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present state it would be imperative on the
Government to give some portion of the grant to
the Chinese.
After some observations from Mr. MOLLISON
and Mr. M'CULLocIi,
The committee divided on Mr. Mollison's
amendment, when there appearedAyes
15
Noes
30
Majority
15
The division-list is as follows :AYES.
Mr. Firebrace
Mr. M'Leod
Mr. Smith, J. T.
- Mollison
- Snodgrass
- Grant
- Verdon
- Myles
- Henty
- Wilkie
- Newton
- Johnson
- Riddell
- Woolley.
- King
NOES.
Mr. Bailey
Mr. Gillespie
Mr. Michie
- B?rton
- Gray
- Nicholson
- Hadley
- O'Hea
- Brooke
- Caltlwell
- Hood
- Serjeant
- Carr
- Houston
- Service
- Humffray
- Sinc'air
- Don
- Dnffy
- Johmton
- Smith, L. L.
- Stephen
- Emhling
Dr. Macadam
Dr. Evane
Mr. Mackintosh - Wood
Mr. Francis
- M'Culloch
- Woods.
The question, that the words proposed to be
omitted stand part of the question, was then
put and agreed to.
1\11'. WOODS said he had an amendment to
propose, but before doing so, wished to know
whether its being agreed to would prevent the bill
going through committee that evening.
The CHAIRMAN replied in the affirmative.
Mr. WOODS would not persist in his amendment.
The clause was then agreed to.
The following and remaining clause of the bill
was adopted without discussion :"Ill. Such proportionate part of the said
sum as shall not be claimed by and paid to or for
the benefit of the denomination to which the
same shall be apportioned under the provisions
hereinbefore contained, shall lapse and remain
part of the consolidated revenue."
The preamble was then adopted as follows :" Whereas by the Constitution Act it is enacted
that for the advancement of the Christian religion in Victoria the sum of £50,000 shall be
reserved on the eighth part of the schedule to the
said act annexed, marked D, to promote the
erection of buildings for public worship and the
maintenance of ministers of religion, and that
such sum shall be apportioned to each denomination according to the relative proportion of the
members of such denomination by the last
census, every such apportionment to be made
under regulations to be framed by the Governor
and Executive Council and submitted to both
the Legislative Houses. Provided that no moneys
exceeding in the aggregate the sum of £25,000
shall be issued in anyone year in aid of the
stipends of ministers of religion. And whereas it
is expedient to amend the said enactment and to
continue the same so amended for a limited
period, be it therefore enacted by the Queen's
Most Excellent Majes1y, by and with the advice
and consent of the Legislative Council and Legis-
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lative Assembly of Victoria in this present Parliament assembled, and by the authority of the
same as follows, that is to say :"1. So much of the said act as is herein before
recited shall be and the same is hereby repealed."
The bill was then reported to the House, and
the Standing Orders having been suspended,
Mr. M'CULLOCll moved, that the Bill be now
read a third time.
The question was put and agreed to without a
division. The members present were enumerated,
and it was ascertained that an absolute majority
of the House had voted for the motion.
The question, that the bill do now pass, was
put, and agreed to.
CUSTOMS REGULATIONS.

Mr. PYKE moved the following resolution :"That this House will, to-morrow, resolve
itself into a committee of the whole, to consider
the following resolutions :"1. That in the opinion of this committ.ee It is
expedient to impose the following fees, to be paid
annually, or in proportion to any less period
during which a warehouse may be appointed for
bonding purposes.
" A.- For a wareheuse now or hereafter
to be appointed for bonding purposes under the 'Customs Act,1857,'
where tbe entire services 0.:. a locker
may be required
..
...
... £300
"B.-1<'or any two warehouses requiring
jointly the services of a locker,
each
£150
"2. That a bill he brought in for this purpose,
and to amend the laws now in force relating to
the Customs."
He would lay before the House as briefly as possible the reasons which induced him to bring forward the measure in this peculiar manner. In
re,.pect to the resolutions, hon. members would be
aware that it was necessary to move them
in committee, and into the bill which must be
brought in to carry those reSOlutions into effect,
he had introduced some other alterations in the
Customs Act of an unimportant character. It
would be in the recollectim~ of hon. members,
that in the year 1857, the bonded warehousekeepers were charged certain fees, but on a scale
very different from those which were now to be
imposed. Stores having the capacity of holding
less than 3,000 tOllS were charged at the rate of
£:~OO per annum, and those of 3,000 tons from
£300 to £450 per annum. The maximum charge
now proposed was not greater than the minimum
was formerly. It was contended that this tax
would have the effect of reducing the number of
bonded warehouses in Melbourne. But what was
the fact? Why, that with the fees removed, the
warehouses had only increased to 20 in place of
16 as in 1857, and two of those were private ones;
so that the total number of bonded warehouses
in Melbourne was only two in excess of the numberin 1857. He remembered that the fees were removed one evening in the House, without notice,
to the astonishment of everyone, and no one
seemed to be aware of the consequence until
after it was done. The hon. the Treasurer had,
III his financial statement, informed the House
that it was the intention of the Government to
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make this alteration, which he had no doubt
would be acceded to. In the first place, it ought
to be considered that the lockers, althou~h nomi,nally the officers of the Government, were in reality
the servants of the bonded storekeepers, and the
Government might as well be asked to support
their messengers and porters. The present
system had the effect of creating an absolute
monopoly in this matter, and he found that while
lockers were supplied to some stores by the
Government, others had to pay for them. There
were in all only 15 lockers in the employment of
the Government, and the remainder of the
bonded storekeepers had to pa,y for them.
He submitted to the House that if these
persons were required by the bonded storekeepers, they ought to be paid by them. It
was said this tax would have the effect of lessening the bonded store accommodation, but he,
from his own knowledge, knew that it was now
inadequate to the mercantile wants. He knew
that during the past week several merchants
had unwillingly been compelled to pay the duty
on g00ds because they could not obtain bonded
store accommodation. He was quite prepared to
admit that the objections to the present system
did not apply with the same force to the outports
of the colony, where a tide-waiter, who was
usually employed in other duties, merely went
down once or twice a week tG open the stores_
The bill would nat affect these cases, and its application would be confined to Melbourne and Geelong. It was not intended to introduce any other
very serious amendments of the Oustoms Act.
He believed the present Customs Act was one of
the most efficient on the statute b()ok, and the
powers it gave were so exten.o;ive, that the Commissioner was in a position, on application,
to make whatever slight alterations might be
necessary in its working. It was found, however, that the act, which was almost a copy of
that in force in England, in two of its clauses,
the 123rd and the 125th, infringed upon the royal
prerogative. Those clauses provided that ships
sailing from one colony to another should be considered coasters, and be subject to certam regulations. The Government had received a despatch
from the Duke of Newcastle, pointing out that
the Government of this colony could make no
regulations affecting any other colony, and unless
the act was altered in this respect, it would be
disallowed by the Home Government. A previous
application had been made to their predecessors
in office, and they had promised to make the
alteration, but he presumed that they had been
prevented by circumstances from coming down to
ask the House to make the neceflsary alterations.
These alterations must, however, be made before the departure of the next mail, otherwise
they would be in the unpleasant position of having
the Bill disallowed. The other amendments he
proposed were merely verbal.
Mr. GREEVES complained of an attempt on
the part of the Government, by tacking together
two matters wholly disconnected, to coerce the
Upper House into passing the bill as it stood, or
otherwise place the colony in the unpleasant
position of having the Customs Act disallowed.
He thought the two meaRures ought to ha.ve been
brought down separately. An attempt was being
made to levy a. tax of a most odious character,
inasmuch as it Was a cla.ss tax. The. hon member

who brought forward the bill seemed to be of
opinion that there were some peculiar advantages
a.ttendant on the position of a bonded storekeeper; in that opinion he was greatly mistaken.
He had fallen into another mistake in assuming
that the lockers were the officers of the bonded
storekeepers, whereas they were only one portion
of a set of persons who were employed by
the Government to watch over dutiable ~oods
from the time they arriv~ in Hobson's Bay
until the duty was paid.
The report of
the Civil Service Commission spoke of the
fees as having existed from time immemorial, but the fact was that they were first
levied III 1854, during the great rush of business
caused by the breaking out of the gold-fields, and
now it was proposed to levy a fee which in those
days was considered quite ample. The commission had referred to the fact, that some of the
warehouse-keepers had paid the salaries of the
Government offiCials. That was the case with two
gentlemen only, one of whom said afterwards,
that he did 80 merely. because he expected the
Government would carry out the proposition of increasing the number of lockers. When first the fee
was imposed, it was considered as merely a temporary expedient, there being alarge deficiency in the
revenue; and the bonded warehouse-keepers, owing
to an arrangement made with the Government,
agreed to pay the fee. When the measure was
introduced in the old Legislature, no debate took
place, as it was looked upon as merely a temporary expedient. It was also then agreed that
there should be no increase in the number of
warehouses unless the requirements of commerce
necessitated it. The system of charging fees had
not existed in any part of the British dominions
except for the last two years in New South Wales,
in consequence of the falling off of the revenue
in that colony, and there was no reason why it
should be established in this colony. 'fhe House
must look upon the Customs department asa whole.
Was, he would ask, the cost of collection so
great when compared with that of other countlies?
On the contrary, by a document he held in his
hand, which had been laid upon the table by the
hon. the Commissioner of Trade and Customs, it
appeared that whilst in New South Wales and
South Australia the cost of collection was 5 per
cent., here it was under 4 per cent.; so that, in
point of fact, there was no excuse for raifdng the
fee proposed. In England, the COlit of collection
was still greater-namely, 6 per cent. If hereafter·-to adopt the opinion of the hon. the Commissioner-the House was to look upon the
lockers as the servants of the warehouse-keepers,
and not of the Government, what protection
would there be to the revenue? If the lockers
were to be openly told by the head of the department that they were not so much the servants of the Government as of the warehouse-keepers, he would say at once that
no man being able to serve two masters, the
Government had better dispense with the services of lockers altogether, as the warehous9keepers gave heavy bonds to secure to the Government the payment of duty upon all goods entering their stores. They were already secured;
why then impose an additional tax upon them
for a servant they did not require t The tax was
unjust because it pressed upon one pariicular
class of the commuDlty-a class which derived no
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benefit from what they did-the bonded warehouse-keeper being in the same position as a
mail contractor. In fact, it would be just
as reasonable to impose a tax upon the
one ItS the other. The tax was also
impolitic, because it would ultimately fall
upon consumers; and dutiable goods, such as
spirits and tobacco, being already sufficiently
taxed, inducements would be afforded to
smuggling and illicit distillation. It was also
proposed that every person who chose to do so
should ha.ve a bonded warehouse, but the result
would be that, although many applications
would be perhaps received, the most expensive
class of Government officials would be increased. But the Civil Service Commission
did not take that view of the question, and
avowedly recommended the adoption of the
fee system~ He might take that opportunity
of saying that there were two members
in that commission who, without doubt, understood the business of bonded warehouses. He
alluded to the Collector of Customs- and a gentleman who had a lar~e bonded store in Melbourne.
On one occasion the Collector had opposed the
imposition of the fee upon principle, and then,
when in the Civil Service Commission, had recommended it. If the object of the hon. member, the mover, was attained, it would be found
considerably to affect the insurance upon goods;
and if the bonded warehouses were reduced in
number to seven or eight, the insurance companies, being limited in number, would not insure
the goods. That, he apprehended, would soon
be found to have an injurious effect upon commerce. It had also been stated that the tax
should be imposed upon warehouse-keepers, liecause their profits were very great, but such a
reason, in his (Mr. Greeves's) opinion, was
The
merely copying the Turkish custom.
profits were not so large, for upon inquiry
he found the charges were less than those in
J. . ondon or Liverpool. He opposed the proposal
altogether, because it tended to keep up an expensive scale of government officials, and on that
account was a step in the wrong direction, for it
was bad policy to increase the amount of revenue
in order that the Government might enlarge their
expenditure. For that reason, and others he had
stated, he hoped the House would not accede to
the motion before it. As the hon. member had
connected his resolution with reference to charging fees with the other matter to which he had
alluded, he (Mr. Greeves) would be compelled to
vote for the motion, in order not to jeopardise
Ute existence of the Customs department in this
colony. At the same time, he trusted the hon.
member would choose some other than the following day for the consideration of the resolution.
Mr. EBDEN differed from the hon. member
who had just addressed the House, and very
much for the reasons adduced by that hon. member. (Hear, hear.) The hon. member had stated
the object of this measure was to create a monopoly. He contended its object was, not to
create, but to break down, a monopoly. (Hear,
hear.) The way the matter stood at present was,
that certain votes were passed by that House for
the payment of Customs lockers. When these
votes were exhausted by the employment of
lockers in stores at present licensed it was impos-
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sible for any person to open a new bonded store, as
the Government were compelled to say they
had no funds to pay lockers. (Hear.) It was
clear, therefore, that the effect, if not the object,
of this measure would be to break down a mo
nopoly, inasmuch as the Government could, if it
were passed, appoint a locker to the store of any
person willing to pay for his services. He flhould,
therefore, support the proposition. (Hear.)
Mr. CALD WELL was not a bonded storekeeper
himself, but as he considered this measure would
operate as a grievance and a hardship on that
class, he should oppose it. (Hear.) He knew
for a fact that at the present moment many of
those bonded stores were not paying 5 per cent.
mterest on the original cost of the buildmgs, and
now it was proposed to mulct their owners in a ta.x
of £300 a year. The whole of this tax would
only amount to some £5,000 a year, and he
thought it was wasting the time of the House to
occupy it with a £5,000 vote when there were so
many important subjects to be discussed. These
lockers were 'lUpposed to be for the protection of
the Customs, but it was well known that in the
home country they were the very class through
whom all the frauds were committed. He did
not mean to make such a charge against those
officers in this country, but he thought, as the
bonded store keeper!! were themselves generally
men of capital, that the officers might be done
away with, and the storekeepers bound in large
FlUreties to be themselves the protectors of the
Customs. (" Hear, hear," and" Oh.") At the
present moment these stores were, to a great extent, idle; one of the largest storekeepers in
Melbourne-Mr. Teale-having assured him
that his store was not half full. (Hear.)
Mr. MfCULLOCH, in reply to the last observation of the hon. member for West Melbourne, beg~ed to say that he had himself.
within the last fortnight or three weeks, been
unable to procure storage for two cargoes,
although he sent to every bonded store in Melbourne. (Hear, hear.) He could not understand
the argumen t that these storekeepers were ground
down or oppressed. There were but 14 of them
at present in Melbourne, and they had practically
a monopoly, because whenever a person applied
for liberty to open a bonded store, the Government were o13liged to say they could not
grant it, unless on the terms of the applicant's
paying £300 a year for a locker. He thought
It neither fair nor equitable that one set
of men should be compelled to pay a
tax of £300 a year from which 14 other gentlemen were exempt. (Hear, hear.) As to
the statement that some of those buildings did
not yield 5 per cent. to their owners, he would
like to know what the House had to say to that?
(Hear, hear.) There were many other buildings
erected in Melbourne in dear times which did not
yield 5 per cent., and he should like to know was
that House to compensate the owners? (Hear,
hear.) He trusted the House would not agree to
the motion of the hon. member for Geelong.
(Hear, hear.) He had himself voted for doing
away with this charge on the former occasion,
but as soon as he became acquainted with the
practical working of the Trade and Customs he
had reason to regret that vote. (Hear, hear.)
Mr. WOOLLEY said it was quite refreshing to
hear hon. members disclaim having any interest
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in bonded stores. (Hear.) For his part, he
was the proprietor of one of the largest and
The House then resolved itself into a committee
oldest stores in Melbourne, and he trusted if
this bill went into committee that he would be of the whole, for the further consideration of this
able to satisfy hr.n. members that it was unfair bill.
Mr. SERVICE moved that the following stand
in principle, and intended to injure a certain ~Jass.
(Hear, hea.r.) He had certainly known instances as the 17th clause of the bill :" XVII. Every person making application for
in which these lockers were of real help to
the bonded store keeper, but in nine cases any allotment shall pay to the person or one of
out of ten that was not the case, the fact the persons, at the place or at one of the places
being that the storekeeper was himself named in such proclamation, as being the person
the true check for the Government. (Hear.) or persons to whom, and the place or places at
He did not think that the mere sending round to whICh, payment is to be made, at the rate of one
bonded store keepers in an emergency, asking pound for every four acres contained in such
them to take in 1,200 tons of sugar, for which the allotment; and any fractional part of an acre
liberal sum of 4d. per ton would probably be shall, as regards the amount of the purchasemoney or rent as hereinafter mentioned, be congiven, was a fair test.
sidered as an a::re, and such deposit shall, after
Mr. M'CULLOCH.-There was no limit.
the person paying the same shall have become
Mr. WOOLLEY.- He knew that the pressing the selector of any allotment or subdivision of any
a.pplication did not come his way, and there were allotment, be considered as the purcbase-money
one or two of his bonded:-store-keeper friends paid for the subdivision which such person shall
who were in a similar position. So far from the elect to purchase, or if he shall elect to purchase
bonded store keepers possessing any monopoly, he more than one subdivision, then for the first of
could prove that he had offered his landlord (Mr. such subdivision which he shall so elect to purDegraves) £500 to withdraw from his lease a chase.
Mr. BENNETT moved that the word" deposit"
clause which compelled him to keep open the
premises as bonded stores. He had no objection be struck out.
Mr. SERVICE said, the Government were
to the House going into committee, in order that
the true ments of the case might be ascertained. formerly of opinion that the House was unfavourable to the proposal for deposits. They
Mr. EMBLING supported the motion.
had, however, since found reason to believe that
Mr. HENDERSON said it was admitted that they were mistaken, and wished to leave the
the bill would effect a saving of £5,000 per an- question in the hands of tho:! committee.
num, and he did not care what were the motives
Mr. JOHNSTON pointed out that if these
of the Government in bringing it forward, as it words were struck out a man might apply for
would effect a saving and break down a monopoly as many allotments of land aR he chose. The
and he would support it.
' committee had endeavoured to provide against
Mr. JOHNSTON thought the whole question the operations of capitalists, but this was an
was in a nutshell. Some bonded store keepers instance of opening the door to the scheming
paid their lockers, and why should not the rest speculator who had no money at all.
Mr. BENNETT remarked that if a poor man
pay ? Was it an argument that, because certain
of these stores did not pay their expenses, the had only £50, and wanted a piece of land, be
public should pay for lockers for them? If a must depOSit £40 of it, and if he did not get the
publican ~pplied for a licence, nobody inquired allotment he applied for he must wait until
whether hiS house would payor not. If it did another proclamation, while on the other hand
not pay he had to shut it up; and, on the same the capitalist might apply for as many allotments
prinCiple, bonded stores which did not pay should as he could pay deposits. It was quite true that
he could get only one, but he obtained an imbe closed also.
Mr. STEPIIEN said, the bill would have the mense advantage over the poor man.
Mr. DUFFY was sorry that he could not
effect of creating a monopoly in the hands of a
few bonded store keepers, and consequently raising agree with the views of thtl hon. member for
West Bourke. It was intended to decide bethe charges.
tween the different comyetitors by lot, and
JUr. PYKE said, one hon. member of the the sperulator would avai himself of the ablIouse (Mr. Caldwell) had recently complained of sence of a deposit to increase his number of
the excessive charges taken by bonded store chances. He thought it was much to be prekeepers 1D Melbourne, and he was at a loss to ferred that the deposit should be paid in every
understand the consistency of the arguments he case.
ha.d adduced tha~ e~eIl:ing. He was compelled to
Mr. GRAY pointed out the positiol1 in which the
bnng down the blll ID lts present shape, in order question stood. If the condition of a deposit were
to make it in accordance with Parliamentary not required, everyone who chose tu compete
us~e. The hon. member for East Geelong had would be let in; but, on the other hand, if a deposit
raised up and knocked down the Civil Service were required, the man who had Vl:ry little lIJon.-y
Commission very much in his own way but he would be shut out, while he who could burruw
might inform that hon. member that the'Govern- a large sum of money fur a single day would be
ment had determined on this change before they in a position to compete for a lar~e number of
!law the report of the Civil Service Commission. lots.
(Hear, hear.)
Mr. BARTON suggested that only one derm.it
~he ques.tion was then put, and agreed to, should be required, and the paymellt of it
Fllda.y hav.mg been named as the day for going should allow of competitlOn fur murt: than one.
mto comDllttee, instead of Thursday.
allotment.
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The amendment to omit the words" a deposit"
was negatived.
Mr. HOWARD moved an amendment to the
effect that the deposit should he at the rate of
2i1.6d. per acre. He considered this would have
the effect of promoting immigration, without materially impairing the revenue.
Mr. HEALES thought this would be virtually
8elling the land at lOs. per acre, which would be
anything but good policy, seeing tha.t- they were
already committed to a minimum price of 20s. per
acre. As to the question of deferred payments, he
considered that question had already been discussed a.nd disposed of. He condemned the plan
of re-opening subjects once settled, and thought
it wouli be more graceful on the part of hon.
members, when they had fought out a question
and were defeated upon it, at once to bow gracefully to the decision of the majority.
A desultory discussion followed, in which Mr.
Brodie, Mr. Duffy, Mr. Woods, Mr. Cathie, Mr.
Johnston, Mr. Gillespie, Mr. Stephen, Mr.
Snodgrass, and Mr. Bennett took part.
Mr. FIREBRACEthought itl\bsurd to suppose
that any more than the first deposit would ever
be paid for the land.
Mr. HOW ARD understood that when the
clause fixing the rent was passed on the previous
evening, the principle of deferred payments was
adopted. He did not think hon. members had
been fairly treated by the Government.
Mr. HENDERSON thought that hon. members had been calling" question" and "order"
all through the debate without knowin~ what the
terms meant. He rose to reply to the arguments
used by the hon. member for Mandurang, and
eonsidered them calculated to depreciate unrea80nably the character of the people of the
colony. He could not bring himself to believe
that anything like repudiation of their just debts
would be practised in this colony to the extent
expected by the hon. member. lIe repudiated
for himself the example of America in this particular.
Mr. O'SIIANASSY could not vote for the
amendment, though he hardly thought deferred
payments was the best principle for a young
country to adopt. lIe had yet to learn that
this colony was less moral than England. No
one ever spoke of giving deferred payments
there. The hon. member ought to know, too,
of one instance in which repudiation had been
a principle adopted by the House itself.
(Mr. Brodie-" What T') If the hon. member
failed to remember what was alluded to, he (Mr.
O'Shanassy) would not remind him. He was
quite sure that if the House wished to prevent
the passing of the blll, no better plan could be
adopted than to take one-fourth of the purchase-
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money and leave the rest to be paid at dilltant
dates, for a bill containing such a provision would
never become law. He denied that the subject
had ever been thoroughly argued in that House,
and replied at 8O£.le length to such arguments as
had been previously adduced, concluding by
pointing to the experience of other countriesAmerica especially- as proving the certainty of
the principle failing to confer any benefit upon a
people.
Mr. HOOD expressed himself in favour of
deferred payments, and submitted that a.s practised in Canada the system would be found to
succeed here.
After a somewhat persona.l debate between Mr.
O'SHANASSY, Mr. O'HEA., and Mr. BOOD,
Mr. SERVICE moved that the Chairman report progress.
_
Mr. HO WARD said,'when he made his motion
he had not the remotest idea of its being carried.
He had merely moved it to test the sincerity of
hon. members, alld he bad found that the
character of hon. members was insmcerity.
(" Oh.") He would, therefore, withdraw his
motion.
The motion of Mr. Service was put, and
ne/!atived.
The clause was then agreed to.
Mr. SERVICE moved, as the House did not
seem to be in a working humour, that the Chairman report progress.
Mr. GRAY hoped the hon. member would not
press his motion, as the talking was nearly all
over. and a considerable amount of business mig ht
yet be transacted that evening.
MI'. MYLES opposed the motion.
Mr. SERVICE said that he would not consent
to withdraw his motion, as he could not submit
to the exhaustion of waiting up till 2 or 3 o'clock
every morning when hon. members wasted so
much time in talking. For his part he had
to get up every morning at 7 o'clock, and it was
too much to expect him to sit so late every
night.
The question was put, and the committee
divided, with the following result :Ayes
24
14
Noes
Majority for the motion
10
The House resumed, the Chairman reported
progress, and obtained leave to sit again on Friday.
The remaining business on the notice-paper
was postponed, and the House adjourned, at 20
minutes past 11 o'clock, until 4 o'clock on the
following day.
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FIFTY-FIFTH DAY, THURSDAY, MARCH 8, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT opened the proceedings at
4.15 p.m., by reading the usual form of prayer.
CALL OF THE HOUSE.
Mr. FA WKNER moved, pursuant to notice"That a call of the House be made on the
22nd day of March, to consider the second read.
ing of the Pensions Bill."
He had almost intended to move the adJournment of the House for one month, for beyond
those hon. members who had bills in the House
to look after, very few attended the regular
meetings.
Mr. HERVEY had expected. to ~ear Mr.
Fawkner assigu some reasons for hlS ~otlOn. He
(Mr. Hervey) did not see the nec~sslty of a call
of the House for every slight O\lCaSlOn.
Mr. FA WKNER thought it had been p~rfectly
well known that the Constitution Act reqUlred an
absolute majority of the House to vote for the
repeal of any of its clauses.
Mr. A'BECKETT did not conceive the que~
tion to be one of light importance, for. to ~lS
thinking it was whether a breach of public falth
should be committed or not. (" Oh, oh.")
Mr. HERVEY still saw small occa.s.io~ for the
call as 16 members would form a maJonty.
Mr. BENNETT would vote for the motion, as
it would teach a lesson to those hon. members
who were lax in their attendance. He should at
a future date propose that a registry be kept of
the attendance throughout the seSSlOn.
Mr. POWELL trusted the r hint would be
sufficient to those hon. members who were
usually absent.
The motion was then agreed to.
HER MAJESTY'S PORTRAIT.
The PRESIDENT announced that he had received a letter from the Under Secretary, informing him that the portrait of Her Majesty
presented to the Houses of Parliament had been
delivered. He (the President) would sug~est the
appointment of a certain number of hon. members
to act with an equal number of members of
the Assembly as a. joint committee to prepare an
address of thanks to Her Majesty.
After a "hort interval of silence,
Mr. FAWKNER said he was unwilling to
move on the subject, in the absence of the
officer representing the Government.
.
The PRESIDENT remarked that the promlse
of the portrait was first made by Sir Ch:\rl~s
Hotham in his first speech to Parliament, iD
11;54. It was then said that the portrait .sho';!ld
be placed at the disposal of the Leglslatlve
CouncIl. As that body was now .r~presente~ by
the Upper and Lower Hou~e~, a. Jomt comDllttee
to express thanks was requlslte.
Mr FAWKNER would move, without notice,
that Mr. Fellows, Mr. Hodgson, and the President join with an equal number appointed from
the Lower House in preparing an address of
thanks to Her Majesty
.Mr. VA~GHAN sec~nded the motion.
The motlOn was agreed to.

POSTPONEMENTS.
On the motion of Mr. BENNETl', the first and
second orders of the day, for the second reading
of the Simplification of Titles to Landed Esta~es
Bill and the Registry of Landed Estates Blll,
were postponed for a week.
LAW O"F PROPERTY AMENDMENT BILL.
On the motion of Mr. BENNETl', the House
went into committee for the further consideration of this bill.
Mr. FRASER said he should oppose Mr. Bennett's taking charge of this bill, unless he had
been specially requested to do so by Mr. Fellows.
Mr. BENNETT had not been specifically requested to take charge of the bill, but he knew
.Mr. Fellows was very anxious that it should be
proceeded with; besides, it was not to be expected that a bill so generally deRired by the
country was to be del:tyed by the absence of one
hon. member. The House might take the bill
up itself, for he remembered that in the old
Council when the then Attorney-General threw
up the 'Constitution Act after Mr. Nicholson's
ballot amendment had been carried, the House
itself took up the bill and carried it through.
Mr Fellows knew very well that he (Mr. Bennett) intended to add several clauses to the bill.
He would take the ruling of the Chairman on
the subject.
Mr. A'BECKETT thought there was nothing
to prevent the House from proceeding with the
WL
.
Mr FA WKNER moved that the Chalrman report progress, and ask leave t.o sit again on t~e
following Wednesday. H~ objected .to the blll
going out of Mr. Fellows s hands wlthout that
hon. member's consent. If that hon. member
could not attend the meetings of the House he
had better resign his seat.
Mr. COPPIN seconded the motion, desiring,
at the same time, to express no want of confidence in Mr. Bennett, as he should like to see
the bill in that hon. member's hands. Circumstances might have prevented Mr. }<'ellows fr~m
at.tending, but they could not have prevented.hlm
from sending down a short note to say he deslred
some other hon. member to take charge of the
bill. In the case alluded to by Mr. Bennett it
must be remembered that the then AttorneyGeneral announced to the House the course he
should take. .
Mr. FRASER would support the moiion"
especially as Mr. Bennett had ~tated hi~ intention of adding clauses to the blll, to whiCh Mr.
Fellows's consent had not been obtained.
Mr. KENlSEDY supported the motion.
After a. short conversation, the motion was put
and carried.
EDUCATION BILL.
. .
Mr. HERVEY thought this was a blll greatly
\ longed for. by.the country, and he p'r.oposed to
proceed Wlth It, 1f the House were v.:illmg:.
I Mr. BENNETT opposed proceedmg wlth the
I bi.IMI.
IIERVEY had
t had
resumption
r.
no
p
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enough to take charge of the bill himself. If money upon the additional Estimates, to be em·
the House did not like to go on with it he should ployed for the eradication of thistles growing
say no more. He moved that the Chairman next spring upon reserves and unoccupied Crown
report progress, and ask leave to sit again on lands?
Mr. M'CULLOCH said it was not the intention
Wednesday next.
The motion was agreed to.
of the Government to spend any further money
The House then adjourned till 4 p.m. on the for this purpose than the £10,000 mentioned in
following Wednesday.
the Estimates.
THE DOG NUISANCE.
Mr. L YALL asked whether it was the intention
LEGISLATIVE ASSEMBLY.
of the Government to amend the Dog Act, with
The SPEAKER took the chair at 20 minutes a view to the abatement of the present dog
nuisance?
past 4 o'clock.
Mr. SERVICE, in the absence of the AttorneyTHE LAWS OF MARRIAGE AND DIYORCE.
General, submitted that the hon. member should
have
indicated more precisely the nuisance to
Mr. GREEVES gave notice that, on the following day, he should ask if the Government which he referred.
Mr. LYALL, presumin~ that he would not be
were in possession of any communications from
the Home Government relating to these laws; allowed to give hi" reasons for placing this question
on the paper, and being of opinion that the
and, if so, whether they would be laid on the
Dog Act was wholly inefficient, intimated that he
table of the House?
should bring the matter forward in another form
on a future day.
THE ENDOWMENT OF MUNICIPALITIES.
Mr. THOMSON presented a petition from cerTHE GOLD-FIELD BETWEEN BUNYIP AND
tain members of the Municipal Council of South
SHADY CREEKS.
Balwon, prayin~ the Assembly would take into
In reply to Mr. SNODGRASS,
early and favourable consideration the question
Mr. NICHOLSON said the only communi ca·
of permanently endowing municipal districts, and
which the Government had received on this
suggesting that the Crown lands of the colony tion
was a letter dated the 9th November,
subject
afford one m3ans by which this object might be from J ames
King, of Melbourne, stating that he
accomplished.
was the discoverer of the gold-field in question,
The petition was ordered to be laid on the and
asking for compensation. He stated that he
table.
had made the discovery some time before, but
THE KDl"ETON DEVIATION.
he thought it better not to make a public anMr. SINCLAIR gave notice that, on the fol- nouncement of the fact until the extent of its
lowing day, he should ask the Commissioner of value was ascertained. Mr. Nicholson said he
Public Works whether the Govemment has given had no objection to the member for Dalhousle
the contractors possession of the land required for seeing the correspondence.
the authorised line of railway, from the 43d
OBSTRUCTIONS AT CORIO BAY.
mile peg to the 51st mile peg as the point of
Mr. THOMSO~, pursuant to notice, put the
deviation, for the accommodation of the people
of Kyneton; and, if possession has not been following questions to the Commissioner of Crown
given, what reason has the Government for with- Lands and Survey: -What steps have been taken
by the Government to ascertam the right of cerholding the land ?
tain landholders on the west side of COrlO Bav to
THE LINTON AND CARNGHAM GOLD-FIELD.
place obs~ructions on the public thoroughfare
Mr. LOCK gave notice that, on Tuesday next, between high and low water 11larks; and what
he should ask the Chief Secretary whether it is has been the result of such inquiry? If adverse
the intention of the Government to appoint a to the right of these land holders to place such
resident warden and police magistrate to this obstructions on the beach, what steps have been
gold-field, for the accommodation of the large taken to have the fences, &c., removed; and
population now scttled there, who at present with what result? What further action does the
are compelled to travel nine miles to the nearest Government mean to take to cause the removal
of the existing obstructions?
warden and magistrate?
Mr. SERVICE, who was heard but imperTHE THISTLE QUESTION.
fectly, was understood to say that the matter
In reply to Mr. LYALL,
came under the notice of the Government, in
Mr. SERVICE said it wa(not the intention of consequence of a complaint on the subject bethe Government this session to bring in a bill to fore the Geelong magistrates. The Government
amend the Thistle Act; but, with a view to carry had no sooner heard of the matter than they
out the provisions of the present act, the Govern- communicated with the Mayor of Geelong, and
ment proposed to empower the district commis- requested him to furnish a map showing the
sioners of Crown lands to take cognizance of boundaries of the private property abutting on
this matter, and to deal with any cases that might the shore. This was sent up a month or six
be brought before them. It was proposed that, weeks ago, and showed that no private property
as soon as arrangements were completed, tenders was within 100 feet of the sea-beach. Instrucshould be invited, not simply for the cutting tions were accordingly given for the removal of
down of thistles once or twice a year, but for the the obstructions which had been put up by the
suppression of thistles for a term-say 12 months. owners of private property in the neighbourhood.
Mr. LYALL then asked, whether it was the Opposition was offered to this course, and the
intention of the Government to place a sum of matter came before the magistrates of Geelong,
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who dismissed the case, on the ground that it
did not come within the meaning of the act. He
had since communicated with the law officers of
the Crown, and to-morrow instructions would be
given to an officer to go and remove the obstructions, if such could be done without a breach of
the peace. If there was any dIfficulty in that
matter, action would be taken for ejecting the
parties. The Government were determined to
prevent public interests being encroached upon.
REPORTS OF PROCEEDINGS.

Mr. LALOR gave notice that, on Tuesday,
Mr. Heales would move that a select committee
be appointed to consider and report upon the
best means of securing the publication of an
accurate report of the proceedings of this Parliament, in the form of the Hansard, such committee to consist of the hon. the Speaker, Mr.
Gavan Duffy, Mr. Gray, Mr. Brooke, Dr. Evans,
Mr. M'Culloch, Mr. Service, Mr. Lalor, and the
mover.
PORTRAIT OF THE QUEEN.

The SPEAKER announced the receipt of a
written invitation from the Legislative Council
for the Legislative Assembly to appomt three
members of their body, to form, with three members of the Legislative Council, a joint committee
to prepare an address to Her Most Gracious
Majesty for the gift of her portrait to the Parlill<ment of Victoria.
Mr. NICHOLSON proposed that Mr. O'Shanassy, Mr. Greeves, and himself should form
such committee.
This was unanimously agreed to.
THE RECENT LEGAL CHANGES.

::\fr. ASPINALL gave notice that, on the fol-

lowing day, he should ask the Attorney-General
the following series of questions: - Whether
the late Solicitor-General retired on political
grounds, and whether there would be any objection to laying on the table of the House any correspondence relating to his resignation? When
the Government were first made aware of his intention to resign the Solicitor-Generalship, and
when they were first informed of his willingness
to accept the Crown Prosecutors hIP ? Whether
it is Rt1l1 the intention of the Government to introduce a measure for the appointment of a permanent Minister of Justice, who shall not be eligible as a member of either House?
THE PROPERTY OF

INTESTATE~

Mr. PRENDERGAST gave notice that, on
Tueflday, he should ask the Attorney-General,
whether it is within the contemplation of the
present Government to introduce a bill for the
abolition of that portion of the common law by
which the eldest bon is the heir of an intestate
proprietor of real estate? and contingent thereun,
to bring in a bill on the subject.
ASSA Y OF COLOmAL GOLD.

Mr. BRODIE called attention to the fact that
the sum of .£600 had been voted for this purpose~
and that it had been handed over to the Royal
Society. He wished to know if any, and 'What,
in~tructions had been given on the matter?
Mr. NICHOLSON said whatever was done had
been done by the late Government. He was not
aware of what had been done.
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Dr. MACADAM, in the absence of Mr. Humf~
fray, postponed until Thursday week the motion
of which that hon. gentleman had given notice,
for a grant of £500 for the erection and completion of a building for the above purpose.
FARM PRODUCE AND TURNPIKE-TOLLS.

Mr. WILKIE, pursuant to notice, moved a
resolution to the effect that in all future contracts
with tollgate-keepers, the Government shall impose the condition, that all vehicles laden with
farm produce (when not being carried to or from
market), bones, guano, or other manure, or with
farm implements, shall be exempt from the payment of tolls. He regretted that he should be
unable to supply the HOllse with much authentic
information on this subject.
Indeed, it was
difficult to collect information, and mainly because the practice varied through the colony.
Almost every county or municipality had a different rate of toll from its fellow county or municipality. In England the tolls were farmed out,
or let annually. Here most of the tolls were
under the superintendence of the Government,
and let by them to persons year by year, the
tolls collected going towards the maintenance of
the roads. He did not think the adoption of his
resolution would reduce the revenue very much,
because, hitherto, it had been the practice to
allow farm manure to pass toll free. Impediments, however, were placed in the way of the
farmer in this matter by the tollgate-keepers;
he was compelled to take out tickets, and
if these tickets were not produced, the
manure was not allowed to pass free.
Farm produce had been allowed to lass
toll free in England for some time past, an he
(Mr. Wilkie) only desired that the practice which
prevailed in the mother country should be carried
out here. In England, a vehicle having once
paid toll could pass through the same gate ~wenty
times in the course of the t>ame day, without any
further charge. Here, however, the reverse was
the case. In fact, it seemed that the utmost
farthing was exacted from the producer. He
wished to remedy this state of things, and therefore he had brought forward the present motion,
to which he anticipated but little .:>bjection would
be offered.
Mr. UARR seconded the resolution.
The SPEAKER suggested, as a point of orderl
that the mover should introduce hIS resolution
with the words, "That in the opinion of this
House."
This was assented to.
Mr. SERVICE opposed the motion, and expressed hIS surprise that the member for Polwarth had said nothing whatever in its support.
At the present time, there was an exempti0nfrom
toll, so far as the removal of manure was concerned. If an empty dray went through a tollgate for the purpose of fetching manure, the
driver received a ticket, on the production of
which, when he returned with his load, he received back his money. The hon. member had
very much modified the terms of his motion by
the introduction, since it was placed on the paper,
of the words" when not being carried to or from
market." The resolution, no doubt, was not so
obnoxious in that amended form, but even in
that shape it would be almost impossible to give
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practical operation to the proposition.
He
apprehended it might be exceedingly difficult
for toll-keepers to distinguish between farm
produce carried to or from market, and produce in
course of removal from one farm to another.
As a general rule, farmers were well able to protect themselves; and, if not, he believed the
cases in which they would be able to do so under
this resolution would be extremely few. Looking
at the distance at which the Government toll gates
throughout the country were placed one from the
other, not one being nearer to another than at
least five miles, the operation of the resolution,
if carried, would not have a very advantageous
effect on farmers generally, and mIght perhaps
create dIsadvantages and difficulties that could
scarcely be antICipated. He objected to the
principle of the resolution altogether It
seemed to attempt to establish a Bort of
protection to the farmer over the rest of the
ccmmunity. The principle upon which tolls
were exacted he believed to be fair and correct;
it was, that those who destroyed the road ought
to maintain it. This being BO, he did not see
how the hon. member could ask for the farmert!
to be exempted more tha.n any other class. Why
should a drayman, who had to convey goods
from Melbourne to Ballarat, have to pay toll
and the farmer be exempted ?
1\1r. MYLES asked why the shipping interest
were to have the benefit of wharfs, for which
they paid nothing, while the farmers had to pay
turnpike tolls? The toll-bar system, he considered very objectionable, however it mi;rht be
commended because its receipts were devoted to
the repair of the roads. He conceived that revenue for that purpose might be obtained from
other sources.
Mr. HOOD was in a position to give authentic
information as to how things were managed in
some parts of the old country. In the part he
came from, wheat, oats, beans, peas, and potatoes were not exempt from toll; but milk,
butter, and manure were admitted into the
towns duty free. There was reason for this apart
from protection. At home farmers had an additional burthen in the shape of an assessment on
their land --in Ireland, it was called" county cess"
-for the maintenance of the roads. Here the
farmers paid an acreage assessment, and for the
same reason he held that farmers should be
~xempt from toll, with regard not only to produce removed from one part of the country to
the other, but also to produce brought to market.
He considered that firewood should be exempt
from toll. The townspeople would reap all the
benefit of these exemptions. Under the present
arrangement, no one but those who had their
produce farm on one side a toll-bar, and their
homestead on the other, could reap a benetit.
He wa.s ready to support the resolution if brought
before the committee in its original form.
Mr. MOLLISON stated that the statute
passed by the Imperial Parliament in 1835 would
show what was the practice in the mother country.
Mr. eARR suggested that the member for
Polwarth should withdraw his motion, and bring
it forward, on a future occasion in an amended
shape.
Mr. J. T. SMITH said the question involved
in the motion was whether there was any

sYD"pathy on the part of hon. members towards
the agricultural .co.mmunity. Why sho:Ild they
put such restnctLOns on homn productions,
amounting to 10 per cent. of their va.lue, and
thus increase the cost to the consumers? There
would be no encouragement to people io cultivate
the land, and bring in their produce to market,
If these restrictions were continued. A person
residing 25 miles away from Melbourne, in
bringing hay to market, was at a greater
cost than the grower in Van Diemen's Land,
The
who sent his hay over by water.
Government, he contended, should offer every
encouragement to the agriculturist, rather than
create restrictions by collecting tolls at the end of
every five miles. The great desire seemed to be
to draw the uttermost farthing from the pockets
of the g.griculturist.
Mr. SNODGRASS would vote against the
motion, because he saw no reason why the farmer
should have the use of good metalled roads, and
not pay his proportion towards keeping those
roads in proper repair.
.Mr. BENNETT expected that the motion
would have met with greater sympathy from the
House, and that the agriculturists engaged in
the conveyance of the necessary produce and
implements for their farms would have been dealt
with" more equally" than merchants or carriers
conveying goods along the roads. He hoped the
motion would be persisted in, in order to test the
feelings of the House.
Dr. EV ANS thought the motion of his hon.
friend involved several principles, the discussion
of which must always be of the greatest possible
importance to the legislation of the country.
The hon. gentleman had referred to the practice
of the mother country, and to an act of Parliament which ha.d been passed about 25 years
before. Since that period, the whole subject of
tolls had been under discussion in Britain, and an
act of Parliament had been pa.'lsed fixing a date
for the extinction of tolls throughout the
whole of Ireland.
A similar movement
had taken place in Scotland, with Lord
Elcho at its head, and the tendency of
opinion throughout England was in the
same direction. He thought it was on very sufficient grounds that the people of the United
Kingdom claimed the abolition of this source of
revenue.
He would have been glad to see
before the House a proposal that hereafter the
whole of the tolls in the colony should give
place to some general land tax. If the
hon. member had suggestell that the colony should be relieved from the impost,
he would have been prepared to support such
a proposition, but looking at the circumstances of the colony, and the course the
Legislature was taking, and observing that it was
deliberately engaged 10 the destruction of the
revenue to be derived from the magnificent
domain of the country, and seeing that the
hon. the Treasurer was complaining of the condition of the revenue, he could not look forward
to any such proposition being at present agreed to.
When, however, a particular class asked to be
relieved from a burden which eq ually affected all
others, he was thrown back on his old free-trade
principles, which he had never seen any reaEon
to abandon. He could not see that the produce
of a farm passing from one district to another-
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passing along the meta.lled roads of those districtsshould be exempted from toll, any more than the
drays which conveyed to the diJrgings the food, implements, machinery, and other materials necessary to a class which poured wealth into the colony
at the rate of 10 millions per annum. (Hear, hear.)
What was done in the British Parlia.ment in this
matter was done by virtue of a power which was,
even in the British House of Commons, becoming extinct - namely, a landlord representation. It waR one of those schemes which would
serve a landlord as an argument to raise the
rent of his tenant. He would say, "See
what we have done for you in the last session of
Parliament by laying our heads together. We
have succeeded in relieving you from this bur<den, and you cannot therefore complain of your
rent." There was one regulation in respect to
turnpikes which ought to be abolished at. the
earliest possible period. Until he came mto
(lffice he was not aware of the peculiar privilege enjoyed by persons in this colony
who were in the service of the Government.
He found tha.t persons to the number of
~,OOO or 4,000 were exempted from the payment of tolls on account of their position. He
felt something like shame when he passed through
a toll for th.e first time after taking office, when
the toll keeper politely refused to accept the usual
small payment. (A laugh.)
Mr. GILLESPIE rose to order. He could not
see what the hon. member's payment of toll had
to do with the question.
The SPEAKER.-The hon. member is quite in
(lrder.
Dr. EV ANS continued.- The hon. member
who had just interrupted him was a new member
(If that House, and wa.<J comparatively inexperienced. He would not, therefore, animadvert
upon his conduct as he would have done in the
<case of a person of greater experience. (Laughter.)
He begged, however, to remind the hon. gentleman that that House was no parish vestry, no municipal council, but a House of Legislature founded
(In the rules and practice of the British House of
Commons, and he hoped the knowledge of that
-circumstance would prevent him from committing so gross a violation of propriety on a fut-ure
(lccasion. (" Hear, hear," and laughter.) He
had merely availed himself of this opportunity
(If throwing out suggestions which it would be
~reditable for the Government of the colony to
carry into effect. He agreed with the hon. member who described the tolls as being a. burden,
but he thought they were a burden which pressed
(In all classes of colonists.
.lIr. WILKIE in reply said he ha,d not brought
forward the motion for the protection of farm':!rs
merely, but to put them on the same footing as
that class occupIed in England, and he expected
more sympathy from a Government which professed themselves the friends of the farmer. He
would, with the leave of the House, withdraw his
motion, and bring it forward again on some
future occasion.
The motion was then withdrawn.
MR. AND MRS. DAVJTT.

The motion standing in the name of Mr.
Grant, relative to compensation to the late head
master and mistress of the Model Training
Schools, was postponed for a fortnight.

INSOLVENCY JURISDICTION.

Mr. STEPHEN moved for leave to bring in a
bill to amend the laws relating to the Chief Commissioner of Insolvent Estates. The object of tho
bill he said, was to confer on the judges of
cou~ty courts in the country districts the same
powers that were exercised by the Assistant-Commissioner at Geelong. There were many cases in
which creditors did not prove their debts on
estates becli.use of the expense of a journey to
:Melbourne, and the assets reahsed less on account
of their being administered by assignees in Melbourne.
Mr. HOW ARD seconded the motion, a.nd
said he understood, at the commencement
of the session, that it was the intenof the
Government to introduce
tion
an Insolvency Bill. He had, however, in a. recent
conversation with the Attorney-General, understood that a bill would not be introduced this
session. Under these circumstances he would
second the motion of the hon. member for Collingwood.
The question was put, and agreed to. The bill
was introduced, and its second reading made an
order for that d.lY week.
MINING BOARDS.

Mr. CARPENTER movedH That an address be presented to His Excellency the Governor praying that His Excellency
will be pleased to cause the number of mining
boards to be increased. Contingent on the same
being carried, to move, that a message be sent to
the Legislative Council, asking their concurrence
in the resolution."
In support of his motion the hon. member
referred to the Sandhurst Mining Board, whlCh
had members from Waranga, Heathcote, and Kilmore. There was a general feeling of dissatisfaction at their proceedings, as it was the general
opinion that the district of Bendigo was sufficiently large and important to have a mining
board of its own.
Dr. EVANS seconded the motion.
Mr. NICHOLSON said he had no opposition
to offer to the resolution. Applications of this
nature had been made to the Government by the
Mining Boards of Sandhurst and Maryborough,
but the Government could not entertain them
until a motion such as that of the hoa. member'tI
had been agreed to by the House. He would
have preferred the motion in less general terms,
but it was f perhaps, sufficient to leave the
matter in tne hands of the Governor•
The question was then put, and agreed t~ and
a message was ordered to be sent to the Legislative Council.
MR. MECHOSK.

Mr. HENDERSON postponed his motion for
a gratuity to Mr. Mechosk for a fortnight.
THE DISTRICT OF AVOCA.

Dr. EV ANS moved"That this House will, on Thursday next,
resolve itself into a committee of the whole, to
consider the propriety of presenting an address
to His Excellency the Governor, requesting that
the sum of £4,000 may be placed on the Estimates for the year 1860 for the purpose of
5 B
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clearing, repairing, and extending the main lines
of road in the Avoca district."
He was perfectly aware of the odium which a
member of that House almost necessarily incurred
when asking for a grant of money in favour of
bis constituency beyond the amount set down
upon the Estimates. It m!ght naturally. be. objected to by the represpntatIves of other dIstncts,
who might imagine that the sum, if obtained,
would be given to the prejudice of other constituencies. He could also foresee some objections
on tte part of the Government on the ground of
possible deficiencies in the revenue of the colony.
He was perfectly aware of the difficulties he had
to contend with, but felt it his duty to advocate
the just rights of the district which had sent him
to that House as their representative. He was
exposed previously to some remarks because he
had on an election tour expressed himself
pErhaps somewhat too fioridly in venturing to
speak of the district of Avoca as being the " West
Riding" of Victoria. But if its statistics were examined, the proof would go very far to justify
the eulogy he ltad passed. lIe believed the
Government would bear him out in the
statement that a very large proportion of
the inhabitants of the colony were congregated in the Avoca district. Its boundaries extended from the Amphitheatre on the
south to the Murray on the north, a distance of
some 60 miles, and it contained between 70,000
and 80,000 inhabitants. He believed he was far
withm the mark when he said that the district of
Avoca contained one-tenth part of the whole of
the inhabitants of the colony. But, from the
foundatitm of the colony to the present time,
with the exception of a sum voted for Dunolly,
and £300 promised for Sandy Creek, not a single
shilling of the public money had ever been expended in the di&trict. He thought, therefore,
that he was justified in comin~ down and asking
for this £4,000. On the Estimates which were
left behind them by the late Ministry, and which
their successors professed to adopt, there was
this sum of £4,000 for Avoca, and he hoped
the House would direct that the sum should
be restored to the Supplementary Estimates.
He did not wish to subtract any portion of the
sums which other districts could claim; he asked
merely for a sum for a purpose which. it must
be admitted, was obviously necessary-namely,
the construction of roads. The amount of produce brought down from that district would, if
known, astonish the House, and the Lamplough
diggings alone, by the last escort, sent down
more than 8,0000z. of gold; anI! iF! addition
there was Inglewood, which was rising daily into
greater importance. The miners in that district
peaceably paid their miners' rights and the dutyon
gold. They were subject to the wardens. They
were almost destitute of water, which it
was stated had been sold for a fabulous price.
The country required to be opened up. He
had asked his colleagues when in the Ministry
for a much larger sum, but from the desire of his
friend the late Treasurer to keep within the limits,
he could only get this sum of £4,000 set down.
What was his surprise, then, on looking over the
Estimatesof his successors, to find that, while the
sums set down for other districts had been retained, that for Avoca was withdrawn, and,
through the benignity of the Commissioner of
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Lands and Survey, a district which required some
60 or 70 miles of roads had been left to its pri.ueval barbarism. (Laughter.) He was sorry to
observe that the men who voted for him on a
recent occasion should be punished on his account. In bringing forward this motIOn, he had
merely done his duty, and would leave the
matter in the hands of the Governor and the
Legislature. He wished to make one remark on
the objections which might be raised by the Treasurer. When the late Government retired from
office, before the obloquy which was thrown upon
them, whether they deserve i that obloquy or not,
they at least left an overflowing treasury, and
there was in the banks half a million of money
to the credit of the country; and this after doing
all they had ever promised to the country. It
might be said that the late Government had done
this by glutting the market with land. (Hear,
hear.) He could show by the records of the Land
Office that this was not the case, and that remonstrances were sent him from all parts of the
country because more land was not put up for
sale. He could see no reason why the revenue
from lavd should not reach £700,000 or £800,000
per annum, and there was no necessity for abandoning that magnificent revenue, and at the same
time creating a scramble for the lands of the colony.
There was to be had from the land a revenue
which would be sufficient to construct the necessary public works, and at the same tIme permit
of every reasonable desire on the part of agrICulturists to possess land. The hon. member concluded by moving his resolution.
Mr. SERVICE said if the hon. member had
not obt~,ined the £4,000, he had obtained. what
was far better to him- a magnificent grievance.
(" No.") The hon. member knew the author of
that phrase. (" Oh.") The hon. member had
treated the House to an account of what he had
done for the district, but it might be an interesting question to ask when it was that that sum of
£4,000 was placed on the Estimates. ~e .wou!d
like to know how the wants of the dIstrICt m
question were regarded when the hon. member
was contesting the representation of Richmond.
(Hear.) He would like to know whether the promise of the vote was made before or after the
district of Avoca returned the hon. member
by whom it had the good fortune now
to be represented. The hon. member had
endeavoured to show that his district was
neglected, but he had not succeeded in showing that the Ministry, in their-or that he (Mr.
Service) (for the word was applied. personally), in
his-" benignity," had purposely left the district
in its" primeval condition." He (Mr. Service)
could tell the House one thing about the £4,000.
It was not placed on the Estimates for the purposes mentioned in the motion of the hon.
member, but was placed on the Estimates for the
purpose of making a road by way of Sandy Creek
to Korong.
Dr. EV ANS explained it was for fonning a.
road on the Loddon through Sandy Creek to
Korong. He had referred to the former Estimates from memory, but if the hon. member objected, he would ref€! to th~ document itself.
Mr. SERVICE said the reason why the
fact was impressed upon his mind was, that another portion of the Avoca district, which did not
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give to the hon. member the same attention that
he was paid at Sandy CreekDr. EVANS.-Quite a mistake. I had the
honour of being placed at the head of the poll
in every district except Kingower, where Mr.
Grant had a majority especially on the constitution question. (Laughter.)
Mr. SERVICE said that one particular district which took care to return another hon.
gentleman was up in arms about the vote of
£4,000, and said that if that sum was placed on
the Estimates a petition would be got up against
it. He referred to Dunolly. He wished to direct
the attention of the House to the form of the
resolution of the hon. member, and he ventured
to say that it was unprecedented. In fact, he
had never seen a resolution made by an hon.
member asking the Government to spend
money upon any road in the "political" district represented by him.
The Department
of Roads and Bridges knew no politIcal districts, but always endeavoured to perform
necessary works, whether at Avoca or Ripon or
Hampden. He objected in limine to the hon.
member asking for money to be spent in his own
political district. If the hon. member had brought
before the House a road that had become impassable, and proposed its repair, the case would
have been different; but the votes having
been passed according to the recommendations of the engineers, it was not to be supposed that the Government could abstract money
from those votes to construct new roads and
bridges in any district which might be searched
out. The hon. member had accused him of
indifference towards the A voca district, but he
could assure the House that a.mong other deputations he had received was one from the Avoca,
and it had been treated in the same manner as
~thers. The deputation had asked him to make
a passable road from Maldon, for which purpose
the hon. member had made no provision on his
Estimates.
Dr. EVANS.-I beg your pardon; No 179 on
the Estimates contains £2,000 for that purpose.
Mr. SEltVICE said he could not dispute the
point, as he was not in possession of a copy of
the EstImates of the hon. member. He might
mention that his attention had been called to that
vote, and it was stated that if the £2,000 was not
spent on the exact district of Avoca, it would be
expended in making a road which would be to
the interest of the people of Avoca. There was
another item on the Estimates which was not put
down by the hon. member. (LeRning across the
table to Mr. O'Shanassy, who held in his hand
a copy of the Estimates of the late Government)
-Perhaps the hon. member would let him look
at his coPY of the Estimates.
l\lr.O'SHANASSY.-(lnasneelingtone)-No.
Mr. SERVICE.-I can only say that the hon.
member for the Avoca would not have treated
me with the same discourtesy as his late chief has
done. (" Order.")
l\1r. O'SHANASSY.-I am not aware that the
hon. member has any right to ask me for a private document. I consider his observation made
in reply most impertinent. (" Order.")
The SPEAKER.. ·Order. I regret very much
that hon. members should indulge in any wann
expressions of feeling, but I must say that I consider the conduct of the hon. member for Kil-
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more most discourteous. I thmk the hon.
member need not have said c, No" in the manner
he did, and I think the hon. member was most
discourteous in saying so.
Mr. O'SHANASSY.-I simply said" No." I
was not obliged to give up a private document to
the hon. member. I said nothing in a discourteous way. It is not the first time I have
experienced the same kind of ruling. (" Chair,
chair.")
The SPEAKER.-It was not so much the
word" No," but the hon. member's manner of
saying it, which certainly struck my ear 118 being
in a very offensive tone.
Mr. O'SHANASSY.-I do not know why, if
an application is made to me, I have not the
right to say" no" to it. (" Question.")
Mr. SERVICE said he desired on all occasions
to express himself respectfully both towards hon.
members and to the Chair. His temper was
hasty, and if he had said anything that
was not in a proper spirit, he begged to
apologise.
He would refer to one matter
alluded to by the hon. member for Avoca. The
hon. member had found fault with the Government for not selling more of the land, in order
to make roads, but he (Mr. Service) might inform the hon. member that they were at pr~sent
disposing of more land- of more of the patrimony of the people-than there was a legitimate call for. They were selling lands far in advance of the demand, and it was only a few days
ago th'l.t, in course of conversation with a gentleman in his department, he was informed that
lands were being pressed upon the people in
order to make up the half million of land revenue.
He considered that roads should be malie irrespective of political feeling, and although most
desirous of making roads, he thought that they
ought not to be made by such means:
it was like killing the goose for the sake of the
golden eggs. At present the country lands were
bought for merely speculative purposes, and not
for settlement. lIe would not trouble the House
WIth any further remarks, but would as·~ hone
members to throw out the resolution, as it was
brought forward on behalf of an electora.l district.
Mr. J. T. SMITH hoped the House would not
sympathise with the personalities which had been
indulged in by hon. members. He considered
there was an absolutl:l necessity for roa-ds in the
district mentioned, and he should, therefore, on
principle, vote for the motion.
Mr. WOODS supported the motion, and stated
that he did so, not from any official experience,
but from a practical knowledge of the want of
good roa.ds in the district in question. It was a
pity that the benefit of a large portion of the
community-of mE:n who paid more taxes than
the merchants in Melbourne-should be sacrificed
to the quarrels of two hon. members in that
House; it was a pity, also, that because certain
persons lived on the wrong side of an electoral
line, they should be deprived of the benefit of
roads. He would say- examining the map of
the colony, and looking at the census of
the people, even supposing the importance
of Sandhurst, Castlemaine, or Beechworth,
or Ballarat, was unknown-that a stranger
would ask why other districts were not equally
to share with the districts he had mentioned in
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having roads made. It was high time that political feelIng should have no influence in the formation of roads, for although the patrimony of
the people year after year had been taken from
them, roads yet remained unmade. In the di~
trict of St. Arnaud alone, where there was a
township of some three years' growth, not one
tree was cut down towards the formation of a
road, nor had even what was called a corduroy
bridge been made. All that merchants in Melbourne did for men who had to feed a whole population-when the wants of those people were made
known to them, was only to sneer.
Mr. NEWTON said the objections which had
been raised were, that the motion had not been
put on thtl paper in the proper way; and then,
again, that the sum was not put upon the Estimates by the hon. member for Avoca until after
his election. That might be so, because the Go'Yernment, up to that time, might not have had
an opportunity of ascertaining the wants of the
district. lIe would like to know whether the
Government had made any reductions in the
votes for the districts they represented, because
if so, then, and then only, would the Ministry be
in a position to thlOW out the taunt the hon. the
President of Lands and Survey had thrown out
against the hon. member opposite.
Mr. PRENDERGASl' said there was an old
Baying that in every house there was a
skeleton - and the hon. the Speaker had
not been able to prevent the skeleton in this
House from rising, and it sat on the Treasury
benches. He did not consider the hon. members on the Treasury benches were ~ctuated by
political motives in framing the Estimates, but it
appeared very I!ltrange to him that £2,000 wluch
for two years had been granted for the important
districts of Avoca, Lamplough, &c., should be
left out. Therefore he should vote for the motion of the hon. member for Avoca.
Dr. EV ANS said, the hour having arrived at
which the House generally adjourned for refreshment, he would, if no further discussion ensued,
waive his right to reply.
Mr. M'CLJLLOCH said he wished to make a
few observations upon the question, as it appeared
in a financial view. He was sorry that he should
be compelled to oppose the motion, because
he knew that nothing could be more beneficial to
the country than that such works should be carried out. (Hear.) He was not aware that the
Estimates had been framed with any political
views. All he could say was, that it would be
impossible to go on, night after night, voting
away money, unless the HouRe was prepared to
adopt a new system of taxation. The hon.
member for the Avoca had stated that he left
the Treasury in the most prosperOUll condition;
but It was not in a less prosperous position at the
present time. The hon. member also had said
that he (Mr. M'Culloch) had complained of a
falling-off in the revenue; on the contrary, the
revenue had increased when compared With
last year. The hon. member had also forgotten that he had assisted in voting away
.£140,000, which would have materially diminished
the balance he mentioned. The hOll. member
also said that he left half a million in the b:mks
to the credit of the Government, but he did nothing of the kind. There might have been a
large balance in the banb from the sale of de
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bentures. but the real balance was now as large as
it was during the period the hon. member was in
office. Upon referring to the notice paper he
found motions asking for money amoulltmg to
£22,000. If those motions were carried some
fresh means would have to be found to raise a.
revenue.
The question was put, and the Honse divided
with the following result :-~~

Noes

W

18

Majorit,y for the motion

2

IMPORTATION OF RAILWAY PLANT.

Mr. SERJEANT, on the House rcsuming~
rose to move"That, in the opinion of this House it is
undesirable to enter into any further contracts
for the importation of railway carriages, vans,
or trucks; and that tenders should be invited
and accepted for the manufacture of such carriages, vans, and trucks in the colony, provided
the average cost does not exceed that of the imported article."
In introducing this question he wished at the
outset to state that he did so from no disrespectful feeling towards the Government. (Ilear,
hear.) On the contrary, after the reply given
by the hon. Commissioner for Public Works
to a question of his some nights since, he believed he should render the Government;
a very great service, by giving them an
opportunity of explaining to the country
the motives which a':!tuated them in importing
into this eolony a. great number of railway carriages at an expense g-reater than that for which
they could be manufactured in the country.
On the 3rd of January last he had asked what
was the comparative cost of railway carriages~
v~ns, and trucks imported and made in the
colony. It'rom the return to that que~ion he
found a first-claHS imported carriage cost £689
10s. whereas a colonial-built one of the same
cla~ cost only £677 128., or a difference of lil
per cent. in favour of the colony. For secondclass carriages the relative prices were £500 10s.
and £575 28., or a difference of 2~ PCl' cent. in
favour of the colony. Break-vanR imported cost
£522 10s., while those made in the colony cost
only £486 His. High-sided waggons could not be
imported at a price less than they could be made
here, the prices being-imported, £226; and
colonial-made, £256 128. That was the only
class on which there was not a balance in favour
of the colony; whereas all the other classes of
wag~ons could be made here at from 15 per cent.
to 1~ per cent. less than they could be imported.
These were the reasons why he brought forward
this motion. The hon. commissioner had said it.
was the intention of the Government to import
only 40 first and W second class carriages. 'fhe
cost of these 60 carriages, at those prices, would
be upwards of £30,Ooo-a sum he thought the
House ought not allow to leave the country
for articles that could be made as well and
cheaper in the colony. The argumeI.1t m\!!~t. be
used that the Government were not ID a pOSitIOn
to construct the quantity of carriages required
during the next year. It might be said tb!l't the
Sunbury line would be opened to Woodend ID the
early part of 1861. Even should that be so, he
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contended there would be a sufficient quantity of
stock. }1'or instance, he found that on the Geelong line, of about 40 miles, there were only 20
carriages, or one to every two miles; and, in
England, he found that the average rate of carriages was between two and three per mile. The
Government were at present in possession of
about 80 carriages, or, on the average of the
Geelong line, four times as many as were required
for that line. He also understood that the
con~ractor for the carriages on the Ballarat line
would, by the time that line was ready for opening, be in a position to take up a new contract.
Another reason why he took up this question
was, because he understood there were at present in Melbourne upwards of 500 coachbuilders
either entirely out of employment, or earning
their bread from other sources; and he thought
this would be a very good opportunity of affording these men legitimate employment. A petition from 300 of those men had lately been laid
before the House. It might be said the Government had not sufficient workshops for the manufacture of those carriages. For his part he could
not see why the Government should not either
extend thClr workshops or allow these carriages
to be manufactured in the shops of private
builders. There could be no doubt that colonialbuilt carriages were far superior to those imported from tha mother-country, all of which had
to be put togpther after their arrival in the
colony, and which, therefore, could not be prepared at home in the permanent and fini~hed
style in which they could be made here. He
hoped tha Government would not persist in sending away this large sum of money. (lIear.)
Mr. }1'RANCIS said the m0tion of the hon.
member for Ballarat had already been practically
disposed of by the Government and the House,
inasmuch as he had already stated in his place
that it was not the intention of the Government
to import any large portion of these carriages.
(Hear.) The great objection the Government
had to the proposition of the hon. member was,
that it was altogether too mandatory in its terms.
It did not follow because these carriages could
now be produced at the figures quoted by the
ton. member that the same pnces could be
b'1laranteed in all future contracts. (Hea:t:, hear.)
It was only intended to import 60 carriages,
which required the most expensive and efficient
machinery and appurtenances in their construction. Railway carriages were not an everyday
job, that cuuld be undertaken by every coachbuilder. It was absolutely necessary they should
be constructed in the Government sheds, and if
150 were now required an enormous preliminary
expenditure would have to be gone to that would
hereafter be comparatively useless. (Hear, hear.)
'rhe engineer-in-chief had reported that 512 -carriages of all kinds would be requisite to complete
the srock for the various lines of railway; and
the Government thought they were not asking
too much in being allowed to import 60 of that
number, so that they should not be tied down to
the terms that the one or two contractors in Melbourne-for that was all there weTt~-might
choose hereafter to insist on. (Hear, hear.)
Again, it should be recollected, under any circumstances there was a great portion of those
carriag!:s-sueh as the springA, Iron-work, &c.that would necessarily be imported, so that to
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that extent the figures of the hon. member
would not hold good. (Hear.) With regard to
the petition referred to by the hon. member, he
believed that was a document signed in favour of
protection from the importation of American
buggies, and had nothing whatever to say to this
question. (Hear, hear.) The Government only
desired to be allowed to maintain a discretion in
this matter; and as they did not propose importing any large proportion of this stock, he hoped
the House would not support the motion of the
hon. member. (Hear, hear.)
Mr. HEALES regretted that the hon. commissioner had-he was sure unintentionallymisrepresented the motion of the hon. member
for Ballarat. (Hear.) The hon. commissioner
started by saying, the effect of this motion would
be at once to prevent the Government importing
these carriages under any circumstances. He
contended that would not be the effect of this
motion, inasmuch as there was a provision in it.
that the Government were not to import those
carri~es, "provided the average cost does not
exceed that of the imported article:' That
proviso, he contended, would save the Government from any overcharge.
Therefore, he
thought, it was perfectly unnecessary for the
hon. commissioner to introduce into this question the subject of protection. (Hear.) With
that fact before them, he was certainly at a loss
to understand on what ground the Government
could oppose this motion. He did not see any
necessity for building those carriages in Government sheds; and, looking to the present state of
the labour market in the colony, he thought the
motion one that ought to have the support of the
House. (Hear.)
Mr. O'SHAN ASSY observed that the resolution merely expressed the opinion that" it is undesirable to enter into any further contracts for
the importation of railway carriages," provided
that they could be obtained in the colony at no
gt eater cost than that at which they could be
imported. He had no hesitation in saying that
every conscientious member could come to a decision on this point without any difficulty whatever. Even if a bonus had been asked for the
locally manufactured article, he thought the resolution would have found many supporters. lIe
was surprised that there should be any difference
of opinion at all upon the point.
Mr. GRAY thought the motion ought not to
offend the most sensitive free-trader. He considered that there was too much disposition
generally in the public mind to douLt what
could be done in the colony. There were in the
colony, he believed, tradesmen of the highest
possible skill, and not the less skilled because
they were men of sanguine temperament and of
poetic mind, and because they were induced by
the poetry of adventure to abandon trades in the
old country and come out here in the expectation
of reaping advantages from the gold-fields.
Population, if rightly used, is wealth to this
country; and skilled labour is double the riches
that unskilled labour is. And, taking this into
consideration, he thought the resolution one of
the most unobjectionable that could possibly be
brou~ht forward.
Mr. EBDEN was of opinion that if the words
"if it can be avoided" had been inserted after
the word "undesirable," the dIfficulty would
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have been overcome. But, without discussing
thatloint, he would state that he did not understan his hon. friend below him (Mr. Francis)
to object to the resolution; that gentleman
simply objected that the words themselves were
mandatory, and at the same time, he apprehended
that circumstances would render it necessary
that some of these carriages should be imported.
Now he (Mr. Ebden) hoped that he should not
be looked upon as an opponent to colonial manufactures.
Whenever it was possible to get
anything manufactured in the colony he
desired to have it done in the colony;:
therefore, he was peculiarly in favour of this I
motion. He felt that they were able to build!
these carriages as well as, and probably cheaper
than they could be imported from the mother
country. And why? These carriages were of a
very large and bulky nature, and, of course, the
mere item of freight must bear very heavily upon
them; and he was perfectly satisfied that there
was the skill here to build as good carriages as
could possibly be imported. The material required in carriages could be imported much
better in bulk than in the shape of carriages.
He did not think timber was the best material to
be used. He preferred papier macM for the
panels; it had been introduced into England
with great effect, and in this climate it would be
found peculiarly suitable, inasmuch as it did not
split, and was not affected by the sun. The
carriages imported were not made of this
material. The H protection" in this case consisted of the large expense of shipment and
freIght, landing charges, and the cost of erecting
and putting up the carriages when they were
landed--that in itself was a matter of great
protection. But he did not ask for protection
to any interest in the country. He asked only
for fair play. Let there be free trade to the
fullest extent. Let everything in this country
be put in the fairest position to compete with the
imported article wherever it may be introduced.
He believed there was not the slightest intention
on the part of the Government to oppose the
motion. Indeed, he entertained the most perfect
confidence that after the expression of opinion
that had been made, the Government would at
once cheerfully and readily accede to t11e resolution.
Mr. NIC HOLSON said hon. members appeared
to havE:' misunderstood the Commissioner of
Public Works, who offered no opposition on the
part of the Government to the spirit of the resolution, but merely objected to the mandatory
manner in which it was worded, and called attention to the inconvenience that would probably
follow its literal adoption. A certain number of
railway carriages would be needed in a particular
time, and the Government were aflaid that the
whole of them could not be constructed in the
colony by the time they were required. However, the Government had determined that of the
564 carriages wanted 492 should be built in the
colony. and that only 72 should be obtained from
home. If it were found that the 72 could also
be bUIlt in the colony in the time required,
orders should be given accordingly. Under these
circumstances, the House would see that there
was no necessity for carrying a motion like this.
The price was not, so much a question as thc
tiu.e. At the same time, he did not see that
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there was any· question of free trade or pro~ection arose in the matter.
Mr. JOHNSTON complained that this feeling
on the part of the Government was not shown
until the bringing forward of the resolution. All
the information that the member for West Ballarat
obtained on putting a question on this subject
recently was, that the Government were going
to send home for carriages.
Mr. FRANCIS would correct the hon. member.
The explanation which he then gave was similar
to that which he offered on this occasion. He
stated that it was the desire of the Government
to have as many carriaj!es as possible constructed
in the colony, but that 60 would have to be sent
for from England, though, if possible, that number would be reduced.
Mr. JOHNSTON regretted that he had mi..represented the hon. member. But why, he
would ask, were these 60 carriages to be sent for?
Was it necessary to enter into that arrangement
in order that a " sop" should be thrown to the
mercantile interest? He considered that, if
Ministers voted against the resolution, they
would be guilty of the most impolitic act they
had committed since they had been in office.
The resolution had emanated from their own
benches, it was supported by" the Opposition,"
and by both" corners" of the House; and if that
was not sufficient to induce the Government to
withdraw their opposition to the resolution, they
had not the tact for which he had hitherto given
them credit. (Laughter.)
Mr. DO~ contended that it was the duty of
the Government to employ the labour around
them, and called attention to the " traveller" at
the Post-office works, which had been constructetl
by 50 journeymen stonemasons, in proof of the
fact that there was an abundance of enterprise on the part even of journeymen workmen in the colony. lIe was afraid that the
Government were disposed to look at this matter
more as merchants than statesmen.
Mr. EMBLING considered this to be the first
sound of the admission that it was the duty of the
House to look after the working people of the
colony; and, so far as lay in their power, without
interfering with the rights of the people, to
see that they had abundant employment.
The fact was, that we were able to produce here
many artICles cheaper than they could be obtained from the mother country. Importation
was, in a great measure, an adherence to the
old established notion that it was the privilege
of colonies to earn wealth and the mother country
to supply manufactures.
Mr. STEPHEN asked the hon. the Commissioner of Public Works if he intended to ,oppose
the motion.
Mr. FRANCIS.- lIe had endeavoured to explain from the first that the Government did not
intend to oppose the motion.
Mr. LOADER said he was brought up in the
firm of Wright and Sons, who manufactured
the railway carriages imported into thi~
colony. That firm, when he was connected
with it, was deficieilt in premises, and occupied no less than six differeht workshops in
various parts of London, where the carriages were
made. The same thing could be done here, as
there was a large number of stores in Melbourne
unoccupied. He had no doubt, if sufficient in·
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ducements were given, that manufacturers would
be induced to put vp the necessary machinery.
Mr. CARR said th~ hon. member who brought
forward the resolutIOn meant nothing mandatory,
but merely intended to elicit the opinion of the
House, which, in the event at any time of a
change of Ministry, would be binding on their successors. He supported the motion to its fullest
extent, and would go a great dealfarther, and even
give a larger sum for carriages constructed in the
colony than for those imported-not that he
would give a premium to coachmakers, or any
other trade, but the sums expended ID this way
found their way into the pockets of every class in
the colony.
The question was then put and agreed to.
ST. KILDA IMPROVEMENTS.

Mr. JOHNSTON moved the following resolution standing in his name:"That this House will, on Thursday next,
resolve itself into a committee of the whole, to
consider the propriety of presenting an address
to His Excellency the Governor, requesting His
Excellency to place upon the additional Estimates for 1860, the sum of £885, to reimburse
the Municipal Council of St. Kilda a portion of
the cost of kerbing ':Lnd channelling the main road
through St. Kilda, and the cost of constructing a
cab-stand on the main road; also the cost of a
pitched crossing of the main road at the intersection of Carlisle-street."
He qu;te admitted that these items should never
have appeared on the Estimates, and the arrangement was that a portion of the sums expended by
the M unicipal Council of St. Kilda was to be repaid
from the toll funds. It was found, however,
that the revenue from the toll fell short, and the
Government then said they would place the
amounts necessary to reimburse the municipahty
of St. Kilda on the Estimates. The hon.
member read certain correspondence between the
depart.ment of Public Works and the Municipal
Council of St. Kilda relative to the pitched
crossing on the Brighton road and the cabstand, from which it appeared that the works
were undertaken with the express understanding
that the amount expended would be reimbursed
to the Council. The Council (the hon. member
continued) had expended the sum of £2,481 in
the making of the Brighton road; and Mr.
Steavenson admitted tb,.t the Government was
lia.ble to the extent of £600 for that work. The
refusal of certain members of the Government
to vote for the resolution on its previous introduction, after placing the sum on the Estimates,
appeared to him like a man giving a cheque for a
debt, and then going to the bank and stopping
payment of it. If reimbursement was refused,
it appeared as though the Government had laid
a trap for the Municipal CounCIl of St. Kilda.
The expenditure was incurred on a distinct
guarantee from the Government for its repayment.
Mr. BENNETT seconded the motion. He
thought the correspondence showed clearly the
liability of the Government for repayment.
Mr. SERVICE said the Government intended
to act that evening precisely the same as they
had acted on the previous occasion. He did
not think it was necessary for the hon. member
introducing this resolution to animadvert so
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strongly on the conduct of the Government ; and he appeared to import into
the discussion some of the warmth that the
gentlemen at the head of municipal affairs at St.
Kilda had recently manifested. The hon. member was not present on the previous evenin~,
otherwlse he would have known that the remark
of the hon. the Treasurer, that he would not support the item; was merely an expression of individual opinion, and was not to be trea~d with
the same consideration as the statement which
he (Mr. Service) made. It would be seen, from
the report of the proceedings in The Argu8, that
he said he was of opinion that the municipality
of St. Kilda had received a distinct promise from
the predecessors of the Government that this
sum should be reimbursed.
Under those
circumstances, it was absurd to say that the Government would not support the vote, and he
never said oth~rWlse. The observation of the
Treasurer was elicited by the hon. member for
Castlemaine (Mr. Aspinall), and was merely intended to express that he would not support the
vote on the merits of the case. He thought the
Parliament was bound in cases like the present to
sanction promises of the Government, if even
given in excess of their powers.
Mr. M YLES thought the motion ought not to
be agreed to by the House, as hitherto it had
steadfastly refused to assist in works within the
boundaries of municipalities. He did not think
because St. Kilda was a wealthy suburb, and the
place of residence of many hon. members, that it
should be treated as an exception. Geelong had
been refused assistance in carrying out works of
a much more pressing nature.
Dr. EV ANS thought it was incumbent on him
to offer some explanation, as it was during the period he was)n office that this sum was put on the
Estimates. On going into office he found that a
correspondence had been going on for years, and
that certain works had been promised both by Mr.
Duffy and Mr. Mcore. 'l'he Government, he ascertain~d had appropriated for the maintenance of
a considerable length of road the tolls which
belonged to the Municipality of St. Kilda, and
that the municipality had, in order to
save time, undertaken several necessary works,
which it was the business of the Government to carry out. When a deputation
waited upon him in reference to this matter, he
distinctly told them that he could not promise
any grant of public mORey on his own authority,
but he would lay the matter before his colleagues,
and probably a sum would be put on th~ Estimates. He found that the municipality had been
encouraged to proceed in these works by Mr.
Steavenson, who held out the promise of reimbursement; and the House must be aware that
the permanent heads of departments must know
better the circumRtances of such cases than the
Minister at the head of them. He thought the
House was bound to reimburse the sum expended.
Mr. EBDEN felt bound to say that the hon.
member who brought forward the motion, had
given some information which might have induced him (Mr. Ebden) to alter his vote on the
former occasion; but he would ask the House,
whether the same motion that was negatived on
a former occasion should, slightly altered, be
brought a second time before the Honse, especially when there was such a thin House? If
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that was done, it would be found that, as at the
the present time, when there was barely a
quorum, the same course would be repeatetl.
He should recommend the hon. member to withdraw his motion. (H No.") There had been
something so unseemly and indecent in connexion
with the matter, that he considered a full House
should consider it. On the former occasion he had
failed to leam that any distinct pledge had been
given by the Government; but the moment the
vote was carried in committee a meetin~ was
held, and hon. members of the Assembly were
invited to attend. What for? Why, for the purpose of being insulted. Where was the information? He had looked at the papers, but could
find none in them. Exception had been taken to
remarks he had made, but every word he had
said he would repeat. . He had said that the
kerbing on the Brighton-road was so inferior
that the municipality ought not to come to the
House asking for money. He repeated that
statement. As, however, the vote had been rejected when the Estimates were considered, he
thought that decision should be looked upon as
final. He was aware the hon. member was doing
penance for having been absent (hear); but he
would put it to the House, even if they passed the
resolution, that there would be another occasion
on which the matter might receive a little more
consideration. He could not sufficiently condemn
the practice, as one likely to be injuriom! to
future legislation.
Mr. O'SHANASSY said he concurred in the
()pinion that bringing up items for their reconsideration would be found a most inconvenient
practice; b'.lt as hon. members had 2, right to bring
before a full House any fact which had transpired
in committee, the hon. member for St. Kilda
Wa.3 perfectly justified in the course he had
adopted. lIe conceived the mistake had arisen
owing to the peculiar manner in which business
had been transacted previous to the establishment of a responsible government, namely, that
if municipalities received a letter from the head
of a department promising to recommend a matter to the Government, they expected the Government to be bound to accede to their request.
He considered the present was a just cllJim, and
he should therefore support the motion. The
sum was after all but small, and it was hardly
worth while to further waste the time of the
House.
)lr. JOHNSTON, in reply, repudiated any
idea of wishing to cast reflections upon the hon.
the Commissioner of Lanos and Survey. He
thought the municipality .vere more to blame
than the House, as upon every subject but the
present information had been afforded to him. He
believed the council mIght have adopted a more
judicious course, but if they did not get the money
it would be no fault of theirs. (Hear.) It was
not to be expected that the St. Kilda people would
make a road if they were to be deprived of the
tolls. It had been said that he should not have
brought forward his motion as it had been rejected on a former occasion; and now he was
asked to withdraw his motion, as there was such
a small House. The hon. member who ma.de
that recommendation must have thought he had
a soft point. He did not agree with the statement that carr."i1'l~ the motion in a hin House
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would be a bad precedent, and he trusted the
House would support it.
1\1r. HEALES said that the cab·stand was not
on the main road; and, in the next place, if a
municipality made a cab-stand on an off road
he thought the Government could not be called
upon to pay for that cau-stand. It was not the
amount which ought to be considered, but the
fact that other municipalities had performed similar works, and might lay equal elaim to remuneration.
1\'1r. JOHNSTON said that he had read a letter
to prove that the St. Kilda Council had been
requested to make the stand by the Government,
and that they would be repaid the money they
had expended.
The motion was then put and carried.
WATER SUPPLY.

1\1r. L. L. SMITlI moved" That in the opinion of the House no water
supply scheme should be adopted unless
based upon such a plan of construction as
would afford permanent advantages to the
community at large, and which would be
capable of extension in accordance with future requirements, which, without cauf;ing unnecessary delays for temporary works, would
bestow proportional benefits on the mining, agricultural, pa toral, and other industrial and
manufacturing interests of the community.
(Contingent upon the above resolution being
passed) That a committee be appointed with a
view to inquire into the best mode of comtructing such works, and to take evidence on the
engineering and financial requirements as to the
best, most useful, and economical means of irrigating this colony."
The hon. member stated that since an amount
had been voted for the supply of water on the
gold-fields an anxiety had shown itself on the part
of the various gold districts to possess themselves
of more than their share of the grant-and, in
fact, the whole amount would be frittered away.
The question was, whether that system should be
encouraged, or whether some permanent system
should be established. If the House referred to
other countries they would find that large sums
of money had been expended for the purpOHes of
irrigation, and even in Lombardy, which was not
much larger than the county of Bourke, £80,000
had been spent with that object. In India and
Peru, also, thorough systems of irrigation had
been established, and arid plains had been
fertilised.
In all those countries, and in
California, such speculations had been found
most profitable as well as most beneficial.
He contended that a more general system of
irrigation throughout the gold-fields would be
attended with the most beneficial results, foremost among which would be the removal of the
sludge nuisance. He quoted various authoritIes
to show the importance of the subject; and concluded by stating that he thought he was not asking too much in requesting that a committee
should be appointed to deliberate and take evidence upon the best, most useful, and most economical means of irrigating the colony.
1\'1r. NIUHOLSON opposed the motion. He
thought the House should be careful that the
present large number of committees was not increased unnecessarily; and he held that so large
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and gra.nd a scheme as that which the hon.
member had broached ought to be considered in
a larger House than that then present. If he
correctly understood the hon. member's desire,
it was that the House should adopt the scheme
suggested by Mr. Ligar, the cost of which
would beno less than £20,000,000; and in following
such a scheme how would they be adopting" the
most economic[\l mea.ns of irrigating the colony?"
Whatever might be the desire of hon. members
about settling the water question, there was no
doubt that the carrying of this motion would
effectually" settle" it, for, according to the terms
of the proposition, the £50,000 already voted for
the purpose of supplying the gold-fields with
water could not be disposed of until this scheme
were matured.
~Ir. LOADER opposed the motion on the
ground that the House, during the present session, had already expressed its opinion on the
water-supply question, and that no good would
flow from the re-opening of the matter for the
present.
l\1r. AMSIXCK supported the motion, observing that the £50,000 alrea.dy voted should be considered only as the commencement of one large
scheme.
Mr. LALOR believed that the £50,000 would
be entirely thrown away if an attempt were
made to divide It among the various gold-fields.
He saw no difficulty in applying it as a portion of
one grand undertaking, and to make it useful at
present even to the gold-fields. This undertaking, in his opinion, was of far j:!;reater importance than the railways, on which a committee
of the House had sat for several months.
1£ so, it required as much consideration, and
therefore he should support the motion for a
committee.
Mr. PYKE was glad to see hon. members come
to some reasonable view as to the disposal of this
£50,000. He had no doubt, however, that it
would be wasten, as it was a ridiculously small
sum for the purpose sought to be secured.
Having voted that this money should be expended
ImmedIately, he would ask hon. members
whether they intended to stultify themselves by
determining that it should not be spent until
ISOffie other scheme were brought forward.
Mr. MYLES protested against discussing such
a.n important matter in so thin a House.
.Mr. M'LELLA8 asked if the hon. member
was prepared with a scheme of water supply, or
was the House prepared with one? The con sequence, jf the motion were carried, would be that

the £50,000 already voted would be frittered
away.
Mr. HOOD called a.ttention to the fact that
the motion was altogether out of order. He
maintained that the motion before the House
rescinded the resolution arrived at on the 26th of
January for a water supply, and for which the
sum of £50,0()0 was voted.
The SPEAKER did not understand the motion
affected that previously arrived at by the House,
otherwise it would be out OI order.
Mr. LOADER pointed out that the resolution
proposed to expend the sum granted for water
supply equally on the agricultural, pastoral, and
mining interests. It was, therefore, opposed to
the resolution already adopted, ina.smuch as the
sum of £50,000 was granted for a water supply
to the ~old-fields.
Mr. NICHOLSO~ said the point of order had
already been ruled by the Speaker, and he was
quite content to abide by his ruling.
Dr. MACADAM would vote against the
motion of the hon. member for South Bourke,
for the reason that the gold-fields members were
willing to leave it to the Government to bring
I forward a scheme for the expenditure of the sum
of £50,000. Again, a deputation had tha.t day
waited on His Excellency the Governor and the
Chief Secretary, and had obtained a promise that
after the expenditure of this £50,000 a comprehensive scheme of water-supply for the whole
country would be initiated.
1\1r. GREEVES said the motion of the hon.
member for South Bourke showed the extreme
folly of discussing abstract resolutions. There was
at present a scheme afoot to supply Geelong with
water, and the motion if adopted would have the
effect of preventing that supply being carried
out.
Mr. L. L. SMITH would withdraw his motion,
and bring it forward in another form.
Mr. CARPENTER objected to the withdrawal
vf the motion. He wished to have the question
settled in some shape or other. It appeared to
him that the motion was aimed directly at the
£50,000 which had been voted for a gold-fields'
water supply.
Mr. STEPHEN also objected to the withdrawal
of the motion.
After some discussion, the question was put and
negatived.
The remaining business on the paper was postponed, and the House adjourned at 20 minutes
to 12 o'clock till the followmg day.

I

FIFTY-SIXTH DAY-FRIDAY, MARCH 9, 18GO.
LEGISLATIVE ASSEMBLY.
The SPEAKER took his seat at 34 minutes
past 4.
PETITIONS.

Mr. HADLEY presented a petition from the inhabitants of Kyneton in favour of the Sale of
Liquor Bill.
Mr. WOOD presented a petitionfromthetraders,
&c' J of Indigo,in favour of local insolvent courts.

Mr. KING presented a petition from the inhabitants of Gisborne against Mr. Michie's Sale
of Liquors Amendment Bill.
RESIGNATION.

The SPEAKER announced that he had received from Mr. Keefer the resignation of his seat
in that House. He (the Speaker) had issued his
writ for a fresh election.
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RETURNS.
Mr. NICHOLRON laid on the table of the House
the returns of all friendly societies registered
during 1859.
THE KYNETON DEVIATION.
Mr. S~ODGRASS wished to mention that he
had received a telegram, informing him that a petition from the Town Council of Kyneton against
the Kynetoll Deviation Bill would be forwarded
to himself for presentation. The document had
Dot yet arrived, and he asked for permission to
present it in the course of the evening.
POLICE MAGISTRATES AND WARDENS.
Mr. O'SHANASSY gave notice that, on the
following Thursday, he would ask the hon. the
Chief Secretary if he would lay on the table of
the House a tabular return, such as that in the
Estimates of this year, showing the arrangements
contemplated by the Government for conducting
the administration of justice, on and after the
first July next, throughout the various districts
by the police magistrates and wardens respectively.
MASTERS AND SERVANTS ACT.
Mr. BARTON would ask the Chief Secretary,
without notice, whether the Government had
any intention of introducing into Parliament a
a bill to amend the Masters and Servants Act?
Mr. NICHOLSON replied that the AttorneyGeneral was the right person to reply to such a
qllestion. However, he would say that it was the
intention of the Government to introduce such a
bill, but not till the close of the session.
Mr. BARTON asked that it might be laid on
the table before the close of the session, not for
discussion, but to enable hon. members to familiarise themselves with the bill.
Mr. NICHOLSON declined to accede to the
request.
LAND SALE RETURNS.
Mr. SERVICE laid on the table of the House
the returns of the land sales during the last halfyear of 1859.
CASE OF MR. DUNSTAN.
Mr. HUMFFRAY gave notice that, on Wednesday, he would move for a select committee-to :::onsist of Messrs. Bailey, Service, Greeves,
Johnston, Evans, Verdon, M'Lellan, Dr. Macadam, and the mover-to inquire into the
claims for compensation made by the widow
!l'nd orphans of Mr. Richard Dunstan, late superIntendent of the general delivery of letters in
the Melbourne PosL-office.
GOVERNMENT BUILDINGS AT PLEASANT CREEK.
Mr. WOODS gave notice that, on Thursday,
he would move the House into committee
to co?sider the propriety: of presenting an address
to HIS Excellency, praymg that £1,000 might be
put on the supplementary Estimates for the reremoval of the Government buildings from Commercial-street to the township of Stawell and
aJso for the erection of a sub-treasury at Sta~ell.
THE KYNETON DEVIATION.
Mr. SINCLAIR asked the hon. the Commissioner of Public Works, whether the Government had. given the contractors possession of the
land reqlUred for the authorised line of railway
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from 43-mile peg to 51 miles, on the point of deviation for the accommodation of the people of
Kyneton; and, if possession had not been O'iven
what reason had the Government for" with~
holding the land?
Mr. FRANCIS replied that the Government
had not taken any action in reference to the
transfer to contractors of any more of the
railway line than was already in their hands
Eince the commencement of the year. The
reason for this was, that the subject was still
under discuf;sion.
Mr. SINCLAIR rose to explain why he put
the question, but was ruled out of order.
LAW OF DIVORCE.
Mr. GREEVES asked if the Government were
in possession of any communications from the
Home Government relating to the laws of marriage and divorce; and, if so, whether they would
be laid upon the table of the House?
Mr. NICIIOLSON replied that no communications had been received beyond those already
on the table of the House.
LAW OF PRIMOGENITURE.
In the absence of Mr. Prendergast,
Mr. GRAY asked the hon. the AttorneyGeneral whether it was within the contemplation
of the present Government to introduce a bill for
the abolition of that portion of the common law
by which the eldest son is the heir of an intestate
proprietor of real estate?
1\1(. WOOD replied that the Government had
never as a body considered the matter, and did
not intend, as far as he knew, to bring forward
any measure on the subject. He believed that
several members of the Government, as well as
himself, were in favour of abolishing the law of
primogeniture. (Hear, hear.)
THE LATE SOLICITOR·GENERAL.
In the absence of Mr. Aspinall,
Mr. M'LELLAN asked the hon. the AttorneyGeneral whether the late Solicitor-General retired on political grounds, and whether there was
any objection to lay on the table of the House
any correspondence relating to his resignation?
When the Government were first made aware of
his intention to resign the Solicitor-Generalship,
and when they were first informed of his willingness to accept the Crown prosecutorship? Whether it was still the intention of the Government
to introduce a measure for the appointment of a.
permanent Minister of Justice, who should r..ot be
eligible as a member of eIther House?
Mr. WOOD said, that to the first question he
would reply that the late Solicitor-General did
not retire on politica.l but private grounds, and
no correspondence took place on the subject. To
the second questIOn he would state, that he was
first aware of the impending resignation in a.
private conversation, the purport of which he
should not feel justified in disclosing to the
House to gratify the curiosity, or any other
motive, which induced the hon. member for
Castlemaine to put the notice on the paper. To
the third question, he would simply reply that he
could not give an answer, as the Government had
never had the intention of appointing a permanent Minister of Justice who should not be a
member of either House. The very object of
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having a 'Minister would be, that he might assist
n the legislative deliberations of that House.
(Hear. hear.)
OURT OF PETTY SESSIONS AT NORTH MELBOURNE.
'Mr. BARTON asked the Chief Secretary,
without notice, whether the Government had
come to any conclusion respecting the establishment of a Court of Petty Sessions at North 'Melbourne?
Mr. NICHOLSON said the hon. member for
North Melbourne ought to know that the
Attorney-General was the proper officer to apply
to.
Mr. BARTON said that, as the hon. the
Attorney-General had left the House, he should
give notice of the question.
At a later period of the evening Mr. BARTON
gave notice of the question alluded to.
THE ABORIGNES.
Mr. M'LEOD brought up the report of the
committee appointed to inquire into the condition of the aborigines, and moved that the same
be taken into consideration on Tuesday next.
The motion was agreed to.
DEATH OF A CHINAMAN.
'Mr. BRODIE asked if the hon. the Chief Secretary was aware that a Chinaman had met his
death in consequence of an attempt to collect his
licence?
Mr. NICHOLSON had not been made aware
of the fact. He would, however, see that the
ma.tter was inquired into.
KYNETON DEVIATION BILL.
Mr. FRANC IS said that in moving the second
reading of this bill, he did not think it would be
necessary to enter into the merits of the question, which had been sufficiently discussed already.
There were reasons why the di8cussion should
not be deferred. It was very easy from day
to day and week to week to see the absolute
necessity that existed to go on with the contract.
Each week Government had received notices
from the contractors, and further postponement
was not only placing Ministers in a wrong position, but was, moreover, an act of injustice to the
contractors, which he for one was not inclined to
perpetuate. The very opening of the line depended on the settlement of the question. He
himself ha.d been summoned to the Supreme
Court to give evidence in a case bet\1een a subcontractor and the contractors, arising out of
this matter; and if these difficulties increased,
the Kyneton deviation would be a terriLly expensive one to the country. lIe moved the second
reading-.
Mr. SNODGRASS thought he should not be
justified in offering any opposition to the second
reading. He presumed the House would directly
afterwards go into committee, and when the consideratlOn of the schedule came on, he should
feel it to be his duty to move that the Chairman
report progress. He should do this to afford
time for those interested to bring forward proofs
and facts calculated to influence the decision of
the House. (" Question.")
The question was then put and carried, and
thc bill 1 cad a second time.
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The first clause was then read as follows :"Notwithstanding anything in the fourth section of the said act, and the schedule marked A
thereunto annexed, it shall he lawful to deviate
from the line of railway from Melbourne to the
River Murray to a greater distance than one furlong on either side thereof, and that the said
deviation hereby authorised shall be according to
the schedule hereunto annexed."
The clause was agreed to without remark.
Clause 2 was then read, as follows :"That the said recited act, and the schedule
thereunto annexed marked A, shall be read and
construed as though the line of railway described
in the schedule to this act had been originally
described in the schedule marked A, instead of so
much of the line described by the said last-mentioned schedule as lies between the point of commencement and the point of termination of the
line herein and hereby described."
The CHAIRMAN put the questlOn, and the
" ayes" had already been given, when
Mr. HORNE asked whether-as he understood fresh surveys were being taken-it would
not be best that, after the carrying of the
second clause the Chairman should report progress. Of course it would be useless to go on perpetuating surveys and postponements, but this
time, he was informed, the surveys were being
taken by competent parties. In four or five days
valuable information might be available, and he
thought it worth while to wait for it.
Mr. NICHOLSON said it was not the intention of the Government to proceed with the
schedule at present. He thought the consideration of the bill might be taken up again on Tuesday next; but he would not promise to consent to
any subsequent postponement.
Mr. A:\1SINCK said the parties interested in
opposing the bill had been to great expense to
undertake a really reliable survey, which was
expected to be ready by a fortnight from the
time it was commenced. lIe had no interest
himself in the matter, as he had only presented
the petition on the subject at the request of
another hon. member. He would ask that the
postponement might be to the following Friday.
Such a course would be unattendet:l with much
inconvenience, while it would be a great boon to
thuse opposed to the biB.
Mr. HADLEY would gladly C0nsent to an adjournment to Tuep,day next, but no longer. More
time would only give the gentlemen interested
additional time to put before the House an ad(" Hear, hear,"
ditional number of frauds.
"Order, order.")
Mr. PRENDERGASF called the attention of
the cha.irman to the word "fraud," used by the
hon. member.
The CHAIRMAN did not understand that
fraud was imputed to any hon. member.
Mr. PRI<.lNDERGAST was somewhat hard of
hearing, but he thought he heard that frauds
were imputed to hon. members. (" No, no.")
Mr. HADLEY was sure he had never referred
to any hon. member. (Hear, hear.) The paper
he held in his hand was only one of a great number that had been put into the boxes of hon.
members, purporting to be "the reasons of
Mr. Zeal for approving of the northern devi&.-
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tion ;" and he had no hesitation in calling them route selected by~ the Government; and the
moral, if not legal, forgeries. It was by such HouRe stood before the country in the unmeans it had been sought. to influence the minds dignified position of waiting for survey after
of hon. members; and he believed, whatever survey, and estimate after estimate, and as soon
time was given, the information that would as one was disposed of, of listening to another. If
be brought before the House would consist the House would examine into the evidence taken
of gross forgeries, of no more value before the committee, they would find answers
than the paper he had in his hand.
He to all their questions. Mr. Green, a gentleman
believed this alleged information would ema- thoroughly conversant with the subject, had given
nate from the same gentleman who sent those evidence, by which it appeared that, in his
papers, and thought he knew the handwriting on opinion, the line known as Henderson's would be
the envelope of those papers. That gentleman by far the most expensive. That, he (Mr. Woods)
had been examined at great length by the corn- considered, should be sufficient guide for hon.
miLtee, and his whole conduct was found to be in members. If it was the desire of the committee
keeping. His (the gentleman's) name was pretty that any sort of a line should be carIied out, it
well known, and there was little occasion to say would be a different matter altogether; but
who he was; but if, however, any more of these he considered that the report of the engineers
papers or documents, similar in character, were should be taken. He trusted the whole matter
used as a means to influence the minds of hon. would be concluded very shortly, and that the
members, he (Mr. Hadley) should feel it to be his House would not be kept waiting much longer, in
duty to show that gentleman up.
order to please the advocates of either line.
Mr. FRANC IS said, until the present quesMr. SNODGRASS stated that he had no
doubt that when the documents were produced tion was disposed of by the House, it would
there would not be any grounds for making such be impossible to furnish any valuation- a mere
charges.
estimate only could be given, which had already
Mr. O'SHANASSY trusted the Government been done. The Government had not thought it
would consent to a postponement of the question neces~ary to mention the bridge in the question
till Friday, in order that they might be able of railway deviation, because it would be necesto come down to that [louse with an official state- sary, under any circumstances, to have that
ment, setting forth distinctly, accoriillg to the bridge for the ordinary traffic. It had been
opinions of their own officers, the cost of the line, proved that the northern deviation was £77,000
the cost of the bridges, the difference caused in over the original authorised line, as it was called,
the value of Crown lands in the district upon and it was also stated that Henderson's line
which the station would be built, and, lastly, the would be more expensive than that. That report
advantages accruing to the state from the was according to the engineer, who knew every
course adopted by the Government. He con- foot, of ground. He might also state, with
sidered such a return would be far more satis- reference to a prolonged postponement of t.he
factory than the contending opinions of persons question, that the surveyors, Messrs. Squire and
interested in the line, and without it it would Bell, who were to survey Henderson's line, had not
be impossible to say which line was the best. yet left town. lIe had yet to learn that the subject
He considered, with great respect to the COUl- had not sufficiently occupied the time of the
mittee, that their labours terminated on bringing House, and he trusted that the adjournment till
up their report-a report which must be forti- Tuesday would be the linnt.
fh:d. But, however, at the present moment, the
Mr. O'SHAN ASSY said he did not wish to be
Surveyor-General's report had not been received. undcrfitood to advocate new surveys, but merely
The land in the vicinity of the proposed station desired to obtain for the information of the House
might be worth far more than was supposed; the official declaration of the engineer-in·chief
added to which, the cost of the bridges and of the relative advantages on the four points set
approaches had not been stated. lIe thought, if forth by him (Mr. O'Shanassy). He wanted to
the necessary information eould be prepared by have the two first points under official handTuesday, it would be well; but, if not, he trusted Writing. He did not wish to oppose the Governthe Government would take a day or two longer. ment at all ; his only desire was to have authentic
At present, they had merely accepted the report information on the subject.
Mr. SI~CLAIR said that it had been his
of the committee.
1\11'. WOODS hoped the Government would I opinion since the House approved of the report
not consent to postpone the matter beyond Tues- of the committee that the committee of the
day next. (" Hear," from Mr. NICholson.) It whole House granted a supply according to the
would be impossible for the Government en- estimated amount named by the Government,
gineers to furnish the information required in a and ~hat it was the duty of the Government to
fortnight.
proceed with the authorised line. The present
Mr. O·SnA~ASSY.- Why?
delay caused about £200,000 to be kept out of the
Mr. WOODS said that the estimate of the line pockets of the working men. FiYe surveys had
proposed by the committee would have to be already been made for the accommodation .of the
made; also, of the mythical line, or the one which people of Kyneton, and he was sure that If any
had never been surveyed. The Government en- number of surveys were made there would always
gineers would have to survey that, and make be some discontented people.
their calculations. The time of the House had
Mr. HEALES did not wish to oppose the postagain and again been taken up with the dis· ponement of the questIOn till Tuesday, but he
cussion of the present question, and, after all, did not see what good would result from such a
what was it? It was nothing more tlian the postponement. He had listened to the argumeddling- interference of a few gentlemen whose ments of the hon. member for Kilmore, and heinterest>: wo1l1<l be more or less affecled hy the licved that if that hon. member took the t~o\lhlo
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to read over Mr. Darbyshire's evidenoe he would of seven chains against the deviation. I hand in
find all the information he required.
the plan marked D."
Mr. O'S HANASSY had read it, but could not I He contended that in that answer there was all
find that informatIOn.
the information which could be required by the
Mr. HEALES.-Did the hon. member read hon. member. If the hon. member had read
the evidence of Mr. Darbyshire, in which he that, he would have obtained the estimated cost.
gave his estimate of the original line and also the' Mr. O'SHANASSY.-It had no reference to
deviation?
my argument. .
Mr.O'SIIANASSY.-Yes.
Mr. HE ALES imagined the hon. member was
~r. HEALES.-What more did the hon. endeavouring to meet his argument, but, as that
member want?
appeared not to be the case, he would like to
know why th~ hon. member made. such a special
Mr. O'SHANASSY.-A great deal more.
Mr. HEALES was certain that more in for- attack upon hIm. He supposed It was SImply
mat ion could not be obtained from Mr. Darby- because the hon. member could not answer hlS
shire than had already appeared in the appendix. arguMmN'\
I
thr . 10 0 son and Mr. O'Shanassy rose to'l'he hon. member for Kilmore asked for something which would not answer his purpose, be- ge er.
.
Mr. NICHOLSON saId, that as the .hon.
cause he had agreed with the committee that
there should be a deviation, consequently the member.had already spoken tW? or three tImes,
hon. member was merely raising up a number of h7 consIdered h~ ought to gIve preference to
objections to delay the passing of the present hIm. Th.e qu~stlOn before the commIttee was
question; for even supposing he received the the consIderatIOn of the second clause: The
information from ~Ir. Darbyshire, he would not Government had agreed to as~ the commIttee to
be any wiser. As to the observation that the report progress after the passmg of the second
estimated cost would not be the real cost, cla~se, and. to ask that the matter should be
he would ask on what line in England a:gam consIdered on Tuesday. The only questhe estimate of the engineer had been found tIOn was, whether. Tues~ay was too. early a day
to correspond with the outlay? All that could or n~t. As the.dlscussIOn must aga.m take place,
be gained by delaying the question was, the he WIshed to pomt ou~ to the .co~mlttee that they
chance of a few votes being recorded in favour of were at present wastmg theIr time; and, at the
the most expensive line. He should be most srme tIme, would request them to pass the second
'"
sorry to dwell upon the many attempts which had cause. ,
been made to mislead hon. members in recording
Mr. O.SHANASSY saId, notWlthstandmg the
their vo/,es; but if anybody read the evidence explanatIOn, the member for E~st Bou~ke
given before the committee they would see that Bo~oughs was unable to supply the IllformatlOll
the whole of the agitation' was caused by the Wh10h he sought. He wanted. to. know the differopposition of parties, by people who studied ence of c.ost b~twee~ the deVlatIOn as amended
.
merely their own benefit. He was in favour of and the author!sed hne.
the adjournment of the matter until Tuesday,
Mr.. F.it~N()IS.-It was stated by me III the
although he thought on that evening the House lasl\t dlsc,:~slOn.
.
would merely have the same information as it
.Ir. 0 ~HANASSY was not present to hear It.
had at the present time, and even at. the end of a He also WIshed to know the cost of the station,
month would not have more. One thing was and the value of the lan~.
certain, that the longer the contractors were pre- . !~r. NICH<?LSON saId there would be no ob-vented from proceeding with their work the ~ectIOn. t? furmsh, by Tuesday next, such further
greater would be their claims for compensation.
ll~formatIOn .as Mr. J?arbyshlre might be able to
Mr. 0'8 LlAN ASSY quoted portions of the evi- gIve. He dId not thmk the Govern~ent w0';11d
dence of Mr. Darbyshire, in order to prove that be able to supply the whole of th~ mformaholl
he (Mr. O'Shanassy) was right in the objections as.ked for, but whatever could be given would be
he had made, and submitted that Mr. Darby- laid on t~e "table of the House.
.
.
shire had not had time to prepare his estimates.
Mr. Al\:I:::sINCK had rea~on for statmg POSIIf the cost of the line was added to the value of 'Ive.ly that the document whl.ch ha~ been r~ferred
the Crown lands, where would be the difference ~o I~ the cou.r~e of the dISCUSSIOn was III Mr.
between the cost of the proposed line and Hen- Zeal J hand~fltlllg, an~ hoped hon. members
derson's line? All he could say was, that if the would tak,e hIS, word. for It.
.
Government would furnish the information he
Mr. HEALES saId probably M~. Zeal mIght
desired on Tuesday he would not trouble them ha,:e put hIS reas~ns on paper, but If the reasons
again'
whICh had been Circulated were not those of Mr.
.
.
..
Zeal, the document was still a forgery.
~r. HEALES saId Mr. Darbyshlre had gwen
Mr. PRE~DERGAST said he was one of the
eVIdence ~n a day subsequent to that referred to minority on the Deviation Committee, and, as it
~y Mr. 0 Shanassy .. On the 6th Jan.uary,.1860, had been stated that he had acted in opposition
ill answer to a questIOn, Mr. Darbyshlre said :to his previous opinions on this subject he would
" It commences about 50J miles from Mel- t'1.ke the opportunity of saying that, ~fter hearbourne, on the authorised line, and it, joins the ing and reading the evidence, he came to a.
authorised line again at 57 miles 72 chains and conclusion favourable to the northern deviation.
28 links. The estimated cost of the deviation is lie was of opinion that the proper place to
£244,7948s. 7d., and the cost of the correspond- put the railway station was where the people
ing portion of the authorised line is £226,188 9.;;. were located, and where the great commerCial
Rd., showing a difference in favour of the autho- business of Kyneton was carried on. Mr. Heales
rised line. or the extra expense on the deviation, pinned his faith on the opinion of the great railof £18,I)O:} 18s. 11d., and the difference of length way king of the colony, Mr. Darbyshire. BlI t
L'
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what did that gentleman say when asked where
he proposed to have the station on what was
called the authorised line? Ilis reply was, "We
always leave it to the local authorities to ask for
the station." No doubt the whole engineering
evidence was to the effect that there was nothing
ike an engineering obstruction between Woodend
and Kyneton; and as the railway would be made
by means of money raised from the sale of public
lands, and as in Kyneton a larger portion of
money had been raised from that source
than in any other part of the colony,
he maintained that it would be a breach
of public faith and a violation of confidence
to take the line from a centre of populaion, from a place where land bad been sold on
the understanding that a township should be
formed there. Why should not the railway run
parallel with the turnpike-road? According to
every engineer examined before the Deviation
Committee, save Mr. Darbyshire, there was no
reason why this should not be done, and why the
line should not touch all the centres of populatIOn along the road between Keilor and Castlemaine. He would suggest that some impartial
person should be sent up to Kyneton to investigate this subject. He should vote for the largest
extension of time possible for the consideration
of the matter, in order that evidence beyond doubt might be brought before the
committee. ThiS was a Government, not a
private matter, and he considered it a disgrace
to the Government that they should have to depend upon private information as to the best
line, when so much money had been lavished
upon the subject by Parliament.
Dr. EV ANS was sorry that the Kyneton people
had the Dick Turpin reputation of living" upon
the road." (Laughter.) He rose to suggest to
the Government the importance, before 'l'uesday,
{)f obtaining some distinct, conclusive, and
authoritative information from Mr. Darbyshire
and other persons of engineering experience on
this one point-supposing the blue line contained in the schedule to the bill to be practicable,
would it be safe to bring an express train right
through from Ca.stlemaine to Melbourne without bringing up at Kyneton? ~e ,would suggest
the propriety of Government sa~lbfY1llg the.mselv~ s
{)n that point, because he was firmly conVInced m
his own mind that if they ever attempted to bring
an express train right through 0!l these curves
as now laid down on the south Side of the Campaspe the lives of the public would be endangered.
He ';as not arguing in favour of either of the
lines, because he candidly confessed, he had not
applied his mind so closely to the subject as many
other hon. members had done; but, looking at
the matter with some little experience obtained
in the mother COlmtry, it occurred to him that
unless these curves were materially altered the
public would be deprived of one of the great advantages of the line-namely, the ,use of express trains. If the Government l';1tended to
make it compulsory that the trams should
pull up at Kyneton, a great advantage would
accrue thereby to the Kyneton people, but he
held that the arrangement would be contrary to
the very principle of railway travelling.
Mr. iOHNSTON concurred with the member
for Kilmore, that it was not the duty of the
members of the Deviation Committ.ee to support

[SESSION

I.

their report in committee. He c(lnsidered the
members of that committee had nothing more to
do with the report after it was once brought up ;
and he was astonished that the whole body of
disinterested members had not risen at once
to protest against the extravagant and disgraceful waste of time attendin~ the dis(,ussion of this
interminable Kyneton deviation. (Hear, hear.)
Individually, he did not care whether the
line went north or south; he wished to
take no further part in the matter; but
if it were to go forth to the country that
there were only three subjects before the House
-the Estimates, the Land Bill, and the Kyneton
deviation-it would be quite as well at once
to dissolve the Assembly - (hear, hear) - as
they were only making themselves ridiculous in the eyes of the country. (Laughter,
and "Hear, hear.")
Here, for nearly two
hours, they had done nothing but discuss
this villanous deviation. (Renewed laughter.)
The subject had occupied the Assembly one day
in almOl~t every week. (Hear, hear.) He was
ready to admit that Mr. Henderson was a paragon
among engineers; he was ready to admit that
the Sydney lJforning Herald had done nothing
but publish libels since it was established; indeed
he was ready to admit anything, ,if they would
only drop this Kyneton deviation, and go on
with the real business of the 00untry. (Laughter
and cheers.)
Mr. BARTON said the member for St. Kilda.
was always complaining of the time of the House
being wasted, and yet there was not a single
debate in which he had not spoken. [Here Mr.
J ohnston rose from hi3 scat, walked across the
House, bowed to the Chairman and Mr. Barton,
and made his exit, the proceeding eliciting much
laughter.] He contended that if the aeVlatIOn
were allowed a new town of Kyneton would arise
on the other side of the river. (" No, no," from
Mr. Hadley.) The question was, whether persons who held land in the southern suburbs of
Kyneton should have that locality made the
town of Kyneton, and whether persons who had
spent thousands of pounds in the present town
should be ruined. (Cries of "No, no.") On the
day that the news of the decision of the House
in this matter reached Kyneton he happened to
be there on private business, and every man who
saw him, and that he believed was every man
who owned property in the place, said that, in
consequence of this decision, his property would
be depreciated in value to the extent of 50 per
cent.
Mr. HADLEY reminded the committee that
he presented a petition to the House from !.I45
inhabitants of Kyneton, in favour of the deviation recommended in the report; and he suspected that the member for North Melbourne,
111 his visit to that neighbourhood, must have
gone where the committee unfortunately went.
There was another deputation that had gone
to Jericho, but with what result he would
not state. (A laugh.) The people of KYlleton, as a body, were in favour of the repurt of
the committee, and he was daily in the receipt of
letters to the effect that the new survey was opposed to the wishes of the Kyneton people, and
was got up by the people of Carlsruhe, assisted
by one or two interested parties at Kyneton.
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Mr. BARTON said he received his information
from most respectable inhabitants of Kyneton.
Mr. EBDEN thought it unwise to continue the
discussion, as the subject would have to be reopened on a future occasion. The wish had been
expressed that Government would he prepared to
say what arrangement they would be able to
make for the land. He certainly re-echoed that
wish. Only a short time ago, for a small line of
railway, the land was estimated at £12,000; but
the result of an arbitration, to which they had
to go, was, that they had to pay £30,000. In the
present case, he was satisfied that not even }fr.
Darbyshire could say within £3O,OCO or £40,000
what the cost of the land would be. Although
he should support the second clause, he could
not support the schedule in its present shape.
lie was of opinion that the railway should go
through Kyneton, if it could be done without any
great additional cost to the country. It was natural that people who paid towards the construction
of a raIlway should be anxious for that railway to
come near them. For this reason, he voted for
the deviatlOn to Castlemaine, although that was attended by considerable cost; and the same reason
swayed the House. With regard to this Kyneton
deviation, an effort now appeared to be made to
ignore one place, and also to leave out the principa.l portion of Kyneton; and he had not heard
what was to be gained by the alteration. At the
same time, there were many reasons why the line
should be carried out in the modified form of this
northern deviation.
The 2nd clause was then agreed to, and the
Chairman directed to report progress.
The House having resumed, the CHAIRMAN
reported progress, and asked leave to sit again
on Tuesday next.
Mr. PRENDERGAST moved that "Friday"
should be substituted for" Tuesday."
This was negatived without a division, and the
original motion was agreed to.
CROWN LANDS SALES BILL.
The House then resolved itself mto a committee of the whole for the further consideration
of this hill.
Mr. SERVICE moved that the following stand
as the 18th clause of the bill :" Any person so receiving payment who shall
before the day of the opening of such applications
make known, save in compliance with the provisions of any act now or hereafter to be in force
for the collection and payment of the public
moneys, the name of any persons making payment or the amount paid, shall be liable to a
penalty not exceeding £100, to be paid with full
costs of suit to any person suing for the same."
Mr. BROOKE moved that the clause be struck
out. He thought it was a matter of very little
consequence whether the names of the applicants
Vlere known or not.
Mr. GILLESPIE thought that unless some
provision was made to prevent the clerks from
ascertaining the contents of the application, some
very grave results would follow. There was in
the clause nothing to prevent a clerk making
known to his friends that a particular application
had been made. He would move an amendment
to the effect, that no clerk should open any
sealed application, knowing the same to be an
application for land, under the penalty named.
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Mr. PRENDERGAST said that no jury would
convict a clerk unless they were convinced that
he had opened a letter with a guilty intention.
He could see no necessity for the amendment of
the hon, member for Ballarat.
Mr. SERVICE said the amendment was not
unworthy of support, as it presumed that the
letter would be opened with a gUllty knowledge.
Mr. GRAY said the object of the hon. member's motion was different from the case put by
the hon. member for Maryborough. The one
thought it was sufficient to prevent the communication of the knowledge obtained, the other
wished to prevent the attainment of the knowledge.
The question, that the words proposed be so
inserted, was then put and agreed to.
Mr. BENNETT moved as an addendum to the
clause the followmg words: -- "and immediate
dismissal from the service of the Government."
Mr. SERVICE thought the amendment unnecessary, as undoubtedly any officer of the
Government committing such an offence would
not be retained in the service of the Government after its discovery.
Mr. PRENDERGAST moved the omission of
the following words from the end of the c1ause" to be paid with full costs of suit, to any person
suing for the same."
The amendment of Mr. Bennett was withdrawn, and that of Mr. Prendergast negati\'ed.
The clause was then agreed to.
The following was proposed as the 19th clause
of the bill:"XIX. The person to whom payment shall be
so made shall give to the person making the
same, in duplicate, a receipt in the form contained in the third schedule to this act for the
amount of the deposit so paid, and rent as hereinafter mentioned, if any, which receipt shall be
forwarded, with such application as aforesaid;
and no .application shall be entertained unless
one of su~h receipts shall be annexed to the application."
Mr. WOODS asked if the clerk must not necessarily be aware of the name of the applicants for
land and the blocks applied for, inasmuch as he
would have to give a receipt.
Mr. BAILEY said it was not necessary that
the applicant should state the particular block of
land or the quantity he applied fvr. All that he
need take care of was that he paid in a sufficient
amount to cover the necessary deposit for the
land he applied for.
Mr. SERVICE said the clerk receiving the
money would be a different person from the one
receiving the application.
The clause was then agreed to without
amendment.
Mr. SERVICE moved that the following stand
as the 20th clause of the hill :"XX. No person shall wIthin one year after the
date of such proclamation as aforesaid be entitled to be the selector of more than 320 acres."
Mr. SNODGRASS moved that the clause be
struck out. He could not see why an agriculturist should be prevented from taking up as
much land as he pleased. If with deferred payments the quantity of land which might be taken
up in a single year was limited to 320 acriS,
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Mr. HOOD propoiled, a~ a further amendment, tha.t the clause should be altered so as \'0
read, " No perilon sha.ll within one year after the
date of such pt'oclamation a'l aforesaid, be entitled to be the selector of more than four lots
of 80 acres, or two of 160 acres, which must
be contiguous, or one lot of 320 acres."
Mr. GRAY did not think that amendment
would work well, inasmuch as it~ effuct would
be to leave the 80-acre men nothing- but the
refuse of the country. (Hear.)
Mr. M'LET.JLAN did not think any capitalist
would take up his 320 :tcrtS in lots of 20 acres
each, seeing that the cost of fencing in so many
lots would be more than the original cost of thtl
whole. (Question, question.)
The CHAIH,)IAN then rose to put the amendment. whichhedidin the formthat the words" 320
acres" be omitted, with a view of Inserting the
Majority
22
words" one allotment." The questlOn was that
The following is the division-list :the words proposed to be omitted stand part of
AYES.
the clause.
Mr. Riddell
Mr. Snodgra.ss.
I Mr. SNODGRASS did not understand the
Mr. Brodie
_ Smith, J. T.
I hon. member's amendment was that now pro- Ebden
pOiled to the committee. If the question were
NOES.
I carried in that form, the amendment to increase
Mr. Bailey
Mr. Greeves
Mr. Nicholson
the lots to 640 acres could not be put.
~~~~t
~~~l::r
~~~s~~l
Mr. JOlINSTON said the 14th clause had
_ Carr
_ Johnston
_ Service
settled that lands should be surveyed in allot_ Carpenter
_ King
_ Sinclair
ments of not less than 80, nor more than 320
_ Doh
_ Mackintosh _ Wilkie
acro::s. If the hon. member wished the bill to be
altered so as to allow of 640 acres being selected,
- Francis
- M'Culloch
- Wood
- ~l'LeJlan
- Woods
the proper time for doing so would be to move,
- Gillespie
- Gny
- M'Millan
when the bill was recommitted, that 320 acres in
Mr. JOHNSTON would move an amendment, the 14th clause be altered to 640. (Hear.) The
to the effect that the selection should take place insertion of the words .. one allotment" in this
in the same block. They had heard the other clause, would not prevent the 14th clause being
evening that there was some doubt whether a altered)n recommitment from ;):W acres to 640
man might not select 20 acres from 16 different acres. (Hear.)
sections, and his amendment would settle that
Mr. HEALES was willing the lots should be
question.
increased to 640 acres, but he was also of opmion
Mr. BROOKE made some observations which the proper mode of doing so would be to alter the
were quite inaudible.
14th clause when the bill was recommitted.
Mr. GRAY said the intention of the Committee
Mr. SNODGRASS moved that the word" one"
appeared to be to limit selection to one block. be omitted, with a view of inserting the word
(Hear, hear.) He did not think, however, that "two." This would allow a selector to take up
the hon. member's motion achieved that object.
640 acres in two allotments of 320 each. (Hear.)
Mr. SERVICE thought the case would be met
Mr. NICHOLSON wished to correct a misby the addition of the words" nor more than one apprehension under which hon. members seemed
allotment."
to labour. It appeared to be taken for granted
Mr. SNODGRASS contended that it was an that this bill would be recommitted. (Hear,
absurdity to limit an agriculturist to ;)20 acres. hear.) He wished there should be no misunderGentlemen on the other side of the House expressed standing on this matter, as the Government
themselves anxious to offer every facility to agri- would not consent to its recommitment. (Hear.
culturists, and he could not understand why they hear.) He thought the amendment last proshould seek to limit selecti<)n to 320 acres. If a posed was a fair way of testing whether a man
man intended to cultivate 80 acres of land, he could take up 640 or 320 acres. Under it any
must have a like quantity for grazing purposes.
man might obtain 640 acres, whereas, under the
Mr. MACKINTOSH thought the great fault bill, he could only get 320 acres. He would
of the bill was, that it fixed the limit of land himself support the measure as brought forward
which a person might take up at too small a by the Government; but, at the same time, he
quantity. He looked forward to a new Land Bill thought this a fair way of putting the question
as a means to abolish the system through which before the committee, and he trusted they
a man purchasing at auction was compelled to would at once divide on it, in order to save time.
content himself with a small quantity of land. (Hear, hear.)
Instead of enabling the agriculturiRt to take
Mr. HEALES was taken by surprise, as he
up as much land as would enable him to cultivate certainly understood it was agreed that the bill
successfully, he found it was still proposed to re- should be recommitted. (" Hear," and" No,
tain the system of selling in small quantities. If no.:') It was very generally understood by hon.
men were limited to small lots in settling on the members that the bill would be recommitted,
land, they would remam poor.
I (H No, no,") and un that understanding several
points were waived. (I1ear.) As those COllMr. WOODS supported the amendment.

the Government might bid good bye to the
revenue they derived from Crown lands.
Mr. GREEVES objected to the striking out of
the clause. He wished that fair play should be
given to everyone, and on the same principle
that he had, on a previous evening, advocated
that the right of application should remain open
for a lll~mth, he would now advocate that every
one should have an opportunity of taking up an
allotment of land not exceeding 321) acres,
otherwise, after a block was proclaimed, the
capitalist would go in and sweep away the whole.
The question, that the clause bestruck out, was
then put, and the House divided with the following result :Ayes
5
Noes
27

I

=

=

=
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ce~sions had been made by hon. members, he did
not think it was right of the Government now to
turn round and say they would not consent to recommit the bill. (Hear, hear.) The clear understandmg was, that the bill was to be recommitted, and that generally. (" No, no.") lIon.
members might say "no, no," but he said" yes,
yes ;" and he would appeal to the committee if
the Government had not, over and over again,
admitted such was the case? (Hear, hear.)
Mr. SERVICB said several nights since both
he and the Attorney-General had distinctly
stated that the Government would not consent to
a general recommittal of the bill. (Hear, hear.)
If it should be the desire of the House to recommit the 14th or any other clause, a motion
for that purpose could be brought forward.
Mr. PRENDERGAST rose to order. The hon.
Commissioner was speaking on the general question of the recommittal of the bill.
Mr. SERVICE thought this a very small point
of order on a grave and important question.
(Hear, hear.)
Mr. PRENDERGAST said he should take the
opinion of the Chairman.
The C UAIRMA N said inJhis opinion a statemeat of the Government having been challenged,
they were perfectly ..entitled to an explanation.
(Hear, hear.)
Mr. SERVICE continued,-If;it should be the
desire of the House-of course, tested by a motion-to recommit any particular clause, the
Government would not oppose it. No doubt
there were some clauses in which it would be desirable to alter the phraseology, but a general
recommittal of the bill the Government would
most certainly oppose. :IIear, hear.}
Mr. SNODGRASS gave notice that he would
himself move the recommittal of the bill; and he
had no doubt that when hon. members saw what
a hash they had made of it, they would be very
glad to have it recommitted. (" Hear," and
laughter.)
The CHAIRMAN then put the amendment,
that the words" one allotment" be omitted, with
a view of inserting the words "two allotments."
The question was, that the words proposed to be
omitted stand part of the clause.
The committee then divided, and the numbers wereAyes
30
Noes
12

::\Iajority in favour of the word
"one"
18
The following is the division-list:AYES.

:Mr. Bailey
-

Barton

- Brooke
- Carpenter
- Cathie
-

Don

- Ebden
-

Francis

- Frazer
- GiIlespie

Mr. Bennett

- Brodie
-

Varr

-

El'allS

Mr. Gray
- Greeves
- Hadley
- Healel!
- Hood
-

Johnston
K!llg
M'CuIloch
M'Lellau
M'Leod
NOES.
Mr. Howard

-'Lock
-
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Mackintosh
O'::)hanassy

Mr. M'Millan
- Nicholson

- O'Hea
- Pyke
-

RUHselI

-

Sinclair

-

Wood
Woods.

- Service
- WiIkie

Mr. Prendergast
- Riddell
- Smith, J. T.
- Snodgrass

The CHAIRMAN then put the amendment of
the hon. member for Belfast (Mr. Hood), that
the following words be added, viz., "one lot of
320 acres, two of 160, or four of 80 acres; and if
more than one allotment be selected by the same
individual, they must be contiguous."
The amendment was negatived without a
division.
The clause as amended was then agreed to.
On clause 29 as follows:"The person receiving applications, whether
such applications shall be made in person or not,
shall, on receipt of any such application, enter in
a book to be kept for that purpose, a minute of
the making or receipt of such application, stating
the day and hour of the making or receipt of such
application, the name and address of the applicant, the number of the allotment, and such
other particulars as the Governor in Council may
from time to time direct,"
Mr. WOODS moved that the words" day and
hour" be struck out, and the word" time" inserted in their place.
The amendment was put and negatived.
Mr. GILLESPIEthought it would be advisable
to make some provision to ensure the secrecy of
the names and addresses.
The clause, 2.S amended, was then agreed to.
Clause 30 was then read, as follows :-"Any person, either before or after the
day fixed for the opening of applications, making
application for any allotment, may state whether
he elects to purchase more than one of the subdivisions in such allotment, or to rent all or any
of the same, and such statement shall be in the
form contained in the
schedule to this
act; and in such case he shall pay, together with
the purchase-money for one subdivision of such
allotment, the purchase-money of such of the
other subdiVIsions :ts he shall elect to purchase,
and one year's rent in advance of such of the
subdivisions as he shall elect to rent; and such
statement shall be in lieu of the statement of the
like effect hereinbefore required to be made at
the time of the opening of the applications."
On the motion of Mr. SERVICE, the word
"opening" at the commencement and towards
the conclusion of the clause was altered to
"determining on." The blank was then filled
up with the word" fifth."
The clause, as amended, was then agreed to.
Clause 31 was read, as follows :"Every person making application for any
allotment, or subdivisions thereof, who shall
be declared the selector shall be entitled at the
time he shall name the subdivision or subdivisions which ha shall have elected to purchase to
demand a lease of the remaining subdivision,
or subdivisiolis, of such allotment."
Mr. GRAY did not like to propose an amendment, but thought the words" any allotment or
subdivisions thereof" were hardly in keeping
with other clauses in the Bill.
Mr. SERVICE did not see anything wrong.
The same words were used in clause 27.
Mr. GRAY had no doubt the bill had been
looked over with great care, and he would not
make any needless objections.
The clause was then agreed to.
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Clause 32 was read, as follows :cc Every lease to be granted to any person who
shall have elected to rent any subdivision or
subdivisions, may be in the form contained in
the
schedule to this act, and the term
to he thereby created shall commence from the
day when the first year's rent shall have been
paid, and shall be for such number of years, not
less than five nor more than ten, as the Governor
shall by his proclamation aforesaid have apshillings
pointed, and the rent shall be
for every acre, and shall be payable yearly in
advance."
On the motion of Mr. SERVICE the first blank
was filled up with the word" sixth."
Mr. EBDEN moved that the word" less" be
changed for the word "more."
Mr. SERVICE thought there was a generally
expressed feeling on the part of the public in
favour of the terms mentioned in the clause. If
the terms were so short, it would be a very difficult matter to get the rent. Besides. some land
would be more heavily timbered than others,
and a five years' lease would not repay the occupier.
The House divided, with the following result:For the amendment ...
. .. 12
Aga.inst ...
. .. 22
Majority for the clause as it stood. 10
The division-list is as follows: -AYES.
Mr. Bailey
Mr. Prendergast
Mr. Hood
- Pyke
- Beonett
- Lock
- Mackintosh - Service
- Brodie
- Carpenter
- SincJair
- M'Culloch
- Francis
- Wilkie
- M'Lellan
- Gray
-M'Millan
- Wood
- Hadley
- Nicholson
- Woods.
- Heales
NOES.
lIr. Amsinck
Mr. Gillespie
Mr. M'Leod
- Carr
- Greeves
- O'Shanassy
- Ebden
- Johll8ton
- Riddell
- Firebrace
- Killg
- Smith, J. T.
Mr. WOODS moved that the words" five years
and more" be struck out, leaving the term mentioned in the clam,e" not less than 10 years."
(U Oh, oh.")
Mr. EBDEN was of opinion that the propolled
liberality of the bill was not so great as was supposed. He did not think it liberal at all; and
instead of making it compulsory upon a man that
he should lease for five years, he would give hIm
the option of retiring at the expiration of one
year.
Mr. BROOKE pointed out that a selector had
several ways of terminating his lease at any time.
He might either neglect to :pay hit! rent or not
complete the payment of hls purchase-money.
(A laugh.)
Mr. MACKINTOSH was perfectly astoDlshed at
those hon. members who wanted fixity of tenure
voting against giving a farmer an opportunity to
repay himself for the expense of clearing the
land. It was rather an odd idea to give a man a
short lease out of kindness. (A laugh.) Short
leases to farmers, he believed, were a great evil
as it took BOrne years before a man got on his le~
-four years, for instance-and it would be five
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years before a man would be able to turn round.
It would only be just to give 10 years, or, in other
words, to establish a system of deferred payments.
Mr. GRAY considered the amendment a reasonable one, as time should be allowed to a
tenant to obtain some return from his land.
The question was put, that the words proposed
to be omitted stand part of the bill, and the committee divided, with the following result:-~~

Noes

~

9

Majority against the amendment 18
The division-list is as follows:AYES.
Mr. Am~inck
Mr. Hadley
Mr. Nicholson
- Ba.Uey
- HeaJes
- O'Sha.nassy
- Brooke
- Howard
- Prelldergast
- Johnston
- Carr
- Pyke
- King
- Ebden
- Riddell
- Firebrace
- Russell
- Lock
- Francis
- M'Culloch
- Service
- Gillespie
- M'Leod
- Smith, J. T.
- Greeves
- M'Millan
- Wood
NOES.
\lr. Rarton
Mr. Mackintosh Mr. Smith, L. L.
- Bennett
- M'LeIJan
- Wilkie
- Gray
- Sinc;air
- Woods
Mr. SERVICE proposed that the blank before
"shillings" be filled up with the word" one."
The motion was put and carried.
A motion that the words "and sixpence" be
inserted after the word "shilling" was carried
without remark.
The clause was put and carried.
Cla.use 33 was then read, as follow!! :"If the quantity of land which shall be demised to any person under any such lease or
leases shall, together with any allotment or allotments in any subdivision or subdivisions of any
allotment whatsoever and wheresoever of which
he shall have or shall thereafter become the purchaser, amount to more than three hundred and
twenty acres, then such lease or leases shall be
null and void."
Mr. GILLESPIE thought the words "or allotments" should be struck out.
Mr. GRAY thought those words were very
properly inserted.
A motion was put, that the word "in" after
"allotments" be altered to " or, " and agreed to.
Mr. GREEVES proposed the insertion of the
words "under this act" after the word "purchaser."
The motion was agreed to.
Mr. BENNETT proposed the insertion of the
words H SIX hundred and forty" in lieu of " three
hundred and twentv."
Mr. WOOD submitted that the only object of
the clause was to regulate the quantity of land
to be rented.
The question was put, that the words proposed
to be omitted stand part of the bill, and was negatived by a large majority.
The claulle, as amended.. was put and passed.
Clause 34 was next read, as follows :U Every such lease shall become void if the
lessee shall not, within one year from the commencement of the term thereby created, have
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effected on the purchased subdivision or subdivisions of the same allotment improvements of
the value of
pounds for every acre of
such p.Irchased subdivision or subdivisions, or if
he shall use the land so rented except for agricultural or pastoral purposes, or as a ga.rden, or
if he sha.ll not, with m one month of the commencement of the second and every subsequent
year of such term pay such year's rent in advance,
or if he shall become insolvent, or mortgage,
assign, or sublet, or attempt to mortgage, assign,
or sublet, or enter into any agreement to mortgage, assign, or sublet such rented land, or any
part thereof, or if the same shall be sold under
any execution, or if he or his agent shall not have
resided either on such rented land or on one of
the purchased subdivision of the same allotment
days in any year."
Mr. SERVICE moved the insertion of the
word "one" in the first blank.
The amendment was put and carried.
Mr. HEALESobjected to the words "for agricultural.' He did so, because he saw a great evil
in persons cultivating land they did not purchase. They might intend to purchase it, but
might not, through force of Circumstances, be
able to do so; and the consequence would be,
that in ten years' time they would exhaust the
land-as had been the case with the land of one
hon. member-and not be able to purchase it.
They might also cut down all the timber, and
yet not take up the stUll1PS, owing their being
themselves stumped. (" Oh, oh.") He also submitted that no farmer would be willing to make
improvements upon land if he had any doubts
upon his mind of bemg able ultimately to purchase it.
Mr. MACKINTOSH, as the only practical
farmer in the House, gave it as his opinion that
all apprehension as to land being exhausted
could be removed by ploughing a little deeper
than was the ordinary practice in the colony.
Let this be done, and lands would be worth, at
the close of a lease, ten times as much as they
would be at the commencement. He had been
20 years in the colony, and had been a farmer 16
years. When he first came he would gladly have
taken a " run" for the purpose of farming it, hut
the law prohibited him from so doing. Had he
chosen to rear sheep or cattle, he could have had
Government lands, but being a poor man, with but
little capital, he could not become a squatter. He
therefore wished to lease a small quantity of
land, but this could not be allowed, for humanity's sake, forsooth, because he might ruin
himself! Could he have had land on the same
terms as the" wool kings"-could he have leased
but four sectioWl- the lands would not have been
in their present state. It was in consequence of
this cant humanity that the farmer had been
kept so poor. He had previously given the
member for East Bourke Boroughs credit for
knowing something about farmin!!" but he now
knew that he knew nothing about it.
Mr. WOOD said the hon. member had totally
misrepresented the Orders in Council under which
pastoral licences were granted. A man having a
pastoral licence was not permitted to use his land
for agricultural purposes, except to meet the requirements uf his own establishment, and this
not to prevent him ruining himself, but to pre-
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vent the squatter entering into competition with
the agricul turist.
Mr. O'SHANASSY was surprised at the arguments of the member for East Bourke (Mr.
Mackintosh). Four sections of land would be
something like 2,500 acres, and he would be
unable to get this quantity, or even one section,
under the present bill.
Mr. SNODGRASS thought the objection made
by Mr. Heales a sound onel and called attention
to the land in the district ot Kilmore, which was
hardly worth the labour bestowed upon it.
Mr. HEALES moved the omissionO of the
words, " agricultural or."
Mr. BENNETT supported the clause. Land
which he saw under the plough 17 years ago, and
to which manure could not be conveyed, he also
saw under the plough two years ago, and found
it productive. He objected to the payment of 7~
per cent. for the use of the land, if it were to be
used only for pastoral purposes.
Mr. JOHNSTON asked, whether a man who
took land of the Government with the intention
of throwing it up at the end of his lease, would
manure it? Furthermore, he would ask, whether
land, if good for 16 years, would be good for 20
years without manure? Would any landlord let
hIS land without any restrictions as to how the
tenant should use it? Was there not a clause in
every lease as to the condition in which land
should be left? He did not think there was any
hardship at all in the case.
Mr. KING said the lessee had to pay Is. 6d. per
acre per annum. Would it be any ad vantage to him
to do that if he was not allowed to plough up the
ground, say merely for sowing it with grass? It
would be hard if the tenant could not cultivate
the land in the way he thought best.
After some observations from Mr. GRAY on
the subject of deferred payments,
Mr. GREEVES protested against anyencouragement being given to men to go beyond
their means in p,gricultural operations. At the
same time, he should be glad to see allotments
enlarged to the size of 640 acres, for farming purposes. He saw great political danger in having
the country covered over by a number of Crown
tenants.
Mr. NICHOLSON remarked that some hone
members seemed very apprehensive that if the
land was let for agricultural purposes it would
fall back into the Lands of the Govtlrnment very
much impoverished. He apprehended nothing
of the kind. He agreed with the member for
East Bourke, that under a certain system
of deep ploughing the land would continue in
cultivlI.tion for a very long time. It was! how
ever the practice in the colony to plough
shallow; but under deep ploughing the land, if
good, would not. be exhausted in anything like
the time for which the leases would be granted,
namely, 10 ) ears. Besides, if it came back
f.bghtly exhausted, it would be improved in other
respects, bec~use cultivation could not be carried
on without clearing and fencing. Under these
circumstances, he considered that the land would
come back to the Government more valuable
than it was when in its natural state.
Mr. M'LEOD could not see why agriculturists
should have the use of land for nothing, which
the squatters had to pay for.
Mr. O'SHANASSY ridiculed the illea that
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NOES.
land would retain its richness by deeper ploug~
Mr. Rowa.rd
Mr. O'Shanassy
iug.
The agriculturists of South Austraha Mr. Amsinck
- Johnson
- Riddell
would be much o">liged to the hon. gentle- - Brodie
Johnston
Ebden
- Russell
man for the information he had given them.
- M'Leod
Firebrace
- Smith, J. T.
It was the intention of the Royal Society of Vic- Oreeves
- Mollison
- Snodgrass
toria to offer a prize for an essay on the best - Realef!
means of preservinl! the quality of the soil in conMr. SERVICE proposed that the blank folnexion with the difficulty of procuring manures lowing the word" allotment" in the latter portion
in this colony. If the hon. member's theory was of the clause, be filled up with the words" two
correct, there was no need of incurring this expenditure. The soil in the neighbourhood of the hundred."
Mr. HOWARD wished to know how the numfarm of the hon. member for West Bourke (Mr.
Mackintosh), was no criterion of the soil in the ber of days W3.S to be ascertained ? Was a
colony generally, and he believed even it was record to be kept?
more indebted for its preservation to guano than
Mr. SERVICE said the hon. member was too
to deep ploughing.
late.
Mr. M'LELLAN said, the question was not
On the motion that the clause, as amended,
one of deep or shallow ploughing, but whether stand part of the bill,
the land, when given back after a ten years'
Mr. GREEVES pronounced the clause as unlease, was better than when it was at first taken
up. He hoped the House would not affirm the workable.
Mr. HOWARD pressed his question.
principle that the agr\culturist was to pay
Is. 6d. per acre for grazing land, while the
Mr. SERVICE said when he proposed the
squat1er only paid l~d. per acre.
words "two hundred," he wished to evoke disThe question was then put, that the words pro- cussion, as he thought the lessees of land were
posed to be omitted stand part of. the question, sufficiently hedged about with restrictions withand the committee divided with the fullowing out introducing a residence clause. lIe saw no
result :difficulty in collecting the rent for the land.
Proper machinery would be established for the
Ayes
27
purpose, and he even went so far as to believe
Noes
16
that the rent would be brought by the tenant to
the collector.'
Majority ...
11
Mr. HOWARD said his question had not been
The division-list is as follows :answered. How was the number of days of
AYES.
residence to be ascertained? Were they to have
:Mr. NichQIson
lIr. Barton
Mr. Gil!espie
a notched stick to cuunt by? (Laughter.)
- O"He:t
- Bennett
- Grav
Prcmlergast
The clause was then agreed to.
- Brooke
- Hood
- Pykc
- King
- Carr
The CHAIRMAN then reported progress, and
Service
- Carpenter
- Lock
obtained leave to sit again.
- M~ckintosh - SincIair
- Cathie
The remaining business on the paper was post- Smith, L. L.
- M'Culloch
- Don
poned,
and the House adjourned at 20 minutes
- Wilkie
- M'Lellan
- Francis
past
11 o'clock till Tuesday,
- M',Millan
- Wo ds
- !frazer

FIFTY-SEVENTH DAY-TUESDAY, MARCH 13, 113GO.
J.. EGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past 4 o'clock.
RESIGNATION.
The SPEAKER announced that he had received a letter from Mr. W. M. Bell, resigning
his seat for Evelyn, and he had issued a writ for
a fresh election.
REAL PROPERTY BILL.

Mr. GREEVES gave notice that, on Thursday
he would move that the House on Thursday,
the 29th inst., resolve itself into a committee of
the whole, for the purpose of considering" the following resolutions in reference to the Real
Property Bill :" (1.) That upon the first bringing of any land
under the operation of this act, whether by the
alienation thereof from the Crown, or consequent upon the application of the proprietor
thereof, as herein before provided, and also upon
the registration of the title to any land under the

provisions of this act derived through the will or
intestacy of a previous proprietor, there shall be
paid to the Registrar-General the sum of one
farthing in the pound sterling on the value of
such land; and in the case of land brought under
the operation of this act by alienation from the
Crown, the price paid for such land shall be
deemed and taken to be the value thereof for
the purpose of levying such sum of one fm·thing
in the pound ; and in all other cases 3.1'. aforesaid
such value shall be ascertained by the oath or
solemn affirmation of the applicant proprietor,
or perbon deriving such land by transmission:
Provided always, that if the Registrar-General
shall not be satisfied as to the correctness of the
value so declared or sworn to, it shall be lawful
for him to require such applicant proprietor, or
person deriving such land by transmission, to
produce a certificate of such value under the hand
of a sworn appraiser, which certificate shall be
received as conclusive evidence of such value for
the purpose aforesaid.
H (2.) That all sums of money so received as
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aforesaid shall be paid to the Treasurer of the
colony to constitute an assurance fund, out of
which shall be made good the full amount
awarded by any verdict or decree of court to
the righ tful heir or proprietor of land under
the operation of this act as hcreinafter provided,
failmg the reco\'ery of such amount from the
person who may by fraud, misrepresentation, or
error have become registered as proprietor of the
same, and the said 'freasurer may from time to
time invest such sums in the YlCtorian Government securities: Provided always, that in case of
deficiency in such assurance fund, the full
amount so awarded shall be made good to such
rightful heir or proprietor out of the general
rcvenues of the said colony.
" (3.) That the Re~strar-General shall keep a
correct account of all such sums of money as
shall be received by him in accordance with the
provisions of this act, and shall pay the same
into the public Treasury of the said province, at
such times, and shall render accounts of the
same to such persons and m such manner as may
be directed in any regulations that may for that
purpose be prescribed by the Governor and
Council; and the Registrar-General shall address to the said T,easurer requisitions to pay
moneys received by him in trust, or otherwise, on
account of absent mortgagees or other persons
entitled in accordance with the provisions of this
act, which requisitions, when proved and audited
in manner directed by any such regulations,
framed as aforesaid, at the time being in force in
the said p~ovince, and accompanied by warrant
for payment of the same under the hand of the
Governor, countersigned by the Chief Secretary
thereof, the said Treasurer shall be bound to
obey; and all fines and fees received under the
provision of this act, except fees payable to the
Lands Titles Commissioners, for the bringing of
land under the operation of this act, shall be carried to account by the said Treasurer as general
revenue.
(, (4,) That the following fees be payable for the
performance of the several acts, matters, and
things specified in the Act ;For the bringing land under the operation of
this act, to be paid to the Lands 'fitles Commissioners, over and above the cost of all advertisements herein prescribed to be in such
case published :When the title consists of a land grant
only...
...
...
..,
... £0
When the title is of any other dm;cription, and the value exceeds £300 .. , 1 0
Do. do. do. do. exceeds £200 and does
not exceed £300
,,,
.. .
'" 0 15
Do. do. do. do. exceeds £100 and does
not exceed £200
...
'" 0 10 0
Do. do. do. when the value does not exceed £100
.. .
.. .
'"
5 0
For every certificate of title issued to
proprietor for balance of land left
upon a transfer of portion of the land
included under a former grant or certificate of title...
...
...
'" 0 10 0
For certificate of title issued under
other circumstances ."
.. ,
'" 1 0 0
Registering memorandum of sale, bill
of mortgage, bilI of incumbrance,
lease, or nomination of trustees '" 0 10 0

°
°

°

°
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For registering transfer of mort~age or
of incumbrance, or release of mortgage or incumbrance, or the transfer
or surrender of a lease
•••
.,'
Reg;st3ring a declaration of ownership
taken by transmission...
...
..,
For every power of attorney .. .
}<'or every registration abstract...
...
For cancellmg power or registration
abstract ...
...
...
'"
, ..
For every revocation order
.. .
Receipt and noting of caveat .. .
For every search ...
...
..,
For every map or plan deposited
...
For every deed or other instrument
declaratory of trusts deposited
...
For certified copy, first five folios, per
folio of seventy-two words '"
...
And for every folio or part folio after
first five ...
...
...
'"
, ..
For every instrument drawn on parchment

050
010 0
010 0
100
050
010 0
010 0
020
050

050
010
008
026

PRESBYTERIAN CHURCH OF VICTORIA.
Mr. E)IBLIXG gave notice that on Thursday,
the 15th inst., he 'Would ask the Government to
lay on the table of the House copies of the applications for grants of money for religious purposes
by the Presbyterian Church of Victoria during
the year 1860. Whether Government were aware
that one of the three sections into which this
denomination was divided repudiated state aid?
and therefore its share of the £50,000 grant
ought to lapse into the Treasury. If the Government had any objection to state the principle on
which the money was allocated to the Presbyterian Church; ancl whether any portion of the
grant was given to Presbyterians undefined?
PETITIONS.
Mr. EBDE~ presented a petition from certain
inhabitants of Kyneton in reference to the Kyneton deviation; and Mr. ANDERSON from the
Municipal Council of Emerald Hill, in reference
to an alteration in the Hobson's Bay Railway
Company's Bill.
MR. JOHN AFFLECK.
Mr. STEPHEN gave notice that, on Wednesday, he would ask the hon. the President of the
Board of Land and Works to lay on the table of
the House a certain letter, addressed to his department by Mr. J vhn Affleck, on the 15th
April, 1859.
TELEGRAPHS.
Mr. EBDEN gave notice that, on Wednesday, he would ask the Postmaster-General
whether there was any objedion to IllS on the
taLle of the House the papers and correspondence
relating to the proposed telegraphic communication with England? lIe thought that the House
and the country, before entering on the consideration of the undertaking, ought to be in a position to know what had already been done.
COLLINGWOOD GAS COMPANY.
Mr. AMSINCK gave notice that, on the following day he would move the addition of the
name of Mr. M. L. King to t,he Collingwood and
Fitzroy Gas Company Committee.
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DEATH AT BENDIGO.
Mr. NICHOLSON said on Friday last he
promised the hon. member for Mandurang
to inquire into the circumstances attending the
dea.th of a Chinaman at Bendigo. He had received the signed decision of the coroner's jury,
which was that the man died of pulmonary consumption, and the police were in no respect to
blame.
PRIZE FIGHT.
Mr. BROOKE, seeing the hon. the Commissioner of Public Works in his place, wished to
ask a question in respect to something which had
occurred in connexion with that hon. member's
department. A prize fight had that day taken
place somewhere between Melbourne and Geelong, and the parties concerned had succeeded
in obtaining a special train to proceed to the
spot. It might be very desirable that the railways should be made to pay, but at the same
time he thought the House would agree with
him that it was extremely undesirable the railway should be used for purposes such as he had
described. It was evident that the general police
and detectives must have been cognizant of the
affair, inasmuch as 700 persons had gone down by
the train.
Mr. FRANCIS was not aware of the circumstances alluded to by the hon. member. He presumed the train was obtained from the Geelong
R ail way Company, to start from the Williamstown
junctIOn.
Mr. THOMSON begged to state that the
granting of a special train originated in the hon.
member's own department. (Hear, hear.) The
Geelong Railw~y Compa~y knew ~0thing about
the ~atter untIl the prevIO.us evenmg,. and were
then mformed that the tram was req Ulred for a
"pic-nic" party. He was happy, however, to be
able to inform the House tnat the police had
interfered, and the fight had been put a stop to.
Mr. FRANCIShoped there would be no more
such pic-nic parties going down the line.
Mr. BROOKE hoped that the hon. the Chief
Secretary would take steps to prevent such demoralising exhibitions in future.
Mr. PRENDERGAST had no doubt that
fig~ts were i!lhuman~ but there were a. great many
thlllgs permItted whICh were equally lllhuman.
The SPEAKER ruled the hon. member out of
order.
QUARANTINE STATION.
Mr. EMBLING asked the hon. the Chief
Secretary the following questions standing in his
name :-What the regulations of the Quarantine
Station in force in this colony are? By whom
and when were they prepared, and how long have
they been in force? How many vessels have
been detained under their provisions, and of what
separate tonnage, and the names of such vessels?
How many cases of sickness have been reported
under their action, and what diseases? How many
deaths, and the ages of the said parties at death?
How long a time have the ships severally been
detained? The general cost and staff of tile del'artment?
Mr. NICHOLSON replied to the first question
of the hon. member by stating that there were
no special regulations; second, the Quarantine
Acts in force in this colony are the 3rd Wm.
IV., No. 1; 5th Vict., Nos. 12,13, and 35; the
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third question was answered by the preceding explanation- to wit, 40 vessels had been placed under
quarantine during the last four years, and from
them 1,490 persons had been landed on the quarantine ground, 181 had been admitted to the hospital,
and 17 had died. The fourth, fifth, and sixth
questions the hon. member would find answered
in a return which he (Mr. Nicholson) begged to
lay on the table of the House. In answer to the
seventh question, the cost of the sanitary station,
including the maintenance of persons who were
chargeable to the department. was £3,6517s.lld.;
contingencies, £1,422 3s. 8d. ; total, £5,073 lls. 7d.
There had, on the other hand, been collected
from the agents of vessels placed in quarantine
the sum of £1,043 7s. lld. The staff consIsted
of a surgeon-superintendent, store-keeper, three
labourers, and a nurse. The nett aRllUal cost of
the station was £1,007 10s. lld.
Mr. EMBLING wished to know the extent of
the accommodation?
Mr. NICHOLSON said the hon. member
ought to have included that question with the
others.
CARNGHAM GOLD-FIELD.
Mr. LOCK postponed the following motion
standing in his name :_" To ask the hon. the
Chief Secretary whether it is the intention of the
Government to appoint a resident warden and
police magistrate to the Linton and Carngham
Gold-field, for the accommodation of the large
population now settled there, and who at present
are compelled to travel a distance of nine miles
to the nearest warden and magistrate ?"
HOTHAM MUNICIPALITY.
In the absence of Mr. BARTON, the following
motion lapsed:-"
To ask the hon. the Attorney-General
~h.ether the. Government. has come to any dcCISIOn r~sp~ctmg: the estabhshme~~ of . a Court ~f
Petty SeSSIOns m Hot~l~m ~umcIpahty ; and If
so, w~ether that deCISIOn ~,~s favourable to the
estabhshment of the court.
THE CHINESE.
Mr. PRENDERGAST gavtl notice that, on
Wednesday he would ask the hon. the
Attorney-G~neral why reports have not been
returned from three Courts of Petty Sessions,
more especially from the Melbourne DIstrict
Court, with respect to fines and imprisonment of
the Chinese? Also, to ask the hon. the Chief
Secretary whether he is aware that 400 Chinese
were summoned before the CasUemaine Court of
Petty Sessions, that three have since been imprisoned, and that a number of Chinese were
driven throu~h the town of Castlemaine by two
mounted pohce?
CUSTOMS ACT.
The House then resolved itself into a committee of the whole, and
Mr. PYKE moved the first resolution in the
Customs Act Amendment Bill, as follows ;_

I

" That in the opinion of this committee it is
expedlCnt to impose the following fees, to be paid
annually, or in proportion to any less period
during which a warehouse may be appointed for
bonding purposes." .
He did not intend taking up the time of the
committee at this stage of the bill, but he might
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mention that there would be some alterations to
make in a subsequent portion of it, to place
warehouses which only required the third part
of the services of a locker under the same regulations as were proposed in reference to the
others.
Mr. HOOD apprehended this was the proper
time to ask the Commlssioner of Trade and
Customs whether it was the intention of the Government to establish bonded warehouses on the
gold-fields? Great hardship was entailed on Melbourne merchants, who, when forwarding dutiable
goods to the gold-fields, had to pay the duty on
them, and include the amount in the usual credit
given to their customers. There was no reason
why goods might not be forwarded in bond. It
was necessary that this question should be decided at this stage, as the Rum of £150 or £300
might be too much for lockers on the goldfields.
Mr. PYKE said he was somewhat taken by
surprise. The question of the hon. member need
not be discussed at that preliminary stage of the
blll, as it would, after passing through Committee, have to be read a first time in the House;
and as bonded warehouses if established on the
gold-fields would have to be self-supporting, the
question raised could not affect the resolutions.
Mr. GREEVES had an amendment to propose, and he suspected if he delayed in bringing
it forward, he would be told that he was too late.
The hon. member then proceeded, at some
length, to reiterate his arguments against
the bill, which, he said, would have the
effect of handing over the business of bonded
If it
storekeeping to a few individuals.
were really necessary to have a sliding scale,
he thought one more just than that now proposed ought to be introduced. But he would
prefer to faU back on the question he had propounded on a former occasion and ask, what was
the use of a locker? (H ear. ) It was to the
class of lockers that all the frauds which had
taken place in the mother country and in Sydney were ~o be principally attributed. (Hear.)
These were circumstances that ought to make
that House pause before it affirmed a principle
that might have a most injurious, inconvenient,
and disastrous effect on the business of this city
and of Geelong. There could be no question of
the fact, that in Melbourne the charges were
lower then they were in either Liverpool or London. In some instances they were not more than
half. Hon. members would be surprised to find
the very great difference in the charges as compared with the charges in the Queen's warehouses.
On a chest of tea, for instance, the charge
in the Queen's warehouse was 2d. a week as
against Id. in a bonded warehouse. The difference was equally great in many other instanees.
He did not desire to offer any impediment to the
other resolutions which the hon. the Commissioner for Trade and Customs was about to lay
before the committee; but, with regard to this
matter, he would, as an amendment, move that
the question be submitted to the. consideration of
a select committee. (Hear, hear.)
Mr. FRANCIS (whose remarks were scarcely
audible in the gallery) said he should oppose the
amendment of the hon. member for West Geelong. With regard to these bonded storekeepers,
he should say that, to a great extent, he attri-
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buted their misfortunes to them8elves. If they
made equitable arrangements of trade among
themselves, they could derive a good revenue
from theIr property, but in consequence of the
absence of such arrangements, aqucstionable competition had arisen, which reduced the trade to an
uncertain and precarious source of profit. The hon.
member appealed to the House that this £303 a
year, if imposed, would have to be taken out of
the pockets of the unfortunate bonded storekeeper. His conviction was that with a fair
arrangement among themselves there were sufficient bonded storekeepers, first to take the
goods, and, secondly, to create a fair return from
them. ( Hear.) There was a certain rate fixed
by the Queen. Practically, however, it amounted
to this-that that rate had been departed from;
and, while the merchant might get his goods into
the bonded store at a given rate, for want of any
agreement between the storekeepers, these goods
were given out to the retail cODlmmer at a very
excessive charge, the result of which was a great
disa.greement among the storekeepers, and a
consequent want of success. So far as regarded
the Government, he thought it was most unjust
that any fixed number of persons should be
allowed the privilege of keeping bonded
stores, and that privilege be denied to others.
(Hear.) Thete were at present about 16
bonded storekeepers in Melbourne; and
he should like to know on what sort of
equity it was founded, that these 16 gentlemen should be allowed an exclusive privllege of keeping these stores. (Hear.) These
storekeepers had it in their power to impose on
the public such a rate as would cover the aesessment they had to pay; and if the competition
drove them below that, they surely were not to
turn round a nd blame the Government for the
consequence? Even a common cabman had to
pay his licence; and, for his part, he could not
see on what ground a wealthy bonded storekeeper
should be exempted. (Hear, hear.) The hone
member for West Melbourne said a locker was
unnecessary. Ills practical experience led him
to a different conclusion; and he could assure
the House that such an officer was necessary, as
he protected not only the Government, but
the bonded storekeeper himself, from injury.
He could see no reason why, if parties
required the special services of a particular offi·
cer, they should not pay for him, and he should,
therefore, oppose the amendment of the hon.
member. (Hear, hear.)
Mr. HOOD said his ears might have deceived
him, for the hon. gentleman who had just sat
down spoke in a very low tone, and there was a.
good deal of conversation going on (hear) ; but if
he were not mistaken, that hon. gentleman said
the Government discovered that the prices p!l.id
on bonded goods had been reduced by competition to such a low condition that it was found
they did not pay, and therefore the Government
thought it right to step in and lay on a tax on
parties who were storing goods at a rate that
did not pay. As he understood, the Government
were doing that with the evident intention of
driving everybody out except a few large men,
the result of which would be that these persons
would raise their prices - Mr. FRANCIS explained. What he had said
was that, by a system of somewhat unfair compe-
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tition, these storekeepers took in goods at one
rate, and sent them out to the retail consumers at
such a scale of charges as operated most injuriously. It was that unfair competition which he
had said was detrimental to the whole trade.
(Hear.)
Mr. HOOD did not conceive the matter was
made better by the explanation. The same remark applied equally to free as to bonded goods.
There was nothing to prevent him importing a
cargo of slates and selling- them, storage to be
paid by the purchaser. He did not think it was
any part of the duty of a Government to interfere between the importer of goods and those
He therefore hoped the
who stored them.
House would vote for the amenument of the hon.
member for Geelong.
Mr. WOOLLEY would like to know why the
importer of tobacco or lany other commodity
should not be asked to pay a licence for selling
it as well as these bonded storekeepers. Every
man of business knew perfedly well that the
bonded stores at present licensed were more than
ample for the req uirements of the country. He
would defy anyone to contradict that statement.
(Hear.) One hon. member, a merchant, had a
very fine large store, and he said it was worth
his while to pay £150 a year, and bond his goods
in that store. Well, no doubt it was found an
admirable plan in the old country for gentlemen to
bond their own tea, but whenever it was found necessary for them to pay a visit to the Continent,
for the benefit of their health, the tea was
generally found to be represented by shavings. He thought hon. members required more
information than could be obtained in a general
committee before they could lay down a system
of private warehouses for this country-a system
which was found to be so bad for the revenue,
both in the home country and in Sydney. As to
the question of the lockers, if these men were to
be looked on as the servants of the storekeepers,
they were utterly useless to the Go\'ernment.
If, on the other hand, they were to be looked on
as the servants of the Government, then they
were only one of a series of officers appointed by
the Governmer.. t for the collection of the revenue. Every bonded storekeeper was bound to
produce, when called on, anyone package ill his
store-they were bound so to store the goods
that the officer could walk round and see e'fery
package in the r;lace. The takmg of stock was,
therefore, a matter of the greatest simplicity.
J le most cordially supported the amendment
of the hon. member for lJeelon~, that this question be referred to a select committee; and he
would suggest that it be referred to the committee at present sitting on the tariff. (Hear.)
Mr. SERVICE said the object of this bill was
simply to secure that the GovernmeI!t should be
repaid money which they paid out for the convenience of a particular class. (Hear, hear.) That
was the simple object of the bill, and the committee had nothing to say to the question whether
the courSE of the Government would convenience
or inconvenience a particular class. Whether
they should be able to give more or less bonded
convenience, was a matter with which the committee had nothing to do. If the bill were pa~sed
in its present shape, they would afford the utmost
free trade in the bonded stores. 'fhey would
give every one who chose to pay the liberty of
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keeping' a store. If they did not pass the bill
they would limit the number of people who had
the privilege of holding these stores, and
so aid a monopoly.
(Hear.) It was perfectly unfair that any 15 or 16 bonded-store
keepers should be privileged by the Government over other people (hear); and it was
equally unfair to ask the citizens of Melbourne to
be bound to deal with these ] 5 or Hi persons.
(Hear, hear.) The hon. member who had last
addressed the committee had said a certain member of that House was anxious to secure that a
certain store he had built as a free store should
be converted into a bonded store.
Mr. WOOLLEY said he did allude to a particular store, but not to that to which the hon.
CommIssioner referred.
Mr. SEltVICE certainly understood the reference to be to an absent member of that House.
(Hear.) If any hon. member, or other person,
were anxious to turn a free store into a bonded,
there would be no difficulty in so representing
the necessity as to secure the extension of a
licence for a bonded store. It had been done
several times. A few years since, and there
were comparatively few bonded stores, and for
his part he could see no reason why they should
not increase beyond the present number_ The
object of this bill had nothing to do with any
particular member; but if the bonded storekeeper were supplied with a Government servant
for his own convenience, there could be no good
reason why he should not pay the expense of
that servant. (Hear.) The hon. member said a
locker was only one of a series of Government
officers employed to receive the revenue.
He
denied that was so.
Tide-waiters, landingwaiters, and tide-surveyors, were all necessary to
secure the revenue, because without their assistance it could not be secured. Lockers, however, were not in the same category, as, by the
very simple process of making the merchant pay
his duty at once, the intervention of lockers
could be entirely dispensed with.
(Hear.)
Therefore, he denied those officers. were necessary to the collection of the revenue. (Hear.)
The cases assumed by the member for Geelong
appeared Impossible. All the Government sought
was to make the bonded storekeeper pay for the
services he secured, and in adopting this plain
and simplc method, they WQulll guard against
fraud, at the same time that they gave the
greatest possible scope to trade.
After an observation from Mr. GREEVES,
which coultl not be heard in the gallery,
Mr. PY KE said the adoption of a system of
making the warehousekeeper responsible for the
goods in his warehouse would be, in effect, to
double the charges that the Government were
disposed to place upon him. In proof of this,
the hon. member referred to a letter from the
secretary to the European Assurance Comrany,
intimating that no assurance on bonded goods
could be taken at less than 1 per cent. This
would amount to £10,000 per annum, whereas the
fees now amount t) only £;"),000 per annum; and
hence this would be virtually substituting £600
and £300 for the £300 and £150 proposed by the
Government. Such a proposition would never be
entertained by persons of ordinary intelligence,
and he was sure would be rejected by the committee.
It was said that in adopting the
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Government resolutions they would be adopting
class legislation. He would ask whether it was
not more like class legislation to· give to 17 or 18
men, out of a half million, at the expense
of the state, privileges which the rest of the
community did not enjoy? (Hear, hear.) Such
special class legislation as that should be abolilihed, and the Government proposed to meet
the case by requiring that the public serv!tnts for
the bonded warehou~es should be provided at the
cost of the bonded warehouse-keepers. It appeared to him that there had been a desire to
mislead the public as to the charges. It was
said that the charges were the same as in 1856.
Now, the Government maximum was the old
minimum. In 1856 the maxim.un charge was
£450; the minimum £aOO. It was now proposed
that the highest should be £300, the lowest
£150.
The hon. member went on to say
it was remarkable that gentlemen who were
connected with places where "merchants
most do congregate" should have exhibited
such ignorance on this subject. However he was
ready to place his experience of trade and commerce against theirs. The Government in bring.
in~ down this mea.~ure did so with a view to
affirm, that whICh he trusted would not be lost
sight of -namely, that the principle involved,
over and above the payment of the £.'300 per
annum, was that wherever any private individual
required the services of a public officer he should
pay for those services, rather than that the whole
country should be taxed for his convenience. He
did not suppose for a moment that the committee
were desirous, by the adoption of the amendment, of enunciating a contrary principle, and
therefore he awaited the committee's decision
with great confidence. At the same time he
would remind hon. members that Government
had been unjustifiably taunted with asking for
select committees.
Mr. GREEVES expressed his opinion that
great public inconvenience would attend any arrangement whereby public bonded warehouses
would not always be open to the public. It was
on that ground that he desired a select committee.
Mr. PRE~DERGAST inquired whether the
people" up country" were to derive anyadvantage from the proposed bonded stores? The
whole discussion appeared to him to be a metropolitan discussion, and the benefits attendillg the.
proposed measure he apprehended would be
confined to Melbourne and Geelong. He considered that Ballarat, Maryborough, Castlemaine,
Beechworth, and Sandhurst-all centres of population--were1.laces in which bonded stores should
be establishe .
Mr. PYK E thought he ought not to be expected
to give an official reply to such a question until
he had h'l.d an opportunity of consulting with his
colleagues in tlie Government. Personally, he
was in favour of such a step.
Mr. HOOD contended that the effect of the
Government measure-though he would not say
that it was the Government intention-would be
to drive bonded storekeeping into the hands of
about half a dozen individuals. He considered
that no man should be hindered in getting a
bonded store, if he could show that it was required.
Mr. J. T. SMITH supported the Government

measure. He admitted that the present bonded
stores contained more room than the goods occupied; but were they legislating merely for the
present moment or for the future? It appeared
that, at present, certain pnvileges were granted
to a few. The Government desired to extend
those privileges. The rates would be reduced
one-half; the result would be, competition; and
the gainers would be, the public. It was unfortunate that the gentlemen who appeared most
strenuous in their opposition to the measure were
interested in bonded warehouses. (A laugh.) He
contended that the matter must be thrown open,
or the Government would render themselves
liable to a great charge of robbery or partiality.
The amendment of Mr. Greeves was then put,
when there appeared~~
6
Noes
39
Majority against amendment
The division was as follows:-

33

AYES.

Mr. Aspinall
- Brooke

Mr. Duffy
- Greeves

Mr. Hood
- Woolley.

NOES.

Mr. Andersou
Mr. Howard
Mr. O'ShanasRY
...;.. Bailey
- Humffray
- Prendcrgast
- Bennett
- Ireland
- Pyke
- Riudell
- Carr
- J ohnston
- Carpenter
- King
- S~rvice
- Cathie
- LyaU
- Sinclair
- Don
Dr. Macadam
- I:lmith, J. T.
- Ebden
Mr. M'CuHoch
- Smith, L. L.
- l,'rancis
- M'Lellan
- Snodgra.ss
- Oillespie
- M'Leod
- Slephen
- Thomson
- Hadley
- M'Millan
- Hea.les
- Michie
- Verdon
- Horne
- Newton
- Wood
The resolutions, with the verbal amendments
moved by Mr. PYKE, were then agreed to.
In answer to Mr. OREEVES,
:Mr. PYKE said, under the proposed arrangements, there might be one locker to four bonded
stores.
Mr. GREEVES thought this would be the
means of perpetuating the system of small private bonded stores, which had been found
objectionable in the neighbouring colonies.
The House resumed, the resolutions were
reported, and leave was given to bring in a Bill
founded thereon.
THE KYNETON DEVIATION.

Mr. SERVICE proposed that the next order
of the day-the further consideration in committee of the Main Trunk Line Railways Act
Amendment Bill-should be taken after the
Crown Lands Sales Bill, which stood as the
fourth order.
Mr. SNODGRASS inquired when the railway matter-the Kyneton deviation-would be
brought forward?
Mr. SERVICE.-At a later period of the
evening.
Mr. JOHNSTON suggested (ironically) that,
as the Kyneton deviation was more important
than the Land Bill, it should come on first.
(Laughter.)
Mr. SERVICE said his reason for making the
motion was that they might devote several hours
to the Land Bill, and be a.ble to take the Kyne5 E
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ton deviation at a later period of the evening,
when the "talking humour" of certain hun.
members might be exhausted.
Mr. SNODGRASS thought the Government
were trea.ting the question very unfairly. .Many
hon. members (himself among the number)
attended that evening for the purpose of taking
part in the discussion on the Kyneton deviation,
and now It was proposed to take that measure at
a later hour. He protested against having to
wait the whole evening on the chance of the
Kyneton deviation being taken, and he thought
it unfair to postpone the question to an indefinite hour. He should move, as an amendment,
that the question of the Kyneton deviation be
postponed till to·morrow.
Mr. HOOD seconded the amendment.
Mr. SERVICE said if the House preferred
discussing the Kyneton deviation to the Crown
Lands Bill, he would bow to its decision. His
impression was, that far too much time had
already been lost on that question. (lIear,
hear.) It was his intention, with the consent of
the committee, to ask the Chairman, between 10
and 11 o'clock, to report progress, in order that
the Kyneton deviation might come on, and thus
t? save an unnecessary expenditure of the public
tIme.
Mr. HOOD observed that several hon. members, who were not prepared to stay till the hour
named, were now in attendance to oppose the
report of the committee. One hon. member,
although in bad health, was present, because he
conscientiously believed that it was a "gross
job" from beginning to end, and that after going
to the place and seeing for himself.
The SPEAKER said the hon. membar was out
()f order in discussing the merits of the question.
The motion before the chair was for the postponement of an order of the day.
Mr. HOOD protested against an "order of
the day" belDg taken out of its proper place on
the business paper, and thrown over until halfpast 10 o'clock, though he consoled himself with
the reflection that, after that hour, hon. members could speak on the Land Bill in order to
have the Kyneton deviation postponed till the
following evening. He was at a loss for a proper
Parliamentary exp.ression, but, were he in order,
he should call thlS an attempt to " dodge" the
question, not quite in accordance with what he
expected from members on the other side of the
House. Consideration, he thought, should be
given to the member for Emerald Hill, who had
attended, although III ill-health, for the purpose
of stating his honest convictions on the subject.
Mr. HADLEY could assure the House that
there had been no "dodging" the question.
(A laugh.) If" dodging" could be attributed to
any party, it certainly must be on" the other
i!id~ of the ~ouse" (laughter), because they had
deSired sometImes to postpone the question and
at others to bring it forward, thus "playing fast
and loose," and "blowing hot and cold."
(Renewed laughter.)
The amendment was negatived, and the original
resolution agreed to.

[S~SSION

I.

CROWN LANDS SALES BILL.
The House resolved itself into committee for
the further consideration of this bill.
Clause 35 was passed as follows :-" If such lease shall become void for any of the
causes aforesaid, or ~hall have expired, then the
Governor in Council shall cause notice to be
given, and applications for the land comprised lU
such lease shall be received, and the !'ame shall
be sold in the same manner, as near as can be,
as is herein before directed concerning country
lands when first surveyed and open for sale,
unless the same shall be declared special lands."
On clause 36 as follows :"No compensation shall be allowed for any
improvements effected on any land so rented, but
such improvements may be removed at any time
during the term, or within one month after the
same shall have become forfeited or have expired."
Mr. SNODGRASS inquired whether it was the
intention of the Government to introduce a
clause for the protection of pal ties who had
erected premises on pre-emptive rights?
Mr. SERVICE said that at present those parties were protected by the principle of valuation,
which, he presumed, would not be abolished.
The clause was then passed.
Clause 37, as follows, was carried without remark:" It shall be lawful for such lessee at any time
during the continuance of the term to purchase
all or any of the subdivisions comprised in such
lease, at the same price as he sl:all have paid for
the subdivision which he shall have originally
purchased."
Mr. SERVICE said that the next 10 clauses
referred entirely to special IlUrveys, and, he had
no doubt, would cause a long discus<ion. In
order that hon. members might discuss the
whole matter in the most convenient furm he
would move that the clauses up to the 47th be
postponed until after the consideration of that
one, which referred to fencing special surveys.
Mr. SNODGRASS condemned the proposition
of t he Government as being unfair to the committee, the principle of special surveys being one
of the main features of the bill.
Mr. NEWTON opposed the motion, as, on a
previous occasion, through the adoption of a
similar course, many hon. members had been
pledged to support deferred payments before that
principle was discussed.
Mr. WOOD thought that, if hon. members
had not, on a previous occasion, when the subject of deferred payments was introduced, expressed an opimon, they had only themselves to
blame, as ample opportunity had been afforded
them. It was clearly understood that the passing
of that clause on the evening in question settled
the point of deferred payments, especil1.lly as a
division took place. The present proposition of
the Govp.rnment was made merelv to consult the
convenience of the committee (hear), as they
believed many hon. members would be influenced
GEELONG AND MELBOURNE RAILWAY PURCHASE in voting for special surveys if the fencing clause
BILL.
was struck out. If it was struck out, the GovernThe second reading of this bilI was postponed ment would not be prepared to stand up for speuntil Friday.
cial surveys at all. The present was a question
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for the committee to decide, as the Government the Land Bill there was a certain amount of latitude allowed to the individual members of the
were indifferent in the matter.
Mr. DUFFY approved of the proposition of Government by the Ministry themselves.
Mr. SERVICE.-If the hon. member will
the Government, because the subject of special
surveys turned entirely upon fencing. He was forego his speech, I will forego my motion.
(Great
laughter.)
sorry to hear from the hon. member who had
Mr. BAR],O~ continued, and said that, if the
just sat down, that the Government would throw
up special surveys if the fencing clause was Government wished to postpone the clauses benot carried, as then the bill would be nearly at cause certain benches were rather empty, all he
an end; and he would like to know what would could say was that such an object was unworthy
of them, but if they wished at once to go into the
become of it.
principle of special surveys he would support
Mr. SNODGRASS said there were with him- them.
self many hon. members opposed to special
Mr. DON trusted hon. members would support
surveys, with or without fencing. The present the motion. (" There is none.")
motion, in his opinion, was merely a dodge on
Mr. LALOR.- The hon. member (Mr. Service)
the part of the Government.
could not withdraw his motion unless by leave of
Mr. HORNE opposed the motion. He ex- the committee.
pressed himself to be against special surveys
)ir. DON considered the conduct of the Goentirely, hut it was fair to discuss that question vernmer,t as fair to the country. There was one
in connexion with a clause about fencing. He part of the House not at all satisfied with special
thought the 38th clause should be proceeded surveys, and another in favour of them without
with.
the fencing, and the Government wished the bill
Mr. SERVICE denied that the Government to remain as it at present was. (Hear.) That
had behaved unfairly in the course they had was what they had said, and he must believe
suggeRted. They had proposed it merely from them. For his part he was so convinced that the
a wish to accommodate hon. members, and he bill would be a sham, a delusion, and a cheat
trusted no unpleasant feeling would be caused by without special surveys, that he would vote for
any sort of fencing, with the chance of future
the proposItion.
rather than lose special surveys.
Mr. GRAY supported the motion, and thought improvements,
If
it was ignore<!l, he should feel very little
he might do so with a good grace, as the postinterest
in
the
bill.
The absence of hon. memponement would not be for the benefit of hon.
members in his corner of the House. He con- bers could hardly be blamed to the Governrrent,
sidered the proposition reasonable, because fenc- but it was a matter for hon. members to ~ettle
ing would be a most important feature when with their constituents. lie should support the
motion.
considering the question of special surveys.
Mr. HEALES thought if the motion was
Mr. STEPHEN suggested as a compromise, carried hon. members would be placed in an unthat after the word "conditions," in the ~8th fair position, Because they would be inclined to
clause, the words "of fenclllg and other con- vote for the 47th clause, as it was only part of
ditions" should be inserted. (Cries of "No, no.") the principle of selection before survey.
Mr. PRENDERGASr supported the motion.
Mr. JOHNSTON· objected to the postponement, because almost every hon. member opposed
The question was put, and the committee
to the 38th clause would be opposed to the divided with the following result:fencing clause. The Government wanted the
21
Ayes
committee to agree, however, first to the fEncing
30
Noes
clause, so that they could then say by agreeing
to it hon. members had supported the system of
9
special surveys. He thought the question should
Majority against the motion
be at once settled, whether or not there were to
The following is the division-list :be special surveys.
He did not like sideAYES.
wlllds--a plan by which deferred payments had Mr. Bailey
Mr. Francis
lIr Nicbolscn
- O'HEa
been carried. He did not like the postponement - Barton
- Gray
- Pyke
at first, but liked it less when he found it was - Brooke
- Houston
- Service
supported by the hon. members Mr. Duffy and
~h~:ter
ro~~~r
- Sinclair
Mr. Gray.
_ Don
_ M'Culloch
- Stephen
l\lr. BARTON expressed himself opposed to _ vuft'
M'L 11
- Wood
the proposition for postponing the clauses, esY
e an
pecially on an evening when it was generally s u P - j '
NOES.
posed, from the crowded state of the noticejaper, Mr. ~Ql>mall
Mr. Horne
Mr. M'MilIan
that the Land Bill would not be discusse ,and - Cenoett
~~l~!"3.Y
~~~n::on
when so many hOIl. members interested in it
E:fen
_ Johnson
_ Newton
were absent, under the belief it would not be Dr, Evans
- John.ton
- O'tohanassy
discussed. He could not assume that the Govern- Mr. QilIespie
- Kin~
- Prenrlergast
ment had come down to the House without - Greeves
- LyaU
- Riddell
having discu'>Scd their programme, and he began - Heales
Dr. Macadam
- Smith J. T.
to ask himself the reason why they should have - Henderson Mr. M~kinto8h - Snodgrass
- M Leod
- ~VooJ1ey
made their present proposition; It might be that - Henty
they found they had gone too far and desired to
It was then moved that the followmg stand as
retract. (" No.") 'fhen he pr~sumed the Go- the 38th clause of the bill:.
vernment intended to give their whole weight to
" If payments shall be made to Her Mathe bill as it stood. It was well known that on I jesty by any number of persons not less than
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four, amounting in the whole to not less:
than £416, being the sum of £32l> purcbasemoney, and the sum of £96 for one year's rent, I
Huch persons shall be entitled to apply to pur- i
chase at the upset price of £1 an acre not less I
than 320 acres of country lands not surveyed at
the time of such payments being made, and to
rent at the rental of 2s. an acre such a quantity
of land as shall, with the land so to he purchased,
amount to 1,280 acres, subject to the conditions
hereinafter mentioned; provided always that it
shall be lawful for the Governor in Council to
refuse to have such land surveyed, or sold, or
leased; but the reasons for such refusal shall be
made known to the persons so making payment,
or one of them."
Mr. HORNE thought that this clause would
prove most destructive, and it was his intention
to oppose it. He would move that it be struck
out, and he was quite sure if the committee
agreed to strike it out, they would earn the thanks
of the community at a future period, if not at
present.
Mr. BROOKE thought the safety of the bill
was being jeopardised by the discussion of two
principles at once, and he wished to call the at
tention of the Government to the fact, that on the
last division they were deserted by their ordinary
supporters. He hoped the Government would
adhere to the principles of the bill, and he warned
them that if the special survey clause was struck
out, the measure would be rejected on the third
reading. He had hitherto felt it his duty to !'up·
port the bill, but if this clause was struck out,
he would not pledge himself as to his future
course. He would, therefore, point out to the
Government the danger of allowing the bill to
drift as it were in this manner.
Mr. SNODGRASS said the announcement of
the Government, that they would not resign if defeated on this bill, allowed their supporters to
discuss the principles of the bill without reference
to the Ministry. He looked upon this special
survey clauEe as being most dangerous, not only
to the squatters, but to every other class of the
community. It opened the door to favouritism,
inl\smuch as it depended on the Governor ID Council whether lands were proclaimed or not, and he
would put the question to hon. members whether
the supporters of the Government of the day
would not be in a better position to get lands
proclaimed than their opponents. The matter
had already been so fully discussed that he
would not enter further upon it, but would
merely remark that the 41st clause, which provided that the Governor should be called upon
to settle disputes, would be found inoperative.
Mr. STEPHEN had every deslre to see the
pellple settled on the land, but he could not see
why, m order to gain that end, the interests of a
valuable class of men-the squattcrs-- should be
imperilled. ITe would support the clause, but
only on condition that the Governor had the
power given hIm to refuse to allow these lands to
be selected, on the ground that there was already
sufficient land in the market. Such a proviso, he
thought, was necessary for the protertion of the
squatters; and he mamtained that these special
surveys ought to be fenced in, otherwise there
would be endless quarrels between the parties.
He advocated this clause as the safety-valve of
the bill, to prevent any Government from rei

HA~SARD.

lSESSJOX

L

fusing to place a sufficient quantlty of land in the
market.
Mr. MICUIE thought that those who inRisted
that persons under the powers conferred by this
clause would rush the lands of the squatters for
the sake of doing so, laid themselves open to the
counter assumption that it would be the desire
of future Governments to prevellt the land comprised within those runs from coming int.o the
market. He hoped the committee would pass
the clause in its integrity. He would support it,
whatever might afterwards be done with the
fenring clauses. lIe voted against the Government on the division "hlCb had just taken place,
because he thought this was the most convenient
tlme for discussing this clause. He was one of
those whom the hon. and learned member for
North Melbourne had described as "absent here
to-night." (Laughter.)
Mr. BARTON did not make use of any such
expression.
Mr. MICHIE.-Well, according to Parliamentary usage, he must admit that the hon.
member knew what were the words he used, and
that he (Mr. Michie) and the hon. members near
him, were mistaken as to wha.t the hon. member
did say. But the admis5ion must be understood
in the strictest Parliamentary sense. It was the
fear that, lIJthough absent here to-night, he
might be absent through constraint on some subsequent occasion, that he voted for the immedlate dlscussion of this clause. He was H there
to-night" for the purpose of discussing it. When
the Haines Land Bill was under discussion,
the hon. member for Anglesea (Mr. Snodgrass) contended strongly against any exclusive priVileges being given to tIle squatters,
and he (~1r. l\tichlC) could not understand
now why he should wish to expunge this 38th
clause; because, if it were struck out, the bill,
in a liJeral point of view, would not be as
good a measure as the Haines Land Bill. He
would ask why those persons who wished to select
land should be in the situation of being made to
depend on a sort of extra contingency-namely,
the disposition of the Government for the time
being to put. up land within those runs for sale.
lIe intended to support the clause before the
committee without any reference as to what he
might do when the subsequent clauses came before them.
Mr. DON 'laid, in spite of the opposition the
clause was likely to meet with, he was glad to
find that it was to be settled on broad principles.
lIe was surprised to hear the hon. member for
Collingwood talk of the valuable class of men, the
squatters. Such an expresl>ion was the most
wonderful thing he had heard in modern times.
(Laughter.) If he (Mr. Stephen) had uttered those
sentiments on the hustings, he would not at that
moment have been the member for Collingwood.
He could not understand how the hon. IInd
learned member could utter such an absurdity.
(Hear.) Disturb such a valuable body of men as
the squatters! Disturb those men who got the
land on the express under~tanding that they
would go away and give it up when the people
wanted it! (Hear, hear.) It was very well to
say the Government would survey a great quantityof land. He believed the present Government intended doing so, but there was no
guarantee tha.t an adverse vote of that House

MAR.

13, 1860.]

Sl':CO~D

PA1tLJA1\H~l\T.

might not at any time bring in another Government, who might not do so, and then what security
had the people that they would get the land?
(Bear.) This clause gave at least a chance for
any body of men going on the land, not for the
mere purpose of uselessly disturbing the squatters in their sheepwalks, but for the legitimate object of settlement. lIe looked on
the course pursued wIth regard to this clause
by the hon. member for Dalhousie as consistent; but if his hon. and learned fri,md
(Mr. Stephen) were h.mest in this matterand he was sure the hon. gentleman was
honest, in his own way (" hear, hear," and
laughter)-- he could not understand him, as
a representative of the democratic metropolis
of the country, pursuing this course; and he
could only say the hon. gentleman was not
speaking the mind of his constituents. (Hear,
hear.)
Mr. ASPINALL would be glad to know if the
Government had any opinion on this matter.
(Hear, hear.) He had heard a good deal said
from the back benches, Lut so far as the Government were concerned, it appeared to him that
this clause was to be left to drift. (H Hear," and
laughter.) He should, therefore, like to know if
the Government intended to support this
clause.
Mr. NICHOLSON said, if hon. members
wished to know wh'.lt the intentions of the Government were, they had only to read the bill,
which was what the Government intended to support. (Hear, hear.) The Government would
support the fencing clausel> as laid before tHe
House. There were, no doubt, a couple of inSlances of one or two members of the Government voting against partIcular clauses, but these
things were long since made public; and it would
be found that the Government would support
this clause. He did not fear the difficulties which
some hon. members seemed to apprehend with
regard to the working of this clause. Under it
he believed the course would be, that a certain
number of gentlemen would agree to select a certain quantity of land on some run. They would
make their application to the Government, whose
duty would be, in the first instance, to make
public their reasons for refusing the survey, if
any existed,-as on the ground of their being
special lands, &c. In the event of there being no
sllch objections, then it would be the duty
of the Government to refer the lands to
ite surveyed as applIed for, and the surveyor would make his report as to whether the
lanus were suitable for agricultural purposes or
not. If on the report of the surveyor it WHe
found that the lands were fit for agricultural purposes, the Government would then, perhaps, do
away with the working of this part:cuhr clause,
and cause a general survey to be made in tll<~t
particular loc"li ty. (Hear. ) And if the Government on examination found the particular country to be fit for settlement, then it would be their
duty, notwithstanding the difficulties in the way
of I!raziers, to comply with the request, and survey generally for settlement. (Hear, hear.)
Mr. PRENDERGAST complained that the bill,
instead of being one comprehensive measure, was
a mixture of 50 bills, each set of clauses contradicting its neighbour. (J.aughter.) As this 38th
clause at present stood it would be quite impos-
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sible to come to any settlement whatever for properly distributing the lands of the country among
the inhabitants. If the country were divided
into hundreds, the clause might work fairly; but
in the present state of things it would be unfair,
unjust, and impracticable. (Hear.)
Mr. STEPHBN explained, in reference to the
observations of the hon. member Mr. Don, that
his reasons for supporting this clause were, that
he looked on it as a safety-valve, a.nd that he understood the Government were fairly causing a.
geodetic survey of the country to be made, with
a view of throwing open all the lands of the
country for agricultural purposes.
Mr. O'SHANASSY said he understood the object of this clause was, that any four persons
bond fide applying for land should be entitled
to get it ; and that the proviso was merely to
meet some exceptional cases. It would appear,
however, from the statement of the Chief Secretary, that it was illtended for a different purpose.
As he understood the hon. gentleman, the object
was, that when any applicants pointed out
land to the Government, a surveyor would be
sent down, and if, on his report, the country
generally was of a good kmd, they would survey
the whole, and throw it open to the public. (Mr.
Nicholson.-" They might.") The hon. gentleman said, " they might." Now, he might put a
reasonable construdion on that observation, and
say-if the Government might, do so, on the same
principle, they might not. (Hear,hear.) Therefore, he thought he was justified in assuming
that the bond fide intention of the draughtsman in framing this bill was, that any four
persons making their application would be really
entitled to obtain the land. Now, looking at
the clause from that point of view he had no
hesitation in expressing his opinion that a greater
system of corruption could not be introduced
into any country than this system of special
surveys.
(Hear, hear.) Let them for one
moment consider the history of those special surveys, and he was sure the committee would agree
with him as to the evils of the system. Let them
recollect the history of the special surveys of the
Reilor Plains, of Belfast, of Atkinson, of BorooRdara, and he would ask, were not those surveys
to this day the subject of a standing complaint
throughout the colony? (Hear, hear.) They
were simply speCIal advantages given to individuels who ha,d been enabled to make their
application under the act. Consequently, they
were condemned by every class in the country.
He did not see how the Government could reCOllI cile this c1aul'e with the statement of the Chief
Secretary. He contended these two things could
not work together. If the lands were intended
for agricultural purposes why pass this clause?
If the surveyors w'=!re out op. the reodetin principle, sun'eying good and bad, and this particular
clause were in operation, what, he would ask,
would be the result? Every man would take
advantage of his own local knowledge, go to any
part of the country he pleased, join with three
others, and not wait for those surveys. What
would be the result of that? Either the Government had enough of surveyors to survey all the
agricultural lands in the country, or they had
not. If they had, what was the use of this
clause; and if they had not, then there was no
use in deluding the public into making these
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applications, whi ch could not be attended
to.
(Hear, hear.) lle undertook to say
that even if every surveyor in the colony
were employed it would be found utterly impossible to carry out this particular clause. Therefore the clause held out a kind of hope to speculators in~this class of land, which really no person
could be blamed for taking advantage of provided
the Government passed it. Putting aside altogether the question of political leaning, and
giving the Government credit for working it out
honestly, he ventured to say that if a few hundred men got the opportunity of making selections under this clause, in six or twelve months the
lands left unselected in the colony would be practicalIy useless for agricultural purposes. (Hear.)
With regard to the squatters, he contended that
no greater boon than this clause could be offered
to that interest. No portion of the community
knew better where the good lands lay than did
those gentlemen; they could be down with the
first applications, and, getting persons to join
with them, there would be no difficulty whatever
in the way of their obtaining the best land.
Looking then at the clause in every point of
view,-agricultural, free selection before survey,
pastoral, and state,-he contended that the
clause oUj!ht to be struck out of the bill.
Mr. MICHIE apprehended, if the statement
was correct that the clause would be about the
greatest boon that could be given to the squatters,
that all the hon. gentlemen representing that
interest in the House would be found voting in
favour of the clause. (A laugh, and" hear,
hear.") Of that, however, he had some doubts.
He merely rose to correct what appeared to be
a misapprehension on the part of the member
for Kilmore, caused, probably, by the confounding of two things essentially different. No doubt
in the clause, and in the whole course of the
. debate, the words "special survey" had been
repeatedly used. No doubt, also, the special
SUf\'eys to which the member for Kilmore
referred had caused great dissatisfaction, but
they were as antagonistic to the special surveys
now proposed as two things could possibly be.
There was no magic in a name, but there was a
great difference between the system proposed and
the peculiar privikge of which Mr. Rutledge,
Mr. Benjamin Bowen, Mr. J ames Atkinson, and
c.,thers availed themselves, to come into the
market and take any number of acres they
pleased at the upset price of £1 per acre, as well
as the privilege of attending an auction and bidcling against each other to the tune of £20 or .£30,
or any number of pounds, per acre. It was found
invariably that these gentlemen dropped down in
localities which were in the immediate neighbourhood, either of flourishing townships or of places
that would inevitahly become townships. And no
doubt great dissatisfaction arose from the fact
that the then existing state of the law absolutely
enabled these gentlemen to take urban situations
at £1 per acre, which situations in an incredibly
short space of time realised a hundred times the
amount 8.t which they were bought from the
Government. Now, however, it was proposed
that there should be an upset price of £1 per
acre all round, and the clause before the committee assimilated the condition of intending
purchasers within the boundaries of a run to
purchasers outside those boundaries. lIe was
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perfectly well aware - - nothing indeed, he
thought could disabuse him of the convictionthat large portions of this and the neighbouring
colonies would be merely useful for sheep runs,
indeed they would be unfit for any other purpose,
and, under the control which nature exercised
over these things, he believed that eventually
there would be a strong and respectable pastoral
interest. But that was no reason why this 38th
clause should be thrown out of the bill. In conelusion, he should wait with considerable interest
to see whether the l'C}uatting representatives
would support the elau£;e. (Hear, hear.)
Mr. DU Fl<'Y saId, the member for Kilmore
objected to the clause apparently on the ground
that an industrious man who desired to settle upon
the land could not take up 32Q acres under certain
conditions as tofencing and improvements, because
the same system had been tried before, a.nd had
utterly failed. Why, the system referred to was
the taking up of 5,000 or 6,000 acres, and was it
rationa.l to conclude that because it was dangerous
to permit a speculator to obtain a large pieee of
valuable land in the neighbourhood of a town, it
was equally objectionable to allow !l.n actual
settler to have a small piece of land for the purpose of cultivatin~ it ~ Again, the member for
Kilmore contended, that if the clause were
adopted it would be impossible to survey sufficient lands. But surely, if a great number
of persons availed themselves of the provisions, it was neither logical nor statesmanlike to say that these persons should have
no land at all. The conclusion should rather
be that they would vote a liberal supply for the
purpose, and if they could not survey sufficient,
they would at all events survey the largest quantity in their power. (Hear, hear.) Because they
could not do all that was necessary, it did not
follow that they should do nothing at all. (Hear,
hear.) As to the squatters, if they were ready
to comply with the conditions, if they were wiJling to become actual settlers, and if they would
reside, fence, and improve, he had not the
smallest objection to their taldng the land; they
were just as well entitled to it as any other c1ass.
(Bear, hear.) Then, a~ain, the aim with which
the clause was put in the bill appeared to be the
recognition of the principle that in all human
pursuits and plans a man was the best judge of hi ..
own interest. They found in other new countries
that when a man was allowed to choose for himself he went where the surveyor never went, and
that towns, railways, and the other elements of
civilisation followed in his track. The system of
opening particular surveys under the direction of
the survlJy-office, he contended, would not give
the enormous stimulus that free selection would
give. A man desired to settle with a view to
cultivate some particular product, and the surveyor, at best not a very wise or experienced
man-at all events, not omniscient-determines
the boundaries within which he is to settle, and the
class of land he is to occupy. (Hear, hear.)
lIe (Mr. Duffy) complained of this clause
baving to be defended by independent members
of the House. lIe had waited to see whether
members of the Government would defend the
clause, but he had heard nothing beyond a few
languid words from the Chief Secretary, who had
been stimulated to utter them by an hon. and
learned member on his (Mr. Duffy's) side of the
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House. He remembered the zeal and enthu- for selection. The object of that would be to do
siasm with which the Government had supported away with the necessity for fencing, because,
some portions of the bill. The Chief Secretary, although it would be necesRary for the four men
indeed, said, if the 15th clause were struck out who first purchased the section to fence in their
the bill might as well be thrown on the fire; and land, after the land was thrown open there
why sh)uld there be such silence as to the would not be the same necessity for the
present clause? lIe had a lively recollec- clause. He should do all he could to carry the
tion of the professions at the Sandridge special survey clauses as they stood; but if the
election, before the Ovens constituency, during fencing clause was struck out, he should vote
the East Melbourne contest, and in the jour- against the special survey clauses altogether.
nals favourable to the Government, that very
Mr. BARTON regretted that, judging from
strong reliance might be placed upon the fact appearances, it was more than probable that the
that the Government were about to give the Government were not over-anxious to sustain
country free selection before survey. He did not the clauses for specml surveys, or were very
call attention to this fact as a sort of reproach, anxious about t,heir own fate. It was unnecesbut he certainly wished to see the Government sary for him to say that if the clause was struck
do their duty in this matter. He did not say out, the bill would be rendered unpalatable to the
there was a cabal, but he believed the state of the people, and the Ministry, under the circumHouse at that moment indicated that there were stl1nces, could not calculate upon the support of
certain members on both sides who were deter- those hon. members who more particularly
mined that the clause should be struck out, not- represented the people. The hon. member
withstanding that the pastoral tenants would be had stated over and over again that on no
enormously served b~ it. (Cries of "No.") If occasion had the Government endeavoured
the Government were indifferent upon that to influence hon. members with regard to
matter, so be it; but, at all events, they should the bill; but he would tell the hon. member that
know how the matter rested.
thete was a legitiwate influence .vhich every GoMr. SERVICE thought the hon. member's vemment had a right to exert, and he would
lecture upon the Government quite uncalled for. also remind the hon. member that he had seen
He lamented the Government did not come for- him exert that influence, and endeavour to ascerward to support the clause.
Did the hon. tain the feelings of hon. members in his (Mr.
member know how many hon. members had Barton's) corner of the House on particular
spoken on the clause, and what opportunities clauses; so that when the hon. member stated
the Government had had of expressing any that the Government had never endeavoured to
opinion on the subject? There was, he thought, influence supporters, he had a very small idea of
a majority against the clause, and he was just what was termed influencing support. The hon.
rising 1;0 speak when the hon. member (Mr. member had been most unfortunate in stating
Duffy) rose.
that he believed there was a large majority in
Mr. DUFFY.-The hon. member probably that House opposed to the clauses. There was a
knows that there is an apparent combination to , majority-a large one, a silent one-a majority
defeat the clause.
I that went down stairs and read newspapers; and
Mr. SERVICE.-The hon. member probably ~ no doubt the hon. member felt that when he was
knows no more than other hon. members know. sitting on the Treasury benches with the hon. the
(A laugh.) [t was tne intentlOn of the Government, Chief Secretary, and only one other member cf
to carry the clause, and the Government were the Government, and he half allleep. The quesanything but open to the taunt which had been tion was one of vast importance, and, in fact,
made, because they had had little opportunity hon. members must know that the present was
of expressing their opimon since the clause was the most vital clause in the bill, and If negatived,
first read. (Hear, hear.) The Government in the Government and hon. members were no
every case when any important feature of the doubt aware the bill would be a delusion and a
bill was under discussion had stuck by the bIll mockery. (" No, no.") 'fhe hon. member for
(hear,hear,) and the Government intended to stick Kilmore had stated that the clause would be a
by the bill. (Cheers) The Government did not wish great boon to tbe squat.ters. If that would he
to exercise any influence in the matter over any the case, he (Mr. Barton) believed the opposition
hon. member. If thev could not receive, as a would not have emanated from the hon. member's
Government, support' from the House on the side of the House.
Mr. O'SHAN ASSY explained, and said that
merits of their administration, and the character
of their measures, let the House pronounce so at there would be nothing to prevent a squatter
once. (Hear, hear.) There was nothing parti- from sending up to Ius stockkeeper, and get a.
cularly sweet in the power and emoluments of claim sent in for the best land before any other
office to induce any hon. member to cling to it person could do so.
Mr. BARTON. - The hon. member had forgotunwarrantably. (Hear, hear.) The Government
de~ired to see the clause carried in its integrity.
ten that the squatter would be obliged to have
The hon. member for Kilmore had altogether three others with hIm. Without 'the clause the
mi~represented the statement made by the hon.
bill could not face the other branch of the Legismember the Chief Secretary, as that hon. mem- lature or the country. 'l'here were many persons
l)er had SImply meant that in a case in which four of capital m08t anxiously waiting for the passing
individuals applied for a section of 1,280 acres of the bill, in order that they might go OD to the
outside a survey, the land would be surveyed, lands, and engage in pursuits more profitable than
and the four persons in 4uestion would have it; m~rcantile pursuits. If the clause was passed by
but after the land had been awarded to them, that House, a different class of agitators would
if thought proper, the land in the immediate be found-different from the poorer class, who
locality would also be survp-yed and thrown open had hitherto supported it; and if the clause was

708

TUg VICTORIAX HAXSARD.

struck out, the chance of its passing the Upper
House would be small indeed.
Mr. BRODIE thought it very strange that hon.
members, who had hitherto held the opinion that
the poor man was the only person to be as::listed,
should now turn round and advocate the cause
of the capitalist. ~'or his part he should sup·
port the amendment for striking out the clause.
The bIll had professed to give deferred payments, but had done so in a most peculiar way. It had proposed free selection,
but in a peculiar fashion, and instead of declaring what lands should be considered country
lands, it was proposed that the Governor in
Council should act as a sort of breakwater, and
decide that question. Even the present clause
might be rendered inoperative, as it said that
th~ Governor in Council should have the power
of granting or refusing the application of any
four indiVldull.ls for a special survey. As he had
alwa.ys been led to understand, the whole country was to be laid out according to a geodetic
survey. The hon. member for \Tilliers and
Heytesbury had said that many hon. members
wuuld support the striking out of the clause
merely to get the Ministry out; but he would
ad vise that hon. member to content himself with
answering for himself ann. his friends only, as he
could assure him that hon. members on his (Mr.
Brodie's) side of the House were persuaded to
the course they adopted merely by a wish to do
what they thought best for th(; country. Hon.
members had referred to the American land
system, but they forgot that men came to this
colony with some other object in view than merely
makmg a living. Making such comparisons was
quite a fallacy, as at the present time there were
diggings upon which men could always, or nearly
so, be repaid for their labour. For that reason
he thought the circumstances of this country
alone should be considered when discussing a
land bill. He hoped, whilst wishing the clause
to be struck out, to see ultimatt'ly effected a combination of the pastoral and agricultural interes[s. (Hear.)
Mr. JOHNSTON thought the bill would be
successful in placing schemers, but not honest
men, on the public lands, and he was somewhat surprised at the hon. member for YiIliers
and lIeytesbury, who left a )1inistry because
they placed too much land in the market, now
holding that there ought to be no limit to selection.
Mr. DUFFY explained, that he objected to
large quantities of land being put up for sale
where there were none other than squatters to
purchase.
Mr. JOIINSTON.-Well, the hon. member
-objected to squatters getting large quantities of
land. It was only necessary for a squatter to get
.a. certain number of naTlles-fictitious or otherwise--and the Government were obliged to survey
the lands required. He was always of opinion
that the Government had not a very high opinion
of this clause, and that it was merely thrown in
as a sop in the pan to the Convention; but now
they were told that if they struck out the clause
they would strike out the Government. He
thought, however, that the bill would be improved, and service would be done to the Government a.nd the country, by striking it out.
He was quite of opinion, notwithstanding
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the remarks of the hon. member for Collingwood, that persons would take up land for
the purpose of making the squatters miserable.
Persons would be found who would take up land
merely with the object of obtaining compensation
for ,. moving on." They would be like J em
Baggs, who never moved on for less than a shilling. (A laugh.) He claimed no vested rights for
the squatter, and only wished that the lands
should be occupied by that class until they were
required for other purposes. He was quite aware
that the squatters must give way, but they ought
not to be required to do so until they were of no
further use to the s~ate. 'I'he question had in
reality nothing to do with the squatters. 'I'here
was a certain quantity of land to be disposed of,
which at present was yielding a large sum per annum. If the squatters' runs were too large, or
were too cheaply let, let them be re·arranged, so
that their full value might be received lly the
state. No perSOIlS would avail themselves of this
clause so much as the squatters themselves. Were
they not better able than any other persons
to "pick out the eyes" of their run, and so come
to possess the whole in perpetUlty? The squatters,
under present circumstances, wished to reserve
the lands for sale; they did not want to buy them,
but they would be driven to do so. 'rhe hon.
member for North Melbourne had complained
because hon. members left the House while
speeches were being made on thi~ question; but
that hon. member must know that there was
some limit to human endurance, and gentlemen
could not be expected to sit and hear speeches
composed of rhodomontaqe and ending in blasphemy.
Mr. BARTON rose to order. The hon. member had, by implication, said that his (Mr.
Barton's) speeches p-nded in blasphemy.
Mr. JOHNSTON did not refer to the hon.
member, but if the cap fitted he might put it
on.
Mr. BARTON objected to the hon. member's
first making a cap and then attempting to fit him
with it. He had as deep a sense of religion as
the hon. member for St. Kilda could have, and
he had never introduced blasphemy mto any of
his speeches. He must call upon the hon. mtlmber to retract his statement.
Mr. JOHNS,!'ON would withdraw the statement, and leave it to hon. mtlmbers to believe
their own ears.
Mr. BARTON was not satisfied with the explanation. A portion of the press of the colony
had mdulged in a vile calumny against him, and
the statement of the hon. member was singularly unj ur,t in attempting to fix on him a calumny
which he must kftow to be untrue.
Mr. JOHNSTON never stated in that House
anything which he knew to be untrue. He
would withdraw the statement in any way whlCh
would please the hon. member.
Mr. IRELAND thought the clause was so
constructed as to give no definite outline of what
it inttlndetl to do. They had on the one hand
the hon. member for Villiers and Heytesbury,
saying that the clause would enable the poor man
to go out on the land, while the hon. member
near him (Mr. Barton) said the clause was expressly adapted to advantage the rich man.
One reason given for supporting the clause
was, that it would act as a check to prevent
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the Government's limitin~ the supply of land in
the market; but the fact was that the bill did
not limit the powers of the Government in the one
clause any more than in the other. There was
nothing to prevent a rich man taking three
"shams" with him to take up two miles of a
squatter's run. And if any five sets of persons
ch?se to do the same a run might be entirely
rumed. He objected to the proposition that
every man ought to be allowed to go out and take
up land wherever he pleased, because it was for
the interests of ~ociety that some check should
be put on the desires of individuals. He wanted
to know how the Government was to decide between ri val claims, and whether the country would
be satisfied to allow the Government to determine whether a run should be broken up or not.
He would ask whether a great interest was to be
destroyed merely to gratify that which was at
best but an abstract right. All that was reqUIred
for t he purpose of settlement was that a sufficient
quantity of land should be surveyed and kept in
the market, and if the surveyor overlooked any
portion of the country, the attention of the Government could be called to it. On these grounds
and for these reasons he should vote for striking
out this clause. (Hear, hear.)
Mr. HOOD would venture b say that no present squatters would take up land in the names
of their servants.. They could have no guarantee
that those servants would be in their service in
three or four years hence, or that they would not
then tak~ out Crown grants. (Hear.) He disagre~d w~th the statement that farming did not
p&.y m thls colony. He demed that entirely; and
the reason why there was such a cry out at present was, because many of the farmers did not
know their busmess, and many others did not
attend to it. (Hear., Even granted that the
pastoral lDtere&t suffered, yet if other and more
Important interests gained would not the
cuuntry be a gainer in the' end? He denied
however, that farming would injure the pasto~
ral d~stricts. .That was well shown by the
g~ea~ Increase In stoc~ in the farmin~ districts
WithIn the hundreds In South Australia.. The
hon. member for St. Kilda (Mr. J ohnston) ha.d
alluded to the statement that the Government
would resign if this clause were carried. He
c~)Uld only say it was not very many evenings
smce that bono member himself made a
spee?h, .and c~me down th9 following evening
a?d Justified bls voting contrary to the terms of
hl~ s~eech, on the ground that the Government
said, If beateo, they would resign.
Mr. SERVICE.-Never. (Hear, hear.)
Mr. HOOD only repeated what it was s~d the
Government stated - Mr. SERVICE.-No; nor Mr. Johnston
either.
Mr. M'LELLAN.-Yes.
Mr. HOOD repeated that the hon. member
did justify voting against his own speech, because there was a rumour that the Government
would resign. (Mr. Service.-· ,H No.") H3 only
repeated the statements that were rumoured
about him. (Hear.) The hon. member had
instituted a comparison as between free selection under this clause and that which was in
operation some years ago, when large selectors
were allowed to take up 20,000 or 30,000 acres.
He contended there was no analogy whatever
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between the two cases. (Hear.) There could be
no harm in allowing four persons to take up 1,200
acres; and he hoped, therefore, the Government
would adhere to their determination to carry this
clause. (Hear hear.)
Mr. HSNDERSON said when the discussion
commenced he intended to vote for this clause.
Since then, however, in consequence of the arguments he had heard, he had come to the conclusion that it would be dangerous to give power
to parties to tra.verse the country to find out and
select agricultural lands. He was afraid that
course would open the door for imposition, and
cause great inconvenience to the country. For
that reason he had made up his mind to vote for
striking out this clause. ( Hear.) As to the
effect of this vote, he dId not believe it would have
any effect what&ver on the success of the bill as
a measure one way or the other. (Ilear.)
Mr. VERDON should not trouble the committee, were it not for observations that had
fallen from some hon. members as to the manner
in which ~entlemen who sat near him would vote
on this clause. For himself he claImed a right
to vote on every question that came before the
House on its strict merits; and he would be sorry
that the fate of any Ministry could have such an
effect on any hon. member as to induce him to
vote contrary to his conscience and belief.
(Hear, hear.) He was opposed to this clause,
chiefly because he was opposed to free selection
before survey, and he conceived that the
tendency of this clause would be to introduce that principle. (Hear.) If this clause
were passed, he was inclined to think it
was the squatters who would become the
selectors1 so that the very class it was intended
to benent would derive no advantage from it.
For these two reasons he should oppose the
clause. (Hear, hear.)
Mr. CATHIE considered this clause one of the
most valuable in the whole bill, and he was
certainly not prepared for the want of moral
courage which would be shown by the Government if they shrunk from pressing it. (Hear.)
The squatters appeared to him to be like the
dog in the manger-they would neither buy the
land themselves, nor allow others to do so.
(I1ear.) The hon. member was proceeding in
this strain to comment on the attitude of l.he
squatters, and was imputing to them selfish motives, when-Mr. JOHNSON rose to order.
He complained that hon. members in "the Corner ,.
could not make a single speech without alluding
to the squatters, and imputing improper motives
to them. There was no reason why he, although
a. squatter, should not conscientiously dlscharge
his duties as a representative in the Assembly. He
had been 25 years in the colony, and. wuuld defy
anyone to prove that, in his public capacity, he
had ever been guilty of any selfish proceeding.
The CHAIRMAN ruled that the member for
East Ballarat was out of order in imputing
motives.
Mr. CATHIE said he was referring to no
Rolitary indlVidual, and, if the term "squatter"
was objectionable, he would say I t pastoral
tenants," or "representatives of the pastoral
interest." He had no desire to treat this as a.
personal question, but as a matter of interests ;
and if certain hon. members represented the
5 F
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pastoral interest, he represented the tt rights of
labour." The bono member descanted on this
subject at some length, concluding with the
assertion that he and those who acted with him
had been the constant supporters of the Government, and that if the Government feU it would
be from divisions in their own ranks.
Mr. SNODGRASS .,.Uuded to the imperfect
knowledge which had been displayed on the
land question by the chairman, Mr. Cathiehe begged Mr. Wilson Gray's pardon, he
beli13ved he was the originator-of the Convention.
(A laugh.)
The hon. member
taunted the squatters with not buying their
own lands. Why, he must have known that, at
one time, the squatter:; were in no position to buy
the lands, and that, when they were anxious to
do so, their overtures were rejected by successive
Ministries. Indeed, land had been withdrawn
from sale because there were only squatters to
compete for it. As to not oc('upying the land,
he took it as a matter of course that the moment
a squatter pitched upon land by selection he
would immediately occupy it. At all events, he
(Mr. Snodgrass) should do so were he in that
position. As to the charge of inconsistency
which had been brought against him by the hon.
and learned member for St. Kilda, he would remind that gentleman that, in the discussion on
the Haines Bill, instead of leaving the House, as
many hon. members did (the member for Villiers
and Heytesbury among the number), he remained and took part in those discussions in a fair
and proper spirit. He opposed the present clause
because he considered it would be ruinous to the
squatting interest. (Heal', hear.) As to what
had been said by Mr. Duffy. he attached no
importll,nce to any observations from that hon.
gentleman On the land question; inde>ed, he
was not aware that they were entitled to any
weight, though he might have listened to
remarks from that gentleman on the state>
of the pastoral question in Ireland. He
remembered on the last Land Bill how apprehensive was the member for Kilmore, the leader of
the OppositIon, lest the hon. member for Villiers
and Heytesbury should commit himself. He was
not aware tha.t sineethat period the hon. member
had obtained any addItional practical knowledge
on the question.
Mr. BENNETT spoke against the clause, for
which he !lair{ he could see no necessity.
Mr. GRAY contended that if the clause were
lost, it would be in consequence of its abandonment by the Ministry. He complained that the
Ministersl and particularly the Attorney-General,
had failea in the professions that they made on
the hustingA. He repeated, that were the bill
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lost, it would be in consequence of its bein~ cast
away by the Ministry-a weak and vacillating
Ministry-a Ministry willing to accept place on
terms to which they had not the courage and
energy to hold. The principle put forward that
evening appeared to be, thaL the squatting was
the dominant interest of the colony, and ought to
have the first choice of land. He contended that
this clause was the only safety valve, and, were it
abandoned. the bill would be worthless.
The question was then put, and the committee
divided, with the following result;Ayes
31
26
Noes
Majority in favour of the amendment
5
The following is the division-list ;AYES.
Mr. Amsinck
Mr. Horne
Mr. M'Leod
- Rennett
- Howard
- MolliBOD
- Brodie
- Humffray
- Newton
- O'Sbanassy
- Carr
- Ireland
- EbdeD
- Prenderga,st
- Johnson
Dr. Evans
- JohnstoD
- Riddell
Mr. GllleRpie
- Smith, J. T.
- King
- Greeves
- Lyall
- Smith, L. L.
- Heales
Dr. Macadam
- Snod~rass
- Henderson Mr. Macintosh
- Verdon.
- Henty
NOES.
Mr. Bailp.y
Mr. Gray
Mr. Micbie
- Barton
- Hadley
- Nicholson
- Brooke
- Hood
- O'Rea.
- Carpenter
- Houston
- Pyke
- Cathie
- Hunter
- Service
- Stephen
-- Don
- Loadel·
- Thom~on
- Duffy"
- M'CulIoch
- Fraucis
- M'Lel1&n
- Wood.
- Frazer
- M'Milla.n
The House then reGumed, the Chairman reported progress, and obtained leave to sit again
on the followmg day.
MAIN TRUNK LINE RAILWAYS ACT AMENDMENT BILL.

The further consideration of this bill in committee was postponed until Friday.
POSTPONEMENTS.

The following orders of the day were postponed
until the following day;-Mining Partnerships
Limited Liability Bill, second reading; Supply,
to be further considered in committee; Registration Act Amendment Bill, third reading.
The remaining business on the paper was postponed; and the House adjourned at four minutes
to 12 until 4 o'clock the following day.
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FIFTY-EIGHTH DAY-WEDNESDAY, MARCH 14, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT opened the proceedings at
3.16 p.m., by reading the usual form of prayer.
IMMIGRATION DEPOT.
Mr. FRASER gave notice that on Wednesday
next he would move for the appointment of a
select committee, to consist of Messrs. Fawkner,
A'Beckett, Vaughan, Coppm, and the mover, to
inquire into the management of the Immigration
Depot.
ADDRESS TO HER MAJESTY.
Mr. HODGSON brought up the report of the
joint committee of both Houses appointed to prepare an address to Hpr Majesty, returning
thanks for the present of Her Majesty's portrait.
The address was as follows :" To Her most Gracious Majesty the Queen
" We, your Majesty's faithful and loyal s~b
jects, the members of the Legislativtl Council
and Legislative Assembly of Victoria. in Parliament assembled, beg to approach your Majesty's
throne with renewed assurances of our loyalty
and affection.
•• We desire to express our grateful acknowledgements for the consideration which has led
your Majesty to present your Majesty's portrait
to the Parliament of VlCtoria-a mark of your
Royal consideration which is most gratifying to
your loyal subjects in this distant part of your
dominions, evincing, as it does, the interest
which you have invariably expressed for the prosperity of this colony.
" J AMES P ALMER, Chairman."
The report was adopted, and a message was
ordered to be. sent to the Legislative Assembly,
to inform the members of that House of the
fact.
STUDLEY PARK AND KEW BRIDGES.
Mr. FAWKNER gave notice that on Wednesday next he would move for returns of the tulls
collected on the Studley Park and Kew Bridges
up to the last day of February last.
MR. FELLOWS' ABSENCE.
Mr. A'BECKETT begged to state that he had
been requested by the Chief Secretary, and
also by Mr. Fellows, to take the place of the
latter during the current week as the representative of the Government, for the purpose of carrying on the public business. By the end of the
week Mr. 1<'ellows would be released from the engagements which had prevented his attendance
in that House. He hoped..ihe House would be
satisfied with the temporary.-rangement. (Hear,
hear.)
Mr. FRASER asked the President if he had
received any notice of this arrangement.
The PRESIDENT said no communication on
the subject had reached him.
Mr. A'BECKETT said the request had merely
been made to facilitate the business set down for
the next two days. After that Mr. Fellows would
bc able to go on with the bill himself.

LAW OF EVIDENCE AMENDMENT BILL.
Mr. A'BECKETT moved that the order of the
day for the third reading of this bill be discharged,
that the bill might be recommitted for the purpose of altering clauses 14 and 42.
The motion was agreed to.
The House then went into committee, a.nd
some trifling verbal alterations and transpositions
in clause 14 were agreed to.
Mr. A'BECKETT then moved that in clause
42, requiring the officer in charge of public documents to furnish certified copies of the same, the
words" upon payment of a reasonable sum for
the same, not exceeding 6d. for every folio of 90
words," be altered so as to omit the word H reasonable," and make the cost of copying" Is. for every
folio of 72 words."
The omission of the word H reasonable" having
been agreed to,
Mr. FAWKNER opposed the proposed increased cost of copying. He recollected that the
old Legislative Council had agreed to increase
lawyers' charges by 50 per cent., as the price of
everything was then rising. Now everything
was falling in price, and yet the lawyers desired to
double the charges contained in their own bill.
Mr. A'BECKETT pointed out that the money
did not go to the lawyer, but to the Government.
The alteration was required to make the charge
at all sufficient.
Mr. FAWKNER thought that did not make
much difference as the Government office interested belonged to the la.w department. He
thought it was odd now the Assembly were intent on reducing law expenses the Council should
seek to raise them.
Mr. A'BECKETT replied that there was something more than copying included. There were
the comparing, sealing, a.nd testifying to the correctness of the copy. The sum went to the
revenue, and its increase would not benefit the
profession.
Mr. ~'A WKNER thouO'ht the sum under those
circumstances should be ~eft unaltered. He was
sure he could write some thousands of words a.
day.
Mr. BENNETT saw that a. slight mistake had
led to the introduction of the \ford" sixpence."
The proper sum wouH have been 1s.6d. No
clerk could earn a salary at 6d. per 90 words.
The question was then put, and the House
divided with the following result : . .. 5
For the motion ...
... 9
Against ...
M~}O;ity for ~he retention of the word

sixpence ...
. .. 4
Mr. A'BECKETT then IT.oved that the wods
" 90 words" be changed to " 72 words."
The motion was negatived.
Mr. A'BECKETT.-In that case I am glad
the word " reasonable" has been struck out. (A
laugh.)
The clause was then put and carried.
The CHAIRMAN then reported progress, and
the adoption of the report was made an order for
the following day.
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Mr. A'BECKETT laid on the table of the House
returns of the friendly societies registered during
1859, and the immigration report for the same
year.
POSTPONEMENT.

Mr. A'BECKETT moved that the second reading of the Simplification of Title to Landed
Estates Bill, and the Registry of Landed Estates
Bill, be postponed for a fortnight.
Mr. COPPIN asked the reason for this proceeding.
Mr. A'BECKETT said the House had passed a
bill on the subject of the transfer of land which
would make it inexpedient to bring the present
bills on during the present seSSIOn. But although
he did not think himself justified in pressing the
second reading of the bills now before the House
at the present moment, still he would say that
an expression of opinion was even then coming
from South Australia to the effect that the
Council had been rather too hasty in adopting
the Real Property Bill upon the presumption of
its successful working. It was exceedingly likely,
therefore, that the other House would not adopt
tha.t bill; and as it would be wrong for the
Vouncil to separate without having passed some
bIll on the subject; one of the present measures,
which had been prepared by Mr. Fellows, on the
same principle as the South Australian Bill, and
which would be more useful than it could be evel
expected the latter could be made, might be
adopted in lieu of if.
The motion was then put and carried.
THE REAL PROPERTY BILL.

Mr. BENNETT would like, before going further, to ask a question with respect to Mr. Coppin's Real Property Bill. He did not require to
be informed on the subject himself, for, aware of
the strict manner in which bills were passed
through that House, he had no doubts upon the
point; but still he WIshed to place on record a
contradiction to the general impression that
existed abroad with reference to that bill. He could
not refer to what had passed in another branch
ofthe.Legislature,buthemightsaythatitappeared
to be publicly understood that Mr. Coppin's Real
Property Bill was, when introduced to the Assembly, not in the same state in which it had
been reported to that House by the Chairman of
Committees before its third reading. Now, he
would not imagine for one moment that an alteration had been made; but wished to ask a question.
Mr. ~'A WKNER rose to order. He thought
notice should have been given of the question.
The PRESIDENT ruled that l\lr. Bennet~ was
out of order till he had obtained permission of
the House to dispense with the usual notIce.
j\-Ir. BENNETT had no objection to give
notice, but thought the dignity of the House
would be best consulted by dealmg with the
ma.tter at once. No notice was in fact required,
for he should put the question to the President,
and no argument or debate would be necessary.
The PRESIDENT suggested that the requisite
permission should be given.
~lr. FA WKNER said he was quite ignorant of
the nature of the question.
The point of order not being pressed,
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Mr. BENNETT said,-I shall ask whether the
Real Property Bill was sent from this House in
the same state in which it was reported by the
Chairman of CommIttees?
The PRESIDENT had no hesitation in replying that the Real Property Bill did go from that
House exactly as it had been reported hy the
Chairman of Committees. On the 16th of
February, the order of the day for the adoption
of the report was, on the motion of Mr. Coppin,
discharged, and the bill was recommitted, for th e
purpose of striking out clauses 41 and 42, and
amending clause 82. Clauses 41 and 42 were
struck out, and clause 82 was amended, accordingly. The bill, as amended, was sent down to
the House of Assembly. (Hear, hear.)
LAW OF PROPERTY AMENDMENT BILL.

The House then went into committee for the
further consideration of this Bill.
Clauses 1, 2, and 3 were agreed to, without
discussion.
On clause 4, affording relief against forfeiture
for breach of covenant to insure in certain cases,
being read,
Mr. A'BECKETT thought it due to the House
to draw attention to this clause, as it contained a
somewhat new principle. When a lesf'ee had
covenanted to insure, and omitted by accident or
mistake to do so, the present law enabled the
landlord to declare the lease forfeited. The present clause empowered the Supreme Court to
afford relief to the lessees in such instances.
Mr. COPPIN thought the system a most dangerous one. The House might as well relieve
the lessee from his rent, for the condition of insurance was the only protection the landlord had,
and the only seeurity that his property would be
taken due care of.
Mr. CLARKE thought if a man undertook to
insure there was no reason why he should not be
bound to do so.
Mr. FRASER hoped the clause would be Etruck
out.
The question of whether the clause should be
adopted was then put and negatived.
Mr. A'BECKE1'T withdrew clauses 5 and 6,
I which were dependent on clause 4.
When clause 7, giving the lessor the benefit of
I an informal inf'urance, was read,
Mr. BENNETT opposed the clause, on the
ground that there were other interests equally
to be considered with that of the lessor.
The clause was agreed to.
Clauses 8 to 13 were agreed to without discussion.
Mr. COPPIN proposed that the marginal noteR
of the clauses should alone be read. He thol1ght
the bill had been already thoroughly considered
by hon. members.
Mr. A'BECKETT was of opinion that such a
practice would estal:>lish a bad precedent. The
House had done so little business that it could
well attend to that before it. If the plan of
reading the marginal notes was adopted he should
decline to proceed.
Clauses 14 to 21:) were then passed without discussion.
Clause 29, setting forth that feoffments, panitions, ex8ilanges, leases, assignments, and surrenders were required (subject to certain exceptions) to be by deed, having been read,
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Mr. COPPIN moved that the clause be postponed, so that it might be made to accord with
the conditions of the Real Property Act.
Mr. A'BECKETT agreed, and the clause was
postponed.
Clause 30 was carried, and clauses 31 and 32
were postp'.)ned, for the Fame reason as led to the
postponement of clause 29Clauses 33 and :34 were then agreed to without
discussion.
Mr. FELLOWS (who had entered the House
and assumed the charge of the bill), said that an
hon. member, not then present, had desired to
introduce certain clauses relative to the taking of
the acknowledgements of married women. This
was the right place to insert them, and he would
proceed no farther with the bill till that hon.
member was present. If that hon. member had
no clauses ready, he (Mr. Fellows) would introduce them himself.
The Chairman then reported progress, and
obtained leave to sit again on Wednesday next.
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the number of acres leased, and the average
the number of acres sold, and the average price;
price; the number of acres submitted to auction open to free selection at the present time,
and the av 3rage price. Each return to separate
as distinctly as possible the town, mineral, agricultural, pastoral, reserved, and valueless lands.
Mr. FBLLOWS would not object, but the returns would be only approximations.
Mr. COPPIN did not see why they should not
be exact. Similar returns had been moved for in
South Australia, and had proved very useful.
Mr. A'BECKE'l'T had been on the Civil Service Commission, and objected to the expense
required to get up useless returns.
Mr. COPPIN denied that the returns were
useless or uncalled for.
The motion Wll.<i then agreed to.
COAST SURVEY AND WRECKS.
Mr. COLE asked when the returns of wrecks
and the coast survey would be ready?
Mr. FELLOWS would give Mr. Coleduenotice
when the returns would be available.
On the motion of Mr. FE~LOWS, all t~e busi~ess set down for the followl~g day wasadJourne~
I t)l~ Wednesday next, to whICh day the Council
adJourned.
----+-_ _

MESSAGES FROM THE ASSEMBLY.
The PRESIDENT announced the receipt of a
message from the Assembly, asking the concurrence of the House in the Bill for the Abolition
of State-aid, and in the address to His Excellency praying for an increase to the number of
mining boards. The message also expressed the i
LEGISLATIVE ASSEMBLY.
concurrence of the Assembly in the jomt address I The SPEAKER took the chair at 20 minutes
to Her Maj.esty, :cturning thanks for her 'portrait. past 4 o·clock.
The consideratIOn of the address to HIs ExcelTHE BOARD OF SCIENCE.
lency was made an order of the day for that day i
we,ek ; .and the State-aid Abolition Bill was r.ead.
Mr. NICHOLSON laid on the table, by coma first tIme, and ordered to b~ read a second time! mand of His Excellency the Governor, the
on the Thursday week followmg.
! second annual report of the Board of Science.
i

EDUCATION BILL.
I
SMITH WARD.-SALE OF LAND.
Mr. FELLOW8 said that when the bill was
Mr. SERVICE in accordance with a vote of
last before the committee, the questi~m of the: t?e Assembly m~de on the motion of Mr. Gray,
amendment of the 94th clause was bemg conSI- ! laid on the table a return of the sums realised by
dered. The issue was the setting apart of one day : the Government from the sa.le of land in Smith
in tho week for religious teaching. As a com- Ward.
EMIGRATION REPORT.
promise between the holders of two opposite i
classes of opinions appear~d necessary, he would i Mr., PYKE preseated the emigration summary
s?ggest that the advocates of. comp'!lsory educa- I report on the emigration to Victoria, conducted
tlOn should a~cept a compromise, whICh should be I by Her Majesty's ColoniallJand and. Emigration
th~t one day III t?~ wee~ should. be set apart, to be I Commissioners, at the expense of the colony,
taken up ~or rehglOus IllstructlOn or not, as was : during the year 1859.
thought fit. lIe would suggest that, after the I
words ., shall on sllch day," the words" except I
THE LATE VOTE-THE MINIS'rRY.
that day which is set apart for religious instrucJUr. 8TEPHEN' gave not~ce that he would, on
tion" should be inserted. He would remark that the followin~ evening, ask the Chief Secretary if
he had taken notes of the various objections a.nd i it were the mtention of the Government, after
remarks made by hon. members during the pro- I the vote of the previous night, to resign office ?:
gress of the bill, and intended to frame cla.uses i (" Oh, oh !" and laughter.)
to meet some of them, especially those remarks
Mr. NICHOLSO~ said there was no necessity
which had reference to non-vested schools.
for giving notice of this question. (Hear, hear.)
Mr. HERVEY suggested that, in the absence He would at once state that the Government did
of one hon. member who had taken great in- not intend to resign office. (Cheers.) In accordterest in the bill, it should not be proceeded with ance with the vote of the previous evening, the
again at present.
Government would strike out the clauses rela.ting
Mr. FBLLOWS agreed; and the Chairman re- to the special surveys, and proceed with the bill.
ported progress, and obtained leave to sit again (Hear, hear.)
on the Weduesrlay following.
CASE OF MR. AFFLECK.
LAND RETURNS.
Mr. STEPHEN asked the President of the
Mr. COPPIN moved that the following returns Board of Land and Works if he would lay on the
he laid upon the table :-The t.otal number of acres table of the House a certain letter addressed toof land contained in the colony of Victoria; the I his department by Mr. John Affieck, on or about
number of surveyed acres Lo 31st December, 1859; . the 15th of April, 1859? This gentleman ha.d
i
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been a Government contractor for making six
Mr. NICHOLSON said, he would cause inmillions of bricks; and it was with a view of making quiry to be made at Castlemaine into the circuman application to the Government he asked the stances.
information.
PETTY SESSIONS IN HOTHAM.
Mr. SERVICE said he could find no record of
Mr. M'LELLAN (in the absence of Mr.
Mr. Affieck's name in his dcpartment. [Mr.
Frands here made a communication to Mr. Ser- Barton) asked the Attorney-General, whether the
vice.] Mr. Service continued.-The document, Governm~nt had come to any decision respectirg
it seemed, ~was in the Department of the Board the establIshment of &. court of petty sessions in
Ho~h.am Municipality; and, if so, whether that
of Works, and he now placed it on the table.
deCISIOn was favourable to the establishment of
the court?
HER MAJESTY'S PORTRAIT.
The SPEAKER announced the receipt of a
Mr. WOOD said a considerable number of the
message from the Legislative Council, stating inh~bitants of the. municipality had petitioned
that they had adopted the address agreed to by agamst the establIshment of a petty sessions
the select committee ap[.ointed jointly by both court. A deputation from these gentlemen was
Houses to prepare an address of thanks to Her to wait on the Law Officers, and the Government
Majesty for the gift of Her Majesty's portrait to would make no decision until they had heard
both sides. (Hear.)
the Parliament of Victoria.
Mr. NICHOLSON moved that the address be
read.
REAL PROPERTY BILL.
The CLERK then read the address, which will
Mr. GREEVES gave notice that on the 29th
be found in the report of the Council's proceedinst. he would move the House into acommittee of
ings.
On the motion of the hon. the CHIEF SECRE- the whole, for the purpose of considering the following
resolutions, viz.:- First, "That in order
TARY, it was agreed that the House concur with
the Council in the address, and that a message to provide an assurance fund for paying such
amount as may be awarded to any rightful heir
be accordingly sent to the Council to that effect.
or proprietor of land whose property may have
been, by fraud, misrepresentation, or error, regisTELEGRAPHIC COMMUNICATION.
tered by some other person, under the provisions
Mr. EBDE~ asked the Postmaster-General, of the Real Property Bill, a rate may be leVied
whether there was any objection on the part of upon the value of all lands brought under the
the Government to lay upon the table of the operation of such bill." Second," That any defiHouse the papers and correspondence relating to ciency in such rate be made good out of the
the proposed telegraphic communication with general revenues of the colony; and thirdly, " That
England, and more particularly with reference fees be payable for the several acts, matter, or
to the proposed telegraph from Morflton Bay?
things specified in the said bill."
Mr. BAILEY said there was no objection on
the part of the Government· to lay the corresRAILWA.Y CULVERTS AT BARKER'S CREEK.
pondence on the table.
Mr. ASPINALL gave notice that, on Tuesday,
THE CHINESE.
he would ask the Commissioner of Land
Mr. PRENDERGAST asked why reports had and Works, whether the engineer-in-chief had
not been returned from the Courts of Petty made any report with reference to the railway
Sessions, more especially from the Melbourne culverts at Barker's Creek, and whether they
District Court, witlt respect to fines and im- were being built according to specification, and
prisonment of the Chinese?
with due necessary attention to strength and
Mr. WOOD should feel obliged to the hon. durability?
gentlema.n to postpone his question, as he was
FREE SELECTION.
not then in a position to give the required informaMr. LOADER gave notice that, on Friday,
tion.
Mr. PRENDERGAST next asked the Chief he would move a resolution to the effect that the
Secretary, whether he was aware that 400 principle of free selection before or after survey,
Chmese were summoned before the Castlemaine deferred payments, and free pasturage for actual
Court of Petty Sessions, that 300 were im- occupiers, was worthy of Parliamentary conprisoned, and that a number of Chinese were sideration, and that clauses be added to the Laud
driven, like cattle, about the town of Castlemaine Bill in accordance thereto.
by two mounted policemen?
PETITIONS.
Mr. NICHOLSON said, he was not aware of
Mr. HUNTER presented a petition from the
the circumstances alluded to by the hon. member. No information with regard to the matter operative taIlors in favour of protection from the
had reached the Chief Secretary's office or the introduction of foreign manufactures.
Police Department, and since the notice of the
Mr. PUENDERGAST presented a petition prayquestion ~as given, he had not had time to com- ing that the Government would, as heretofore,
mUDlcate directly with Castlemaine.
repair a certain road near Ballarat.
Mr. PRENDERGAST saId, he was informed,
The SPEAKER said, as this petition referred
on the most satisfactory evidence, that on Thursday, Saturday, and Monday last there was a re- to the expenditure of money, It should be regular battue by the police on the Chinese. ferred to the Executive Council.
Mr. PRENDERGAST, under those circum(Hear, hear.) He therefore gave notice he
would repeat the question on Fridaynext. (Hear. stances, would place it in the hands of the ChIef
Secretary. (A laugh.)
hear.)

MAR.

14, 1860.]

SECOND PARLIAMENT.

THE INGLEWOOD DIGGINGS.

Mr. GRANT gave notice that he would on the
following day ask if it were the intention of the
Government to appoint a resident warden at the
Inglewood diggings, and also if they intended
establishing a court of petty. sessions there?
Mr. NICHOLSON would spare the hon. member the trouble, by informing him that a resident
warden- Mr. Thompson - had already been
appointed for those gold-fields. (Hear, hear.)
Mr. WOOD, with reference to the second
question, said instructions had been given for
the establishment of . a court of petty session,
and the contract already accepted for the building. (Hear, hear.)
The House then resolved itself into committee
of
SUPPLY.
Mr. M'CULLOCH moved that a sum of
'£2,000 be granted towards the completion of the
bridge over the Yarra, at the falls.
Mr. SERVICE (who was heard very imperfectly) said, immediately after he understood the
desire of the House with respect to this bridge
over the Yarra, at the falls, he had put himself
into communication with Mr. Huckson, the contractor for the present bridge, who at first seemed
disposed to enter into negotiations for the intended bridge over the railway, in the most reasonable mli-nner. Subsequently, however, he
saw that gentleman, and eventually it was found
that the bridge as originally intended would cost
,£4,500 instead of £3,500. That the arch for the
railway line would be £8,500, which, with about
£4,000 for approaches, would make in ail about
,£17,000. Under these circumstances he came to
ask the House what course should be pursued.
He thought it would be unwise to abandon the
bridge at a penalty of £2,000, when the structure
itself could be erected at a cost of £3,500.
Mr. HORNE thought this was a case in which
the House would be fully justified in rejecting
the vote. He thought the £2,000 to which it was
said they would be liable in the event of the
bridge not being proceeded with, would be well
spent so long as they did not carry on a work of
such a nature. If the committee could bring
themselves to vote £3,000 or £4,000 for a mere
temporary structure, after the fastidiousness
which had been exhibited in the granting of
money for important works up the country,
the proceeding would pass his comprehension.
He understood from the President of Lands and
Survey that this sum would not include the ':lopproaches. He should like to know what the
approaches would cost in addition? By the time
this temporary structure was completed, he was
satisfied the total cost would be something like
£10,000. He thought the President of Lands
and Survey would have acted in a far more
candid manner if he had at once stated his error
and withdrawn the vote. He repeated that it
would not be much to the credit of the House to
waste £8,000 or £10,000 on a mere temporary
structure. If it was necessary to have the bridge
at all, it sRould be put where it wai really reqnired-namely, at Spencer-street.
Dr. EV ANS referred to the fact, that in the
course of a former debate on this subject at the
time he held office, he was attacked with great
bitterness for not having proceeded witn the con-
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struction of this bridge across the Yarm, at the
falls, towards which the sum of .£5,000 had been
voted. Why, he had received official communications from the gentlemen who were permanently
at the head of the department, and these communicatIOns led him to perceive the necessity of
fully and carefully inquiring into the subject before he rushed mto any contract for the spending
of this ml)ney. Accordingly, he referred the
matter to three or four of the gentlemen who were
permanently connec~ed with the Government,
and who hll.d a practical acquaintance with such
subjects. lIe did this not only in deference t()
the Legislature, but also with regard to the
safety and convenience of the public, because
he did not think it would be wise to begin by
spending £5,000, it being uncertain whether
Parliament would vote a larger sum, and leave
what he thought would be a. most dangerous state
of things, namely, a bridge across the Yarra at
that frequented part of the city of Melbourne,
leaving the public to cross the railway upon a level
just at what might be considered the most dangerous portion of the line. Now, what was the
present state of the question? Was it the intention of the Government to build a wooden bridge
across the Yarra at the Falls, the whole expense,
including approaches, to be covered by £5,000, or
did they intend to enter into contracts for a more
costly structure, leaving tothe chapter of accidents
the question whether the rail way should be crossed
on a level or not. Now, there was not a professional man in the colony who would give any
other advice than that, if a bridge were made at
all, it should be built of a sufficient height to carry
it over the Yarra and over the railway, without
any break or interruption. In that way, and in
that alone, could the lives of Her Majesty's subjects be properly protected; and unless that could
be insured, the expenditure of any portion of
this money would be sheer waste and prodigality.
Again, as he read the Hobson's Bay Railway Act,
he understood that that company might be called
upon to construct bridges upon existing hnes of
road, but it seemed very doubtful to him whether
the Government would have the power of calling
upon the railway company to construct a bridge
upon a totally new line of road, which was
not contemplated at the time of the passing of
their act. At a.ll events, the power of compelling
was not 80 absolutely cer~ain as to j 11stify the committee in spending a large sum of money on the
mere assumption that the company would build
such a bridge. In conclusion, the hon. member
asked the President of Lands and Survey
whether he had received the report of the professional men to whom the whole question was referred-first by the late Government, and subsequently by the present Gl)vernment--a!ld whether
he was prepared to lay that report on the table of
the House?
Mr. SERVICE said, as soon as he came into
office, he referred the question of sites to a board
comprising the engineers connected with the various departments of the Government-Captain
Pasley, Mr. Higinbotham, and Mr. Darbyshire
-the Rurveyor of Melbourne, the surveyor of
Emerald Hill, and other gentlemen; and they were
agreed (with the single exception of the city surveyor) that the site at the falls should be taken
in preference either to Spencer-street or Kingstreet. With regard to the observation of the
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member for Warrnambool, he was not aware that
any question of candour was involved, and he
looked upon himself as being quite as candid as
that hon. gentleman. (A laugh.) The whole of
the question was now narrowed down to thiswhether they should proceed with the bridge as
contracted for, or whether they should adopt the
suggestion made by certain hon. members (not
by the Government) to alter the design of the
bridge, and throw an arch over the rail-vay. He
contended that, under all the circumstances of
the case, it would be better to allow the bridge to
be built as contracted for. He pledged himself
that the cost of the bridge and t!le approaches
would not exceed £7,000.
Mr. O'S HAN ASSY asked the date of the contract, and when the plans for the bridge were
adopted?
Mr. SERVICE said, so far as his memory
served him, he believed that the date of the contract was November last.
Mr. O'SHAN ASSY observed that it appeared
then, that in about a week after the member for
the Avoca was charged with not spending the
money voted on account of the bridge, the present President of Lands and Survey took upon
himself to enter into a contract for the
construction of a wooden bridge. It would
ha"e been more proper if the hon. member
had come down to the House, and stated that it
would be advisable to have a temporary bridge,
the cost of which would be £7,000, and to cross
the railway on a level. He (Mr. O'Shanassy)
thought it wrong to call upon the House at a
moment's notice for any additional expenditure
of £2,000, and which expenditure involved the
principle whether centres of population were to be
connected by level crossings over railways. These
crossings he held were very dangerous things,
and should not be encouraged by the Legislature if they could possibly be avoided. (Hear,
hear.) He had no desire to paralyse the action
of the Government on this matter---what was
done could not be undone-but he repeated that,
as a member of the Assembly, he ought not to
be called upon to give his decision on such a matter at a moment's notice. He thought then
it would have been better if the President of
Lands and Survey had moved the appointment of
an impartial committee to take the matter into
(lonsideration, and bring up a report thereon
within a short time.
Mr. SERVICE reminded the committee that
when the £5,000 was voted, It was understood
that that sum was only the beginning of an expenditure which would extend to £18,000 or
£22,000, and it was also understood that, not·
withstanding that expenditure, there would be a
level crossing. As to the assertion, that he had
~cted improperlYl he ha.d merely acted as any
other hon. member would and ought to have
done. He admitted that he took upon him'IIelf the responsibility of altering the bridge
from stone to wood, the result of which
would be that the expenditure on the structure would be £7,000 instead of £18,000.
With regard to Spencer-street, he had long
advocated that as the proper point for a bridge,
and he hoped, before many years, to see :lo bridge
there; but, in the mea.!ltime, it was essentially
necessa.ry that they should have a. crossing of
some kind i a.nd he held that a timber bridge a.t
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the fans would meet the necessities of the case,
and that the money its erectIOn might cost would
be money well spent. (Hear, hear.) When the
contract was entered into, he was not aware that
it was the intention of the railway company to
run quarter-hour trains, and he had no information on the subject until the return of the plan
which had been sent for the railway company's
inspection. In conclusion, Mr. S~rvice observed
that the Government were not interested one way
or the other in this bridge, any more than the
member for Kilmore or any other hon. member,
and what the House said should be done in the
matter the Government would of course do.
Mr. ANDERSON remarked that the purpose
for which the £5,000 was voted last session was a
bridge, having stone piers and iron girders, across
the river at the falls, on a level with the railway; indeed, precisely the Rame principle of bridg-e
as that now proposed to be built, save that the
material of the proposed structure will be timber. Application was made and renewed, from
time to time, to the then President of Lands and
Survey, requiring him, in obedience to the
expressed vote of the House, to proceed
with the expenditure of that money, which,
at the time it was voted, it was said would be
necessary for the piers. But notwithstanding
the money was passed for the construction of the
bridge, the hon. gentleman to whom he referred
took upon himself to override the vote of the
House, and to refuse to carry it out. lIe (Mr.
Anderson) therefore used that as a ground of
indictment against the hon. gentleman on that
occasion. (Hear, hear.) The/resent President
of Lands and Survey departe in some respect
from the vote of the House, but certainly in a
very different manner to his predecessor in office.
(t< Hear, hear," from Mr. Service.) '1'he late
President refused point blank to spend a sixpence for the special purpose appointed by
the Legislature.
His successor took upon
himself, instead of spending £5,000 towards
the erection of the bridge, to alter the nature of
the bridge, and to complete an entire, although
only a temporary bridge, affording all the accommodation, which, under the vote of last session,
could not be secured for a year or two. A contract had been taken to construct the bridge at
£3,555, leaving little more than £1,400 for approaches. The £2,000 now asked for was to complete these approaches, and to make the bridge
thoroughly available, not only as a communication between the city and the port, but as an
accommodation to the district he represented
(Emerald Hill), as well as St. Kilda a.nd the other
places to the south of the city. That was decided
upon after the presentation of the report,
from certain skilful engineers stating that
the site for which the contract was taken
was the best of the three submitted to them.
The construction of a bridge at Spencer·s~reet
would entaIl an expenditure greater than the
House, in the present financial state of the colony, would be inclined to vote. Boring had
taken place there to a depth of 86 feet without
any foundation suitable for such a structure being
found. It was said that unless the contract were
proceeded with, the sum of £2,000 would have to
be paid. But why should they give up the bridge,
when it would be of vast advantage to the entire
community? It would shorten the distance from
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the city to the port rather more than one-third,
and it would thereby be the means of lessening the
cost of removing goods to the extent of 28. per ton,
and thus it would be a benefit, not only to a
particular loca.lity, but to the entire colony.
Why then should the contract be given up? As
to the railway company, if they would run trains
so frequently a.s to render a passage in the line
of this bridge difficult, they must provide for
tha.t diffiimlty themsel ves. Besides which, trains
ran as frequently to St. Kilda, and, in consequence, these precautions had to be taken on the
Sand ridge-road. Why, then, should not the s~.me
be done here? It would, no doubt, be remembered that as the only equivalent for the large
grant of land, estimated in value at £2UO,000, a
clause was introduced into the Hobson's Bay
Railway Bill compelling the company to erect
all such bridges as might be deemed necessary, or be required by the Crown. Notice
was sened 011 the direutors, under the signature of the Governor and the colonial seal
requiring them to construct a bridge, and th~
approaches thereto, in a line with Clarendonstreet, over th~ railway. The notice, howe\'er,
~as. treated WIth contempt. Proceedings were
InstItuted by the Government, with the view
to com peI them to construct the bridge. The
case came on for hearing. And what were thc
aq';lments on the part of the company? Ignoring
eqUIty, fair play, honesty, and justice, they
alleged that the Governor in Council did not
mean the Crown, and that the Crown dId not
mean the Governor in Council. The entire land
used by the company had thus been obtained by
them under false pretencefl, and they had made
use .of a mere .technicality to assist them in
eva~:hng the meamng of the act. He had given
notice that it was his intention to introduce a bill
to alter the word "Crown" to "Governor in
Council," and if that were done the company
could be compelled to build a bridge over the
line wherever it was necessary. He trusted the
committee would not hesitate to vote the extra
~um of £2,000 towards the bridge, as it was now
m progress.
Dr. EV ANS wished for a few moments briefly
to repeat the observations he had made on a
former occasion. j le was sorry that the hon.
member for Emerald Hill had ascribed motives
to him which had never entered his mind.
It had been represented to him, by buth
Mr. ~teavenson and Mr. Higinbotham, that
the sun! \'oted by Parliament was altogether inadequate to construct the piers alone of such a
. bridge as oug ht to be made over the Yarra at that
particular place, and that before the department
coul? act it was necessary to know how far the
ParlIament would go in passing IL sum for the
completion of the bridge. Hon. members must
know that £5,000 voted for a bridge estimated to
cost from £18,000 to £20,000 would be no guide
at all to professional men in making their specifications. Even if it were proved that the railway
company were bound to erect the bridge over the
railway, the difficulty might arise that they would
carry over the bridge at a considerable elevation.
H?w, then, .would that bridge fall in with the
brldge earned over the river? It would, in
fact, be an engineering absurdity. First of all,
It ought to be determined whether there was to
he SI. bridge over the railway, and then whether
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the bridge across the river should be on a level
or not. All those fa()ts had presented themselves
to the officers of the department, and for that
reason he had delayed expendin\! the money. for
he did not think, however gratifying it might be
to the hon. the representative of the Emerald
Hill municipality. that he should plUnge into an
expenditure of £to,Ooo without first pla..:ing the
matter before Parliament. lIe had had some
experience of the Lhtle Peddling ton jobbery carried on all aroun1 the metropolis; and he recollected that some years ago, before he was a
member of the Legislature, a small sum was
voted for the erection of a bridge at Richmond,
or rather, to use a Parliamentary expression,
"toward:!" the erection of a bridge, which
bridge was not ultimately completed for
less than £60,000. He believed that the
same would be the case with the bridge now proposed. (" No.") When the proposal was originally made, it was that £5,000 should be voted
for a wooden bridge, according to the plan of Mr.
Bates; but that plan had vamshed into thin air
somehow or other, and the next proposal was
that £5,000 should be voted" towards" a bridge.
If he might venture upon a pun, it was rather an
" untoward" vote; and he, for one, had determined never to be a party to such a prodigal
waste of the public money, until he had received
instructions from Parliament as to what kind of
bridge was to be built, and what was to be the
limlt of the expenditure; and, if that responsibility were repeated every day in the year, he
would adopt the same course.
Mr. HOOD said the hOll. the President of
Lands and Survey had appeared to take grea.t
credit to himself for his conduct with reference
to the brid!(e in question-that the onlyalteration he had made was in deClding that the bridge
should be made of wood instead of iron and
stone: but in his (Mr. Hood's) opinion, that
alteration was of a most serious nature; and
although it might not be Parliamentary to Impute
motives, he might say that were he in the place
of the hon. member, he should be afraid that his
avowal of a long-expressed WIsh to have a
bndge at Spencer-street might have something
to do with his decision that the bridge should be
built of wood, as there would all the sooner be
occasion for erecting another one. (H No.")
Mr. BENNEl'T said that when the question
was undcr discussion (In a iormer occasIOn, the
Government had promised to bring down tracings of the various gradients-that promise,
however, had not been fulfilled. As far as he had
been informed, there would be a very heavy
gradient, one which could not be used by drays,
and therefore he could not see what benefit
would be derived from the bridge, especially as it
was said trains would be running evt:ry five
minutes.
He could not understand why a.
wooden bridge should have been recorllmended,
as his experience had told him that it was
merely throwing away money. He considered
King or Spencer streets would be the best site
for the bridge, and although it was said that the
foundations at the end of the htter namei
street were bad, he believed good ones could be
found at a depth of 20 feet, and that the whole
work would not cost more than £12,000. .At
least £3,000 would be required to form a. road
from Emerald Hill to Flinders-street, for, as
5 G
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most hon. members were aware, the flat on the
Melbourne side of Emerald Hill was sometimes
three feet under water. At present not a stone
had been put down towards the formation of the
bridge.
Mr. SINCLAIR supported the motion.
Mr. EBDEN said that when on a former occasion the vote was withdrawn it was for the purpose of being increased, in order to build a
bridge at a high level across the railway. The
committee was now asked to vote £2,000, and for
what purpose? The question was, whether the
committee would sanction the Government
erecting a bridge over a railway on a level,
and whether they would be a party to the risk
which would be thus incurred? (Hear.) If an
additional sum were required for bUilding a bridge
at Spencer-street he should for one be agreeable
to that sum being voted; but if the bridge were
made at the place proposed it would be found
quite useless-{" N o")-as the frequent passing of
the trains would prevent its being used for the purposes of traffic. In his opinion it would be far
better to refuse the vote, and to ask the Government to make some compromise with the contractor, by which the timber might be used for
some other purpose. Whatever mi~ht be the
feeling of the hon. member for Emerald Hill on
the subject, it should not be taken into consideration, for, granting that the Lridge would be a
conven!ence to the residents in that locality,
the rallway, from the large traffic upon it, had
proved to be equally so.
Mr. CALDWELL stated that he had intended
to present a petition, entrusted to him against

the bridge being erected on the proposed site
instead of ~pencer-street. He considered Spencer-street should be selected as the site as it
would be more convenient to the bulk ~f the
commercial community.
Mr. ANDERSON said tbe question of "site"
was altogether apart from the matter under
discussion. The hon. member for Brighton
had stated, that owing to the frequency
of trains the gates of the rail way would be open
for only a few minutes at a time, and that thus
the bndge would, if on a level, be almost useless.
lIe was quite certain that there was not a single
person connected with the railway who would not
be willing that the Government should take the
money of the public in order to do work which
ought to be done by the company, although the
cOII?P,any should \>e.rform their obligations espeCially when recelvmg such large returns. With
regard to the trains running every quarter of an
hour, he would remark that, as the trains on both
lines would leave at the same time, there would,
as at· present, be a lapse of a quarter of an hour
between each train, 80 that the gates would be
open for that period. Every means had been
~sed by certain hon. members to delay the passmg of the vote; and the question might have
been settled in a few minutes, had it not been
that certain hon. gentlemen were interested in
the railway.
Mr. EBDEN denied having allowed the fact
of his being a shareholder in the railway to influence him in any degree in the course he had
adopted; and, as to the fact that the trains
would not run .. frequen$ly as be had stated, all
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he could say was, that the statement made by the
hon. member was as erroneous as any other
statement made by the hone member. As a
member of that House, he was not. to be told that
he was desirous of pocketin!{ the public money.
He had never voted for payment of members
{oh !),and had never on any occasion enneavoured
to possess himself of the money of the public.
(Hear.)
Mr. 0 SHAN ASSY thought the hon. member
for Emerald Hill had no right to impute motives
to any hon. member, or to allude to the interest
any hon. member might have in the railway.
He (Mr. O'Shanassy) had no such motives
for he held no railway shares, and he never
He considered the conduct
would do so.
of the hon. the President of Lands and
Survey in departing from the decision of the
Legislature most improper, and asking the House
to vote a sum of £~.OOO as compensatIOn to the
contractor afterwards, was a thing he could not
understand.
Mr. SERVICE rose to order. He had merely
referred to the certificate of the engineer of the
department, and he thought he should be protected from vile imputations of corrupt moti ves
mades by the hon. member.
The CHAIRMAN said the hon. member for
Kilmore had no right to impute motives.
Mr. O'SHANASSY had not, he said, imputed
any corrupt motives. He was merely about to
comment upon the statements of the engineer,
and, therefore, when the hon. member rose to
order, and referred to "vile motives," the hone
member himself was out of order. He had a
perfect right to refer to the sincerity of any statement made byMr. SERVICE again rose to order.
The CHAIRMAN ruled Mr. O'ShanasByout of
order.
Mr. O'SHANASSY defended the correct.ness
of the course of argument he was adopting, and
said there was no use of any statement being
made if it could not be commented upon. The
statement was in itself extraordinary. The hon.
member had departed from the decision made by
the House, and the House therefore had a ri!rht
to challenge the accuracy of any statements which
were made.
Mr. SERVICE said, with reference to the
document he had laid on the table, it was simply
the mmute made by an officer in his department.
l\1r. GREEVES opposed the motion, and
denied the right of the Government to make a
level crossing over any line of rail way which was
the property of a company.
Mr. PRENDERGAST opposed the vote, on
the ground that the Government should not
expend so large a sum of money in Melbourne
when bridges and roads were so much required
in the country districts.
The question was put, and the Committee
diVIded, with the following result ;Ayes
24
Noes
13
Majority in favour of the motion 11
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The following is the division·list : Mr. Anderson
- Bailey
- Carpenter
-

DOll

-

Francis
Gny
Heales

-

Johnston

- Humffray

AYES.

Mr. King
-

Loader
Lyall

-

M'Lellan
Newton

Dr. Macadam
Mr. Mackintosh
- M'Culloch

Mr. Nicholson
- Pyke
- Service
- Sinclair
- Smith, J. T.
- Snoigrass
- Stephen

-Wood

NOES.
Mr. Bennett

Mr. Hood
Mr. O'Shanassy
- Caldwell
- Home
- Prenderga.,t
- J'lhnBon
- Ebden
- Smith, L. L.
Dr. EVans
- ,M'Leod
- Verdon.
Mr. Greeves
Mr. HORNE inquired whether it would be
competent in him to move that the vote be rescmded.
The CHAIRMAN stated that the hon. member
could do so when the resolution was reported.
The House resumed, the Chairman reported
progress, and obtained leave to sit again on
Friday.
ARMED VESSELS REGULATION BILL.
The second reading of this bill was postponed
till Friday.
CUSTOMS ACT AMENDMENT BILL.
The resolutions arrived at in committee were
reported to the House. The bill was read a first
time, and itll second reading made an order for
Friday.
CROWN LANDS SALES BILL.
The House then resolved itself into lJ, committee
of the whole for the further consideration of this
bill.
On the motion of Mr. SERVICE, the clauses
from D8 to 48 inclusive, relating to special surveys of lanns, were struck out.
Mr. SERVICE then moved that the following
stand as the 4l1th clause of the Kll :-"Any person who before, or at, or within
years after he shall have purchased, or applied to purchase, any country lands, shall enter
into any agreement with any other person to pur·
chase on behalf of such other person, or that
such 01 her person shall purchase on his behalf
(unless he or such person shall purchMe avowedly
as an agent only), or to purchase or rent from, or
sell or lease to, Iluch other person, or to borrow
or lend money on the security of such country
lands, or any part thereof, shall be liable to a
penalty of £~OO, to be paid to any person who
shall sue for the samc in the Supreme Court, or
in any county court or court of petty sessions;
and every such agreement, and any conveyance,
lease, or mortgage of, or other charge made on,
or security given over such lands, or any part
thereof, within
years after any such purchase, shall be void."
Mr. SNODGRASS said, unless some very good
reason were shown for the retention of this clause,
he would move that it be struck out. The expe·
rience of past years had proved the absurdity of
attempting to control the action of individuals in
this manner. A clause of a sllllilar character was
introduced into what was known as Sir W.
Denison's Bill, but it was afterwards repealed.
He knew of no reason why any person should not
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have the power to borrow money to:assist him in
his farming operations.
Mr. WOOD was quite prepared for some amend
ment by the hon. member for Anglesea, but
did not think he would have moved the omiRsion
of the clause altogether. Unless some prohibi
tion of this kind existed there was nothing in the
bill to prevent a man buying a large tract of
country by means of agents. He might procure
the purchase of the land by agents who would
afterwards convey it to him. If this clause
were struck out, 8peculation would be more rife
under this than under the previously existing
law. Under present circumstances, a man did
pay something like the value of the land, but
under the provisions of the bill, he could purchase
much below its value, and by employing agents
to purchase for him in various blocks, and conveying it to him afterwardlS, he might be put in possession of large quantities of land, with all ~he
benefits which the measure conferred attachmg
to it. The question was simply, was the country
prepared to allow a man to take up large tracts
of country at the cost of 20s. per acre? There
might, perhaps, be moved the addition of certain
words to the clause, or probably objection might
be taken to the restrictions against mortgaging
the land. The reason for the insertion of this
provision in the clause was, that the previous restrictions might easily be evaded by capitalists
gettin~ per~ons to purchase land on an understanding that they were to mortgage it to them
immediately afterwards for its full value. If the
committee were not afraid of this result, they
mi~ht strike out the latter portion of the clause,
but he trusted it would not be struck out in toto.
It wouid, however, be a very simple matter for a
man to purchase land by means of agents, on an
agreement that they were to convey to him afterwards. It was in vain to talk of checking speculation, as this bill, if the clause were struck
out, would hold out a direct premium to speculators. He admitted that it was desirable that tlle
buna fide settler should be allowed to borrow
money for the purpose of cultivating his land, but
there was a ba.lance of inconveniences, and the
question was, which it was best to avoid.
Mr. SNODGRASS would not press his motion
if the clause would really prevent the evils of
which the hon. the Attorney-General spoke, but
it would not, and the better way to meet the case
referred to would be at once to say that s. man
should not hold more than a certam quantity of
land. He thought the clause would hold out
inducements to farmer!! to become extravagant"
as their land could not be touched. He coula
see no reason why a farmer should not be allowed
to raise money to improve his property, and the
clause in his opimon was wholly unnecessary.
Mr. GRAY regretted th!Lt the hoIl.. the Atto,\,ney-General and the hon. the President .of L.and
and Works did not take seats on opposlte SIdes
of the House during the discussion on thi.~
bill. Hon. members would then be much better
able to ascertain what were really the intentions
of the Government respecting it. The Attorney ..
General had been gIving re Mons why the clause
in hIS own bill should be struck out, and then,
with equal facility, he gave other reasons why it
should be retained. In point of fact, he almost
suggested the "knocking out" of that portion of
the clause which related to mortgages. It Wa.l
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no use for the Government to U tack about" in
this m anner, and it would be much better if it were
known at once what they meant. He would wish
the committee to consider the bill apart from the
Government altogether, as they seemed to care
very little about it. It would be seen that if a
man were to be allowed to mortgage his land,
that the capitalist would procure persons to purchase 160 acres, and have it mortgaged to himself
for £160, and as the usury laws were not in
force in thi'l colony, it might be with interest at
the rate of 400 or 500 per cent. He could then
foreclose the mortgage, and the land would
become his.
Mr. DON was perfectly astonished at the coolness with which the hone the Attorney-General
had shown the way to mutilate his own bill.
Mr. WOOD pointed out that he merely said
he expected that some such amendment would
be proposed, and not the striking out of the
clause altogether. He wished it to be retained
in its entirety.
1\1r. DON was of opinion, if the hone the
Attorney-General pointed out amendments of
this kind in his own bill, and all tending in one
direction, there were parties in that House who
would not be slow to take ad vantage of t hem. It
would be a great saving of time, if this system
were to be pursued, for the hone the AttorneyGeneral and the hon. member for Anglesea to go
into a private room and settle the bill.between
them. He could plainly see the class with
whom the hone the Attorney-General had sympathy, and if the Government consulted their
own credit, they would either abandon the bill
altogether, or get another law officer.
Mr. SERVICE trusted hl)n. members on the
other side of the House would not allow a defeat on one clause of the bill to influence
them in respect to' the remaining portion.
When he heard the remarks of the hon. member for Rodney (Mr. Gray) he said, to himself,
that he would nev~r again be at the pains to
attempt to answer the objections of that hon.
member. The Government were equally anxious
with that hone member to carry out the bill in
its integrity, and they were not parties to its
alteration. He wished to point out to hon.
members that the bill had not, in its passage
through committee, until the previous evening,
been altered, except in one respect, namely, the
substitution of lot for tender. The principles
of free selection and deferred payments had
been agreed to; and a defeat on one clause
ought not to induce those hon. members to
treat the subsequent clauses in a "pettish
way. To show how unjust the observations on
the hone the Attorney-General were, he might
be allowed to state that that hon. gentleman
not only drew the clause himself, but his
colleagues did not know of his intentions
until they saw it in the tlraft of the bill.
His remarks were only made incidentally, and
were to the effect that, although he expected
amendments, he was not prepared for a propmition for striking out the clause altogether. He
did not think there was so much in the clause as
the hon. member for Anglesey appeared to think,
a.~ the Government merely intended the restrictIon to be in force for a year.
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Mr. S~ODGRASS, with that knowledge,
would, with the leave of the committee, withdraw hi" am~ndment.
Mr. PRENDERGAST would not permit the
withdrawal of the amendment.
Mr. HEALES said, unless the words prohibiting the borrowing of money on land were
struck out, the benefit of defelTed payments
would be neutralised. He could see no reason
why a man should not be allowed to raise money
on the property he had purchased; and it must
be remembered that deferred payments had no
connexion with the portion of land purchased In
the first instance. If, therefore, it was desired
that he should further improve hIS purchased land,
and begin inlprovement f on the rented portion,
the farmer ought to be allowed to borrow money
on the security of his property. He could not
see in what respect the state would suffer; and
how the committee could reconcile the prohiQition with the question of deferred payments he
was at a loss to imagine. He regretted that he
did not, when a previous clause was under disoossion, endeavour to obtain the removal of this
restriction from the lands held on lease. If a
man was compelled to Improve land by his own
labour, surely the benefits derived from those
improvements ought to be at his own disposal?
The hon. member for Rodney must be aware
that the difficulties in transferring the property
to a mortgagee would act as a great restriction
in that direction; and if a man was not to be
allowed to raise money to the full value of his
investment, the prohibition would take away all
the advantages which deferred payments proposed to grant, and the bill would, as far as the
small farmer was cOllcerned, become a delUSIOn
and a sham. It was well known that a farmer's
most serious dilficulties had to be met during the
first two years of his occupancy, and it was then
that he required some temporary relief to
enable him to overcome the difficulties of his
position.
Mr. J. T. S:\IITH would support the amendment, because he wished to serve those whose desire it was to settle on the land. Unless the
power of raising money on lands purchased in
terms of the bill were conceded, bona fide cultivators would be in a worse position than those
who WE:nt to a public sale, and purchased land as
near £1 an acre as they could. To them this restriction would not apply, and they lould at once
mortgage their purchase, in order to raise funds
for future operations. The bill profess~d to
facilitate settlement on the land, but this clauf;6
would go a long way to hinder that object. He
would gi\'e place to no one in the dl'i>ue to 8ee
settlements on tht' public lands, and would, if
necessary, give every man who would cultivate
them for that end 160 acres for nothing, and, for
this reason, he would permIt a farmer purehasing land to rai~e the .money to cultivate it.
He did not think that House had a right to
assume that those persons who desired to avail
themselves of the advantages of this bill were
dishonest. (Hear.) Neither, on the other hand,
did he desire the House should shield them from
the payment of their just liabilities. (Hear.)
Knowing, as he did, the difficulties that would
have to be contended with by men who took up
land-especially during the first year or two-he
thought once it was granted to them they should
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be allowed to exercise their own discretion as to
the manner in which they could turn it to the
best advantage. (Hear.) He was therefore opposed to this clause of the bill.
:Mr. ~l'LELLAN said it appeared to him that
some hon. members were rather inconsistent with
regard to this clause. Some hon. members
voted against the 38th clause because, as they
said, it would enable the squatters to select as
much land as they liked. He thought the hon.
members who so voted ought to support this
clause, for, if it were struck out, there was
nothing to prevent a squatter securing as much
land as he liked through the mean~ of agents.
(Hear.) It was not parliamentary for him to
impute motives, but he thought it was just pos·
sible that hon. member~ might have other motives
than they professed-Mr. PRENDERGAST.- What motives?
The CHAIRM.AN.-The hone member cannot
impute motives. (Hear.)
Mr. M'LELLAN.-I beg to apol(\gise-Mr. PRENDERGAST.- But I should like to
know what motives I had.
(U Hear," and
laughter.)
:Mr. M'LELLAN.-Sir, I beg to say that I did
not impute any motive to the hon. and learned
gentleman, because I am perfectly aware that
hon. and learned gentleman very frequently
addresses this Bouse without any motive whatever. (Great laughter.) In my opinion, a man
who took up a piece of land should have enough
to keep him for at least 12 months, when he might
sell it a:together if he liked.
Mr. EMBLING did not often trouble the committee on this Land Bill, but as he looked on
this clause as conservative in the best way, he
hoped it would be carried. (lIear.)
Mr. SERVICE, could understand the opposition to his clause If it proposed that, during the
whot~ term, the land could not be mortgaged.
(Hear.) As the clause stood, however, he could
see no just reason for the opposition, as every
person going on land with the intention of occupying was certain to make his calculations for
at least a year. If the clall~e were f'truck out,
the effect would be to encourage people to go on
the land who had no means whatever, as a man,
by pitying his £80, might the next day borrow
£60 on it, and so a race of pauper settlers would
be encouraged. (Hear.)
Mr. U'SHANASSY said this clause should be
r~ad in connexion with the following, which provlded a heavy penalty on those occupiers who did
not within two years make certain improvements
on their land. To his mind, the first year of
small proprietor going on land was the most
critical, and he thought it was, to say the lea!<t, a
strange way to encourage him to have the fact
staring him in the face that he would render
himself liable to penalties for not improving his
land within two years. (Hear.) It was said that
a farmer would make his calculations for the first
year, and so arrange that he should not require
to mortgage his land or borrow from a friend.
But the case might happen that the day after he
purchased the man might die, and then his
family would be thrown on the world without any
means of selling or mortgaging the land for a
twelvemonth. (Hear.) In his opinion, the true
remedy for these caseR was, that e\'ery proprietor,
large or small, who invested his money in the

7'81

Isoil,
should be allowed to be the best judge of how
to turn it to account, the state only interfering to
the extent of compelling him to pay taxeR for
local improvements. (Hear.) That was the true
guarantee for a bond fide settler. (Hear.) For
these reasons he would vote against the clause.
Mr. GRAY was at one time as much in favour
of these agricultural municipo.lities as the hone
member for Kilmore, and he believed they would
never be right until they obtained a system of
local taxation. (Hear.) This bill did not, however, propose to deal with that question, and he
did not think it l'ight to rush on the Government
because in the conduct of a bill of thIS kind they
did not include everything. (Hear, hear.) He
thought this clause ought to be preserved.
(Hear.) What good, he would ask, would there
be in providing arrangements for local taxation
when there was no person to tax or be taxed?
(Hear.) One squatter holding land, say in the
names of 20 agents, kept the land effectually
denuded of population, and in such a case as
that there was no use in making provision for
local taxation. He contended this claUlse ought
to be kept, and that for the very reason given by
the hon. member-namely, that they ought to
have a tJopulation to tax, to be taxed, and to
carry out the improvements of the country.
(Hear, hear.) This clause offered no impedim<'Dt
to the steady, persevering, slow-going man, who
honestly sought and intended to settle on the
land; but it did offer an impediment to mere
speculators, and therefore he hoped it would be
retained. (HI'ar, hear.)
Mr. HU:MFFRAY was as anxious to promote
settlement as the hon. member for Rodney, but
he did not see how this clause could effect it.
There were many men who would be glad to take
up land, but who had very little more capital
than would be required to pay the purchase, and
he thought those men ought not to be prevented
by the Government from doing what they liked
with it. (Hear.)
Mr. IlADLEY trusted the House would see
the propriety of retaining this clause.
Mr. BENDERSON certainly saw, from a
theoretical point of view, many objections to this
clause, but he was bound to confess when those
hon. members who were best acquainted with the
classes for whose interest it was intended, expressed themselves so strongly in its favour, that
he ought not to oppose his opinion to theirs.
(Hear.) He would, therefore, support the clause.
(Hear.)
The CHAIRMAN then put the question, that
the clause be struck out, which was negatived 0 n
adIvision by 28 to 10.
The following is the division-list:A YES.
Mr. Am~inck
Dr. Macadam
Mr. S:nc!alr
- Brodie
Mr. O'Shana8~y - Smith, J. T.
- Howard
- Preudergast - Snodgras8
- Humffray
NOES.
Mr. EaiJey
Mr. Gray
Mr. Lock
_ Barton
- M'Culloch
- Greeves
- Bennett
- M'Lellan
- Hadley
- Heales
- M'Leod
- Carpenter
- Nicholson
- l:iellderson
- Cathie
-Pyke
- Henty
- Don
- Service
- Hunter
~~~~~g
- Johnston
- Verdon
_ Frazer
-l\.mg
- Wood
_ Gillespie
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Several verbal amendments in the clause were
then agreed to.
Mr. HEALES moved the omission of the
wo.ds" or to borrow or lend money on the security of such country lands, or any part thereof."
He contended that, although a man was not
allowed to sell his land during the first yea.r he
should have the power of raising money ~pon
that land. A man might wish to raise money for
the purpose of erecting a cottage, in order to
make his family comfortable, and avoid the risks
of climate to which he would be subjected by
liv.ing in a tent, a~d 'Yas he to be prevented doing
thiS by the retentlOn m the clause of the words in
question? Why should not a man have the power
of raising £100 by way of mortgage on his land
after investing, hy way of improveI!:.ents perhap~
.£240 in that land? This seemed a~ extraocdinary way of facilitating the settlement of the
poor man on the land. He held that, when a
man bought and paid for anything, he had a perfect right to do with it as he pleased. Already
there wa~ a s~fficient imped~ment put in the way
of land JobblDg, by preventmg a man selling his
land.
Mr. SNODGRASS asked what kind of security the la.ndholder would be able to give
when the only security-the ability to sell-wa~
taken away from him?
The amendment was negatived.
It was agreed to fill up the last blank in the
clause with the word "one."
On the question that the clause, as amended
stand part of the bill,
,
Mr: GRAY sugges~ed the addition of a proviso
enabhng these parties to grant a lease of their
lands during the first year.
Mr. SNODGRASS said, the hon. member
sh?uld have voted a~ainst th~ clause, its object
bemg to prevent sellIng or leasmg of any kind or
description during the first year.
The clause was then agreed to.
Clause 50 was next proposed, as follows :"If within two years after the purchase of
any country lands improvements, the value of
which in pounds sterling shall be equal to twice
the number of acres comprised in the purchased
portion of the ll.llotment,shall not have been effected
thereon, or on some part thereof, the grantee
of s,!c~ purchased port.ion, Lis heirs, executors,
admmlstrators, and assigns, shall be liable to a
penalty of five shillings for every acre or frac\,ion
Qf an acre comprised in such portion; and such
penalty may be sued for in any court of competent jurisdiction, and one-half of such penalty
with full costs of suit, shall be paid to any perso~
who may sue for the same."
Mr. HADLEY urged upon the committee the
propriety of keeping before them the fact tha.t
the labour of a poor man was his capital; and
contended that any labour bestowed by him upon
the land should be estimated according to the
va~ue ~f t.hat labour in the market. Adopting
thIS pnnClple, a settler who only worked six
months would effect improvements sufficient to
enable him to hold the land according to this
clause; and, therefore, the clause would be no
impediment whatever to the bO'l1.ajide settler?
Mr. SNODGRA.SS moved that the clause be
struck out. It imposed a penalty for non-im
provement of the land; but he could imagin

many cases in which the poverty of an individua.l
might prevent him effecting improvements to the
extent required. No Government he was convinced, would be able to enforce 'such an obno~ious .penalty.
The whole country would rise
agalDst It.
Mr. JOHNSTON contended that free selection without this clause would be far worse than
the present system. At the same time he would
call attention to the fact that the clause as it
stood would be unfair in its operation. A man
who bought 80 acrtlS, and paid for only 20, would
be required to make improvements to the extent
of no more than £40, whereas another settler
who chose to pay for the whole of his 80 acres'
would have to improve to the extent of £160 i
Thus the Government would absolutely place a.
penalty upon the man who paid them. He would
suggest the amendment of the clause to meet
cases of this kind.
. Mr. J. T. ~?1ITH objected to the mLlltiplica.tlOn of conditIons, which would have the effect
of disheartening settlers, and was therefore in
favour of striking out the clause altogether.
Mr. BR.ODIE thought it should be shown how
the machlDery to be adopted under different
clauses would work. In the mining districts
there were people called shepherds who by
!llerely. taking up a shovelful of earth and ieavlDg a plCk there, managed to retain a claim; and
so, he presumed, a man residing upon the land,
who, with an ordinary spade, dug over an acre of
ground, would be entitled to the consideratIOn
w.hich the clause in question gave. It seemed to
him an entirely false principle to impose a.
penalty on a man for not cultivating his land.
'rh,ey were part£ng with state property for a state
obJect-for the purposes of agriculture-and
they ought not to demand more than an equivalent for improvements.
Mr. M'LELLAN thought it would be impossible for any man to occupy land unless he spent
more money on it than was required by the clause,
and therefore he would support it. The hon.
member asked by what method the improvements could be estimated, but he (Mr. M'Lellan)
contended that that would not be difficult, and
moreover he believed that it would be no hardship to require any man to make improvements
to the extent required by the bill.
Mr. PYKE said if the bill went forth without
an improvement clause, the same result as
hitherto would be found-namely, that allotments would remain idle and barren. When he conI!id.ered the obstructions put for~ard by the capitalIst; he saw the greater necessity for taking care
that the small sections should be taken up by the
small capitalists; and to keep the lands out of the
hands of the capitalist such a clause as the present
was necessary. What, after all, did the improvements amount to? Why, to about 30s. a week;
and if a man were unwilling to expend that
amount of labour on his land, he did not deserve
to have it. The House was merely asked to say
what restrictions were necessary, and he maintained the present was one of the most necessary
clauses to enable the object of the bill to be
carried out.
Mr. O'SHANASSY said the improvement
penalty had been tried, and had failed.
Mr. PYKE had yet to learn that. If it had
failed, however, it was not the first good regula-

MAR.

14, 1860.]

783

SECOND PARLIAMEIS"T.

tion which had at the outset been found of ail,
and he should support it.
Mr. L. L. SMITH supported the motion as he
considered it would prevent speculators buying
up the land.
Mr. J. T. SMITH sa.id that the result of the
clause would be to cripple men who settled upon
the land. If the House wi!!hed to encourage
agricultural pursuits, what inference could be
drawn by the public but that the cultivation of
the lands would be found profitable? But he
considered the clause was a restriction to the
a'!riculturist of such a character that it would
altogether prevent men settling on the la.nds.
Mr. AMSINCK deprecated the system as being
injurious to a young country, as it would introduce into the colony a number of informers who
would receive half the fine if they discovered that
a man had not made improvements to the extent
required by the clause-in fact, no man would
be safe in the country, as he might be dragged
out of his cottage at the instigation of an informer, bacause he was not able to give the exact
value of the improvements he had made. No
man's work could be valued on a farm, because
he might work for a long time and make very
little show.
The question, that the clause be struck out, was
put and negatived.
Mr. JOHNSTON moved as an amendment,
that the words "one half" be substituted for the
word" twice," as he considered such an alteration
would be just to those men who paid for the
whole of the 80-acre allotment. He would also
reduce the sum of "5s." in another pa.rt of the
clause to "28."
Mr. G RA Y thought the clause was not intended
to inflict a penalty, but merely to make it compulsory on a person to improve his land. A man
was not bound to live on the land, and, therefore, it was just that he should be compelled to
improve it, or else he might content himself with
H shepherding" it;
but he thought some distinction shOUld be made between those persons
who resided upon their land, and those who
lived awa~ from it.
Mr. JOHNSTON was willing to make that
distinction, but he considered that it was a
singular thing to compel a man to be a debtor to
the Government; and, also, that if a man paid
for the whole 80-acre allotment, he should be
placed in a worse position than the man who
only paid for 20 acres.
Mr. SERVICE expressed himself in favour of
the amendment proposed by the hon. member for
St. Kilda, as he considered it would not affect
the principle of the clause.
Mr. BENNETT thought the clause should
only apply to one subdivision.
Mr. 8ERVICE said t~at the hon. member's
(Mr. J()hnston's) amendment would be equivalent
to that The grea.t object of the clause, was to
secure the improvement of the land and he
tHought that object would be secured by the
clause.
Mr. G RAY objected to the amount being reduced from £2 to 10s. an acre, as proposed by the
hon. member for St. Kilda, as a man mIght, by
that means, buy upa whole district. He might purchase320acres in one part of the country,andthen
underjanotherproclamation buy another 320 acres,
~d so on. All he would have to do would be to

fence it in. The Government had come down
with a substantial proposition when they introduced the bill, but clause after clause had been
frittered away. He trusted the hon. the President of Lands and Survey would not, however,
abandon the principle contained in the present
clause.
Mr. WOOD said the Governmentwere not previously aware that the hon. member for St.
Kilda intended to introduce this amendment, and
even now were not pledged to support it, although
at the same time the impressions of himself and
his colleagues were favourable towards it. As he
understood the amendment, it was intended to
meet the case of a person who purchased 20 and
rented 60 acres, and who was required to spend
less on improvements than if he purchased the
80 acres a.t once and paid for them; so that a.
premium was held out to rent land instead of
purchasing it. He was quite aware that the bond,
fide cultivator settling on 80 acres of land must
necessarily expend more in proportion in improvements than hewho took up320acres; but this
was the advantage which capital always enjoyed
in business of every descriptIOn.
Mr. G RA Y begged that the Government would
adhere to this remnant of their bill, and not, after
starting with the proposition that there should be
improvements to the extent of £2 per acre, allow
them to dwindle down to 10s. per acre, which was
less than the cost of fencing.
Mr. JOHNSTON deprecated the miserable
spirit in which the hon. member for Rodney met
amendments in the bill. He held the improvement clauses of the bill as sacred as that hoa.
member possibly could, but he wished evenhanded justice to be done; and it was not fair
that a man taking up 80 acres of land, and buying
only 20 acres, would only within the first two
years be compelled to expend £60 in improvements, while the man who paid for his 80 acres
in cash would be obliged to expend double that
amount.
Mr, BE~NETT supported the amendment.
The question that the words proposed to be
omitted stand part of the clause was then put,
and the committee divided, with the following
result:~es

~

Noes

13

Majority
Annexed is the division-listMr. Bailey

-

Barton

-

Cathie
Don
Francill
Frazer

Mr.
-

Amslnck
Bennett
Gillespie
Greeves
Henderson

Mr.
-

-

AYES.
Gray
Hadley
Hood
Howird
M Culloch
M'Lella.u
NOES.

Mr. Jol:Dston
- King
- Lock
Dr. Macadam

Mr.
-

NichclsoD
Pyke
Senice
Sinclair
Smith L. L.
Y~rdon

Mr. M'Leod
- O'Shanassy
- Prenoergast
- Smith, J. T.

The words "his heirs, administrators, and assigns," and also, H fraction of an acre," were
struck out, on the motion of Mr. SERVICE.
Mr. J. T. SMITH moved the omission of the
following words from the end of the clause:H And one-half of .such penalty, with full costs
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of suit, sh!l.l1 be paid to any person who may sue
for the same." He objected to the encourage-·
ment of a class of common informers.
Mr. WOOD said, in the 52nd clause there was
a provision that the Uovernor might decline to
enforce the penalty in case of hardship.
The question that the words proposed to be
omitted stand part of the clause, was then put,
and agreed to.
Mr. AMSINCK propmled, as an amendment,
that any person making information and failll1g
in obtaining the penalty should pay double the
defendant's costs. His object was to prevent
vexatious informations.
The amendment was negatived without a division.
The clause, as amended, was then agreed to.
The House then resumed, and the CHAIRMAN
reported progress, and obtained leave to sit
again.
REGISTRATION ACT AMENDMENT BILL.
On the motion of Mr. NICHOLSON, the order
of the day for this bill was discharged, for the
purpose of adding a new clause.
The House then went into committee on the
new clause, as follows:" It shall be lawful for the Governor in Council
to order that the time for doing any act, matter,
or thing by the said act required to be done shall
be postponed for such period 2.S he shall think fit;
alld whenever any such postponement shall be
made, the same periods of time as in the said act
provided between the various acts, matters, or
things required by the said act to be done shall
be preserved, provided that no such postponement shall exceed the period of two months."
The clause having been read was agreed to,
and the House resumed.
MINING PJ..RTNERSHIPS LIMITED LIABILITY
BILL.
Mr. PYKE said at that late hour he should
not trouble the 1I0use with a lengthened statement in moving the second reading of this Bill.
Its great object was to enable persons to
embark in mining- enterprise free from
the payment of debts to which they
were not justly liable.
There wera at
present two acts in force with regard to mining
companies - one passed in 1855, and the other in
1858. The first was so clogged with conditions as
to be practically useless, and under the second he
believed it was next to impossible for any person
ever to get rid of his liability. This bill sought to
provide a. remedy for the case of a wealthy trader
(lr other person who might be induced to take
shares in a bubble company from being selected by
a creditor and made to pay the debts of the corn
pany, and with which he had no individual conce:n. He contended the true principle in those
cases was that every man should be liable for the
full amount of his shares, but having paid that
then his liability should cease. (Hear, hear.) No
injury could be done by this bill to traders, as
they could take sufficient care with whom they
dealt. The second clause contained the essence
of the bill, and reading it he should move the
second reading of the bill. The clause was as
follows:"H. No action or suit at law or in equity
shall be brought whereby to charge any member,
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partner, or adventurer of or in any such company, partnership, or co-adventure upon any
contract made by, or by the authority of, any
other member, partner, or adventurer of or in
the same, unless such last-mentioned member,
partner, or adventurer shall have been thereunto
lawfully authorised by writing, signed by the
party to be charged With such contract, under his
own proper hand."
Mr. PRE~DERGAST objected to a measure
of such g-reat importance as this being gone into
at that late hour, and when there was scarcely a
House present.
l\lr. HOW ARD would support the second
reading. He considered the Land Bill had been
postponed so early that evening principally
to allow this and other matter:> being got off the
paper.
Mr. S~ODGRASS considered the bill of too
great importance to be pressed at that late hour.
If pressed he would vote against the second reading. ( LIear. )
~lr. M'LELLAN was aware that the present
Partnership Acts were defective, but he was not
at all certain this bill would mend them. (Hear,
hear.) He did not taink it should be passed in
its pre;;ent state; but with a view of amending it
in committee, he would vote for the second
reading.
~\:1r. BRODIE would vote for the second reading. (Hear.) The bill simply proposed that when
a man went to a store for goods, the proprietor,
instead of inquiring about the company, should
make inquiries about the person applying for the
goods as to his stability and authority from the
company.
Mr. L. L. SMITH moved the debate be then
adjourned. (Hear, hear.)
.Mr. AMSINCK seconded the motion.
Mr. BRODIE hoped the hon. member did not
oppose the progress of this bill because he had
himself a notice on the paper. (" Oh.")
Mr. AMSI~CK said his reason in secondmg
the motion th:.t the debate be adjourned was,
that he considered this a very important mea.sure, and one that ought not be proceeded with
at that hour, and in an almost empty House.
Time, he contended, ought to be given for the
consideration of the bill; and when the leading
members on the opposition side were absent, he
thought it was not correct to press forward the
matter unduly. As to the motion which stood in
h's name, he had a.bandoned the idea of bringing
it forward that evening.
Mr. PYKE reminded the hon. and gallant
member that the bill had not just been laid on
the table of the lIouse, but that it was laid on
the table before the Christmas Yacation, and
if the hon. and gallant member since that time
had been unable to consider so short a measure,
it would be difficult to say when he would have
the nt!cessary time. At all events, he (Mr.
Pyke) was anxious that the bill should be forwarded a stage, and he would remind hon. members that the alterations proposed could be made
in committee.
After observations from Mr. SNODGRASS, Mr.
HENDERSON, and Mr. HOOD, the motion for the
adjournment of the debate was put, and negatived.
Mr. FRAZER protested against the merits of
so important a measure being discussed at such a
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lat~ hour. Many hon. members had eft the
House, under the impre"sion that the questioll
would not be brought forward. The effect of the
bill appeared to him to be, tha.t a. storekeeper who
gave credlt would not be able to sue a company
unless he could show a written authority from
all the memhers. Was not that so ?
Mr. PYKE said the person who purchased goods
from the storekeeper was the person liable to the
storekeeper.
Mr. IlE~DERSON.-And him alone.
Mr. F RAZER contended that one man should
not he hable for the whole liabilities of a company; at the same time he also contended that
parties should not be debarred from giving credit.

Mr. HOOD satd the second clause was rather
vague, but its intention evidently was that a company when formed should appoint a. manager,
that that manager might be'lo partner, that he
would have power to give orders for certain goods,
but that no shareholder should be liable for anything beyond the amount of lus subscribed
capital.
After an observation from Mr. HENDERSON,
the blll was read a second time, and committed
pr'Jjornui.
The remaining business on the pa.per was postponed, and the House adjourned at half-past 11
o'clock, to 4 o'clock the following day.

FIFTY-NINTH DAY, THURSDAY, MARCH 15, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past 4
o'clock.
THE QUARANTINE SYSTEM.
:Mr. EMBLING gave notice, that on Thursday, the 22nd instant, he should move that it is
expedient that the qu&.rantine system in this
colony should be abolished, and that the said
system do cease and determine on the 30th of
June next.
CERTIFICATES OF SCHOOL TEACHERS.
Mr. DUFFY gave notice that, on the following
day, he should ask the Chief Secretary whether
he has taken into consideration a petition presented by certain teachers, holding certificates of
professional rank from the Committee of Council
ID England. or the Commissioners of National
Education in Ireland; and. if so, whether he is
prepared to recommend the national and denominational boards to admit such teachers at
present in their employment to the relative rank
m the Rcale of classification that their respective
certificates indicate.
THE BLACKWOOD GOLD-FIELD.
Dr. EV ANS gave notice that, on the following
day, he should move for copies of the correspondence between Edward Hill and the Government rp-specting this gold-field since January 20
1857, with the minutes a.ttached to the corres~
pondence, and also the minutes attached to the
correspondence previous a.nd up to this date;
also for a copy of the report of the Chief Commissioner of Gold-fields, of Captain Standish,
and Mr. Mackenzie on the same subject.
Mr. NICHOLSON intlmated that tbere would
be no objection on the part of the Government
. to furnish the papers in ques\.ion.
PETITIONS.
The following petitions were presented, and
ordered to be laid on the table :By Mr. ANDERSON-From 221 residents of
Emerald Hill, in favour of Mr. Michie's bill for
altering the law as to the sale of spirituous
liquors.
By Mr. EMBLING-From inhabitants of Fitzro}' in fayour of ,the same measure.

By Mr. THOMSoN-From inhabitants of Geelong and its suburbs to the same effect. Also, a
petition from the Municlpal Council of South
Barwon, in favour of procuring a supply of
water by boring and artesian wells_
By Dr. EVANs-From bankers, merchants,
miners, and other inhabitants of Sandy Creek;
from inhabitants of tne township of DunolIy;
from resideuts at A voca, and in its vicinity; and
from the miners a.t Inglewood diggings (in all
four petitions), praying the House to facilitate
the communication by roads in the Avoca
district.
THE EMERALD HILL MUNICIPALITY_
Mr. ANDERSON gave notice, thll,t on Thursday, the 5th April,he should move,
" That the petition of the Municipal Council
of Emerald Hill, presented to the House on
Tuesday, be taken into consideration."
POLICE MAGISTRATES AND WARDENS.
Mr. O'SHANASSY, pursuant to notice, asked
the Chief Secretary whether he had any objection to place on the table of the House a tabular
return, such as that in the Estimates of this
year, showing the proposed arrangements contemplated by the Government for conducting the
administration of justice on and after the 1st
July next, throughout the various districts, by
the police magistrates and wardens respectively.
His object in 8utting the q.uestion was to ascertain how the overnment mtended to distribute
the wardens and police magistrates in the interior, from and after the 1st July. He understood the Government intended to reduce that
number by five, and the gentlemen whom it wal
proposed to remove were all appointed by the
late Government.
Mr. NICHOLSON said it was true that the
House had decided-by the advice of the Go..
vernment, he mi~ht say-to make certain reductions in the number of police magistrates a.nd
wardens on the gold-fields.
11; was stated
by him when the reductions were a~ reed
upon, that the officers whose services were
to be dispensed with would be the juniors, those who had. been last appointed, and
they would have the preference-indeed, they
would have a claim upon the Government-in the
filling up of any vacancies that might herea.fter
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occur. The course he then pointed out would be
adopted, and the gentlemen last appointed although appointed by the Government of which
the member for Kilmore was the head, would be
the officers reduced. When that was done, the
remaining wardens and magistrates would be diRtributed according to the wants of the colony. If
the hon. gentleman wished him to state where
they would be placed on the 1st of July next, he
was sorry to state that he was unable to supply
the information. A great deal depended upon
the positIOn of the population. Sandhurst may
have numerous claims to be attended tomore business, indeed, than the wardens stationed
there would be able 10 get through-and, under
such circumstances, a warden from another district would have to be ordered to Sandhurst. A
case of this kind occurred only last week. It was
represented to him that a warden was urgently
required at Inglewood. By the use of the telegraph he was enabled to ascertain from what district a warden could be spared, and Mr. Thompsou was transferred from Maryborough to Inglewood. If tbe member for Kilmore wished to
know, on or after the 1st July, where the several
wardens were placed, that information could be
furnished at that time, but it was entirely out
of his (Mr. Nicholson's) power to inform him at
present how these wardens would be distributed
four months hence.
Mr.O'SHANASSY subsequently gave notice
that on Tuesday he would ask the Chief Secret.ary the names of the wardens and police magistrates who have received intimation from the Government that their services will not be required
from the 1st July next.

other districts from which returns had not alrea.dy
.been received. He understood that at Anderson's Creek only one Chinaman had been fined.
Mr. PRENDER.GAST expressed his satisfaction at the presentation of the return.
PRINTING COMMITTEE.

Mr. BROOKE brought up the 11th report
from this committee. It. was ordered to be laid
on the table and to be printed.
IMPRISONMENT FOB DEBT ABOLITION DILL.

Mr. GRANT, in moving the Recond reading of
this bill. said it would be unnecessary for him to
detain the House at any great leIl~th, in explaining the principle of the measure. The bill was
Similar to that introduced on two occasions in the
late Legislative Assembly, and passed, if not
unanimously, by a very la{ge majority, and rejeded by the Upper House only because there
was not sufficient time to pass it. The clause of
the act which it was proposed to repeal might
be considered as one of the most disgraceful
pieces of legislation that ever passed the House;
but he must say, to the credit of the House, that
it was passed without much consideration.
(A voice.-" Oh.") He repeated, without consideration, Lecause the principle of imprisonment for debt was contained in the 54th
clause of Mr. Fellows's Act (the measure
to which he referred), an act which neither in its
title nor in its preamble gave the slightest intimation that that principle would be embodied.
The title set forth that it was "an act for the
more easy recovery of small debts and demands ;"
and he distinctly recollected that the hon. and
learned member who introduced the measure a.t
STATE AID TO RELIGION.
the time he did so, and at the time of its second
l'tlr. EMBLING put the series of questions on reading, never once alluded to the principle of imthis subject of which he had given notice.
prisonment. To the credit of this country he
Mr. M'CULLOCH said there would be no ob- might say that it WMl quite a new principle in its
jection on the part of the Government to Jay on le<fislation. Upwards of 15 years ago, imprisonthe table of the House copies of all letters of m~nt for debt, as a principle, was abolished in
application for a portion of the grant of money the Sydney Legifilature; and although much
appropriated to religious purposes by the church might be said against "old chums" (a laugh), it
known as the Presbyterian Church of Victoria, was relierved for" new chums" to re-introduce this
or from any section or sections of it, for the year barharous principle into the colonial statute: book.
1860. With regard to the second question, the He held that a principle which made no dUltincGovernment were aware that the said church is tion between the guilty and the innocent shoulcl.
compose a of three sections, one of which entirely no longer preVail in the legislation of the country.
repudiates state aid. There was no intention on The principle upon whi~h his bill was founded
the part of the Government to depart from the was, that the law should discriminate between
plan of distribution pursued in former years. the honest and dishonest debtor; and that upon
Each denomination received its portion of the the hearing, or trial, of a case, the jucige should
grant according to its numbers, as given in the have the power of determining whether a man
census returns of 1857.
had contracted debts by fraud or breach of trust,
Mr. EMBLI~G asked what arrangement was or whether a debtor had made away with his promade with regard to the money that lapsed into perty, or was concealing it, or was meditating a
the Treasury?
departure from the colony, or whether he had
Mr. M'CULLOCH was understood to say that the means of paying his debts, or was likely to
the correspondence would supply the informa.tion have those means. If the debt wa.s fra.udulently
required.
incurred, then let the man be sent to prisoD,
THE CHINESE.
and if the debtor attempted to leave the
Mr. WOOD laid upon the table a supple- colony let him be restrained; but let not an
menta.ry return to an order of the Legislative iRnocent man be incarcerated.
Those were
Assembly, dated the 17th of January, 1860, for a the principles embodied in his bill.
It
return of the number of Chinese fined or im- might be contended that there had been no
prisoned in default of payment of the taxes im- evidenOt' adduced to show the bad working of
posed by the last Chinese act. The return re- the present measure, but he would refer hon.
lated to Melbourne; its presentation had been members to the fact that last year 142 perdelayed owing to the pressure of business. He I sons had been incarcerated in Melbourne
hoped before long to obtain the returns from the; gaols for debt; and it was well known, by
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the act that created every lock-up on the diggings
a gaol, that debtors were confined with felons
and other criminals. Was that, he would lI.'!k, a
creditable state of things for a new country?
WlI.'! it not sufficient to induce the House well
to consider the subject? There was no doubt
that nine·tenths of the insolvencies since 1857
had been caused by the oppression of the existing
act; and the impriRonment of the debtor was
worse than useless, as not only the creditors
received no dividends, but the country was put
to vast expense. In 1854 there were 204 insolvencies; in 1855, 244; in 1856, which was not a
good year for business, 141; in 1857, when the
act came into force, 210, the assets amounting to
far less, in proportion, than in the preceding
years; in ]858, there were 646 insolvencies; and
in 1859, 954, of which estate!; the total liabilities
were not much greater, in proportion, than in
1854. In order to prove the trifling na.ture of the
estates, nine-tenths had assets under £100nominal assets of course. He was quite wilhng
to admit, in c;ome instances, that the act had
worked beneficially, as he had heard of
one case where a debtor, at the gate of the
gaol, had paid the money for which he was
arrested; but, on the oth~r hand, he had
known an instance where a German, living at
Elsternwick, had been arrested, and, although
confined to hIS bed by colonial fever, had been
conveyed to gaol, where he remained until released by the exertions of hIS countrymen. The
act, he believed, had been most demoralising to
the debtor.
Mr. E:\lBLING thought every effort should be
made to humanise the laws as much as possible,
and he approved of the bill, provide::l it gave a
discretionary power to magistrates. According
to the return made by the hon. member, by
which it appeared that only 140 persons during
the past year had been imprisoned for debt, the
magistrates must necessarily have been very
lenient, or the number would have been greater.
WIth regard to the case of the German,
mentioned by the hon. member, he would observe
that, in the event of the man having died from
the effects of being removed from a sick bed, a
jury would have found the bailiff guilty of manslaughter. Any attempt to humanise the laws
was good; but, at t he same time, care should be
taken that by the amendment proposed opportumty was not afforded to rogues to escape from
payment of their debts.
:Mr. KfNG was willing to take his share of
refiponHibility in having assisted to pass
that "disgraceful piece of legislation," because he conten1ed, in contradistinction to
what had been said by the hon. member who
had introduced the bill, that it was a want of
principle which required such a bill. When he
considered the beneficial effect the bill had upon
.the transactions of small traders, he conceived
it was proved to be necessary. As regarded the
statistics introduced by the hon. membH, he would
remark that they could not be conSIdered as any
criterion by whICh to judge, as the variation each
yea.r in the number of insolvencies might be
caused by a variety of circumstances. He went further than the original act, because, from his own
experience, there were many persons who got
into debt by fraudulent representations against
whom it was almost impossible to prove fraud,
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and who at ll1.'!t went into the court and cheated
their creditors out of nearly every shilling. He
would puniEh large as well as small debtors. The
small debtor had to depend upon the credit he
obtained from the trader; and on the gold-fields
it was frequently the case that men to whom
such credit had been ,iven afterwards became
very unfortunate; but i no protection was given to
small traders such would not be the case as
they would not allow a poor man to get into their
debt. He was well aware it Wll.'! not a popular
view he took, but he considered he was only
perfol'IDing his duty to the country when he opposed the second reading of the bill.
Mr. STEPHEN supported the motion. Ifhon.
members referred to the clause in the existing
act, they would see that the power of incarceration was not given to the judge of the court, but
to the bailiff. He was not dil'posed to believe
that bailiffs were less warm-hearted than other
men, or that they were more open to bribery;
but he was well aware that a dishonest debtor
could bribe a bailiff to hold over a warrant for a.
day or so upon a guinea being given, by the end
of which period the debtor might have sold his property and left for some other part of the country.
On the other hand, there was the innocent man,
who did all he could to pay his debts, and yet was
arrested, and became a victim. He made those
remarks with all confidence·· from experience
derived during some years' practice in a court to
which Fellows' Act more espeCIally applied. In
addition to the case mentioned by his hon.
friend the member for Avoca, he might inform
the House of one where a clergyman who had
purchased an harmonium, for the use of his congregation, had been sued for the balance of the
price, and arrested for the debt and sent to
prison before he had time to communicate with
his congregation, and who had remained in prison
until released by the hon. member for Avoca.
who had paid the money out of his own
In petty cases, the
cost of
pocket.
working estates in the Insolvent Court
was very ~reat, and little or nothing accrued
to the creditors.
One case had occurred in
the court that very day, in which in an estate where the assets were only £54, the
costs had amounted to £5l. In the Supreme
Court the same oppressive power was not possessed as in the County Court. In the latter a.
man was sued, and the screw put upon him.
Immediately a verdict was given against him, a
guinea was placed in the hands of a bailiff, together with a warrant, and the unfortunate man
was arrested and put into prison. Why, he
would ask, f>hould such a frightful law be upon
the statute-book, merely to encourage shopkeepers to give credit? (Hear.) The arguments
of the hon. member for West Bourke, as regarded that part of the subject, were erroneous, all the system of credit ought not to be
encouraged; but, rather, the Legislature should
endeav(>ur to establish general cash payments,
(" Oh, oh,") as the country would thlo'n be far
better off. If the hon. member for Avoca never
introduced another bill into that House, he
would amply have done his duty to the country
by introducing the present one.
Mr. DON condemned the present act, as it
made a crime of misfortune. An attempt had
been made by the hon. member his colleague to.
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Jret over the case mentioned by the hon. member
for Avoca., by saying that if the m;ln had died
the bailiff could have been found ~U1lty of manslaughter; but would that~ he would ask, have
been any tlatisfaction to tne unfortunate man
who had died? (Laughter.) The hon. member
for \V est Bourke would apply the screw principally to the poorer classes, and almost as much
as said that, l.!igh or low, there was nothing but
dishonesty. He would give the hon. member
credit for knowing about hi/l:h quarters, especia.lly after the disclosures which had recently
been made in the newspapers j but the term dishonest could not apply to the poor fellows who
happened through being out of work to get into
debt to the extent of a few pounds with their
grocer. Supposing a gold-digger was a debtor,
could h~ take the earth into gaol with him to dig
in it for gold? or a fisherman, could he take the
ocean wi· h him into prison? or a stonemason, or
any other man, ('ould they take tht:ir work
with them? But then there was the sa!isfaction to the creditor that he could cause suffering
to the WIfe and children of his prey. If such was
the satlsfac.ion sought by the hon. member, he
did not envy him. The present act was a disf'Yace to the age, and surely under the march of
lUlellect of the 19th century the last remnant of
barbarous times was not to be retained; but even
in old times there wa.s more tender mercy shown
towards a debtor tha.n by the present act. He
should support the second reading of the bill.
Mr. 0 SHAYASSY stated that upon every
occasion upon which the subject of the present
bill had been iDtroduced into that House he had
supported it, and intended to do so still. In the
first place, he believed that the author of the
present act, whether intentionally or not, had
omitted to insert a clause which would enable a
judge to have a debtor brought before him, to
show cause before in'!arceration. Here the
bailiffhad great powers, but that appeared to be
no improvement upon the English act. He considered, where investigation was neceRsary, it
should be phced in the bands of the officers appointed by law. If they referred to the opinions
expressed in other countries, they would see that
imprisonment for debt did not apply to honest
debtors. lIe should like to f'ee, in addition to
the amendment proposed by the hon. member
for Avoca., a clause copied from the Insolvent
Act, as, when a man was examined by a judge,
a.nd it was found that he had no reasonable
expectation or prospect of paying a debt when
he incurrred it, he should be considered as having
acted criminally. If the hon. member would
insert that clause, in addition to the others, he
considered it would be an Improvement on the
present bill. He was quite sure that the abolition of imprisonment for debt was not intended
to protect the fraudulent debtor at any tlllle.
There was no doubt that the number of in solvencies in thIS colony was most unsati~factory,
,or, although the country was as prosperous now
as it had ever been, yet still there "as an increase in the number of small inso\vencif's. The
law, at present, for punishing fraudulent insolvents was defective; and he considered it was
time that the House should adopt some means
for punishing the guilty. He should support the
bPcoud reading of the bill.
Mr. WOOD said tha.t, by the present Insolvent
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A.ct, and by the Imprisonment for Debt Act,
both of which were passed in 1857, if a man had
not suffiCIent money to pay the fees of court he
had no altema 1 ive but to J!O to gaol; therefore
tl-te system had worked badly, and ought not to
be C lDtinued. If the hon. member carried his
bill through the second reading he trusted he
would amend it so far as to make every fraudulent
debtor in a court liable to hnprisonment. It was
no doubt the case that, by one of the acts now in
the statute-book, a man could be imprisoned
provided a judge was satisfied that the debt was
fraudulent, but that did not meet the case sufficiently. Again, the act ahould provide that a
man might be brough~ before a judge, in order that
it might be ascertained whether or not he had the
means of paying. He trusted the hon. member
would alter his bill so as to make it take a wider
scope, and at the same time he would suggest
that it !lhould be provided that debtors should
gIVe evidence on oath, otherwise fraud mIght be
continued. He did not approve of an innocent
debtor being sent to gaol; but if a man ran into
debt, knowing that he had not the means of paying, that man, he considered, should be looked
upon as guilty of little less than obtaining money
under false pretences.
Mr. PRENDERGAST said that a predecessor
in office of the hon. member, the Attorney-General,
had laid it down as a principle, that it was sometimes good to give a debtor a little preliminary
squeeze. That little squeeze had pressed most
unjustly upon the people-upon the most energetic and persevering of the people. If a man
was placed in prison for a debt of £10, Dot only
was his energy lost to the country, but he also
lost. his status in society, so that on those considerations alone such a law was impolitic. He
quite agreed ~ith the observations which had
been made, that there should be a distinction
drawn between the innoc€nt and the fraudulent
debtor; but he did not think it would be a good
thing to stretch the present law of obtaining
money under false pretences, as the line drawn
between fraud in equity and criminal fraud was
so narrow that it w&.s at present difficult to define
it. lIe was quite l'atisfied, from the expression
of opinion which had been given, that the bill
would pass its second reading.
The motion was put and carried, and the bill
was read a Recond time.
Mr. GRANT moved that the bill be committed,
but in deference to the wishes of hon. members
he consented to its being committed pro formd.
The House then wt'nt into cOffimittee, and the
bill was committed pro formd.
The CHAIRMAN reported progress, and obtained leave to sit again on Thursday, the 29th.
DIVORCE BILL.

Mr. GREEVES moved the second rea.ding of
this bill. The measure, he said, in its chief
features, bad been adopted in the mother
country, and its details were familiar to hon.
members. It was therefore needless to occupy
the time of the House in pointmg out the necessity for an alteration of the law on this subject.
Neither need he point out to the House how
much unhappiness and how much social mischief
existed in the marriage rel:!tion for which at
present there was no relief. The assimilation of
the law in this colony, as regarded the legitimacy
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of children and the lIuccession to property, to bIll and the measure in force in England, namely,
that of the mother country, was an important that a power of appeal was not proposed to be
consideration, and a despatch from the home given from one judge to the full court. Another
Government was laid on the table of the House feature of the bill was the extending of proteotion
during the last session, urging the advisability of to the property which a wife mIght acquire from
assimila.ting the laws of the two countries on the the moment of her desertion. Drunkenness-in
subject of divorce. At present, persons de>liring the husband was also deemed sufficient reason for
to be released from their matrimonial rt-iatiuns, a divorce a mt!nsd et thoro. He was quite
had to go through a very expensive process, aware that there existed an impression that if
both at law and equity. According to the facilities for divorce were given, that those
theory of British law, there wa.'1 no such faciliiies would call into existence the very el'i18
thing BA an 9ctual divorce. A divorce might which it was sought to prevent. He could, howbe pronounced in the Ecclesiastical Courts, ever, refer confidently to the working of the
but It was a vi'IICulo matrimonii that the mar- measure in England, and the courts had been
riage had never existed at all. There was also a occupied in adjudicating on cases which had
judicial separation, a men8d et thoro. The mea- arisen before the act came into existence.
Mr. M. L. KLNG seconded the motion.
sure now before the House proposed to give thlee
kinds of relief. The first was of a minor characMr. O'SHANASSY thought the House mus~
ter, and was intended to protect the property feel that there was scarcely any question of
which a wife might acquire after desertIon by her legIslation, whether political, religious, or sociall _
husband. This protection might be obtamed by on which they had not heen this session called.
an application to a court of petty sessions. The ufon to pass a law. After attending the business
next kind of divorce provided for was a complete 0 commiltees during the day, and the practical
nullification of the marriage contract. In the business of legislation during the evening, hon_
process of obtaining divorce, there were some members were required to enter into the discussion
alterations in the forms from those provided in of all sorts of abbtract propositions. He did not
the original measure, and which were adapted to think the House during the speech of the hone
the different circumstances of this colony. The member introducing this bill, had exhibited any
divorce would here be granted by the Supreme kindly feelings towards it. It was absurd to
Court; in the mother country, it was obtained by expect that durmg the present session of
a court specially appointed to adjudicate in these Parliament the proper attention could be
cases; but he thought a jurisdiction of this given to a measure of this kind, and
kind mIght be conceded to the Supreme he could not help thinking that it was
Court, wi hout calling in the aid of any other thrust upon the House in a very unusual manner,
legal machinery. There was another important and that they ought not, at this period of the
feature in the measure relating to the provision session, to be called on to discuss an abstract quesfor children. The court had not only the power tion, and the copy of an English act. If gentleof granting alimony to the wife, but might al!lo men who were oppo!>ed to him m religious feelapply any eXIsting funds to the education of the ings, required a measure of this character he
children. An essential modification in the bill had no objections to offer, but he must say that,
was the abolition of the action for crim. con., after a residence of 20 years in this colony, he
and although damages might be awarded to the was not aware that any necessity had arisen
husband in ease of adultery, yet the court ha.d I which justified its introduction, and he hesitated
the power of deciding how they should be applied, not to say that it was not required. He rose
whether any portion should be devoted to the not so much, however, for the purpose of oppossupport of the wife or the education of the ing the bill on that ground as to raise an objecchildren of the marriage. A great number of tion to it of a very serious character. He would
the clauses were merely copics of the English ask whether, because a law had been passed in
act, but m respect to two of the grounds on England, a country in a totally different position
which a divorce might be obtained, there was a from this colony, a transcript of it was to
differenoe between this bill and the law as it be enacted here to bind the consciences of a large
existed in the mother country. These alt~ratlon!j claSH of the community against their WIll? (" No,
had been adopted by the other branch of the no.") Be was perfectly satisfied on the point,
Legislature, as arising from the different circum- and was convinced that that House of Legisla8tances of the two countries. It was proposed ture would not pass any law which was in opthat a divorce might be obtained because of the position to the religious convICtIOns of a large_
drunkenness of tbehusband, andalsoon the ground proportion of the colonists. The circumstances
of desertIOn, either by wife or husband, fora period of this country were very different from those of
of four years. This latter was sufficient ground England, and although such a measure might
for an absolute divorce, and in this re8pect there thert~ be necessary, it required a very strung
waft a departure from the law of England, but an show of reason to prove that it ought to be introassimilation to the law of Scotland, which, as duced here. This bill was calcula.ted to deprive
hon. members were aware, was founded on the Catholics of their conscientIOUS privileges. (" No, _
Romanlaw. In that country, however, the words, no.") Hon. members were aware that Ca.tholics
"without just cause," formed a proviso in the did not admit that the marriage relation could be
enacrment. The other branch of the Legislature dissolved; and the bill, if passed into law, wouldhad for some reason omitted those words, but he permit them civilly to do a thing which they
would, when the bill was in committee, move could not do conscientiously.
Mr. WOOD.-They need not do itl then.
t.heir insertion. The measure also provided that
a wife might obtain an absolute divorce in case
Mr. O'SHANASSY did .not consider that an
of incest, infamous crime, or cruelty. There anr.wer to his position, that civilly the Legislature
was one other point of difference between this would be giving to Catholics a power which was·
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opposed to their rehgious convictions. He
thought it was due to all sections of the community that the same course should be pursued
in respect to this Bill as in the case of
the Marriage Act, when the clergy of all
denominations were examined, for the purpose of ascertaining how far it accorded with
their religious views. If such a course was necessary in respect to the Marria~e Act, it was
equally necessary to a bill which proposed to
annul marria~e. The measure, even if passed,
would be hurried in i! s progress through the
House; a.nd he thought the better way would
be to appoint a select committee to conHe felt it his duty
sider the matter.
to enter his protest against any measure
which would interfere with the religious convictions of a large section of the community.
As to toe general question of whether it were
desirable, under any circumstances, to give relief
in certain cases, it appeared to him that if ever
there was a country in which it was not desirable
to dissolve or loosen the marriage tie, it was this
colony. 1'he analogy between this country and
Englan1 entirely failed. In the old country
there were large communities of people massed
together-from which very reason, perhaps, arose
the necessity for such an act as this. In this
colony the case was very different; and, as it appeared to him the bill was not desirable, he should
oppose the second reading.
Mr. WOOD said the hon. member for Kilmore
had referred to the fact that there was no demonstration on the part of tbe House in favour of the
t>peech of the hon. member for East Geelong.
He believed that was because it was understood
that the second reading of this bill would be
unanimously a.cceded to by the House (hear);
but at all events he might retort on the hon.
member, for he believed during the speech with
which he favoured the House the hon. member
did not receive a single cheer. (Hear, hear.)
Be spoke not only for himself but for his
colleagues when he said they were all in
favour of this bill, and he believen the
House generally was in favour of it. (Hear.)
It was said this was not the proper time to introduce such a measure; but it should be rt collected this bill had come down ffom the other
House, and was not now brought before the
Legislature for the first time. Again, it had leen
saId there were no petitions in favour of it. He
mi)!ht be permitted to remind the House that
such cases aR thf'se were not those which people
wished to talk of at public meetin!!p, or on which
to present petitions to the Legislature. There
were but few petitions presented in England, and
yet the moment the court was opened it was
found there were numbers of persons anxious to
take advantage of it.
Without wishing to
go into details, he believed he could, if necessary, furnish the hon. member for Kilmore
with abundance of reasons ~howing the lllcessity for this bill.
( II ear.) Por his own
part he did not wish to support any measure
which would violate the sanctity of the mania.~e
contract; but he believed in this colony there
were many married persons for whose relief it
was desirable to introduce such a measure as the
present. The last argument of the hon. member
for Kilmore was that this bill violated the consoientious scruples of a certain portion of the re-
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ligious people of this colony-the Roman Catholics. He had no wish to contend the religious
point with the hon. member, who no doubt was
better acquainted with the tenets of the Roman
Catholic Church than he could pretend to be; but
he could not conceal from himself the fact that
the heads of the bono gentleman's church had for
centuritls assumed to themselves the power of
separating man and wife. (Hear, hear.) The
fact was too notorious to be disputed. Did not,
he would ask, the Pope grant a divorce between
Napoleon Buonaparteand the Empress J osephine?
(Hear, hear.) But even if that were not so,
and the Popes from the commencement of the
Christian era had never granted a divorce, he
was still at a loss to see how this bill could be
said to violate the conscierltious scruples of
Roman Catholics.
(Hear, hear.)
But even
if this were a strict article of faith with
Roman Catholics, he did not see why they
should complain of others, who did not so
believe. being allowed to take advantage of the
bill. (Hear, hear.) There was an old pJoverb that
"You might bring a horse to the well, but you
coulJ not make him drink." Well, he would say,
let the Roman Catholics be brought to the well,
but do not compel them to drink. ( Hear, hear.)
Unless, however, the hon. member for Kilmore
said the Roman Catholics should not be entitled
to take advantage of this bill, he could not see
the force of the hon. gentleman'S argument, and,
for himself, he should be sorry to see the Legislature recognise religious distinctions. (Hear,
hear.) This hill did not compel a Roma.n
Catholic priest to marry any person divorced under it; and if Roman Catholics
themselves chose to take advantage of it,
he could not see on what grounds the hon.
member should prevent them. (Hear.) He had
much pleasure in supporting the bill. (Hear.)
There were one or two clauses in it "hich he objected to, but as there would be an opportunity
afforded for discussing those clauses in committee, he would not detain the House then by
entering on them. One of these clauses was that
by which power was given to the \\ife to sue for
a divorce on the simple adultery of the
husband; but as that was an innovation on
the English act, he would oppose it in
committee. (Hear, hear.) Meantime he hoped
the House would pass the second reading.
(llear.)
.
Mr. HENDERSON was prepared to give his
support to the second reading, whieh he would
not do if the bill rendered it compubory on
Roman Catholics to accept the provisions of the
bill.
Mr. GRANT said this was one of the most
important measures affecting the social and
moral welfare of the people that had ever
been introduced into tha.t Home. He would
not object to the second reading', but he
hoped the lIouse would take the greatest
care when it was in committee to look minutely into its different clauses. (Hear, hear.)
This bill went further than the recent
English act. The English common law was
founded on the canon law, one of the first
principles of which was that a marriage could
only be dissolved on some pretext which showed
it was void ab initio-as on aceouBt of affinity,
pre·contract, &c.
lie would not alter this
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bill from the recent English act; but he
thought the machinery for carrying it into
effect would require great care.
For instance, he thought, as in England, it would be
desirable to found a new court, with an independent judge, who Rhould have the assistance of
one of the present Rupreme Court judges in the
trial of causes. He was sorry the measure had
not been introduced at an earher period of the
session, but he hoped great care and caution
would be exercised in reference to it in committee. (Hear.) He thought, further, that it
would be desirable to make as few changes from
the Er.glish Divorce Bill as possible, that it might
readily receive the Royal assent. He had an
idea that it would be necessary to have any
Divorce Act passed in this colony recognised by
the Legisla.ture of the old country, to give sentences passed under such an act in this colony
legal force in England. (Hear.)
~lr. BARTON denied that the common law of
Enll'land ever viewed the marriage tie from a
canonical point, or looked on it other than a
mere civil contract (Hear, hear.) For hIS part,
he respected the feelings of persons such as the
hon. member for Kilmore; but it should be recollected that this was a mixed community, and
the numbers who professed that hon. gentleman's
rehgion did not form more than a fifth of the
whole populatIOn.
He, therefore, protested
against the righlj of the hon. member for Kilmore desiring that all legislation for the rest of
the community should cease, because, indeed, if
thiR law were passed some persons professing the
Roman Catholic religivn might take advantage of
it. (Hear, hear.) If this bill were passed,
and Roman Catholics had religious scruples
about it, they had nothing to do but not
seek to take advantage of it. (Hear, hear.)
In every country the rich man had been able to
get rid of his domefltic calamities by the interference of courts of justice, either ecclesiastical
or civil, and by the use of money, to obtain
divorces. Why should net the same luxury be
enjoyed by the poor man as well as the rich?
A!! to the argument of the member for Kilmore,
that therc had been no potitions in favour of the
bill, and that therefore this was not the proper
time to introduce the measure, he would recommend to that hon. member the readmg of
Bentham's Book of Fallacies, which could be
found in the Pa.rliamenta.ry library; but in the
event of that proving too heavy, he would recommend" Mr. Noodle's oration," in the second
volume of Sydney Smith's works. The speech
was one that might very well be spoken by a
member of this Legislature. (H Hear, hear,"
from Mr. O'Shanassy, and laughter.) He did
not say that the member for Kilmore possessed
any of the attributes of Noodledom, but seeing
that the burden of his speech was Nolumu8 leges
Anglire muta".i, he coulrl not help think:ng that
•• Mr. Noodle's oration" wasawonderfulspecimen
of the ingenious fallacies brou!!ht forward in such
numbers by the member for Kilmore. (Laughter.)
He commended the speech to the hon. member's attention.
Mr. O'SHANASSY.-There is no occasion to
read the book after hearing one of the hon. member's speeches. (Laughter.)
Mr. SNODGRASM contended that the proposed law was one that would come home 0 the
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poor as well as to the rich, and that the a.rgu~
ments which had been brought against it werenot worth attention. He could not understand
the argument of the member for Kilmore, that
because Roman Ca.tholics, as a body, were debarred by the discipline of their church from
accepting divorce under any shape or form, the
other portions of Her Majesty's subjects should
be debarred in a similar manner.
Dr. EV ANS did not wish to prolong the discussion, which, he w'as sure, had by that time become
as dreary and melancholy as the most doleful of
all matrimonial colloquies, even such as those
which had been recorded by the pen of Douglas
J errold, as having occurred after" the witching
hour" of midnight. ,(Laughter.) He did not
think it at all necessary for any hon.
member to point out the desirableness of
establishing a court in this colony, for the purpose
of relieving married persons under the same circumstances which nuw entitled them to relief in
the mother country; but he agreed entirely with
his colleague (Mt. Grant) as to the great importance of confining their legislation to a mere
transcript of the Act of Parliament now in force
in England. He agr?ed in what his colleague
ha.d stated, with respect to the possible inconvenience tha.t might arise in cases of disputed
RuccesRion to property, where marriages might
first have been contraC'ted in England, and afterwards have been dissolved by the sentence
of a court in this colony. He did not
believe that, without an act of the Imperial
Parliament, the dissolution of a marriage decreed in this colony, under such circumstances,
would be recogniRed by the courts in England.
He thought, therefore, that they should confine
themselves to a re-enactment in this colony of
that !l.ct of Parliament, with its amendments,
which passed the British Legislature, and is now
in force. (Hear, ~ear.) He also agreed with
the observations of his colleague as to the true
state of the law on this subject in the various
countries of Europe; and it was not without
some degree of surprise I hat he heard the statement of the Attorney-General as to the circumstances of the divorce between the Emperor
Napoleon 1. and his wife Josephine. If the
learned gentleman had referred to any of the
histories of the period, particularly the Memoirs
of Napoleon by his private secretary, he
would have found the whole facts set
forth substantially and precisely, and have
learned therefrom that. so far from the
Pope having interfeled to dissolve the marriage, neither he nor any other ecclesiastical
authority was applied to on the occaslOn. The
marriage, in fact, never received the sanction of
a religious ceremony. It was contracted during
the reign of the Directory, and under th~ revolutionary law. The civil contract only was performed, without the addition of any religIOUS
ceremony, and on the ground of the omission of
certain formalities required by the revolutionary
law, the act was annulled. But it was too true
that ecclesiastics, in all countnes and in all ages,
had lent ~oo willing an ear to the solicitations of
wealth and power. They were all familiar with
the story of Henry VIII. That monarch's
prayer to the See of Rome, however, was not
for a divorce, but for a declaration of the
nullity of the ma.rriage ab initio, on the
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;ground of consanguinity and affinity. But money
had prevailed, aud canonists and theologians had
invented, as had been said. a variety of plausible
grounds 'on which such a declaration of nullity of
marriage might be made. Now, however, a more
practical age is come, a'ld they were regulatin!!
their legislation according to the principles of
common sense and the exigencies of human life.
With all deference to his hon. friend and late
colleague before him (Mr. O'Shanassy), he
thought It was not at all necessary for them, at
this period of the nineteenth century, to pay too
profound a respect to tha decisions of theologians and canonists of former ages. (Hear, hear.)
However, if there were any large class of Her
Majesty's subjects who felt their consciences
bound by these articles, the bill would not interfere with them; so far as they wele concerned,
it would operate oT.ly to the dissolution of the
civil contract, leaving the religious obligation untouched in foro conscientire. (Hear, hear.) He
agreed in the observation which had been made,
that it might be necessary, in carrying out the
law on this suhject, that an alteration should be
made in the Supreme Court itself. He could not
help foreseeing the time when a more complete
separation would be necessary between the equil.y
and the common law jurisdiction of the court;
and he thought the period would shortly arrive
when it would be necessary to appoint a judge
who should exercise the powers of the Court of
Chancery, and who should likewise take charge
of all those cases which had previously
belonged to the ecclesiastical9.nd admiralty jurisdictions in Doctors' Commons. If such an arrangement were made, it would tend greatl~· to the
convenience of suitors, and a1so give facUities to
the despatch of public business in the courts of
law. (Hear, hear.) He threw out these suggestions for the consideration of the Governm~nt,
a.nd at the same lime would declare his readiness
to support the second reading of the bill, with the
understanding that he was not prepared to vote
for any clause which differed in the slightest de.gree from the act of Parliament pa6seJ. in the
'mother country. (Cheers.)
Mr. PRENDERGAST was convinced from his
. experience of the miRfortunes of others-not of
,himself (laughter)-that prompt legislation on this
subject was absolutely necessary, and he thought
they could not take a better course than assimi,late the law in this colony as far as poSSIble to the
,law of England.
Mr. CAT1IIE supported the second reading
·of the bill, as he considered it was a measure ab·solutely necessary. The hon. member referred
'to several instances which, within his ' own expe rience," had occurred in England, where very
.large sums of money had been paid for the
purpose of obtaining divorces. He also related
some anecdotes, which called down roa.rs of
la.ughter from the House. Among other remedies
for preventing the necessity for divorces, he suggested tha.t drunken husbands should be tied to
pump-handles, and well thrashed. (Hear.)
The question WQ.l; put, I\nd the bill was read a
·second ime.
Some discussion ensued as to whether the bill
,shonld be committed, Messrs. GRAY, O'SHA.NA.BI!Y, and GRAN'l' objecting to such I' COUTlle, on
the ground that it was most necessary that
hon. members should ha.ve an opportunity of
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comparing the bill with the English act, and thus
save the time of the House on another occasion.
Mr. GRANT objected to the first clause, as it
contaiT!ed within itself 13 clauses of the En<Ylish
ct , and provided the whole machinery for ;orkmg the Act. At present the equity business of
the Supreme Court was in arrears for months and
even years, and he considered, therefore, that no
additional business should be thrust upon that
?ourt. On those grounds he supported the adJournment.
Mr. BARTON concurred with the observations
made by the hon. member, and dwelt at great
l?ngth.upo~ the neglect shown to the Equity busmess ID thIS colony at the present time.
The qu{'stlOn was put and carried, that the bill
be committed.
The house then resolved itself into committee
pro forma, and the CHAIRMAN reported pro~ress
and obtained leave to sit again next 'fhursday.

:t

REAL PROPERTY BILL.
The order of I he day for the second reading of
this bill was discharged.
LIQUORS SALE LAWS AMENDMENT BILL.
Upon the motion of Mr. NEWTON, the second
reading of this bill was postponed till Thursday.
THE LATE SIR THOMAS MITCHELL.
The order of the day for the consideration in
committee of the resolutions with regard to the
vote for a pension to the widow of the late Sir
Thomas Mitchell was postponed till Thursday.
INSOLVENT LAWS AMENDMENT BILL.
The second reading of this bill was postponed
till Thursday.
ROADS, AVOCA DISTRICT.
The consideration in committee of the motion
for a.ddress on this subject was postponed till
Thursday .

lST. KILDA MUNICIPAL COUNCIL.
On the motion of Mr" JOHNSTON, the House
resolved itself into a committee of the whole, for
the consideration of the resolution for an address
to His Excellency, praying that the' sum of £865
might be placed on the Estimates to reimburse
the Municipal Council of St. Kilda for certain
outlay in constructing a cabstand, ro.ad channelling. &c.
The resolution was agreed to, and reported to
the House.
BELF AST BOUl'<"1>ARIES BILL .
On the motion of Mr. llOOD, the House resolved itself into a committee of the whole, for
the consideration of this measure, which is intended to repeal the 39th schedule of the Electoral Districts Act, relating to the boundaries of
Belfast, and to assimilate the electoral with the
municipal boundaries of that diSlrict.
The
clauses of the bill, its preamble, and the following schedule, defining the proposed boundaries,
were passed without amendment: _.
H Commenoing at a point on the sea coast,
being the south-east angle of section 7, parish of
Belfast; thence by a line bearing north 7deg.
52mln. west, being the eastern boundary.of sec-
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tions 7, 8, 9, and 10, to the southern boundary of
section 24. in the parish aforesaid; thence by a
line easterly. being the southern boundary of sections 24, 25, 26, and 27 to the River Moyne ;
thence by the western bide of the River Moyne
to the Belfast Lough; thence by a line southeasterly. crossing the said Lough to the northern
aIl4!le of suburban portion 38 A., in the saidp arish
of Belfast; thence by the north-eastern boundary
of the said portion to the sea coast; and thence
by the sea coast to the commE'ncing point aforesaid, including the islands at the mouth of the
River Moyne."
The bill was reported to the House. and its
third reading made an order for Thursday next.
POSTPONEMENTS.

The consideration of the Frauds on Creditors
Bill in committee was postponed for a fortni~ht.
The second reading of the Public Education Bill
till that day week; also the second reading of the
Partnership~ Law Amendment Bill. The second
reading of the Insolvent Laws Amendment Bill,
and the Lien Bill was postponed for a fortnight.
FITZROY WARD IMPROVEMENT ACT AMENDMENT BILL.

Mr. EMBLING moved the second reading of
this bill, the object of which is to transfer certain
powers possessed by the Corporation of Melbourne to the Municipal Council of ~'itzroy.
The bill was read a second time, and referred
to a select committee.
PUBLICANS ACT AMENDMENT BILL.

On the motion 'of Mr. EMJ3LING, the House
resolved itself into a committee of the whole for
the consideration of this bill, which is int.ended to
impose further penalties on persons supplying
aboriginals with intoxicating drinks.
Mr. EMBJ..IU, G moved that the following
stand as the first clause of the bill :" The 47th section of the said recited act shall
be and is hereby repealed, except as to any proceedings now pending ul'l.der the said section."
Mr. MYLES contended that an excessive
penalty would merely have the effect of reducing
the measure to a dead letter on the statute-book.
He objected to partial amendments of the
Licensed Victuallers Act, as the whole subject
of the laws relating to publicans must soon be
revised.
The committee then diVlded, and the numbers

were-

19
10

For the clause...

Against
Majority
The clause waH then agreed to.
was the diTision·list : Mr. Bailey

-

.-

Caldwell
Carr
Cathle
Don

- Emhling
-

Francis

Mr. ABpinall

- Brodie

-

Gray
Greeves

Mr.
-

AYES.
Gillespie
Hadley
Heales
Henty
Jobnston
Lock

NOES.
Mr. Hood
- Loader

Dr. lIacadam
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The following

Mr. M'Lf>llan
-

M'Leod

-

Pyke

- Nicholson
- Service
-Wood
Mr. Myles
- Newton
- Smith, L. L.

On clause 2, viz. :If any person, whether unlicensed or licensed
under any act now in force relating to the sale of
fermented hnd spirituous liquors, shall give, sell,
or supply any spirituous liquor or mixed liquor,
part whereof is spirituous in any quantity
whatever, or any fermented liquor, or mixed
liquor, part whereof is fermented, to any aboriginal native, eIther of Victoria or of New South
Wales, he shall for the first offence forfeit and
pay (over and above any penalty which may be
incurred for the sale of such liquor without a
licence), a penalty not exceeding £200; and for a
second or any subsequent offence shall, if a person licensed to sell fermented and spirituous
liquors, forfeit his licence."
l\Ir. EMBLING moved the adoption of the
clause, inserting the word" intoxicating" after
the word fermented, in the fourth line. His
object was to permit gingerbeer being sold to
these people.
Mr. M'LELLAN thougbt, under this act, any
person giving intoxicating liquor to an aboriginal
by way of medicine, would be subjected to a
heavy penalty. Otherwise he had no objection to
the clause.
Mr. EMBLING explained that a medi(',al man
was exempt.
Mr. M'LELLAN said he had seen an aboriginal shivering wlth cold, and a bushman give him
a glafls of brandy. He would like to know if
such a man would be liable to this penalty?
(Hear.)
Mr. EMBLING would have no objection to
insert the words, "for mcdicinal purposes."
(HOh.")
Mr. HOOD would like to know did this bill
apply to such aborigina.ls as had white blood in
their veins? He knew as good stockriders 8.8
there were in the colony-pure aboriginals-and
he should like to know why those' men, after a
hard day's riding after cattle, should be refused a
glass of ale or brandy? (Hear.)
Mr. EMBLING said the moral weight of this
crime was so great that he did not think the
penalty too much to inflict on any ruffian who
would give intoxicating drink to these people.
Mr. HEALES supported the clause. It was
well known that since the introduction of the
white race into this colony these people were
every day deteriorating-principally, he affirmed,
from the use of intoxica.tinlr drinks. He would
8Uglrest, however, that after the words" aboriginal native," the words" or any other inhabitant thereof/, be inserted. (Laughter.) Theyhad
done a goOd deal of busines8 that night, and he
thought if they wound up with that good work,
the. people of Victoria would feel deeply grateful.
(" Hear," and laughter.)
Mr. DON would ask, what would be the value
of the bill if any person were allowed to give
the" medicine r' (Laughter.) He could understand the value of it if it were ('onfined to medical men; but, if it were allowed for anyone to
administer this "medicine," the House might
depend on it that anyone who wished to administer medicine to a blackfellow would at once
give him a " nobbler:'
Mr. M'LEOD supported the clause. There
was the greatest difficulty under the present acts
in bringing home the offence to a publican. The
If
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House could, however, scarcely understand the
great evil that was caused among theRe people
by the sale of this drink. He had lately seen a
native of Portland set fire to about 20 houses, and
afterwards chase the women and children with
spears, so that it was a wonder some of them
were not killed. That man travelled 10 miles
that day with fish to get the drink, but for which
he would not have committed such excesses.
The natives at the present day also scarcely ever
committed murders am1mg themselves until after
they had excited themselves with drink. Under
these circumstances, he thought the bill ought to
be passed. (Hear.)
The CHAIRMAN then put the amendment,
that the words Cl and intoxicating," be inserted
after the word <I fermented," which was agreed to.
Mr. M'LELLAN desired to introduce after
the words "New South Wales," the words
"except as a medicine." He knew many kindhearted people up country, who were in the
habit of giving a little brandy as a medicine;
and he had seen cases of a native brought in in a
fainting state, and after ~etting a little brandy,
scampering away up the hill after his tribe, shout.
in¥ out_to Very good white fellow. Know how to
bnng a dead black fellow to life again." (Laughter.) He should like to know if people who acted
in that manner were to be liable to this penalty
of £200? (Hear, hear.)
Mr. EMBLING moved tha.t the word "Australian" be inserted before "aboriginal native,"
and the words " either of Victoria or New South
Wales" be struck out.
The amendment was carried.
Mr. M'LELLAN pressed his amendment.
Mr. HEALES did not know why the hon.
member sin,led out brandy as a medicine.
Mr. M'LELLAN.-Because in many cases it
is the only medicine they have. (Hear, hear.)
Mr. HEALES ()bjected to the amendment. It
would always be a standing excuse with those
who desired to give the aoorigines drink that they
did so as medicine. Better, he thought, to throw
out the bill at once than insert these w()rds, which
would render the clause practically inoperative.
Mr. SNODGRASS moved the insertion of the
words Cl not being hired servants." He thought
a distinction should be made between the black
·in his normal condition and the black in a.
·civilized state. Among the black servants of the
colony were many who were equal, in an intellectual point of view, to many white men.
Mr. CATHIE saw no reason why a settler
.hould he allowed tQ do tha.t which a publican
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was prohibited from doing, and contended that
the main cause of the destruction of so many of
the aboriginal population was the sale of intoxicating drinks.
Mr. L. L. SMITH supported Mr. M'Lellan's
amendment.
Both amendments were negatived.
Mr. PYKE complained that the contemplated
penalty was far too high. He had always found
that these heavy penalties were positively inoperative. No bench of magistrates would be able
to carry them into effect. He moved the substitution of £20 for £200.
The amendment was agreed to.
Mr. NEWTON moved the insertion, after the
amount of penalty, of the words, "and that
any proceedings under the act be taken within
one month."
The amendment was agreed to.
Mr. SNODGRASS proposed that the remaining words in the clause be struck out. He considered the penalty contemplated excessively
severe.
Mr. GREEVES suggested that the penalty for
a subsequent offence should be a fine of £30,
iastead of loss of licence.
After some discussion, Mr. Snodgrass's amendment was agreed to.
The question was then put, that the clause as
amended stand part of the bill, and the committee divided with the following result :Ayes
... 15
Noes
... 4
Majority in favour of the clause ... 11
The CHAIRMAN stated that there not being
a quorum, it was his duty to report progress.
Upon the bell being rung, and some members
entering the chamber, the question was again
put, and carried.
The preamble was passed.
The House resumed, and the CHAIRMAN reported the bill to the House.
The third reading of the bill was made an
order for the following day.
REPORT.

The SPEAKER announced that the report of
the engineer-in-chief on the Kyneton deviation
had been laid on the table.
The remaining business on the paper was postponed, and the House adjourned at a quarterpast 11 o'clock until 4 o'clock on the following
day.
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SIXTIETH DAY-FRIDAY, MARCH 16, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past 4
o'clock.
MR. E. WINDSOR.
Mr. HOOD gave notice that, on Tuesday, he
would move that on the following Thursday the
House resolve itself into a committee of the whole,
for the purpose of taking into consideration the
report of the committee appointed to inq uire
into the case of Mr. E. Windsor.
LAW REPORTS.
Mr. BARTON iave notice that on Tuesday
he would move that an address be presented
to His Excellency the Governor, praying him to
place on the Additional Estimates a sum of
money for the purpose of obtaining authentic
reports of the decisions given by the judges in
in the courts of law.
PETITIONS.
Mr. EBDEN presented a petition from 150
inhabitants of the Echuca district, praying that
the Government would continue to retain the
services of a resident police m&g18trate at that
place.
Mr. BROOKE presented a petition from numerous inhabitants of Geelong, in favour of the
Liquor Sale Laws Amendment Act.
1.'he same were ordered to lie on the table.
BRIDGE OVER THE CAMPASPE.
Mr. CARPENTER gave notice that, on Tuesday next, he would move that an address be presented to His Excellency the Governor, asking
him to place on the Additional Estimates a sum
of money for the erection of a bridge over the
River Campaspe, at the nendqo crossing-place.
IMMIGRATION.
Mr. LOADER gave notice that, on Wednesday, he would move for the appointment of a
select committee, consisting of Messrs. O'Shanassy, Mollison, Houston, Henderson, Henty,
Pyke, Don, Myles, King, Dr. Macadam, and the
mover, to consi::ler the best means of inducing
immigration to this colony.
WARDEN AT CARNGHAM.
In answer to Mr. LOCK,
Mr. NICHOLSON said that the warden at
Smythesdale was competent to perform the
duties at Carngham also; and that it was the intention of the Government to appoint a police
magistrate and warden at Linton.
IMPRISONMENT OF CHINESE.
In answer to a question put by Dr. MACADAM
(in the absence of Mr. Prendergast),
Mr. NICHOLSON said, from inquiries he had
made relative to the alleged imprisonment and
ill-treatment of a large number of Chmese at
Castlemaine, he found that on the 1st of March
the payment of the residence tax became due,
but that two days after that only 10 persons :Dad
paid up; it was therefore deemed necessary to
send round some police to collect the tax. Instead of 400 Chinese being apprehended there

had been only 50 taken to the watchhouse; the
men were well treated by the police, and bail
was taken for them. They were fined various
sums; but instead of 300 being impnsoned, the
real number was three. (Laughter.) The course
taken by the authorities was quite necessary, as
was proved by the result-OO only paying the tax
during the first six days, and 1,130 paying it
within a few days afterwards.
CERTIFICATED TEACHERS.
In answer to Mr. DUFFY,
Mr. NICHOLSON stated that some time ago
a deputat.ion, consisting of teachers, waited upon
him upon the subject of certificates, but he had
referred the matter to the Board of Education,
considering that. they were best qualified to settle
the question which was raised. He did not
intend to take further action in the matter, but
to leave it in the hands of the board.
GEELONG AND MELBOURNE RAILWAY PURCHASE BILL.
Mr. FRANCIS in moving the second reading
of this bill, said he should not have to give very
much information to the House beyond that
which had been laid before it during previous
sessions, and was also to be found in a paper circulated among hon. members on the previous
evening. It was not for him to descant upon
the previous negotiations which had taken place
relative to the purchase of the line, inasmuch as
it was 8 matter decided by a former Government.
The only question now was, on what terms the
purchase was to be made. It would be in the
recollection of hon. members that in January of
last year the matter was brought before the
House; since then certain negotiations had
taken place, and he had now only to report
the result. An epitome would be shown to
the House, to prove that from the first
the raIlway had required great assistance
from the Government. In 1857 the Government
gave a guarantee for the payment of interest
upon the shares, at 7 per cent. for 21 years, and
since then had paid £.72,771168. lld. under that
guarantee. From the commencement of the
line the receipts had not enabled the company
to pay even their working expenses, co::1s69uently
they could contnbute nothing towards paYlDg the
interest guaranteed, so that the Government had
a claim upon the com.rany to the extent of £.72,771
168. lld. In additl.>n to the ;£350,000 raised
on 17,500 shares issued at.£20, the company
had issued preferential cebentures, the interest
of which had been p&.id by the compa.ny out
of the interest guaranteed to the shareholders by the Government; so that for
the last two yea.rs the shareholders had received
no dividend, the company having been compelled
to appropriate the guaranteed interest to the pre-·
ferential debenture-holders. The loans on deben,.
tures amounted to £262,500, and there were also.
liabIlities amounting to £,43,929 19s. 2d. The account of the company's affairs was not made up to
the present time, but merely to the 31st of May last.
Up to that date, therefore, he could only afford
definite information. In November last, ac-·

THg VICTORIAN HANSAIlD.

cording to a calculation made, the liabilities were
£696,600 12s. 6d. There had been an arrangem<'Dt made between the Government and the
company, by which it was agreed that up to the
~ht of May the account was to be considered
closed. The amount (£22,17128.) placed against
.' diRputed claims" was the maximum amount
to be claimed, and, therefore, credit must
be taken for that amount, but of the claims disputed the majority had been referred to arbitration, and were in process of settlement. A
Itatement on the lIubject had been furnished to
the Government, but which it was not thought
necessary to print. He had looked through the
various items, and he did not hesitate to state
his opinion, that not more than one-third of the
amount set down would be required-at all events
not more than half. In addition to other liabilities, the company were under a bond to erect a
bridge over Corio-terrace, at Geelong, within three
years from last August, which the Government
would have to do; and the company had also
contracted to make certain level crossings at
Ashby. Those crossings had already been made
to the breadth of 21 feet, but the Government
would be oblij!;ed to extent the accommodation
to 92 feet as the traffic increased. It wa.s stated
in the report that, besides the ascertained
liabilities, there were the following contingent liabilities :-Claims admitted by company,
£8,529 lls. 4d; disputed land claims, £1l.87~;
and various disputed claims for compensation,
stated in the accounts examined by the Commissioners of Audit to be £3,013 198. 8d., but increased by a subgequent statement received from
the directors to £22,171 2s. He found, on looking
into these accounts, that the disputed land
claims had been somewhat incorrectly stated.
He found, also, that on the 5th of April next
there would be a payment of £8,750 of
interest then due, and in October last a similar amount was due, but not paid, making
altogether £17,500.
Upon the 5th of April
the payment of interest would practkally
expire, &.'l the Government would then take up
the line. That day was suggested on that
account. The proposal of the Government had
been consented to by (he company a,.. the basis of
the settlement, and it was also agreed that in
estimating for the period between the 31st
of May last and the 5t.h of April the traffic
account would alone be considered, thus reducing the matter beyond the probability of dispute. It had also been agreed with the company
that they would be ready to hand over the poslIession of the line, upon an undertaking being
given that the Government should take up the
lia.bilities, and that instead of paying the
whole amount, of the purchase-money in globo,
they should pay in cash the amount of the
shares held in the colony and in London, dealing
with the debentures as they arose. That
was how the matter had been settled at prelIent. On page 2 of the report, the liabilities
would be found as follows :-Amount to be paid in
cash, £350,000; sundry balances, £4;$,929 19s.
2d. ; admitted claims, £8,529 11s. 4d.; disputed
claims, £22,171 2s. ; debentures, £262,000. The
Government had also to provide for the loss
on traffic from the 31st, May to 30th November,
1859, £4,706; ditto to 5th April, 1860, £6,000;
interest on shares, from October to April,
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£8,750; and contingencies, '£2,000; making a
total of £21,456. Thus, the whole of the claims,
debentures, &c., amounted to £718,086 12s.
6d., exclusi ve of interest, of which the Government had to forego all claim, namely, £72,777
10s. Id. ; making the total amount, £790,858 9s.
M. Assuming the Corio bridge to cost £10,000,
that would bring the amount to over £800,000.
From the report of Mr. Darbyshire, it would be
seen that the sum of £200,000 was to be added to
this amount, so that, according to the statement
of tha.t gentleman, the ra.ilway would have cost
the country, in round numbers, onE' million sterling. It was also necessary to state that the
Geelong Railway Company had, at the request of
the Government, given their employes notice, so
that the Government would not be liable for
any salaries after the 30th of April, and might
retain only such of the officers as they required.
There was a clause in the company's deed
which prohibited them from alienating their
property within a period of 10 years, but it
was thought that the provisions of the bill would
remove this objection.
It was one of the
demands of the company, that the Government
should give them a clean bill of health as regarded their liabilities after the 1st of April, but
he had that day received a statement from the
directors to the effect, that they would relieve the
Government from any liability not mentioned in
the schedule. So far, ~erefore, the figures
striking the balance to the 1st of April, now given,
were correct. He would conclude by moving the
second rt'adiug of the bill.
Mr. O'SHANASSY had much pleasure in seeing that this negotiation was brought into such a
position as enabled Parliament to bring the question to a satisfactory decision. A large portion of
the stock of the company had passed into the
hands of persons not resident in the colony,
therefore it was expedient not to enter too
closely into the arra.ngements made for
carryIng this purpose into effect. lIe did
not quite gather from Mr. Francis the manner in
which the liabilities of the company were to be
determinp.d on, or what were the proviSIOns made
for the payment of the money due. lIe presumed
the Government had made the necessary arrangements, and he was content to leave the
matter in their hands. The Government had
assumed this positlon- that an authentic slatement of the affairs of the company was to be furnished to them, and that unless the items of expenditure were satisfactory, they need not be
allowed.
He was quite aware that I1nal
arrangements of this kind must necessarily
be left in the hands of the Government;
but there was one item to which he wished to
direct attention. (The hon. member here read a
portion of the report of the Commissioner of
Public Works 011 the Geelong Railway, but his
words were totally inaudible in the gallery). He
was at the same time anxious that the matter
should be satisfactorily closed With the English
shareholders, for the sake of the credit of the
colony, w~ch alone would justify the application of
the railway loan to this purpose. He wished also to
point a moral, showing bow much this country
mi~ht have to pay for allowing the use of its
name to guarantee any enterprise, a.nd how
much it might have to suffer in order to preserve
its good faith unimpugned. (The hon. member's.
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observations were with the greatest possible difficulty heard in the ga.llery.)
Mr. NICHOLSON said the Government had
taken this course in order to protect the credit
of the colony; and it was for that reason he
had supported the resolutions brought forward
by the hon. member for Kilmore the previous
session. Great confusion had arisen in consequence of the Government not having taken a
mortgage over the hne, when asked for their
guarantee, instead of which they aIlowEld debentures to be issued in London. He found that the
expenditure of the company for working expenses alone, over their receipts, was at the rate
of '£10,000 per annum, independent of interest
on the loan. This, of course, would have to be
taken mto consideration in the settlement. The
most important part of the measure was the
securing payment to the shareholders in
England, and they would be paid through th'3
medium of the six banks who had negotia.ted the
railway loan. Of course, there would be submitted to the Government a detailed list of the
liabilities of the compauy, and of the shareholders of the company, a.nd the amount of their
shares; and If everything was found to tally, the
amounts would be discharged.
Mr. LOADER.-Although disapproving of the
Government being the proprier.ors of the railways, yet in this case it was necessary for the
credit of the colony that they should assume the
proprietorship of the Melbourne and Geelong
Railway. He would give his cordial support to
the bill.
The bill was then read a second time, and the
House resolved itself into a committee of the
whole for its consid<lration.
The preamble was postponed, and the 1st clause
was agreed to, as follows ;"It shall be lawful for the Geelong and Melbourne Railway Company, at any time within
months after the passing of th.is act, by
deed to sell unto the Board of Land and Works,
and for such board, with the consent of the
Governor in Council, to purchase from the said
company, on such terms and conditions as shall
be mutually agreed on between them, the undertaking of the said company, and all and ",ingular
the property, real and personal, of or belonging
to the said company, subject nevertheless to the
payment of the moneys already raised by mortgage of the said company's undertaking and rates,
and to the interest due and to accrue due thereon ;
provided always that the amount to be paid to
the said company in respect of such purchase
shall not exceed the sum of £350,000, the amount
of capital actually paid up by the shareholders in
said company; provided al~o that the engal<ements and liabilities hereinafter referred to shall
not be reckoned as part of the said sum of
.£350,000."
Mr. FRANCIS moved that the following stand
as the second clause in the bill ;H After
the execution of such deed as
aforesaid, the said compAny shall be iqq.emnified
by the Government of Victoria against the payment of any unfinished contracts and other engagements and lia.bilities entered into or incurred
by the said company, and then binding on the
said company; provided a true and correct
account thereof be particularly set forth and

791

exhibited in a schedule or schedules to be at;
tached to the said deed."
The motion was agreed to.
Mr. FRANC IS moved that the following stand
as the third clause of the blll;" The Board of Land and WorkB shall cause to
be prepared a common seal, and all courts
judges, and persons acting judicially shaJl tak~
judicial notice of the common seal of the said
company, and of the said board, affixed to any
such deed as aforesaid, and to any schedule
thereto, and shall presume that such seals were
properly affixed thereto, and sha.ll preSl'me that
such sea.ls were properly affixed thereto, and that
such consent of the Governor in Council, a8
aforesaid, had been duly obtained."
Mr. O'SHANASSY pointed out that the seal
might be used for purposes other than those contemplated by the bill He was sorry that the
hon. the Attorney-General was not present to
give his opinion on the matter.
Mr. GREEVES concurred in this view.
Mr. NICHOLSON then moved that the Chairman report progress, and ask leave to sit again
on Tuesday.
The question was put and agreed to.
THE KYNE'rON DEVIATION.

The House then went into committee on the
Main Trunk Railways Act Amendment Bill.
Mr. SNODGRASS suggested, in order to> place
the question fairly before the committee, and
with a view to bring forward additional information, that the further consideration should be
postponed until the re-assembling of the House
after the usual refreshment hour.
Mr. FRANCIS considered that there had been
sufficient time for the consideration of this subject. Owmg to various causes, and in consequence
of one excuse or another, the question had been
constantly deferred, and he trusted that no further delay would be sanctioned. In compliance with
the wishes of the member for Kyneton,he had had
prepared a report, which he trusted would be
found to contain sufficient information of a satisfactory character to convince hon. members that
the proceedings attaching to this particular deviation had not been inconsiderately suggested by
the engineer-in-chief or by the committee. It
would be seen from the document to which he
alluded, that the estimate of the cost of the
respecth'e lines mentioned by him in the course
of the previous debate on the question, had been
verified. The cost of the authOli~ed line would
be £45;$,548; that of the deviatIOn j1roposed in
the bill, £472,654; and the North Kyneton deviation. £5~1,020. The report also showed that
the south deVIation would be absolutely nea.rf:r to.
the centra of Kyncton than either the original.
line or the northern deviation. It might be said
that there was yet in progress an examination
into another line, but be considered that if the
present application for postponement were
granted, it would only lead to still further
procrastina: ion.
Mr. AMSINCK thought it was not too much t().
ask for a postponement of merel), one hour,.
particularly when certain hon. gentlemen would
at the expiration of that time be prepared to>
show that a. much better line than either of theM
named could be secured.
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Mr.:HADLEY would not oppose the adjournment. He merely rose to state that greater
una.nimity than ever was being shown in Kyneton
on this subject. The people there bega.n to feel
that there was a possibility, between two stools~
of their coming to the ground-(laughter)-anct
that between the contests as to the several lines
they should not get one at all. (Hear, hear.) Last
night, at the meeting of the Kyneton Municipal
Council, there was a long discussion on this subject, and he had since received a letter from four
municipal councillors explaining that they signed
the petItion presented by the member for Brighton
the other night, merely for the purpose of showing those who advocated Henderson's line the
error of their waJ s. (A laugh.)
Mr. HOOD could _perfectly well understand
why members of the Kyneton Municipal Council
wrote private notes in justification of public
acts, and went on to contend that the proceedings of those gentlemen were prompted by interested motives.
Mr. HADLEY rose to order. The hon. gentleman had stated that which was not true.
{Sensation, and cries of "Oh," and laughter.)
~he hon. gentleman afterwards apologised for his
unparliamentary expression.
Mr. HOOD believed that, if the' short adjournment were agreed to, certain hon. members
would be able to show that the line, called Henderson's line, would be not only shorter, but
cbeaper by nearly £80,000 or £90,000 than the
other lines and, moreover, would go into the
centre of the town, instead of opposite the town,
with a. river and a hill intervening.
Mr. SNODGRASS thought it only due to the
gentlemen who signed the petition that Mr.
Hadley should read the letters to which he had
referred. He consldered it hardly fair to ask the
decision of the House on this question to-night.
He would therefore move that the Chairman report progress, and ask leave to sit again on Tues·
da.y, so that a copy of the particulars relating to
Henderson's line might be placed in the hands of
every member in the interval.
Mr. DUFFY trusted the Government 'Would
not consent to the postponement, feeling assured
as he did that the country would have to pay
seriously for the delay. He objected to the
House being converted into an arena for the
fighting out of the paltry local squabbles of the
KYlleton people.
Mr. EBDEN complained that the course
adopted by the member for Kyneton with regard
to the petition which he (Mr. Ebden) had presented, praying that no action should be taken
in the matter of the deviation until the inha.bitants of Kyneton had completed their survey, was
scarcely seemly.
Mr. HADLEY said he should rea.d the letters
at the proper time.
After observations from Mr. O'SHANASSY and
Mr. HORNE,
Mr. FRANCIS expressed the opinion that the
House would act wisely by coming to an immediate conclusion of this question. The multiplication of correspondence in his office, in consequence of the delay attending this matter, had
been a source of anxiety to himself; and he was
convinced that the longer the delay, the
greater would be the expense to the country.
It appeared to him that any line would be better
I
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than these continued delays. (Hear, hear.) The
question was thoroughl,Y sifted in the first instance by a select commlttee, who did their business in a manner the most satisfactory, and
at considerable inconvenience to themselves.
(Hear.)
Mr. PRENDERGAST urged that the question
had occupied the House ever since it was a House,
and the committee ever since it was a committee (laughter), and he thought it was time
they should then adjourn. (C< Hear," and
lall ghter.)
The CHAIRMAN then put the question, that
he report progress, and ask leave to sit again,
which was carried.
The House having resumed,
Mr. BROOKE thought it was time this matter
should be brought to a conclusion. (Hear, hear.)
The question had been discussed over and over
again; and he maintained that that House ought
not to be turned into a theatre for the settlement
of local squabbles. (Hear, hear.) This question was one of a very technical kind; and it appeared to him that, even if the House were not
to decide on any particular line, there was
no reason why the people of Kyneton could not
act similarly to the plan adopted in Essendon,
namely, construct for themselves a branch line
to the main railway. (Hear.) Under all the
circumstances, he would suggest to the House
that, in order that the contractor should be
at liberty to go on with the contract, the committee have leave to sit again that day six
months. (Hear, hear.)
Mr. JOlINSTON seconded the amendment.
There had been such an amount of cramming
and a'lnoyance about this question, that he
thought every hon. member, except those immediately interested in the line, was tired of it.
(Hear.)
Mr. SNODGRASS and Mr. HADLEY opposed
the amendment, which, after a rather desultory
conversation, was withdrawn, on the motion of
the Government, that the question be resumed
after the adjournment for refreshment.
The House then adjourned.
On the House re-assembling (some minutes
having elapsed before a quorum was obtained),
Mr. AM8INCK moved, as an amendment,
that the schedule be struck out, and there be inserted in lieu thereof the following :" COqJ.mencing at a point on the Melbourne
and River Murray Railway, being 44 miles and
20 chains from the junction at Footscray; that
is to say, at the tangent point of an arc of 80
chains radius, passing out of an allotment, 105,
being a reserve for the stone quarries; and from
thence by a straight line bearing north 29deg.
3Omin. west, out of allotment 105, and through
allotments 10 and 11 ; and thence by a line across
the Five-mile Creek into allotment 22, and
through allotments 23, 26 27, and 46; and
thence by a curve through allotments 46, 51, and
59; and thence by a straight line bearing north
33deg. west, through allotment 60; thence by a
curve through 67 into 68; thence by a stra.ight
line bearing north 5deg. west; thence by a curve
through 72; thence bearing north 24deg. 15min.
west; afterwards by a curve into allotment 77,
thence by a straight line bearing north 51deg.
west through allotment 78, and thence by a. curve
to the parish boundary, Wood end, and Carlsruhe;
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thence by a straight line to join the Government
line, at or about the 50 miles and 52 chains, then
passing over the Government line to about 54
miles; thence through allotment, 31deg. 18min.
17sec. ; thence through the police paddock, the
north corner of reserve square 30; thence
through the Kyneton racecourse; thence diverting to the Campaspe River, through Booth and
Argyle's pre-emptive right to allotment K;
thence through H lLnd G, over the Campaspe
204, by a straight line bearing north 62deg.
45min. west, and joining the Government line
on a road between allotments 272 and 270."
The hon. member then laid upon the table the
plans of Mr. Henderson's line. He did not,
he said, take up the matter to please the Kyneton people, but because he considered it was
the duty of the state to lay down railways in a
manner most likely to benefit the country, and
in the most economical manner. Henderson's line
would cost £80,000 less than any other, and would
be more likely to be reproductive to the state.
He condemned the line which had been adopted
by Mr. Darbyshire, and contended that the
greatest ignorance had been displayed by that
gentleman, as he had omitted many populous
townships, instead of taking the railway by all
those plaees which were most likely to be profitable, and as was neeessary to aecommodate the
public.
Mr. HOOD supported the amendment, and
stated that Mr. Henderson's surveys had been
examined by Mr. Merritt, a gentleman of great
professional ability, and had been found correct,
according to the plans on the table. He submitted that the line was cheaper and better in
every respect than that proposed by the Government; and contended, that if the levels of Mr.
Henderson were approved by the Government
surveyors they were bound to adopt his line ;
but if it was found that Mr. Henderson had not
acted honestly, the deviations should be thrown
overboard altogether, and the original line carried out.
Mr. HADLEY denied that the line proposed
by tRe hon. member for West Bourke was
shorter than that recommended by the committee, or cOlild be constructed at a cost, of
£80,000 less than any other. He accused the
hon. member of having frequently changed his
opinions on the subject; and stated that he considered, after the attention they had paid to the
question, the report of the select committee
should be adopted. With regard to a paper entitled Zeal'8 RefUon8 he had been re'luested by
Mr. Zea.l to state that the whole thing was a
forllery, and did not emanate from him at all.
He disapproved of the principle expressed by the
hon. member for Belfast,that if Mr. Henderson's
line was not adopted the other deviations should
be thrown overboard, and referred the hon.
member to the portion of Scripture history
where Solomon was called upon to give judgement between two women as to which was the
mother of a child. He thought the hon. member could see the an"logyb:etween that case and
the remark made by him and considered that
the hon. membert rather than there should be no
deviation, shouln sacrifice his own wishes, or
rather those of certain of his friends. Kyneton
knew its friends; and he was speaking for the
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interest of the people of that district in support.
ing the deviation contemplated by the committee.
He believed, if the people of Kyneton knew thejeopardy in which their interests were, they
would come dowl'l en ma88e to that House, and
demonstrate their unanimity in favour of this
route. The hon. member concluded by a profuse
expression of confidence in the 1I.bility of Mr.
Darbyshire.
Mr. SNODGRASS characterised the Rpeech of
the hon. member who preceded himtas a. great.
waste of time. The committee had nothing to
do with the social position of the parties concerned in the various deviations, but to determine
which was the shortest, cheapest, and best line.
He believed the Government were in possession of
correspondence to show that Mr. Zeal did make
the sta.tements attributed to him.
Mr. BRODIE, on behalf of those hon. members who had not the advantage of being on the
Kyneton deviation committee, protested a.e:aiDHt
this waste of the public time, and to the House
being made the arena. for a dispute between nODprofessional gentlemen as to which was the best
route. The matter ought to be decided by professional evidence alone, and, although they had
gentlemen both inside that House and outside
calling themselves engineers, yet the present was
an attempt to decide the matter on professional
evidence by nOIl-professional men. He would
ask, what was the use of a staff of Government
engineers, if the time of the House was to be occupied with discussions of this character.
Mr. BENNETT supported the route proposed
by the committee.
Mr. JOHNSTON said the Government engineer had surveyed a line which they knew would
cost £441,049. Another line was then surveyed,
which was known to be £18,000 extra in cost;
but that night there had been laid on the table the
plan of a line surveyed by the people of Kyneton themselves, the cost of which the committee
know nothing about. What would be the result if
that line were decided upon, and the engineer",
afterwards found it could not be constructed for
the estimated sum?
Mr. EBDEN said that, although the Estimates
spoken of by the hon. memger were known, yet
they gave but a very faint idea of what would bethe cost of the works proposed; and the Estimates brought dElwn with the plMls that evening
were quite as worthy of consideration as theothers. lIe believed tha.t no line was ever constructed which experiellce had not afterwards
shown might have been improved; and was
it to be said that the experience of two
years was to be thrown away, and the plans
which an enterprising engineer had prepared, thrown aside without exa.mination ?
The hon. member concluded by sa.Yin~ that the
fact of the new line following the directIon of the
ordinary road, wRile the Government line took
quite a different jirection, was proof positive that
the former would be most useful to the largest
centre of population.
Mr. L. L. SMITH contended that it was not
shown that Mr. Darbyshire had had a better basis
for his estimate than those who compiled the
statistics of the new line. He accused the hon.
member for Kyneton of taking up a matter at the
request of Government which it dared not take
up itself.
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Mr. HADLEY denied the imputation.
Mr. FRANCIS, in reply to the hon. member
for Brighton, remarked that the Government
had thought it its duty to make the inquiries
alluded to. In p. 87 would be found questions
put to the surveyor of the distrICt, the answers to
which stated that good land extended for 12
miles beyond the authorised hne, and the unsold
lano on the ~outh side was decidedly superior.
Mr. EBDEN did no~ see that the explanation
touched the matter in dispute. Anyone could
see that the principal land to the south was at
Woodend, but it was al~o plain that in the immediate vicinity of Carl~ruhe and Kyneton, a much
larger quantity of still more valuable land yet remained to be soLi.
Mr. O'SflANASSY said if value of testimony
was to be taken into consideration, that of tha
hon. member for Brighton should have the
greatest influence, as that hon. member had
been a s'luatter in the neighbourhood of Kyneton
for many years, and must necessarily know
more about the country than any surveyor. To
-come to the question of the northern and southern
-sides, he would point out that on the southern
-side the area of land was limited by the Mount
Blackwood range, while to the north the territory
'was absolut.ely unlimited. He intended to vote
for the striking out of the Government schedule,
'becouse the northern line would pass through the
best country and the largest centres of population.
If proper pains had been taken to ascertain the
value of all the lines at first, the present contest
would have been avoided.
Mr. HEALES asked whether the' committee
·were to understand that for a sum of
£340,000 the works on Mr. Hellderson's line were
·to be commenced and finished in the same substantial way as that proposed by the engineerin-cbief to the Government? During the disCURsions relatmg to the railway works of this
colony, it had been invariably charged against
the engineers of the Government that they
made the works too substantial, and, in con-sequence, too expensive. Now, if the quality of
work was to be reduced in order to reduce the
cost, why should not the same rule be applied to
-the authorised line, the cost of which whereby
-would be brought below the estimated cost
-of Mr. Henderson's line f It had been
.argued that the culverts could be built
of brick instea.d of stone.
Now he was
not prepared to discuss this question; but it
-was self-evident that the evil attending the
erection of brick culverts would be considerable.
The House had determined that from Melbourne
to the River Murray there should be a line of
nilway, constructed in the most substa.ntial
manner; and therefore he could not understand
the economy of having an inferior ~ilway.for 15
miles, merely for the sake of adoptmg a hne reoommended that night for the first time. Aceording to the evidence of Mr. Urquhart, it
appeared that the Carnpaspe was the l!Tea.t
natural drain for an immense wa.ter-shed; and
this being so, he considered that the placing of a
line, however cheap it might be in its first
cost, between this water-shed and its natural drain would be a. considerable expense to the state, and be a very dear
bargain in the end. Now, this line, as la.id down,
would cross the Ca.rnpaspe three times. (A

[SESSION

1.

voice-CC No."} But he had been told privately
that, in order to avoid this difficulty, it was intended to divert the Campaspe, in order to place
the railway in the very objectionable position
against which he was arguing. There would thus
be a permanent dam a)!ainst the waters that
wonld come down from this immense shed, and
the reRult would be constant dilapidations on this
line of railway, a.nda permanent charge, from
this circumstance, on the revenue of the country.
Again, he considered that little dependence was
to be placed upon engineers and their estima.tes.
Those who had to do with public companies
knew very well that the estimate generally fell far short of the outlay. (A voice
-" Ten per cent. is alIowed for contingencies.") When they looked at the little line of
railway from St. Kilda to Brighton, and remembered that the estimate for that work was £84,0::JO,
that it had already cost £140,000, and that the
total expense of constructing the line would be
£250,000, he considered that the estimates of
engineers should be taken by prudent men with
very considerable qualifications. He could say,
however, of Mr. Darbyshire, that that gentleman
had always estimated his works to cost fully as
much money as was really required. (Ironical
cries of " Hear, hear.") Therefore he held that
they were perfectly safe in the hands of Mr. Darbyshire. In conclusion, Mr. Heales complained
that there was no detailed statement of the cost
of Henderson's line before the committee; there
was simply a mere I!enelal statement that the
line would cost £340,000.
Mr. HOOD said the only public work that had
been constructed by Mr. Darbyshire was the Williamstown Railway, which was finished at more
than double its original estimate.
Mr. HEALES said, if he were correctly informed, Mr. Darbyshire did not either pr()ject or
carry out the works on the Williamstown Railway.
(Hear.) It was, therefore, unfair to charge Mr.
Darbyshire with anything that occurred in reference to that line. That line was bought by
the Government from a private company, and
Mr. Darbyshire only finished the works, which
weTe not commenced, from his own estimates.
{Hear.}
Mr. HOO;) would like to be informed, if the
Williamstown works were not projected or carried
out by Mr. Darbyshire, on what grounds the hon.
member for East Bourke based his sta.tement,
tha.t that gentleman's statements were always
just to the mark?
Mr. AMSINCK said there was no doubt Mr.
Da.rbyshire did not lay down the Williamstown
line. That, however! was not the question before
the committee. (Hear, hear.) The quePiion
simply was, whether the schedule he had laid before the committee should receive its assent.
(Hear.) With regard to the line to be adopted
he had ever been of opinion, and he still adhered
to it, that the central was the one that ought to
be adopted. (Hear. )
Mr. CARPENTER said the plan before the
committee was nothing more nor less than a copy
of the Government plan. According to it, it
appeared that if the northern deviation were
&.dopted, the Campaspe River WQuld have to be
crossed three times, which could not be done
without very great expense. The immense watershed on the northern side would also entail great
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expense. He had to express Il. hope that the
puhlic works of the colony would be ca.rried out
with some regard to stability and permanence.
(Hear.)
Mr. A)ISINCK said it was the intention to
carry out these wurks precisely in the same substantial and permanent manner that the Government works ·were. (Hear.)
Mr. FRANCIS wished to correct a statement of
the hon. member for Belfast. That hon. gentleman had said that Mr. Darbyshire's estiFl1.ates
were different from what was asserted by. the
hon. member (~Ir. Heales). He was prepared to
state that when the Government took up the
Williamstown line, Mr. Darbyshire was requested
to make an estimate of what would be the cost
of completing it; he did so, and sent in an
estima.te for £594,000. The actual cost turned
out to be £589,000, which clearly showed the
great accuracy of Mr. Darbyshire's estimates.
(Hear, hear.)
The CHAIRMAN then put the question that the
schedule he struck out, on which the committee
divided with the following result ;-

W

~~

17

Noes

Majority
2
The following is the division-list, viz. ;-AYES.

Mr.
-

Am~inck

Allderson
Bennett
Cathie
Don
Ebden
Dr. Evans
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Mr. Greeves

- Henderson
- Hood
- Humffray

Mr. Loader

Dr. \facadam
Mr.
-

O'Shanassy
Prendergast
Smith, L. L.
Snodgrass

The division-list was similar to the one preceding, with the exception that Mr. Hadley voted
with the Ayes.
On the motion of Mr. AMSINCK, the preamble
was read.
The question wa.s put that it stand part of the
bill, and the committee divided with the following
result ;Ayes
19
Noo~
U
Majority for the motion
2
The motion that the bill be reported to the
House was then put, and the committee divided
with the following result;~~
No~

20
16

Majority
4
The third reading of the bill was made an
order for Tuesday.
POSTPONEMENTS.

The second reading of the Armed Vessels Regulations Bill was postponed till Tuesday, and the
Customs Act till Wednesday. The consideration
of the Crown Land Sales Bill in Committee, and
the adoption of the report on the Registration
Act Amendment Bill were postponed till Tuesday.
SUPPLY.

The resolutions arrived at in Committee of
Supply were reported to the House.
MR. RICHARD DUNSTONE.

Mr. HUl\IFFRAY moved the following resolu-.
tion standing in his name ;- Johnson
"That a select committee be appointed to inNOES.
quire into and report upon the claims to comMr. Bailey
Mr. Gillespie
Mr. M'Lellan
pensation on behalf of the widow and orphans of
- Brodie
- Hadl6Y
- Nicholson
the late Mr. Richard Dunstone, formerly super- Br.JOke
- 116ales
- Pyke
intendent
of the general dehvery of letters in the
- Caldwell
- Houston
- Service
Melbourne Post-office, such committee to con- Carpenter
- Juhluton
- Smith, J. T.
- FrancI8
- M'Culloch
sist of Mr. Bailey, Mr. Service, :Mr. Amsinck,
The question was put, that the schedule pro- Mr. J. S. Johnston, Dr. Evans, Dr. Macadam,
posed by Mr. Amsinck be inserted in lieu of Mr. Verdon, Mr. Frazer, Mr. M'Lellan, and the
mover; the committee to have power to call for
that just struck out, whenpersons and papers; three to form a quorum."
Mr. BROO KE moved that the IIchedule be not
inserted, as the committee could have no definite The gentleman referred to had been inspector of
knowledge of it. Statements might be made in the delivery of letters in Melbourne POltgood faith by hon. members, but still the com- t:lffice. He rendered very great services to
mittee were not in a position to form a correct the country in that capacity, and introduced
several reforms into the administration of the
opinion of the line proposed.
business of the Post· office. His assiduous attenMr. AMSINCK said if anything wrong was tion to the discharge of his duties brought on
proved against the schedule, he would agree to ill-health, and ht' died without making the
the original line being adopted. (H Too late slightest provision for his family. He (Mr. Humthen.")
ffray) was quite aware that it was no part of the
Mr. FRANCIS Dta.ted that he had i"ecdved a busllless of the Government to provide for the
memorandum from a gentleman in ~1r. Darby- widows and children of public officers; but in this
shire's ottice, stating that the schedule was made case he thought there were special features
in such a way as not to agree with the plan.
which made it exceptional. If the House granted
After some remarks in reply from Mr. thiS committee, he was prepared to prove the
special
features of the case, otherwise he would
AMSINCK,
The question was again put, and the committee not ask for the committee.
Mr. BAILEY thought that some substantial
divided with the following result;reasons for the appointment of the committee
Ayes
20
should have been given. He objected to the mo~~
M
tion, as affording a bad precedent. (Hear, hear.)
He allowed the favourable testimony of Mr. DUJ1Hajorityin favour of the motion...
4
stone's superior offiC8l'll, but denied that it bad
5 K
-
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been at all pro\'ed that that gentleman's death for papers which he (Mr. Nicholson) held in his
had been occa.sioned by extraordinary work. He hand he should be happy to produce them on
had heard of no special claims for peculiar con- Tuesday.
The motion was then agreed to.
sideration, and hoped the House would not set a
bad example to itself.
'fHE TOWNSHIP OF STAWELL.
Mr. HUMFFRA.Y trusted the testimonials he
The
motion
Mr. Woods had given
had read would have their full weight with the notice, for a voteofofwhich
£1,000 on account of GovernHouse. Other parties could afford evidence ment buildings at this place, was postponed until
equally favourable to the deceased.
Tuesday.
Dr. EV ANS thought a few words in support
GOLD-FIELDS ACT AMENDMENT BILL.
of what had fallen from the hon. the PostmasterGeneral were required from him. Mr. Dunstone's
On the order for the third reading of this bill,
deatH. took place just before he (Dr. Evans) en- Mr. BRODIE moved that the order be distered office, and certainly the delivery dE'part- charged.
This was agreed to, and the House went into
ment was not then in the best condition. It was
painful to oppose the interests of widows and or- committee on the measure.
phans, but the House was not entitled to indulge
The following new clause, proposed by Mr.
in romantic generosity. He thought it odd no ap- BRODIE, was agreed to :plication had been made before, and that no tes" On the appointment of any such committee as
timonial had been obtained from Mr. Mitchell- aforesaid, and on any change taking place in the
Captain M'Crae's successor.
constitution of such committee, the chairman of
Mr. HUMFFRA Y would give one word of ex- the mining board of the district shall forthwith
planation. He had not canvassed for evidence, certify the same, and the names of the claimbut had simply taken up the matter a~ it had holders constItuting the committee for the time
been put in his hands. (Hear, hear.) Frequent being, to the clerk of the Court of Mines of the
application had been made to the late Govern- district; and a copy of such certificate, sealed
with the'seal of the Court of Mines of the district,
ment.
The House divided on the motion, with the shall, in all courts of law and equity, be prima
facie evidence that such committee has been duly
following result:appointed."
~~
H
Clause 2 was then read, as follows, viz. :Noes
16
" In the event of any mining board neglecting
to make such bye-laws as may be necessary for
Majority against the motion
4
the clearing, and keeping clear, any main sludge
The following is the division-list:and water channels which shall have been conAYES.
structed by the Government within the limits
Mr. Carpenter
Mr. John!lon
Mr. Lock
of such mining district, the Chief Secretary may,
- Don
Dr. Macatlam
- John.ton
by a notice in writmg under his hand, addressed
- Hood
Mr. M'Lelhm
- Lalor
- Humffray
- Loader
- Prelldergast
to the chairman of the board having so neglected
NOES.
as aforesaid, require the board to make all
necessary bye-laws within twenty days from
Mr. Bailey
Mr. FranciR
Mr. M'Culloch
- Bennett
the receipt of such notice; and in case
- Gillespie
- M'Leod
- Brooke
- Greeves
- Nirholson
the board shall not comply with such re- Cathie
- Heales
- O'Hea
quisition, it shall be lawful for the Governor
- Ebden
- Houston
-Pyke
in
Council to appoint for a limited period
Dr. Evans
any number of persons, not being less than three
AUSTRALASIAN FIRE AND LIFE INSURANCE nor more than seven, to be commissioners for
the district for which such board shall have been
COMPANY'S BILL.
The report from the select committee on this constituted, and to fill up vacancieS amongst the
hill was brought up, and the amendments made persons so appointed, and from time to time to
by the committee in such bill were agreed to, renew for a further limited period the authority
of the said commissioners. JJ
with one dissentient (Mr. Lalor).
:Mr. M'LELLAN thought this a dangerous
THE BLACKWOOD GOLD-FIELD.
clause. In the event of a dispute, it would be
Dr. BV ANS, pursuant to notice, moved for in the power of the Executive to appoint comcopies of the correspondence between Edward missioners and compel the people of the district
HlII and the Government respecting the Black- to go to unnecessary expense.
wood Gold-field, since January 20, 1857, with the
Dr. EV ANS thought the effect of the clause
minutes attached to them, and also the minutes was rather favourable than otherwise to the
attached to the correspondence previous and up miners. In the first place it would save the exto this date; also a copy of the report of the pense of going to the Supreme Court for a.
Chief Commissioner of the Gold-fields, of Captain mandamus. As to the quarrels, he thought one
Btandish, and Mr. M'Kenzie, respecting Black- of the salutary effects of It would be that the
wood gold-fields. The hon. gentleman said he members of the mining boards should avoid
had proposed asking for other papers, but he was quarrelling. (Hear.)
informed by the Clerk of the Assembly that they
The clause was then agreed to.
had already heen laid on the table of the House.
Clause 3 was read, as follows ;Mr. NICHOLSON observed that a committee
H Such commissioners shall have power from
of the House had already sat and decided on the time to time, during the continuance of their comquestion; but as the hon. gentlem~ only asked miSSIOn, to assess all mills and machines dis-
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charging any sludge either into intermediate
channels or otherwise into any main cha.nnel so
cut or constructed as aforesaid, at such a rate as
may appear to such commissioners fair and reasonable; to make such assessments as shall be
necessary for the clearing and keeping clear such
channels, and to collect the periodical rates assessed, and to disburse the money thereby ra.ised
for the purpose of clearing and keeping clear
such main sludge and water channels as aforesaid, and in defraying all expenses necessary for
such purpose; and for the making of the said
assessments, and the collection or recovery of
the said rates; and also to appoint, and out of
the said rates to pay, all such surveyors, collec.ors, and other officers as the said commissioners may deem necessary for effecting the
objects aforesaid."
The clause was agreed to without dlscussi@n.
Clause 4 was then read, as follows, viz. :"In case any person liable under this act
to pay any fees or charges imposed by any mining
board or committee, or any rate assessed by such
commissioners as aforesaid, shall, after seven days'
notice fail to pay the same, it shall be lawful for
any ju!;tice of the peace, on proof of such notice
having been served personally on the person so
liable to pay, or on the pE'rson having the possession or custody of the mIll or machine in respect

S03

of which any such rate shall be due, to issue his
warrant for the levying of the amount of the rate
by distress and sale of the mill or of the machine,
as the case may be, or in ca.~e the same shall be
insufficient to pa.y such rate, then of any goods
and chattels belonging, or thereafter to belong, t.o
the person liable to pay such rate, or of any machines or machinery thereaftAr used by him."
Dr. EV ANS su~gested that seven days' notice
was hardly sufficient, and he would, therefore,
suggest it be altered to 14. (Hear.)
Mr. PYKE said he would accept the amendment.
The clause, as amended, was then agreed to.
The House resumed, and the CHAIRMAN reported the bill to the House.
The third reading of the bill was made an
order for Tuesdty.
MUNICIPAL COUNCIL, ST. KILDA.
The resolutions carried in committee upon this
subject were reported to the House.
The House adjourned at 1 minute past 11
o'clock until 4 o'clock on Tuesday.
PAIRS.-On the Kyneton Deviation Bill-For,
Mr. Gray, Mr. M'Leod; a~ainst, Mr. Newton,
Mr. Carr. After half-past 9 o'clock- For, Mr.
Wood; against, Mr, Barton.

SIXl'Y-FIRST DAY-TUESDAY, MARCH 20, 1':100.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.

INSOLVENCY LAW.
Mr. HUMFFRAY presented a petition from
the Chamber of Commerce, Ballarat, praying
that the Insolvency Law Amendment Bill might
be passed during the present session of Parliament. The petItion was read by the Clerk.

THE GOVERNOR OF SOUTH AUSTRALIA.
Mr. NICHOLSON understood it was the intention of Sir Richard M'Donnell to be present
GEELONG AND BALLARAT RAILWAY.
that evening; and he moved, with the leave of
Mr. BROOKE moved the addition of Mr.
the Assembly, that a chair might be provided for
Sinclair, Mr. Horne, and Mr. Johnson to tne
his accommodation in the body of the House.
committee sitting on the adjustment of the
Agreed to.
claims of the Geelong and Bal1arat Railway
Company.
COMMITTEE ON MR. M'LACHLAN'S CASE.
THE RAILWAY WORKS.
On the motion of Mr. LALOR, Mr. Thomson
Mr. ASPINALL asked the hon. tbe President
and Mr. Carr were added to the members of this of the Board of Land and Works the following
committee.
questions standing in his name:- Whether the
EUWTION FOR MALDON.
engineer-in-chief had made any report with reThe SPEAKER intimated that he had re· ference to the railway culverts on Barker's Creek,
ceived a return to the writ issued for Maldon, and whether, in his opinion, they were being built
and that the Hon. J ames Frederick Martley had either according to specifications, or with that atbeen duly elected.
tention to strength and durability which the
Mr. MARTLBY, introdaced by Mr. Nichob:on n!l.ture of the work impE'ratively required ?
a.nd Mr. M'Culloch, then took the oaths a.nd Whether the mortal used had been according to
his seat on the Treasury benches.
specification? Whether, and how IODg~ Mr.
Darbyshire had had the question as to the conSANDHUR~T MINING BOARD.
tractors' or sub-contractors' repo'rted departure
Mr. CARPENTER gave notice that, on the from the specifications brought under his notice?
26th inst., he would ask the hon. the Attorney- Whether the report was well founded, and if 80,
General whether he had any objections to lay on whether he had taken prompt steps to secure adthe table of the House copies of the depositions herence to them for the future?
taken by the returning-officer of the Sandhurst
Mr. FRANCIS, in reply to the first question,
mining dIstrict relative to the alleged cases of said the engineer-in-chief had made his report,
ballot-box stuffing at the late Mining Board and he expressed himself"satisDed with the work.
election?
A gentleman had bee~ sent up expressly to in-
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spect the culverts, and he had reported that they
were being built in a manner. sufficiently strong.
In answer to the seco~d questIOn, the ~ortar used
w.a.s c~ment, and was ID accord~nce with. the speClficatlO~. In regard to the thIrd questIOn, Mr.
Darbyshne had had the matter brought under
his Botice in a report dated the 14th February last,
and, in his opinion, there had been no departure
from the sp..:cification. The first portion of the
fourth question was involved in the previous one;
and in respect to the remainder, he might state
that the engineer had given especial instructions
that wherever inferior materials, or materials
not according to the specification, were found to
be in use, the work should not be allowed to
pwceed until the specification was complied with.

,

THE PRIZE-FIGHT.

Mr. WILKIE had wished to ask the hon. the
Attorney-General a question, without nor ice, but
that hon. gentleman he observed was not in his
place. Perhaps, howevfr, the hon. the SolicitorGeneral would tell him if the Government had
taken, or mtended to take, any steps in reference
to those magistrates who were present at the recent prize-fight?
The SPEAKER.-I think the hon. member is
referring to a private transaction, and not the
public conduct of individuals.
Mr. WILKlE.-No, Sir; it is a public matter.
The SPEAKER.-I presume they were not
there as magistrates?
Mr. WILKIE.-I will give notice of the question.
The SPEAKER.-I do not think the hon.
member has a right to inquire into the conduct of
individuals. The hon. member had better reflect
before putting the question.
The matter then dropped.
AUSThALIAN FIRE INSURANCE COl\IPANY'S BILL.

Mr. EBDEN gave notice that, on Wednesday,
he would move that the Australian Fire and Life
Insurance Company's Bill be read a third time.
PARLIAMENTARY RETURNS.

By command of His Excellency the Governor,
the following returns were laid on the t,able of
the House :-Gold-fields Act, orders in council ;
Denominational School Board, report of proceedings for the year 1858 and part of 1859 ; Williamstown Railway, return to an order of the Assembly,
datt'd January 20, 1860. Correspondence relative to the change of route in conveyance of mails
between SU€z and Sydney, and the additional
subsidy required by the Peninsular and Orienta.l
Steam Xavigation Company.

I.

POSTPONEMENTS.

The further consideration of Supply in committee was postponed till Friday; of the Geelong
aLd Melbourne Railway Purchase Bill, and the
second reading of the Armed Vessels Regulation
Bill until after the fourth order of the day.
CROWN LANDS SALES BILL.

POLICE MAGISTRATES AND WARDENS.

Mr. O'SIIANASSY, pursuant to notice" asked
the hon. the Chief Secretary the names of the
wardens and police magistrates who had received intimation from the Government that
their services would not be required from 1st July
next?
Mr. NICHOLSON had no objection to give the
names of the gentlemen referred to. They were
:Messrs. Pohlman, Horne, Alley, Wilmott, and
Anderson. J le might also st,ate that there would
be some reducrions in the number of police
magistrates other than those on the gold-fields;
but as the hon. member had con tined his question
to the gold-fields, the explanation given had
answered it.
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The House then resolved itself into a committee of the whole, for the further consideration of
this bill, commencing with the 51st clause, as
follows :" Such penalty shall be incurred yearly until
improvements of the value aforesaid shall have
been effected on such purchased portion."
Mr. EMBLING inquired whether the penalties
were to be cumulative?
Mr. SERVICE answered in the affirma'ive.
The question that the clause stand part of the
bill was put and agreed to.
Mr. SERVICE moved that the following stand
as the 52nd clause of the bill :" It shall be lawful for the Governor in Council
to direct that such penalty shall not be recovered;
and in that case the person who1Vould be otherwise liable to pay such penalty may avail himself
of the order in Council as a bar to rhe maintenance, or further maintenance, as the case may
be, of any action brough~ for the recovery of
such penalty."
The object of the clause waR to empower the
Governor in Uouncil to remit penalties in caRe of
distress, or where it was shown that the defaulters would be subjected to peculiar hardship by
the enforcement of the penalty.
~Ir. J. T. S.\UTH protested against the clause,
and would move that it be struck out. He would
ask who composed" the Council." Was it not the
Ministry of the day? and to them would he give
the power of remitting the penalties, or not, as
they thought fit? He was opposed to the imposition of a penalty altogether, but since t.he
committee had adopted the principle, he objected
to any reservation. He believed there would be
a great many instances in which persons, led
astray by the inducements offered them in the
bill to take up land, would become liable to the
penalty. Such a power as the clause proposed
was dangerous in the hands of any Mmistry, and
must necessarily place them in an awkward position.
Mr. IRELAND said the bill was bad enough
without this clause. It was generally admitted
that £1 per acre was to be the price for all country lands, so that a purchaser having sdected
land at that price nnght choose, rather than
cultivate it, to pay the 5s, penalty. He would
thereby obtain his land at 258. per acre.
Mr. BAILEY sAid the hon. member must
have fallen into a strange mistake. He could not
have been aware that the penalty was cumulative,
and would be imposed yearly, so long as the
lands were not cultivated.
Mr. EMBLING made some observations,
which were inaudible.
Mr. SERVICE said there appeared to be some
misapprehension in respect to the power it was
proposed to confer on the Governor in Uouncil.
It Was quite usual for the Uovemor to have the
power to remit all penalties and forfeitures in
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cases where their imposition would occasion distress. The commIttee might rest assured that
the power would not be used by the Governor
contrary to the spirit of the act.
Mr. LOADER thought the three preceding
clauses were pernicious, and that this clause
was the only means by which a man who, through
illness or any other calamity, was unable to
cultivate hIS land, could get relief from the
penalty.
Mr. GRAY supported the clause.
The question, that the clause proposed to be
omitted stand pa.rt of the bill, was then put and
carried.
Clause 53 was proposed, as follows:" For the purpose of determining whether improvements have been effected on any land within
the .neaning either of the
section or of the
section of this act, the Governor in Council
may, if he think fit, from time to time appoint
certain persons to be appraisers, who shall, after
inspection, state in writing to the said board whether improvements shall have been effected within the meaning of this act; and, after the statement of any such appraiser shall have been published in the Government Gazette, his decision
shall be final, unless the person interesten in opposing such decision shall within
weeks after
such publication give notice in the form contained in the
schedule to this act to the court
of petty sessions holden nearest to such land of
his intention to appeal against such decision, and
unless after due notice shall have been given to
such appraiser, two or more justices at such petty
sessions shall reverse such decision."
On the motion of Mr. SERVICE, the two first
blanks were filled up by the words" fiftieth" and
"fifty-first," the third by the word "four," and
the fourth by the word" seventh."
Mr. STEPHEN said, it appeared to him that
by this sc)ction proper powers were not given to
courts of petty sessions. He would therefore
move the insertion of the words," which said
courts shall have power to hear and determine
the same."
The amendment was agreed to, and the words
inserted.
Mr. GRANT thought the end of this section
the proper place to introduce an amendment
which he intended proposing to the committee.
This section determined what was popularly
known as free selection, and the amendment he
proposed to introduce would, he hlieved,
ma.ke that system workable.
He bdi~vtd
that no re~stratlOn they could attempt would
have the effect of lilDlting free f;election only to
bondjide Cultivators of the land. Capital would,
either legitimately 01 illegitimately, work its way.
He proposed a.'Isimilatillg the .-yskm in this
country in this particular, as much as posI'iule, to
the American "ystem. The present bill gave
free selection after, while t he American system
gave it before, survey_ But while the American
sy"tem gave free selection before survey to actual
cultivators, it at the same time gave an opportunity for capital to come III on the lanu. He
wishpd to adopt thdt principle, and would therefore move, as an amenament, that" "here the
district is not taken up within 12 months by
person!! who are disposed to select land, and
go in and eultivate it, then capitalists
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sha.ll have an opp?rtunity of taking it up by auction as special lauds." He would appeal to thEt
hon. member for Rodney if that were not the system pursued in America. It was a farce to suppose, at the present rate of immIgration, that thEt
whole lands of thIs country could be taken up by
actua.l settlers within the next 200 years. HEt
would ask the most rabid member of the Convention (" Hear," "Oh," and laughter)The CHAIRMAN.- I don't understand thEt
hon. member 10 make use of an unparliamentary
phrase? (Hear.)
Mr. GRANT was only afraid his phrase was
too Parliamentary. (" Hear," and a laugh.) He
was saying he would ask the most rabid member
of the Convention, or spouter at the Belvidere~
to suggest to the committee what number of persons it was expected would settle on the lands of
this country within a year? (H Oh.") He believed they would be very few indeed. (Hear.)
Mr. GRAY said as in the first instance he had
been referred to by name, and next, as he was
disposed to dispute the honour-or rather claim
it- (hear) of being about almost the most rabid
member of the lonvention, he wished to say a
few words in answer to the hon. member.
(Hear.) It was quite true the American
liIystem was as the hon. member had stated.
The hon. member said he wished an approach to th ...t system, and accordingly
brou!!ht this amendment before the committee.
He thought the hon. gentleman must have only
now awakened from a long sleep, in which he
must have indulged while the last 40 or 50
clauses were going throtlgh committee (hear,
hear), for this very principle was several times
affirmed in the bill. (Hear.) The 28th clause
stated that no person should within one yearthe very period chosen by the hon. memberafter the date of the proclamation be entitled to
take up more land than 320 acres. That was the
only clause that in any manner limited the quantity
to be taken up (hear); and the only chall~e sought,
as far as he could see, to be introduced by the
hon. member was, that this increased quantity
should be taken up by auction. That principle
had, however, already been determined. What,
therefore, the object of the hon. gtntleman's
~peech wa!l, or why, unless it were to throw some
general di~credit on the Convention, or why
he had referred at all to the Belvidere,
he (Mr. Gray) could not tell. An hon. member,
who was as anxiolls for 1 he interelilt of the capitahst as the hOIl. J!enrleman, had only j!one the
length of desiring that they should be allowed to
take up 640 acrell. The bill, in fact, however
had not put any limit on Ihe quantity of land
that mh.!ht be taken up after the first year.
(Hear, hear.) The only limit it put was as
to the purposes for which the land should
be taken up.
(Hear.) The only limit it
put wa", that those who be~ame the owners
of the land should not at some future time
become the owners, not of land, but of men.
(Ht:ar, hear.) If the amendment of the hon.
member were carried, it would introduce a
system by which the capita.list would be
enabled to purchase land in order to become the owner of men; for he contended
Ihat a man who bought land at .£1 an acre,
and afterwards let it at .£1 an &ere per annum,
became, not the owner of land, but of men
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hear, hear), for he became the owner of the industry of men. (Hear., For his part he was
quite willing to take all the consequences of
being considered the most er rabid" of those who
would oppose such a system as that. (Hear,
hear.) There were still some valuable principles in this bill, and he considered they
were all the more valuable when he found
an hon. member, who generally took part with
those with whom he (Mr. Gray) acted, now
turned round to run down the "rabidness" of
a system which even the hon. member himself
admitted had created an empire on the other
side of the water. (Hear, hear.) He thought
the bill had already done everything to enabl('
capitalists to purchase as much land as they
liked, and he should therefore oppose this amendment. (Hear.)
The CHAIRMAN said he did not consider the
amendment in order. It could not come in at the
end of this clause.
Mr. DON said the hon. member was never
more mistaken in his life when he considered there
was anything so low as " spouting" allowed at the
Belvidere. (Hear, hear.) He considered" spouting" was the lowest kind of public speaking. (" No,
no.") The hon. member might say" DO," he
contended it was the most contemptible species
of eloquence - only used by the utterly ignorant
and unlearned. (Laughter.) If the hon. member
wished to use the language of the vulgar, of
course he might do so, but he (Mr. Don) protested
against his applying it to a body of men who
were far above him in intelliger.ce, and fully
equal to him in moral and intellectual worth.
(Hear, hear.) The men so stigmatised by
the hon. member would supply a large and most
useful olass of settlers; and were it not for
the Belvidere, he had no hesitation in saying
it was very doubtful, indeed, if the hon. member
would ever have had the opportunity of "peaking on the Land Bill in ::'hat House. (Hear,
hear.)
The CHAIRMAN interrupted the hon. member by saying there was then no amendment
before the committee, and therefore no question.
Mr. BENNETT moved, as an amendment, the
insertion of the words, "provided the Government cause such notice in writing to be served on
the defaulter three weeks, at least, before the
expiration of the said four weeks." His object
was to give notice to a man who might be und~r
the impression that he had carned out all his
improvements, that he was in fact a defaulter.
Mr. SERVICE did not object to the principle
()f the amendment, but he did so entirely to its
wording. This was the first time the word "defaulter" was introduced in the bill. An amendment of this nature ought to have been intro~uced after the words" Government Gazette."
Mr. BENNETT had no objection to make an
:alteration, and it was by accident he had not
proposed insertion after the word " Gazette."
Mr. SERVICE said, by an error some of the
blanks in this clause had been incorrectly filled
up and it would therefore have to be recommitted. As he did not object to the principle of
the amendment, if the hon. member would bring
it forward when the clause was in committee
again he would be happy to insert it.
Mr: BENNETT had no obj ection to that course.
The clause, as amended, was then agreed to.
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Clause 54 was read, as follows:-" Once at the least in every quarter of:the
year, and on as many other occasions as to
the said board shall seem meet, there shall be
holden one or more public sales by auction of
special lands ; and the said board shall from time
to time declare, with all practicable precision, the
times and the places at which such auctions will
be holden, and what are the lands to be offered
for sale at each of such auctions, and the lots in
which they will be so offered, and what are the
upset prices at which such lots respectively will
be offered for sale; and it shall not be lawful for
the said board to offer for sale any such lands,
unless they shall have been specified as about to
be offered for sale as aforesaid within three, and
not less than one, month next preceding such
sate."
Mr. GREEVES did not think there was provision for sufficient publicity in thiS clause.
Mr. SERVICE had no objection to insert a.
proviso that notice should be given in the Gvvernment Gazette.
The clause was then agreed to.
Mr. GRAY moved the addition of a proviso, to
the effect that the board should be empowered
in all such sales, to impose such conditions al! to
settlement and improvements as the Governor
in Council might direct.
Mr. SERVICE objected to the amendment,
which was ultimately withdrawn.
The clause, as amended, was then agreed to.
Clause 55, as follows, was proposed :" None of the Crown lands shall be sold at any
such auction unless the sum of
shillings, at
the least, for each acre of such land, be then and
there offered for the same; which sum of
shillings per acre shall be the lowest upset price
of any of the said la.nds, but it shall be lawful
for the Governor in Council at any such sale, as
aforesaid, to raise the lowest upset price of all
or anyone or more lots at such sale." .
The blanks were filled up by the insertion of
the word" twenty."
Mr. STl!:PHEN moved the insertion of the
words" time previous to," between the words
"at any" and" such sale."
The amendment was agreed to, and the clauRe,
as amended, was passed.
Clause 56 was as follows :" No Crown lands shall be sold at any such
public auction as aforesaid, unless on condition
of paying at the time of the sale, in ready
money, a. deposit of the amount which shall be
fixed by the said board, at not less than onefourth of the whole price, nor unless the purchaser shall pay the residue of such price within
four weeks next after the time of such sale by
auction, and on failure of such payment the
deposit shall be forfeited, and the contract shall
be thenceforward null and void."
Mr. SERVICE explained, that under the present act the deposit was only 10 per cent., and it
had been found insufficient, persons preferring to
forfeit their deposit, in many cases, to completing
their pur::hase. By this clause the depositmoney was increased to 25 per cent.
After an observation from Mr. O'SHANASSY,
the clause was agreed to.
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Clause 57 was proposed :" The Governor, with the advice of the Executive Council, may cause to be filled in and reclaimed from the waters of any harbour or
river: any land lying below high water mark, and
may let or sell the same by public auction, provided that the damage, if any, to lands so
severed from immediate contact with the water
shall be determincd by an appraiser to be appointed by the said board; account being taken
of any increased value conferred on such lands
in consequence of the reclamation as aforesaid,
or by the construction of wharfs, streets, or other
public works, and the amount of such award
shall be paid to the owner of the land so severed;
provided always that the intention to fill in and
reclaim snch land shall have been previously intimated by a notice in the Government Gazette,
at least three months before such ,filling 10 or reclamation is commenced."
Mr. STEPHEN was of opiuion that the reserved minimum price should be mentioned in
the Government notice.
Mr. SERVICE thought that was a matter
which might as well rest with the Government.
Mr. ORE EVES proposed the insertion, after
the words "public auction," of the words, "in
like manner as hereinbefore provided with regard to special lands."
The amendment was carried, and the clause,
amended accordingly, was then passed.
Clause 58, as follows, was read :"The Governor, with the like advice, may
authorise any proprietor of land having frontage
to any harbour or river to fill in and reclaim any
land adjoining thereto and lying below high-water
mark, or to erect a wharf or jetty upon or over
the same; and on payment of an adequate money
consideration, to be deteImined byappraisement,
such land, or any land which may already have
been so reclaimed with such authority, shall become vestej in fee simple in such· proprietor, and
may be granted to him accordingly."
Mr. DUFFY thought the expression "determined by appraisement" much too vague. He
preferred the phraseology of the previous clause
- " to be determined by an appraiser appointed
by the said board."
Mr. STEPHEN recommended the appointment
by each party of an arbitrator.
Mr. GREEVES moved that the clause be
struck out. The effect of the clause as it stood,
would be to confer great advant~es on private
individuals, without any commensurate advantage
to the general public, there being but few harbours in the colony.
Mr. SERVICE had no objection to striking
out the clause. Perhaps that would be the best
wa.y of dealing with the matter.
The motion for expunging the clause was carried, WIth one dissentient.
Clause 59, as follows, was next proposed:,( Whenever the owner or owners of any lands
adjoining a road which has been reserved for
access to Ruch lands only, and is not otherwise
required for public use or convenience, shall make
application to close such road, it shall be lawful
for the Governor, with the advice aforesaid, to
norify in the Gazette, and in the local newspapers (if any), that such road will be closed, and
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Ilt any period not less than two months after the
first publication of such notice, a grant or grants
of the road so closed may issue to the owner or
owners of adjoining lands in fair proportion, or
in accordance with any agreement among such
owners: provided that an adequate money consideration, to be determined by an appraiser to be
appointed by the said board, shall be paid for
the same."
Mr. DUFFY thought this clause ought also to
be struck out. One of the prOVIsions made by
the Survey Department, some time since, in
order to prevent large tracts of land falling into
the hands of monopolists, was, that particular
roads should be made for the public convenience.
This clause, however" would enable the monopolist to evade the ol>ject then sought to be attained. These roads were directed to be reserved
in the first instance, he presumed, because they
were necessary; and there was no reason why, to
SUlt the convenience of a private individual, a.
road should be closed up, to the inconvenience of
the public.
Mr. WOOD said it was true that the hon.
member, when at the head of the Lands and Survey department, did cause the making of unnecessary roads, in order to prevent the buying,
by individuals, of considerable quantities of land.
The object sought to be attained, however, had
not been attained. And here he would ask,
whether it was not for the benefit of the
state that the land should be turned to
the best ac:.!ount. Every hon. member a.t all
acquainted with pastoral pursuits must be aware
that land cut up into a. number of small div,isions
would for pastora.l purposes be hardly of any use
at all. To meet cases of this killd, the clause in
question Wal; introduced. be admitted that the
power which the clause gave was one that should
be exercised with very considerable caution.
(Hear, hear.) It ought not to apply to land intended for agricultural purposes-only to pastoral
lands.
Mr. GRAY observed that formerly it was considered advisable by the Government to dividethe lands into reasonable sized allotments, and
to provide those allotments with roads. That
policy, however, had been defeated by the auction
system. The lands had been bought up by persons who expected to be able to have the power
of closing up the roads by and by; and did the
House intend to carry out this pohcy for them?
These roads were reserved in the first place, in
order to facilitate the settlement of these very
lands, and to make it less easy for monopolisl.s
to secure them; and it should be remembered
also that the roads were for the convenience of
travellers through the country.
Mr. STEPHEN thought that, if it were apparent that, to make lands profitable, these roads
should be closed, power should be given to district road boards to set out fresh hnes of road.
He objected to the clause as it stood, and thought
a more useful provision would be one whluh
would give power, on the requisition of a certain
number of inhabitants, to form new roads, and
close up roads that might be useless.
Mr. ~ERVICE was of opinion that hon. members could not have read the clause carefully.
The closing applied only to roads reserved for
access" to"-not which ran " throu~h "-certain
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lands. He wa.s opposed to tbe Governor baving
power to c1o~e up roads running through lands.
Mr. GRAY asked who was to determine
whether Ihe roads were useless? The parties for
whom they were originally intended to be of use
were not yet located there. Let Ihe House wait
until I<omething like a hundred people were
placed in such a locality. At present the settlers
here occupy about as much land as did the
Brirish army in the Crimea, and newentrenchments were bt'ing constantly raised to keep them
out. In this case, let the House wait till parishes
were formed, and then. if roads were fvulld useless, let them ue shut up, according to the English
practice.
Mr. LYALL reminded the committee that the
retention of these roa.ds would put th~ ollcllpier
of /.!razillg" lands to con~iJerable adJitiuna.1 expense in the way of fencing; indeed, under such
circumsta.nces, the fendng might cost more than
the land itself.
Mr. H U .\1 F l<~RA Y differed from the conclusion
of the last hon. member, observing that when
gentlemen acquired possession of the land in
question, they kuew iL would have to be fenced,
and, therefore, it was an addition to their good
furtune if the roads were closed.
Mr. M IlJ HIE observed that when the roads
were originally laid down on the plans, they were
so laid on the assumption that the lands would
become the property of a considerable number of
persons interested in the roads of the locality.
The clause in question, however-as had been
stated by the Commissioner of Lands and Survey
-applied only to roads giving access "to" any
particular land. Looking at the clause in another
direction, he conceived tha~ considerable inconvenience and destruction to property might
accrue from roads being maintained through
particular lands, whICh might become the proper, y of anyone man. :::Iuch roads might be
used as a means of persecuting a particular individual ",ho might not be popular in the locality.
On the other hand, the squatters would be benefited by the retention of such roads. In the
event of townships being formed, and the original roads relllail'ling open, the squatter would
have the benefit of the frontages to such roads,
and the enhanced value which his property
would thereby acquire. Should the r:>ads be shut
up before the townships were formed, it mIght
safely be left to the common sense and
self-interest of the squatter to re-open these
roads, or to form other roads, according
to the wants of the population who might come
there. U uder these circumstances, the roads
would be there ultimately, in any case, for the
public convenience. A~ain, it should be remembered that if any individual, if only the own~r of
a quarter of a.n acre, objected to the c1m,ing of a
road, the clause would be so far inoperative. In
conclusion, he protested again&t the creation of
one law for the large propriei or and another for
the small proprietor; and much as he appreciated
the perseverance of the hon. and learned member for .H.odney-Iand law reformer as he was,
and Paganini as he was on this subject (laughter)
-he (~lr. Michie) could not agree with him ID
the general view which he formed of the clause
now before the committee.
Mr. STEP HEN stated that be had the sanction of the hon. member f.)r Villiers and
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lIeytesbury [who was not t,hen in the House,
but entered soon afterwards] to say that if
the G.)vernment woulJ consent to the introduction of the worJs he would propose to
be inserted, the hon. membt'r would withdraw his motion for the striking out of
the clause. He would propose, after .. road,"
in the clause, the insertion of t.he words,
"with the approval of the local dislrict road
board, or other authority which may hereafter
be appointed for the management of the roads of
the district." That, he thought, would meet
every difficulty.
Mr. SERVICE said the only suggestion he had
to make was, that t.he words "where such auth:>rity exi:l s" should be added to the words Mr.
8tephen proposer! to in~ert.
Mr. PRE ~DERG.-\.S'r thought the amendment
was rather too vague. There was no doubt, if
the clause was carried in its entirety, the rvads
would be at too great a distance from each other.
There was no doubt that in many country diStricts great inconvenience arose from the way in
which the roads had been made, ina~much as
during portions of the year they were quite impa.ssable, and persons, in order to get to their
place of desrination, ha.d to pay tolls to private
individuals for using the ground within their
fences.
Mr. E:\IBLING called attention to ? special
case, to whICh the clause would not apply.
Mr. GREEVES expressed himself opposed to
the arguments which had been used by the hon.
memher for St. Kilda; and considered that the
words ., or owners" should be struck out, as it
would not be proper to allow several persons to
join together to shut a road. The clause as it
now stood, he thought, would interfere with the
Roads Act.
Mr. DUFFY said he would consent to withdraw his amendment for striking out the clause;
but thought that the road boards should have
power to close' up useless roads, and open up
others. The clause would affect places more partICularly where there were no road boards. Mr_
Michie stated that the roads to be shut up led" to:'
and not" through," lands. But in his experience,
roads generally led to other roads. They were
all connected with one system, and thu& It would
by the clause be impossible to say what roads
would be shut up ultimately. He thought the
amendment would be altogether satisfactory,
provided it gave the road boards the power he had
mentioned. When in office, he had received
many applications to close up roads-and the
lands and survey department was still exposed to
such applicatioIls-and he thought it would be
more /Satisfactory to have that power vested in
the road board".
Mr. GREEVES said that the road boards had
not the power to close roads. but that they ha.d
the power to make new roads.
Mr. DUFFY subnlltted that if old roads were
closed, the country would have to pay most handsomely for new roads to be opened.
Mr. MICHIE stated that the hon. member for
ViIliers and Heytesbury had not quite converted
him by the observations he had made, because
the hon. member had overlooked the fact that
roads t.hat might be shut up must lead to certain
lands only, H and shall not be otherwise required
for public use or convenience:' Those words
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fully answered the observations of the hon.
member. But he should support the amendment
of the hon. member for Collingwood.
Mr. PRENDERIJAST pointed out that no
power was given in this bill for the formation of
district road boardl>. Were district road boards
established all over the country, the clause might
be supposed to have some effect; as it was, there
was a defect somewhere.
Mr. SERVICE trusted the discussion of the
clause would not be proceeded with, as the Government had no intention of opposing the
amendment.
The amendment, striking out the words, "or
owners," was then agreed to, and the word
" lands" immediately following altered to the
singular number.
Mr. SERVICE proposed that the words, t. has
been reserved," be struck out, and the words, " is
required," substituted.
The amendment was agreed to.
The omission of the words" is" and "required"
in that part of the clause immediately succeeding
having been agreed to,
Mr STEPHEN moved that after the words,
"close such road," the words, " with the approval
of the local district road board, or other authority, which should be hereafter appointed for the
management of the roads in the district," be
added.
Mr. SERVICE moved that the words," where
such local road board exists," be an addition to
the amendment.
Mr. MACKINTOSH would vote for the amendment of the hon. member for Collingwood, but
not with the proposed addition, which would be
a most dangerous one. He conceived that the
clause would work retrospectivflly, and affect the
purchases of large blocks of land, such as
those in the neighbourhood of Portland Imd
Buninyong. Those gentlemen would doubtless
gladly enclose their roads, which extended in
these cases to 2,000 acres in area, and the district would from that date become thoroughly
and everlastingly a squatting one. Those lands
were not sold for pastoral but agricultural
purposes, and it would therefore be the more unfair to give privileges which would enable the
proprietors to defeat the purpose for which the
land was sold to them. The land was put in the
market with a view to make It cheap, but it
really was only made cheap to one class. It
might be said that the lands were beyond the
settled districts; but the time might come when
the roads would be of great consequence to the
settlers round about, and then tra.vellers would
have to go 40 miles about, where, had not the
lands been 10llked up, they mig"ht. have made a
short cut of four or five. He had understood that
the object of these roads was more or less to put
a check on enormous land speculatlOns, and he
was therefore the more astonished to find the
present clause in the hill. He was at a loss to
reconcile it with the clause compelling improvements on land. If the improvement chmbe was
to prevent monopoly, the object of the present
clause appeared to be to give facilities to monopoly. (Hear, hear.)
Mr. 8TEPHEN declined to agree to the
addition to the clause proposed to be made.

The CHAIRMAN remarked thathe could not
help seeing a little inconsistency in the amendment and the addition.
Mr. DUFFY had wished to draw attention to
that. Surely the amendment embraced all that
the addition appeared to imply.
Mr. SERVICE thought the proviso a very
simple one. He conceived that hereafter it
might be found necessary to supersede district
road boards and establish a different authority.
The addition would in that case stlll make the
clause of effect, and also give the Governor in
Council the necessary power in cases where no
district road board now existed.
Mr. MICHIE remarked that at t.he present
time there frequently existed very great local
opposition to the establishment of a district road
board, and therefore he should support the
amendment without the addition.
Mr. PRENDERGAST reminded the House
that in several very large districts no district
road board existed. From Kyneton to the
Murray such was the case.
The amendment and addition were then put,
and the former was carried, while the latter was
nega.tived.
Mr. SNODGRASS desired some information
respecting the form of application, to whom it
was to be made, what form the objection was to
take, and what time was to be given to make it
in.
Mr. SERVICE thought a fresh bill would be
required to furnish the petty details the hon.
member seemed to require. The application
would, of course, have to be made to the Government.
On the motion of Mr. SEII.VICE, the word
" GoveInment" was inserted before" Gazette."
Mr. PRENDERGAST proposed that after the
word "newspapers," the words "and on the
doors of all pla0es of worship and courts of petty
sessions," should be inserted.
Mr. DUFFY thought the reference to the district road board WOUld give pUblicity enough.
Mr. PRENDERGAI:3T withdrew his amendment.
Mr. LOADER moved that the words, U two
months," be changed to "six months." He objected to the whole clause, which he considered
to be totally at variance with clauses 50 and 51;
but, at all events, would movo iihe above alteratlOn.
The amendment was agreed to, as also, on the
motion of Mr. GRAY, was the insertion of the
word U and," before U a grant."
On the motion of Mr. DUFFY, the words tr or
grants," and "or owners," were omItted from
that part of the clause next following that previouslyaltered.
Mr. SERVICE moved that from the word
"owner" to the words, H among such owners,"
the clause read, "of such adjoining lands:'
The amendment was agreed to.
Mr. STEPHEN moved that the words, I f an
appraiser," be altered to "such board or other
authority."
Mr. DUFFY pointed out that, according to the
wording of the rest of the clause, this amendment would confer the power on the Board of
Lands and Survey, and not on the district road
board.
{) L
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Mr. STEPHEN said he alluded to the district
road board.
The CHAIRMAN pointed out that discussion
on this point could not be allowed till the latter
part of the clause came on for consideration.
Mr. STEPHEN said his object was to save the
country expense. He thought the Government
ought to say which board was meant.
Mr. SERVICE reminded the hon. member
that there were many Government appraisers
throughout the country districts, and that, therefore, it was not proposed to send appraisers from
Melbourne.
Mr. STEPHEN then withdrew his motion.
Mr. SERVICE moved, that after the word
"boa.rd," the words, "of land and works," be
inserted.
This was agreed to, and the clause, as amended,
was put and passed.
Clause 60 was then read, as follows :"In cases in which there may be no convenient way of access to any portion of Crown
land, or in which any sach portion TIlay be in·
sufficient in area for public sale, or in which a
portion of Crown land may lie between land
already granted and a street or road which forms
or should form the way of approach to such
granted land, or in which buildings erected on
lands already granted may have extended over
Crown lands, or in any other cases of a like kind,
the Gove!"llor may, with the advice aforesaid,
grant such lands to the holder or holders of adja·
ceat lands, without competition, and at a price to
be determined by an appraiser to be appointed by
the said board."
Mr. DUFFY thought that, before amending
the clause, it WOllld be well to consider the propriety of stri~ng it out. Nothing, to his
thinking, could be more dangerous than the
giving to a Govern:nent the power of selling lands
to certain parties without competition. It. was
very ~asy to. und~rst3;nd t~at cases had ansen,
and might still arise, III whiCh the surveyor had
purposely so laid out la~d that a portion in.ervened between that whiCh should bave been a
frontage and the road. In that case, under the
authority given by this ?lause, t~e Governm.ent
would be a1.>l~ to sell the mtervemng land, wlthout competItIOn, to the owner of the frontage, so
that the la.tter would rea.p the benefit of an advantage improperly gained. He could certainly
fancy that cases like this would be very rare, but
the clause went on ~o giv~ th~ sam~ power. cc. in
other cases of a hke kmd.
ThiS was gwmg
a. very wide range indeed, an~ l,eft a. door open to
mtroduce Government fa.vourltlsm, or attempt to
obta.~n political influence on behalf of t.he existing
MlOIstry. On the whole, he was sure It would be
better ~hat such transactions should be as public
as pOSSIble.
Mr. SERVICE thought it desirable to enter
into a little explanation of the object of the
clause, which he would show it was absolutely
necessary should be introduced into the bill. For
his colleagues and himself he would say that the
object of the clause was the public benefit, and
not the private a.dvantage of anyone. He would
particularly ltddrellS himself to that portion of
the cla.use which allucled to Crown lands which
might Of lie between land already !l;ranted and
a street or road which forms or should form the
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way of approach to such granted land." As an
illustration of what he wished to explain he would
point to the township of Emerald Hill, in one
street of which-Clarendon-street-the road,
which should have been only 99 feet wide,
was found to be in one case upwards of 101
feet wide. Similar errors were found to have
taken place in Melbourne, the Victoria-parade,
in other parts of Collingwood, and one country
road, which, instead of being only three chains in
width, was found to have been widened for some
distance to five chains. '1'0 come back to his
Emerald Hill illustration, a difficulty arose, and
it was thought that justice could alone be done
by allowing the pa.rties who had built up to the
wrong line to purchase without competition.
Had the course recommended by the hone member for Villiers and Heytesbury been adopted,
parties might have come forward to outbid the
owner of the land so set back from the frontage,
and by blocking him in have forced him to come
to the new purcraser's price.
Mr. DUFFY said he had specially excepted
such lands 8S were too small to be sold sepsrately.
Mr. SERVICE thought it was very difficult
to fix what size was too small. He had no doubt
a clause like the present should be guarded by
careful provisions, but still the Government
ought to be in a position to give a title III the
cases he had mentioned. Such land could be
only of use to the owner of the land adjoining, or
to one desirous of blocking that owner in. The
public interest was, in his opinion, not at all interfered with by the clause.
Mr. LOADER, in the absence of any provision for the mining population, would, in a subsequent part of the clause, move that any miner
making improvements should have a pre·emptive
right of purchase.
Mr. MICHIE thought the hone member, by his
proposed amendment, had shown reasons sufficient why the clause should be. struck out altogether. If it was really the mIllers who would
! benefit by such a proposition, the case .would be
very different but as a general rule It was not
so. Persons' were to be found putting up
erections fronting the main roads, worth
about £20, and which a moderately strong man
might kick over, and then, when the land came
to be sold obtaining a valuation of £200 or thereabouts winch the Government had the option of
agreei~g to or else allowing the land to be sold
at £1 per a'cre. The illustration given by t.he
I hone the PresideJlt of Lands and Survey wa.s mtflnsely local in its character, and as the bill was
of territorial application and intended to apply
to the whole colony, ~nother argument was
afforded why So clause which depended on matters
so purely local ought to be struck out. (A
la.ugh.)
The question, that the clause be struck out was
then put and negatived.
Mr. LOADER then moved the insertion of the
following proviso after the words" Crow.n lands,"
It which may be already settled upon and Improved
under any miner's right or business licence."
Mr. GRAY seconded the amendment, and sup·
ported the system of appraisement as con·
templated in the clause.
Mr. MICHIE denied that the lands ta.ken up
on the lines of road in any respect benefited the
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miners, but while on the one hand they had their
Mr. PYKE said, when the amendment was first
places of abode contiguous to their claims, traders, , proposed he felt somewhat inclined towards it;
by merely taking out a miner's right or business I but the more he looked at it the more he was
licence, were enabled to settle down on lands convinced that it was based on a wrong principle,
which had acquired, or which were likely to and would in effect be injurious to the miners
acquire, a special value from their proximity to themselves. (Hear, hear.) With regard to spethoroughfares. He would put a case of some- culation, he could give instances of cases in
what different character from that mentioned by Uastlemaine and Sandhurst of persons, who never
the hon. the President of the Board of Land and had been and never intended to be miners, who
Works. Suppose an agriculturist held a large had taken up most valuable spots of land under
block of land, and which bordered on the the pretence of mining, but really for the purmain road, but with a conSIderable space poses of speculation. ( Hear.) The result of
intervening -supposing by the settlement of this amendment, if carried, would be to make
a township the frontages of that road became of the miners pay a higher price for their land; and
particular value-he had been allowed to pur- feeling that it would be injurious to them, he
chase his land at £1 per acre, simply because would oppose it. (Hear.)
there was this epace between his farm and the
Mr. LOADER had heard no objections that
road, the intermediate land having a special should prevent him from pressing the amendvalue. He would ask, therefore, what right this ment to a division. The objections of the hon.
person would have to purchase the intervening and learned member for St. Kilda would be exland without competing for it in the same manner tremely applicable to an amendment on the Goldthat any 01 her person would?
fields Act, but were not so to the amendment.
Mr. SERVICE observ~d a want of consistency before the committee.
in the hon. member for Rodney in respect to the
Mr. BAILEY said, under the present system
principle of appraisement. That hon. member a min~r's right gave him no power to occupy
had vehemently opposed the hon. the Attorney- land so as in any manner to interf-ere with the
General, when he suggested that the value of land working of the mines. If the amendment were
should be ascertained by appraisement, and it carried it would be practicable for any person to
was somewhat remarkable to hear him now advo- take up a piece of land by virtue of his miner's
cating the system of appraisement.
right, apply to Government, and obtain leave to
Mr. GRAY wrB advocating the principle con- purchase it, without the knowledge or consent of
persons who might at the time be prosecuting
tained in the bill of the Government.
Mr. SERVICE merely wished to remind the mining operations on the adjoin'ng land, and so
hon. member of what he considered to be an in- seriously mterfere with them. (Hear.)
Mr. CATHIE instanced some cases of the
consistency. He h:ul never known an instance in
which a miner had suffered under the present harsh working of the present system as regarded
s~ stem of valuation, or had been compelled to miners, and advoca.ted the a.doption of the amendpurchase his land at more than its value.
ment.
Mr. M'LELLAN had known many instances in
Mr. WOODS said, the present so-called prowhich miners had suffered by the present system, tection was no protection whatever to the miner.
inasmuch as they had to wait for the valuation on He knew an instance in which a senatorial magistheir land until it was sold, which might not hap- tra.te of Victoria rushed his cattle over the fence
pen till Doomsday, whereas it was proposed that and through the grounds of a miner, who was
the miner might at any time demand an appraise- nominally protected by his right. He would support the amendment.
ment.
Mr. MARTLEY said he most cordially conMr. LOADER pointed out that there would
still be reserved to the Government the same curred in one observatiun- -and only one-of the
power of dealing with lands occupied under hon. member for Ballarat, and that was, that
miners' rights as were at present possessed under the Dliners were sick and tired of procrasthe Gold-fields Act.
tination, but it was of the procrastination that
Mr. WOODS said that the mining boards had was taking place in the passing of this Land
generally taken steps to prevent miners settling Bill. (Hear, hear.) He had been recently
on lines of road with the view of selling the land aDlong miners- the most intelligent body of
afterwards. He thought the hon. the President miners he ever knew (" Hearl hear," and laughof Lands and Survey had either a very short ter}-and he believed they did not in the least
memory or had read very little of what was care about any or what Land Bill was passed by
going on around him, otherwise he would have that House. He believed the interest of the
known that a party of miners had been ejected miners was at present with water and not with land,
from some land on which they had settled by and their opinion was that the House or a section
Messrs. Cornish and Bruce, and, he believed, of it, was doing Its best to prevent the passing of
were brought up to the police court for endeavour- the Land Bill. or of any efficient mode of legising to gain an ('ntrance to their own dwellings. lating for the miners. (Hear, hear.) That he
He thought it would be only fair to make some knew to be the opinion of the miners. (Hear.)
provision for the miners as a body. It might be For his part, he believed the discussion they had
said the miners would enter into undue specula- had on this clause was utterly fruitless for any
tion. He contended, if the miners wished to purpose beneficial to the miners' interest; and he
speculate they had as much right to do so as any did not think that the passing or the rejection of
other members of the community; but, in fact. the amendment would in any manner interfere
uz:due speculation could not occur, as this case with the miners at large. He had heard a
was sufficiently met by the present mining boards. large string of instances of petty grievances, all
He should support the amendment of the hon. bearing on something outside the clause, which
member for West Melbourne. (Hear.)
bore out a remark made by one of his conatituI
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ents, who said he did not believe anything would
be done for the miners unless this bill were
passed. (Hear, hear.) He complained of the
course 't the Corner" was taking on this bill.
~1r. WOODS said, the hone and learned gentleman's mining experiences were very recent and
very verdant, and his observations would be
treated with derision by the miners. (" Oh, oh.")
Mr. FRAZER would like to know to what section of the House the learn"ed Solicitor-General
alluded.
Mr. MARTLEY said he did not mean to apply
his observation to any particular section of the
House, but if any gentlemen chose to put the cap
on they "ere at liberty to do so. (Laughter.)
Mr. FRAZER would put his mining expenence
against that of the hone and learned member;
and he had no hesitation in declaring that if a
public meeting were called on Ballarat, or even
ID Maldon (hear, hear), there would be a unanimous expression of feeling ID favour of the
amendment. (Hear.)
The committee then divided on the amendment, when there appeared: Ayes...
19
23
Noes...
Majority against the amendment
The following is the division lillt :-

-

vutfy

-

Frazer

AYES.
Mr. Renderson
- Hou~ton
- Hunter
- Loader
Dr. Macadam
M..r. Mackintosh

Mr. Bailey
- Brodie
- Carr
- Carpenter
- Ebden
- EmbJing
- Firebrace
- Francis

NOES.
Mr. Greeves
- Heales
- Henty
- Johnston
- Martley
- M. 'Culloch
- Michie
- Nicholson

Kr.
-

Bennett
Brooke
Cathie
Don

- Gray
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Mr. M'LeUan

- O'Hea

-

Prelldergast
Smith,J. 're
Smith, L. L.
Woods.

Mr. O'Shanassy
- Pyke
- Riddell

- Service

-

Sinclair

-

Wood

- S'epheu

On the question that the clause stand part of
the bill,
Mr. MICHIE moved that the clause be struck
out. There were many instances of particular
portions of land having a special, and, indeed, he
might say, a very large value to particular individuals; and he saw no reason why any person
requiring land in that situation should acquire it
without the same sort of competition to which
special lands were subjected. There was nothing
like taking securities against every contingency.
He could conceive thepossibihty of a government
desiring to create, in a particular locality, a new
kind of rotten borough, and by means of such a
clause as this they might be able to do so.
Mr. STEP HEN opposed the clause, asserting that it would be opening the door to jobbery.
Mr. WOOD contended that land such as that to
which the clause referred might be valuable to
an individual, but it would be valuable to no
one else. True, it might be bought by a person
anxious to annoy his neighbour, or desirous of
extorting from him a larger price than it was
worth, but such a proceeding ought not tl) be
countenanced by the state.
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After a reply from Mr. MICIDE, a.nd observations from Mr. O'SHANASSY, Mr. DUFFY, Mr.
SERVICE, and Mr. PRENDERGAST, the clause
was agreed to without a division.
On clause 61, as follows : " Before any appraiser shall enter into the consideration of any matters referred to him under
this act, he shall, in presence of a justice of the
peace, make and subscnbe the following declaration, that is to say-' I
do solemnly
and sincerely declare that I have no interest,
either directly or indirectly, in the matters in
question, and that I will faithfully and honestly,
and to the best of my skill and ability, hear and
determine the matters referred to me under the
provisions Clf an act entituled An Act for regulating the sale of Crown lands and for other
purposes: And if any appraiser having made
such declaration shall wilfully act contrary thereto, he shall be guilty of a misdemeanor,"
Mr. STEPHEN moved, as an amendment,
that the words "hear and determine the matters
referre<l to" being suited only to a justice of the
peace, should be alter~d to " make any appraisement or valuation required of."
Mr. WOOD said that was one of the small
points of which the hone member seemed RO very
fond. (Laughter.) For his part, he had no
objection to the alteration proposed.
The amendment was put and carned, and the
clause, as amended, was agreed to.
On clause 62, as follows ;" Any such appraiser may call for the production of any documents in the possession or power
of either party which he may think necessary for
determining the question in dispute, and may
examine the parties or their witnesses on oath,
and administer the oaths neceilsary for that purpose:'
Mr. STEPHEN moved, as an amendment, in
lieu of the words "determining the question in
dispute," "making his appraisement and valuation."
The amendment was agreed to, and the clause,
as amended, was passed.
On clause 63, as follows : "No person shall, unless specially authorised
thereto by an order of the board, obstruct or interfere with any race, drain, dam, or reservoir,
which shall at the time of any conveyance or
alienation under this act flow through, or over,
or be upon the land so conveyed or alienated,
although no reservation or exception of such
race, drain, dam, or reservoir, may be contained in the Crown grant by which such
conveyance or alienation shall be made;
and it shall be lawful for the said board to
authorise fit and proper persons at sucL place or
places as may be necessary, subject to such regulations as may be framed by the said board, to
issue licences, which shall empower the person to
whom the same shall be granted to enter upon
any land conveyed or alienated under this act,
for the purpose of deepening, widening, cleansing,
repairing, or otherwise improving, any ra.::e, dr~in,
dam, or reservoir, or of making any new race,
drain, dam, or reservoir j provided always that
the person to whom any such licence shall be
granted shall make compensation for any injury
occasioned by or through such entry; and, for the
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purpose of determining the amount of such compensation, some competent person shall be appointed by the person who shall issue such licence,
and another shall be appointed by the owner of
such land, or his agent, and a third shall be appointed by the person to whom such licence shall
have been granted; and it shall be the dllty of
such three valuators, or of any two of them, to
determine the amount of such compensation;
and such amount, when so determined, may be
recovered in a summary way before any two
justices."
Mr. STEPHEN inquired whether the Government intended to give mining boards any authority over mining leases. At that late hour of the
evening he did not think the committee should
legislate upon such an important subject as
wa.ter-courses, dams, sluices, &c.
Mr. WOOD said, the clause had been prepared
by himself, and its special object was the protection of the miner. At present, if any land was
flold on which there was a reservoir or water-race,
the miner was prevented from going on the land
to repair that reservoir or water-course; but
according to the clause now under discussion it
was provided that, although the land might be
sold, the miner would have the right to go on the
land, repair his water-races, &c., as before.
(" Hear, hear," from the gold·fnelds members.)
The clause was then carried.
Clause 64, as follows, was carried without
remark:H Upon any such reference as last aforesaid,
each party on the request of the other shall
appoint a valuator, by delivering to him an appointment signed by himself or his agent, and if,
for 14 days after notice by one party (who has
duly appointed a valuator) to the other f'larty,
stating such request, and accompanied by a copy
of such appointment, the party to whom notice is
given fa:l to appoint a valuator, the valuator appointed by the party giving the notice shall be
deemed to be appointed by and shall act alone on
behalf of both parties, and the valuatIOn of any
valuator or valuators appointed in pursuance of
this act shall be binding, final, and conclusive to
all intents and purposes whatsoever."
Clause 65, as follows, was agreed to :"If before such determination as aforesaid
any valuat.or die, or refuse or become incapable
to act, the person by whom such valuator was
appointed shall appoint in like manner another
in his stead, and if either party fail so to do for
the spa.ce of 14 days after notice from the other
party in that behalf, the yaluator appointed by
the party giving the notice may proceed alone
ex parte, and ev.:ry valuator so appointed shall
have the same powers and authorities as were
vested in the valuator in whose stead the appointment is made."
Mr. STEPHEN moved that the chairman report progress. (" No, no.")
The question was put, and negatived.
On Clause 66, as follows :" It shall be lawful for the Governor to demise
to any person, for any term not exceeding 30
years from the making of such lease, any Crown
lands for the purposes of mining for any mineral
or metal except gold and silver; but, exceft as
hereinafter provided, no such lease shal be
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granted unless the same shall have 'been exposed
to public auction, and the person who shall bid
the highest annual rent shall be entitled to such
lease, but no person shall be entitled to such
lease unless on condition of payin~ at the time
of such auction, a deposit of not l~ss than onefourth of such rent; and if any person to whom
any such lease shall be granted, his executors
administrators, or assigns, shall neglect. to work
the la.nd comprised therein for the purposes for
which such lease shall have. been granted, such
lease. shall be absolutely VOId.: provided always,
that lf any person shall establIsh to the satisfaction of the said board that ·he was the true and
first discoverer of any such mineral or metal as
afore~aid, such lease may be grant.ed to such person WIthout any exposure to pubhc auction and
the rent in such case shall b", fixed. by th~ said
board."
Mr. GREEVES expressed an opinion that the
clause should be reconstructed so as to allow the
miner the power of leasing land withollt leasing
the whole surface of it.
Mr. WOOD thought, in the majority of cases
it would be necessary for a miner to lease a considerable portion of land, as he might require to
erect machinery and to stack minerals. It was
not only a mine that a person would require to
lease, but a considerable portion of the surface,
and as the surface would be put up to auction
there would be no chance of one person having
too large a share of it. He thought the apprehensions of the hon. member were unfounded.
Mr. MICHIE hoped the committee would pass
the clause as at present framed, as every care
had .been taken to provide against every possible
contmgency. He could not understand what the
h~n. member for Geelong wished, because no
mm er could carry on extensive operations without having a large area of surface !!round. The
clause as at present constituted was "advantageous
both to the miner and the Government.
Mr. CARPENTER agreed with the hon. member who had just spoken and the hon. the
Attorney.~e~eral that ~t would be impossible to
carry on mmmg operatIOns on a large scale witho~t ~ large surface. He hoped before long to see
m~mng on a. large scale, and that foundries, sawmIlls, &c., would be erected on the mineral fields.
He approved of the clause, and believed when it
went home to England, where there was plenty of
capital for investment, it would be approved and
that in a year or two trade on the mines ':ould.
not be in so languishing a state as it was now.
Mr. STEPHEN said. in South Australia.
copper lodes extended for two or three miles.
sometimes, and he should like to know whether a
person would be allowed that distance? (" Yes,'"
from Mr. Carpenter.) He considered there·
should be some limitation. Then, again the
question would have to be determined whe~ the
leaseholders neglected to work the mine-for
sometimes they might neglect to work it from
want of money, and might have to applY to
Parliament to enable them to raise some more
capital. At present the clause was in a most
bald. state, and as he conside~ed that a long disCUSSIOn would ensue upon It, he would again
move that the chairman report progress.
The CHAIRMAN said it was not competent
for the hon. member to move that resolution.
Mr. SNODGRASS moved that the clause be
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struck out, and suggested that some system of
royalty should be introduced.
Mr. GRAY thought the llousehad come to the
real difficulty of the subject. He could not volunteer any ideas on the matter himself, but considered there wore many hon. members who
ought to be capable of domg so. He hoped the
House would not lay up for itself a store of regret
in passing the present clause hastily.
Mr. SERVICE hoped the clause would be
passed without delay. A lease drawn under the
provisions of the clause would be longer than the
bill itself, and H would be absurd to bring details
before the House now. It would be impossible
at that moment to discuss the precise limits of
the area which should be leased, but thoul!ht it
appearerJ unlikely that more than 640 acres would
be leased for coal-mining.
Mr. CARPENTER was qUlte of opinion that
it would be impossible to name a limit. If a
man spent much time in prospecting the interior,
he was entitled to a lease; and upon the nature
of his discovery would depend the limit of the
area leased, the peculiarities of working being
named in the lease itself. He was of opinion
that the clause should pass as it stood.
Mr. GREEVES hoped the House would not
be prevented from dIscussing what the clause
really meant. By it the Government would have
the power of giving what area they chose.
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That arrangement Was bad. The English plan
allowed so much land to be leased as was necessary to develope the mineral riches of the country. He would prefer the adoption of the latter
system, and the enforced payment of a royalty,
which would be a full and fair return for the
advantages conferred.
Mr. DUFFY called attention to two facts,
first, that 15 clauses had been disposed of that
evening, and that it was past. 11 o'clock. More
than 20 of the clauses lately under discussion
had been taken bodtJy from the Haines Land
Bill, but the present clause was of too much importance to be dismissed lightly. He, therefore,
suggested to the Government that progress should
be reported.
Mr. GRAY objected to postponing the clause
for the consideration of the thin House which
usually a.sembled at 4 o'clock.
Mr. NICHOLSON said the Land Bill would
not be the first busmess for consideration the
next day, therefore Mr. Gray need have no fear
of the clause coming up in a thin House.
The CHAIRMAN then reported progress,
and the remainder of the business on the paper
being postponed, the House rose at 20 minutes
past 11 o'clock.
PAIR.-Crown Lands Sales Bill-Mr. Lock
and Mr. Humffray.

SIXTY-SECOND DAY-vVEDNESDAY, MARCH 21, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT commenced the proceedings at
11 minutes past 3, by reading the usual form of
prayer.
LAND SALE RETURNS.
Mr. MITCHELL gave notice that, on the following day, he would ask for returns showing the
amount of land sold during the years 1857, 1858,
and 1859, at £1 per acre, and alsoreturns of land
sold during the same period for more than £1
per acre.
GOVERNMENT RETURNS.
Mr. FELLOWS laid on the table of the House
the report of the proceedings of the Denominational School Board durin~ 1859, the orders in
CouncIl with reference to the Gold-fields Act, and
the correspondence with reference to the conveyance of mails between Suez and Sydney.
MUNICIPALITIES.
Mr. A'BECKETT gave notice that, on the
following day, he would ask for leave to introduce
a bill to amend the Municipahties Act.
REGISTRATION OF LAND RETURNS.
Mr. MITCHELL gave notice that, on the following day, he would ask for returns of the number of farms over 40 acres in area now registered
as mortgaged.
LAW OF PROPERTY AMENDMENT BILL.
The House went into committee for the further
consideration of this bill; but, on the motion of
Mr. FELLOWS, the CHAIRMAN reported progr~s, and obtained leave to sit again on the followmg day.

INCREASED NUMBER OF MINING BOARDS.
On the mot.ion of Mr. FELLOWS, the order of
the day for the consideration of the message
from the Legislative Assembly on this subject
was postponed for a week.
EDUCATION BILL.
The House went into comn:ittee for the further
consideration of this bill.
.Mr. FELLOWS said that, with reference
to the 94th clause (appointing school-hours),
which was now before the committee, he would
remind the House that an amendment had been
proposed, when the bill was last under discussion,
which made the clause declare not only that every
school should be open for the purposes of the
act every day in the year, exclusive of those set
apart for recreation and amusement, but added
the words "except that during which religious
education is to be given." This was introduced
in order that the clause should be made consistent with clause 82. Now, there were two
classes of hon. members, who each viewed the
subject of educa' ion in different lights- one being
desirous to establish the principle of compulsory
education, and the other holding opposite
opinions-and this amendment was designed to
act as a compromise between the parties. Either
side could not expect to dictate to the House;
and the proposed amendment would, he thought,
meet the views of both to a certain extent.
Mr. HERVEY understood that the effect of
the clause would be that the Scripture lessons
usually given in schools would be done away with.
He objected to this, but thought that certainly
no better day than Saturday could be chosen for
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religious teaching. He did not altogether coincide with Mr. Fellows's view of the meaning of
clause 82, and did not consider the whole of one
day should be devoted to religious instruction.
Mr. FELLOWS considered that the power
given in the 82nd clause might be exercised to
give a reasonable time-- say four hours-to religious teaching.
The amendment was then agreed to.
Mr. RENNETI' moved another amendment,
by whi~h the words It no school shall be open
after 4 o'clock in the evening, except for the instruction of adults" were introduced. The necessity of establishing night schools for children in
this colony existed in but a very small degree,
and it was unfair to the children and to the
teacher to expect them to prolong the hours of
study to late in the evening.
Mr. FAWKNER asked that the age of the
children not to be permitted to study after
4 o'clock might be specifically mentioned.
Mr. BENNETT consented that the specific
age of the children so excluded should be 14.
Mr. FELLOWS thought the clause infringed
on the rights of the subject. Circumstances
were not uncommon which made it a hardship to
prevent childre from attending school in the
evening. In the hot summer, indeed, such a
plan would be rather preferable. If the people
of a district thought the school should be open
in the evening, he did not see why the House
should interfere.
Mr, COLE opposed the amendment, as an attempt to strain too much to carry out the objects
of the act. He thought at 14 or 15 boys ought
to be at work. He spoke from experience, for
he himself had gone to sea at 12, and had seen
but too many boys frittering away their time at
school after that age.
Mr. BENNETT had been shocked to see a
lot of boys following COW!! all day, when they
ought to have been at school, and desired that
no encouragement should be given to the mercenary parents who would deprive their young
children of the advantages of a sound education.
Sir J. F. PAL VJ ER knew of no school in
the colony whlCh kept such late hours, and
thought the grievance an imaginary one. He
recommended the withdrawal of the amendment.
Mr. A'BECKETT was of opinion that. the
grievance would be imaginary while education
was not made compulsory. He thought it would
be hard if boys over 14 were not allowed to avail
themselves of the chance of obtaining an educa.tion.
Mr. HERVEY intended to introduce a clause
relating to evening schools; and when that was
done would be the best time to discus£! the
question.
Mr. POWER thought the amendment attempted too much interference between the
parent and child. He considered the parent was
the best judge in the matter.
Mr. FAWKNER supported the amendmlmt,
and adduced the instance of the English law,
which prevented a parent from oyer-working his
or her children, as a reason why that House
should step between the child and its parents.
The amendment was then put and negatived,
and the clause, as amended, agreed to.

811)

Clause 95, establishing certain annual school
holidays, was then read.
Mr. BENNETT moved that the words "St.
David's Day, St. Patrick's D\y, St. George's
Day, and Sc. Alldrew's Day," be struck out, as
keepmg up an injurious national feeling.
Mr. FELLOWS hoped that at least four other
days would be declared holidays. Perhaps the
days alluded to had better be struck out of the
calendar altogether, for they were now made
holidays at the Supreme Court!
Mr. BENNETT would agree to that, as one of
the first steps towards creating a sound Australian national feeling.
Mr. A'BECKETT suggested that the "4th of
July" should be added. (A laugh.)
The amendment was then nel?atived, and
the clause agreed to in its original form.
Clause 96 was then read, as follows:"All children in every public school established under this act shall be instructed in
reading and wnting gratuitously, and without
any charge whatsoever in respect of the same,
and on payment of such fees as shall be fixed by
the rules and regulations to be made, as hereinbefore provided, shall be instructed in such
further and other branches of secular education
as in and by such rules and regulations shall be
prescribed for the benefit of children on whose
behalf such fees shall be paid."
Mr. FELLOWS remarked tha.t anyone
desirous of opposing compulsory education might
move the omission of the words "be instructed
in reading and writing gratuitously, and without
any charge whatsoever in respect of the same,
and," In case of deciding to establish compulsory education It would be necessary to adopt
some such words as those he alluded to.
Sir J. F. PALM ER moved the omission of the
words before mentioned. He considered that
compulsory education had been tried ill America
and had failed utterly. He also objected to the
system of gratuitous education, as it created two
classes of scholars, both of whom could not be
treated impartially by the schoolmaster.
.
Mr. ~'A WKNER supported the clanse as it
stood; and remarked that it had been elsewhere
used as an argument that parents were compelled
by their feelings to provide their chlldren with
food, and therefore those very feelings would
lead them to procure education for their offspring
likewice; he found, however, that there were
some unnatural parents who did not even feed
their children, much less educate them. He
trusted the House would, in justice to the rising
generation, secure to it that which parents did
not 1101 ways provide. To the ill-treatment it was
expected the master would give the poorer
scbolars, the managers would have an easy remedy; besides, it was not absolutely necessary
that the master should know which were his free
scholars.
Mr. A'BECKETT would be in favour of compulsory educ~tion, if it could be ca.rried out.
Mr. FAWKNER-Tryit.
Mr. A'BECKETT was satisfied the compulsory
education provided by the clause would be a
failure, and, moreover, was sure the system of
having; free scholars would no more answer than
it, had done in years gone by at Westminster
School, where he was educated. 'l'he free
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scholars there had to wear some sort of badge,
and were treated with a certain amount of contumely in consequence.
Mr. FAWKNER.-Well, our scholars shall
not have badges.
Mr. A'BECKETT did not, moreover, see how
a. child could be kept to reading and writing all
day. With reference to compulsory education,
he saw many cases likely to arise in which a
parent would be very unnecessarily interfered
with when his children were withheld from
school.
Mr. FELLOWS saw a very great necessity for
children being educated somehow. If the compulsory system were adopted, and the parents
were unable to pay, some plan by which the
child could be educated gratuitously must be
followed out. The clause before the !louse did
not exactly give compulsory education, but
simply provided a means by which the young
vagabonds all over the country who now remained
in ignorance might be saved from their present
condition. He found that free scholars at other
schools, similar to that mentioned by Mr.
A'Beckett, were not taunted with their poverty;
and confessed he could hit on no better plan,
though he would be glad to adopt other means to
educate the children of poor parents, if such
could be lmggested. It waR not generally a
boy's own wish that he should be educ'lted, but it
would be only fair for the Ilouse to go by the
expressed wishes of those boys when they became
men, for there were few who, at mature age, did
not wish they had had more education in their
youth. (" Hear, hear," from Mr. Fawkner.)
1'1r. BENNETT was of opinion that rea.ding,
writing, and arithmetic were as much as the free
scholars, need be taught, for those accomplishments conferred the means whereby other knowledge could subsequently be obtained. As for
boys being taunted with their poverty, he was
.sure at least two-thirds of the children in anyone
school would be free scholars, and the taunting,
therefore, would most likely come from the other
side. He did not think the supposed impracticabilityof compulsory education would be found
to exist, if a fair trial wa.s made. If the principle
was a good one, it would have sufficient vitaW,y
to render itself practicable in the long run.
Sir J. F. PAL }lER could think of nothing more
deplorable than the prospect of two-thirds of the
scholars in every school being taught gratuitously.
He knew of no other instance in which parental
authority was assumed by the Government, except in the case of vaccination. That was a
sanitary measure, and he supposed the advocates
of compulsory education went on higher grounds.
With this solitary exception, Government had
never stepped out of its position, except to prevent children from working more than 10 hours
in factories; but that was a negative enactment, whereas in the bill before the House, Government was 8upposed to legisla.te positively,
and compel parents to exert themselves in a
certain way. To come to the practicabilities of
the measure, he would ask how were parents to
be prevented from keeping their chIldren at
home for supposed illness? If the illness was
not real, who was to find it out? The master
could not be always looking out in this way, and
the result would be that the penalty WOUld have
no eft'ect. The master, too, would be sure to

(SESSION

1.

snub, or at least carelessly teach, the free
scholars; and, he (Sir J. F. Palmer) would ask,
what was to be done with the large number of
illegitimate children, with but one acknowledged
parent, that were to be found in the colony? On
the whole, he failed to see the necessity for compulsory education.
Mr. F A WK~ ..... R could not be convinced that
merely forcing a parent to do his child a benefit
was taking the latter out of the former's hands.
Such was not done in fact, for the child, in any
case, still remained under the control of the
parent. As for the illegitimate children, he
hoped Boon to Bee all these little vagabonds
taken off the street and properly cared for. If
every child were taken off the street, and fed,
clothed, and educated at Government expense,
he was sure the state would save a large sum
annually than such a course would cost. The
compulsory education given by the bill was a
step in the right direction.
Mr. HBRVEY thought it wouid be a grORS
injustice to the ratepayers to pauperise threefourths of the children educated; beside.. if
pauperism was to excuse payment of school-fees,
it must also excuse payment of rates, and there
would be no end to the confusion thus created.
He hoped the House would carefully consider
before they virtually assumed the responsibility of
making the Government pay for the education
of the rising generation. He would like to know
where compulsory education had been tried, and
what was the result, before he voted for the
clause. He believed in the virtue of a stimulus
to ed~cation, but.. not. in ,bringing force to bear
upon It.
Mr. POWER thought the clause could be very
con~istently passed, if the pretence of poverty by
parents could be guarded against.
Mr. F.ELLOW~ said that that was the difficulty, and it could not be altogether obviated •
Perhaps there would be no objection to tacking
on some clause like that which exempted persons
from paying rates.
The amendment was then put, and agreed to.
On the motion of Mr. jj'ELLOWS, the words,
" rules and regulations," were omitted, and the
word" bye-laws" substituted. The words" shall"
before" be instructed," and" further and other"
before " branches of secular education" were also
struck out.
The clause, as amended, was then put and
carried.
Clause 97 was then read as follows :" In order that there may be no infringement
of the religious liberty of the people, ILnd that the
duty and authority of the parents and guardians
to determine what amount of religious instruction
shall be imparted to their children or wards may
be fully recognised, no person shall permit or
compel any child to take part or be present at
any religious lesson or exercise in any public school
established under this act expressly objected to
by the person having the custody or guardianship
of such child."
On the motion of Mr. BENNETT, the words
from the commencement of the clause to the
words" fully recognised," inclusive, were struck
out.
Mr. FELLOWS moved that the words, "in
writing," be inserted after the words, "be objected
to."
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The amendment was agreed to, and the clause ing of the school a.ccOl,nts, auditing, the preparnas amended WitS then put and carried.
tion of annual returns, and the appointment of
an inspector of schools, were then paased. with a
Clause 98 was then read as follows;H Until it shall be otherwise directed, under
few trifling verbal amendments.
the power in that behalf hereinafter contained,
Mr. FELLOWS said that, on a former oeeathe several books menti.oned and described in the sion, a desire had been expressed for the intro17th schedule to this act, and no others whatso- duction of a clause requiring the Inspector to
ever, may be used in any public school established assist in the organisation of schools. He had
under this act."
•
therefore prepared the following. which he moved
Mr. PO WER thought some option should be , should form part of the bill;giv,;n to the school manager to refuse certain: H It shall be the duty of the inspector of every
boo'{s.
school established under this act, when require~
Mr. FELLOWS said the names of the books by the said board, to assist in the organisation of
had been as yet left blank. There was an object such school, and to give to the managers of such
in keeping the selection of these books in the school such information, assistance, and advice
hands of the Ledslature, because, by that, in relation thereto, as he may be able to afford."
means, a perfect impartiality would be secured; I The clause was agreed to
at the same ti.me, he would not entirely object to
Cl
120
. d'
•th t
bI'
h Is
an alteration in this principle.
ause
,pr?VI mg
a. pu lC Sc 00
The PltESIDE~T thollght nobody could be should be open to mspectors, bemg read,
.
The PRESIDENT moved, that the followmg
so fitly endowed with the power of selecting
bookR as the central board. He would suggest ~ords be inserted at the end of the .clause,
the postponement of the clause till the constituexcept so far as may be necessary dunng the
tion of the central board had been defined.
business of such school."
Mr. FELLOWS had no ~reat objection; but
The amendment was agreed to, and the clause
he did not think there was any inconvenience carried without further discussion.
Clauses 121,122, and 123, prescribing tha.t the
likely to accrue from the plan he proposed.
Clauses 98, 99, and 100 were then post- duties of Inspectors shuuld be to make inquiries
poned.
and suggestions, and report thereon, as well as
Clause 101 was then read, as follows ;on breaches of the act, were passed with a few
•• Subject to the bye-laws to be made as herein- trifling verbal amendments.
before mentioned, all persons authorised In that
behalf by the said hoard, all executive eo unMr. FELLOWS said, in accordance with the
eillors, all ffit:mbers of the Legislature, all expressed desire of hon. members, he had prejudges of courts (whether of record or otherwise), pared several clauses appointing examiners, wh()
h
f
should decide on those boys who were sufficiently
c airmen 0 general sessions, police magistrates, advanced to be entitled to extraordinary prizes.
and the mayor, aldermen, and councillors of such as scholarships a.t the University. Two of
every municipal corporation, shall be entitled to these clauses he moved should be inserted in this
visit every such public school as aforesaid, and
f h biT
f
part 0 t e il.
hey were simply or the
shall have admission to the same accordingly."
appointment of examiners.
..
.
Mr. FELLOWS proposed the insertion of the
following words at the end of the clause ;_" That
T~e clauses were put, and carned WIthout dIS·
no such person shall, directly or indirectly, CUSSIOn.
interfere with the arrangements of such school,
Clause 124, requiri~g the board to make an
or conduct, or management thereof, or interrupt, annual report to ParlIament, was. then read and
or interfere with the business of such school." adopted, wlth some verbal alteratIOns.
And also that the words, "all ministers of reliOn the motion of Mr. FELLOWS, the CHAIRgion," be inserted after the word "board," in a MAN repClrted progress, and obtained leave to
previous part of the clause.
sit again on the following day.
The amendments were agreed to, and the
LAW OF EVIDENCE AMENDMENT BILL.
clause, as amended, put and carried.
Clause 102, giving ministers of religion acctlss
On the motion of Mr. FELLOWS, this bill was
to schools, W,\S struck out.
reported, and its third reading fixed for the folClauses 103 and 104, providing that a vi s: tors' lowing day.
book and journal should be kept at e:..ch school,
'fHE STUDLEY TOLL BAR.
were then put and carried without discussion.
Clause 105, requiring that the non-attendance
Mr. FRASER, in the absence of Mr. FAWK:of children should be certified to the manager, NER, moved that the motion for the returns of
was postpolled.
the Studley toU-bar, of whICh the latter gentleClauses 106 and 107, providing receipt-books man had given notice, should be postponed till
for collectors, and compelling collectors to give the next day.
receipts, were carried without discussion.
Mr. FELLOWS said he had the returns ready.
Clause 108, setting forth that persoDs not
Mr. BENNETT objected to any other hone
taking receipts for rates were liable to pay again,
member moving for the production of these rewas struck out.
Clause 109, further setting forth the duties of turns, as it might happen that Mr. Fawkner had
intended
to make a few remarks on the subject.
collectors, was agreed to without disCUSSIOn.
Clause 110, requiring collectors to report the If the usual rule were not adhered to. the Gocases of parents failing to educate their children, vernment could frequently shelve a motion by
giving the reply in the absence of the mover,
was postponed.
The postponement was then agreed to.
Clauses111 to 119, which provided for the keep
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THE IMMIGRATION DEPOT.
Mr. FRASER moved" That a select committee be appointed to in
qUlre into the present arrangement and management of the Immigration Depot, with power to
examine persons and papers: such committee to
consiRt of the Hons. J. P. Fawkner, T. T.
A'Beckett, C. Vaughan, G. S. Coppin, and the
mover."
From his own observation, he said, he had seen
that the management of the depOt was exceedingly blld.
Mr. FELr~OWS did not think the committee
was called for, as the depot would be abolished in
a few months, and no specific instance of bad
management had been hrought forward.
Mr. FRASER had, when the last immigrant
ship came in, seen females of every sort, quite
unclassified, allowed to remain all day in a yard
under a blazing sun. He knew perfectly well
thl.t the deptH was to be abolished, but five or six
ships had yet to arrive.
The motIOn was put, and negatived.
The House adjourned at 6.30 till the following
day at 3 p.m.
LEGISLATIYE ASSEMBLY.
The SPEAKER took his seat at 25 minutes
past 4 o'clock.
THE CASE OF MR. JOHNSON.
Mr. L. L. SMITH gave notice that on Tues·
day he would move that the petition of Mr.
John Johnson, of the 12th January last. praying
for a competeut court (If inquiry into his case,
be taken into consideration.
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THE LAND BILL.
Mr. LOADER gave notice of his intention to
move the insertion of a new clause in the Land
Bill to provide for the protection of miners who
had taken up la,nd and made improvements with
the bond fide intention of residence.
THE LA'rE PRIZE FIGHT.
Mr. WILKIE said on the previous evening he
had a.,ked a question relative to t.he presence of
ma!,;islrates at the recent pflze fif;:ht, which, on
the suggestion of the Speaker, he had withdrawn.
He thought it was most important that such dip.graceful scenes should be put an end to, and he
should like to know from the Chief Secretary if it
wer£:' the mtention to take any steps for the prevention of such scenes in future. (Ilear.)
Mr. NICHOLSON said the police were in possession of the names of the leading persons connected with the prize fight. Captain Standish
would be in town in a few days, when, no doubt,
a(~tion woul(1 be taken in the matter.
(Hear.)
With regard to the magistrates, he was not aware
of any having been present, nor had he heard
anything about them. (Hear.)
'rhe SPEAKER said no hon. member had a
right to ask questions of Ministers, except on
matters of public policy, or on the business of
the country which might come before the House.
( Hear.) QuestIOns as to the cond uet of pri vate
individuals were entirely out of order. (Hea.r,
hear.)
Mr. WILKIE would most cheerfully acquiesce
in the ruling of the Speaker. (Hear, hear.)

MAIN TRUNK LINE RAILWAYS AC'l' AMENDlI1ENT
BILL. - THE KY~ET()N DEVIATION. - CON8IDERATlON 0.1<' REl'UR'.r.
The order of the day, that the Main Trunk
PETITION.
Line Amendment Bill be considered, having
Mr. CARR presentt'd a petition from several been read,
miners of Steiglitz, pm)'ing for an alteration in
Mr. Fl~ANCIS moved that the order be disthe gold· fields act!! in relation to miners' rights.
char!!ed, with the view of recommilting the bill,
in
order that the schedule might be altered.
INSPECTION OF MINES.
(Hear, hear.)
Mr. CARPEXTER gave notice of his intenl\lr. S~ODGRASS thought it was a very untion, on the following eveniug, to move for leave usual cour~e to move the lhsdl ... rge of the urder
to bring in a hill for the inspection of mines in without giving any reason. lie thought such a.
the colony of Victoria.
course without precedent, and he huped the
HOllse wpuld not agree to it. (Hear.)
IMPOUNDING ACT COMlI1ITTEE.
Mr. BE:\,~ET'l' moved, as an amendment,
Mr. WILKIE said, on Friday, he would
that
the bill 00 read that d~.y six months. He had
move that the name of Mr. Prendcr~asi be added
to tiE} Impounding Act Committee, in the place opposed this deviation from the time it first came
before
the House; and he believed that, in the
of Mr. Keefer, resigned.
end ir wlluld be found none of the deviations
POSTAL ARRANGEMENTS.
proposed would be so cheap as'the line originally
Mr. LALOR gave notice of his intention to ask laid down by Capta~n Clarke.
Mr. E.'IIBLl:\'G supported the amendment.
the Postmaster-Geneml if the Government had
made any alteration in the postal arrangements After the amount of per,;ecution whICh the House
to St. Leonard's, with the view of runnlllg the had undergone on t:ns question, he confessed he
mail from Bellerine East throu~h Portarlin~ton, was perfectly cOllfused as to which was the best
in accordance with the expressed wi~h of the far· line. (Hear, hear.) For days past han. members had been stopped and presented with documers' association of that neighbourhuod.
ments stating that one or the other was the best
TELEGRAPHIC COl\1l11UNICATION.
line-a course of proceeding which he was bound
Mr. BAILEY laid on the table a copy of the to express his regret should under any circumeorrespondence with the Postmaster Gelleral of stances be resorted to. (Hear.) He thought
Sydney respecting tdegraphic cotnlllulJication hon. members ought to be allowed to come into
with England. The hon. gentleman also laid on that House for the conSIderation of these questhe tahle two maps showing the eour~e (If the tions without such external statements being
telegraphic route between MOl'et<l1l B11Y a.n : Jam, fnrc8d on them. (Hear.) After all that had
and oetw.een Java and C{reat llrita.in.
been said, he believed almost every hon. mem-
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ber would be glad to have t4e question now
shelved in order to come to its consideration in
a more business-like manner on a future occasion.
(Hear.)
He would, therefore, support the
amendment.
Mr. AMSINCK complained that members of
the Government, who on a former occasion had
refused to have an) thing to do with the schedule,
now souU'ht to take this bill out of his ha.nds, by
moving "'that I he order be discharged without
giving the slightest reason for doing so. He
should like to be informed if the proper course
were not to read the schedule, and ask that it be
referred b,tck again.
Mr. ~ICHOLSON pointed out that in the
schedule, as in the bill the other night, there was
the gross mistake of using the woras" authorised
line" instead of "northern deviatIOn," which
made the schedule impractieable and unworkable, as by leaving it 1Il, thtl railway would, in
fact, have to go round a square. (Hear, hear.)
Hon. members who wished to have Henderson's line would see the necessity of
going into commit:.tee again for the purpose of altering that. (Hear.) The Government were desirous of doing so, in order
that they illi!!ht keep the decisions of the House
consistent. The House asked the Government
to bring in a bill to carry out the decilSion
of the special committee, as approved of
by a vote of the House;
and then, a
few nights since, they hurriedly adopted a
schedul .. which was completely opposed to thdr
own deciHion. (Hear.)· The Government were
desirous that the original deCll'ion should be carried onto Hon. members, therefore, who were
anxious to adopt. Henderson's line would see the
necessity of goin:4 into committee again, in order
to amend the schedule, if they were to have that
line. At the same time, he should say that the
Government would oppose tha.t line (Hpar,
hear), and that rather than have it they
would support the . original line, and he
would ask the hon. member to withdraw the
amendment., in order that the House mil{ht
know, in the tirst instanee, if they were to have
the one deviation or the other. (Hear.)
.Mr. S:NODGRASS could not congratulate the
Government on the position they had taken. If
they would not support the present, they should
have to fall back on the authorised line. ( Hear.)
To him the whole matter appeared to be a
Government measure, and the question was
whether tho Government would stand or fall on
it. (" Oh," and laughter.) lIe would suggest
that the amendment be withdrawn; and he
trusted that the House, after having deliberately
agreed to the northern deviation (cries of "No,
no"), would not stultify themselves by Jescinding
tha.t vote. (Mr. Francis here walked up to the
hon. member, amid some laughter, and handed
him a plan of the proposed lines, showing I hat
the proposed schedule would necessitate the line
going round a square.) He had seen the chart,
but he did not put more faith in it than he did
in the starements that had been made to the
House. (Ilear. )
Mr. GREEVES was of opinion this was not a
question whether the township of Kyneton should
have accommodation on the northern or i'outhern
side, but whether they should have railway
accommodation at all. The amendment of the
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hon. member for South Bourke was opposed to
the opinion of the select committee, and he
should therefore oppose it.
Mr. KING had heard the discussions for and
against each of these deviations; and as an independent member, he had come to the conclusion that there was some scheming for the one
deviation and the other, and he would therefQre
support the amendment, ID the hope that the
original line might be carried out. (Hear, hear.)
Mr. WOODS would also support the amendment. This subject had already been debated
several times, and it appeared to him that hon.
members had been crammed and primed-he did
not know at whose expense-in a most extraor(linary manner. (lIear, hear.) He thought the
House would place themselves in a most undignified position if they allowed themselves
to be led by 1he nose by men of whom he
could not trust himself to speak as he
otherwise would for fear of offending against
Parlia.mentary mage.
(Hear, hear.)
The
northern deviation had been called an attempt
on the part of a certain number of gentlemen to
bring professional matters before the House, in
order to mislead members, who were not supposed to be a.cquainted with the details of the
subject; and therefore it was, in his opinion, an
attempt to get the House to assist professional
gentlemen in committing what he would stigmatise as a robbery of the public (hear, hear); and
tha.t with a view of enhancmg the value of their
own property, and putting some £20,000 or
£30,000 into the pockets of the contractors.
(Hear, hear.) That was the grand scheme, and
that was a scheme to which he would never
lend himself. (Hear, hear.) If the House were
to agree to this impudent attempt of the Henderson line company, it would make itself the
laughing-stock of the country, and the subject of
derision to future generations. (Hear, hear.)
The Honse, he considered, would do a. very
foolish thing to alter the course of a line merely
to accommodate such a place a8 Carlsruhe, which
had no more than one publichouse and a few
barns and small dwellings. It was a place that
had not advanced a step within the last seven
years. He hoped, under these circumstances,
that the Hou~e would agree to the proposition of the Commissioner of Public Works, and
that they should have quickly done with this
aff,tir.
Mr. L. L. SMITH asked whether the House
were to shelve this matter-one of immense impOt·tance to a vast number of persons- ·and allow
the whole of Kyneton to be Ignored, simply because the cOlllInittee to whom the question was
referred had bEen influenced?
Mr. WOODS would like the hon. member to
state hoVl the committee had baen influenced;
whether in a pecuniary way. and who had influenced them. (A laugh.)
Mr. L. L. SMITH said the member for Crowlands had alluded to " cramming," for the purpnse of ilJfluencing the opinions of hon. members. (Laughtt>r.)
Mr. WOODS admitted this, but denied tha.t
he imputed motives.
Mr. DON ohserved, that he had never
troubled the House with any remarks on this
terrible question-(a laugh)- but he had certainly
voted upon it. He voted the other evening in
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favour of the line Bet out on the ma.p then
displayed upon the table; but, so far as
that line was concerned, the map which he
held in his hand, and which professed to
be copied from the large map, was as
far from truth as anything could pos!libly
be. (A laugh.) The line which he voted forthat drawn on the plan which appeared on thG
table---was anyt.hing but the miserable zig·zag,
the mentally and morally crooked affair laid
down in the map which he held in his hand.
(Great laughter.) One hon. member had been attributing motives to other hon. members; he
attributed to them stupidity (a laugh), and being
" led by the nose." (Lau!{hter.) He would inform the hon. member that there would be considerable difficulty in leading him (Mr. Don) by the
nose. (Renewed laughter.) He was not led by
the nose, but by the facts; but if it was proved
that he had been misled by the information laid
on the table, he should not hesitate to reverse
his decision.
Mr. HEALES believed that the member for
Collingwood gave a sincere vote the other evening,
but it so happened that, instead of voting for the
plan then produced, he voted for the insertion in
a certain schedule of certain words to form part
of a certain bill. (A laugh.) He (Mr. Heales)
knew there was a great mistake, and the words
in the schedule, "passing over the Government
line," might have committed the country first to
go to Woodend, then to Carlsruhe, then a mile
and a half along the Government hne, then to
the northern line, and then to the centre of
Kyneton. (" No, no," from Mr. AmHinck.) He
objected, when a palpable blunder was pointed
out, to be hoodwinked by persons pecuniarily
interested in the question. (" Name," from Mr.
Amsinck, and cries of " Order" from other parts
of the House.) The organisation of Kyneton
might explain that to the hon. member. It rright
be also explained by the money that had passed
from t.hat organisation for the purpose of taking
every means, proper and otherwise, to distort
facts, and to fill the schedule with misrepresentations. (" I'll stand by it," from Mr. Amsindr, and cries of ":No" and "Hear" from
other hon. members.) The hon. and gallant
member probably would not only have to "stand"
but to " fall" by it. (Laughter.) As it was, he
(Mr. Heales) appealed to the hon. member for
Collingwood, inasmuch as he voted upon a plan
not carned out in the schedule, and was thereby
deceived in his vote, to take the present opportunity of rectifJing his mistake. b conclusion,
Mr. Heales sai he should support the proposition
of the Government, considering that if they could
not carry out the recommendation of the sel~ct
committee, they had better revert to the autho·
rised line.
Mr. M'LELLAN was of opinion that roguery
and knavery had been mixed up far too
much with this question. (Sensation.) He
trusted that the House, rather than sanction
Mr.
Henderson s line, would upset the
deviation to Kyneton altogether.
At all
events, the House ought to have some estimate
of the expenditure attending a scheme of this
kind before being asked to sanction it. (Hear,
hear.) Hon. members objected to the insinuation
that they were" led by the nose." Now, he
must say that they had been led by something,
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because it was Jlvident that hon. members, if
they had known the real state of the case, would
not have voted as they had done. He believed
that a large number of the people of Kyne on
were making" toys" of the House. (CrieR of
"No.") They could command the House at their
pleasure-lau!!h at it one daJ and sneer at it the
next. (Dissent.) That was Dot the position the
House ought to occupy.
Mr. ANDERSON said it seemed that certain
hon. members, if they were not able to carry
that deviation which they thought the right one,
desired that the interests of such a place as
Kyneton should be ignored altogether, in order
that the place might be properly pUllit;hed for
the defeat they had sustained. A similar feeling, it appeared to him, had guided the delineatlOn of the plan which he held in his hand. A
more unblushing or more impudent farce had
never been perpetrated in the House since he
had been connected with it, than the putting of
that plan into the hands of hon. members. If
such a thing were to be attempted in a policecourt by a pettifogging attorney, he would
quickly be excluded from all countenance. To
say that the plan put in by the Government
fairly represented what was meant in the schedule, was in his (Mr. Anderson's) opinion an
insult to the House.
Mr. PYKE observed that hon. members spoke
in strong terms as to supposed trickery in
producing a map not drawn III accordance with
the schedule. But the ~ap in the ha.nds of hon.
members was drawn in accordance with the
schedule, and if it were a farce to state the
truth, or to explain trickery which really had
been practised, then he, on the part of the
Government, would plead guilty to the charge.
(Hear, hear.) He held in his hand a letter from
)fr. Darbyshire, a gentleman whose character
had been reflccted upon most uncourteously and
most unnecessarily in the House. That gentleman wrote:"The description in the schedule is evidently
erroneous, and if the bill is passed in its present
state, it must be inevitably amended before any
action can be taken to carry it into l'!fect.
" I have also had the hne intendl'd to be described in the schedule laid down upon the plan
marked B, and as it ha:; been represented to be
very much shorter than the authorised line, or
than any other proposed deviation, I beg to
invite your attention to the fact, that it is, when
computing from the same points, in reality
longer than any of them, being upwards of threequarters of a mile longer than the authorised line,
55 chains longer than the deviation proposed
by the committee of the Legislative Assembly,
and one chain longer than the northern deviation proposed by the inhabitants, and surveyed
by the Government at their request."
Some hon. members had taken every opportunity
of passing censure on Mr. Darbyshire. If he Wf're
incompf'tent for the office which he held, let his
removal be insisted upon, but let him not be
attacked in a place where he could not answer
those attacking him. (Hear, hear.) If they
came to character, let hon. members compare the
character of Mr. Darbyshire with that of Mr.
Henderson, and whose character would suffer by
the comparison? He (Mr. Pyke) had no hesita.-
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tion in saying that the latter g-entleman would be
found characterless, or, rather, as possessing a
character that he would be very glad to lose.
Mr. L. L. SMITH.-This is not a case of private character; this is a case of engineering
skill.
Mr. PYKE thought the interruption unnecessary. Coming to the question of engineering
skill, he had no hesitation in saying that Mr.
Darbyshire stood in that respect far before Mr.
Henderson. At all events, whatever might be
said as to abili.ty, no one could question the
honesty of Mr. Darbyshire. On the other hand,
nobody believed the honesty of Mr. Henderson;
his character was lost before he left England.
Mr. SNODGRASS protested against the Commissioner of 'frade and Customs acting contrary
to the principle he himself laid down, and to the
practice of the House, by attacking men who had
not the opportunity of reply.
Mr. PYKE trusted that while he had the
honour of a seat in the House, he should not do
aD)thing unbecoming his position. If he did so,
he should be only too happy to retract and apologise. (Hear, hear.) He had no desire to prolong the discussion, and he would l\.Sk hon. members how they could object to having this bill
recommitted? Let them look back a little. A
select committee was appointed to investigate
the subject. That comn:ittee went up to Kyneton, examined the ground, and many of its
members came back converts to the opposite
opinion to that which they entertained when they
started on the expedition. The subjec~ then
came before the House, and discussions followed,
until almost every hon. member, he should
think, had become sick of the name of Kyneton.
Ultimately, however, resolutionr; were adopted
in committee of the House in favour of the select
. committee's report. Those resolutions were reported to and adopted by the House. But, notwithstanding this, the member for West Bourke,
by one of those surprises the advantage of which
he ~Mr. Pyke) presumed the hon. and gallant
member had learned in the course of his naval experience (a laugh, and "Hear, hear"), came
down to the House the o~her night and produced
a plan never before heard of by any member of
the Government, and a schedule which any attorney s clerk, to use the language of the hon.
member, would have told him was a ridiculous
farce (cries of "No !"), and, in the absence of
hon. members who had left on the supposition
that the matter had been settled. managed to
carry his scheme in defiance of the recommendations of the committee, notwithstanding
the reJorded opinion of the House, and in
total opposition to common sense. (Hear, hear.)
Now, where was that line? (" On the table,"
from Mr. Amsinck.j Yes, amI ouly on the I able.
}1'or ail practical purposes it might as well be a
line in the moon. ft had never been surveyed.
(U Yes," from Mr. Amsinck.) Why, the hon.
and gallant member must know that there had
not been time to make the sections, and therefore for all practical pUl?oses it was a line in the
moon. (Hear, hear.)
Mr. HORNE would endorse mltny of the observations of the last hon. member, and particularly those relating to the attacks upon a
valua.ble Government officer. So far as his own
experience went he could say that the country
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might well be proud of such an officer as Mr.
Darbyshire. (Hear, bear.) At the same time he
objected to the bad taste of introducing into the
discussion the name of a certain person of whom
favourable mention could not be made. (Hear,
hear.) He contended that in giving the south
deviation to Kyneton, the House gave all that, in
fairness, it could be expected to jrive.
In
the event of the southern deviatIOn being rejected, he should support the Government authorised line.
Mr. HADLEY said the assertion which he had
made the other evening, that the line proposed
by the member for West Bourke was longer than
any other, had proved correct. He was not surprised that the member for West Bourke had
been imposed upon. That hon. and gallant
gentlema.n was of such a susceptible and
impressible nature that he was open to the slightest
touch from the merest pretender about railways
in this country. (A laugh.) The line already
agreed to by the House had the support of the vast
majority of inhabitants in the district, as was
proved by the petition (signed by 945 persons)
which he (Mr. Hadley) had the honour of presenting to the House; and he contended tha(. it
would be any. hing but correct to have, on a.
gn..nd trunk line, a miserable slippery kind
of Yankee deviatIOn, that was likely to be
swept away. Mr. Henderson's original scheme
was to go quite straight, cutting off all
corners, through Woodend, Carlsruhe, and
Kyneton, without regard to hills or dales,
flvers, dykes, or swamps. But when compelled
to go mto facts, it was found that that gentleman's
liT,e was converted mto a complete zig-zag, and
that Mr. Henderson's line was merely a copy of
the original northern deviation as sl1fveyed by
the people of Kyneton; or, if there were any
alterations therefrom, they were alterations for
the worse. He (Mr. Hadley) was for supporting
the deliberate vote which the House had come
to on more than one oceaSIOn.
Mr. MICHIE objected to Mr. Bennett's
amendment, the effect of which, if carried, would
be, that in consequence of a great deal of time
having been wasted in the discussion of
thi& Kyneton deviation, they were determined, like children, to avenge themselves
on the particular locality concerned, and say
it should have no deviating line at all.
(A laugh.) He was not prepared to act in any
such spirit as that. (Hear, hear.) He trusted
the meafolure would be recommitted, when no
doubt they would receive further information
from the member for Kyneton, who appeared to
have made the deviation subject hIS especial study.
(Laughter and" Hear, hear.") He thought also
that they were bound to go into the matter for
the s&.ke of the charr.cter of the engineer-iochief. The character of that officer for integrity
had always stood high; it would not have so
stood but that it had been well earned. And
when this map was denounced as a" pettifogging
production," he contended that, in jUtltice
to Mr. Darb) shire, they were bound to go
into a. further consideration of the matter. He
found, by reading the report of the discussion of the previous evening, that the House had
undone what it had done formerly, and it seemed
as though they were never to come to finality on
this question. A committee had already been to
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Kyneton, and probably it would be necessary,
'lltifore the matter was settled, to remove the Parliament there.
(Laughter.) There was in
existence the statute of Gloucester, so named
because at the period of its enaetment the Parlia.ment followed the king j and so, before a
reasonable conclusion was a.rrived at, it might be
necessary to make an adjournment to Kyneton.
The hon. member for Kyneton, what between
being called upon by his constituents to resign,
and his anxiety to act consistently, had become a
ROrt of monomaniac an the subject of deviations.
(Laughter.) There was every probability that in
a short time, instead of haoving the benefit of his
knowledge on questions brought before the House,
they would hear not.hing from him but" deVIations j" and instead of possessing 8. knowledge of
the questions on the Botiee paper he would be
found possessed by this deviation. (Laughter.)
Mr. CARPENTER thought the House had
used the committee, which was sent to Kyneton
for the express purpose of reporting on the subject, unfairly.
The recommendations of the
committee were adopted by the House, and he
thought ought to have been adhered to, instea,d
of allowing its determination to be reversed by
the representations of interested inaividuals. He
had no doubt that certain proprietors had gone to
great pains in their efforts to influence hon.
members of that House, and the contractors
would, no dOUbt, use their influence also. It was
a matter of some importance to them .that .the
longest route should be chosen, especially if the
works were to be constructed according to the
schedule of prices set down in the contract. He
would rather that there was no devia.tion at all
than sit there night after night lIstening to these
discussions on the subject. He would ask what
Kynt'ton had done for the country that it
should be of so much importance? The
land around it was all sold-the greater portion at £1 per acre; and whatever deviation was chosen, passengers travelling along
the line would have to pay extra fare for its acoommodatIon. He thought Mr. Darbyshire-a
gentleman who had no opportunity of defending
himself 10 that House-had been most unfairly
a.nd ungenerously attacked. If hon. members
were not satisfied with the conduct of that gentleman, let them move for an inquiry with a view
to his dismissal, and then he would have an opportunity of defending himself.
Mr. BENNETr then withdrew his amendment.
The question, that the order of the day be discharged, with a v.iew to the reconsideration of the
bill 10 committee, was put and carried, and the
House accordingly resolved itself into committee, Mr. Nicholson and Mr. Francis taking
charge of the bill.
Mr. SNODGRASS rose to move an amendment.
Mr. Darbyshire had, instead of giving plans to
every hon. member of that House, in order that
they might be in possession of all the information
he possessed on the subject. circulated them
among those hon. members only who were in
favour of the southern deviation.
Mr. HEALES rose to order. The hon. member was misrepresenting the conduct of the engineer-in-chief.
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The CHAIRMAN said the hon. member was
out of order, inasmuch as there was no questIOn
before the chair.
Mr. S~ODGRASS was not misrepresenting the
conduct of Mr. Darbyshire. On a previous evening, he saw an hon. member (" Name"), Mr.
Sinclair, with a plan 10 his hand. He asked him
where he obtained it, and he said from :\lr.
Darbyshire, who had given three or four copies
to members.
Mr. 1l0RNE said, he for one had a. plan
given him.
Mr. SINCLAIR, in explanation, said it was
quite true that he told the hon. member that he
obtl~ined the plan from Mr, Darbyshire. He happened to see the plans in that gentleman's office,
and asked him to send him one showing the line
according to the schedule, and Mr. Darbyshire
had also sent him one showing the line as it was
really intended to be carried out.
Mr. S~ODGRASS said the hon. member had
fully borne out his statement, and such conduct
was altogether unbecoming a public officer.
lIon. melllbers would see that these documents
were not in accordance with the wording of the
slJhedule brought forward by Mr. Amsinck. On
reading the schedule hon. members would find
that the line was called the Melbourne and
Murray River Railway. That was the authorised
line, and its title was fixed by act of Parliament.
On proceeding further, they would find a reference to the Government line, something totally
distinct from the Melbourne and :Uurray River
Railway. (" No, no.") It was his opinion that
two distinct lines of railway were referred to.
Mr. NICllOLSON rose to order. There was
no quef'tion before the chair.
The CHAIRMAN thought the hon. member
was clearly ou~ of order. He could not move an
amendment until the clause was proposed, and
by his rising he had prevented the hon. the
Chief Secretarv or the hon. the President of
the Board of Works from doing so.
Mr. SNODGRASS was quite aware that the
uRual course was to wait until the clause was proposed, but in this cat\e it belonged to the hon.
memi.Jer for West Bourke (i\lr. Amsinck) to propose t'1eclause. The Government, in the former
discussion on this bill, a.bandoned it, and left it
in the hands of the hon. member who proposed
the amendment. The amendment he had to
propose was, that after the word "Government" and before the word "line" the words,
"northern deviation," be inserted. Be rose to
propose this, because he noticed that the hon.
member for West BlJurke was not ready at the
proper moment for doing so j and had he not
Iwailed himself of the opportunity, the amendment might have been intercepted by the rules of
the House. The insertion of the words in question would place the schedule beyond doubt
The CHAIRMAN ruled the amendment out of
order.
Mr. NICHOLSO~ wished to place the question
fairly before the committee.
Mr. AMSINCK rose to a point of order. On
the last occasion, the Government left the
bill in his hand"" and therefore be thought
he was entitled to take charge of it.
He
asked the question, who was to take charge
of it? and received an answer to the effect, that
the Government would have nothing further
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to do with it. He thought, therefore, that it was
his place to take charge of the bill, and move the
adoption of the schedule.
The Government
could then propose their amendment.
The CHAIRMAN said the Government had
certainly charge of the bill, inasmuch as they introduced it to the House.
Mr. NICHOLSON had no intention of moving
any amendment on the bill, except as regarded
the schedule; and he proposed that it should be
left out altogether, for the purpose of inserting
another. lIe did not think the question of who
had charge of the bill of any importance. It was
not a Guvernment measure, but was introduced
merely because certain inhabitants of Kyneton
wished a deviatIOn of the line from the authorised
route. The bill was taken up by the Government
at the requf'st of the select committee.
Mr. Ai\lSINCK then proceedt'd to contend that
the northern deviation was in reality a Government
line, and Olle put down in substitution for the
authorised line. What he termed t.he Government line was 14 miles 50 chains long, the other
line of the Government was 14 miles 35 chains;
while the northern deviation was longer than
either. The gradients were so much eaSier, and
the whole thing so much more slmple on lIenderson's hne, that there was a difference of £80,000
in favour of it. He felt certain that if the Government would send up engineers they would
give a favourable report of it, as there could be
no doubt it was the line nature had intended;
and it was a pack of ridiculous stuff to say it lay
under water, inasmuch as the road was lower
than it, and yet it was not under water. He
hoped and trusted the committee would go with
him, and not allow the other line to be adopted.
Mr. l!'ltANClS would lay before the committee some additional information bearing
In the first place, he
on this question.
might observe that no sooner was the plan
laid on the table than the Government at once
direeted steps to be taken by the engineer's department for examining aud going over the line.
(Hear.) Therefure the hon. member for West
Bourke was wrong in assuming that the Government were not ready at the first moment
to take advantage of information placed
before the House. \ Hear.) (The hon. Commi~
sioner proceeded to read a memorandum from
the engineer-in-chief, in which tha.t gentleman
stated that the deSCrIption in the schedule before
the colUmittee was erroneous, and that if the bill
wert' pas~ed in its present state it would have to
be amended before any action could he taken for
carr~ing it into effect; that he had the hne intended to be laid down in the schedule in the
plan marked B measured, and lllstead of its
being, as was stated, shorter than any otht:r, it
wail upwards of three-quarters of a mile llmger
than the authorised line, it was 55 chains longer
than the deviation proposed by the special committee, and 1 chain longer than that proposed
by the inhabitants of Kyneton.) So much,
he would say, for the first facl,s of the
hon. and gallant member.
(Hear, ht-ar.)
The hon. and gallant member had stated the last
Henderson's line was only la miles 57 chains in
lengwh. He was prepared to state that, even
taking the hon. member's own plans, that line
was a.bsolutely 15 miles 9 chains long. (Hear.)
This he would state on the a.uthority of t~e en-
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~neer-in·chief-a gentleman who had not only
his professional reputation, but his position at
!Hake, and whose statements ought therefore, he
apprehended, to bear favourable comparison with
those who advised the hon. and gallant member,
and who had at stake, what? (An bon. member, H Nothing." "Hear, hear.") (Too hone
Commissioner then proceeded to read a memorandum from the engineer-in-chief, which stated
-" The length of the authorised line is 14 miles.
26 chains 95 links; that of the hne recomme'lded by the committee 14 miles 34 ehains
35 links; the north deviation proposed by the
inhabll;ants, 15 miles 7 chains 83 links; and
that of the deviation intended to be described in the amended schedule adopted by
the Legislature on the 16th inst., 15 milelt
and 9 chains. These distances commence and
end respectively at the same points. ") (Hear, hear.)
The committee had, therefore, the authority of
the engineer-in-chief directly at issue with that
of the hon. and gallant member, and it would be
for hon. members to decide between them.
( Hear.) The engineer-in-chief had further proceeded to say that the Rchedule was improperly
dra.vn up, inasmuch as the direction of the
straight lines were given in only some few instances; and that a. still greater objection lay in
the fact that the Post-office Creek discharged
itself into the Campaspe at the point it was proposed to divert, which would greatly increase the
expenditure; and that, from the character of the
country generally, there could be no doubt the
line SI) proposed would cost more than ehher the
authori~ecl line or that proposed by the inhabitauts of Kyneton. He (Mr. Francis) thought
thest: facts di!:posed of one portion of the argu
ment, of t:le hon. and gallant member. (Hear,
hear.) He would advert to the tone of arrogance in which the hon. and gallant member
condemned everything done by the Government; but he would allude to one
matter to show the confidence that was to be
placed in the assertions of that hon. member,
or his competency to deal with engineering
matters. The hon. and gallant member had
asserted that he had gone over the whole line,
and that it was in the fullest detail absolutely
correct-Mr. AMSINCK.-Over the line on the map,
not on the ground.
Mr. FRANCISintended to point out, that even
on the ruap the hun. member was not correct.
(Hear.) The hon. and gallant member made the
assertion that he or Mr. Henderson had discovered an error in the Government section-)Ir. A \1SINUK.-No, ind6ed. I only pointed
out an error in the Government plan.
Mr. FRANCIS.-And which error the hone
gentleman asserted led hIm to the conclusion
that the northern deviation was longer than that
advocated by him. Well, he would inform the
committee that from the size of the northern
deviation plan it had to be lithographed on tw~
sheets of paperl and by a mistake of the lithographer about half an inch of the copy was
omitted in joining the sheets. In reference to
that he would read a minute from the engineerin-chief, namely-·" On examination of the plan
of the line adopted by the Legislative Assembly
on the 16th inst., it appears that the clerical error,
by which a pOltion of the line was omitted in the
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lithograph, has been literally followed by the
compilers of th~t plan; and, consequently, the
estimates founded on it must be erroneous." So
much for the accuracy of the hon. and gallant
member. (Hear, hear.) He would lay the plans
on the table for the information of hon. members; and he trusted the committee would see the
desirability of standing by those they knew
rather than adopting the plans of those of whom
. they knew nothing. (Hear, hear.)
Mr. AMSINCK said it was of not the slightest
importance to him whether the hon. gentleman
opposite believed in his knowledge of the subject
or not; but with regard to the error in the lithograph he had himself discovered it on the previous day, and pointed It out in the presence of
the hon. mem ber for Brighton.
Mr. EBDE~ said the decision on last Friday
was brought about by the act of the Government.
(H No, no.") He had himself urged the necessityof postponing the question to Tuesday, but
the divislOn was inSisted on by the Government.
What was the question? They had the evidence of one set of engineers placed opposite
that of another set ; and he would ask was any
hon. member satisfied with it? For his part, he
had no hesitation in saying he was not. He contended the criticism on these plans had been
conducted in an unfair spirit. (U No, no.") The
plan B was given to a portion of the House unaccompanied, as in his own case, by the plan A.
On a former occasion he had stated that if a hne
could be made cheaper than that proposed by
the committee, it was the duty of the Government to support such a line. He had not heard
any evidence to prove that the line would be more
expensive than the Government line; on the
contrary, it had been stated that the line would
be accomplished at a less expense. He quite
concurred with remarks which had been made,
that the subject was most tiresome and tedious
to discuss, and he regretted that, it had not
been delayed sufficiently long for the committee
to have more information on the subject. If the
line originally was deemed a good one it
should have been carried out, and no delay
should have occurred. Much had been 'said on
the subject of motives, and many had been
attributed to those hon. members who had taken
part in the debate. but supposing there had been
an equality of interest on each side of the line it
was not surprising that such should be the case.
As regarded himself he might say that, beyond a
lively regard for the welfare of that part as well
as otter parts of the country, he had no interest
whatever in the n.atter.
Mr. HEALES referred to the discrepancy
which had occurred in the statements made by
the hon. and gallant member for West Bourkeas, for instance, the hon. member had at one
time stated that there would be two culverts,
each 5ft. wide, to carry away the water at FiveMile Creek; and afterwards, when he found
that a span of 30ft. at present existing was
inllufficient to carry off the water, he said that one
bridge of 50ft. span would be made. It
would be within the recollection of hon.
members that the plans were laid on the
table of the House, and after a general request
for sections, &c., another set of plans was laid on
the table. He supposed, after the statements
made by the Government, that the hon. member
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would be ready to throw over these plans; for
certainly, after the changes which had been made
in them no hon. member could have any confidence in them, as it appeared that they could
not be prac'ically carried out.
Mr. PRENl>EltGAST condemned the course
which had been adopted by the committee of
descanting upon the qualificationR of various
engineers; and stated that in his opinion the
Government should have been prepared with
documents, in order to inform the committee, as
to the desirability of the line proposed by them.
Mr. J 0 HNSTO N said he was very much afraid
that the people of Kyneton, with regard to this
railway deviation, were pretty much in the same
condition as was the patient who diel while rival
medical men were squabbling about the nature of
the disease. Personally, he was anxious that the
whole of the deviations should be thrown over,
and that the original line should be taken; and
If the commercia.l interests of Kyneton died in
consequence, the responsibility would rest with
the rival factions who had gone for the northern
a.nd southern deviations. It had been said that
the members of the select committee ought
not to vote for the original line. He had felt
difficulty in thiS respect, but it had
been removed by the people of Kyneton
themselves. They contended that, if the southern deviation were sanctioned, Kyneton would be
ruined; and, as he did not wish to be a party to
that ruin, he was for 'he original hne, allowing
the Kyneton people to form their own branch to
suit their own purposes. Surely that would
not ruin them.
(Hear, hear.)
He suspected, however, that the question had ceased to
be a Kynelon question. He looked at the
Sreaker's gallery, and he saw there, not the men
o Kyneton, but the men of Carlsruhe. He
would ask the members for West Bourke and
Brighton whether they were interested to a
greater extent in Kyneton than in Carlsruhe? He would ask any single individual who supported HeBderson'E line whether his whole interests and desires were not
in favour of the people of Carlsruhe? lIe maintained that the question had come to thiswhether they were to comply with the impudent
demand for some £100,000 or £150,000 of public
money, merely to place it into the pockets of a.
very few individuals in the neighbourhood of
Carlsruhe? (Hear, hear.) The hon. and gallant
member for West Bourke was ready to stake his
professional reputation on the correctness of
Henderson's line, but the schedule had not been
half an hour in the hands of the Government
engineer before it was discovered that it must
have been drawn, not by an efficient engineer,
but by a boot maker, judging from the manner
in which it was proposed to "lace" one side of
the country to the other. (Laughter.) Hender.
son's line was a sort of ignis fatuu8: let any portion of the scheme be objected to, and it disappeared, the void being supplied on the instant by
some other proposal; but he protested against
the House following this "wild dance" any
longer. (Hear, hear.)
Mr. MlCHIE would vote for the amendment
proposed by the Chief Secretary. He complained that, in the matter of Hender:;;on's line,
the committee had been deceived. They h84
tha.t pla.ced before them as information whicil
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was no infonna.tion, because the parties who
supplied the information, such as it was, recedeil
from it. This was not the course adopted by
the great engineer in the old country-Mr.
BruneI was always able to vindicate his position
as sound and scientific against all corners. Bu
there was no exact science here, or anything
lik~ it.
For instance, there were plans for two
5ft. culverts, but when it was stated that these
would not meet the wants of a 30ft. opening,
they received the reply, that the deficiency would
be remedied by a 50ft. bridge. Proceedings of this
kind were an insult to common sense. Again,
Henderson's line would pass through a great extent of purchased land, and, were the scheme
adopted, there would be successive claims for
large compensation. It appeared, however, that
the promoters of Henderson's line were at no
loss in H makin~ a case," and would spare no
efforts, per fas et nefas, to secure their ends. But
this wa.i no reason why the committee should adopt
a line which, instead of being officially !;urveyed,
had been surveyed only by amateurs (laughter),
or rather for amateur purposes, and then to
be abandoned as so:m as assailed-the promoters
thus a.ccomplishing the extraordinary operation
described by Lord Castlereagh, of turning their
backs upon themselves. (Hear, hear.) lie
thought it high time that the House should turn
its back upon the question, and that the Kyneton people would have reason to consider themselves very lucky, if, after all, they had the
southern deviation. (Hear, hear.)

that this engineer had not detected the blunder,
but had expreased his intention of pinning his
colours to It. Not merely was he, like a true
Briton, ready to stand by his own gun, but he
would also stand by the defective guns of other
people. (Laughter.) If Kyneton, after all these
difficulties, succeeded in getting a deviation at
all, it would be a happier Kyneton than there
appeared to be a prospect of an hour before.

Mr. DUFFY wished to explain the position he
occupied in respect to this question. He voted
for sending the schedule back to the committee,
beCHouse he believed that their report was given on
imperfect iuformation. He did not thmk the
Gover;lment had taken a proper course in this
matter, as they had given the House the option
of two things, namely, that there should be a
southern deviation, or no deviation at all. He
had al ways expressed himself in favour of a
northern deviatiOn; so that if he voted for the
Government schedule, he would be in the positiOn of voting a large sum of money for carrying
out a.n object of which he did not applove. He
generally agreed with the objections taken against
the schedule proposed by the hone member for
West Bourke-at least he would not set the engineenng skill produced against that of the Government staff. He had voted for that schedule,
however, in order that the Government,when they
saw that the House had determined on a
northern deviation, might obtain the best possible
evidence as to the route that should be taken.
The Government had placed the House in this
position-either
they must take a southern deMr. WOODS considered that, after the two
last speeches, they would be only wasting time viation or none at all. He thought the Governin prosecuting the diSCUSSIOn, and therefore ment ought not to have acted in this pettish
pressed the committee to come to a vote without manner, but should have been ready to work out
the details of whatever deviation the House
any further delay.
thought fit to adopt.
After some observations from Mr. BENNETf,
Mr. NICHOLSON said the Government had
Mr. AMSINCK desired to offer a word in no other intention than to earryout the will of
answer to the remarks made by Mr. Heales and the House. The question was not now between
Mr. Michie as to the change from two 5·feet cul- a northern a.nd southern deviation, because the
verts to a 50-feet bndge. The plan they had House had itself previously thrown aside the
looked at WJ.S not the plan he had intended to northern deviation; but the question was belay before the House. He left the plans on his tween a southern deviation and that known as
seat, aud they were taken away without his "Henderson's line." The Government had
authority. (A laugh.) The document was private, taken the present course simply because they were
and wa~ partly m pencil. It was not intended willing that the people of Kyneton should have
to be laid on the table of the House until it was another chance to obtain such a deviation as
made petiect.
would meet their requirements, and without any
'Mr. MICHIE, without disparaging the expla- great amount of additional expenditure. The
nation offered by the hone and gallant memher Government would support the southern deviam~st say that he h~d, how~ver unconsciously; tion, but would go no further, and if that propomIsled the House. It was qUlte evident that the sition was rejected, they would vote for the
hone member's cnginf'er had receded from his original line. He wished hone members supportplans, and although some portion of the plans ing the principle of a deviation to understand
might be in pencil and not intended to be laId on that they might count on the vote of the Governthe table of the House, yet that relating to the Five- ment no further than this.
mile Creek was not in pencil (Hear, hear), and
After a few remarks from Mr. CARPENTER and
had the appearance of being as reliable as any
other portion of the plans. That looked some- :Mr. SNODGRASS,
thmg like the hone member being hoipted with
The question that the schedule be struck out
his own petard. The hone meffiber had not was put, and the commIttee divided, with the folbeen so s.uccessful with his engineer as he could lowing result :have deSired. Not only was there this admitted
blunder, but there was no explanation offered in
31
Ayes
respect to the other blunder. They had seen
12
Noes
that, by mere accident, an incorrect lithographic
map was issued from the Government offices, and
19
Ma.jority
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The following is the division-list :AYES.

Mr. Bailey
- Bennett
- Brodie
- Caldwell
- C&rr
- Carpenter
- Cathle
- Firebra.ce
- Francia
- Gray
- Hadley
Mr.

Am~inck

- DuffY

_ Ebden
- Greeves
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Kr.
Howard
Hunter
Johnston
King
Mackintosh M'Culloch
M'Lellan
lllchie

Mr. Hea.ies
- Henty

-

-

-

Myles
Nicholson
O'Hea.
Pyke
Service
Sinclalr
Smith, J. T.
Verdon
Wood
Woods

NOES.

Kr. Henderpon
- Humft'ray
- Johnson
Dr. Macadam

Mr. Prendergaat
- Riddell
- Smith, L. L.
- Snodgra~8.

Mr. NICHOLSON then moved that the following schedule stand part of the bill ;"Commencing at a point on the Melbourne
and River Murray Railway being 50 miles 57
chains 81 links from the junction at Footscray
that is to say, at the end of straight line described
in schedule A as • straight line bearing north
45deg. 28min. west,' thence for 86 chains 87
links in a straight line, heing the production of
the straight line hearing north 45deg. 28min.
west, passing out of allotment 18 and through allotment 17, parish of Tylden; throu~h allotment
143, parish of Lauriston; and into allotmont 144 ;
thence for 40 chains 98 links by a curve of 60
chains radius, whose chord heal'B north 25deg.
4min. west, passing out of allotment 144 and into
allotment 145; thence for 15 chains 85 links in
a straight line hearing north 6deg. 2Omin. west,
passing out of allotment 145 and into allotment
138; thence for 26 chains 4 links by a curve of
60 chains radIus, whose chord bears north 18deg.
46min. west, passing out of allotment 138 through
allotment 136, and into allotment 135; thence for
38 chains 76 links in a. straight line bearing
north 31deg. 12min. west, passing out of allotment 135, through allotment 134, and into alment 133; thence for 36 chains 33 links
by a curve of 40 chains radius, whose chord
hears north 51deg. 13min. 15sec. west, passing
out of allotment 133, through allotment 132, and
into allotment 131; thence for 80 chains 7 links
in a straight line bearing west 6deg. 45min.
3Osec. north, passing out of allotment 131,
through allotments 101, 102, and 103, and into
allotment 99 ; thence for 31 chains 65 links by a
curve of 40 chains radius, whose chord beal'B west
29deg 25min. 45sec. north, passing out of allotment 99, through allotment 98, and allotment K
of section 78, and into allotment J of section 78 ;
thence for 2 miles 57 chains and 92 links in a
straight line hearing north 37deg. 54min. west,
~assing out of allotment J, through allotments
t and g of section 18, allotments 156 155, 154,
169, 170, 176, 182, 183, 185, 184, 197, 198, 273,
272, 270, and 271,to a point in allotment 268, in
the parish of Launston, being the point of commencement of a straight line described in schedule
A as • straight line bearing north 37deg. 54min.
_west. "
The question was put and agreed to.
Mr. SNODGRASS inquired what would be the
probable amount of compensation to the owners
of property. through which the line would pass?
~. FRANC.IS. said the private land through
which the deViation would pass' was 88~ acres,

I.

the a.verage value of which was £25 per acre,
giving a total of £2,212 12s., to which was to
be added the cost of buildings. say £1,500; in
all, £3,112 12s.
The UHAIRMAN then reported the bill to the
House, and the adoption of the report was made
an order for Friday.
GEELONG

AND MELBOURNE
PURCHASE BILL.

RAILWAY

This bill was then further considered in com·
mittee.
On clause 3, 803 follows;.. The Board of Land and Works shall cause to
be prepared a common seal, and all courts,
judges, and pel'Bons acting judICially, shall take
judicial notice of the common seal of the said
company and of the said board affixed to any
such deed, as aforesaid, and to any schedule
thereto, and shall presume that such seals were
properly affixed thereto, and that such consent of
the Governor in Council, as afore.3aid, bad been
duly obtained,"
Mr. WOOD expla.ined, there was some doubt as
to whether the Board of Land and Works was
incorporated for the purposes of this bill. In
order to make the matter clea.r, he moved the insertion of the words, .. membel'B of the Board of
Land and Works, and their successors, shall be
incorporated by the name of the Board of Land
and Works, with perpetual succession."
The amendment was agreed to.
Mr. WOOD next proposed the omiBSion of the
word" such," in the fourt:t line.
Mr. EBDEN thought the more correct and
convenient coul'Be would he to bring in a short
bill for the incorporation of this body. It could
never be expected at any future time that the
incorporation of the Board of Land and Works
would he found in a bill for the purchase of the
Geelong Railway.
Mr. WOOD had already considered the objection. and intended to meet it by altering the
name of the bill, so as to point out a.t once that
it was an act by which the Board of Land and
Works was incorporated.
The alteration was agreed to.
Mr. WOOD then proposed the omission of the
words .. as aforesaid, and to any schedule thereto ." which was agreed to.
Mr. WOOD next proposed the omission in the
fifth line of the words" such seals were properly
affixed thereto," with a view of inserting the
words, .. the seals of the said company and of
the said board were properly affixed to any deed
whereby the said company shall sell said property
unto the said board."
The alteration was adopted, and the clause, as
amended, agreed to.
On clause 4.. The amount to be paid in respect of such
purchase, contracts, en~agements, liabilities,
and mortgages as aforesald, shall be paid by the
Treasurer of Victoria, upon the authority of the
Governor in Council, out of the moneys appropriated by Parliament for the construction of
railways,"
Mr. FRANCIS moved the omission after the
words .. paid by the" of the remainder of the
clause, With a view to insert the words" RaJlway
loan fund:'
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The alteration was adopted, and the clause, as
amended, agreed to.
On clause 5, as follows: " The receipt of the said company, under its
common seal, for the amount to be paid in
'reMpect of such purchase-money, shall etl'ectually
discharge the Treasurer of Victoria therefrom,
and from being bound to see to the application,
and from being answerable for the misapplica.tion
thereof."
Mr. WOOD, with a view to prevent the Government from paying money to the company
instead of to the shareholders, said he would move
as an amendment the insertion of the words,
.. respective shareholders for their respective
shares/' Instead of the words, "said company
under its common seal."
Mr. PRENDERGAST thought most of the
shareholders were resident in London, and asked
how they were to be paid.
Mr. WOOD said that that was more properly a
question for his hon. colleague the Treasurer to
answer. No doubt that hon. member would find
the means of payinjr the shareholders.
Mr. M'CULLOCH said proviSIOn would be
made for paying the shareholders in London.
The clause as amended was adopted.
Clause 6, as follows :" Upon the execution of such deed as aforesaid,
the undertaking of the said company and the
railway and Norks, and all and singular the lands,
tenements, and hereditaments, buildings, plant,
rolling stock, steam-engines, machinery, carriages, stores, moneys, credits, chattels, and
other the estate and effects, real and personal, of
or belonging to the said company, or held by any
person in trust for the company, and all the
right, title, and interest of the said company, in
and to the same respectively; and all the rights,
powers, privileges, and advantages whatsoever,
affecting or appurtenant to the said undertaking,
which, at the time of the execution of such
deed, shall be vested in, held, enjoyed, or possessed by or conferred on the said company, shall,
without the necessity of any transfer or connecting title other than this act, be transferred and
belong to, and become vested in and be
held, enjoyed, possessed, used, and exercised by the members of the Board
of Land and Works and their successors,
as a body corporate, by the name of 'the Board
of Laud and Works/ with perpetual succession
and a common seal, in the same manner as the
said company could have held, possesstld, enjoyed, used, and exercised the same if such
deed had not been execut£d, and all contracts,
engagements, and liabilities existing at the time
of the execution of such deed with the said company, or &.ny director, trustee or person duly
authorised by and on behalf of the said company t
shall and may be enforced by the Board of Land
and Works, and the said board shall and may sue
in respect thereof, in the same manner as if the
said board had been party thereto instead of the
said company, and all the contracts, engngements, and liabilities by the said company, or any
director, trustee, or person as aforesaid, which
shall be set forth and exhibited in the schedule or
schedules aforesaid, shall be enforced against the
said board, and the said board shall be sued in
respect thereof, in the same manner as if the said
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board had been party thereto instead of the said
company.'"
Mr. EBDEN thought that the mode of conveyancing contained in the clause was most peculiar,
inasmuch as no description of the property was
given; but If the hon. the Attorney-General was
satisfied that all was right, it was not for him
(Mr. Ebden) to raise any objection.
Mr. PRENDERGAST apprehended that the
Board of Land and Works would be by the clause
in the same position as a private individual, suP"'
posing the deed of conveyance was wrongly madt'o
He would remind the Government that there
were a great many debts ciue by the company,
among othersl various law charges, which remained unpaid.
Mr. FRANCIS explained that at the end of
the second clause, it was shown that all accounts
would be given in detail by the company. There
were many claims which might be made against
the Government which it was not considered
desirable to have recited in the schedule. With
regard to the law charges, he might mention that
he had found in the schedule certain char'l'es
which had been liquidated during the last half
year.
Mr. WOOD said a deed would be executed, by
which all the property would be conveyed.
Although every article was not specified in the
clause, the deed would be quite efficacious. The
company knew that the deed would transfer all
their property, and, after all, property was frequently ttansferred without any enumeration, as
in the instance of a man becomin~ insolvent. No
harm could be done; if any, it would be to the
company, and not to the Government.
In answer to Mr. HE.."lDERSON,
Mr. WOOD stated that an inventory of all the
plant would be furnished to the Board of Land
and Works. i'he hon. member then proposed
that the words," members of the," should be
omitted, for the purpose of inserting the word,
"said,., so as to read, .. by the said board," &c.
The amendment was agreed to.
Mr. WOOD then proposed the omission of the
words, " by the name of the Board of Land and
Works, with perpetual succession and a common
seal."
The amendment was carried, and the clause
as amended was then passed.
Clause 7 as follows, was agreed to :H Nothing
contained in this Act shall be
deemed to lessen or otherwise affect the liability
of the said company, or any member thereof,
for or on account of any act, matter, or thing
whatsoever (other than such mortgages, CODtracts, engagements, and liabilities as aforesaid),
or the liabilities of the shareholders in the said
company between themselves."
Clause 8, as follows, was agreed to without remark;"All the clauses, provisions, and enactments contained in the said recited Acts
which shall be in force immediately before
and up to the execution of the said deed
shall be and remain in full force with respect
to the Board of Land d.nd Works, and shall, so
far as circumstances will admIt, be applicable to
the said board as fully and in the same manner
as if the said board had been inserted in the
said acts instead of the name of the said com-
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pany; and all rates, tolls, duties, and moneys
which shall be or become, or which if such deed
had not been executed would be orlbecome, due
and payable by virtue of the said acts respectively to the said COm}lany, shall be due and
payable to the said board, and shall be recoverable by the said board by the same ways and
means, and subject to the same conditions as
the same would or might have been recoverable
by the said companv if this act had not been
passed."
•
Clause 9, as follows, was passed without remark:-;
H All causes and rights of action or suit in
respect of mjuries, misfeasances, nonfeasances,
and otherwise which shall have accrued before
and shall be in any manner enforceable at or
after the execution of such deed as aforesaid by
the said company, or against the said company in
respect of the contracts, engagements and
lia.bilities set forth and exhibited in the schedule
or schedules aforesaid, shall be and remain
as good, valid, and effectual by, for, or against
the paid board as they would or might have
been against the said company if such deed had
not been executed, and nothing in this act contained shall abate or prejudice any action, suit,
or other proceeding at law or in equity, which
shall have been commenced by the said company,
or against tile said company, in respect of the
matters aforesaid, either solely or jointly, with
any other defendant or defendants} before the
execution of such deeo as aforesaid; but the
same may be continued, pr08ecuted, and enforced by or against the saId board, either solely,
or, as the case may require, jointly, with such
other defendant or defendants, upon a suggestion to be entered upon the proceedings setting
forth the substitution of the said board in the
stead of the said company by virtue of this Act."
Clause 10, as follows, was agreed to :" No submission to arbitration of any matter
in dispute between the said company and any
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other party under which any reference shall be
pending and incomplete at the execution of such
deed as aforesaid, and no award made before,
and remaming in force at the executIOn of such
deed, shall be revoked or prejudicially affected
by anything herein contained; but every such submission and award shall be as valid and effectual
for or against the said board, as it would have
been for or against the said company."
A. new clause was proposed, as follows:" The members for the time being of the said
board shall have the custody :>f the common seal,
and it shall not be affixed to any instrument except m the presence of two of such members
and the members in whose presence it is so
affixed shall attest, by their re8pective signatures
the affixing thereof, and the time when it is
affixed."
Mr. GREEVES thought one of the members
should be a. responsible Minis' er, as it was usually
the case for one of the highest officers to affix the
corporate seal.
Mr. WOOD said he had had some conversation
with the hon. the President of Land and Works
on the subject, who considered that it would be
convenient in t.he absence of himself or the VicePresident that the power should be vested in
two member~. He would, however, to meet the
wishes of the hon. n:eml)er for East Geelong,
strike out the words "such members," with the
view to insert" two members of such board,
one of whom shall be the president, or vicepresident."
The clause as amended was agreed to.
The House resumed, the CHAIRMAN reported
progress, and obtained leave to sit again on
Friday.
The remaining business on the notice-paper
was postponed, and the House adjourned at a
quarter· past 11 o'clock until the following day.

SIXTY·THIRD DAY, THURSDAY, MARCH 22, 1860.
LEGISLATIVE COUNCIL.

AMENDMENT

OF

MUNICIPAL INSTITUTIONS
ACT.

The PRESIDENT commenced the proceedings
at 3.11 p.m. by reading the usual form of
prayer.
RESIGNATION.
The PRESIDENT announced that the clerk of
Parliamellt had received the resignation of Mr.
George Urquhart, member for the North
Western Province.
LAND RETURNS.
Mr. MITCIIELL moved for a return showing
the number of acrt:s sold as country lots during
the years 1857, 1858, 1859, and up to the present
time, at £1 per acre; and the number sold in
each of these years at a price over £1 per acre,
with the amount realised for the same.
The motion was agreed to.

Mr. A'BECKETT moved for leave to bring in
a bill to amend an act intituled " An Act for the
EstabliRhment of Municipal Institutions in
Victoria." He remarked that it was imporlant that the members of municipal councils should hold such a position in the eyes
of the rest of the community as should entitle
them to be entirely trusted. He did not wish to
say that the fact of a man's insolvency should
always redound to his discredit; but still, it
would be only right for him to resil!n his seat as
councillor, for entire public confidence could not
be placed in him while he was so situated. He
alluded to the insolvency of councillors, the more
particularly as a very flagrant case had recently
occurred of a chairman of a municipality refusing to give up his seat as chaIrman or magistrate, though he was at the same time an insol·
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vent. He (Mr. A'Beckett) could not fora moment
understand the propriety of an insolvent sitting
on a b~nch of magistrates to deal with small
debts and other cases. By the bill, he sought
for leave to introduce, a councillor, in the event
of his insolvency, would be compelled to vacate
hit! seat, in the same way as a member of the
Legislative Assembly. The bill would contain
another clause, which would .prevent any co uncillorfrom taking municipal contracts, which would
be a still further assimilation to the position of
members of the LegislatIVe Assembly, while a
subsequent clause would confer on Parliament
the power to repeal the bye-laws passed by any
municipality. He should reserve any lengthened
remarks till the second reading.
Mr. COPPIN seconded tbe motion.
Mr. FRASER, though agreeing with the two
first principles of the bill, could not approve of
the third, as no bye-laws were of any effect till
they had been considered and passed by the
Executive Council. The adoption of a clause of
the kind would tend very much to confuse and
injure the working of municipal institutions, and
he strongly objected to it, though, in the main,
he thought Mr. A'Beckett had not gone far
enough, and could have introduced many other
amendments with great advantage.
The motion was then agreed to, and the bill
read a first time. The second reading was fixed
for the following Thursday.
RETURN OF MORTGAGED FARMS.
Mr. MITCIIELL moved for a return of the
number of farms over 40 acres now registered as
morte;aged, with the total amount of the sum for
d
h " h t;h ey were mortgage.
W 1C
The motion was agreed to.
POSTPONEMENT.
Mr. A'BECKETT moved, on behalf of th~ Hon.
Mr. Fellows, that the first five orders of the day
be postponed till after the 7th order of the day.
The motion was agreed to.
LAW OF EVIDENCE AMENDMENT BILL.
On the motion of Mr. A'BECKETT, this bill
was read a third time, and passed.
STUDLEY TOLL-BAR.
Mr. FA WKNER moved for a return of the
amount and rates of toll taken at the Studley
toll-bar, situate between J ohnston-street bridge
and the township of Kew, from the dale of the
commencement of taking toll up to the 29th
February, 1860. He said his object was to
ascertain how the money was laid out, and the
amount to which the producing classes using the
brid~e were taxed.
Mr. POWER desired that returns of the Hawthorne toll-bar should be also furnished. He
made a motion to that effect.
Mr. FAWKNER consented to adopt the alteration as an amendment to his motion.
Mr. BENNETT could not agree with the moMon, though, as a sufferer by the St. Kilda,
Prahran, and other toll-bars, he wished for an
inquiry respecting them as well. Still be believed
the matter was not one with which the Council
could properly deal, but could be more fittingly
considered by the Lower House.

Mr. FAWKNER, in reply, Baid he had onlyRsked for information for the public advantage.
The motion was then agreed to.
PROGRESS OF BUSINESS.
Mr. A'BECKETT niOved that, in the continued
absence of Mr. }4'ellows, the House should proceed at once to the further consideration of the
, Law of Property Amendment Bill without waiti ing.
The motion was agreed to.
LAW OF PROPERTY AMENDMENT BILL.
Tbe House tben went into committee, for the-'
further consideration of this bill.
Clauses 35 and 36, stating how satisfied terms
of years should cease, were agreed to without.
discussion.
Clauses 37, 38, 39, and 40, were postponed.
Clauses 41, 42, and 43, relating to the validity
of memorials and receipts therefor, and adopting the form of re-conveya.nce provided for
savings' banks, were carried without discussion.
Mr. Fellows here entered tbe House.
The CHAIRMAN tben reported progress,
and obtained leave to sit again on Wednesday
CALL OF THE HOUSE.
The Clerk of the House then called over the
names of the various members, and it was discovered that Mr. Clarke, Mr. Strachan, Mr.
Keogh, and Mr. Williams did not answer.
The absence of Mr. Clarke, Mr. Stracban, and
Mr. Wllliams was excused, as it was stated to
have been occasioned by urgent business or illness.
In answer to Mr. FAWKNER,
The PRESIDENT said it was a mark of disrespect to himself and the House, when any hon.
member simply commissioned another hon.
member to apologise, instead of addressing a
letter to himself (tbe President) on the subject.
Of the three hon. members whose ahsence was
eXl1used, only one (Mr. Strachan) had written a
proper letter.
Mr. FA WKNER said, understanding Mr.
Keogh to be usually residing beyond the
precincts of the colony, he had asked that gentleman whether he intended to resign, or ohey the
00.11 of the House. Mr. h..eogh replied that be
should keep his seat, and attend the meetings of
the House when he cbose. Only once bad Mr.
Keogh attended the House during the present
session. He moved that Mr. Keogh be brought
up to the House for contempt.
The PRESIDENT remarked that it would be
correct if the hon. member moved that the hon.
member not present be held guilty of contempt
and taken into custody.
Mr. FAWKNER.-I move tha.t the Hon. Mr.
Keogh be considered guilty of contempt of the
House, and th:l.t tbe Speaker's warrant issue for
his apprehension. (A laugh, scarcely audible.)
Mr. HERVEY.-Would your warrant be of
effect outside the colony?
The PRESIDENT.-No; it would not.
Mr. BENNETT bere said that business often
brought Mr. KeolZh to the colony and to Melbourne. He (Mr. Bennett) hoped soon to see Mr.
Keogh in the House.
The PRESIDENT.- If no hon. member seconds the motjon-
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Mr. A'BECKETT.-I second it.
the men whose services were worth having
The motion was then put and carried not a would never accept office without the compensa,.tion for loss of time, which a pension would give.
single hone member saying U non-content."
The hon. member proceeded in this strrin at
ABOLmON OF PENSIONS BILL.
great length; and, finally, characterised the bill
Mr. A'BECKETT reminded the House of the as an impudent and barefacN piece of discircumstances under which the bill had been honesty, at the same time expressing a hope
brought into the House, and as the mover of the the House would assert its high character by
adjournment of the debate on the second reading, throwin¥ it out. "
Mr. 1! A WKNER reminded the President that
he should simply introduce the subject, and reserve his remarks till a future occasIOn.
in the old Legislative Council he (Mr.
Mr. FELLOWS pointed out that there was a Fawkner) had opposed the granting of these
very considerable difference in the position of pensions, as he looked on them as a
Victoria and England with reference to this sub- sop in the pan, introduced, it la Walpole,
ject, as of course, in the latter country, there by the Foster Adtninistration, at the tIme when
were always plenty of funds to meet such de- Government was paying £139,000 a-year as rent
m!l.nds.
for a few officials. Mr. A'Beckett had obJected
In this colony, however, there was only £4,000 to a bill of only two clauses bemg passed 10 One
altogether set aside for the purpose, and conse- night, but he (Mr. Fawkner) had known of bills
quently it was exceedingly possible that under of over 80 clauses being passed in one night.
the constitution not every responsible Minister of Lawyers, who gained their living by scribbling on
two years' standing could be sure of obta.inmg parchment, doubtless thought £4,000 a small
his pension, as the money might be appropriated sum of money;" yet it was a great sum to those
to previous applicants. The effect of this would who wanted it, especially while the present dark
be most pernicious, tending to create a rushing cloud of colonial depression existed. He exfor office, and to remedy the evil the present bill pressed himself as strongly in favour of the bill,
was introduced. An error had somehow crept and gave as one of his reasons for supporting it
into the bill-which, however, could be remedied his conviction of the sordidness of the motives of
in committee-and this error was that £5,000, the majori_ty of the seekers of office.
instead of £10,000, had been appropriated as
Mr. BENNETT said that that House had bren
" accumulations," to meet the demandR of judge's placed in its exalted position expressly to take
pensions, which were clearly vested interests, and that view of legislation which would prevent any
not to be interfered with; but those hon. members attempt at repudiation. He agreed with Mr.
who objected to the measure for fear the judges' A'Beckett in believing the motion to have been
pensions would be endangered could with a clear orir'nally brought forward for party motives,
conscience vote for the second reading; after an the manner in which it had passed the
which, when the House was in committee, the Lower House warranted this belief. It was, he
necessary alteration would be made.
was free to admit, quite right to fence in the
Mr. A'BECKETT had objections to the bill, seats of office from the attempts of those who
which were grounded on no fear for the judges' sought them from sordid motives, and therefore it
pensions, but on the fact that, in his opInion, the was wise to establish a principle of not allowing genpassing of the bill would in fa-::t be a breach tlemen to take office merely for the advantage of
of faith. He alluded to the circumstances under the loaves and fishes. StIll, he could not shut
which the bill passed the other House in one his eyes to the fact that an act of ex post facto
night-and contended that a strong party feeling le~islation was being attempted which had rehad been evinced, whereas the matter should have pudiation for its basis. He trembled to think to
received the most careful consideration. The hone what the wild spirit of democracy was hurrying
member at some length described the principle the Government, and saw tbat the country was
of the constitution wnich it was sought to over- on the brinkof,ifnotabsolutelysurginginto, a sea"
throw, and dwelt on the importance of there being of democracyjwhich would ruin its character.
proper inducements to competent men to take He was not satIsfied with the effect of the bill, 88
office in this country. The want of these he while it prevented the entry into office of menactuassured the House had resulted in the refusal of ated by sordid motives still it repudiated the rights
certain parties to take office, after urgent applica- of those who had already held office. It had been
tIOn, and now office had sunk so low in the esti- said that the bill had been originally intended as
mation of valuable men that only dirty people a punishment to the mem!Jers of a certain
would go after it. (U Oh, oh.") With regard to Ministry, but he could not believe that so wicked
the breach of faith, he contended that Parlia- a feeling had actuated the members of anment had no right to detach the pension from other House. The hon. member spoke at
the office, of which it was as much part great length, and concluded by saying that he
and parcel as the very salary itself. Jt was should vote for the second reading of the bill,
a common prinCiple of law that a contract be- with the understanding that, when the House
tween two parties could not be dissolved without went into committee, he should move for the inthe consent of both. Now, a real contract ex- sertion of a clause providing that compensation
isted between the people and those who had held should be paid those who had already partially
office, and the former had no right to cancel entitled themselves to pensions, according to the
their share of the agreement without the consent term for which they had held office.
Mr. HERVEY did not attach much weight to
of the la.tter. The very initiation of the sub~ect
had exhibited a very lax state of public feeling, the argument, that the question was a party one,
and he had no hesitation in saying it was an as he did not see that view of the case was
unwholesome fungusl produced. by the hotbed of justified by surrounding circumstances. He beparty. He argued, tnat in nine cases out of ten lieved the abolition of pensions would destroy a
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far greater evil than preventing some good men
from taking office, in88much 88 it would also
take away the chief motive with which decidedly
ineligible men sought office. He did not think
there was any repudiation implied in the bill, and
should support it.
Mr. COLE would certainly oppose the system
of giving pensions to members of the Government, nor did he think it W88 repudiation on the
part of the House to do away with them. As,
however, a gross error had been committed by
the Lower House, he did not think it should be
accepted by the Council in its present form. He
therefore opposed its second reading.
The motion was then put, and the House
divided with the following result ;Ayes
21
Noes
2
Majority in favour of the second
reading ...
19
The H non-contents" were Mr. Cole and Mr.
A'Beckett.
The House then went into committee on the
bill, and, the preamble being postponed,
Mr. FELLOWS moved the adoption of the
only clause in the bill, the word "five," before
"thousand pounds," being changed to" ten."
The clause Wall then agreed to without discussion.
Mr. BENNETT proposed that the clause of
which he had previously spoken be added to the
bill. It was as follows; " Nothing herein contained shall be construed
to affect or prejudice the claim of any person who
shall, previous to the passing of this act, have
accepted a responsible office in the Government
of Victoria, for due compensation, proportionate
to the time of servitude hitherto rendered, for
the 1088 of any pension or retiring allowance
which, but for the p88sing of this act, he would
be entitled to claim."
Mr. FA WKNER opposed the introduction of
the clause, contending that it W88 a bit of special
pleading, after the decision of the Lower House
had practically settled the question.
Mr. FRASER also opposed the clause, 88 it
would incite the individuals legislated for to
seek office in order to get their pension.
Mr. BENNETT said his clause guarded against
that, by fixing the compenaation at pro rata for
servic~ already performed.
Mr. BOPE 8.8ked if there was any repudiation,
when the very act which gave the pensions gave
power to repeal any of its clauses? He said his
vote would be very much influenced by the
opinion of the legal members of the House on the
subject.
Mr. BENNETT Teplied that the. Victorian
Constitution was a statutable constitution, and
equivalent to the common-law constitution of
En~land. What, he 88ked, would be the way in
whlch the repeal of an important portion of the
latter would be effected. lie W88 satisfied that
any such alteration would be carried out in a
spirit of common honesty. If a pension were
taken away an equivalent compensation would at
least be given.
Mr. A'BECKETT said it did not follow that
because power was given to repeal portions of the
Constitution Act, that such repeal should be

effected in an improper way. As a. la.wyer he
would say that to pass the bill would be an act
of repudiation repugnant to the justice and
honesty of the British Constitution.
The question was then put, with the following
result :Ayes
6
Noes
17
Majority against the clause
11
The non-contents wele the President, Mr.
Hope, Mr. Highett, Mr. A'Beckett, Mr. Bennett,
nnd Mr. Black.
The preamble was then carried, and the
CHAIRMAN having reported the bill,
Mr. FELLOWS said it was not usual to move
the adoption of a report on the same day on
which some alteration was made. StilI, as there
had been no alteration in the law, but rather the
law had been kept intact, he would move the
adoption of the report.
The motion was put and carried.
Mr. FELLOWS then moved the third reading
of tQe bill.
Mr. BENNETT opposed believing the President to have himself said he would never allow
the third reading of a bill on the night of its
sl'cond readmg,t. if one hon. member objected.
The PRESluENT said that that remark had
merely related to private bills.
Mr. A'BECKETT objected to the third reading of the bill till sufficient time had been given
for consideration.
Mr. HERVEY h0r.ed there would be no postponement of the bil, after the subject had beeD.
so thoroughly ventilated, and a call of the House
had been made for that particular day.
The question of the third reading was then put,
with the followinJ!; result ;Ayes
19
Noes
4
Majority for the third reading... 15
The division list was as follows :AYES.

Mr.J. Henty
IIr. Power
- Kennedy
- Hodgsoa
- Coppin
- Stewatt
- Vaugball
- S. G. Henty
- Hervey
- Wilkie
- Cole
- Fraser
- Mltcbell

Mr.
-

FawImer
Roope
Rutberford
Thomson
Hlgbett
Fellow.

NOES.

Mr. Bennett.
Mr. Hope
Mr. Black
- ,&'Beckett
The bill was then put and passed, and ordered
to be transmitted to the Assembly, with a desire
for the concurrence of that body in the amendments made by the Council.
The Council then adjourned for refreshmellt,
and resumed at nearly 7.30.
ABOLITION OF STATE AID TO RELIGION BILL.

Mr. FELLOWS, in moving the second reading
of the bill, said he did so from personal conviction, and not because it was a Government
measure. It seemed quite inconsistent to say
that because a certain sum of money W88 set
apart for the services of religion, all denominations were placed on a level. It was impossible
for men of strong religious convictions always ~
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believe tha.t others of a different tone of thinking
could be so far right as to willingly contribute to
the support of that different religious belief. To
refuse relief to all was, therefore, far more just
than to give relief to a few. WIth these observations he begged to move the second reauing of
the bill.
Mr. FA WKNER would, now that he was approaching the end of his journey of life, advocate the opinion he had 801 ways entertained on
this questlOn. He could not conceive of a
Christian believing that salvation could be ac'Corded to the believers iQ Mahomet or Confucius,
a.nd would not therefore willingly assist the furtherance of such religious belief. Those who
never looked to the Slate for support, but managed to pay for their own religious worship, did
not care to furnish funds for the furtherance of
other denominations. The denomination to
which he belonged -the Congregationalists-had
managed without Government aid to build handsome churches, a.nd to pay their preachers, while
other congregations only struggled along with
-Government help. This flourishing state of
things, he was sure, would be the case with every
denomination if it only relied on itself instead of
looking to Government for the means of subsistence. He hail previously been ready to vote
for money to be expenued in the thinly populated
country districts, but had found that the funds
were not expended in the rural districts in which
he saw they were required.
Mr. HOPE would vote for the second reading
of the bill, on the single ground that, unless
ChrIstianity were supposed to have suffiClent
yitality to support itstJIf, those who believed)n
It were trusting to a broken reed.
Mr. POWER would support the second reading,
because he learned to his sorrow that, where a
clergy felt independent of their flock, they were
given to indolence and inaction. Even in his own
impoverished country of Ireland a clergYlPan of
a different denomination had paid the Roman
Catholic clergymen, who were paid by their congregation8, the compliment of being distinguished
for their devotion to their duties. It was com_plained that no clergyman worth hearing could
be got to Victoria, and this was attributed with
some justice to state aid. As the matter sto~d,
be should vote for the bill till he heard uncommonly strong reasons why he should not.
Mr. MITOHELL said that two years ago it
bad beep. attempted to abolish state aid; and he
asked whether it was not the experience of everyone in the country districts, that unless the state
had provided religious services they would not
have been performed at all? He thought the
best course to adopt would be to wait a little
wnger, till it was plainly seen that state aid could
be dispen<;ed with.
Mr. COPPIN would support the second
reading, on the understanding that he should
move an amendment in committee, to the effect
that state aid be abolished in all town districts
where rehgion could support itself. If that
amendment were not carried, he should oppose
the bill at its third reading.
Mr. FRASER would sllpport the second reading, feeling certain that the time was come to do
80, and that every denomination possessing
proper Christian spirit would be able to support
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Mr. A'BECKETT was not desirous to sa.y
much, after the treatment his last long speech
had received. He could not, however, give a •
silent vote, and allowed that the question was
whether the difftlrent Christian religions could
support themselves. While opposin6' the bill, he
would not admit as an argument that narrow one
grounded on the rivalry of the different churches.
He had no sectarian feeling; and was quite ready
to admit that in his own church-the Church of
England-there were many thousands who would
not pay one farthmg towards its support.
Mr. POWER.-It is time they should.
Mr. A'BECKETT asked how the pockets of
these people were to be reached? He knew of no
means of so doing; and felt convinced that in ~he
more thinly-populated districts of the colony the
choice was between state rdigion and no rehgion.
The hon. member then compared the progress of
religion in some of the more benighted districts
of England with that in the digging districts of
Victoria, and argued therefroll1 that, at least at
the commencement of the settlement of the colony, state aid was necessary for the proper encouragement of religion. He could expect no
great national advance unles!! religion were cultivated, as it could only be cultivated when the
state stepped in to help. Let hon. members
look at the tens and twenties of churches
which would never have been raised but
for state aid, and that, not by the state Itself,
but the state met half way by the liberal feeling
of the different religious communities. State aid,
he believed, was the greatest encouragement and
stimulus that could be given to religion, and such
had been the experience of the colony since its
foundation. lIe would not weary the House
with the repetition of arguments already familiar
to it, but only conclude with liaying he should
vote against the second readlllg.
Mr. RENNET]' thought the arguments pro
and con. had been carried on ad nauseam. He
must, however, remind.hon. membtJrs that wLen
the much-abused clause of the Constitution Act
was framed the gold-fidds had not been discovered - (" No, no,") and the facilities for
abolishing state aid existtld in a much greater
degree. He knew that the reasons he was about
to urge againllt the second reading were old, but
he should still adhere to them. All hil40ry had
proved I hat where the obligations of Christianity
were not publicly acknowltJuged, the natIOn that
so neglected its duties had sunk into decay. If
that were the case, it would be the greatest disgrace to the country if hs statute book, which
contallled provisions for all things, from the
making of a constitution to thtJ destruction of
thistles, failed to exhibit some acknowledgement
of the existence of a deity, or the necellsity of
supporting the Christian religion. A statute
book was the proper illustration of the fetJJings
and convictions of a people, and an absence of
the l . . easure in question from it would be a
standing imputation upon the national religious
feeling.
l\1r. FA WKN ER.-South Australia, to wit.
Mr. BEN NET r was glad to refer to South
Australia, for it wall a fact that there the ministers of religIOn were so poor that nine-tenths
of them had to keep a school to preserve body
and soul together. That was a condition which
must be expected in every country so situated.
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Mr. POWER.-Ab, tbe apostles, poor men! I postfoned for tbe present, and three new techMr. B E~~ETT denied that any parallel·1 nica clauses introduced.
existed between the time of the apostles and tbe.
The C IIAIR:\IAN then reported progress, and
present or that the duties which were necessary i obtained leave to sit again on Wednesday next.
then were to be performed now. To address
himself to tbe various arguments brought forLEAVE OF ABSENCE.
ward, he would express a belief that threeOn the motion of Mr. BENNET"f, leave of abfourths of the desire for abolition originated in a sence was granted to Mr. Black for three weeks.
re~ugnal!-ce on the part .of persons to pay money
CONTE1tl:rT OF THE HOUSE
whICh mIght be appropnated to the support of a
•
religion in which those persons did not believe. .
FEL~OW~ moved that Mr. Keogh attend
He by no means agreed in this, for he denied In hls plac~ tU thls House on Wednesday week.
that a man should decline to contribute
The motlOn was agreed to.
The House then adjuurned till 3 o'clock on
his quota because D;vine Omnipotence had
created a dissimilarity of opinion. (H Oh, oh.") Wednesday.
There was a sad want of Christian charity existing in the minds of men, and he thought that,
LEGISLATIVE ASSEMBLY.
while Omnipotence allowed so many different
opinions to exist to~ether in narmony, man had
The SPEAKER took the chall' at 25 minutes
no right to step in, and with his fiscal regulations past 4 o'clock.
PETITIONS.
attempt to alter that which a wiser Power had orPetitions were presented by Dr. MACADAM
dained.
Mr. HERVEY would like to hear an argument and Mr. SINCLAIR in favour of Mr. Michie's
in favour of the motion which was worth answer- bill for the sale by storekeepers and others of
ing, as those which had already been brought wines and spirits by the smgle bottle. The
forward were old and unsatisfactory. He then former was from about 200 inhabitants of Taraaddressed himself to several of the arguments dale and its vicinity; the latter was from inhabibrought fon,-ard in support of the bill. He con- tants of Carlton.
trasted at some length the voluntary and stateTHE STANDARD WEIGHTS AND MEASURES.
aid systems, and argued that the voluntary
Mr. VERDO~ gave notice that on the followsystem had, in almost every case, pa.uperised the ing day he should ask the Treasurer when the
congregatIOns.
Government will introduce a bill to legalise the
The motion was then put, with the following use of the standard weights and measures.
result :YAN YEAN WATER SUPPLY.
Ayes
13
Mr. SINCIJ.UR intimated that on the follow&~
9
ing day he should move that the names of Mr.
J. Johnson and Mr. Carr be added to the comMajority for the second reading 4
The PRESIDE~T.-As 13 is not an actual mittee now sitting on the Yan Yean Water
Supply.
majority of the House, the motion lapses.
GRA.NTS TO MUNICIPALITIES.
Mr. POWER wished for a call of the House to
Mr. VERDON gave notice that on the followdecirle the question.
The PRESIDENT said the question was day he should ask the Treasurer-first, when the
grants in aid of municipalities will be available?
already decided.
Mr. POWE~ hoped the country would see second, if the Government is prepared to make
payments on account, as in former years, to
what members those were who were not voting.
enable the councils to enter into contracts for
In answer to several members,
The PRESIDENT said that the House had works before the winter sets in; and if so, when
applicatio:ls may be made at the Treasury for the
divided, but no division list had been taken.
On the motion of Mr. POWER and Mr. money?
FAWKNER, the House again divided, with the POSTAL COMMUNICATION WITH ST. LEONARD'S.
follOWing result. :Mr. LALOR, pursuant to notice, asked the
AYES.
Postmaster-General if the Government had made
Mr. Vaughan
Mr. Fellows
Mr_ Roope
any alteration in the postal arrdongements to St.
- F~wkller
- Coppin
- Hope
Leonard's, with the view of running the mail from
- Rutherford
- Stewart
- Wilkie
Bdlerine East, through Portarlington, in accord- Hodgson
- Power
- Frasar
ance
with the expressed wish of the Farmers"
- J. Henty.
Association
of that nc:ighboGrhcod.
NOES.
Mr. BAILEY was understood to intimate that
Mr. Thom~on
Mr. S. G. Henty Mr. Hervey
no
alteratlon
had been made.
- Mituhell
- Bennett.
- Kennedy
- Co16
- A' Beckett
- Black.
THE ALLEGED BALLOT STUFFING.
The PRESIDE~T then again declared the moMr. CARPENTER asked the Attorney-General
tion to lapse.
if he had any objection to lay on the table a copy
EDVCATION BILL.
of the depositions taken before the returning
The House then went into committee for the officer of the Sandhurst Mining District relative
to the alleged case of ballot-stuffing at the late
further consideration of this bill.
The remainder of the clauses of this bil1, from minir·g-board election.
Mr. WOOD said he had not been able to as123 to 133, were then read over, and a few trifling
amendments carried. Clauses 127 and 129 were certain whether the depositi( ns in question were
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taken before the returning officer, as a magistrate, or not. There was a provision in the 100th
section of the Gold-field" Act to the effect, that
a.ny person attempting to personate a voter
might be arrested and tl1kell before jnstices. He
should have no objection to the productlOn of tile
depositions, although the hon. member had not
stated the exa.ct purpose ~or which he desired
them.
THE PROPOSED CETlIETERY AT SOUTH PARK.

Mr. JOHNSTO~ gave notice that, on the following day, he should ask the Commissioner of
Lands and Survey whether there was ltny truth
in the report that a cemetery for Emerald Hill is
about to be efitabJi~hed at South Park?
Mr. SERVICE 3aid he would at once inform
the hon. member that he had recei ved an application from Emerald Hill, requesting the Government to take into cunsideration the propriety of
establishing a cemetery iu South Park. He had
also been waited upon by a deputation from the
Municipal Council of St. Kilda, who protested
against the measure. He had referred each
application to the Chief Secretary, who intendeu
to consult his colle'1.gues in the Cablllet on the
subject.
Mr. HOR~E inquired whether this privilege
had not been asked for before aml refused?,
Mr. SERVICE believed so; but the Chief
Secretary thought that he would be only doing
justice to all parties in bringing the matter before
the Cabinet.
Mr. HORSE saiu he put the question, because
he was under thtJ impression that, at the time of
the former applica.tion, the Commissioner of
IJands anti Survey was chairman of the Emerald
Hill Munieipn.l Coullcil.
,;)Ir. ~g iW ICE observed that the Cabinet
would no doubt give every consideration to both
applications.
MECHA.NICS' INSTITUTE AT BALLA.RAT.

Mr. HUJIFPRAY moved the following resolution :H Th~t this. House
will, on Thursday next,
resolve ltself mto a cornllliLtee of the whole to
consider the propriety of presenting an aJ.d{·ess
to His Excellen?,v the Governor, requcsting that
the sum of £()OO, lapsed vote of 185() may
be placed upon the Estimates for lSGO t~wards
the erection and completion of a building for the
BaJlarat Mechanics' Institute, on condition that
the said institute contribute an equal amount."
He ~ssumed that the in~abitants of a country
dlstnct were as much entltled to have their social
requirements attended to by the House as were
the inhabitants of the city of Melbourne. (Hear,
hear.)
Ballarat, in whose favour he had
placed the. motion on the paper, was one of
the most Important· and populous districts m
the colo~y.
DUrIng the htst nine yearll it
had contnbuted very largdy to the Go\'ernment
revenue. as well a? to .the wealth of the colony,
a.nd durmg that tlme It had not received a sixpence from the Parliament in aid of such all undertaking as a mechanics' in~titute. But how
had Melbourne been treated during that period?
He found! that from 1851 to the present time,
the followmg sum~ had been granted in aid of
institions at Melbourne:- Mechanics' Insti-
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tute, £6,600; Philosophical Institute, £3,250;
U niverRity (for building purposes alone), £G5,OOO ;
Public Library, £98,000; Botanic;\l Gardens,
£27,000; Gmmmar schools, £3~"OOO; Indulitrial
St:hools, £~,100; :\Iuseum of N...tural History
and Geology, £G,140; making in all something
like £21)0,000 >lhieh had been granted for educational and recreative purposes in l'ldbourne.
Now, looking at these facts, and comparing the
large amount given to Melbourne with the small
amount given to the country distriets - BalIarat,
he mIght say, ha-d n.il, with the exception
of £200 in aid of the Botanical Gardellshe contended that there was just ground
for complalllt, No doubt it would he urged
that most of the institutions. at l\lelbourne
were of a national character. This was all very
plausible; but he thought, however national in
intention, the national value of those institutions
was at all events prospecti ve, the really i1Jlmediate
advantage being enjoyed by the inhabitants of
Melbourne and its suburbs alone. It was In the
very nature of thill~8 that institutions like the
Public Library, the University, and the )1useum,
~hould be for a time comparative monopolies; but,
so far from complaining- of this, he congratulated
the inhabitants of Melbourne on the privileges
they enjoyed. JIowever, he asked in returnindeed, he demanded, on the part of the
country districts-that correspondin~ concessions
should be made to them.
Passing from the city
to the suburbs, he found £1,000 granted to
Emerald Hill, and £1,3GO to Pr;thran, in aid of
mechanicfi' institutes.
He also found that
Geelong had received a grant of upwards of
£3,000 for pubhc gardens, and £:~,500 for a
mech:wics' institute. WIth reft:rerwe to the
£6,600 granted to the Mechanics' In~tjtute at
Melbourne, he would observe that £5,000 of that
sum was voted in 1854. The vote lapsed, but
was revived in 1857, when the money was granted
unconditiomtlly, that is without any condition
being made that a similar sum should be raised
by privl1te subscription. A portioll of the vote
for Geelong also lapsed, and was revived
in 1838, And, while this money was voted
to l\lelbourne and Geelong, all that the
country districts received or similar purposes was a.q follows :-Warrnambool, £500;
C;tstlem:tine, £500; Sandhurst, £500; Kilmore,
£::l30; Ballarat, £500. Having stated the public
grounds, he would now give the special grounds
011 which he brought forward his motion.
The
vote of £600 towards the erection of a mechanics'
imtltute at Ballarat was ginm on condition
that a similar amount should be raised by private
subscription. Shortly after the passing of the
vote a difficulty arose as to the site. The ground
selectbd was held by millers until within some 15
months ago, and, ill consequence of bemg unable
to obtain p")s3e.sS!On of the ground, the promoters
of the institute were unable to collect the subscriptions which would have entitled them to the
vote. The vote cOll'>eqnently lapsed. But when
the miners surrendered the ground some time
ago a more energetic committee took up the
matter, and succeeded in raising the necessary
"urn. This, then, was the firfSt time since
the passing of the vote that the committee
were in a position to comply with the conditions
attaching to the vote. They were now ready with
their £500, and he, therefore, asked the House

MAR.

22, 1860.J

SECOND PARUAMENT.

to revive the vote passed in 1856. The institute
had been in eXI!'tence something like 11 months.
Tt had about 440 members. It afforded the advantages of a reading-room, library, classes for
instruction, and l"ctures; and, if it received the
encouragement \\ hich he sought at the hands of
the House, in all probability would soon be second
to no other institution of a similar character
in the colony. (Hear, hear.) He did not approve
of the policy of the present Government, and that
which preceded it, to refuse aid to mechanics' institutes in the future. He thought it blind and
ungenerous behaviour to refuse to the country
districts a small portion of the assistance
that was granted 1Il such an ample manner
to Melbourne; and he trusted the House
would not entail upon itself the disgrace
that must attach to the repudiation of such a
vote as that agreed upon in 1856.
Mr. NICHOLSON intendetl to vote against
the motion; and hoped the House would not
sa.nction the revival again of the question as to
the elldoi\'ment of mechanics' institutes throughout the colony. Jle believed that no vote had
been passed for that purpose since 1857. During
the previous five years various votes were made
in aid of mechanics' institutes. Several of t.hem
lapsed in consequence of the conditions attaching
to them not being complied with, and in 1857 it
was formally determined that no further grants
for these purposes Ehould be made. The hon.
member who introduced the motion compared
the large amount given to Melbourne with the
small amount which the country districts received.
1.'he hon. member stated that £5,000 was given
to the Melbourne Mechanics' Institute without
any condition whatever; but it should be remembered, that up to that time the institution
had received no support whatever; from the
Government. It was established long before the
colony had the benefit of a Legislature, and to
his knowledge went on for 12 years supported
only by the private contributions of the mhabitants. If the hon. member would take into consideration the large amount spent upon that inI'titutIOn before it received any aid whatever
from Parliament, he would find that the Mechanics' Institute at Melbourne had raised from
private sources a larger amount, in proportion to
the sum granted by that House, than perhaps any other mechanics' institute in the
country. With regard to the institution at
St. Kilda, the endowment of £500 which
it received had been granted by the district municipality.
The Government were now
endowing these municipalities Vt'fy liberally,
and to these muniCIpalities, and not to the Government, should mechaHics' and other local
institutions look for assistance in the future.
He trusted the Hou:"e would not be led away by
the arguments of the hon. member. The Ballarat distrIct did not comply wiLh the conditions
made on the paf-sing of the vote, that a subscriptIOn proportIOnate to the vote should be
raised in the 10calilY. Several other votes were
in the same positioll, and if the door were to be
opened in one case it must be opened in all.
(Hear, hear.)
Mr. FRAZER said, although he did not represent Ballarat, he was sufficiently acquainted
with the facts of the case to be able to corroborate the statement of the hon. member who
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introduced the motion. The value of mechanics
institutes on the gold-fields could not be overrated.
Mr. SNODGRASS could promise the House,
if it adopted the motion, that it would have at
least a dozen applications of a similar character.
He was fully alive to the value of mechamcs' institutes-he had assisted in establi.;hing one or
two-but he could not lose sight of the fact that,
in pressing such applications, they might \le embarrassing the Government of the country. Where
was all the money to come from? That night's
paper contained propositions for grants the aggregate amount of which would be £10,000, and
alread~ £150,000 had been voted in excess of the
Estimates.
1\1r. BRODIE trusted the House would agree
to the motion of the hon. member for Ballarat.
The only answer that was made to the motion was
that, although the claim was a just one, yet it was
only one of several, and therefore it could not be
granted. He hoped that argument would have
no weight With the House; and as it was admitted
the country districts were not in a' position to
support these lDstitutes, he trusted the present
vote would nut be refused. (Hear.)
Mr. HENDERSON did not think this vote
came within the class of cases alluded to by the
Chief Secretary. The money was voted in 185G,
but that vote could not then be taken advantage
of by the people of Ballarat, because the di~ger8
took possess~on of the ground. He would support the motIOn.
Mr. STEPHKN also supported the motion,
looking on it as an exceptional case.
Mr. SERVICE said the House should not proceed to a discussion of this question under any
misapprehension. The money that was voted in
1856 was granted on the condition that before
the 31st December of that year the people of
Ballarat should themselves subscribe an equal
amount. That condition had not been complied with, and accordingly the vote lapsed.
(Hear, hear.) Therefore, it was nothing less
than an absurdity to charge the present
Government with a repudiation of that
former vote. (Hear, hear.) He found on the
nonce-paper for that evening motions calling for
sums which, in the aggregate, amoun,ed to nearly
£20,000. 'l'he House had already voted for other
purposes the whole income for the year, and hon.
members should therefore bear in mind that
every penny they now voted for these extra purposes wuuld have, in one shape or other, to be
deducted from sums already voted for other
purposes. (" Hear, hear," and U No, no.")
.M. GRANT looked on the language of the
hon. Commissioner as nothing less than & threat.
(t< Hear," and H No.") In his opinion, if the
House voted £100,000 extra, it was simply the
duty of the Ministry to come down to the House
with a plan for mt'eting the vote. (Hear.)
Mr. MARTLEY saId the language of the hon.
Commissioner appeared to him to be only the
langu;\ge of caution, and that it could not fairly
be construed into anything approaching a threat.
(Hear, hear.) It appea.red to him to Le only the
language of a man who, knowing that another
was about to outstrip his ill'.!ome, cautioned him
against doing so. (Hear, hear.) To his mind,
the ease made out for not granting this vote appeared unanswerable. When the vote was before
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the House in 1856, the money was granted on a
condition that was not cJmplied with; and therefore the House was now in the po~ition of bein/r
asked for the first time to place this sum of £500
on the Estimates for a mechanics' institute at
Ballarat. The hon. member for Collingwood had
spoken of Ballarat as being one of the larg,'st
places in the colony. He quite agreed with the
hon. member that, not alone was it one of the
largest, but one of the richest places in the
colony; and, therefore, it appeared to him that
the want of a mechanics' institute in Ballarat
only argued that the people of that town had no
strong desire for one. (Hear, hear.) He him~elf
b~longed to mechanics' institutes in different parts
of the country, none of which could bear comparison with Ballarat. He knew several parts of
the country-that, for inl'tance, represented by
the hon. member for Creswick-where there
were more than one mechanics' institute, but he
had yet to learn that any of those places came
down to that House asking for a vote in aid.
( Hear.) When lately canvassing a certain district, he inquired if there was a mechanics' inst i·
tute in the place, and fiI!ding there was not, it
was agreed that a subscription for one should be
entered into; but it never crossed the mind of any
person to come down and ask that House for a su bseription. (Hear.) If this vote were carrie-i, the
House would be overwhelmpd with applications,
which, even if granted, would not be productive
of so much good as a wholesome subscl"lption
among the people· -as what people got for
nothmg they generally undervalued. (Hear,
hear.) The expense of estahhshing these institutes in small districts would not tJe mueh, and
in large districts could scarcely be fclt; there·
fore, whilst he valued n:echanics' instItutes in
the highest degree, he felt compelled to oppose
this vote, as he believed it not to be the most de8irable means of ebtablishing such an institute.
(Hear, hear.)
Mr. WOODS agreed with the r.on. member for
A voca that the language of the hon. Comnllssioner was in the nature of a threat. (U No, no.")
lIe was only surprised, however, that the goldfields members should imagine they would get a
vote of this kind. It was not the intention of
the Government to put the inhabitants of the
gold-fields districts on a par with the inhabitants
of townf'.
The SPEAKER said the hon. member was out
of order in attributing motives. (Hear, hear.)
Mr. WOODS would withdraw the remark; but
it appeared to him the inhabitants of towns were
more favoured than the inhabiTants of the goldfields. (" Hear, hear," from Mr. Carpenter.)
Mr. LALO R could not allow the observations
of the hon. member who had just addressed thp
House to pass without comment. (Hear, hear.)
That hon. member had intimated that the representatives of the towns were not disposed to do
justice to the goltl-fiPlds district!!. In proof tha,t
that was not 80, he might mention that the vcry
vote now under discusf;ion was brought before
the old Houfle by himself, at a time when there
were only eight gold·fields repre~entatives ; and
yet in that squatting House·-that :Melbourne
House--not only was the vote granted, but everything thl\t was asked for by the gold·fields members was ag"l"ped to at once. (Hear, hear.)
,Mr. LC)ADER would also vindicate the House
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from the attack of the hon. member for Ararat;
and for that purpose would call attention to the
fact that the vote of £50,000 for a supply of
water to the gold-fields was not brouj!ht in by a
gold-tields but by a city member. (Hear, hear.)
It was ell'ar that no interest in the whole country
could be so dear to the inhabitants of Melbourne
as that of the gold-fields, because on them de·
pended the prosperity of the whole country.
(Hear, hear.) Therefore the statement of the
hon. member for Ararat was one made without
due reflection, and which, no doubt, that hon.
gentleman would, on considcratIOn, be happy to
retract. (Hear.) lIe felt pleasure in supporting
the vote.
Mr. JOHNSrON referred to the vote for the
Public Library as a proof that the gold-fidds
members were not so very liberal thpmselves in
matlers not intended for their own benefit. He
thought thii vote ought to be granted. The
principal reason urged agaim;t it was that, if
granted, a dozen others would be asked for.
Even granted that were so, the whole amount
would only be £6,000 ; and he did not think that
sum could be better apphed. (Hear, hear.)
Mr. CATHIE supported tbe vote.
:\Ir. PRENDERGAST considered the argu·
men· s put forward by the Treasury were not
such as ought to be listened to. In the year
1856 the Government of that day thought it was
their duty to do everything in their power to
improve the intelleclual education of the people.
He congratulatt'd the Ministry on the accession
to their ranks of a second JpgaJ advocate; but he
should remind the House that, on a recent occasion, the hon. and learned Solicitor-General ad·
vocated the establishment of mechanics' insti·
tutes at Maldon, and not alone promised apresent
of books, but to al teud the opening ball on the Dcca·
sionof the inauguration oftbemstitute. (Laughter.)
He did not think it fair Ballarat 8honld be ex·
eluded from thes0 intellectual treats contem·
plated by the hon. and learned Solicitor-General,
and he should, therefore, support the vote.
(Hear.)
The vote was then agreed to.
THE CASE OF MR. AND MRS. DAVITI'.

Mr. GRANT then rose to move that the House
would, on '.J.1uesday. resolve itself into a
commit'ee of the whole to consider the pro·
priety of presenling an address to His Excellency
the Governor, praying that a sum not exceeding
£1,000 may be placed on the 'lupplementary
Elitimates for 1860, as compensation to Mr. and
l\lrs. Davitt for the loss of their appointments as hrad master and mistress of the
National Model Training Schools in Melbourne.
It would be necessary to state shortly the cir·
cumstances under which Mr. and Mrs. Davitt
were appointed head master and mistress of the
schools. All these circumsl anc{'s were fully ~et
forth in a correspondence which was placed in
the }lands of the hon. menlber. The first part
of that correspondence was a letter of the 2nd
AlIg'ust, 1853, addre~sed to the Commissioners
of Naional Education in Ireland, requesting a
competent head master and mistress, and offermg
a salary of £.')00 and £300 a year respectively.
Acting on that ktter, the Board of Education in
Irehuld unanimously selected Mr. and Mrs.
j)aviLt as being the persons most suited to the
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appointment. At that time Mr. Davitt was in- aR a favour, but, on the contrary, the Irish
spector of schools in Ireland, and had been so board had conferred a favour upon the
for upwards of seven years, at a salary of £300 board in this colony by sending out a gentleper annum. Mrs. Davitt had also been engaged man so eminently qualified to fiU the office
It was most
by the Irish board at a s~lary of £170. A letter to which he was elected.
was recei>;ed by the colomal board from the Irish important that the office should be filled
board, announcing th~ selection they had made, by competent persons, and the board was inand asking that c?ples of all future rep~rts o.n debted to the Irish board for Ihe recommendathe subject of natIOual model schools ID this tion they made. He had ID his possession nucolony might be furnished to them.
The merous certificates, both from :!ontmental and
next letter was one from the colonial to British institutions, testif,)'ing to the ability of
the Irish board, announcing t,hat with a Mr. Davitt, and proving him to be a scholar of
view to secure the most competent per- the first. class. The appo~ntment WIUI conferred
sons the board had detElrmined to IDcrease the upon hIm and Mrs. DaVIt', when they were in
• salaries from £500 and £300 to £600 and £400, the receipt of £470 per annum in Ireland, which
with house accommodation, &c. In reply to that was, he (Mr. Grant) submitted, equivalellt to
a letter was received by them introducing Mr. £800 here. Supposing such a case had occurred
and Mrs. Davitt and stating tl:at they had been in Ireland, he would ask whether £500 would be
unanimously sel~eted as being most eminently sufficient compensation for being thrown out
qualified t~ fill.the appointme~t. Mr. and Mrs. of employment at almost a moment's noDavitt arnved ID the colony III 1854, and took tice; and, further, he would ask whether,
charge of the schools, and from that lime to under the circumstanceN, £1,000 would be too
Ifebruary 1859, they continned to conduct them, large a sum to award in this colony as compensaas he (Mr: Grant) bdieved,in the most satisfactory tion. If the commissioners considered they were
manner, inasmuch as the board had not expressed acting rightly, why was it that they objected to reany opinion to the contrary. In February, 1859, as fer the mc1tter to arbitration? But no ; they were
hon. members would no doubt recollect, from some afraid to do so. He might inform the House,
unhappy circumstance, the vote for the board that Mr. Davitt was a peculiarly sensitive man,
was reduced, and it being supposed by them and fell that he had been degraded by the treatthat the grant for educational purposes was not ment he received from the board; in fact, so far
fairly distribut.ed, the National Board ~elt did that treatment afi'ellt him, that after linaggrieved-and Jus~ly so-at th.e vote not bemg gering for some months, during which he lost
carried ou t accordmg to the mtentIOn of the his reason, he fell a victIm to the disHouse. At all events, the National Board did order and died. From that circumstance very
not receive the amouut they had been led to great responsibilities had been incurred by
anticipate; and frem that circumstance they Mrs. Davitt, and he would put it to hon. memwere induced to write a letter to Mr. and Mrs. bers to sa,)' whether the compensation was sufficient.
Davitt, stating, that ~ the amount voted by He did not know whether the Government \\ould
Parliament was lllsufficlent to meet expenses, oppose the motion, or whether hon. members
they had resolved not to continue the trainmg would consider the receipt given by Mrs. Davitt as
establishment beyond that year, and conse· a proof that she was satisfied with the amount of
quently that the services of Mr. and Mrs. Davitt the bonm; given to her; but he would remind
would not be n:quil'ed afttr the 31st of March, hon. membe.rs that, as ~\'1rs. Davitt made a re1859.
'fhe letter was dated in February. servation, such a receipt could not be considered
so that only a month's notice was given. The as final. lIe begged to move the motion standoption was given to Mr. and M~s. pavitt,?f re- ing in his name.
Mr. NlCllOLSON quite concurred in many
ceiving a bonus of £500, and reslgnmg the.lr !lPpointmeuts on the 31st of March, or contmumg of the facts la.id down by tht' hon. member \\ho
at reduced salaries, namely £500 and £300, uutil had just sat down-facts which had been most
March 31 in the following year. In allswer to clea.rly and justly put forward by that hon. memtha.t letter Mr. Davitt repliea, saying that he bel'; but he would remind the House that they
and Mrs. D&.vitt would not ac0ept the £500 bonus, had in I.he cases of Government officers, such as
and asking the board to refer the matter to ar- wardens, &c., affirmed the principle of giving six
bitration. The board refused to accede to that months' salary in every case in which it was conrequest, and on the 3rd of May, in. accordance sidered necessary to reduce any department. He
with the wish of the board, Mrs. Davltt wrote an quite agreed that there was something special
acknowledgement in full of all demands, but re- about the present case, inasmuch as Mr. and Mrs.
st'rved to herself the right to appeal t~ a higher Davitt had thrown upan engagement in Ireland to
tribunal than the board. To that tribunal he come to this colony. That was a subject for the
(Mr. Grant) now applit;d on behalf of Mrs. Davitt, committee to cOllsider. As rej!'a.rded length of
Mr. Davitt being no more. lIe would.ask hon. service, there were many officers who had received
members to say whether £500 was suffiCient com- notice of the discontinuance of their appointpensation for the loss s~sta~ned ~y Mrs. Davilt. ments, and who had been for years In the Golie did not appeal ad mUJencordtam, but he put vernment service; so that that could not be
it to hon. members, whether the board had a reasonably brought forward as an argument. Mr.
right to impose such terms uI?on Mr. and Mr8. Davitt had himself cnnsidere~ £500 sufficient,
Davitt-whether they had a right to place the but he (Mr. Nlcholson),if the motion were carried,
two alternatives he had mentioned before them? would have no objection to vote for £300 being
He looked upon it a~ a piece of injustice, awarded.
Mr. SNODGRASS thought there were many
and he appealed to the House upon that
ground. He would remind the House that special circumstances connectt'd with the present
the appointment was not given to Mr. Davitt case which did n~t apply to ca:oes generally. He
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considered that '£1,000 would not be too much,
considering the engagement which had been
thrown up by lir. Davitt and his wife when
leaving Ireland.
Dr. MACADAM supported the motion, and
trusted that the amount would not be reduced as
proposed by the hon. the Chief Secretary. There
was no doubt that the disease of Mr. Davitt was
produced from his extreme sensitiveness of the
manner in which he had been treated. He would
also inform the House that Mrs. Dayitt was left
entirely without resourceR, as a large portion of
the £500 had been consumed by expenRes
attendant on the illness of her late husband.
Mr. Davitt had rendered great and important
service to the colony, no less than 200 teachers
havingbeentn.inedbyhim; andhe(Dr. Macadam)
hoped, under the circumstances, the sum would
be extended as much as the House thought
proper.
Mr. HOW ARD considered that it was a matter
of justice that the sum should be granted, as
Mr. and Mrs. Davitt had left an engagement in
Ireland of £470 a year, which, in comparison
with £1,000 here, was larger than that amount.
He considered the sum was too small, and if a
larger amount had been proposed he should have
supported such a proposal. He did not think
there was any analogy between the case under
consideration and the officers referred tu by the
hon. the Ch id Secretary. He should, as a matler
of justice, support the motion.
Mr. J. T. SMITH supported the motion, and
condemned the conduct pursued by the board
with reference to J\lr. and Mrs. Davitt. He
truskd the hon. the Chief Secretary would agree
to the amount being increased beyond that mentioned by the hon. member.
Mr. LALuR considered the amonnt should not
be reduced. If Mr. and Mrs. Davitt had re·
mained in Ireland, by this time they would have
ha.d a very comfortable home, and their salary
would have approacred very closely to that they
received here. For that reason, he thought the
amount should not be reduced.
The question was put and carried.
MESSAGE FROM THE LEGISLATIVE COUNCIL.

The SPEAKER announced that a message had
been received from the Legislative Council,
stating that they had sent back a bill, entitled,
.. A Bill to Amend the Law of Evidence," with
various amendments, and asking the Legislatin
Assembly to consent to such amendments.
On the motion of Mr. NICHOLSON, the amendments were ordered to be prmted, and their
consideration was made an order for Tuesday.
REWARD~

FOR GOLD-FIELDS DISCOVERY.

Mr. HENDERSON proposed the following
resolution :"That this House will, to-morrow, resolve
itself into a committee of 1he whole, to consider
the propriety of presenting an addre!ls to 11 is
Exct!Jlency the Governor, requesting His Excellency to place on the additional EstImates for
1860 the sum of £523 16s., as corn p€nsation to
Mr. John Mechosk, for his services as a discoverer of the Tarrengower, Kingower, and other
gold-fields."
Be felt that he addreFsed the House under A'reat
disadvantages. The statements already made by
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Ministers showed that they were indisposed to
agree to any grants of money for purposes of this
kind. He had no reason to complain of thIS.
Ministers were the guardians of the public purse,
and it was their duty to be careful not to concede
any grant that could not be well sustained. The
party mentioned in the present resolutIon was
Mr. Mechosk, a man of no great consideration in
the colony at the present rime-a stranger to
him (Mr. Henderson) ; but, according to the report
of a committee of that House, the discoverer of
certain gold-fields in this colony. At the time of
the making of that report, a sum of money was
Jrranted as a reward to Jrold discovererd. Mr.
MechoRk was included in that grant; the sum
awarded to him was £1,000, but the amount
which he actually received was much smaller.
The Mimstry at that time were probably in
greater straits than the Min;stryof the present
day; and. moreover, the value of the gold-fields,
and the necessity for finding employment for a
large population,did not press then so strongly on
the House as it does now. But the value and
importance of the gold-fields to the colony are at
the present time so fully established, that no one
will deny that it is necessary and politic to encouraJre every effort in the way of discovery.
The House, he thought, had already adopted
that print·iple. by voting £~O,OOO for the purpose
of rewarding the discoven-rs of future gold-fields.
Now, if it be desirable to reward future di~coverers,
it was surely of still greater importance that the
discoverers of existing goJd-~elds should be adequately rewarded. By acting generously towards
the dUlCoverers of existing gold-fields they would
provide the strongest. possible stimulus for others
to engage in the same work. On the other
hand, by acting in a niggardly ppirit they would
damp thp. enthusiasm of all who were dIsposed
to engage in this perilous pursuit. 'Ihe party
forming the subject of the present resolution had
"pent both time and fortune, and had injured
his health, in exploring- after gold; he was suffering from an affection of the lungs, and was
indeed on the verge of the grave; and, as he was
in a state of utter destitution, whatever sum of
money that might be granted to him by the
House would only enable him, during the short
time he might be alive, to exist in moderate circumstanCfS. The present motion, he (~1r. Henderson) would remind the House, was merely to
secure to Mr. Mechosk the difference between the
sum he received and that actually awarded
to him. Bis prospecting in this colon) extended
from 11;52 until1&'i5. IJe discovered the goldfields of Tarrengower and Kingowl)r, and in addition opened up the aUrIferous districts of German Gully, Fryp.r's Creek, Jones' Creek, and
Simpson's Rang-cs.
lIe expended in his researches bet9'een £8,000 and £9,000. A committee, appointed on the 12th June, 1857, investigated his claims, and in their report, presented
on the 31st July following, they recommended
the pa},ment to him of £1,000 for his services.
)Ir. MechOl,k, however, did not receive his
£1.000 A sum was set apart for the reward of
gold disco~eries, of whiCh Mr. Mechosk had his
fair share, receivlDg, in common with others,
£4764s, The object of the present motion was
to secure the balance.
He (Mr. Henderson)
trusted the Ministry would not take a narrow
view of the subject, and that the House would
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meet the motion in a generous and sympathising
spirit.
Mr. NICHOI.SON said it was a. disagreeable
matter to him to be obliged to oppose a vote of
this character, but it was his duty to resist the
present motion. The case to which it alluded had
been already inquired into by a committee of the
House, and disposed of. It was stated that
£1,000 was awarded to Mr. Mechosk, that he received only £476 48., and that the present
motion wa.s simply for the balance; but the fact
was, that the payment of this £1,000 was not
ordered by the House-it was only recommended
by the committee. That committee recom·
mended the payment of sums (amounting in
all to £10,5(0) to the dlscoverers of gold-fields.
That sum was reQuced by the House to £fi,OOO,
and each gentleman, who would have received
£1,000 had the report of the committee been
adopted entire, recelved only £476 4s. The matter,
it appeared, was ther. fairly dealt with, and he
thought it a pity that it should be reopened. The
hon. member who introduced the motion had
brought forward no new matter. It did not
appea.r that the gentleman on whose behalf he
pleaded had made any further ~old discoveries,
and really there was nothing for the House to
consider. If they gave a.ny further rewa.rd to
this gentleman, how would they be able to refuse
to reward those who had rendered still ~reater
service to the country-such as the discoverer of
BaBarat? On these grounds, he felt it his duty
to vote against the motIOn.
Mr. S.NODGRASS could not understand why
the partial consideration of public services on the
part of an individua.l should debar the House
from ever after considering those services. J le
would ask whether .£470 was a suitable reward to
a man who had been the means of placing others
in possession of an enormous amount of wealth ?
Mr. Mechosk had devoted himself for years to
the discovery of gold· fields, and had reaped but
slight advantage from his labours. He hoped
the House would consider the question in a liberal
spirit. His only regret was that a larger sum
was not asked for.
Mr. Il 0 WAR D supported the motion, observing that he could bear personal testimony to the
exertions of Mr. Mechosk with regard to goldfields discovery.
Mr. GREEVES contended that the investigations of the committee, to whom reference had
been made, did not show that Mr. Mechosk's
prospecting was carried on with any other view
than his own advantage; and that, if the House
agreed to the present motion, it would necessarily follow that they must ~ive, not the same,
but a larger sum, to those persons who were the
ori~inal discovererR of the gold· fields.
Mr. HENDER80N said Mr. Mechosk was !I,n
original discoverer.
Mr. G R EE VES was not speaking of discoveries
in a particular locality, but of the grand discovery of the gold fields of Victoria. Dunlop and
Regan were the discoverers of Ballarat, which
proved the Raving of the colony, and prevented
the absorption of the adult male population by
the gold-fields of ~ew South Wales; and yet they
had re3eived no reward, because they were not
" discoverers" in the sense in which the word
" discovery" was originally used. If, therefore
the House rewarded a. mere prospe<.tor, in thE.

manner proposed by the present resolution, it
would be opening the door to a Feries of claims
which he maintained would be interminable.
Mr. EMBLING remarked that the original
discoverer of the gold-fields of New South Wales
was rewarded b) a. whipping at the hands of the
common gaoler, simply because he was a convict
(a laugh); and that the discovery of gold in
Victoria was to be attributed mainly to the simi~
rarity of its auriferous ranges to those of New
South Wales. .
Mr. M'JJELLAN said no gentleman who ever
discovered a gold· field had as high a. claim for
compensation as Mr. Mech08k, whohad come to
the colony with a. large fortune, whlCh he spent
in prospecting, and the consequence of his
labours was that his health became completely
broken down. (Hear.)
Mr. BAILEY said it was beca.use he was op-posed to the principle of granting money to the
discoverers of gold· fields that he should oppose
thitl vote. He would have no objection to a vote
for a grant of land to this gentleman, but he
thought it was not right for one House to undo
the work of a previous one. He therefore hoped
the motion would be rejected. (Hear.)
Mr. HENDERSON agreed that the proper mode
of rewarding the discoverers of gold· fields was by
a grant of land; but he would remind the House
that was not the system in vogue at the time
these fields ~ere dlscovered by this gentleman.
(Hear.) He did not think there was anything
irregular-certainly nothing disparaging to a.
former House-in asking that the amount for~
merly granted to Mr. Mechosk by a. select committee should be paid to him. (Hear.) There
was no doubt that Mr. Mechosk had discovered
these two important gold-fields, as was testified
by even official sources. The only question was~
would the House, even if this gentleman coulu
not support an action at law, refuse to act in 8.
spirit of generosity becoming the representatives
of a large and important country. (Hear,
heM.)
Mr. CARPE~TER said Mr. Mechosk had
been known to him for some years; and he could
bear testimony to the great a.dvantage that had
been conferred on tbt: country by the discoveries
of that gentleman. (Hear.) Mr. Mechosk was
now in a very ba.d state of health, consequent
on his exertions in this matter, and was, in his
(Mr. Carpenter's) opinion, entitled to some con~
sideration at the hands of that House. (ll ear.)
The SPEAKER then put the question, and
the House divided, with the followmg result :Ayes
~
Noes
21
Majority
1
The division was received with cheera.
The following is the division-list, viz. :AYES.

Mr. Carr
-

Cart>enter
Don

-

Duffy

-

Frazer
Grant

-

Gray

- Embling

Mr. Henderaon
- Howard
- Hurutf:-ay
- Hunter
- Irel~nd
- Jobnson
- Lock

Dr. Macadam
Mr. M'Lella.n

- Prendergast
- Sinciair
- Smith, L. L.

-

8nodgrasa
Wood&.
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NOES.

Mr.
-

Anderson
Ba\ley
Bennett
Brooke
Oathie
Ebden

- Francis

Mr. Greeves
- Heales
-Kin\(

-

Lalor
lfartJey
M'Oulloch
Mlchie

Mr. Myles
- Nicho!son
- Riddell
- Service
-

Smith, J. T.
Stephen

-Wood.

PENSIONS BILL.

The SPEAKER then announced that he had
received a message from the Legulath'e Council,
announcing that they had agreed to the
Pensions' Bill, but with an amendment, by which
the sum of £5,000, proposed to be accumulated
for pensions, should be increased to £10,000. It
was right to inform the House that in his opinion
this amendment was an infringement of the privileges of that House; but with that intimation
he would leave it to the House to decide.
Mr. HE ALES admitted that the principle
sh,ted by the hon. the Speaker was correct in the
abstract; but as the introducer of the bill in
question, he wished to state it was by a mistake
the sum of .£5,000 was put down in the bill instead of £10,000.
The SPEAKER would remind the hon. member that the only question was, whether the other
branch of the Legislature had any right to make
an amendment in a money bill-whether by way
of correcting an error or not. (Hear, hea.r.)
Mr. HEALES submitted that this correction
of a mistake did not in any Danner increase the
burdens of the people. He would, therefore, in
order that the matter might be debated, move
that the amendment of the Council be agreed to.
(Hear.)
Mr. GREEVES said, by the Constitution Act
certain moaeys were to be allowed to accumulate
for particular purposes, and everything over the
particular sum should go to the general revenue
of the country. The alteration made by the
Legislative Council in the present instance was,
in his opinion, an infringement of the privileges
of the House, and he trusted therefore the motion
of the hon. member (Mr. Ileales) would not be
pressed. (Hear.)
Mr. WOOD did not think the amendment,
which was Simply the correction of a mistake,
wa.s any infringement of the privileges of that
House. It could not be doubted for one moment
that if this bill were now interfered with it could
not pass into law this session. The 56th section
of the Constitution Act was that which bore on
this amendment, and he had no hesitation in
saying it was not contrary to that act. (Hear.)
The present bill did not propose an appropriation
of any portion of the revenue, neither was it intended to levy any tax or impost upon the people.
On the contraryl it diminished taxes already Imposed. If the Dill had proposed to increase the
burdens on the people, it might then have been
looked upon as an infraction of the privileges of that House, but the object of the alteration was precisely the contrary, and proposed
to diminish those burdens. It was quite true tba.t
the amount under the amendment was greater
than tha.t proposed by the bill when it left that
House. But, stIlI, there was a diminution of the
burdens on the people. He looked on the bill as
altering the Constltution Act, rather than as a
mere money bill. The Upper House said, "We
are prepared to assent to certain amendments of
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the Constitution Act, but we do not go so far as
the Lower House proposes." It was proposed to
alter the Constitution in respect to the abolition
of pensions, to retiring officers and the judges,
a.nd the Councll said, "We are willing to
agree to the one alteration, but not to
the other." It was clear that the Council
in making this alteration had only carried
into effect the intentions of the House. He was
quite sure that it was never intended by hon.
members of that House to reduce the pensions of
the judges, and he was equally sure that if the
error had been noticed it would have been rectified. The question simply resolved itself into this,
-if the Assembly m1.de two alterations in the
Constitution Act, was the Council justified in
accepting one of those alterations and rejecting
the other? He would always steadfastly support
the privileges of the House, but he could not
consider the present case an infraction of them.
Mr. S~ODGRASS regretted that such an
expose of the manner in which the House condULted its business should have been made, and
it would be a matter of remark out of doors
that they had allowed to pass unobserved an error
whlCh imperilled the pensions of the judges. He
agreed with the ruling of the hon. the Speaker,
that the Upper House had infringed on the
pnvileges of the Assembly; but, at the same time,
the question was one of so much importance,
that hon. members ought not to be called on to
decide upon it hastily, and, for that reason, he
would move that the debate be adjourned till the
following day.
Mr. STEPUEN sug-gested that there should be
a conference between the two Houses on the subject.
Mr. EMBLING had never assented to any
breach of the privileges of that House by the
other branch of the Legislature. In the present
case it appeared that the infringement was
merely on their privilege to make a mistake,
which the Upper House had courteously pointed
out. Unless the amendment was accepted, there
was an end to the Pensions' Abolition Bill
for that session, and there was no saying who
would sit in that House next session. (" Oh,
oh.")
Mr. GRAY thought the House was called upon
to do something of a very precipitate character,
and which, under any other circumstances, it
would not be asktod to do-in order to facilitate the
passing of a certain measure, they were asked to
surrender one of the privileges of that branch of
the Legislature. The Upper House, by the
Constitution Act, was not allowed to appropriate any portion of the revenue of the
country, nor to alter any money bill. A bill was
brought into that House which said that a certain sum should accumulate to £5,000 before It
was appropriated. The Upper House saId it
should not be appropriated until it reached
.£10,000; in this respect there was an appropriation of the revenue. It appeared to him that the
argument of certain hon. members was, that
if the present opportunity were lost, there
would not be another of passing this bill during the
present session; and, therefore, that they should
waive this question of privilege. He thought
that the question of the abandonment of any
measure ought not to be considered when opposed
to the maintenance of the privileges of the HousE',
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because if the thin edge of the wedge were once to appropriate any of the public revenue.
inserted it would become very difficult to retain He would remind the House that an act of Parthe distinction bet.ween the two branches of the liament must be construed strictly, and not acLegislat;nre, and that at a time when it was most cording to the opinions of any hon. member.
Could the bill be called a money bill? (HYes.")
desirable that it should be preserved.
Mr. BROOKE urged the propriety of an ad- Was it brought in as a money bill? (H Yes.")
journment of the debate. The question was one Was it not treated purely as a constitutional quesof very great importance, and had arisen suddenly, tion (H No"), which required an absolute mait was, therefore, advisable that sufficient time jority of the House? If it had been a money
should be given for its proper consideration. He bill, it would have originated in committee, but
was prepared to support the ruling of the in place of that it had originated in the House.
Speaker. The Legislative Council had no right Then, again, it might be said that the bill was
to appropriate any portion of the revenue of the meant to do away with a tax; but he apprecountry, and as the amendment did make an ap- hended the object of it was far higher than
propriation, it was quite clear that the arguments that-it was to do away with a great defect in
of the hon. the Attorney-General in respect the Constitution of the colony. He apprehended
to increasing the burdens on the people were the privileges were for the protection of the
altogether beside the question. It was advisable House, and not to be used as instruments
that questions affecting the Constitution should against it; and if an object was to be gained
not be decided hastily, and he would, therefore, by ag-reeing to an amendment, it would
be using the instruments belonging to them
support the motion for adjournment.
Mr. HENDERSON, although extremely against themselves if they looked upon that
anxious that the bill should pass this session, amendment as a breach of privilege. He
would not allow the privileges of the House to considered the House had a right to waive any of
be invaded. He agreed with the arguments of its privileges if it thought proper. (" No.") Of
the hon. member for Rodney, and objected to course it could not violate the 56th section, but
constitutional questions being decided <:,n the spur that section did not affect the amendment at all.
Many of the privileges were waived occasionallyof the moment.
Mr~ KING objected to the adjournment of the as, for instance, the one that a member could not
questIOn, on the ground that the House by pro- be examined in a court of justice without the percrastination was frittering away the public time. mission of the House. The bill was not to aboThe matter was to be decided by the common lish the pensions of the judges, but merely of the
sense of hon. members, a.nd they were as ca.pable retiring Ministers. He considered it would be
of deciding it that evening as on the one follow- carrying the question of privilege to too great all
extent-althou~h he denied that the present was
ing.
Mr. HEALES said the question really at issue a question of prIvilege-as it might just as well be
was, whether this bill should pass through sald that abolition of state aid was a money bill
the House this session or not. Suppose, for as that the present was a money bill; both were
the sake of argument, that there had been an political bills, and the reduction of taxation was
infraction of the pnvileges of that House by the merely incidental to them.
Mr. DUFFY said the hon. and learned memCouncil, and they were content to waive the
matter, it could not be said that the Constitu- ber had favoured the House with a dissertation would suffer, because the distinction be- I tion upon political law ; but he trusted the hon.
tween the powers of the two Houses was laid member would, as a professional man-supposing
down in the 56th section of the Constitution Act. the same question was submitted to him in
He contended, however, that there had been no Temple-court-give a very different opinion. If
such infraction, and that the amendment of the not, his (Mr. Duffy's) opinion of his abilities would
Upper House bore simply on an alteration in the be very much lowered.
Mr. WOOD.-I should not very much care
Pensions Act, and had no relation to a money
bill. He hoped the House would waive what was about that. (Laughter.)
at best but a mere technicality, and concur with,
Mr. DUFFY.-The hon. member interrupts
the other branch of the Legislature In passing the me with one of his usual phrases. The hon.
bill.
member says he would not care for my opinion;
Mr. GREEVES supported the amendment, on but there was a time when he did care. I would
the grounds stated by the hon. member for ask the hon. member whether he had not, three
Dalhousie ; and said, with regard to the observa- years ago, when he came back from Tasmania, and
tions made by the hon. member (Mr. Heales), was desirous of entering the political world, sought
that the House had no power to waive its me and my colleagues-privileges. The present was a subject which
Mr. WOOD.-I rise, Mr. Speaker, to give that
required great conl3ideration, and for that reason statement the most emphatic denial. (U Oh,")
he was in favour of the adjournment.
Mr. DUFFY.-I say that that was the case.
Mr. WOOD thought the member for East
Mr. WOOD.- - I rise again to deny it. (Cries
Geelong had not quite understood the hon. of" Chair.")
The SPEAKER.-I must tell the hon. memmember (Mr. Heales). That hon. member said
that there was no fear of the House waiving ber for Villiers and Heytesbury that he should
its privileges, because those privileges were not indu1!!e in any personal remarks.
Mr. SNODGRASS considered the hon. memsecured by the Constitution Act. It had been
stated that the 56th clause of the act was in- ber for Villiers and Heytesbury should withdraw
fringed upon in the present instance, but he his remarks.
Mr. DUFFY.-As to withdrawing my remarks,
would ask how could that be? Could a bill be
called a money bill merely because it sought all I can say is that I have only been Eltating
to abolish pensions? It did not propose facts, within my own personal knowledge.
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Mr. WOOD rose to order.-The hon. member
made statements concerning myself which I have
denied, and I presume I am in order in calling
upon him to WIthdraw those statements.
The SPEAKER said that the hon. member,
Mr. Du1fyl having made certain statements, and
the hon. tne Attorney-General having denied the
truth of these statements, the hon. member, lIr.
Duffy, should withdraw them.
Mr. DUFFY thought the hon. the Attorney-General should withdraw the expressions
he had used; as he had made the statements from
his personal knowledge.
The SPEAKER.-The hon. member, Mr.
Duffy, stated that the hon. the Attorney-General
had made a personal application to himself and
his colleagues. (Cries of " Sought," from various
hon. members.) Had" sought" himself and
hiS colleagues. The hon. the Attorney-General
stated that such a remark was untrue. He presumed that denial would be sufficient, as the hon.
the Attorney-General must know best what he
himself did, and that the hon. member for Villiers a.nd Heytesbury would withdraw the remarks
he had made.
Mr. DUFFY.-Mr. Speaker, I will proceed-The SPEAKER.-Perhaps the hon. member
will confess that he was under some misapprehension.
.
Mr. GRAY asked, whether it was really necessa.ry for an hon. member to say whether or not
an assertion made by him was wrong?
The SPEAKER.-The hon. member for Villiers and Heytesbury charged the hon. member
for the Ovens with having done something,
which that hon. member denied. The la.tter hon.
member must have known what he himself did.
The hon. member having denied the statements
made, he. {the Speaker) presumed the hon. member for Villiers and Heytesbury would withdraw
those s~atements.
Mr. DUFFY would put a case. Two hon.
members made statements-one said that such
a. thing did happen, and the other s'iloid that it did
not happen. He would ask, as a general rule,
whether without more ado the hon. memoer who
spoke first was to confess himself under a misappr(lhension because the one who spoke second
said 80? He (Mr. Duffy) was quite willing to
accede to a proposition--namely, that the matter
should be referred to a select committee or to
the Speaker, and that witnesses should be
examined in order to prove on which side truth
lay. (" No, no.")
Mr. NICHOLSON thought the hon. member
for Villiers and Heytesbury should be called on
to pursue the course followed by all hon. members in similar circumstancesl according to the
rules of the House. The non. member had
acclliled the hon. the Attorney-Genera.l of havin~
sought himself and his colleagues, with a. view
to office. That statement had been denied. Other
hon. members would be called upon to withdraw
sta.tements if they were denied, and he (Mr.
Nicholson) would ask the ~aker to call upon
the hon. member (Mr. Dutty) to withdraw the
remarks he had made.
Mr. STEPHEN thought the hon. member for
Villiers and Heytesbury had taken a correct view
of the question.
Mr. SNODGRASS said the usual practicein'Parliament was, that when a member made a state-
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ment which was denied, the hon. member should
immediately WIthdraw such statement.
He
trusted the hon. member for Villiers and Heytesbury would not depart from that rule.
Mr. A\lSINCK considered that as each hon.
member had made statements upon his own
good faith, neither should be called upon to contradict himself afterwards by withdrawing the
expression.
He thou~ht the hon. members
should not reiterate their statements, but that
they should settle the question in some other
way. (Laughter.) He could assure the House
he did not allude to a hostile meeting, as his experience of the world would prevent him from
taking such a view.
The SPEAKER ruled that the hon. member
(Mr. Duffy) was not justified in reiterating the
statements he had made. The question could
not be left in its present state. Thedebate could
not be allowed to proceed till it was settled, and
th House must take some decisive course.
(Hear.)
Mr. STEPHEN suggested that both hon.
members should withdraw their assertions
(Laughter.)
Mr. DUFFY thought the most simple plan of
settling the whole question would be this :-He
had made a statement which had been denied by
the hon. the Attorney-General. He would request that Mr. Speaker, out of the House, be
asked to inquire into the circumstances, a::ld report upon them. If Mr. Speaker's report should
be that he was not justified in making the assertion he had made, he should be willing to submit
to any punishment the House might think proper
to inflict.
Mr. WOOD was quite willing to accede to such
an arrangement; but he considered it due to
himself that at present the hon. member should
give way, and withdraw the expressions he had
used.
Mr. HENDERSON suggested that the question might be settled by the hon. member for
Villiers and Heytesbury saying that he did not
mean anything offensive. (Laughter.)
Mr. KING submitted, that on that evening
some decisive ruling should be given to put a
stop for the future to similar scenes. He thought
the ruling of the Speaker should be regarded by
the House.
The SPEAKER stated again that it would be
necessary for the House to arrive at some decision. If it was proposed that the matter should
be discussed and a motion made, it would be
necessary that both hon. members should withdraw from the House.
Mr. WOOD and Mr. DUFFY then left the
House.
Mr. STEPHEN moved that each hon. member
should be requested to withdraw his remarks.
The motion was not seconded.
Mr. BROOKE thought it Wad quite impossible
that both. hon. members, even if so disposed
could withdraw their expressions, as they would
go forth to the world. He approved of the suggestion made by the hon. member Mr. Duffy,
that the Speaker be requested to examine into
the statements made, and report thereon, and
he should move to that effect.
Mr. HUMFFltAY seconded the motion.
The question was J~ut, when
Mr. NICHOLSON moved as an amendment-
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"That the hon. member Mr. Duffy having
made a statement which was denied by the
Attorney-General, he be requested to withdraw
it."
Mr. MARTLEY seconded the amendment
and stated that the hon. member Mr. Duffy h;:;i
spoken for more than himself when he referred
to his" colleagues." The hon. member should
have spoken for himself only, for surely the Attorney-General was more likely to know what had
transpired between him and the colleagues of the
hon. member (Mr. Duffy) than that gentleman
himself was likely to know. He thought, under
the circumstances, the good sense of the hon.
member should prompt him to withdraw the expressions made use of by him; for it was very
painful that any misunderstanding should occur
between two hon. gentlemen t who, although
sitting on opposite sides of tne House, must
be supposed to have entertained a high regard
for each other.
Mr. SNODGRASS expressed himself in favour
of the amendment proposed by Mr. NlCholson.
Mr. BRODIE, although a new member, looked
upon the matter as one which could easily be
settled. He cons:dered that if any hon. member
made a statement which was denied, he should
from courtesy acknowledge that he had made a
mistake, and withdraw his remarks. He considered by doing that, the hon. member (Mr.
Duffy) would not do himself any injury in the estimation of the House, but would merely follow
the every-day practice of that House.
Mr. l!lMBLING, who rose amid cries of
" spoke," contended that the principle laid down
over and over again by the Speaker was the correct one,-that in the event of a statement made
by one member being flatly contradicted by
another, the member making the original statement must withdraw it.
Mr. STEPHEN said, there was this difficulty
attending the matter. If he asserted that he
saw an individual knock down another, and if
that individual got up and said that he (Mr.
Stephen) did not see the circumstan('e, was the
assertion to be withdrawn? Under these circumstances, he thought if the member for Villiers
and Heytesbury submitted to' what appeared to
be the opinion of the House, and withdrew his
statement the Attorney-General ought also to
withdraw his flat contradiction lcries of "No."),
and by so doing the hon. and learned gentleman would not compromise his own dignity. (Disscnt.) He would move an amendment setting forth that the opinion uf the House
was to this effect.
Mr. EBDEN trusted the House would consult
its own dignity, and support the Speaker in his
ruling that the member for Villiers and Heytesbury mould withdraw a statement which appeared so offensive to an hon. member on his
(Mr. Ebden's) side of the House that he immediately contradicted it. It had been repeatedly
ruled that when a statement of that kind was
made, and immediately contradicted on the other
side, the statement should be withdrawn. and
not persisted in. (Hear, hear.) The course
pursued on this occasion was, not only to persist
in the offensive statement, but to oppose the
Speaker's ruling. (Hear, hear.) He trusted that
the House, apart from any other consideration
and feeling, without making a distinction be-
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tween hon. members on this occasion, would
do their duty to themselves, to the House,
to the country, and to the Speaker, by supporting that hon. gentleman in the position in which
they had placed him. He understood the Speaker
clearly to tell the member for Villiers to withdraw his statement, and he trusted that hon.
member would do so. Without alluding to the
course suggested by an hon. and gallant member-of arranging this matter of difference in
another place and in another manner (expressions of derision) -he would say that,
looking at the large language used by the
member for Villiers on the occasion he would
have either the fullest power of substantiating
what he said, or of having it disproved by the very
parties whose names he used, because he did not
speak for himself alone, but also for his colleagues. (Hear, hear.)
Mr. HENDERSON thought the duty devolvedupon the House of protecting every hon. mem,
ber, no matter what line of politics he pursued
or to which side of the House he belonged.
(Hear, hear.) The only way of dealing with this
painful and difficult matter, he thought was to
sustain the ruling of the Speaker, and therefore
they would pronounce no opmion upon the relative
veracity of the two gentlemen, or upon any other
matter involved. In supporting the Spea.ker's
ruling they would be adopting the only practical
way of arranging the matter, and this without
disparagement to either of the hon. gentlemen,
so far as the House was concerned.
Mr. GRAY expressed his fear that the speeches
that had been made were scarcely calculated to
secure the end which the House appeared to
have in view. He desired that an unpleasant
matr.er of personal controversy and contradiction should not be permitted to grow and accumulate to an extent that would endanger the
good feeling, and interfere with the good
order and business, of the House. As well
as he understood the meaning and purport of the rules of the House directly bearing
upon this matter, whenever an hon. member
stated a fact of which he could scarcely be expected to have personal cognisance, and an hon.
member to whom the fact related, and who was
personally cognisant of the circumstances, directly contradicted the statement, of the first hon.
member, the latter was expected to withdraw
his assertion, and he could do so because he
did not pledge his personal credit to it. But a.
totally different state of circumstances arose
whenever an hon. member-especially when
smarting under offensive provocation (cries of
"No" and counter cries of cc Hear")-made a
statement that was within his personal cognisance,
and that was contradicted flatly by another hOD.
member. (Hear, hear, and dissent.) To request in such a case the first hon. gentleman
to withdraw his statement was to impose upon
him a humiliation which it never was the intention
of the House to impose on any of its members,
and which no person worthy of a seat in the
House could be expected to accede to or endure.
Under these circumstances he apprehended that
the best way of remedying the difficulty would be
by adopting the suggestion thrown out by the
memberfor Collingwood (Derisive cries of "Oh.!")
-and inducing the one hon. member to withdraw
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his statement, and the other his contradiction.
(" Oh, oh !")
Mr. CARPENTER considered the attack made
by the member for Villiers on the AttorneyGeneral to be wanton and unprovoked. (" No,
no," and H Hear, hear.")
The SPEAKER reminded the hon. member
that he was indulging in unparliamentary language.
Mr. CARPENTER was of opinion that the
attack on the Attornev-General was most unwarrantable and unjustifiable, and that the AttorneyGeneral would not be fit to hold office if he had
not given a positive contradictio~. He believed
the conduct of the Attorney-General in the
matter to have been perfectly correct. (Laughter,
and" Hear, hear.")
Mr. SERVICE felt the discussion to be a
great humiliation. Since he had been a member
of the House he had not known an instance of an hon. member when requested,
upon contradiction, to withdraw a statement
made by him, to refuse to accede to that request,
and he ventured to say that if any othertmember
but tho member for Villiers and Heytesbury
(Cries of H No") had made a statement under
such circumstances he would have withdrawn it.
forthwith. (H Hear, hear," and disapprobation.)
No other hon. member. would have attempted
to evade the necessity placed upon him
by the standing rules of the House as the member for Villiers and Heytellbury had attempted,
on thIS occasion, to evade his plain course of
duty. (H Hear, hear," and dissent.) The member for Villiers was only asked to do that
which one-half or two-thirds of the members
of the House had been compelled, some
time or other, or would be compelled, to do
-to withdraw hasty remarks made in the
course of discussion. (Hear, hear.) As to the
amendment of the member for Collingwood, he
pronounced it an absurdity. How could the
Attorney-General be asked to withdraw the contradiction to a statement the correctne8S of which
he denied? The contradiction hung by the
statement.
Mr. M'LELLAN said, it appeared to be the
wish of the House to place the member for Villiers in' a very humiliating llosition. (Cries of
"No.") Why, the Attorney-General, by stating,
in reply to the member for Villiers, that H he
did not care much for that," drew down upon
himself the reproof which had been condemned.
(H Oh, oh.")
The SPEAKER ruled, that as the words referred to were not ordered to be taken down at
the time, the hon. member was out of order in
commenting upon them.
Mr. M'LELLAN thought the matter ought to
be left in the hands of the Speaker, who would
act as an impartial judge. At all events he stood
up on behalf of the member for Villiers, who
certainly ought to receive some fair-play at the
hands of the House. (Laughter, and "Hear,
hear.")
M.r. HEALES observed that night after night
for the last three years had hon. members been
compelled to do-and they had done it gracefully
-that which the member for Villiers was now
asked and objected to do; and why, he would
a.sk, should hon. members now seek to secure for
the member for VillierlS a privilege that had been
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denied to him (Mr. Heales) and to almost every
other hon. member? (H Hear, hear," and H No,
no.")
Mr. GREEVES felt bound to say that if the
Attorney-General made use of language of a
provocative character, there was some reason for
the other hon. member's refusing to qualify or
retract his words. If, for instance,-because he
could speak but hypothetically, as the words
were not taken down,-an hon. member remarked
to another, in the first person, and without addressing the chair, "I do not care for your
opinion," and-instead of saying "the hon.
member must have been thoroughly mistaken"
-followed that up by observing, in effect,
H I
give that statement the most unqualified
denial," he (Mr. Greeves) did not think
words of that kind, uttered in an angry tone and
in a hasty manner, were calculated to add dignity
to the debates of the House, or to make hon.
members stand well before the country at large.
(Hear, hear.) If the contradiction were made in
anything like the words he had mentioned, he
thought it but correct, and only calculated to
conduce to the decorum and order of their proceedings, that the Attorney-General should also
qualify what he uttered.
Mr. AMSINCK thought that if each hon.
member expressed his regret that he had imported improper words into he debate, that
would be sufficient to meet all the necessities of
the case.
The SPEAKER said, it appeared to him that
the protracting of the debate would not lead to
any satisfactory result, and he would suggest, if
the House would permit him to do so, that both
the original motion and the amendment should be
withdrawn, and that the matter should be left in
his hands. He proposed that, on this being done,
the two hon. gentlemen should be called in to
hear the decision that he 8hould give, in order
that if necessary an inquiry might ultimately take
place eliewherf> with regard to the matter. (Hear,
hear.)
Mr. NICHOLSON observed that the course
which he had adopted was in compliance with
the request made by the Speaker to the
House. 11 e was at first anxious that the
matter should be left in the hands of the
Speaker, but as that hon. gentleman declined to
take action therein, preferring to leave the
matter to the decision of the House, he (Mr.
Nicholson) thought hon. members ought to
divide upon it.
~'he SPEAKER said, he proposed to leave the
matter in the hands of the House because he
hoped that hon. members would be able to arrive
at an amicable and unanimous conclusion thereon. As there was no probability of that result
being attained, but rather that a decision one
way or the other would be arrived at, and in
matters of this kind it was desirable that
the House should be unanimouEl, he now again
made tee suggestion that the matter should be
left in his hands.
Mr. FRAZER thought this a serious matter,
although it had been treated lightly by the member for East Bourke Boroughs, who, perhaps, was
more careful in the expressions he made use of
than other hon. members. (A laugh.) It was
the duty of the House, he contended, to see
justice done to both parties, and not allow its de-
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cision to be guided by mere party motives. It
seemed strange to him that hon. gentlemen who
did not usually support Government measures now came out strong in favour of
Government, and against the member for
Villiers. (" Bear, hear," and H No, no.") The
course suggested by Mr. Brooke he thought
the best to pursue. He could understand the
disadvantage attending the necessity of the
member for ViIliers having, in order to confirm
his statement, to bring in his late colleagues, with
whom he had not been on the most intimate
terms lately. (Laughter.) It was all very well
for the Government to push this matter to a.
division simply because they fancied they had a.
majority. {Cries of "No."}
The SPEAKER reminded the hon. member
that when he imputed motives he was going
too far.
Mr. FRAZER did not desire to impute motives.
(A laugh.)
.
Mr. NEWTON said the question simply was,
would they permit the House to be insulted?
(" Hear, hear," and "No, no.") He apprehended the question was, should the Speaker be
supported in his ruling? and if so, the hon.
member for Villiers and Heytesbury ought to
withdraw his statement.
(Hear, hear.) As
some hon. members refused to take the ruling of
the Speaker on the matter, he conceived the only
course left was to take the sense of the House on
the question. (Hear, hear.)
Mr. CATIHE remembered the case of Mr.
Feargus O'Oonnor, who was IW much in the habit
of making unfounded statements in the House
of Commons, that at length the matter was referred to a select committee. That body having
reported the !Statements were inaccurate, the
effect was, that Mr. O'Connor never again made
a statement unless he was fully conversant with
the facts. (H Hear, hear," and laughter.) He
believed the preRent was a somewhat similar case,
and that the hon. and learned member for
Villiers and Heytesbury would be taught a lesson
such as that administered to Mr. O'Oonnor.
(H Hear, hear," and laughter.) He should support the motion.
Mr. M'CULLOCH said the whole question was
involved in the ruling of the Speaker, that the
hon. member for Villiers and Heytesbury should
withdraw the expression he made use of. (Hear,
hear.) The hon. and learned member had declined to abide by that ruling, and had, therefore,
heen the cause of the unpleasant and painful discussion which had arisen in consequence. (Hear,
hear.) If hon. members were to be allowed to
adopt such a course as that, and to refuse to abide
by the ruling of the Chair, no ~rogress could be
made in the business of the country, and he
tht:refore trusted the Rouse would support the
rulingof the Speaker. (Hear, hear.)
Mr. ANDERSON said, the ruling of Mr.
Speaker being that the hon. member for Villiers
and Heytesbury should wlthdraw his statement,
it appeared to him that that hon. and learned member should at once have withdrawn it. (Hear.)
He was prepared, and he hoped he always would
be, to support the ruling of the Chair; but Mr.
Speaker having, since the first ruling, intimated
an opinion that both resolution and amendment
should be withdrawn, with a view to calling in the
hon. and learned member for Villiers and
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Heytesbury, and requesting him to withdraw
the statement, he (Mr. Anderson) did not see
what good could be done by coming to any other
decision then. (Hear, hear.)
Mr. DO N said if he were in the position of the
hon. and learned member for Vilhers and Heytesbury, he would not care if all the world were
against him, provided he felt justified in alleging
what he had stated was the truth. (Hear.) He
might observe, however, that the hon. and
learned Attorney-General seemed to have a.
genius for making himself disagreeable - (" Oh
oh.")
The SPEAKER trusted the hon. member
would not make remarks of a personal character.
(Hear, hear.)
Mr. DON was only mentioning the truth.
(" Oh, oh !") He could very well understand
why Mr. Duffy should refuse to withdraw this
assertion. (Hear, hear.)
Mr. JOn:YSTON would support the ruling of
the Speaker. (Hear.)
Mr. HOWARD said the fact of the hon. and
learned member for Villiers and Heytesbury
having been called on to apologise or withdraw
his statement, in no manner settled the question
between that hon. and learned member and the
Attorney-General. (Hear, hear.) This was an
indignity offered to the House, and no one should,
under such circumstances, suppose there was
a.ny humiliation in being called on to withdraw
an expression which was ofiensive to the House.
(Hea hear.)
The SPEAKER then put the question, that the
hon. and learned member for Villiers and
lIeytesbury be called in and requested to withdraw his statement, which was carried withOut a.
division.
The hon and learned member for Villiers and
Heytesbury, and the hon. the Attorney-General,
then re-entered the House.
The SPEAKER then said he had to acquaint
the hon. and learned member for VilIiers and
Heytesbury that, in accordance with his ruling,
the House had come to a decision that the hon.
and learned member be requested to withdraw
the words he had used.
Mr. DUFFY.-! am aware, sir, that while a.
member remains in a . deliberative assembly he
finds it necessary to submit to the rules of such assembly, as interpreted either by you or by a majority-even a chance majority-of Euch assembly. Therefore, sir, I strictly obey the ruling
of the Chair and the House by withdrawing the
words I used. (Hear, hear.) While doing so,
however, I feel it to be my duty to recall to
the memory of the House two or three facts I
should be sorry they forgot. (Ilear, hear.) In
the first place, ! should wish them to remember
tha tI was pursuing a strictJy Jegal argument
when the hon. and learned Attorney-General advanced to the table, and made a most offensive
interruption, which called for a severe rebuke.
(Hear, hear.) I should be sorry, in thenextpJace, it
should be forgot-if any hon. member of this House
thinks that the statement I made was one not
suitable to be submitted to the House- that three
times, in separate debates in this House, the hon.
and learned gentleman has imported into speeches
of his fra~ments of conversations I held with the
Chlef Secretary previous to the formation of this
Administration .
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The SPEAKER.-I think these observations
had better not be made. They can add nothing
to the decision of the House. (Hear, hear.)
Mr. DUFFY.-It is my intention, sir, to pass
at once to the legal argument, recaJling oue other
fact to the attention of the House, which, for my
own character, I think it is necessary I should
state. It is this-that after I had made the
statement, which on the ruling of the House I
have now withdrawn, I offered to refer it for
investigation either to a committee of the House
or to you, sir; and that challenge was not accepted.
Mr. WOO D.-Sir, I beg to make one or two
observations. The hon. and learned member for
Villiers and Heyteshury made a statement with
regard to myself in the course of his argument.
I felt somewhat annoyed at the remarks he made,
and it may be that I contradicted him iu a manner more emphatic than was called for.
(Hear, hear.) Sir, if I made that contradiction in terms at all unparliamentary, I
regret having done so. (Hear, hear.) But,
sir, I am quite ready to refer the whole ma.tter
to your decision. (Hear, hear.) As I pre
viously stated, I am quite willing to be bound
by your decision in this matter, and I am sure
that those who have known me long !will suppose me quite incapable of doing that which the
hon. and learned memberimputed to me. I have
not been so enamoured of office. (Hear, hear.)
I regret having made use of the observation
I did across the table, but, at the same
time I should say that I was somewhat provoked to utter it, inasmuch as the hon. aDd
learned member had no right to make any
allusion to the value of any opinion I might give in
my professional capacity. I don't profess to give
the exact words of the hon. member, but I
recollect their purport, and It was that, if my
opinions given to my clients were no better than
that which I had given here, he would not
place much value on them. (Hear, hear.) Sir,
I believe, instead of making the observation
I did, I should have rather taken your
opinion, whether that statement of the hon. and
learned member was in order; and I now regret
I did not adopt that course. (Hear, hear.)
Under those circumstances, sir, I wish that the
ohservation I made across the table had not been
made. (Hear, hear, and applause.)
The matter then dropped, and
Mr. DUFFY proceeded "ith his argument.
He was submitting that the alteration made in
this bill by the Upper House was one that
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directly interfered with and infringed upon the
privlleges of that House. (Hear.) He contended that the alteration made by the Legislative Council was as much an appropriation of
money as if done by the Appropriation Act itself;
and therefore, in his opinion, the amendments
of the Council ought to be rejected. (Hear.)
Mr. ANDERSON observed that this was not
the first time the Legislative Council had attempted to interfere with the privileges of that
House, and he trusted that every member of that
House would stand up for those privileges.
It was understood, when the Upper House on a
former occasion made certain alterations in the
grant for education, that the Assembly would
not permit any sueh infraction of its privileges.
He could not see that the passage of the bill was
endangered by the refusal to agree to this alteration, because the bill had passed the House with
only two dissentients.
The question, that the debate be adjourned till
the following day, was then put and agreed to.
MORRISON'S DIGGINGS.

Mr. LALOR moved the following resolution
standing in his name :"That this House will, to-inorrow, resolve
itself into a committee of the whole for the purpose of considering the propriety of presenting
an address to His Excellency the Governor. requesting his Excellency to place a sum not exceeding £2,000 upon the additional Estimates
for 1860, for the purpose of erecting a bridge over
the Moorabool, at or near Morrison's diggings."
Mr. LOCK seconded the resolution.
Mr. SERVICE could have wished he had
been in a position to grant the request of the
hon. member, as he had urged it in an insinuating
manner. He held in his hand the report
of the road-engineer of the district, and his
opinion was that it would not be advisable to incur the expense of a bridge
at the locality referred to. lIe must, consequently, oppose the motion.
The question was put, and the House divided
with the following result :Ayes
16
Noos
~
Majority against the motion
2
The remaining business on the notice paper was
postponed, and the House adjourned at ten
minutes past 11 o'clock until the following day.

SIXTY-FOURTH DAY-FRIDAY, MARCH 23, 1860.
The SPEAKER took the chair at 31 minutes
past 4 o'clock.

LEGISLATIVE ASSEMBLY.

Dunlop, of Stieglitz, praying the House to recognise his claims as the first discoverer of gold at
Ballarat.
The same was ordered to lie on the table.

Mr. WOOD said he had been requested to present a petition from the districc of Echuca relative to telegraphic communication being made to
that place, but as it involved a grant of money
he presumed it would be out of order.
Mr. CARR presented a petition from John

Mr. EMBLING gave notice that on Thursday,
the 5th of April, he would move that the quarantine system do cease and determine on the 30th
of June, 1860, and that sanitary regulations be
instituted in lieu thereof.

PETITIONS.

THE QUARANTINE-GROUND.
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REPORT.
Mr. AMSINCK brought up the report of the
Select Committee on the Collingwood and Fitzroy Gas Company's Bill, and moved that the
same lie upon the table of the House.
The motion was put, and carried.
THE BALLARAT POUND.
Mr. WOODS gave notice that on Tuesday
he would move that the returns of the fees and
impoundings collected at the Ballarat Pound be
printed.
PORTARLINGTON JETTY.
Mr. CARR gave notice that on Tuesday he
would ask what steps, if any, had been taken
towards the completion of the jetty at Portarlington.
RETURNS.
Mr. BAILEY laid upon the table of the House
further correspondence relative to telegraphic
communication between Great Britain and Australia.
WEIGHTS AND MEASURES.
Mr. VERDON, pursuant to notice, asked the
hon. the Treasurer when the Governmt:nt would
introduce a bill to legalise the use of the standard
weights and measures.
Mr. M'CULLOCH, in reply, said a bill would
be introduced as soon as the notice-paper was
somewhat relieved from the Government business
upon it.
GRANTS TO MUNICIPALITIES.
Mr. VERDON, pursuaBt to notice, asked the
hon. the Treasurer (1) When the grants in aid of
municipalities would be available? (2) If the
Government was prepared to make payments on
account, as in former years, to enable the councils to enter into contracts for works before the
winter set in; and if so, when application might
be made at the Treasury for the money?
Mr. M'CULLOCH, in reply, said that an
instalment of 2Os. for each pound of the
rates collected would be payable at the
Treasury on the 3rd of Aprilr and Ghe remainder
would be paid when the conl1itions of the grant
were complied with, which he supposed would be
about the beginning of October.
REPORT.
Mr. HEALES presented the 12th report of the
Printing Committee, and moved that the same
lie upon the ta.ble.
The motion was put, and agreed to.
SUPPLY.
On the motion of Mr. M'CULLOCH, the further
conl:lideration of this order uf the day in commitee was postponed till Wednesday.
MAIN TRUNK LINE RAILWAYS ACT AMENDMENT
BILL.
On the motion of Mr. FRANCIS, the report of
the committee on this bill was adopted, and the
bill was read a third time, and passed.
GEELONG.AND MELBOURNE RAILWAY
PURCHASE BILL.
The further consideration of this bill in committee was postponed until Tuesday.
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REGISTRATION ACT AMENDMENT BILL.
On the motion of Mr. NICHOLSON, the report
of the commIttee on this bill was adopted, and
the bill was read a third time, and passed.
ARMED VESSELS REGULATION BILL.
Mr. NICHOLSON, in moving the second
reading of this bill, stated that the Victoria steam
sloop, the only armed vessel belonging to Victoria, was under the Police Act, and the officers
and sailors were sworn in under that act. The
sailors were receiving 10s. a day, which was too
much. The act provided for the engagement oi
men for a term of three years, with power to require them to go into active service, and also to
give them compensation in case of their being
injured in action. The provision on the Estimates was 4s. 9d. per day or each man, with rations; they were now receiving 10s. a day without
rations. At present the Victoria was under the
Police Act, but it was very desirable that the
crew should be brought under this Armed Vessels
Act. He had been informed that if a bIll of the
character proposed was passed there would be no
difficulty whatever in engaging a sufficient number of men on the terms mentioned. He might
also mention that the bill would not in a.ny
way interfere with Her Majesty's ships.
Mr. AMSINCK believed the Government in- .
tended to withdraw some of the clauses of the
bill. He considered it would be an injudicious
thing for one of the colonies to attempt to
have a marine of its own. He questioned the
necessity of maintaining the Victoria, at a yearly
cost of .£20,000, and believed that when the
present Government came into office) one of the
most attractive parts of their programme was
that the Victoria should be sold. What use, he
would ask, would she be as a ship of war?
She would not be equal to any privateer such
as France sent out in the last war, or any manof-war likely to come to this colony. Three of her
size would not be equal to a ship like the
Pelorns. If it were expedient to have a mosquito fleet, then she might be capital as one of
many. By the recent despatches he considered
that the colony might congratulate itself on
being further from war t·han ever, and therefore he thought they might do away with the
annual expense of £20,000; but if it were considered necessary to have the Victoria manned and
kept ready as a war vessel, care should be taken
not to trench upon the privileges of Her Majesty'8
navy. lie objecte:l to the 5th clause, that the
Governor in Council should make rules and regulations for the service; and also to the 10th
clause, which provided that the Governor could
appoint a special board. The 17th clause he
disapproved of-which provided tha.t when any
armed vessel belongin~ to Victoria acted in concert with Her Majesty's ships of war, such ship
should be under the command of the senior officer
of IIer Majesty's naval service-because there
might be a junior officer who would thus be
made senior in command to the captain of a coloniltl man-of-war.
Mr. VERDO N said it was originally his intention to have introduced a bill of this character,
but he afterwards abandoned It, believing it was
better for the Government to take charge of the
measure. The objections raised by the hon.
and gallant member afforded no sufficient
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reason why the bill should not be read a second
time. When it was said by the hon. member
that the colonial Government had no power to
appoint officers to Bold relative rank with the
officers of lIer Majesty's navy and army, the
hon. member had overlooked the fact that the
same thing had been done already in respect to
the officers in the volunteer corps, who held the
relative position of juniors of their rank. In
respect to the fifth clause, he could see no objection to the adoption of such portions of the regulations of Her Majesty's navy' as the Governor in
Council might think fit, without allY reference to
the fact of their being the re~ulationR enforced
in Her Majesty's service. The. question of the
Tetention ef the Victoria was not then before the
House. It w:tS, he believed, already determined
that she should be retained for at least another
year, and he presumed that hon. members would
not object to her being placed on as efficient a
footin~ as possible during that period.
The bill was then read a second time, and the
House resolved itself into a committee of the
whole for its consideration.
Mr. NICHOLSON moved the first clause of
the bill, provlding that the
H Governor may accept service of persons, who
must sign an agreement for three years."
Mr. STEPHEN asked if it had been ascertained that the period of engagement named
would be likely to meet the views of the sea·
men?
Mr. NICHOLSON.-The period was recommended by the officer commanding the vessel.
Mr. AMSINCK said that, while they were told
that the Victoria was only commissioned for a
year, a proposition was submitted to them to
engage men for three years.
Mr. ~ICHOLSON.-If the hon. member read
the 13th clause he would find that the Government had power to disarm any vessel on giving
six months' notice to the officers and crew.
Mr. ASPINALL apprehended that, notwithstanding any regulations made by the colonial
Government, and in the absence of authority from
the Imperial Government, the crew of the vessel,
if they acted outside the Heads, would be in the
position of pirates.
Mr. NICHOLSON said the bill did not propose to give any independent action to this vessel,
but merely provided that she should be ready to
perform any service when called upon by Her
Ma.jesty's officer commandmg in these seas for
the time being. He was quite aware that any
other power must emana.te from the home Government.
Mr. PRENDERGAST said the bill, if carried,
would amount to an act of high treason against
the Crown. They were, by arming a vessel of
war, asserting a.n act of independent sovereignty,
which belonged to the Queen's prerogative alone.
He understood that the Admiralty had notified
that it was quite a new thing for a colony to ask
for a ship of war of its own, and had given no
sanction to the proceeding. Under these circumstances, and until the Queen's consent was
obtained, anything the colonial Government
might do was a mere nullity. ~If it amounted to
anything the tJroposition to arm this ship was the
assertion of an act of independent sovereignty.
Mr. MARTLEY said the colonial Government
in arming this vessel had done nothing more
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than many private gentlemen in England, who
had fitted out armed yachts, and had entered
into much more stringent regulations with their
crews than this bill proposed. He had heard a
story of one nobleman who made an agreement
with his crew that he was to have the right to
flog them, paying them pro rata.
Mr. ANDERSON said if it was merely intended to make the Victoria an armed yacht the
bill was unnecesRary, but he presumed the
Government contemplated-and rightly sosomethmg more. He believed that the Government contemplated putting the colony into a
condition of defence. (Hear, hear.) lIe was not
aware that it was necessary to ask the Queen's
consent to introduce any blll into that
House.
He apprehended the proper course
had been pursued in this case, for the bill,
even if passed, remained a dead letter until
the Queen's consent was obtained.
(Hear,
hear.) He could see no reason why this consent
should be refused, because repeated applications
had been sent home for an armament, and the
Imperial Government had intimated that it was
not in their power to comply with the request.
Mr. HENDERSON never heard of any armed
yacht being allowed to fly a pennant. The
East India Company's ships-he did not mean
the H naval fleet, " but the large merchantmen-were allowed to arm for their own protection.
There was one course by which the home Government could recognise the Victoria, namely,
by the issue of letters of marque.
Mr. MARTLEY instanced the yachts Waterwitch and Pantaloon, the property of Lord Belfast and the Duke of Portland, which were
armed as 10-gun brigs, and were afterwards
sold to the Government, being superior at that
time to anything in the service. 'l'he Falcon,
owned by Lord Yarborough, was likewise an
armed vessel.
Mr. NICHOLSON begged to remind the committee that the discussion then going on had
nothing whatever to do with the clause under
consideration.
Mr. ASPINALL had heard no answer to his
question, which he thought pertinent to the
clause. It was proposed to allow the Governor
to accept the services of certain persons, and he
wished to know whether these persons, who
might be as brave seamen as it was possible to
get, would, if they came into collision with an
enemy's vessel outsiue the Heads, be looked
upon otherwise than as pirates; and whether, in
the event of capture, they would be entitled to
the privileges of prisoners of war? He did not
think it advisable that the colony should
have vessels of war of its own, which
might be called upon by the Governor to
fire on the shIps of Her Majesty. If vessels
of war were required, the better way would be to
ask the home Government for one or more, the
colony to pay the expenses. (H They cannot be
got.") Well, if it was not possible to get vessels,
he was quite content if those fitted out by the
colony were placed on a proper footing. He
wished the opinion of the Law ,)fficers of the
Crown, whether the crew of the Victoria, in the
event of a conflict outside the Hea.ds, would be
considered as in the Queen's service or pirates?
Mr. VERDON could not venture to give a
legal opinion, but he might state as a fact that
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the Victoria was fitted out under the inspection
and the sanction of the Admiralty. She hoisted
her pennant before leaving England, and was
recognised as a man-of-war.
Mr. HORNE said the vessel was fitted out at
the expen"e of the colony, and not by the British
Government. If the statement of the hon. member for Williamstown was correct, there was no
necessity for this bill; but the fact was that the
Victoria. did not come here as a vessel of war.
There could be no doubt that she would not be
considered a commissioned vessel outside the
H ~ads; and'it was questionable how far the colony
was justified in creating what might be termed a
It bastard"
navy. The Victoria was perfectly
valueless for any purpose outside the Heads, as
she held no commission from the Crown.
Mr. WOOD said it was not intended that the
Victoria should cruize on the high seas as a ship
of war. She was merely intended for the defence
of Port Phillip Bay. He could quite conceive
that if she did go outside the Heads she would
not be recognised as a ship of war by the law of
nations. The question was simply, whether it was
not advisable to have a vessel of this kind within
their own waters? He was quite aware if It was
intended to form a second navy that it would be
necessary to obtain the concurrence of the Imperial Government; and it was probable that an
application would subsequently be made to the
Admiralty for a commission for this ShIP, The
Government never pretended to have the power
to commission a vessel to act as a man-of-war
outside the He:tds.
Dr. EV ANS thought the Attorney-General had
said enough to enable the committee to dispose
of this most useless bill. The hon. gentleman
had confirmed what was previously stated, that
the colonial Government had no power to arm
this vessel. If she was required to act merely
within these waters, he did not know what the
bill was required for, as no one disputed the right
of the Governor in Council to exercise a jurisdiction within the waters of Port Phillip Bay. If
the vessel was required for purposes of police, it
was not necessary to come down to tae House to
ask for powers, as the Guvernor possessed them
already. There was, however, something in the
bill which ,went beyond matters of police, and contemplated actual warfare. In his opinion, the best
and most proper course would be for the Government to Withdraw this bill, and thereby save some
£17,000 a'year in expenses, to say nothing of the
interest of the money on the original cost of the
vessel, which he understood was enormous.
(Hear.) As a citizen of the colony, and a
member of a former Government, he had no
hesitation in declaring that he had the most implicit, the most absolute, and the most entire
confidence in the intentions of the mother
country to afford this colony a. complete naval
protection against any foreign nation. (Hear
hear.) Under all these circumstances, he tru&ted
the Government would withdraw the bill. (Hear,
hear.)
Mr. SERVICE congratulated the hon. member
who had just sat down as beingunsurpassed-infact
alone in that House-as an authority on any
question of Constitutional law. (H Hear," and
laughter.) But he denied that the House was asked
to found the nucleus of an armed navy. This bill
did not pretend to do anything of the kind.

(Hear, hear.) It simply proposed to give power
to deal with an armed vessel that had been in
the colony for years. It was simply a financial
measure, and would, therefore, he trusted, be
agreed to. (Hear.) For his part, he had yet to
learn that it was not as competent for the House
to establish a marine service as it was to call out
a volunteer corps. By this bill it was proposed to
make a saving of some £5,000 or £6,UOO a year,
and he therefore trusted it would be allowed to
pass. (Hear.)
Mr. WOODS looked on this vessel as a mere
Water Police-boat, and a very expensive one.
(Hear.) The hon. member for Williamstown
ha'ling said that she, being built in England,
ought to be looked upon all in full commission and authorued by Her Majesty's Government, he would remind that hon. gentleman
that in England vessels would be built for any
Government-French, Chinese, or Russian-from
which an order was sent. He thought the committee would be doing wrong to take it for
granted that this vessel having been built in England was, therefore, recognised ~ the home
Government. (Hear.)
Mr. VERDON wished to remind the committee,
as a. reason why the power to give pensions
should be granted, that while laying down the
telegraphic lines lately several men belonging to
this vessel were drowned.
Mr. AMSINCK said it was not necessary to
pass any act for the defence of the colony, as
under the present law, in case of invasion, every
person could be called out. The present Government came in as an economical Government, which, however, they had never shown
themselves to be. (" Hear, hear," from Mr.
Service.) la that character, he understood the
Government had intended to sell this vessel, and
it would be one of the most popular acts they
could do.
Mr.8'fEPHEN considered that the speech of
the hon. and learned Attorney-General had put
this bill out of court. In his opinion, as this
vessel could not be used outSIde the colony, she
was of no pracLical use. She might be very well
used as a police vessel, to apprehend defaulters
running away from their creditors; but, in his
opinion, the bill was quite unnecessary. He
thou~ht the best that could be done with the
vessel would be to make her a present to Her
Majesty, with an understanding that she should
be put in commission for the service of the colony.
If that were done, Her .Majes~ could appoint
officers, everyone of whom would be under and
subject to ma.rtial law. He should therefore
move, as an addition, that such persons during
their three years period of service should b~
police officers, and be subject to such regulations
as might be in force for the colony.
Mr. WOOD said the argument of the hon. and
learned member, that this bill would be of no use
because it gave no jurisdiction outside the colony,
would with equal force apply to the case of the
volunteer corps. (Hear.) If the latter body
went outside the boundaries of the colony, they
might be looked on as a body of marauders;
but it was intended in such an event they should
receive a commission from Her Majesty. Simila.r
provisions were intended to be introduced into
t his bill, which he trusted would meet the approval of the committee.
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The amendment was negatived, and the clause
was then agreed to.
Clauses 2, 3, and 4, were passed without comment. These clauses empower the Governor to
appoint warrant officers, also to accept the services of seamen, and to fix the amount of pay
and allowances.
On clause 5, which empowers t.he Governor in
Council to make rules and regulations for service,
Mr. STEP LIEN expressed his fear that there
were not sufficient members present to form a
House.
Several hon. members here entered the House,
and it was found that there was the required
number present.
The clause was agreed to without further observatlOn.
On clause 6, which makes it lawful for the
commander to punish minor offences, provided
the punishment does not amount to fine or imprisonment,
Mr. vON inquired what sort of punishment it
would be?
Mr. NIC1l0LSON replied by proposing that
the clause should be alllfmded, with a view to
limit the punishment to a line not exceeding £3,
or an imprisonment of not more than three
days.
Mr. STEPHEN suggested a third punishment,
in the shape of watering the grog.
Mr. MARTLEY said the punishment must be
limited to line and imprisonment.
Flogging
under this act would be an assault, and punishable accordingly.
Mr. DON had a strong objection to the Chief
Secretary's amendment. Why, £3 to a sailor
would be equivalent to a month'" wages. He
thought, also, that so dangerous a power should
not be placed in the han,ls of any officer.
,Mr. WOODS suggested that the fine should be
something nearer the value of three days' labour.
With regard to the objection to such a power
being placed in the hands of a commander, he
considered that a man so circumstanced made a
very good magistrate; at all events, a better
magistrate than those of Collmgwood. (Laughter.)
Mr. NICHOLSON admitted that the proposed
punisbments were unequal, and was, therefore,
willing to limit the fiue to 30s. He trusted the
committee would nt)t be led away by the argument of the member for Cullingwood; otherwise, a number of small offences could be determined upon only by the Governor in Council.
l\1r. AMSINCK thought a 3Os. fine would be
too much, and suggested 20s. He would a8k
what the Chief Secretary meant by imprisonment on board ship? There W<lS no such thing
as imprisonment on board a man-oi-war, though
an offender might be placed in irons, and put
between decks.
1\1r. MARTLEY reminded the committee
that the punishment mentioned was the maximum for minor offences. If any graver offences
occurred, they would have to come before the
Governor in Council. With regard to the observations of the member for West Bourke, the
Chief Secretary would be very glad to take advantage of the hon. and gallant member's
nautical experience in framing thiS part of the
clause. He (i\Ir. ~Iartley) admitted that practically there could be no imprisonment on board
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ship, and sug!!'ested, therefore, the substitution
of the word" confinement."
Mr. A'ISINCK said all such punishments on
board ships were only irritating, and subversive
of discipline. An experience of a great many
years had shown him that no punishments, save .'
pecuniary ones, answered on board a man-of-war.
Mr. NICHOLSON observed that, after consideration, he was of opinion that it would ba
sufficient if a commander had power to inflict
fines, and that, if any cases arose deserving of
imprisonmeflt, they should cOIlle before the Governor in Council. He would alter his amendment accordingly.
Mr. DO N was perfectly satisfied with the clause
as amended. A fine might be borne, but imprisonment, and the disgrace attaching to it, for a
petty miserable offence would be uubearable.
With regard to hiR previous observations on this
subject, he would say that his remarks were
made, not with a view to reduce the captain's
authority, but to prevent its bemg exercised in an
imperfect manner. However good democracy
might be ashore, there must be a sort of
despotism afloat (a laugh)-there they could have
only one directing mind, and that the capta.in's.
(Hear, hear.)
Mr. WOODS contended that the member for
Collingwood, as a representative of democracy,
was Rcarcely con8istent in pursuing such a line of
argument. (L"ughter.)
Mr. DON retorted that he considered his
course perfectly consistent; and
1Ur. JOHNSTON rose and reminded the committee that it had been practically shown in the
1I0use that democracy was a sort of despotism.
(Laughter.) At all events he pre;:umed the members of the Treasury bench had had painful
experience of the fact. (Renewed laughter.)
'rhe amendment, limiting the punishment of
minor offences to a fine not exceeding 3Os., was
agreed to, and the clause, as amended, was then
adopted.
On clause 7, which provided that a board of
three commisRioned officers should try offenders,
Mr. :\lAB,rLEY proposed that, after the word
" act," the words, " exctlpting such minor offences
agalIlRt discipline, which shall be punished as
afore;;aiu," should be inserted.
Mr. A.\iSINCK said the clause could not be
passed untIl the rules and regulations were made
known. No man on boa.rd of a man· of-war
could be punished, unleAs the article of war
under which he was punished was re::.d over
to him in presence of the crew, and that was
a form which could not be imported into any
vessel not bearing a commission from Her
Maje!\ty. He disapproved of the words, " in
accordance with the proceedings on board Her
Majesty's ships," as it wa'! well known that the
caJ.ltain had the power of dealing With minor
cases. He considered that either the clause should
be struck out, or all the words after" Governor" should be omitted. (" Hear," from the
Treasury benches.)
Mr. ~ICHOL80N moved that all the words
after" Governor in Council" be struck out.
Mr. ~lARTL/<lY suggested as an amendment,
that the board should be appointed by the
Chief Secretary instead of by the" Governor in
Council."
Mr. HADLEY submitted tha.t it would be im-
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possible for any master to keep discipline on
board a ship unless he had the power of imprisonment.
The C £I AIR:\IAN reminded the hon. member
that that question had already been settled.
Mr. WOODS moved that the chairman report
progress, as the Government, from the number
of amendment,s proposed by them, appeared to be
at sea-which was more than the Victoria would
ever be.
Mr. CARPENTER opposed the motion, and
thought the object of the hon. member was
merely to get sufficiently far on the notice·paper
to brmg forward a. motion standing in his
name.
The motion for reporting progress was put and
carried.
The House resumed, the CHAIRMAN reported
Ilrogress, and obtained leave to sit again on
Tuesday.
CROWN LANDS SALES BILL.
The House resolved itself into Committee for
further consideration of this bill.
Mr. STEPHEN asked the Chairman whether
clause 60 had been" deferred," or had been struck
out.
The CHAIRMAN said the 60th clause had
been struck out.
Clause 66 was read as follows :" It shall be lawful for the Governor to demise
to any per~on, for any term not exceeding 30 years
from the making of such lease, any Crown lands,
for the purposes of mming for any mineral or
metal, except gold and sil ver, but, except as hereinafter provided, no such lease shall be granted
unless the same shall have been exposed to public
auction, and the person who shall bid the highest
annual rent shall be entitled to such lease; but
no person shall be entitled to such lease unless
on condition of paying at the time of such auction, a d<lpo,,;it of not less than one-fourth of such
rent; and if any person to whom any such lease
shall be granted, his executors, administrators,
or assigns, shall neglect to work the land comprised therein for the purposes for which
such lease shall have been granted, such
lease shall be absolutely VOid; provided
always, that if any person shall establish
to the satisfa.ction of the said board that he was
the true and first discoverer of any such mmeral
or metal as aforesaid, such lease may be granted
to such peTRon without any exposure to public
auction, and the rent in such ClI.IItl shall be fixed
by the said board."
Mr. SERVICE said he had one or two amendments to make. (Llear, hear.) The first was,
that, after the words " Crown lands," the words,
" not exceeding 640 acres," should be inselted.
(Hear.) The second amendment was that all the
words after "gold" to the word "rent" should
be struck out. I t appeared to him impossible that
the milling leases could be submitted to public auction, as tlvery one of them must be a s':)parate
discovery of Itself; for it was quite evident that
in a coal-field, although a valuable seam was
found in an area of 640 acres, no competition
would take place between individuals for those
sectIOns, unless seams were discovered on them.
It would be necessary to give the Governor in
Council Bomc power over the lea.sesJ and it was
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proposed by the Government to do so. At the
present time a code of regulations was drawn up
awaiting the passing of the clause-which
would regulate the mining of coal and iron in the
icolony. Those regulations would be published
in the Government Gazette. One provision n that
code was, that there should be a royalty of 6d. per
ton on all coal or other mmerals; and another
was, that a certain rental upon the surface area.
of the land should be charged. (" No," from Mr.
Carpenter.) The rent would be payable under any
circumstances, but the royalty would be remitted
in all cases where the mines were being worked up
to the point when the rent would be met
by the royalties. The effect of such a regulation would be that, where persons who
had leases did not choose to work the mines
properly, they would not be able to retain
the Crown lands without paying for them.
The Government did not wish to discourage
mining enterprise in any way; and, to prevent
that, they proposed that when the royalty was
paid the rent should be remitted. There were
several other provisions, but they were too
technical for him to bring forward at the present
time. Some time would be required by the Government for deciding the best mode of developing the mlDeral re80ur~es of the colony, and he
felt contident that no hon. member would be disposed to narrow the privileges of persons anxious
to develope the mineral resources of the colony.
(Hear.) If there was any error, it was better it
should be on that side. (Hear.)
Mr. CARPENTER objected to rent for the
surface being charged if a royalty was charged.
The CHAIRMAN.-The hon. member is not
in order, unless he has a new amendment to
propose.
Mr. CARPENTER submitted that, on the
same principle the Chairman ought not to have
allowed the hon. the Commissioner of Lands and
Survey to address the committee.
The CHAIRMAN.-The hon. member asked
me to allow him to speak on the clause, and I
thought he might wish to strike it out.
Mr. FRAZBR, as an amendment, moved after
the word " Governor" the insertion of the words
" Under such restrictions and conditions as may
be thought necessary by the Governor in Council." lIe thought such restriction; desirable-as,
for instance, when an area of 640 acres was given
to a man, power should be reserved to ca.rry So
road across it. Again, that a lessee should be
bound to erect a certa.in amount of machinery
on such area.
Mr. GREEVES said the committee would recollect that whpn this clause was previously under
discussion he gave notice of certain alterations,
one of which-namely, that the quantity of land
sh?uld be limited to 640 acres -the hon. the President of Lands d.nd Survey expressed his willingness to accept. He believed that the hon. member ph. Service) had also some amendments of
hiS own to propose; therefore, he thought it
would save the time of the committee if the
clause was postponed, and, togrther with the
various amendments propused, printed.
Dr. EV ANS objected to the vague legislation
which the amendment of the hon. member (Mr.
Frazer) proposed. It would be found that it
wOltld hand over powers to the Government of
the day more enormous than the committee had
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any conception of. He was impressed with this
conviction from having, when in office, spent
a great deal of time in the consideration of this
question. If they agreed to the amendment
they would simply be giving to the Ministry
of the day the power of jobbing away
the lands of the colPny on the pretence
that they were required Ior mining purposes, and
it would be well to consider the matter in reference to such a contingency. In England the
right of mining belonged to one person and the
surface land to another; and he did not see that
giving the right to mine necessarily conveyed the
surface land. (Hear, hear.) It was quite sufficient that the miner should be permitted to
enclose so much land as he required for his operations underground.
He thought it right
that there should be restrictions placed
on the quantity of land which should
accompany this subterranean grant. A person
might come to the Government and say,
n I want 640 acres of land for mming purposes,"
the mining being merely a pretext for getting
possession of the land at a rental of 6d. per acre,
instead of Is. 6d., as he would otherwise have to
pay. Another objection was, that the matter
would be left to the diRcretion of the Governor,
which meant the Ministry.
Mr. SERVICE said it was proposed in the 86th
clause to insert a provision giving power to the
Governor in Council to make certain regulations,
and any such regulations would be laid before
Parliament within 14 days of their having bcen
made, or if Parliament was not sitting then 14
days after its reassembling. He quite concurred
with the view of the hon. member, that the surface quar.tity ought to be limi~ed; but in bringing m a bill to regulate the sale of Crown lands
it was impossible to insert a code of mining regulations. The blll merely proposed to give to the
Governor, as representatlve of the Queen, the
rights which the Crown always possessed over
minerals, and the power to devise them,
irrespective of
the surface land.
He
thought, as the Governor would not put
his signature to any lease without the advice
of his Ministers, and as they were immediately responsibleto Parliament, that there were a sufficient
guarantee th>l.t there would be no irregularity in
granting these leases.
Mr. ANDERSON suggested that the hon. the
Commissioner of Land and Works should a.dopt
tbe amendl)lent of the bono member for Creswick.
Mr. SERVICE had no objection to adopt the
amendment.
The question wa.s put, and agreed to.
Mr. GREEVES then moved .hat the quantity of land be limited to 640 acres. He
thought that a royalty instead of a rent
should be reserved, as in the event of
the speculation being unsuccessful the miners
would not be called upon to pay for what
they had not obtained. He thought the Commissioner of Lands and Works might adopt certain
regulations by which, in some cases, the land
might be g-iven to the miners and in others not.
Mr. STEPHE;s" suggested that the Government should withdraw this clause from consirlera·
tion, in order to have the question brought down
in a different shape. If the Government did not
do so, he should :'!upport the amendment of the
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hon. member for Geelong. (Hear.) It was well
known that in South Australia copper lodes were
narrow and long-as narrow as the table of the
House, and running for miles. Small areas ef
land, therefore, would be of no use in such
cases.
In reply to Mr. WOODS,
Mr. SERVICE said the present clause did not
mean that the 640 acres should be on the surface.
It applied to underground as well as
surface.
Mr. WOOD said th~re was nothing in the
clause \.0 prevent the Government leasing 20
acres of the surface and 64() underground. It
was a maxim of law that he who had the surface
had the ground beneath, down to the centre of the
earth. Th~ Government, therefore, ought to be
allowed the power proposed by the clause. It
should be recollected that it was quite uncertain
what direction a lode would take. It might even
turn out that a lode did not take the direction
that was supposed, and, therefore, a man, to secure a lead, should have to take a very ~onsider
able quantity of land tothe right and left. (Hear.)
Any person who was acquainted with the working of the Ballarat or Beechworth mine~z
would know that was the case; and it
the Government were bound to give a
lease on the supposition that the lode went one
way, he apprehended the lessee would very often
find he got nothing for his bargain. (Hear.)
Mr. STEP liEN said it was an immutable and
unchangeable law of nature, that all copper lodes
ran north and south.
Mr. CARPENTER disputed the statement of
the hon. and learned member for Collingwood,
that copper lodes always ran north and south.
They were often interrupted by faults. In one
instance he knew a lode that was turned aside for
half a mile; and he had no doubt, if the hon.
and learned member had read more on this subject, that hon. and learned member would not
I have made the false statement he did. (" Hear,
hear," and •• Oh.")
The SPEAKER said the hon. member was out
of order. (Hear.)
Mr. CARPENTER would apologise for the
obl1ervation he had made, which, however, it was
right to say, he had only used in a scientific point
of Vlew. (H Hear, hear," and laughter.)
The CHAIRMAN then put the amendment of
the hon. member for East Geelong, that the
wortls," not exceeding 640 acres," be inserted;
which was agreed to without a division.
Mr. SERVICE proposed the omission of that
part of the clause from the word" gold" to the
word" rent," relating to the auction system.
This was met by an amendment from Mr.
GREEVES, retaining that portion of the words
proposed to be omitted relating to public auction.
An trregular disclission followed.
Mr. HU)U'FRAY expressed his satisfaction
with the amendment of the Commissioner of
Lands and t:!urvey. The retention of that portion
of the clause relating to auction would be not
only interfering with mining operations, but be
perpetuating a system which was generally obj€cted to.
Mr. STEPHEN, Mr. FRASER, a.nd other hon.
members appealed to the member fot" Geelong to
withdraw his amendment.
Mr. SERVICE said, with respect to the grant-
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ing of leases, be could not conceive the possibility
under this bill of two individuals applying for the
same lot; and for the reason, that no person \lould
be allowed to search in a particular section until
he had taken out a licence to do so.
Ultimately, Mr. GREEVES withdrew his amendment, and that proposed by Mr. Service was then
agreed to.
.
Mr. FRAZER proposed the insertion of words
to the effect that the decision as to " neglect" in
working the land !ihould be by the Governor in
Council.
It was urged that the amendment was unnece~sary, and the proposition ~as rejected.
On the motion of Mr. STEPHEN, a provision
was added, to the effect, that in the case of
several persons applying for the same lease, the
person who shall establi!ih I<atisfactorily that he
was the first and true discoverer of the metal
or mineral shall receive the lease.
Mr. GREEVES then moved the proviso of
which he had given notice, as follows :" And provided that three months' notice be
given in the G01:ernment Gazette of the intention
to grant such lease, and every such lease shall be
held to reserve a right to the said board to inspect
at all reasonable times such works and mines,
and in case the works of any !iuch mines shall be
found to drain, or be drained, by the works of
any other mine, such board shall have power to
cause the owner of the mine so drained to pay to
the owner of the mine so draining the same, such
payments, annual or otherWIse, by way of com{lensatioll, as the board may deem fit, in like
manner as if such power were specially appointed
in such lease, and every such lease shall be held
to convey the right to discharge any such water
so drained from any mine upon any contiguous
natural watershed or watercourse."
Mr. HAD LEY considered the amendment referred to details which more properly belonged
to the leases. He thought that the regulations
regarding compensati'ln for drainage in mines
belonged to a mining rather than to a land bill.
For those reasons, he thought the amendment
was out of place.
Mr. WOODS said the hon. member had anticipated the remarks he intended to make. He
considered the proviso was an undue interference
with the powers of the Governor in Council. If
the proviso was to be taken as an interpretation
of the limits and the restrictions contained in
the clause, all he could say was, that they were
imperfect. He thought it should be left in the
hauds of the Executive Govemment to carry out
the conditions, within certain restrictions and
limitations. To take the matter as it stood in
the proviso of the hon. member for Geelong, he
consi<.lered it left &.n opening quite sufficient for
people who wished to evade the conditions to
creep out of them. If conditions were to be
imposed, they ought to be far more stringent.
Dr. EVANS quite agreed with the hon. mem
ber who had just sat down, so far as concemed
the latter part of the provit;o, and agreed With
the 'I n. member for Geelong as regarded the
first part of it-namely, that notice should be
given in the Go~'ernment Gazette. He should,
ho wever, oppose the proviso, unless some undertaklllg was given by Government that the regulatIOns under which the clauses were grantcd were
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laid upon the table of the House, subject to the
approval of the House, 14 days before any leases
were granted. He did not make that remark
from any dlsrespl'ct to the present Government, but because he recollected perfectly
well when in office, that numerous qut:8tions
of the same description were urged upon
him by persons having conflicting interests-by
persons all of them contending that they were
the original discoverers of a mine. WIthout
doubting the immaculacy of the Government, he
would say that every Government, hke Cresar's
wife, should be beyond suspicion. (" Oh.") He
considered it was the duty of the House to protect the public against the powers being corrupted. IJe believed that during the past hour
the committee had been discussing mat ters which
might give one person millions of property, and
all he wanted was, that all persons should have an
equal chance. Let, however, all things be done
in the face of day, and let everyt.hing be
published. in the Government Gazette. For that
reason, he would support the firlSt part of the
proviso. hoping that the hon. member would
withdraw the latter part of his amendment.
Mr. WOOD said that he did not agree with the
remarks which had been made, that the amendment would affect the regulations which mi({ht be
made by the Governor ID Council. He quite
agreed with the remarks of the hon. member
for Avoca, that the utmost pUblicity should be
given to the regulations, and had the hon. member for Creswick not carried his motion, the regulations would have been laid on the table of the
House. A proviso to that effect could, however, be inserted ID a subsequent clause.
Mr. GREEVES said he had merely suggested
regulations which could not be made by the Govenor in Council.
Mr. ST~PHEN hoped the hon. member would
divide his amendment, as the latter part more
properly belonged to a mining bill.
Mr. HU.\1F.lt'RAY moved that the notice be
one month instead of three months.
Dr. EV ANS wished that the amendment
divided, in order that he might vote for the first
portion, referring to notice in the Government
Gazette.
Mr. GREEVES acceded to Mr. Humftray's
amendment.
The question, that the words propoRed to be
omitted by the hon. memher for Avoc,. (Dr.
Evan&) stand part of the amendment, was put
and negatived, and this further amendment was
agreed to.
'fhe clause, as amended, was then adopted. It
now stands as follows ;." It shall be lawful for the Governor, under
such restrictions, limitations, and coodiuoD8 as
may be deemed necessary by the Governor in
Cuuncil, to demise to any person, for any term
not exceeding 30 years from the making of such
lease, any Crown lands, not exceeding 640
acres, for the purposes of mining for any mineral or metal except gold; and if any person to
whom any such lease shall be granted, his executors, administrators, or assigns, shall nl'glect to
work the land comprised therein for the purposes
for which such lease shall have been grantt:d,
such lease shall be absolutely void. Prodded
alwa.ys that, in case of several persons applying
for the same lease, the person who shall estab
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lish to the satisfaction of the said board that he
was the true and first disco"gerer of any such
lands as aforesaid, shall r.~ceive such lease; and
provided that one month's notice be given in the
G01Jernment Gazette of the intention to grant such
lell.Se."
Progress was then reported.
IMPOUNDING ACT COMMITTEE.
On the motion of Mr. WILKIE, the name of
Mr. Prendergast was added to this committee, in
place of Mr. Keefer, resigned.
YAN YEAN WATER SUPPLY.
On the motion of Mr. SINCLAIR, Messrs.
J ohnston and Carr were added to the committee sitting on Yan Yean Water Supply.
GOLD-FIELDS WATERWORKS COMPANY.
Mr. WOOD moved that the petition for
leave to bring in the bIll of 'he Ovens Gold·
fields Water Company, and to dispense with
the standing orders Nos. 4, 5, 7, 16, and
18, be now taken into consideration. He
said, this compa.ny was a. private one, instituted for the purpose of supplying a portion of
the Ovens distriJt with water. It was necessary
before bringmg in the bill th80t certain of the
standing oroers should be suspended, in consequence of the proper notice not having been
given; but the case wa.~ precisely one of those
in whlch the notice ought not to be enforced.
The project had been before the public for two
years, so that it could not be said that any of
the parties interested wouM be taken by surprise.
The scneme had been brought under the notice
of the late President of Land and Works, and so
convinced was he of the desirabihty of th~s company, that he ordered the ground necessary for
the purpose to be reserved. (The hon. gentleman then proceeded to read extracts from the
Ovens newspapers, to prove the favour with
which the scheme was regarded in that district.)
He also combated, at some length, the objections
raised by the examiners as to the defiCiency in
the capital of the compa.ny, and the vagueness of
the published notices.
Dr. EV ANS seconded the motion.
Mr. LALOR, as one of the examiners, opposed
the motion, on the ground that it was not ad vilSable
to suspend the standing orders of the House, and
because, as one of the examiners, he had come to
the conclusion that the company had not given
proper notice to the miners.
Mr. LALOR add~d that the company took
credit for a certain amount of capital which did not
exist at all. They assumed to have ca.pital, much of
which, however, existed only in shares, which had
been handed over to Mr. Wallace. He had no
object lD opposing the present motion but that
of protecting the interests of persons already
engaged there, and he thought the House shouid
not encourage companies which started at a time
too la.te for giving the necessary Parliamentary
notice, especially when they ran the risk of
destroying the interest.! of a great number of
poor people.
Dr. EV ANS supported the motion, on the
ground that the spint of the standing orders had
OVENS
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been complied with, that the merits of the project had been thoroughly canvassed in the Ovens
district, and that the insisting upon mere formal
notice would be nothing more than a technical objection. It was the duty of the House. he considered, to give evt;ry possible encouragement to
undertakings for the supply of water to the goldfields. The sum of £30,,000 had already been
subscribed lD aid of this particular project, and
hE' should be glad to hear that a similar capita.!
had been raised for the like purpose for other
gold·fields. The hon. member had spoken to the
zeal and fidelity of the gentlemen appointed as examiners. This he considered a. matter of congratulation, seeing tha.t nothing had tended to
stain the reputa.tion of the Houses of Parliament in the mother-country more than the proceedings which had taken place there in relation
to private bills.
Mr. GREEVES objected to the motion .• and
contended that time should be given to the company to improve Its financial position. The
amount of subscnbed capital was no more than
£5,316.
Mr. HENDERSON protested against a measure
of this kind being" rushed" through the House,
and contended that the case should be a strong
one to induce hon. membt'fs to agree to such a
serious slep as the suspension of the standing
orders.
Mr. CARPENTER supported the motion,
and stated that he could testify to the perseverance of the miners in the Ovens district, many
of whom had brought water by races for 10 and
12 mileH. He could see that a committee would
be appointed, whICh would no doubt be jealous
of the interests of the miners, who would be affected by the bill; and he would vote for the
motion.
Mr. WOOD, in reply to some observations
which had been made. denied that any part of
the capital was fictitious, inasmuch as it was composed of the shares of the company.
Mr. FRAZER moved the adjournment of the
debate.
Mr. HENDERSONseconded the motion.
The motion was put, and lost.
The original question was then carried.
The SPEAKBR stated that, as it was necessary that three· fourths of the members present
should vote for a Etuspension of the standing
orders, he would request hon. members in favour
of the motion to sit on the right-hand side of the
House.
The House divided, tbere being left on the
left-hand benches Messrs. lIumffray, Greeves,
Frazer, Henderson, and Bennett.
On the motIOll of Mr. WOOD the bill waR read
a first time, the second reading being made an
order for Tuesday.
The remaining business on the paper was pOfltponed, and the House adjourned, at 10 minutes
to 12 o'clock, until 4 o'clock on Tuesday.
PAIRs.-Friday, 23rd March :--Crown Lands
Sales Bill-for, Mr. Bailey; against, l~r. L. L.
Smith. For the week commencing 27th March:
---·'n all su·jects except the Crown Lands Billfor, Mr. Mollison; ag.ainst, Mr. Gavan Duffy.
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SIX'rY-FIFTH DAY-TUESDAY, MARCH 27, 1960.
LEGISLATIVE ASSEMBLY.
The SPEAKER took his seat at 25 minutes
past 4 o'clock.
THE OVENS ELECTION.
The SPEAKER acknowledged a return to the
writ for the Ovens district, announcing that John
Don aId, Esq., had been elected as a member of
the Assembly for that district.
T~E EASTER RECESS.
Mr. NTCHOLSO:N gave notice that on Friday
next he would move that the House at its rising
on Wednesday, the 4th of April, do adjourn
until Tuesday, the 17th of April. (Hear.)
MINING LEASES-BALLARAT.
Mr. NICHOLSON' presented a. return of mining:
leases at Ballarat, in pursuance of an order of
the Assembly dated the 9th February, 1860.
COLLINGWOOD AND FITZROY GMI COMPANY.
Mr. DON, in the absence of Mr. Amsinck, gave
notice that on the following evening he would
move that the Collingwood and Fitzroy District
Gas and Coke Company's Bill be received, and
referred back to the committee, for further consideration.
IMPORTED TIMBER.
Mr. SINCLAIR gave notice that to-morrow
he would ask the President of the Board of Land
and Works if he was aware that Baltic timber
harl been U!~ed for fencing the bridges or 800'
proar:hes on the Melbourne and Mount Alexanderroad, even where the best native timber was
abundant, and of a more durable nature than
the imported timber; and if 80, why it had been
used without being morticed equal to other
fencing?
BARKER'S CREEK CULVERTS.
Mr. SINCLAIR also gave notice of his intention to move that the report of the engineer on
the railway works in connexion with the Barker's
CreeK culverts, laid on the table of the House
by the Commissioner of Public Works, be printed.
CARELESS USE OF FIRE.
Mr. WOOD presented a return to an order of
the .hsembly of the 14th of February, 1860,
showing the numbE'r of coll\'ictions under the
Act to Prevent the Careless Use of Fire.
MILITIA BILL.
Mr. HOOD gave notice of his intention to ask
the Ohief Secreta.ry, on the follC/wing evening, if it were proposed by the Government to
bring in a Militia Bill tbis session, as recommended by the Royal Defence Commission?
OVENS GOLD·FIELDS WATER COMPANY'S BILL.
Mr. WOOD ~ave notice that, on Friday, he
would move that this bill be read a third time.
THE RAILWAY CONTRACTS COMMITTEE.
Mr. HEALES ga.ve notice that he would, on
the following evening, move that Mr. Sinclair be relieved from further attendance as a
member of the Railway Contracts Committee.

Mr. FRAZER e:ave notice of his intention to
move that Mr. Woods be excused from attendance on the same committee.
COURTS OF PETTY SESSIONS.
Mr. HADLEY would, on the following evening,
ask the Attorney-General if it were the intention
of the Government to extend the benefits ol
petty sessions courts to the import&nt towJl8hips
of Woodend and Malmesbury?
THE RICHMOND PADDOCK.
Mr. PRENDERGAST would, on the following
evening, ask t.he Commissioner of Crown Lands
and Survey if it were true that a road is now
being cut through Richmond Paddock to Swanstreet, Richmond ?
SLY GROG SELLING.
Mr. HOOD gave notice of his intention, on the
following evenmg, to call the attention of the
Commissioner of Trade and Customs to a pvagraph in the report of the Chief Commissioner
of the Police Department, in which it was stated
that" sly grog sp-lling" was now carried on to an
extent almost incredible; and to ask if it were
the intention of the Government to take any
steps in the matter ?
THE PORTARLINGTON JETTY.
Mr. CARR,' pursuant to notice, asked the
Commissioner of Public Works what steps, if any,
had been taken to complete the jetty at the Government townsh,ip of Portarlington ?
Mr. FRANCIS sa.id no steps had heen ta.ken
for the completion of the jetty; but inquiries
had been made, in the hope that a small expenditure would meet the wishes of the inhabltantl.
It was then ascertained that, in order to secure a.
depth of seven feet six inches of water, no less a.
"um than £1,500 would have to be expended, and
the Government thought it better not to place
tha.t large sum on the Estimates for the present
year. It would be done next year.
CROWN LANDS SALES BILL.
The House then went into Committ~e on thl)
Crown Lands Sales Bill.
On cla.use 67, viz. :" It shall be lawful for the said board, under
such restrictions, limItations, and conditions 1118
they may think fit, to grant to any person who
may apply for the same a licence to enter any
Crown land which may not be then under lel\88,
and t.o search for any mineral or metal, except
gold and silver, for any term not exceeaing one
year next following the date of such licence,
which shall be dated on the day of the issuing
thereof;. and it shall be lawful for the person to
whom such licence may be granted, with necessary and proper assistance, to enter during the
continuance thereof into and upon the land
comprised in such licence, for the purpose thertlin
mentlOned,"
Mr. GREEVES sug~ested that, in the event
of this clause passing III its present shape, the
Government might be deprived of all power of
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authorising prospecting for mines on lands leased
for pastoral purposes.
Mr. SERVICE said there was no intention
whatever to preclude a search for minerals on
runs, even If they should come to be leased.
(l:Iear.) This bill did not contemplate any other
leases than those made under its own provisions,
or those of the Gold-fields Act. At the same
time, he had not the slightest objection to insert
the words " which may not be then under lease
for pastoral purposes," if that would meet the
views of the hon. member. (Hear.)
Mr. GRAY said the words" under the provisions of this act" would meet the difficulty.
Mr. SERVICE had no objection to adopt the
suggestion.
Mr. HOOD wished to know, if the clause
passed as it then stood, whether the Government
would have power to make leases for any other
purposes than mining-such, for instance, as the
manufactme of salt from salt springs? If not,
he would like to see the clause altered to meet
such cases.
Mr. SERVICE explained that the clause then
under discussion simply provided for sed-rches,
and not for leases.
The CHAIRMAN then put the amendment
of Mr. Greeves, that the words "other than
leases for pastoral purposes" be inserted after
the words H then under lease," which was negatived without a division.
The words " and silver" were then struck out,
and the clause as amended agreed to.
Clause 68 was read, as follows :"It shall be lawful for the said board to
a.uthorise fit and proper persons at such place or
places as may be necessary to issue licences
which shall empower the person to whom the
same shall be granted to enter upon any Crown
land for the purpose of surveying, measuring, or
marking out the same or any part thereof, or for
the purpose of cutting and constructing upon
and through such land any race, drain, or dam,
or of deepening, widening, cleansing, repairing,
or otherwise improving any such race, drain, or
dam."
Mr. WOOD moved the insertion of the words
"or reservoir" after the words "race, drain,
dam," which was assented to; and the clause as
amended agreed to.
Clause 69 was then read, as follows :" It shall be lawful for all persons employed by
the said board in surveys, valuations, or inspections of land, or in laying out railways, bridges,
tramways, roads of any description, during the
continuance of such employment respectively to
graze all such horses and cattle as they may have
with them, in pursuance and for the purpoF:es of
the operations in which they may be engaged,
upon any part of a run, and to encamp thereon."
The clause was agreed to without discussion.
On clause 70, viz."It shall be lawful for the said board to
authorise and empower some fit and proper
person, at su('h place or places as may be necessary, to issue to any person who may apply for
the same, a licence to enter any Crown lands
which may not be then under lease, and to cut or
dig and take therefrom any live or dead timber,
gravel, stone, limestone, salt, guano, shell, sea-

[SESSroN I.

weed, sand, loam, or brick-earth, for any term
not exceeding one year next following the date
of such licence, which shall be dated 011 the day
and at the place of the issuing thereof; but no
such licence shall be so issued unless the person
applymg for the same shall, at the time of
making such applicatien, pay to the person
issuing ~lUch licence a fee after such rate, not
exceeding £25 for one year, as the said board
shall from time to time direct; and it !!hall be
lawful for any person to whom such licence may
be granted, or anyone person whom he may, in
writing, direct, to enter during the continuance
thereof into and upon the land comprised in such
licence for the purpostl therein mentioned."
Mr. J. T. SMITH suggested the omission after
the words" Crown lands," of the words, "which
may not be then under lease. n If this were not
done, parties might be prevented obtaining lands
which were at gresent let under Crown licences.
Mr. SERVlUE said he had already explained
that these clauses had nothing to do with pastorallands or runs. (Hear, hear.)
Mr. CALDWELL considered a lease of a stone
or limestone quarry for one year practically
useless, as no man would be able to work such an
undertaking to advantage in so sho-rt a period.
He would, therefore, suggest that the Government increase the time to 30 years.
Mr. J. T. S;\llTLI also thought the time ought
to be extended, but, in his opinion, five or seven
years would be sufficient. (Hear, hear.)
Mr. BRODIE suggested the insertion of words
to the effect that the term should be not less
than one, and not more than ten, years.
Mr. ANDERSON was of opinion that a longer
time should be granted for the working of materials that required expensive machinery than
for those that did not.
Mr. WOOLLEY reminded hon. members that
the clause was for granting licences, not leases.
Any person applying could have a licence for a
certain fixed price, not exceeding £25 a. year; and,
if he desired to continue it, he would, of course,
have the preference over any other applicant.
Mr. EMBLING was afraid that the country
and its climate would be destroyed by the removal of the native timber, which he considered
one of the greatest benefits to the colony.
Mr. SERVICE replied that he subscribed to
the argument of the last hon. member; but the
Government would be placed in an invidious
positIOn if they were to refuse permission to
remove timber merely because of certain apprehensions a!'l to a remote contmgency. Ha had
no objection to the insertion of the word" seven"
for" one."
The amendment was therefore agreed to.
Mr. SERVICE proposed the Bubsl.itulion of
£50 for £.'25. The present licence-fee did not pay
in many cases-limestone quarries, for instance-·
for the damage done to the surface.
Mr. WOODS thought the imposition of such a
fee was calculated to check speculation, though it
might keep the contour of the land as at present.
Mr. SERVICE replied that the licence was
not for mining but for occupation, and it was
framed on the principle that every description of
labour ought to be self-maintaining. In many
cases £25 was not sufficient for ;-eulacing the
earth, and it was not frur for any Gt)vernment to
be put into the position of having lO CODle down
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to the House, a year or two hence, and ask, as
he had to ask recently} for £600 for the filling up
of quarry-holes, which could not be filled up by
the money obtained from the licencet!. The
licence could be paid for by quarterly instalments.
Mr. BRODIE said he understood the clause to
he merely permissive. The words were, "not
exceeding." There were many districts where
the insisting upon a licence· fee of £50 would be
a. complete prohibition to the occupation of the
land, and where the damage to the surface would
perhaps be nil.
Mr. SERVICE admitted that the clause was
entirely permissive, the licence might be £50 in
one case, and 5s. in another.
After some objections from Mr. DON,
Mr. HOOD said it would be practically impossible to provide in a bill for all cases of this kind.
They must give this and every other Government credit for a desire to do that which was right.
He saw no objection to £50 standing as the
maximum. No Government would attempt to
enforce that sum when the nature of the occupation did not call for it. At the same time it
would be none too much when the case was
one of erecting limekilns and constructing large
works.
After some observations from Mr. HADLEY,
in favour of .£50 as the maximum, the amendment was agreed to.
An amendment, inserting words to the effect
that when the licence is for a longer period than
one yea.r, the licence-fee for every successive
year shall correspond to that of the first year,
was also adopted.
The clause, as amended, then passed.
Clause 71 was then proposed, as follows :11 It shall be lawful for the said boa.rd, under
such restrictions, limitations, and conditions as
they may think fit, to grant to any person who
may apply for the same a licence to occupy, for
any term not exceeding seven years next following the date of such licence, Crown lands for the
sites of inns, bridges, or ferries, and toll or punt
houses, or for such other purposes as may appear
to the said board to be for the public advantage
or convenience; but no such licence shall be so
granted unless the person applying for the
same shall at the time of making such applicativJl pay to the said board such fee as to the said
board shall seem fit."
Mr. CALDWELL I thought that the term
should be 21 years, and moved an amendment to
that effect. It was too much to expect a man to
build a house or bridge merely for a seven years'
occuplLncy.
Mr. BRODIE asked, whether the ~on receiving such a licence could be held to his
bargain if he thought fit to shift his residence
before the expiration of the term ?
Mr. SERVICE said, under the licence, he
would not be liable; but he proposed to meet
this difficulty by inserting the word "yearly,"
before the word "fee," in the latter part of the
clause.
Mr. AMSINCK inquired whether the Government intended to fix the maximum fee?
Mr. SERVICE said that would be left to the
board.

Mr. JOHNSTON considered that a term of
such a length as 21 years would be rather injurious in some cases. A man may have a
punt where the Government may hereafter think
It advisable to construct a permanent bridge,
and WBa the furthering of public works to be ob
structed by the claim of "he owner of the punt
under such a long lease? He thought seven years
would be sufficient.
The amendment was negatived.
Mr. GRAY suggested the insertion of the
words" places of businp.ss," instead of tho word
.. innij," which had a restrictive signification.
Mr. SERVICE thought the objection would
be met by the insertion of the word H stores,"
which he moved, and which was adopted accordingly.
Mr. HOOD proposed the insertion of the
words: ., or for the working of mineral springs."
This, he felt, would be an important branch of
industry before long.
The amendment was agreed to.
The insertion of the word I f yearly," before
"fee," was allowed, as was also the omission
of the words, "at the time of making such application. "
On the question that the clause, as amended,
stand part of the bill,
Mr. HOOD said he could see no difference between the two classes of occupation enumerated
in the clauses, and considered that the Rame
licence should be charged for both. For that
reason he would suggest, that in no case should
the licence exceed £50.
Mr. SERVICE said that the 70th clause referred more particularly to licences for the removal of timber, wherell.S the clause under consideration referred to Crown lands leased for a
term for bridges, inns, punts &c. £50 for a
licence for such rights, he considered, would not
be sufficient, as he knew of many ca.seR where
pllnts were the source of very large incomes.
("Where?")
Mr. HOOD thought £100 should be the
maximum, as he could quite understand that that
sum would not in some cases be too much.
Mr. SERVICE said he was not prepared to
mention any sum as a maximum.
Mr. HOOD inquired whether the Government
would reserve to themselves the right of increasing during the term of seven years the sum exacted when a licence was first granted.
Mr. SERVICE, in reply, said the Government
did not intend to reserve to themselves Hony such
power.
The clause as amended was then carried.
Clause 72 was read, as follows :" It shall be lawful for the Governor in
Council, to proclaim that any Crown lands in the
vicinity of any town shall be a common for the
use of the inhabitants of such town, and all tIle
inhabitants of such town, shall, from the time of
such proclamatlOn, be entitled to depasture their
cattle and horses on such common, and such
common shall be called a 'town common.' "
Mr. M'LELLAN asked how the clause would
affect miners who encamped outside of a township-OB ground set apart for a township.
Mr. SERVICE thought the 74th clause would
explain that matter.
Mr. PRENDERGAST considered there were
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certain difficulties in the clause which had not
been explained. From the districts of Maryborough and Carishrook there were petitions for
a la.rge system of commonage, and he was desirous of ascertaining from the hon. the Attorney·General whether persons who were in the
habit of supplying the gold-fields with milk
were included in the clause? The subject
was one of \'ast importance, as he had been informed by medical men that children were in the
habit of dying (laughter) simply from the want
of milk. (" Oh.") At present, on all the goldfields with whICh he was acquainted- for instance.
Castlemaine, Maryborough, and Carisbrook-there
was a system carried on by squatters Bnd pound·
keepers which was most oppressive to men in the
habit of keeping one or two cows on Crown
lands, and the consequence was, that the price of
milk had considerably increased. Where that waS
the case, it llas a well-known fact that the
mortality among children was very great. He
thought the clause should be postponed for the
purpose of giving to cowkeepers a right they did
not at present possess.
Mr. WOOD thought the hon. member had not
carefully examined the 76th clause. If the hon.
member had properly read the various clauses he
would have perceived that there were various
descriptions of commonage mentioned for instance, for towns, for miners, and fo; farmers.
The commonage on the gold-fields was divided
into two portions-one for miners, and the other
for graziers, or the class to which reference had
been made. It was almost impossible to compel miners to keep within their boundaries or
graziers within theirs,-but it could be said
that no miner should have a depasturing
licence for more than the horses and cattle
~e used in his business, and that graziers,
lIcences should be extended to small dairymen.
The graziers would have to pay a certain fee, and
by virtue of it they would be allowed to run more
cattle than the miner would be a.llowed to run.
It was proposed, in order to avoid any misunderstanding as to the meaning of the words H inhabitants of towns," to insert after that word
" and vicinity." (Hear, hear.)
Mr. PRENDERGAST wanted to know who
would point out to the grazier where the bounds
of his licence were, in the neighbourhood of the
gold-fields, or where the bounds under the miner's
licence were. He quite agreed with the intention
of the act, but he thought that his side of the
House should be consulted upon the system of
classes.
Mr. GR~ Y thought the three cla.uses were
made to run together too much, as the commonage for agriculturists was quite different from
that for towns or miners. He did not apprehend
that the 67th clause was intended to embrace
large tracts of country, but he conceived that
commonages of that description would be necessary for T>f'rSOns settled in pa.rticular localities.
Mr. SNODGRA8S submitted that the principle contained in the present clause was not a
new one, but there was one point on which he
wished to be informed, namely, whether the
clause would not apply to sheep as well as cattle
and horses?
Mr. WOOD said it was not intended to include
sheep.
Mr. WOODS said that at Crow lands and
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Glenorchy, which were two of the oldest townships in the colony, there was no other pasturM{e
allowed to the inhabitants for their cattle other
than the grass which grew in the streets;
and, he might say, the only grass they
could get was there. That proved the state
of those townships, and he considered the
people who had purchased land there from
the Government had been grossly deceived, as
they were cooped up between squatters' runs.
If the cattle strayed, they were immediately iin·
pounded, and, supposing the owners of the cattle
endeavoured to drive them off the runs, they
were prosecuted.
Mr. HADLEY expressed himself in favour of
the clause. He considered there was nothing
new in it at all.
The amendment of the hon. the Attorney.
General was put, and agreed to.
Mr. SNODGRASS moved that the word
U sheep," be inserted after the word" their."
Mr. ANDERSON objected to the a.mendment,
as he thought that town commonage should not
be converted into squatters' runs, which it certainly wO:lld be, if sheep were included in the
clause. It was well known also that cattle would
not feed where sheep had grazed.
Mr. SNODGRAI:)S explained that the largest
number of sheep he proposed to allow to graze
was 100, and in a properly constituted township
a butcher would have a certain portion of commona~e allotted to him for grazing his sheep, and
for cattle other portions would be set apart.
Mr. }1'IREBRAOE supported the amendment,
as he saw no reason why sheep should be excluded from the clause.
Mr. HADLEY opposed the motion, on the
ground that sheep would spoil the pastura.ge for
cattle.
Mr. GItEEVES thoul{ht that a portion of
ground which was set apart for public purposes
should be a.lIotted to goats j for many persons
who were unable to keep cows could afford to
keep goats. }1'or that reason he thought the
word " goats" should be inserted in the clause.
Mr. MARTLEY sa.id that he had been informed by miners that goats were by no means
desirable a.nimals to ha.ve turned out in the
vicinity of the gold-fields, as they broke into
tents, and devoured bread and other articles of
food. Horses were used for various purposes by
the miners, and cows were necessary, as they
supphed milk j but he was opposed to sheep
and goats being included in the clause.
Mr. M'LELLA~ opposed the amendment, as
he had received a letter from Ararat stating that
some of the small farmers m that locality could
not obtain feed for their cattle, owing to the
number of sheep which were depastured taere
by Mr. Wright.
Mr. PRENDERGAST opposed the amendment, but was in favour of goats being included
in the clause.
Mr. FIREBRACE said tha.t the remark of the
hon. member for Ara.rat applied merely to a
neighbouring squatter, and not to the inhabitants
of towns.
After a few observations from Mr. BENDERSON, which were inaudible, the amendment was
put and lost, and the clause, as amended,
was _agreed to

MAR.

27, 18()O.]

SECOND PARLIAMENT

The 73rd clause was read, as follows :-"It shall be lawful for the Governor in
Council to make rules and regulations for determining how many horses and cattle every such
inhabitant shall be entitled to depasture on any
town common."
Mr. SNODGRASS thought the clause was
defective, inasmuch as the Governor ought to
have the power of determining the extent of
commonage in proportion to the number of inhabitants.
Mr. DUFFY thought the Governor ought not
to be called upon to take the responsibility in
this matter. Any regulations he could make
must necessarily be of a general character, while
any rule~ to be applicable to grazing in the vicinityof towns must depend on local circumstances.
Where the extent of Crown land was great and
the inhabitants fe ....., of course the comm~nage
would, in proportion to the inhabitants, be much
¥I"eater. He thought the matter ought to be left
III the hands of the municipal councils and road
boards.
Mr. SERVICE was prepared with an amendment, which he thought would meet the case.
He would move that after the words H Governor
in Council" the following be inserted: _H Or, in
case such town common shall be included within
or adjoin the limits of any municipal dIstrict
for the municipal council of such district with
the consent of the Governor in CounciL" , This
a.mendment would, where there were existing
10CfLl authoritie!;, leave it to them to make regulatlOns, and where no such authorities existed
the power would revert to the Governor in Council.
Mr. SNODGRASS thought that there ought
to be some recognised principle on which the
commonage should be proportioned to the num!>er of inhabitants, otherwise there would be
Imputations of favouritism.
Mr. M'LELLAN would like to know how
municipal councils on the gold-fields were to
frame regulations affecting 4,000 or 5,000 miners?
Almost every town on the gold-fields had one or
more municipal councils, while several of them
w~re included. under oJ:.le mining board. There
e:'-I8ted, at a:ll tImes, a rIvalry between the muniCIpal counCils and the mining boards, and the
commonage would never be apportioned satisfactorily.
Mr. PRENDERGAST moved tha.t the word
"goats" be adde~ after "cattle." (Laughter.)
Mr. WOOD saId the hon. member gave himself a great deal of unnecessary anxiety about
the ~oats. Those animals had always enjoyed the
priVIlege of feeding on Crown lands and he
presumed would continue to do so.
'
The amendment was put, and negatived' and
the .clause, with the proviso introduced by' Mr.
SerVICe, was put, and agreed to.
The following W8.!l read, as the 74th clause in
the bill:" It shall be lawful for the Governor in Oounc~l . t? proclaim that any Crown lands in the
VlCuuty of any gold-field shall be a common for
t?-e use of all holders of miners' rights business
bcences, and carriers' licences residing on such
g.old-field; and every such holder shall, from the
tlme of such proclamation, be entitled to depas·
ture his horses and cattle on such common, sub-
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ject to the rules and regulations hereinafter
mentioned, and such common shall be called a
Gold-fields common: "
.Mr.SNODGRASS could understand that persons holding business and carriers' licences had
claims to commonage; but he could not see
what claim the miners, who only paid £1 per
an.n~m for a miner's right, had to the same
pnvIlege.
Mr. SERVICE said that miners had cows and
horses, which must be depastured; and he would
call the hon. member's atten~ion to the fact, that
commonage was to be prOVIded for all classes
and why except the miners? It was a somewhat
n~vel doctrine . to use at this period, that the
mmers had no nght to depasture their cattle on
Crown lands.
Mr. GREEVES asked if there was any power
reserved to the Governor to revoke these procla.mations?
. Mr. WOOD directed the hon. member's atten~lOn to t~e 80th clause, which gave the Governor
m CounCIl power to revoke, or otherwise deal with,
grants made for commonage.
Mr. GRAY thought the Government had made
a great mistake in creating large areas of waste
land around townships.
By doing so they
t~ought they had rid themselves of the questIOn of free pasturage; but in his opinion they
ha:d co.mmitt~d an act of folly, .and there would
arISe difficultIes from the operatIon of this clause
which were not at present contemplated. The
way to get sheep and cattle fed was to settle the
country as fast as possible, and this idea of commonage was a miserable substitute, which the
Government had adopted for free pasturage.
These commonages would be found unsuitable
either by being too large or too small' and they
were giving birth to what would hereafter be considered vested rights, and would be more difficult
to get rid of than the present occupation of the
squatters. It was the Chief Secretary, in his
election speech, who confounded free commonage
with free pasturage, which latter meant that the
lands Rhould b~ open for grazing purposes until
they were reqUIred for settlement. He wished it
to be understood that he had warned the Government that by this clause they were crea.ting difficulties which the provisions of the 80th clause
would not rid them of. He would not, however,
oppose the clause.
Mr. EMBLiNG thought that this question of
commonage had either been innocently or wilfull~ misundersiood. He believed the proposal
to gIve commonages was a great sham, and would
be beneficial to no one, unless each person was
a.llowed to fence in and cultiva.te his portion of
the common. (Laughter.) In point of fact that
the land should be given away.
'
Mr. HARRISON thought, as commona""6
was to be given in agricultural districts to all pe~
sons who required it, that the same privilege
ought to be extended to the gold·fields; and
would therefore move that the words " other residents" be inserted in place of the word "residing."
The amendment was put and carried, and the
clause, as amended, was agreed to.
The following was read, as the 75th clause of
the bill:" It shall be lawful for the Governor in Council
to make rules and regulations for determining how
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Clause 76 was then read, a.s follows :many horses and cattle every holder of a miner's
right, business licence, or carrier's licence, shall
" It shall be lawful for such peJ'Rons as shall be
be entitled to defasture on any gold· fields corn· authorised in that behalf by the Board of Land
mon, by virtue 0 such right 01' licence."
&Dd Work:! to i88ue documents, to be called
Mr. SERVICE moved the insertion of similar IZraziers' licences, upon payment of such sum 1108
shall be determined by any rules and regulations
words to those added by him to the 73rd clause.
Mr. M'LELLAN foresaw considerable diffi- to be made by the Governor in Council, and
culty in both municipal councils and mining every such document shall e:ltitle the person to
boards being allowed to make regulations. He whom the same shall be granted to depasture
was certain that it would be impossible to recon- upon the gold· fields common therein mentioned
cile the conflicting interests of the miners and the number of horses or cattle therein menpersons resident within the gold-fields munici- tioned, subject to such conditions as may from
time to time be imposed by any rules or regulapalities.
tions to be made by the Governor in Council ;
Mr. SERVICE could not see that there need and every such licence shall be in force for a
be any conflicting interests. The regulations period not exceeding one year from the time
made by municipalities would be of a general when the same shall be issued."
character, and without respect to persons; and
The clause was agreed to without discussion.
there was provided this further check, that the
Clause 11 was then rea.d, 1108 follows:rules after being adopted must be submitted
to the approval of the Governor in Council.
H It shall be lawful for t1:1e Governor in CounHe could not see how the hon. member who cil, upon the petition of not less than
occuspoke last could possibly misunderstand the piers of any purchased land in any agricultural
clear distinction he (Mr. Servlce) drew. If district comprising not less than
acres, to
the commonage were a gold-fields commonage, proclaim that any Crown lands in the vicinity
then the mining board would have jurisdiction of such purchased land (the area of such Crown
over it; if, on the contrary, it were a town com- lands not being more than
times the area
monage, its control would be in the hands of the of such furchased land), shall be a common for
municipal board. It was not possible that there the use 0 the occupiers of purchased land in such
could be any collision in this case.
agricultural distrIct; and every such common
Mr. WOODS could now see the intelligibility shall be called a ' Farmers' Common.' "
of the clause. (A laugh.) Still, he would ask
Mr. S~ODGRASS wished to point out that no
whether in the case of a mining board's havinj! provision had been made for an application to be
issued regulations fo~ a commonage dIstrict, and made to the Governor by~the inhabitants of any
a municipality being subsequently proclaimed gold-field.
within that mining district, the municipal council
Mr. SERVICE moved that the first blank be
would have power to ovt:rride the regulations of filled
up with the word" fifty."
the mining board?
Mr. DUFFY thought the number too large,
Mr. SERVICE.·--No.
and that" twenty" or "thirty" would be suffiMr. WOODS.-Isthere any provision by which cient. He moved the insertion of the word
either body can be called upon to give up their "twenty-five."
control of the commonage?
.
Mr. SERVICE withdrew his motion, and it
Mr. SERVICE.-The Governor must cancel was agreed to fill up the blank wlth the word
the first proclamation before the power of 'he "twenty-five."
first· appointed body can be taken away.
Mr. SNODGRASS moved the omission of the
Mr. PRENDERGAST was afraid that future words" in any agricultural district."
The amendment was negatived, without dieadvisers of the Crown might, while keeping
within the law, offer advice of a very different cussion.
Mr. SERVICE moved that the next blank be
character to that at present tendered. It would
be desirable in that case to have a more de- filled up with the words" five hundred."
finite plan than now appeared to exist, or £'lse
The amendment was agreed to nem. con.
the interests of those having cattle on common
Mr. DUFFY proposed that the words" in the
lands would be entirely in the hands of the ad· I vicinity of such purchased lands " be omitted.
Tisers of the Crown, whoever they might be.
He knew of districts where common grazing
Mr. M'LELLAN thought much confusion lands were much required, but in which they did
would arise unless the clause were made more ex- not exist in the immediate vicinity of those already
plicit, so a.s to show that the holders of miners' sold. When among his constituency he had found
rights would have a perfect right to run their that there were localities where all the occupied land
cattle on a town as well as on a gold-field corn- i w,as sold, unoccupied tracts of land bei~g .at some
dIstance. He had asked the farmers if It would
monage.
convenience them if a commonage were set apart
The amendment was;then agreed to.
Mr. HARRISON moved that after the word for them even at the dlstance of a few miles, and
" licencees," the words" or other residents" be they agreed at once that it would be a great
inserted.
boon. Of course they could not send their workThe amendmeat was agreed to.
ing cattle that distance to graze, but still they
Mr. WOODS moved the insertion of the words could send their cattle to fatten, and this would
~, on a gold-field" after" resident."
be a great saving to taem. He could not [<ee
The amendmen~ was agreed to.
why one large tract of common land could not be
Mr. HARRISON moved the omission of all as well managed by an overseer as another could
be by a squatter. In the Tower Hill district the
words after H common."
The amendment was adopted.
whole of the valuable unsold Crowl1 lands were
I'
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let to Mr. Rutledge, and the result Wtul that the
farmers' cattle trespassed, and some farmers had
to pay as much as £12 a week for pound fees.
Year after year the payment of these exorbitant
pound· fees had been enforced in cases of trespass to the great injury of the farmer, and to
rem~dy these evils he moved his amendment.
Mr. WOOD did not suppose that the farmers'
land was ob.iged to touch the common land.
AJI that the farmer required, and ought to have,
was, in his opinion, given .by the .clause for the
notion of farmers fattenmg the1l' caUle at the
public cost was absurd. (Hear, hear.) The
common lands were for the working stock to be
turned out upon; and he could see lA greatadvantage in this, inasmuch as the endless disputes
a.bout trespasA now existiny would be put an end
to. He could see no benefits to be obtained by
giving a man a farm at one spot and a common
at some distance off. This was only taking away
land from one race of squatters to give it to
another. He never heard of farmers requiring
more than a common for the use of their working
cattle.
lir. PRENDERGAST would draw attention to
the district between the Loddon and Deep Creek,
where very little unsold land existed, but where
much bad feeling was occasioned by disputes
with squatters. If it was the intention of the
hone members on the Treasury benches to give
them such a description of commonage as would
prevent these disputesf he could answer for Lhe
farmers of Carisbrook and Newstead being
satisfied.
Mr. HOOD believed the hone the AttorneyGeneral to have replied to the hone member for
Villiers and Heytesbury under a misapprehensIOn.
The latter hone member had not spoken of the
desirability of commonage at a distance, except
as being better than none at all. He (Mr. Hood)
thought the hon. the Attorney-General was not
very well informed on the subject of fattening
cattle on commons. Nothing was more common,
in tRe part of the world from which he came,
than for farmers to turn their cattle out in lean
condition on the 12th of May, and to take them
back on the 1st of November in a condition to
be killed for winter food.
Mr. WOOD would not deny tha.t in Ireland,
where the pasturage was rich, such could be
the case.
Mr. HOOD had seen as rich pastura.ges 8.8
any in Ireland in the part of Victoria he came
from. He thought the Government would act
wisely to consent to the amendment.
Mr. GRAY agreed that the commonages some
hone members spoke of, and which seemed to be
contemplated by the bill, would never be of any
use to fatten cattle; but there were means to be
adopted when once a privileged class were not
specially favoured, by which cattle could be
allowed to fatten even on common lands. It WaR
quite a mistake to adopt an idea of commonages
from the stinted commons known in thickly
populated countries. The commonage he wanted,
and which the country would eventually have,
though the shortsightedness of the present Government would delay giving it till it was
too late to secure the greatness of Victoria, was
based on the American system, which endowed
those who purchased lands with the privilege of
using the unsold laads in the neighbourhood.
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Such commonage as this was to a large exten~
given by the South Australian land system("Notno,"fro.m Mr. Snodgrass)-and that colony
the,reoy obta.med great advantages over Vietona.
Mr. SNODGRASS.-The system of hundred8
in South Australia is in effect the same as that
of this clause.
Mr. GRAY denied this, and continued to
contend that if the purchasers of land in district.
con~ing unsold lands wer~ allowed to graze
theIr cattle on the unsold portIOns, an approximation to the South Australian system would be arrived at. He quoted an article which appeared
in PM ArgUII of July 9th, 1857, when, he
rema.rked, that paper was paying very diligent
attention to the Land question, and assumed
that it .supported his views. By such a system,
he contmued to say. one head of large cattle or
six head of small cattle, were supported onthe~m
l1'i.onage for every acre of land held by the farmer.
He quoted the work of Mr. Caird, who had
spent some time in America, and had so famiharised himself with the land system as to be
able to give evidence on the subject of prairie
fa.rming. From that book, he said, could be
learnt that the state of IllinoiB, with about half
the land of Victoria, about three times its populatIOn, and being only about seven years older,
could afford this extensive system of free commonage, while the area of Victoria was declared
to be too confined for it. The hone member
proceeded to say, that as the free selection
olause had been struck out, and the squatters
had to be endured for several years longer, he
would 8.8k that the amendment might be passed
-not as an amendment, but as indicating the
contempt which .8.8 felt towards commonage of
the class proposed by the clause. He believed
the South Australian system was a common-sense
one, and at the proper time amendments partially
adopting it would be moved in that House.
Mr. SNODGRASS thought the great question
at issue was, whether free commonages were for
fattening purposes; and as an answer, he ,,8.8 not
inclined to take the opinions of the hone member
for Villiers and Heytesbury and Rodney.
He
knew something of the subject himself, and
would point out to the hone member for
Rodney that he had been labouring under a.
misapprehension respecting the South Australian
system. There was no such thillg there a& free
grass. (Hear, hear.) A fwmer there had only a
right to put a certain number of cattle on a
certain number of acres. If, inst.ead of referring to American works, hone members would
show an equal familianty with the history of
this colony, their opinions might be difftlrent.
He (Mr. ~nodgra.ss) had been a squatter since
1836, when everyone had free grass, and could
go where he chose, and It was at the request of
the squatters that this system was done away
with, as it only gave rise to inte:minable disputes
and even bbodshed. He spoke fTom personal
experience when he said that no such thmg &8
fret! gTa&I e~isted in South Australia.
Mr. DON said he had no intention of opposing
the clause, bef'..&use in the case of miners, and of
towns, it wight do some good ; and he believed it
could even do the farmers no harm. At the same
Lime, if it were supposed it would get rid of the
lIquatting interest-tha.t cardinal CW'8e of ~
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southern hemisphere- (laughter) - those who
thought so would find themselves mistaken;
and, for his part, so far as the farming interest
was concerned, he looked on it as a sham
and a humbug. (Hear, hear.) In fact, the
very word "commonage" was one that
ought not to be introduced into the land regula.tions of this country for centuries to come.
Everyone understood what meaning was attached to the word in the old country, where
village cattle were allowed to scrape out a miserable existence on commons, the grass of which
could not be cut with a pair of scissors. (" Hear,"
and laughter.) The farmers of this country had
a right to expect free grass. He would remind the
hon. member for Dalhousie what that meant because, alt.hough he had already given that hon.
member two or three lessons, it would appear as
if they had been forgotten. (Great laughter.)
The hon. member seemed to think free grass
meant grass without money. Now, it no more
meant that than free trade meant goods without
money. (Hear, hear.) Free trade meant goods
without monopoly, and such was the meaning
that he, and most of those hon. members with
whom he acted, put on this question, for he
should remark that between them it was left an
open question whether there should be an assessment or not. With regard to the question of
revenue, he contended that the great advantages
to be derived from free grass would more than
compensate the Government, even if they lost a.
revenue by it.
Mr. SERVICE rose to order. The question
before the committee was simply whether or not
these words should be inserted or struck out.
(Hear, hear.) He thought, therefore, the hon.
member was not in order in giving the committee
a long lecture on the benefits of free grass.
(Hear, hear.)
The CHAIRMAN ruled that, in his opinion,
the hon. member was trespassing the bounds of
order, as the question he was opening up was a
very large one mdeed. (Hear, hear.)
Mr. DO N bowed to the decision of the chair.
At the same time he protested against a ruling
that prevented him defending a principle that
had been allowed to be attacked. With regard
to the que~tion itself, he contended the farmer
should have the opportuDlty of having free
pasturage as near his own land as the country
would afford. (Hear.) The hon. the Chief
Secretary had approached the consideration
of this question with the narrow and
circumscribed ideas of the old country, such
as were rife about the time that J ulius
Cresar crossed the Alps. (Great laughter.) The
system of commonage aavocated oy that hon.
gentleman was one that could be of no service t9
the farmers of thIS country at present; and by
the time it could possibly be of avail, they would
be in a position to do without it. (Hear.) He
would support the amendment of the hon. member for Villiers and Heytesbury, that the words be
struck out.
Mr. MACKINTOSH considered .this clause
as one of the most important as regarded the farmers, in the bill. (Ilear.) The
meaning of the amendment, he understood
to be, that not only farmers at present in existence, but those who should in
future cultivate the lands, should have the use
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of Crown lands to graze their cattle. Now, if
justice were to be followed out, he believed that
the farmers already in existence had the best
claims. Vast sums of money had been paid for
these lands by those men, and yet not one single
advantage wasaft'orded to them by this bill. (Hear.)
The only advantage he could conceive to be given
to the farmers was that of free pasturagp-that
is, that in the up-country districts they would
havellaces to send their cattle to graze. He believe if that were done, it would be a grea.t advantage to them. (Hear, hear.) Some time
since he was under the belief that millions of
acres of land would be surveyed, and the plan he
then proposed was, that as soon as those lands
were proclaimed, all the unsold portions would
be allowed as commonage to those farmers
who took up lands in the district. If
that plan were adopted, he believed that many
farmers would go out and purchase small allotments of land in those districts for the express
purpose of being able to take advantage of
the free grazing for their cattle. (Hear, hear.)
At the present moment, many farmers were
paying 10s. an acre for poor land for grazmg in the neighbourhood of Melbourne. If
the plan he suggested were carried out, these
men would gladly send their calves and
heifers 100 miles up the country, and bring them
down full-grown and fat. (I1ear.) That would,
in his opinion, be a vast improvement on the
prp.sent system. (Hear.) He had been astonished
dunng the debate to hear "Question" called
from the one side of the House and the other,
because in his opinion this was a most important
question. (Hear.) It was the most important
clause in the whole bill with regard to the farwers. (Hear, hear.) Up to the present the
farmers had been made to live on bread
alone-that was on the produce of the
plough. (Hea.r, hear.) The great question all
this time was, how could farming be combined with grazing. That was a most important,
and at the same time a most difficult, questiOn
and until it was s8tisfactonly solved he believed
farming would not pay in this country. (Ht:ar,
hear.) The farmers were compelled to play on
one string and so long as that was so he believed
farming would not pay. Well, how, he would
ask, was this great question proposed to be met
by this bill? By giving some miserable httle
patches of comrr.onage. (Hear.) Was 'that the
way to get rid of the squatters? He trusted the
squatters would be got rid of by a gradual process, by which they would be moved steadily
backward, and the condition of the farmers at
the same time improved. (Hear, hear.) The
squatters could not be moved unless some
advantages were given to the farmers. But
these miserable little patches of common~
age would benefit no one. (Hear hear.)
He trusted, however, before the bill ieft that
House, provision would be made by which, at
least four millions of acres would be placed at
the di~posal of the farmers throughout the
country. (Hear.) His belief was that to make a
farm profitable there should be a large amount
of Crown land to run cattle on; and, therefore,
although he supported the amendment, it was in
the hope that something more beneficial than
these petty commonages would be given to them.
(Hear, hear.)
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Mr. BRODIE was afraid hon. members had be impossible for the fa.rmers to ma.ke anything
wandered away from the question before the like progress, or be prosperous, unless comcommittee. ( Hear, hear.) He failed to see monage were given to them. No other portion of
"hat the fat bullocks of Illinois had to do with the bill, save this clause, would meet their case 1
these commonages, or why the hon. member for and unless the matter were cleared up, he should.
Collingwood l!hould think it necessary to instruct support the amendment.
Mr. MICHIE was as favourable as any hone
the committee on the private history of J ulius
Coosar. (" Hear," and laullhter.) In his opinion member to- large and liberal commonage btling
given
to the farmers, a.nd he should have no
the hon. memb~r for Villiers and Heytesbury
had totally failed to point out what the difficulties hesitation in adopting the amendment if he saw
were which he proposed getting rid of by this any real substantial difficulty in the working of
amendment, and he should therefore vote for the the clause. The difficulty, however, seemed to
him to be purely imaginary. It was perfectly
clause as it stood. (Hear.)
Mr. EMBLING said, the opinions of the hon. ob\ ious that, as the purchased land must termember (Mr. Macintosh) on this question were minate somewhere, tile Crown land that terdeserving of the highest consideration. (Hear., minated with it must necessarily be in the vicinity
Before, however.. he pledged himself to support of the purchased land. (" No," from Mr. Duffy.)
the a.mendment he should like to know in what He knew not what "vicinity" meant, unless it
manner the farmers were to be supplied with was the Latin term for U neighbourhood;" and for
that great desideratum - feeding-ground for their the purposes of the judicial construction of the
clause, the commonage abutting on the extremest
ca.ttle.
portion of the purchased land must be in the
Mr. CAT HIE supported the clause as it stood.
vicinity of the purchased land of the district. He
Mr. M'LELLAN supported the amendment.
could
not canceive by what more minute form of
Mr. JOHNSTON could not see how it was
possible to give free commonage to a farmer who phraseology the thin~ could be made plainer,
held land in the middle of a sold area. At the beCII.use the occupiers of purchased land furthest
same tIme, there should necessarily be an outline removed from the Crown lands must pass
somewhere; and he presumed that outline would through the intermediate alienated land to get
be the vicinity, and that he understood to be the to the Crown lands; and therefore, he repeated,
meaning of the clause. He regretted their time the Crown lands must be in the et vicinity," or
should be occupied with arguments about free "neighbourhood," of the purchased lands. It
grass on every question that came before them; seellltld that an hour and a half's discussion had
out with regard to one argument of the hon. and been devoted merely to the ascertaining of
" The dIfference thero should be
learned member for Rodney, he could not help
'Twixt tweedledum and tweedledee."
pointing out the distinction, that in America
cattle and Rheep must be wintered, which very (Laughter. )
much a.ltered the value of the land, as compared
Mr. DUFFY observed that the clause prowith this country. (Hear.) He was a. sincere vided that, on a certain number of inhabitants in
believer in commonages for the farmer, but he any agricultUlal district petitlOning the Governor
did not see how the amendment and the removal for the purpose, a qua.ntity of Crown land in the
of these commonages a hundred miles away, viciJuty of such agricultural district should be
would secure the effect desired. (Hear, hear.) appropriated for the purposes of commonage.
lIe hoped t.he commonages would be as near the Now, according to the member fOf St. Kilda, at
vicimty of the farms as possible.
the point where the purchased land terminated
Mr. SERVICE begged hon. members to pay there the vicinity of the commonage lands comsome little regal d to time. The discussion on menced, and being in the vicinity of purthis subject had already lasted an hour and a chased land they must therefore be in the
quarter. (Hear, hear.)
vicinity of an &jZricultural district. Now, he
Mr. BENNETT (who rose amid cries of would put a. case which came within his own
H Question") thought the interests of the farmer
knowledge and experience. Some of the best
should not be forgotten on this occasion. In the agricultural land of the colony is in the disuict
absence of oommonages, the farmers of the of Tower Hill, and that abuts on purchased land
colony would be unable to "get on;" and he in the hands of private individuals-Messrs.
thought the amendment of the member for Vil- Alison and Knight; then comes Mr. Atkin80n's
lierR and Heytesbury would secure all that was special survey, then 15,000 acres in the hands of
Mr. John Ritchie: and one after another may
desired.
Mr. HADLEY thought the discussion an im- be found these special surveys between the agriportant one, however tedioWl it might be. In cultural district and the open country. Now,
such counties as Dalhousie, where all the lands according to the phraseology of this clause
were sold, what were the agriculturists to de? as it stood, it would be impossible for the GovernWere they to have pasturage or not? If they ment to give the agriculturist of that district any
were, they must have it at a conside..able dis- commonage in his neighbourhood. And if it be
tance. Now, would the clause as it stood secure true, as had been said, that there really was no
agriculturi&ts in Dalhousie county the benefits of distinction at all, what objection could there be
free pasturage? He thought not. And if any to the striking out of this restriction? It had
class required help, and demanded the sympathy, been argued in the House over and over aga.in,
support, and legislation of the colony, it was the and on a perfectly irresiRtible basis of truth, that
poor, struggling, farming class already settled on the great difference between the farmer in this
the land. In the county to which he had re- country and the farmer of California was~ that
ferred the farmers would be confined to a parti- the latter had free grazing fOF his cattle. Now,
cular portion of land which they had purchlloSed if the House desired to put the Victorian farmer
at a. hlgh rate; and it was a.dmitted that it would on an equality, a.nd enable him to compete 8U~
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cessfully with the Californian farmer, it must do
one of two things-eitber give him protection,
which he (Mr. Duffy) trusted would never be
done, or give him the advantages that California
afforded.
Mr. SNODGRASS considered the member for
Villiers and Heytesbury laboured under a mistake
as to the meaning of the word commonage.
Commonage, as meant by the clause was land
for the immediate use and purpose of the farmer.
What the member for Villiers proposed was
nothing more nor less than the granting of large
squattages for the purpose of fattening farmer,,'
stock. (Hear, hear.) The committee should
perfectly understand that; and he trusted they
would reject the amendment.
Mr. HUMFFRAY asked whether the word
" district," as it appeared in the clause, had any
defined meaning-any fixed boundary ?
Mr. SERVICE said it had no defined
boundary.
Mr. HUMFFRAY would like to know why the
member for Dalhouilie obiected to the farmer
fattening his cattle any more than the sqaat.ter?
(A voice, " For monopoly.") The hon. member's
arguments were sufficieJ:t to convince him that
the words in question should be struck out, or
$hat some qualifying words should be inserted.
Mr. SNODGRASS said he did not object to a
farmer fattening his cattle, but be objected to
the offering of inducements to a farmer to leave
his agriculture and tum squatter, as was the object of the amendment.
Mr. FRAZER thought, if the amendment
were carried, farmers would have an opportunity
of feeding and fattening cattle which they would
Dot otherwise possess, and which would be an
immense advantage to them.
Mr. PRENDERGAST concurred in the interr.retation fven by Mr. Michie of the word
t vicinity/ and considered, if the clause passed
at all. it Should pass as it stood.
Mr. BROOKE did not approve of the system
of free commonage, because he thought it pernicious; but as they appeared bound to adopt
it, he considered they were called upon to take
care that its adoption should be fair. In all
country districts where the land is sold proportionately, it would be easy enough to apply the
case; but in dealing with the claIms of men wbo
had purchased land in years Ilone by there would
be great difficulty in properly a.djustin~ the
matter, many of the settled districts occupIed by
~clllturists being miles and miles away from
the Crown lands.
Mr. WOODS said the definition of " vicinity,"
as given by Mr. Michie and the member for
Maryborough, was "near the neighbourhood of." How this would apply to cases where
the commonage is distant 20 miles from the
farm he could not understand.
On the question that the words proposed to be
omitted stand part of the clause,
The committee divided. with the following
result:Ay~
M
Noes
19
Majority against _the amendment 15
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The following is the division list :AYES.

Mr.
-

Bailey

-

Carr

Mr. Henty
- Howard
- Johnson
- Johnston

Firebrace

Dr. Macadam
Mr. Martley

Am~inck

- Brodle
- Carpenter
- Cathie
- Ebden
-

-

Francls
Greeves
Harri80n
Heales

Mr.
-

Ander80n
Bennett
Brooke
Don

-

-

King
Lock

-

M'oulloch
M'Millan

- Mtchte

NOES.
Hr. Gray

Had~ey

-

Hood

Duffy

-

Humffray

Anderson
Bennett
Brooke
Cathle
Don
Duffy
Frazer
Gray

Mr. Heales

- Houston

Mr. Nicholson
- Prendergast
- Pykei
- Riddell
- Service
- Sincla,ir
- Smith, J. T.
- Snodgrass
- Verdon
-Wood
-Woolley
Mr. Mackintosh
- M'Lellan
-O'Hea
- Smith, L. L.
-Wilkie
-Woods

Dr. Evans
- Hunter.
Mr. Frazer
Mr. HADLEY then moved, that after the word
It land," the words, "or as near as practicable
thereto," be inserted.
The amendment was put, and the committee
divided, with the following result :Ayes
... 26
Noes
... 26
The Chairman stated that an equlI.l number of
hon. members voting on either side, he should
record his vote with thtl ayes. (Hear.)
The amendment was then carned.
The following is the dh'ision list :-AYES.

Hr.
-

=

i~~Qter

Hood

-

Humfl"ray
Hunter

- Bouston
- Howard
- Johnston

- Lock
Dr. Macadam

Hadley

Hr. Amsinck
- BaIley
- Brodie
- Carr

-

I

NOES
Hr. BarrOOn
- Renty
- John80n
- King

=

:~~~rfoch

Mr. Mackintosh
- M'LeIlanl
- O'Hea.
- Prenderga.s~
-

Sindair

- Smith, L. L.

-Wilkie

- Woods.
Kr:Pyke
- Riddell
- Service
-

Smith, J. T.

-- Snodl{TaSs

-

Verdon.

-Wood
- Firebrace
- M'MilIan
- Francis
- Michie
- Woolley.
- Greeves
- Nicho1son
Mr. SERVICE proposed to fill up the blank
between "then" and "lines" with the word
" three."
The question was put and carried.
Mr.·HOOD thought the committee had ~een
taken by surprise, owing to the rapidity with which
the question was put. He did not hear it, nor did
several hone members sitting near to him.
The CHAIRMAN.-To what does the hone
member allude?
Mr. HOOD.- To the blank being filled up.
The C HAIRMAN.- The blank is already filled
up.
Mr. HOOD said none of the hon. members
near him had heard the question put.
The CHAIRMAN ruled the hon. member out
of order, as the question had been put and
carried.
Mr. HOOD rose to a point of order. The
question had been PU& in a hurried manner, 80
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that hOIl. members were not aware of the nature
of it. (Cries of" No, no.")
Upon the clause being read,
Mr. HARRISON moved that the word
" such" be struck out, with the view to insert
the word "the;" and also that, after the
word" lands," ., in such agricultural dIstricts"
be inserted.
He thought it was absolutely
necessary that the Government should say what
would compnse an agricultural district. 'fhe
clause at present gave certain privileges to the
occupiers of agricultural districts; but, if no
limits were made, it could not be decided when
a man was in an agricultural dIStrict.
Mr. SERVICE said it wa3 not his intention to
oppose the amendment, as it simply carried out
the wishes of the Government. 'fhe GovernDlent were desirous of putting those persons who
had already purchased land upon the same footing in that n:spect a.s those who might purchase
under the proposed bill.
Mr. Jvl1N~TON quite agreed with the proposition that farmers should have their propCl'
amount of commonage, but he conSIdered that
persons who held 30,000 acres of land, and wh"
would be allowed 90,000 acres of commonage,
should be very well satisfied.
Mr. HBALES thought that what was proposed to be effected by the clause would not be
carried out, but that the clause would give
greater privileges to the purchasers under a tree
selection system than to people who had purchased
land under the old law.
After a few observations from Mr. HARRISON,
The amendment, that the word "the" be inserted ill lieu of the word .. such," was put ana
carried.
Mr. WOOD moved, tha.t after the word
" common," at the end of the clause, the following words be added :--" That nothing m
this section shall be deemed or taken to prevent
any person becomini: the selector of any country
lands whIch have been proclaimed as farmers'
commons, in the same manner as if such land had
not been proclaimed." The object of the amendment was to enable any portion of the lands set
apart for cOlUmonagc.. to be taken up by settlers.
Mr. DU~'~'Y could see no necessity for the
amendment, as no person under the proposals of
the bill could take up land for the purpose of
settlemenli until it had been proclaimed as open
for selection.
Mr. WUOD said that any portion of the surveyed lands of the colony might be declared to be
a tarmer!!' common, and it might be supposed
that, having been proclaimed as su(:h, they were
taken out of the category of country lands.
Mr. GRAY would support the clause, believing
it would enable the Government to be liberal to
purchasers in the way .of c~~monages, while, at
the same time, the eVIls anslDg from too extensive proclamations of ~ommonages would be
avoided. It was not advlsa.ble that the lands of
the colony should be locked up in mortmain, for
that would be practically the effect of a system <?f
extensive commonage. He expected, from hIS
own knowledge of colonisation, that if there was

carried a really liberal Land Bill, population
would for the next five years flow into the
country at the rate of 100,000 per annum. For
these, two millions of acres would be required,
and it was unadvisable that there should be
12 millions of acres locked up in commonage.
Mr. GREEVES expressed his intention of
supporting thfll amendment.
Dr. EVANS did not believe that the Land Btll,
if carried, would have the effect of adding' 500
per annum to the population. He had for 25
years watched the progress of colonisation in this
and the neighbouring colonies, and he had seen
in New Zealand that so long as land was sold at
208. per Bcre, one-half the land reTenue being
appropriated to public works and the other
moiety to the purposes of emigration, a stream of
population flowed into the country, but when the
pnce was reduced to 10s. per acre it ceased.
The amendment was put, and carried, and the
clause as amended was agreed to.
The CHAIRMAN then reported progress, and
the House resumed.
GEELONG AND MELBOURNE RAILWAY BILL.

The House then went into committee for the
further consideration of this bill.
The following new clause was adopted without
discussion : "XII. After the passing of this act all and
singular the lands, hereditaments, and real estate,
goods, chattels, and personal property, which, on
the 4th day of June, 1858, were vested in or held
or possessed by the Commissioners of Sewers and
Water Supply, shall, without the necessity of any
transfer or connecting title other than this act l
be transferred and belong to, and become vested
in, and be held and possessed by, the said Board
of Land and Works and their successors."
The preamble was then amended.
Mr. GREEVES pointed out that, in his
epinien, it would be necessary to recite the act
which created the Board of Sewerage and Wa.ter
Supply, and also those amending it.
Mr. WOOD had no objection to the amendment, though he did not see the neceSl!ity for
it.
Mr. GREEVES had no amendment prepared.
Mr. WOOD said the bill would have to be recommitted, and the alteraiion could be just as
well made then.
The preamble was then put, and carried.
The title of the bill was then altered, to read
thus :-" A bill to incorporate the Board of Land
and Works, and to invest in the said board the
undertaking of the Melbourne and Geelong Railway;" and the Chairman reported progress.
The consideration of the report was made an
order for ,he following day.
The remainder of the business on the paper
having been postponed, the House adjourned at
25 minutes pas~ 11 till the following day.
PAIR.-Crown Lands Sales Bill.-After 7
o'clock-For, Mr. Stephen; against, Mr. Newton.
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SIXTY-SIXTH DAY-\VEDNESDAY, MARCH 28, 1860.
WEDNESDAY, MARCH 28.
The PRESIDENT commenced the proceedings
a.t 3.20 p.m., by reading the usual form of pra.yer.
ATTENDANCE OF MEMBERS.
Mr. FAWKNER gave notice that, on the following day, he would movel tha.t on the next day
of meeting the clerk of tne Council should be
instructed to keep a registry of the attendance of
hon. members in their places; and in the event of
any name being omitted, the clerk of the Council
be a.pplied to by the hon. member so omitted to
have his name inserted.
THE LA.W OF EVIDENCE AMENDMENT BILL.
The PRESIDENT stated that several clerica.l
errors had occurred in the transcription of this
bill sent down to the Assembly.
On the motion of Mr. HODGSON, it was resolved to send a message to the Lower House,
stating that the said clerical errors had been
committed during the transcription of the bill.
POSTPONEMENT.
On the motion of Mr. A'BxCKETT (Mr. Fellows
not being in the House)l the first three orders of
the day were postponed till after the consideration of the fourth order of the day.
LAW OF PROPERTY AMENDMENT BILL.
The House then went into committee for the
further consideration of this bill.
Several new clauses not previously contained
in the bill were introduced by Mr. FELLOWS, on
whose motion the first two--making certain
rights of roads appurtenant ones, and declaring
the outstanding estate of dower trustees to be no
objection to title-were agreed to.
On the next. clause, setting forth that declarations barring dower were efficacious, being read,
Mr. FA WKNER objected that it was cruel to
deprive the widow, who was unable to protect
her own rights, of the little property left to her
in her dower.
Mr. A'BECKETT pointed out that the objections stated by Mr. Fawkner were grounded on a
misconception of the working of the bill.
The clause Was then agreed to.
The remaining clauses- -empowering aliens to
hold property under certain conditions; describing the effect of powers-of-attorney given by
incorporated companies under their common seal;
and empowering married women to dispose of reversionary interest in personal estate, and their
right to a settlement out of such estate in possession-were then agreed to.
The other two new clauses, declaring that
CQvenants for the production of deeds should be
inoperative after the deposit of the deeds in court,
and_ empowering trustees to apply to a judge for
adVIce, were postponed.
Mr. FELLOWS then moved to transfer a
series of clauses from the Title to Landed
Estates Bill to the bill before the House.
Mr. COPPIN stronglv objected to this course
of proceeding, 8.8 the Title to La.nded Estates

Bill had not yet been properly disposed of. He also
desired that the clauses should be before hon.
members before they were called upon to deal
with them; and moved that the chairman report
progress, and ask leave to sit on the following
day.
The motion was agreed to, and the House
resumed.
POSTPONEMENT.
The three first orders of the day-viz., the
second reading of the Simplification of Title to
Landed Estates Bill, the Registry of Landed
Estates Bill, and the consideration of the message
from the Legislative Assembly respecting an increased number of mining boards, were on the
motion of Mr. FELLOWS, postponed till \Vednesday next.
EDUCATION BILL.
Mr. FELLOWS said he had drawn up a series
of new clauses to this bill, which would embody
the opinions expressed by different hon. members. He then moved that clause 2 of the
original bill, incorporating a board of education,
be struck out.
The motion was agreed to.
Mr. FELLOWS then said that it would be
ne~essary to i~troduce a fresh clause, and, in so
domg, he deSIred to have appointed a sort of
quasi-denominational board, consisting of 15
members, every religious denomination of importance being represented therein. He then
moved that in lieu of clause 2 the following should
be inserted :" Such 15 persons as the Governor in Council
shall (subject to the provisions hereinafter contained) from time to time appoint shall, together
with the persons in that behalf hereinafter mentioned, be members of the board of education;
but if any of such first mentioned persons shall
resign his seat at the said board, or shall be removed from the said board by the Governor in
Council, or shall be absent from this colony for
six con&ecutive months, he shall cease to be a.
member of the said board, and some other person
shall be thereupon appointed in his stead, in the
manner hereinbefore mentioned."
Mr. FA WKNER moved that the word" six,"
before the words "consecutive months," be
altered to "three."
Sir J. F. PALM ER thought there were other
bodies that should be represented in the board.
He did not think the board large enough, as the
difficulty of getting a quorum proved.
The amendment was put and negatived.
Mr. FELLOWS moved that after the words
"consecutive months," the words "or shall
without any reasonable excuse neglect for two
consecutive months to be present at the meetings
of the board."
The amendment was agreed to, and the clause
as amended put and carried.
Mr. FELLOWS moved the adoption of the
following clause, as clause 3 :" Of the said 15 persons to be from time to time
appointed, as aforesaid, three shall be members of
the United Church of England and Ireland, three
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shall profess the Roma.n Catholic religion, three
shall be members of the Presbyterian Church of
Scotland, three shall be members of the Wesleyau body, and the remaining three shall be
members of some one or other of the religious
denominations not hereinbefore mentioned."
He _id he expected the clause would give rise to
much discussion.
Mr. RERVEY objected that too much power
was vested in the Government of the day to ex~ibit a. preference to certain, favourite deBominat1Ons.
Mr. FA WKNER supported the clause.
Mr. HOPE pointed out that the proper title of
the Presbyterian Church was the' Presbyterian
Church of Victoria," not" of Scotland."
SirJ. F. PALMER thought there was a marked
injustice in giving the same number of representatives to religious bodies of different importance. Thus one denomination with three representatives was more than four times as large as
another also represented by three mem bers.
The principle that he contended should be
adopted was to give every denomination a
representative, and at the same time so fix the
number of representatives, that no denomination
represented should ever be able to obtain an absolute majority over the rest of the board.
There might be half a dozen, or a dozen, other
denominations than those named. and yet only
three were provided for. As the bill stood,
every petty congregation of sectaries could
claim a seat at the board for its representative.
IIe moved, that all the words after" afol'esaid,"
be struck out, with a view to introduce the following :-" That the different denominations
shall be, as nearly as possible, represented according to the relative numbers of each in the
census of the colony; provided always that in no
case any denomination be allowed to have an
absolute majority."
Mr. FELLOWS did not think the consideration of numbers was altogether discarded in the
clause before the House. He had ta.ken the
numbers from the report of the Denominational
Board, and thought they were very correct. He
admitted that every denomination had a right to
be represented; but however good the principle
was in theory, it was impracticable. He did not
see how he could chootle a more practicable plan
than he had, and contended that at least tlie
existence of an actual majority of anyone denomination was absolutely prevented.
Mr. A'BECKETT 8upported the clause as it
stood, believing that the division of the representation was as just as possible. He did not
believe that the religious differences of each denomination would ever com!l into consideration.
He should be very sorry to hear Ollt (\f doors
that the Church of England was taking advantage of its numbers to obtain for itself undue advantages.
The PRESIDENT allowed that the measure
might be excessively liberal, but still it was not
fair, and he never before saw how completely
majorities were to be defeated by minorities. If
there were anything in the way of precedent in
religion, politics, or business, he would give way;
but such was not the case. The principle
sought to be admitted Wl\B an entirely new one,
and nothing like it had been ever known before.
I t was the ~xperience of the world that the

opposite principle was always adopted in similar
ca.ses. Though he greatly desired that religious
differences should never be discussed at the
board, yet, if he stood singly, he should oppose
the clause, and demand a divislOn.
Mr. FA WKNER said the argument of the
President was in effect, that because the Church
of Engla.nd included nearly half the inhabitants
of the oolony, it was to give the law to the board.
To this he was entirely opposed, and always
would be. Though he for one was anxious that
his denomination should be well represented, he
was contented to take his chance of one of the
three last-mentioned representatives, because the
bill was a. fair one. He would never allow a
church that would neither build its own churches
nor support its own ministers to ride rough-shod
over every other denomination. (Hear, hear.)
Mr. POWER supported the clause, and had
heard nothing calculated to injure his good
opinion of it. As to the objection, that so much
power was given to the Ministry of the day, that
It might, if disposed, appoint improper personsl
he would remark that the late Government had
received a lesson respecting improper appointments which every other Government would remember for a long time to come.
Mr. FRASER concurred in the whole of the
clause, and hoped it would not be altered.
Mr. HERVEY said the bill was not a fair one,
as the odds were 12 to 3 against any denomina.tion named in the bill. He trusted further consideration would be given to the clause.
Mr. POWER would not regard the subject
before the House as connected with religtous
education. He stood there to endeavour to
obtain secular educa.tion, and believed it would
be best obtained by the course indic-c!.ted in the
clause.
Mr. COLE opposed the clause, as he clearly
saw that the Church of England could not be
said to be represented in the board. lIe thought
a fair representation of each denomination, without giving an absolute majority to any, would be
far better for the interests of the public.
Mr. FELLOWS suggested that the number of
representatives might be increased to 18, so that
there might be six representatives of the unmentioned denominations.
The amendment of the hon. the President
was then put, and the House divided, with the
fonowing result:
Ayes
3
Noes
14
Majority against the amendment
The division list was as follows : The Preilident

AYES.
Mr. Hervey

11

IIr. Cole

NOES.
Mr. Fellows

- Coppin
- Power

Mr. Bennett
- J. Henty
- Highett

Mr. Fawkner
- Hope
- Fmser

- Miller
- K&nnooy
- Wilkie
On the motion of Mr. FELLOWS, the wor·dp~
" Presbyterian Church of Scotland ,'''were changed
to" Presbyterian Church of Victoria.."
Mr. FELIJOWS then moved, that at the end
the clause the following words be inserted: "an'"
- A'Beckett
- S'ra.chan
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that neither of such persons shall be a minister
of any religious congregation."
The amendment was agreed to.
Mr. FEIJLOWS moved that the following clause
stand as clause 4:H Such person as the Governor shall appoint
for tha.t purpose shall be president of the said
board, but shall be liable to retire from the said
office on politioalgrounds, and such person during
his continnance in the said office, and also the
persons who for the time being shall be Preside-nt
of the Legislative Council and Speaker of the
Legislative Assembly, shall be respectively mem~
bel'S of the said board."
The PRESIDENT objected to the removal of
the president,of the board on political grounds,
as it was advisable that there should be present
at the board to direct its proceedings, some one
who should not be liable to removal. Until some
such officer as a H superintendent of education,"
who had a very liberal salary and an ex officW
seat at the hoard, was appointed, national education would never be that which wa~ desired.
Mr. FA WKNER approved of the appointment
of the superintendent, but objected to the very
liberal salary. He thought the board should
elect its own president, who should be a salaried
officer.
Mr. FELLOWS did not absolutely object to
the board appointing its own president, who
should retain office without reference to political
grounds, but still thought it would be better that
the president should retire at a change of Ministry', as he must neceRsarily be influenced by the
Government of the day. He addre~Red himself
at some length to the subject, and dwelt on the
various connexions necessarily existing between
the president of the board and the Government
of the day.
Mr. POWER moved that the words, "and
also the persons who for the time being shall be
President of the Lee:islative Council and Speaker
of the Legislative Assembly. shall be respectively
members of the said board," be struck out. He
did not see any necessity for the addition of those
two gentlemen to the board.
Mr. FA WKNER supported the amendment,
as the presence of the President of the Legislative Council at the Board of Education tended to
lower the dignity of the House.
Mr. BENNETT opposed the amendment, considering that the presence of the gentlemen alluded
to would give weight and standing to the board.
Mr. COPPIN aesired that the President and
Speaker should fonn a llOrtion of the" 15."
Mr. A'BECKETT supported the amendment.
The amendment was then agreed to, and the
clause aR amended passed.
Mr. FELLOWS then moved the adoption of
the original clause 3 of the bill, providing a
common seal for the board, as clause 5, with
some trifling verbal amendments.
The clause was agreed to.
Clauses 4 and 5 in the original bill were then,
after a few verbal amendments had been made,
adopted as clauses 6 and 7 of the original bill.
Clause 6, providing a president, was then
adopted aR cla.use 8, with the following amendment :-all the words after" chair shall be taken
by," to the words, "in the manner herpinbefore
mentioned " were struck out, and the following
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words inserted :-" the president, or, in case of
his absence, by a member of the board, elected
for that purpose by the members who shall be
present at such meeting."
The adoption of clause 7 of the original bill,
providiug for a quorum and casting vote, was
then moved as clause 9.
Mr. FAWKNER moved that the quorum be
fonned by "six" members instead of "four."
The amendment was negatived.
Mr. A'BECKETT moved that "five" be the
number of the quorum.
The amendment was agreed to ; and the cla.use,
as amended, put and carried.
The clauses standing in the original bill as
clauses 8 and 9 were then slightly altered, and
agreed to.
The following new cla.use was then adopted, as
clause 16:"It shall be lawful for the' said board to demand and receive from every pupil at the said
academy such fees as they may deem reasonably equivalent to the advantages afforded to
such pupils, and the said board may direct what
amount of fees shall be payable by such pupils,
and may from time to time lessen or increase the
same, as to them shall seem expedient; provided
always, that it shall be lawful for the said board
to remit or forego all or any part of the fees
paid, or payable, by any such pupil under this
act, either by way of reward of merit, or when~
ever under the special circumstances of any par~
ticular CRse they think fit; so to do."
Clauses 22 and 23 in the original bill were then
agreed to.
Clause 25 (If the original bill, setting forth that
no CrOWD land could be granted for schools, except to the board, was, on the motion of Mr.
FELLOWS, struck out.
The following new clause was then adopted, as
clause 32:"When any person voluntarily offers to the
said board to keep a school under their control, it
shall be lawful for the said board (if they think
fit so to do) to approve the said school, and
thereupon the same sh:tll, for the purposes of
this act, be deemed to be a 'public school'
established under this act, until the said board
shall revoke such approval; and the said board
shall, for the purposeR of this act, be the managers of every such school as last aforesaid."
Clause 39 of the origix:al bill was then slightly
amended, and carried.
The CHAIRMAN then reported r progress ,
and obtained leave to sit again on the following
day.
MESSAGE.

The PRESIDENT announced that he had received a message from the Legislative Assembly,
transmitting the Main Trunk Line of Railway
Amendment Bill, and the Registration Amendment BIll to the Council, for its consideration.
On the motion of Mr. FELLOWS, both bills
were read a first time, and their second reading
was made an order of the day for the first meeting after the Easter recess.
RETURNS.

Mr. FET,LOWS laid on the table the returns
of the toll taken at Studlcy Park Bridge, and
the progress report of the director of the Experimental Farm.
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THE EASTER RECESS.
Mr. FELLOWS moved, without notice, that
the House at its rising on the following day adjourn till the Wednesday week ensuing.
The motion was agreed to.
The House then (6.55 p.m.) adjourned till 3
p.m. the following day.

•
LEGISLATIVE ASSEMBLY.
'Ihe SPEAKER took the chair at 25 minutes
past 4 o'clock.
DISTILLATION OF SPIRITS.
Mr. L. L. SMITH gave notice that, on Thursday, the 19th April, he should move for leave to
bring in a bill to amend the act relating to the
distillatiun of spirits in the colony.
INTESTATE ESTATES.
Mr. WOOD gave notice of his intention to
move for leave to bring in a bill for the better
administration of the estates of intestates.
LAW OF EVIDENCE AMENDMENT BILL.
The SPEAKER in~imated the receipt from
the Legislative Council of a message, enclosing
two corrections in the amendments attached to
the Law of Evidence Amendment Bill.
ADDITIONAL ESTIMATES.-MESSAGE FROM THE
GOVERNOR.
Mr. M'CULLOCH presented a message from
the Governor, accompanying third further additional Estimates for the year 1860, and further
supplementary Estimates for the year 1859, and
recommending an appropriation of the consolidated revenue accordingly.
An order was made for the printing of the
message and Estimates, and the taking of the
same into consideration in committee of supply.
LEAVE OF ABSENCE.
Mr. JOHNSTON gave notice that, on the following day, he should move that leave of absence
be granted to 'Mr. Thomson for one month, on
urgent private business.
PETITIONS.
Petitions were presented by Mr. LA..LOR, from
the chairman of the Indented Heads Farmers'
Association, for such a reform of the fiscal regulations of the colony as would afford a wise and
di8criminate protection to all branches of colonial industry; and by Mr. STEPHEN, from the
Municipal Council of East Collingwood, for a portion of the Legislative grant of £50,000 to the
gold-fields to be applied to t{'sting the capabiiitie'3
of supplying water on the principle of artesian
wells.
BREACH OF PRIVILEGE.-THE KYNETON
DEVIATION.
Mr. HADLEY called the attention of the
House to what appeared to him to be a very
serious proceeding. It would be in the
recollection of thu House that, some short
time ago, he moved for a committee on
the subject of the Kyneton deviation. The
committee was appointed, and he was named
as its chairman. Several witnesses were cxa-
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mined before that committee, and among them
was a gentleman na!lled lIenderson, who was
summoned in the usual way to give evidence.
This gentleman had since applied to him for the
payment of 21 guineas, the amount claimed by
hIm as fees for two days' attendance before the
committee. He (Mr. Hadley) referred him to
the clerk of the Assembly for the usual payment
for such witnesses. Mr. Henderson, however,
persisted in writin~ threatening and abusive
letters, but of these he took no notice. However,
that day he had been served with a
County Court summOllS for the 21 guineas.
He wished to call the attention of the
House to this fact, because he conceived the duties devolving upon the chairman of a committee were sufficiently onerous without his being subjected to a continual pestering with thIS
kind of thing. Moreover, he considered the proceedmg a breach of privilege; and therefore he
wished to ask for the advice of the Speaker, and
the support of the House on the occasion.
The SPEAKER asked what the member for
Kyneton prop:>sed ?
Mr. HADLEY said he held in his hand the
summons with which he had been served (a
laugh), Itnd he would hand this to the Speaker.
Mr. PRENDERGAST considered that the
House was not a barrister's chambers or an attorney's office. The hon. member for Kyneton
had a good defence to the action, which defence
he should take the proper steps to sust!l.in. It
was not a matter in which the House could move
in any way. (Cries of "Oh.")
Mr. HORNE expressed his disapprobation at
these remarks. As a general rule, he did not
think it advisable for non. members to bring
misunderstandings in which they were concerned
before the lIouE'e, but this was a peculiar case,
and demanded their attention. That it was a.
breach of privilege no one could deny; and if
the chairman of a committt:e was liable to be
sued for the expenses of the different witnesses
who might attend before him, the result would
be that they would find no gentleman willing to
act in the capacity of chairman. He would move
that the present case be taken as a breach of
privilege, and that the parties be called to an
account, either at the bar of the House or in any
other way that hon. members might think fit.
Mr. WOO D.-Both plaintiff and his attorney?
Mr. HORNE.-Yes.
Mr. KING seconded the motion. It was necessary, he thought. that the House should
clearly assert its privileges; and this breach of
privilege was oue which called for the attention
of hon. members much more than some which
had occupied their time for two or three hours at
a stretch. He conRidered it incumbent on the
House to throw a shield of protection !l.rollnd any
hon. member who might be subjected to this
species of annoyance.
Mr. SNODGRASS submitted that the more
proper course would be for the House to arrive,
III the first instance, at a decision as to whether a
breach of privilege had been committed. There
could be no doubt of the fact, but he held that it
ought to be affirmed, and then that the sergeantat-arms should receive instructions in the
matter.
Mr. MARTLEY observed that the step was
onc taken by the plaintiff, and the attorney act-
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ing under his instructions, at their own peril ;
and the proper and constitutional course, he
considered, would be to summon the plaintiff and
his attorney to the bar of the House, to answer
for this breach of privilege, of which he had no
hesitation in saying they were both unquestionably guilty.
Mr. BARTON said the House could hardly
say whether a breach of privilege had been committed until the parties were before them.
(Cries of "No, no;" and" There is the summons.") When the House had heard what the
parties had to say, if it was clear that they had
infrin~ed the privileges of the House, he should
lend his cordial assistance to their punishment,
if they deserved it. If the House decided now
whether a breach of privilege had been committed, they would do so behind the backs of the
parties, whom there would then be no need to
call to the bar, except for punishment. According to the statement of the member for Kyneton,
a very gross breach of privilege had' been committed.
After an ineffectual attempt to speak by Mr.
PRENDERGAST, who was received with cries
from all parts of the House of "Chair"
and " Order;" and an expression of opinion on
the part of Mr. GREEVES that no doubt a breach
of privilege had been committed,
The SPEAKER said it was very clear that no
hon. member was liable outside the walls of the
House for what he had done within the walls of
the House. It had been laid down that members
of the British House of Commons could plead to
summonses in cases of 'this kind; and he was not
prepared to go the length of saying that the
House should pass a resolution that this proceeding was a breach of privilege until they had
the parties before them.
Mr. LALOR remarked that there was a
certain scale of fees allowed to witnesses by the
rules of the House. Was he to understand that
the chairman of a committee was bound to pay
any gentleman who appeared before him as a
witness beyond that scale? The duty of the
chairman was to certify for a certain amount of
money according to that scale, and if he were to
be sued for any additional sum by a witness, he
(Mr. Lalur) apprehended that no hon. member
would be willing to become the chairman of a
committee, because Imy gentleman occupying
such an office might be dragged before the
County Court on an imaginary grievance for
which any man might think fit to sue him. There
could be no doubt that the present case was a.
breach of privilfge, but he thought the House
should have some little time for consideration before takinl! action in the matter.
Mr. HENDERSON was apprehensive that all
the circumstances of the case were not before the
House. He knew nothing of the matter himself,
and he would suggest that the memher for
Kyneton should make the House acquainted
with all the circumstances connected with it.
For instance, it was desirable that the House
should know whether some proceedings had Dot
already been taken in other cases in reference to
this Kyneton deYiation inquiry; also, whether
there were not in the hands of the chairman of
the committee certain moneys for certain disbursements. They had only before them the fact
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that such a case had occurred, without any other
explanation whatever.
Mr. SERVICE suggested that the matter
should be referred to the Standing Orders Committee.
Mr. HORNE objected to such a proceeding.
A breach of privilege of this nature ought to be
treated as it deserved. The House was a committee for itself on this occasion, and, as the
laws to meet such cases were clear enough, could
decide upon the matter without the assistance of
a committee.
Mr. HADLEY said he might state, for the information of the member for Sandhurst, that the
whole facts of the case were before the House.
He had never had anything to do, directly or
indirectly, with Mr. Henderson ; and indeed knew
nothing of him until a short time after the first
sitting of the committee. Again and again had
Mr. Henderson written for the 21 guineas, and,
what made the case more aggravating, the letters
were of the most scurrilous kind. He (Mr.
Hadley) took the trouble of calling on Mr.
Henderson's solicitor, who concurred with him
that Mr. IIenderson could have no claim, direct
or indirect, on the chairman of a committee; and,
according to the way in which he understood the
purport of that conversation, the matter then
dropped. The House could, therefore, form some
notion of his surprise at a summons for the
amount being served upon him that day.
The question that Mr. Henderson and his
attorney be called to the bar of the House, to
answer for a. breach of privilege, was then put
and carried without dissent.
Mr. HORNE moved that the parties should
be called to the bar at the proper hour on the
following day.
This was seconded by Mr. KING, and agreed to.
:RAILWAY CONTRACTS COMMITTEE.
Mr. HEALES gave notice that, on the following day, he should move that the Select Committee on Railway Contracts have permission from
the House to sit during the Easter recess, and to
adjourn from place to place. The hon. member
also gave notice of a second motion, to the effect
that Mr. Greeves, Mr. King, and Mr. Brooke
be added to the committee.
EXPENSES OF COMMITTEES.
Mr. HOOD gave notice that, on the following
day, he should move that the House, on
Friday, resolve itself into a committee of
the whoJe, to consider the propriety of presenting an address to the Governor, reque!;ting His
Excellency to place on the additional Estimates
for 1860 the !Sum of £2,000, to meet the charge
for travelling lI.nd other ,expenses of committees
of the Legislative Assembly.
BALTIC TIMBER FOR FENCES.
In answer to Mr. SINCLAIR,
Mr. SERVICE said he was aware that Baltic
timber had been used for fencing to bridges or
approaches on the Melbourne and Mount
Alexander-road. A second question put by the
same hon. gentlemen, as to the reason why it
had been used without being morticed and
tenoned equal to other fencing, in the absence of
the inspector-general he was unable to answer
satisfactorily, and therefore begged that the
question might be repeated that day week.
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was borne by the municipal council, that there
should be side fences along the road, and that;
In reply to Mr. HOOD,
Mr. NIClIOLSON said it was not the inten- tImber should not be cut to a greater width than
tion of the Government to bring in a Militia Bill 50 feet.
Mr. HORNE regretted the absence of Dr.
this session.
Evans, who, perhaps, could have given some inCOLONIAL-MANUFACTURED BEER.
formation on the subject. There had always
Mr. HOWARD gaTe notice that on Tuesday, been a road along the banks of the river
the 3rd April, he should move for leave to bring from Prince's Bridge, but of any other road
in a bill to legalise the sale by retail of colonial- through the park he had never heard. There
were several applications to the department
manufactured beer, under special licence.
during the time he held office, but he objected t()
SLY GROG SELLING.
anyone of them being entertained.
Mr. HOOD, pursuant to notice, called the
Mr. SERVICE was understood to say that he
attention of the Commissioner of Trade and h&.d never been inside Richmond Paddock; and
Customs to a paragraph in page 17 of the report all that he knew of the matter was, that perof the Chief Commissioner of the Police Depart. mission for the making of this road was gazetted
ment, in which that officer makes U'3e of the in the month of August last.
following language :-" Sly grog selling is now
The subject then dropped.
carried on to an extent almost incredible; it may
THE SURVEY OF AGRICULTURAL LAND.
almost be said that, with the exception of the
larger towns and cities, there is free trade in
Mr. CALDWELL gave notice that, on Tue!!spirits, without let or hindrance;" and asked if day, the 3rd April, he should ask the Commisthe Government intended to take any steps to sioner of Lands and Survey what steps have
check the evil, and protect the lawful trader?
been taken to accelerate the survey of agricultural
Mr. PYKE expressed his regret that the hon. land, in conformity with the resolution of the
member had not read the continuation of the House in January to expend a sum not exceeding
report. Had he done so, he would have found £70,000 on such survey?
that the matter was set forth very fairly by the
JETTY AT DROMARA.
Chief Commissioner of Police. It might be
Mr. LYALL gave notice that, on the following
added, that convictions for offences of this kiBd
which had been secured before ,magistrates had day, he should move that, on Tuesday, the 3rd
been afterwards quashed by the juoges on tech- April, the House will resolve itself into a comnical grounds. As to the question of the hon. mittee of the whole for the purpose of considermember, he presumed that by " taking steps," ing the propriety of presenting an address to the
was meant the bringing in of a bill. Now the Governor, praying that the sum of £2,500 may
Government did not intend to bring in any more be. placed upon the additional Estimates for
bills during the present session. The House had 1860, for the erection of a jetty at Dromara.
already sat longer than it was accustomed to do ;
THE MELBOURNE POST-OFFICE.
but next session he and his colleagues, provided
they were permitted to retain occupation of the
Mr. HEALES intimated that, on the following
Treasury benches (a laugh), would be happy to day, he should ask the Commissioner of Pubhc
bring in a bill to supply the want. (Hear, hear.) Works, if the Government have any objection t()
lay on the table of the House a detailed stateTHE NEW RO.A.D THROUGH RICHMOND
ment of the extra works paid for, in laying the
PADDOCK.
foundation of the Melbourne Post-office.
Mr. PRENDERGAST asked the Commissioner
PERSONAL EXPLANATION.
of Crown Lands and Survey, whether it was true
that a road was now being cut through Richmond
Mr. WOODS.-Mr. 8peaker,-I rise for the
Paddock to Swan-street, Richmond? 11e put this purpose of bringing a personal matter before this
question because he was given to understand House; whether it be a breach of privilege or not.
that the palings of the pa.ddock had been re- I shall leave the House to detcrmine. I wish to
moved, that trees were being cut down, and that make a few remarks whICh I trust will meet with
this action on the part of the Government, if consirleration from the House, and I will make
carried out in its entirety, would result in Rich- those remarks as short as possible. It will be in
mond Paddock ceasing to be anythmg at all in the recollection of hon. members in this House,
the shape of a park.
that for Borne time past my conduct has been
The SPEAKER said the hon. member was oat most violently attacked by the press, and disof order in making a speech.
honourable motives have been imputed to me
Mr. SERVICE observed that he had no addi- whilst actiug as chairman of the Railway Contional information to give beyond that which the tracts Committee. Before, sir, proceeding furhon. member himself had supplied. He had seen ther, I will take this opportunity to give a fla.t
a statement in the public prints to the effect that" and unconditIOnal contradictIOn to those imputain accordance with the expressed intention of the tions. I am willing to acknowled~e that I
Richmond Municipal Council some time ago, a have committed an act of indiscretIOn, but I
road was being made through the paddock, and think the explanation I gave in a letter to one
he had no doubt that such was the case. On of my constituents, will show that I stated not
taking office, he found that the reservation of a only the truth, but the whole truth. Sir, I have
road through Richmond Paddock had been pro- nothing more to state. My reputation has been
vided; and, on the application of the municipal injured in consequence of the malicious attacks
council, the Government did not think fit to made upon me by the press. So far as the Railwithhold its consent, provided that the expense way Committee is concerned, I deeply regret that
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act of mine, because it has the effect of producing an unfavourable impression Oll the minds
of the public of the acts of the committee itself.
It is not my intention to speak for the committee,
as they are well able to do so for themselves. I
will simply state, in order to prove what has been
done by the committee, that 2,869 questions have
been asked from witnesses, that 19 sittings have
been held, at everyone of which I have been
present, as also at many when there was not a
quorum. Of this I do not wish to spcak; but
I do wish to put it to the House to say whether
any member sitting on that committee can charge
me with an attempt to evade any evidence or to
give any evidence an improper turn. I appeal to
the committee on this point. I cannot sit still,
whilst giving a great portion of my time to what
may oe termed a national inquiry, if I am to lose
my character; and I ask whether this House is
i'0werless to prevent its members from beinl.{ inIn the meantime, it
sulted, as I have been.
is my intention to offer my resignation as
chairman of the committee-not because there
is any truth in the remarks which have been
made by the press; for, as I said before, I
Sir, I deny that
deny them altogether.
I have acted unjustly or corruptly, or
that I ha.ve done anything of which
a man of honour need be ashamed, except that little act of indiscretion to which I
have 13leaded guilty. I perceive that during my
absence last evening, a notice was placed on the
pa.per by an hon. member, that my name shouhl
be withdrawn from the committee. I may state,
that notice was placed upon the paper at my request. on advice given to me that that was the
best course to adopt so as to enable me to
withdraw from the committee; but upon that
notlCil of motion an improper construction has
been placed, and it has been argued that that
notice is equivalent to my pleading guilty to the
charges made against me outside thiS House. I
now ask this House to accept my resignation as
chairman of the Railway Contracts Committee,
in order that the proceedings of that committee
may not he affected injuriously by any accusations which have been made against me.
Mr. SINCLAIR then rose and said.-lIr.
Speaker,-I wish, sir, to make a few observations, having been attacked by the press of this
colony in a way similar to that complained of by
the hon. member who has just sat down. My
explanation will be very short, and will not,
therefore, occupy the attention of the House for
long. For nearly 12 months I have advertised
myself as acting as an arbitrator and valuator,
and I have, in the course of my business, been
called upon by Messrs. Cornish and Bruce, and
two of their sub-contractors, to settle a dispute
which had arisen between them. No other party
besides myself was called in. I was the sole
arbitrator, and I believe I acted rightly, as I have
never heard of any objection made to my decision.
I was, on another occasion, asked to go to the
Black Forest, to inspect some work done
there by Mr. Hill, a sub-contractor -- the
man connected with whom there has been
such a long trial in the Supreme COllrt.
I went up in company with Mr. S\\·ire, both of
us acting for Cornish and Bruce. We each gave
evidence in the Supreme Court; and these are
all the engagements I have had from Cornish and
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Bruce. I did not think the remarks in a newspaper to-day worthy of an answer, because it
could not advertise me better for my business than it lu\s done within the last few
days. I leave the House to judge Letween me
and the press of Victoria, and I ask not only the
members of this House, but those outside of it, if
they think I have obstructed the eVidence which
has been adduced in the Railway Committee. I
asked the hon. member for the East Bourke
boroughs to move the resolution which is on the
notice paper for this evening. It is no reason,
because I was on a committee of inquiry into
~1r. Brnce's couduct, that I should disdain to
spe:l.k to him, nor because I happen to be a
member of this House, is there any reason why
I should not speak to a contractor who belongs
to the same association as myself. I now leave
the matter in the hands of the House.
The SPEAKER.-I will now call on the first
order of the day.
Mr. FRAZER. - Mr. Speaker, I wish to make
a few observationsThe SPEAKER.-Does the hon. member wish
to make any personal explanation, because he
can do so by permission of the House?
:Mr. FRAZER.--,-No, sir; I wish to make a few
observationsThe SPEAKER.-There is no question before
the House.
GEELONG AND MELBOURNE RAILWAY
PURCHASE BILL.

Mr. FRANCIS moved that the order of the
day for the consideration of the report of the
conlmittee on this b111 be discharged from the
notice paper, for the purpose of recommitting the
bill.
Mr. PRENDERGAST. -Mr. Speaker, I apprehend an hon. member (alluding to Mr.
Woods) having resigned a trustThe SPEAKER.-The hon. member has no
power to resign.
Mr. PRENDERGAST.-That is all I have to
say then. (Laughter.)
The motion of Mr. Francis was put and carried.
The House then resolved itself into committee
for the purpose of amending some clauses in the
bill.
After several verbal alterations had been agreed
to, the following new cla.uses were proposl3d :"XIII. All and singular the lands, hereditaments, and other property, real and personal,
which were vested in, or held, or possessed by, or
belonged to the Melbourne, Mount Alexander, or
Murray River Railway Company, and the undertaking of the said company, and all rights,
powers, privileges, and advantages whatsoever,
then affecting or appurtenant to the said undertaking, shall be vested in and be held, enjoyed,
possessed, used, and exercised by the said board,
and their successors, in the same manner as such
railway company could have held, possessed, enjoyed, used, and exercised, the same if such
contract as aforesaid had not been executed;
and all other lands, hereditaments, and property,
real and personal (if any), vested in any present
or past members of the said board, in their official characters, shall be, and the same are hereby
transferred to, and vested in, the said board by
such name as aforesaid, and their successors."
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"XIV. All the rights, powers, duties, and authorities heretofore enjoyed or possessed by the
Central Road Board shall be, and the same are
hereby transferred to, and vested in, and shall be
enjoyed, possessed, used, and exercised by the
said board and their successors."
Mr. HARRISON objected to the course
adopted by the Government in introducing new
clauses without having them first printed, as
it was impossible for hone members to follow
the bill through such a course of proceeding.
The bill he considered to be the most ill-conceived and illogical piece of work that ever was
placed before a committee. If a reasonable time
was allowed to elapse before the third reading
of the bill, and the clauses were printed, he
would not, however, offer any further objection to
them.
Mr. WOOD said, the object of the new
clauses was more clearly to define the position of
the Board of Land and Works in reference to the
property to be vested in it-namely, by incorporating the board.
Mr. HARRISO ~ did not wish to offer any
opposition to the bill, but it appeared to him that
the material cla.uses were most at the end, instead
of at the beginning of it. The objects to be gained
were--first, the incorporation of the board; and,
I'econdly, the vesting in it powers to contract for
the purchase of this railway.
Mr. GREEVES complained that the period
between the present evening and that fixed for
the adoption of the report on the bill was too
short to enable hone members to judge of the
merits of the new clauses.
Mr. FRANCIS said, the bill would he reprinted and in the hands of hone members the
following day. A clear day would be allowed for
consideration, and the adoption of the report
would be made an orderfor Friday.
The CHAIRMAN then reported the bill to the
House, and the adoption of the report was made
an order for Friday.
LAW OF EVIDENCE AMENDMENT BILL.
On the motion of Mr. SERVICE, the order for
the consideration of the amendments made by
the Legislative Council in this bill was postponed
until after the next order of the day had been
disposed of.
THE CROWN ~-n SALES BILL.
The House then resolved itself into a commIttee of th@ whole for the consideration of this
Lill.
The following was adopted as the 78th clause
of the bill, without disl!ussion :" Every occupicr of purchased land within any
such agricultural district desirous of depasturing
his cattle or horses on such farmers' common
shall annually, on or before a day to be named
in such regulations, deposit with such officer or
other person as shall be named in such regulations, a declaration, to be made according to
law, of the number of purchased acres lawfully
occupied by him in such district, in the form contained in the eighth schedule hereto."
The 79th clause was then read, as follows :" It shall be lawful for lIuch persons as shall
be authorised in that behalf by the Board of
Land and Works, to issue to every such occu-
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pier, upon his m~ing payment at the rate of
for every horse and head of cattle, a document, to be called a farmer's depasturing licence
which shall entitle the person to whom the sam~
shall be granted to depasture upon the farmers'
common for such district the number of cattle
and horses therein mentioned subject to 8uch
rules and .regulati(;>U8 as may be framed by the
Goyernor ID council, !l'nd every such licence shall
be ID force. for a penod not exceeding one year
from the tIme when the same shall be issued."
Mr. J. T. SMITH objected to any fee being
charged for grazing, and would move that all
the words in the clause relating to payment be
struck out. He could not see that fa.rmers
would gain any advantage from commonage if
they were to pay a fee which might perhaps be
so high as to render the privilege valueless to the
occupiers of agricultural lands.
Mr. ANDERSON seconded the amendment.
No fees were payable by the inhabitants of towns
and the gold-fields for commonage, and he
thought there was less reason for imj>Osing any
restrictions on the agriculturist. He thought
that . ~he charge. should either be fixed by the
mUnICIpal councils, or the commonage be given
free.
Mr. SNODGRASS said, the hone member who
introduced the amendment had been advocating the doctrine of free grass. He objected
to the lands of the Crown being occupied for any
purpose without being paid for. He knew cases
of squatters having bought large blocks of amcultural land, and he would ask hone member~ if
they intended that the class referred to should
monopolise this commonage without payment, to
the exclusion of the small farmer?
Mr. GRAY said, an impression had been
created, and very generally believed, that the
Cenvention had used the words" free pasturage"
to SIgnify that the right of commonage over the
waste lands of the Orown should be enjoyed
without payment. The Convention advanced no
such doctrine. What they meant by free pasturage was, that there should be no exclusive
occupation of the grass lands. Free pasturage no
more meant commonage without payment than
free selection meant the occupation of land
without payment. He desired to make this
statement on behalf of himself and those
who shared his views on this question.
As regarded town a.nd gold-fields commons, he
believed the Government had not entertained
a.ny idea of charging for them, but that the
clause was simply intended to apply to farmers'
commons. The privilege of obtaining pasturage
at all was too great for him to attempt to fetter
it with conditions that it should be free from
assessment, and he did not therefore intend
making such a. condition essential at the present
stage. (Hea.r.)
Mr. DON supported the cla.use as it stood.
Notwithstanding the ma.ny defects in the bi1l
there were many good points in it, and he was
most anxious to see it become law. (Hel\r.)
Mr. ANDERSON said, in consequence of the
contradiction given to his former statement. by
the hone member for Dalhousie, he was afraid
he might have overlooked some of the clauses;
but, on since looking into them, he found he was
quite correct in his statement. (Hear, hear.) By
the 1~nd clause the Government ha.d made pro~
5 T
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vision by which the inha.bitants of towns would
be ena.bled to depasture their cattle, without any
provision for payment. By the 74th clause it
was provided that the inha.bitants of the goldfields should have similar privileires. A different
course was proposed to be adopted towards the
farmers and graziers who made a trade or profit
of grazing. So far as he was concerned he did
not want to drive in the thin end of the wedge
of the Oonvention, and whenever the question of
whether the grass of the country should or not
be open came before the House he would be
prepared to speak on it; but when the question
simply was, should the inhabitants of the country
be treated in a manner similar to the inhabitants
of the towns, then he would say yes; and if
the townspeople were not to be reqUIred to pay
or grazing then neither should the farmers.
(Hear, hear.)
Mr. SNODGRASS ~in repeated his assertion, that under the two clauses referred
o by the hon. member there was a. distinct
ecop:nition of the principle of payment by the
~ople both of the towns and
gold-fields.
(Hear.)
Mr. BENNETT pointed out that the best lands
of the count'] would be sold; and as, therefore,
the quality 0 that which would be left for the
fanners would be poor, the committee ought not
to fill up the blank with any large amount.
(Hear.)
Mr. SERVICE said there were two set!! of
clauses-the first dealing with the towns and
~ol:l-fields, and the other with the graziers
and farmers. The hon. member for Dalhousie had already explained· the peculiar
position of the graziers, namely, that they
made a trade of this partIcular matter, and
had therefore a right to psy for the privilege.
The farmers held almost a similar position, inasmuch as the grazing of their cattle was a very important branch of their business. (Hear.) The
farmers and graziers ou~ht, therefore, pay some
fee for this privilege of grazing their cattle;
and the fee the Government proposed to
charge was only two-thirds that which was
charged to the squatters. (Hear, hear.) The
charge to the squatters was 6s. per head
for h01'l'les, and 38. per head for cattle. What
the Government proposed to charge farmers a.nd
~ziers was 48. for horses, and 2s. for cattle;
the principle they went on being, that the
squatters had an exclusive right on their rnns,
while the fanners, though having a large qua.ntity,
would not have an exclusive right. (Hear,
hear.)
. Mr. MAOKINTOSH would be quite prepared
to pay a little more, aye, three times morer
sooner than lose the right of grazing. (Hear.,
The farmers were always ready to pay for this
pnvilege, but even by paying they could never
obtain it. He thought a charge of two-thiIds
what was paid by the squatters quite enough, but
sooner than lose the privilege, he was aware the
fanners would be willing to pay even more.
(Hear, hear.)
Mr. J. T. SMITH, as the fanners did not object to the charge, would withdraw his amendment.
The OHAIRMAN then proposed the question,
that the:first blank, for horses, be filled up with
4s.

I

Mr. SNODGRASS moved, as an amendment,
that the charge be 2s. 6d.
The committee divided, and the amendment
was rejected by 20 to 17.
. The following is the division-list, viz. :-Mr. Anderson

- CaJdwell

=~:~!~ter
-

Don

- Gray

Mr.
-

Bennett
Carr
Ebden
Firebra.ce
Franci~

Heales
J ohnson

AYES.
Mr. Greeves

- Harrison
-

Houston

-Humffray
-

M'LeIla.n
M'Millan
OES.
Mr. Jol:nston
- - Lyal!
- Mackintosh
- MartJey
- M'Culloch
- Myles
- Nicholson

Mr. Prendergast
- Sinclair
- Smith, J, T_

- Snodgrass
-

Woods.

Mr. Pyke

- .Ridden

-

Service

- Verdon
- Wood
- Woolley

The motion that the blank be filled up with
" four shillings" was then agreed to,
Mr, SERVICE then moved that after the
words "horses and" the words" two shillings
for every" be inserted, which was agreed to.
The c1ause, as amended, was then agreed to.
Olause 80 was then read, as follows:Cl It shall be lawful
for the Governor in
Council at any time to increase, diminish. alter,
or abolish, any t.own common, gold-fields common, or farmers' common."
Mr. HARRISON moved that the words, "and
to define and alter the boundaries of town goldfields, and agricultural districts, Ifor th~ purposes of this act," be inserted_ If some such
provision as this were not made, a species of
~rder warfare would spring up in these distncts.
Mr. WOOD said the 86th section !!ave power
to the Governor in Oouncil to define what should
be town, gold-fields, and agncultura.l districts
within the meaning of the act.
Mr. PRENDERGAST considered this c1ause
would undo all that had been done by the bill ;
and. for his part, he would prefer seeing the old
orders in council, administered by an honest Government, in roperation rather than this bill,
which was too much dependent on the advice of
the Attorney-General of the day. (Hear.)
Mr. HARRISON agreed to withdraw his
amendment until the 86th cla.use came under discussion.
The c1ause was then agreed to.
Olause 81 was then proposed, as follows :" And whereas it may be expedient to sell
lands in or in the neighbourhood of towns with
conditions as to the number a.nd description of
houses to be erected thereon, and the business:
if any, to be carried on in such houses, and
otherwise, be it further enacted that all lands in
or in the neighbourhood of any town may be
sold by auction for such term of years, at such
rent, and upon such conditions as the Governor
in Oouncil may direct."
Mr. SNODGRASS said, as this clause embodied a. principle altogether new to the colony,
he trusted its object would be duly explained by
the hon. member who had charge of the bill,
otherwise he should be compelled to move that
the clause be struck out.
Mr. WOOD would endeavour to afford the ex-
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planation desired. It would be desirable, he emulate the example of .Amenca, and pointed to
thought, that certain lauds in the neighbour-I Chi~o as offering an instance of the necessity
hood of towns should be leased for building pur- of domg awa with all restrictin conditions if
poses on certain conditions. lIe would take, for they desired the speedy growth fine cities.
instance, a case tha.t occurred only last se!lsion.
Mr. SERVICE su~gested that the American
It was intended that certain lands in the neigh- citizens might care little about matters of taste.
bourhood of a park should be sold for build- For his own part he liked to blend the ornaing purposes.
He alluded to certain land mental with t.he useful.
in the municipality of Prahran. It was
Mr. CARPENTER protested against Englishurged that, unless precautions were taken men looking so constantly to America for preceagainst the!utting up of small houses, "back dents. They had plenty of valuable examples
slums" woul be created in the neighb.JUrhood of in the old country, which they could follow with
a. place of recreation, and the park would be great advantage; and to those hone gentlemen
disfigured. A motion to the effect that Govern- who had such a fondness for AmeriCllon institument should take security against the ground tions, the worst· thing he would wish them was,
being hereafter cut up into small allotments, and that,they IJ!ight go and live there. (Laughter.)
against unsightly houses being built thereon, was
Mr. JOHNSTON thought the remarks of the
agreed to, but unfortunately there were no means hoD. member for Rodney quite opposed to the
of carrying out the measure. As the Crown land observations he had m~e on a former occacould be sold only in fee-simple, conditions to this sion, and considered that they had all told
effect could not be made. In Englandl and else- against the hone member himself. • The hone
where, however, there were f1ecuritles in the member, in support of his argument, had asked
shape of building leases, for the preservation of the House to go to Chioago; but he (Mr.
some degree of unifomIity in the erection of Johnston) had been to New York, and he
houses. And he believed as fine terraces as thought the New York people in their public
could be desired could be erected in the neigh- buildings set this colony a good example. If the
bourhood of Melbourne if only the uniformity system now proposed had been carried out, inof building could be ensured. But it would stead of the present appearance presented to a
be vain t.o expect this if every man were stranger visiting Geelong by Corio Bay, there
allowed to build his house just as he thought might have been seen fine terraces, which would
fit. One man would put up a. building of two or very much have altered the aspect of that city.
three stories-his neighbour would ha.ve a large
Mr. DON sup~rted the clause, as he thought
one-storied dwelling. One man liked Gothic the only fault ID it was that it did not go far
architecture, another Anglo-saxon; and instead enough. With regard to that country which was
of a row of pleasing buildings, they had a hetero- so frequently referred to, he was nearly certain
geneous group of all kinds of architectural fancies. that the majority of the finest buildings there,
Again, at home more money was obtained for and a.lso in Edinburgh, were built on the same
land if sold on the understanding that none but terms that the bill proposed. He quite approved
private residences were to be built thereon. But of the clause, as he considered that every person
hitherto the Government had had no power to im- must feel a certain amount of pleasure in seeing
pose conditions ofthis kind. This power the present rows of fine houses erected, ·instead of large
cla.use would give them, and a little refiection, palaces, with wastes between them, and now and
he thought, would show the committee that it then a shanty on these wastes.
was very desirable the Government should possess
Mr. PRENDERGAST thought that the choice
the power. He did not say that it would be of building should be left with persons who purnecessary to exercise the power in many in- chased land. If the style of building was to be
stances, but he contended that it was desirable regulated by each successive Government there
the power should be possessed. Nothing like would then be no unifOrmity, for the architectural
uniform street architecture in the towns ideas of one Government might not accord with
of the colony would be secured unless the those of their successors. For his part, however
Government were able to impose some condi- much inclined he might be to trust a man as retions as to the na.t.ure of the buildings to be garded politics, he would not bind hImself to
erected.
app'rove of his architectural ta.ste. The sl;>lendid
Mr. SNODGRASS expressed himself satisfied buildings in the London squares and ID the
with this explana.tion.
United States had not been erected by the GoIn reply to Mr. tJALDWELL,
vernment of either country, but by a combinaMr. WOOD said, the land would take the shape tion of landlord and builder. (It No no.") For
of leasehold property, the rent for which would the reasons he had stated he should oppose the
be nomina.l, and the temI of the leases extending clause.
Mr. M'LELLAN moved that the clause be
perhaps over 900 years.
Mr. GREEVES supported the view of the struck out, inasmuch as it introduced a verydan.gerous principle. He would ask upon what
clause given by the Attorney-General.
Mr. GRAY regretted the Government should principle a poor man was to be prevented from
be taking so many functions upon itself. Every building a residence of a character suited to
function that the Government took upon itself his means in a favoured locality. He had seen
was a function taken by the House upon itself, the finest of the buildIDgs in Melbourne rise
and the result would be great confusion an<1 from the aahes of very insignificant ones. Such
trouble in future sessions. He objected to the was the natura.! order of --things, and the Goimposition of restrictions upon industry, and pre- vernment ought not to interfere.
Mr. GRANT thought he Government after
dieted that the Government in trying to secure
the golden eggs would be killing the goose. He hearing the expression of opinion which had
regretted that the Government did not try to been elicited from the comm1ttee. ought not to
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press the clause. He. quite ~eed with the
necessity of having the buildIngs in certain
streets uniform, but the matter was one for
municipal arrangement, and was far too contemptible to engage the attention of the House.
Mr. ANDERSON concurred in the opinion
that the matter should be one of municipal
arrangement, but municipalities had no power to
act unless it were given them by legislative enactment. It was the practice for speculators to
attend land sales, and, after purchasing allotments, cut them up in such a manner as to render
muniCipal improvements impossible.
Mr. CALDWELL would vote for the clause as
it stood, Inasmuch as it was equally adapted to
the wants of rich and poor. It was quite possible to build dwellings for the poor in streets and
squares, and with some pretensions to architecture.
Mr. BENNETTsupported the clause, and would
be glad to see the Building Act extended
throughout the city of Melbourne.
The cMnmittee then divided on the motion,
that the clause llroposed to be omitted stand
part of the bill, With the following result :Ayes
31
Noes
11
Majority...
'"
Annexed is the division-list :-Mr. Andel'BOn
- Bennett

- Brodie
-

Caldwell
Carpen.er
Don
Ebden
Firebrace
Francis
Greeves
Hadley

Mr. Cathie
- Grant
- Gray
- Harrison

AYES.
Mr. Heales
- Humffray
- JohnstOll

- Lock
- Lyall

Dr. Macadam
Mr. Martley

- M'Culloch
- M'M.ilJan

-

NichoJson
Pyke
NOES.
Mr. Houston
- Loader
- Ma.cintosh
- M'Lellan

20

Mr.
-

Riddell
Service
Sinclalr
Smith. J. T.
Smith. L. L.
Snodgr8ol18.

- Verdon
-Wood
-

Woolley

Mr. Myle8
- Prenderga,st
- Woods

During the progress of the division the hon.
the Attorney-General called the Chairman's
attention to the fact that the hon. member for
West Bourke (Mr. Amsinck) was sitting below
the bar of the house.
Mr. Amsinck was accordingly requested to
withdraw.
Tt e following was proposed as the 82nd clause
of the bill:" On information in writing for that purpose
preferred by any person authorised by the said
board in that behalf to any justice setting forth
that any other person is in the unauthorised occupation of any of the Crown lands, or is in the
occupation of any such lands in virtue or under
colour of any such lease as aforesaid, although
the term thereby created shall have expired, or
become forfeited, or of any application for any
allotment in a special survey, although the right
and interest of the applicant in such allotment
shall have been forfeited, or of any such licence
as aforesaid, although such licence had
been forfeited or revoked, such justice shall
issue his summons for the appearance before any two justices, at a place and a time
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therein to be specifiedz of the person against
whom any such complaint shall be made,
and at the time and place 86 to be specified such
two justices shall proceed to hear and inquire of
the truth of the matter and things which may
be alleged in any such information; and on being
satisfied of the truth thereof either by the admission of the person charged, or on other
eTidence, shall issue under their hands a warrant
to dispossess and remove any such person from
any such Crown lands as a.foresaid, and to take
possession of the same on behalf of Her Majesty.
and it shall be the duty of any constable to whom
any such warrant may be directed forthwith to
execute the same, according to the tenor and
exigency thereof."
Mr. SNODGRASS moved that the words
"preferred by any person authorised by the said
board in that behalf" be struck out.
Mr. GRAY objected to any provision which
would allow of a ma.n's neighbours becoming
common informers. He thought no person unauthorised by the Government should be allowed
to prefer complaints.
Mr. SERVICE said, the alteration proposed
was simply impracticable, inasmuch aB it was
only authorised persons who could know whether
an individual held a licence for the occupation
of Crown lands or not.'
The clause was then agreed to without amendment.
The follOwing was proposed as the 83rd clause
of the bill :I t Any person who shall be found in unauthorised occupation of any Crown lands, either by
residing or by erecting any hut or building
thereon, except in the cases allowed by this act,
or by clearing, enclosing, or cultivating any part
thereof, or who shall depasture any cattle on any
such land not being common land, shall be liable,
on conviction thereof, to the penalties following
- that is to say, for the first offence, a sum not
exceeding £10; for the second offence, a sum not
exceeding £20, nor less than £10; and for the
third or any subsequent offence, a sum not exceeding £50, nor less than £20. Provided that
no information shall be laid or brought for any
second or subsequent offence until the expiration
of 14 clear days from the date of the previous
conviction."
Mr. GRAY thought the pena.lties imposed for
the offences described in the clause were excesSIve, and savoured of Mr. Fellows's connexion
with the Haines Land Bill. He hoped the Government were prepared to move some amendments on the clause, otherwise he would himself
move that it be struck out.
Mr. SERVICE said, if it would meet the
views of the hon. member for Rodney he would
agree to a. reduction of the penalty for the first
offence, but the question of "free grass" was
distinctly involved in this clause, and he must
tell the hon. member that both the clause and
the bill were framed on the understanding that
every portion of the Crown lands occupied was
to yield a revenue to the state. (Hear, hear.)
'Ihe Government had granted commonage, and
were prepared to make no further concessions in
that respect. If the clause were struck out
there would be no remedy for the illegal occupation of Crown lands.
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Mr. GRAY said, the offences described in the
clause were very different in their character.
The erection of a hut was a deliberate act, but
cattle might stray through inadvertence.
Mr. SERVICE pointed out to the hon. member that the penalties were for wilfully allowing
cattle to depasture on Crown lands, not merely
for straying thereon. He had no doubt that the
justices of the peace would perceive the distinction in imposing penalties.
Mr. GRAY suggested, that if a poor man
allowed his cattle to stray on Crown lands, it
would be very difficult to convince a bench composed of squatters that there was a distinction
between straying and depasturing.
Mr. SERYICE would agree that the proviso of
the Impounding Act-namely, that half a mile
from any sold land or thoroughfare should be
exempt from its operation -- be added to the
clause.
Mr. MACINTOSH could not see that it was
any greater offence to allow cattle to stray on
Crown lands than on private lands. (Hear,
hear.) In the latter case the remedy was to ~
pound the cattle, and it was also open to the
Government to adopt the same course.
Mr. AMSINCK considered that this was the
only clause in the whole bill that brought the
lands of the Crown legitimately under the
authority of the Go,ernment. That being so, he
hoped the Government would not allow it to be
pulled to pieces by hon. gentlemen who wanted
to inoculate the country with their own partiCUlar
dogmas, to the destruction of those interests-the
pastoral-w.hich had proved the most valuable for
the country. (Hear.)
Mr. M'LELLAN said it appeared to
him most extraordinary that no distinction
could be drawn between the case of
cattle depasturing regularly, and those which
accidentally strayed on Crown lands. It would
be very hard on the inhabitants of the goldfields to be bound to employ a person constantly
to prevent a cow or horse straying into Crown
lands, at the risk of a penalty of £10.
(Hear.) He trusted, therefore, that if the
amendment of the hon. member for Rodney were
not agreed to, the clause would be so amended
as to make a distinction in this respect. (Hear.)
Mr. SNODGRASS considered there ought to
be no penalty unless there was a wilful depasturing ; and he, therefore, approved of the
sug-gestion of the hon. Commissioner for Land
and Survey. (Hear.) With regard to the attack
made on the country magistrates by the hon.
member for Rodney, he could only express a
hope that that attack was only intended as a
passing joke. (Hear.)
Mr. BENNE'l'T quite agreed that the Impounding Act was quite sufficient to protect the
squatters from straying cattle. A miner would,
however, be placed in a position by this bill very
different from that of a squatter. If the words
"hut" and" pasture" were left in, diggers mi~ht
be~very seriously interfered with in prospecting;
and he would, therefore, suggest they be struck
out.
Mr. GRAY would put it to hon. gentlemen
opposite if it had ever occurred to any of them
tha.t it was necessary in passing a land bill for
this country to introduce more stringent remedies
for the squatters than were already given by the

Impounding Act? {Hear, hear.} Before remedies of this kind were given that particular act·
ought to be abolished. (Hear, hear.) With
regard to the country magistrates, he did not accuse them of any abuse of their power. It was·
not neceBl!ary for him to say anything
on this subject that would be hurtful or wounding
to the opinions of the gentlemen who sat in that
House. But without doing 110, he might say tha.t
in the squatting districts of this country the ma.gistrates had very peculiar opmions on this subject. (Hear, hear.) They looked on poor people
or miners who were so careless as to allow their
cattle to stray, very much as the Justice Shallows of the old country looked on poachers.
(" Hear," and laughter.) He would, therefore,
intreat the Government to look to this matter,
and distinguish depasturing from other
offences, and have some special restrictions put
on them all distinguished from building and
other unauthorised acts. He also hoped the
Government would allow this clause to be connected with the last.. by the insertion of the
words "that should be on information as aforesaid." (Hear.)
Mr. SERVICE said he would meet the hone
and learned member's views by inserting before
the word "depasture" the words "knowingly
and wilfully," and after the same word the
words le without authority in that behalf." He
therefore trusted the hon. and learned member
would not press his amendment. (Hear, hear.) 4
Mr. GRAY agreed to withdraw the amendment, but pressed that the words, "upon informatlOn as aforeSaid," be inserted.
The question that the words, H knowingly and
wilfully," beiDserted, was then put.
Mr. MYLES maved as an amendment that the
words. "and habitually," be inserted, which was
negatived without a dIvision.
The amendments of the hon. the Commissioner
for Lands and Survey were then agreed to.
The words, "horse or," were inserted after the
word "any;" and the word "sheep" after the
word" cattle;" and the words, " common land,"
changed to the words, "a common."
The amendment of the hon. and learned member for Rodney, that the words, "on information as aforesaid," be inserted, was then put, and
lost on a division by 25 to 19.
The following is the division-list, viz. :AYES.

Mr.
-

Anderson
Bennett
Don
Gray
Hadley
Henderson
Hood

Mr. Brodie
- Caldwell
-Ca.rr

-

Mr. Houston
- Humffray

Mr. H'Lellan
- Kyles
- Prendergast
- Loader
- Sinclair
- Lock
Dr. Macadam
- Smith, L. L.
tlr. Mackintosh
- Woods.
NOES.

Mr.
-

Heales
Howard
Johnston
LyaU
MartIey
M'CulIoch
M'Millan
NichoIson

Mr. Pyke
- RiddeIl
- Service
- Smith, J. T.
- Snodgra.'!B
- Verdon
-Wood
- WooUey

Carpenter
Ebden
Firebrace
Francis
Greeves
Harrison
Mr. IlUMFFRAY moved that the amount of
maximum penalty for first offence should be reduced from £10 to £5,
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Mr. J. T. SMITH objected to the amendment.
The magistrates, he thought, should be allowed
some discretion.
The committee divided on the question that
the £10 be retained, when there appearedAyes
23
Noes
23
The following is the division-list :AYES.

Mr. Brodte
-

-

Carr

Ebden
Firebrace
Francis
Harrison
Heales
Howard

~. i~~~stonJ
- Lyall
- Martley
- M'Culloch
- M'MiIlan
- Nicholson
- Pyke

Mr. Riddell
- Service
- Smith, J. T.
- Snodgrasa
- Verdon
-Wood

- Woolley.

NOES.

Mr. Amsinck

Mr. Greeves

Mr. Mackintosh
- M'Lelland
Bennett
- Henderson
- Myles
- Prendergast
Calclwell
- Hood
Carpenter
- HoUBton
- Sinclair
Don
- Humft'ray
- Smith, L. L.
Frazer
- Loader
- Woods
Gray
Dr. Macadam
The CHAIRMAN gave his casting vote in favour
of the Noes, and the amendment was carned.
Mr. SERVICE said he would strike out the
minimum penalty in every case.
Mr. HUMFFRAY moved that the maximum
penalty for the second offence should be £10 instead of £20, in order that this portion of the
clause should harmonise with the amendment
already made.
Mr. WUOLLEY protested that the lowering
of the penalties would be nothing more than the
offering of a premium for the commission of
offences.
After some observations from Mr. ANDERSON,
Mr. JOHNSTON inquired whether a person
conncted of erecting a hut would be lia.ble to a
second penalty if ·he allowed the hut to remain?
Mr. WOOD said he would be fined once only
for erecting, but if he resided in the hut 14
days after the first offence he would be liable
to the second penalty.
After observations from Mr. SNODGRASS, Mr.
HUMFFRAY, and Mr. GREEVES,
Mr. H.EALES moved that the chairman report
progress. There was no probability of the
bill passing through committee that night, and
hon. members would perceive that there were
two motions on the notice· paper-those relating
to Mr. Woods and Mr. Smclair, and their connexion with the Railway Contracts Committeewhich it was neceS8a.ry should be brought forward and disposed of forthwith. It was necessary for the proper working of the Railway CODtracts Committee that that bodr should be in a
position to prosecute their inguines with vigour;
but they could not do this while eel tain members
of the committee felt that they were neither
members of the committee nor had. yet ceased
their connexion with it. They felt like gentlemen labouring under certain charges without
having an opportunity of putting themselves
right before the public. In justice, therefore, to
tnat committee, he should move that the chairman report progress.
-

-

Anderson

-

Hadley
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Mr. SERVICE objected to the proposition.
He did not remember a Government night on
which an effort ha:! not been made to postpone
the Government business in order to bring forward a motion belonging to some priva.te member. He was in hopes that the Land Bill would
pass through the committee that night, and if so
there would be no difficulty in the way of the
member for East Bourke bringing forward his
motion on Friday.
Mr. WOODS hoped the committee weuld agree
to the chairman reporting progress. The business of the Railway Contracts Committee was not
second in importance to that of the Executive
Government's, and if the Government chose to
stand in the way, and thereby interfere with the
vigorous action of that committee, very great
injury might be done 0 the public.
The question was put, and carried.
The House resumed. The CHAIRMAN reported progress, and obtained leave to sit again
on Friday.
POSTPONEMENTS.
The following orders of the day were postponed
until Friday next :Law of Evidence Amendment Bill.-Amendments of Legislative Council.-To be taken into
oonsideration.
Customs Act Amendment Bill.-Second reading.
Armed Vessels Regulation Bill.-To be further
considered in committee.
Supply. -To be further considered in committee.
.
IMMIGRATION.
A notice of motion in the name of Mr.
LOADER, "That a select committee be appointed
to inquire into the best mode of inducing immigration to the colony," was postponed till Thursday, April 19.
COLLINGWOOD GAS·COMPANY.
The motioll. in the name of Mr. AMSINCK
"That the~committee on this bill be revived, for
the purpose of reconsidering the bIU," was postponed till the following day.
BARKER'S CREEK CULVERTS.
The motion in the name of Mr. SINCLAIR~
moving for reports of the engineers on the railway works at Barker's Creek, was postponed
until Friday.
RAILWAY CONTRA<n'S COMMITTEE.
Mr. HEALES moved"That Mr. Binclair be relieved from further
attendance as a member of the Railway Contracts Committee."
And in doing so, stated that he had been informed that, according to the forms of Parliament,
it was necessary for some member to propose the
motion standing in his name. The circumstances
which called forth that motion had. already been
detailed to the House by the hon. member, Mr.
Sinclair, and he (Mr. Heales) could only say that
the connexion between the hon. member and
Messrs. Cornish and Bruce renderin~ it necessary
for him to resign, the present motIon had been
brought forward as the only mode by which that
resignation should be offered.
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Mr. AMSINCK said he considered it due to
the hon. member for North Melbourne to say
that when first that hon. member took his seat
as a member of the Railway Committee he stated
that he had previously been connected with
Messrs. Cornish and Bruce, but was not so then.
He (Mr. Amsinck) was not aware that the hon.
member was still so connected.
Mr. HEALES, in explanation, said that it was
at the request of the hon. member himself that
he had brought forward the present motion, in
order that, according to the forms of Parliament,
he might do what he otherwise would not be
empowered to do.
The motion was put and carried.
Mr. FRAZER, In moving that Mr. Woods be
relieved from further attendance as a member
of the Railway Contracts Committee, stated that
the hon. member to whom the motion referred
had already detailed the circumstances under
which the present motion was placed on the
paper. The course adopted by the hon. member
was not. one which he should have adopted
had he been in the hon. member's position. He
had recommended the hon. member not to have
anything to do with the matter, but, if it was
brought forward, to apply to the House for a
select committee to inquire into the whole circumstances of the case. After the motion WhICh
had just been carned had been notified on the
previous evening it was considered that a similar
course would be the best for the hon. member
for Crowlands to pursue under the circumstances. He did not wish to make any remark
detrimental to the member for North Melbourne,
but he considered that it must be admitted that
the two cases differed very materially. In the
one, from what had been stated in the House, a
member of the committee was acting as arbitrator between Mr. Bruce and other parties; but
in the other, the hon. member had not beeu
guilty of taking any money, and the sum-total 0-1.
the accusation against him was, that he had been
guilty of indiscretion. It appeared that the hon.•
member went to the refreshment-room with a.
gentleman to whom it was thought he was most
violently opposed, and that he entered into a
conversation with that gentleman, and s0liL. few
remarks which were made were "'1iiade
loud enough to be partially overheard.
It
appeared that a gentleman had beer, listening to parts of the conversation"a.nd had
put it in such ll., form that it/'would be
retailed. After ti' t, a strong, article appearing in a cou ry paper on the subJect, attackmg t h e . memb~ for Crowlands,
and that gentJema'l
rote
a constituent,
describing the whol
r'
of the case, and de• He was not aware
tailing nothing but th~
<ged to his disadvantage
that. that letter would
to the extent it had b~
He (Mr. Frazer) had
read the letter, a.nd at once saw that it was indiscreet, but knew at the same time that it was
written with a full consciousness on the part of
the writer that he had nothing to conceal. How·
ever, it seemed that the press-which he was
compelled to admit was a most powerful engme,
and ,a useful check upon public men,
although it should be bound to consider things
honestly, and not to a person's detriment-had taken up the matter and had attacked the hoa. member. if such a course
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was to be adopted on similar occasions, it would
be difficult to get the assistance of hon. members
to sit on committees; and therefore he considered
hon. members should be protected by the House.
The hon. member had considered that the matter
had gone to such a length that the public would
not be satisfied with the report of the committee}
if he remained connected with it; and he had
therefore asked him (Mr. Frazer) to bring forward the present motion.
Mr. CALDWELL seconded the motion, in
doing which, as a member of the Railway Contracts Committee, he was bound to bear testimony to the fair and impartial conduct of the
hon. member in conducting the business as
chairman of that committee. (Hear, hear.) As
an individual he would part with the hon. gentleman with some degree of regret. At the same
time, it should not be supposed he rose there to
defend the conduct of the hon. member. (Hear.)
The hon. gentleman had himself admitted that
he had committed an indiscretion, and in using
that word he believed the hon. gentleman had
used the correct word, and he (Mr. Caldwell) would
not use a stronger. (Hear.) He hoped the
House would accept the resignation of the hon.
gentleman, and so allow the committee at once to
add to their number, and thereby enable them to
proceed with their inquiry with the same vigour
as heretofore. (Hear.)
The SPEAKER then put the question, " that
Mr. Woods be relieved from further attendance
on the Railway Contracts Committee."
Mr. AMSINIJK said, out of the 19 sittings of
the Railway Contracts Comrr.ittee, he found his
name down for 17; and under these circumstances he thought he would not be doing justice
to the hon. member for Crowlands, or to the
House, if he did not state that, whatever circumsta.nces might have arisen outside the House, he
had certainly seen nothing either in the House or
in the comnnttee to find fault with in the conduct
of tbat hon. member. (Hear.) In what manner
the hon. member had conducted himself outside
the House he (Mr. Amsinck) did not know, but
the manner in which he went into the inquiry
showed a determination on the hon. member's
part to properly fulfil his duties as chairman of
the committee. At the same time he felt very
much the awkward position in which for some time
past the Railway Contracts Committee had been
placed. There was no doubt that the subject
had been lately one of general discussion that
Mr. Woods was about to receive an appointment
from Messrs. Cornish and Hruce; and, after all
that had occurred, he did not think the committee could work satisfactorily if the hon.
gentleman remained a member of It. (Hea.r,
hear) Whtle saYIng this he could not help repea.ting tha.t he had never soen anything to ma.ke
him feel the hon. gentleman had ever done anything derogatory to his position as chairman of
that committee.
Mr. SNODGRASS felt sure no hon. member
would tax him with sympathising with the hon.
gentleman. (Hear.) At the same time he did
not think any case had been made out which
ought to lead the House to pass such a resolution as that proposed by the hon. member, Mr.
Frazer, and which, in his opinion, amounted to a..
vote of censure on the hon. member for Crowlands. (Hear, hear.) It appeared that after the
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committee had done its sittings, the hon.
member for Crowlands held a conversation
with Mr. Bruce, which, in his (1\1r. Snodgr~s's) opinion,
amounted to an offer of
£1,000 a year. lIe believed most men placed in
,such a position would have- as he hImself would
- resented that offer at once in a proper manner.
(Hear, hear.) The fact of the hon. gentleman's
'not so resenting it was, however, no proof of a
guilty intention on his part. He believed the
letter written by the hon. member ought to be
taken as a truthful representation of the facts as
they occurred; and he would say, notwithstanding his regret that the hon. member had
not resented the offer of 1\1r. Bruce, still that
hon. gentleman did not deserve the strong censure
that was contained in this motion. That the
hon. gentleman had acted foolishly in not re13enting the offer of Mr. Bruce he was prepared
to admit; but he thought the House, with due
regard to its own character, would do well to
reject this motion. (U No, no.") He should
vote against the motion. (Hear.)
Mr. NICHOLSON.-I rise to support the
motion of the hon. member for CreRwick; and, in doing so, I conceive the
House is not passin!! a vote of cenmre
-on those hon. members, but that they
are taking the only course they can take under
the circumstances, in resigning their seats.
(Hear, hear.) We have been given to underfltand, by the hon. member for East Bourke
Boroughs, and the hon. member for Creswick, that
in bringing forward these motions, they did 110 by
the consent and with the wishes of the hon.
members themselves; and I certainly think
these hon. members are taking the only proper
course that, under the circumstances, they
could take. (Hear, hear.) I shall not allude to the case of the hon. member for North
Melbourne, because it has been disposed of by
the House; but with regard to the hon. member
for Crowlands, I conceive that the least that can
be said is, that he acted very indiscreetly in not
Tesenting that offer which was indirectly made to
him. (Hear, hear.) For my part, I cannot see
that offer in the same light in which the hon.
gentleman saw it. He says he saw no objection
to the offer being made, but that he did
see an objection to his accepting it. Now,
sir, I cannot look upon the matter from
that point of view, as I certainly see the
grel\test objection to either courRe-the offer
being made or accepted. (Hear, hear.) Sir, I
can only say that in future it will be necessary
for the Government to keep a watchful look-out
on all those contractors who would adopt IIllch a
course as these gentlemen have adopted. (Hear,
hear.) Because, Sir, if bribes are offered-for I
can look on this as little less (hear, hear)-to
the chairman of a Railway Committee, can we
suppose that it is the only case in which they are
offered? (Hear, hear.) I, for one, cannot suppose it; and, in my view, it will be the duty of
the head of this department to look strictly into
those matters, and of the committee to redouble
their energy in making a full inquiry into the
manner in which these contracts are carried out.
(Hear, hear.)
Mr. HUMFFRAY thought the House was to a
very great extent giving encouragement to slander, and that they ought to protect an in·
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dividual member from the attacks of the
press. He disagreed with the hOIl. tIe Chief
Secretary, that the least that could be sad of the
conduct of the hon. member for Crowhnds was
that it was indiscreet. He thought that wal' the
most that could be said of it. Inasmuch, however, as this contract involved the expen{iture of
a very large sum of money, and a verT serious
allegation had been made, he thought a ~ommis
si on ought to be appointed, when witnesses could
be examined on oath. (U No, no.")
1\1r. PRENDERGAST said he knew lothing,
and had known nothing, of the hon. menber for
Crowlands, except as a member of that Hou~e.
If the House came to the conclusion tlat that
hon. gentleman was unfit to be a memter of a
committee, then, in his (Mr. Prendargast's)
opinion, he was unfit to be a member of that
House. (Hear, hear.) There was, however, nothing before the House to show that tie hon.
member for Crowlands deserved expulsion from
it; and therefOJe there could be no rea'On why
his name should be struck off the conmittee.
(" Hear," and i t No, no.") The only charge
made against the hon. member was one brought
by himself, and was, in his opinion, a most
insufficient one for that House to pruceed to
the extremity of expelling a member on. (Hear.)
Mr. HEALES saId this question had been unfairly placed before the House by the hon. member who had just sat down, and he had done no
service to the gentleman whom he professed to
assist. There was no intention to expel the
hon. member for Crowlands from the committee,
and it was very indiscreet to raise that question.
The proposition, as had already been stated,
was brought before the House for the purpose
of enabling that gentleman to do what, under
ordinary circumstances, he could not do by his own
,l.ct. The form was, by the rules of the House,
'necessary, and as far as the hon. member for
Crowlands was concerned, it was admitted on all
hands, and he admitted it himself also, that he
,<had been guilty of an indiscretion. (Hear,
hear.) The fact was not to be overlooked, that
t1lle hon. member who had committed this indIscretion was a member of the Railway Cont 4ac,* Committee, and this motion was more
one 01 policy than an impeachment of the hon.
member. There was in the letter a certain
ambiguity which admitted of two readings,
the first. merely pointed to an indiscretion, but '!he second to something more. The
hon. membfrhad, by his
n letter, shown that
he had had a connexion a very convivial character with th", gentle
whose conduct was
under the investigatio
of the committee.
Whatever might be
aracter of the report
which the committee 1
present to the House,
it would, if the hon.
er for Crow lands continued a member of th .• mmittee, be taken with
a very great degree of qualification by the public,
and would not have the desired effect, either on
the contractor or the country. It was unkind of
the hon. member for 1\1aryborough to introduce
the question in the manner he had. There was
no desire on the part of the House to cast any
reflections on the conduct of the hon. member,
but merely to afford him the means of retIring
from the committee, and that because his further
connection with it would not tend to give weight
to the report of that committe6. The same re·
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mark would apply to the other hon. member,
whose case h2d not excited so much discussion,
He, no doubt, had acted in the most independent and honourable manner, but his connexion
with the contractor would go far to invalidate
the report of the committee. The purpose
sought would have been better attained had there
been less discussion on the question. He, as a
member of the committee, must say, in justice
to the hon. member for Crowlands, that he had
not observed m his conduct, as its chairman, the
slightest approach to corruption in conducting
the proceedings.
Mr. DON thought the fault charged against
the hon. member for Crowlands was, that he had
not sufficient cunning in dealing with the railway
contractor. He believed Mr. Bruce had expressed his opinion that any man might be
bought for money, and he (Mr. Don) could not
express in language pennitted by the House the
loathing and disgust he entertained
for
the man who held such an opinion, and
who would even attempt to bribe a member of
the Legislature. He thought, notwithstanding,
that however honest the hon. member might be,
and he believed him sincerely honest, that
the public would be best served by the withdrawal of the name of Mr. Woods from
the committee. He held in his hand a
leading article from the Mount Alexander Mail
of the 26th inst., boldly stating that mud had
been used instead of mortar in several parts of
the works. He was in a position to obtain accurate knowledge on the progress of tllis contract, perhaps better informatiGn than the Government, and was assured that the work generally, to say the least, was done in a slovenly
manner, if not with an intent to commit fraud.
Mr. HOWARD rose to order. The hon. member was making charges in the House which
were the subject of investigation by the committee.
Mr. DON was most bappy to learn that the
Government intended to keep a sharp look out
on the contractors.
Mr. FRANCIS said it would perhaps gratify
the hon. member to be infonned that the Government had not for some days past been indifferen,
to the charges brought against the railway contractors, and which had become so notorious as
to call forth the leading article in question. On
the question of the works in the neighbourhood referred to, the contractors and the officers of the
Government had come into actual collision, and
the works were for the present suspended. The
contractors had rebelled against the stringency of
the Government's supervision. He mentioned this
in order to convince the House that the matter
would have the greatest possible attention from
the Government, and it was arranged that three
members of the committee should leave town on
Friday, for the purpose of inspecting the works,
and with full powers to employ such professional
knowledge as they might require. In the meantime, he would urge upon the House the desirability of not introducing the merits of the railway
contracts into the question under discUl:;sion .
•'lr. DON said if his remarks had done nothing
else they had elicited from the President of
Public Works the statement that the eyes of the
Government and the head of the department
were being directed to this subject. lIe would
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state in conclusion that although believing in the
honesty and uprightness of the member for Crowlands-that he was only exposed to temptations
from a man whom he (Mr. Don) considered was
very far from what he ought to be -that he had
been guilty of nothing approaching a crime--that the very utmost his enemies could charge
him with was that he had been guilty of a slight
indiscretion,-notwithstanding all this, he must
be sacrificed to some extent for the good of the
country. It was quite proper that he should no
longer remain a member of the committee, and
that the motion (which was virtually his own resignation) should be accepted.
Mr. BRODIE was sorry he could not take the
same view of the subject as the hon. member
who had just sat down. He could imagine the
case of a man being accused of an indiscretion,
of the public out of doors and the press assailing
him in a violent manner, of his having no means
of defending himself, and of his coming forward
and saying, "I place my resignation in your
hands; and ask you, who know. the circumstances of the case, to say whether I am
fit to retain the appointment I now hold?"
Such was the position of the case of the
member for Crowlands. They had had the
testimony of various members of the committee
to the effect that the hon. member, while chairman of that committee, conducted himself in an
imf.artial manner; that he at no time attempted
to 'burke" evidence; that he never exhibIted
the smallest partiality towards Mr. Broce; and that
he had in no way sought to frustrate the object
for which the committee was appointed. Now if,
under such circumstances they relieved an hon.
member from his attendance on the committee,
he (Mr. Brodie), were he in that hon. member's
place, should feel himself called upon to resign
his position as a member of the House. If he
was fit no longer to sit as chairman, or as a member of this committee, virtually he was not fit to
sit on any other commIttee before which matters
of a similar kind might be brought. The question, however, was a personal and not a public
one; and he trusted the House would reject the
motion.
Mr. EBDEN regretted the discussion should
have been allowed to extend to such a length
(hear, hear), and he regretted the mere that he
should feel himself compelled, at so late an hour,
to offer a few remarks; but he considered himself bound to do so, in consequence of the unhappy line of argument, which suggested that the
member for Crowlands was on his trial. He
sympathised with that hon. member when, in his
place in the House, he explained in a manly and
feeling manner what he was suffering from the
imputation under which he laboured.
He
felt that the lon. member was perfectly right
under the circumstances, in asking to be relieved
from his position, not only as chairman, but as a
member of that committee, having himself
called for that committee for the purpose of
investigating the transactions of the very contractor with whom he was afterwards said to be
on certain terms of intimacy. He took the
words of the hon. member, acknowledging tha.t
he had been guilty of an indiscretion, but beyond
that he (Mr. Ebden) did not wish to go. But he
thought it was enough for the House that the
hon. member had stated this, and that another
5 U
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member had stated that, at his request, he had
taken this course of making the proposition
that he might be relieved. They were not trying
the character of the hon. member, and he could
only say the continuation of the debate, simply
for the purpose of eliciting the opinions of members on opposite sides of the House on this subject, would lead to no good, but rather to conlliderable evil.
Mr. BRODIE.-Justice will be done.
Mr. EBDEN contended that justice would
not be done. Under any circumstances, however,
he took it tha.t the rules of the House should be
-carried out. And if the member for Crowlands
found himself, by the commission of an indIScretion, in a position from which he thought it
right to withdraw himself, he (Mr. Ebden)
thought the House should uphold him in that
course, and allow him to retire from the committee. Were his connection with that committee
to continue, would the public at large, under any
circumstances, be satisfied with the report that
the committee might make? (Hear, hear.) He
believed the member for Crowlands to be the
victim of what the member for Collingwooll had
described as a. designin~contractor. (Hear, hear.)
It was quite clear now, from the statement of the
Chief Secretary, and it was very satisfactory to
himself to know-however a former Government
may ha.ve dealt with the watter-that this contractor would be looked after. The report was
current that corruptiol'l was rife throughout this
department. He only wished that he had
it in his power to prove the fact. Could
he do so, he should certainly have the moral
courage to bring t.he delinquents to justice;
but it was very difficult to prove these
things. There, however, was the undoubted
fact, that a member of that House was
tampered with-that a bribe to a very large
extent was offered to him - and the indiscretion of
which the hon. member had been guilty was,
that he did not resent that offer in the way he
should have done. The hon. member appeared
fully to feel the indiscretion. Even on Friday
evening last, he stated on meeting him (Mr.
Ebden) in the lobbies of the House, he felt so
strongly on the subject, that he should retire
from the committee. Therefore, the object then
desired was now only being carried out. Under
these circumstances, he (Mr. Ebden) trusted that
the House would not attempt to diVIde, but would
assent to the proposition.
Mr. GRAY, who rose amidst cries of " Divide,"
said he had at that moment as firm reliance
and confidence in the integrity of the member
for Crowlands, as he ever had at any time in his
life. Not only was that confidence unaffected
and unshaken by anything that had transpired,
but he believed he saw in all that had transpired
evidence that, WIth whatever cunningness of approach the overtures might have been made,
those overtures the member for Crowlands
never thought of dealing with or accepting.
He thought an indiscretion had been committed,
but one which had been committed under circumstances which required prompt action. He
thought the hon. member's own good sense had
prompted him to come forward to resign his position a.8 chairman of the committee, as he considered that from the attacks which would be
made upon him out of doors he would be pre-

[SESSION

1.

vented from properly attendmg to his duties.
He was sorry that any allusion had been made to
convivialities by an hon. member oPfosite, whose
anti-conviVial tendencies were wel known, but
he believed the hon. member had not intended
any bad meaning in the present instance. The
only indiscretion committed on the pa.rt of the
member for Crowlands was in not properly resenting an Implied insult; but the letter of the
hon. member explained all the circumstances
satisfactorily. He considered the resignation of
the hon. member should be received.
Mr. WOOD was surprised at the expressions
which had been used on both sides of the House
with reference to the conduct of th'3 hon. member for Crowlands. The telm "indiscretion"
had been applied by several hon. members; but
if the hon. member for Crowlands supposed that
it was not a bribe offered by Mr. Bruce to him,
it would be better to use the words" want of
apprehension," rather than" indiscretion." He
should protest against not resenting what was
really an insulting offer being considered in ihe
light of an indiscretion, and therefore he thought
the word was not a proper one to use in the
present insta.nce.
Mr. FRAZER replied to the obl!ervations
whICh had been made by various members, and
condemned the line of argument used by the
hon. the Chief Secretary as most uncharitable.
He believed if that hon. member were ever
placed in a. position similar to that of the hon.
member for Crowlands be would not find one
hon. member rise and attack him in the same
way.
Mr. MARTLEY wished to say a few words in
explanation to a charge made against him by the
hon. member Mr. Frazer. He was accused of
laughing when the hon. member was speaking.
He might have laughed at first, owing to something ludicrous crossing his mind, but he certainly
had long since thrown aside all desire of treating
the subject lightly. He was of opinion that
the hon. member for Crowlands had been
more sinned against than sinning, and he
had not the least doubt that when the
hon. the ChIef Secretary used the words, " the
least that could be said of it was that it was an
indiscretion," he applied it as the best~word he
thought of at the time. Hon. members would
recollect that, in the comedy, J oseph Surface
advised Lady Teazle to commit an indiscretion,
as her character was too good. (Laughter.) In
the present case the contractor wa.s J oseph Surface, and the member for Crowlands resembled
Lady Teazle, who refused to give way to the
tempter, and came forth with her character
unscathed, though that of her tempter suffered.
So it was in this case. The hon. member had endeavoured to do all that could be required of any
man who mighthave comm:'tted an indiscretion,
but wh0 had not yielded to the tempter,
and he thought the hon. member had made all
the a.tonement tha.t either the House or the
country could desire. He trusted the motion
would be ea.rried, and the matter be set at rest
for ever. He might, in conclusion, say, that h ..
felt quite sure that the hon. the-Chief Secretary
did llot intend to sa1 anything unkind or unjust
against the hon. member for Crowlands, and that
he thought the hon. member for Crowlands,
having made a full confession of his indiscretion)
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should receive the frank, free, and full pardon
of the House.
After a few observations from Mr. CARPENTER
and Mr. HOOD,
Mr. J. T. SMITH professed his ignorance of
the whole matter, as he had not read anything
about it in the public journals. He believed
the press had been of great use in first
exposing this matter. He considered that
the hone member for Crowlands had exp!ained the circumstances most fairly and plainly.
He believed the hone gentleman had put the real
state of the matter fairly before the country ;
and no doubt his youth and inexperience might
be urged in pallia.tion of his conduct. But if
that were so, would it be any excuse for the press
not to animadvert on such conduct when it
occurred? (Hear.) He thought the House
would do well to accept the resignation of the hon.
gentleman. (Hear.)
Mr. L. L. SMITH denied that the Housecertainly not himself personally-was indebted to
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the pre8s. I t had served him, and he had paid
it for its services. (Laughter.)
Mr. VERDON believed that this motion was
brought forward in a fair and honourable spirit.
(Hear, hear.) He wished to add his testimony
to that of other hone members as to the mannel
in which the hone member for Crowlands had
discharged his duty as chairman of this committee. He unhesitatingly declared that every
thing that had been done in that committee up
to the present had been entirely straightforward
a.nd beyond all suspicion; and Mr. Woods, as
chairman, had conducted its proceedings in the
fairest and most impartial manner. (near,
hear.) He voted for the motion, because he believed it would be agreeable to the hone member
to be relieved from this duty. (Hear.)
The SPEAKER then put the question that the
hon. member be relieved from further attendance
on the committee, which 'was carried without &
division.
The House then, at 20 minutes past 12 o'clock,
adjourned to the following (this) day.

SIXTY-SEVENTH DAY, THURSDAY, MARCH QU, 1860.
LEGISLATIVE COUNCIL.
THURSDAY, MARCH 29.
The PRESIDENT opened the proceedings at
~.1l p.m., by reading the usual form of prayer.
MR. KEOGH.
The PRESIDENT announced to the House
that he had received a letter from Mr. Keogh,
dated from the Yarra Yarra station, at Albury,
which stated that he (Mr. Keogh) had not been
aware of the call of the House, having been
absent from his usual place of residence for three
.weeks, taking delivery of sheep. The letter concluded with an assurance that he (Mr. Keogh)
had not intended any disrespect to the House.
Mr. FA WKNER remarked that no good cause
was ascribed by Mr. Keogh as a reason for his
absence, nor did that gentleman promise to
aUend in future. His proffered excuse, that he
had been absent for three weeks, made the
matter worse, for no hone member had any right
to stay away so long without the leave of the
House. He (Mr. Fa~kner)would move that the
clerk of Parliaments send a registered letter to
Mr. Keogh, requiring that gentleman to attend
in his seat in the Council at the first meeting
after the recess.
The PRESIDENT said it was possible the last
order of the House had not reached Mr. Keogh;
and it might be better to move that unless Mr.
Keogh attended on the day already named, he be
then called upon to attend at the first meeting
after the recess.
Mr. FA WKNER remarked that Mr. Keogh
was at present required to attend on Wednesday
next, and the House would not sit on that day.
After some desultory and inaudible oonversation,
Mr. FA WKNER so altered his motion to make
it require Mr. Keogh to attend the House on

April 18, in case of his absence from the House,
or precincts of the House, on Wednesday
next.
Mr. HERVEY said the postal arrangements of
the Murray were such as to be an ample excuse
for Mr. Keogh's non-attendance. If the motion,
however, was intended merely as a rebuke to
that gentleman for his irregular attendance, he
(Mr. Hervey) quite agreed with it.
The PRESIDENT pointed out that Mr.
Keogh hall put himself into the position of one
The
who had shown contempt to the House.
orders of the House distinctly set forth that no
hone member could absent himself from any
meeting without informing the President, or for
three weeks without obt.l.ming the permission of
the House.
Mr. STEWART considered that if Mr. Keogh
had not received notice of the call of the whole
House he could not be brought under the lash of
the House.
Idr. A'BECKETT remarked that Mr. Keogh
had placed himself, as it were, out of court, by
his utter disregard of the rules of the House. It
was of great importance that hone members
should realise the responsibilities of their position.
Mr. BENNETT agreed with Mr. Fawkner,
that sufficil:lnt excuse had not been ollered.
The motion was then put, and agreed to.
REGISTRY OF MEMBERS.
Mr. FAWKNERmovedH That on each day the Council meets for business, immediately after the President has read
the prayer, the names of the members present
be entered on the da.y's proceedings by the clerk;
and every member entering after that hour have
his name and the hour he entered recorded, upon
application to the clerk of the Parliaments."
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He drew attention to the frequent absence of
hon. members on late occasions, as a reason for
hill motion; and expressed his objection to hon.
members who attended to the work of the House
being branded by The Argus for the faults of
those who kept away. Be would, with permission of the House, amend his motion by inserting
the words "orders of the da.y ca.lled on," instead
of "President has read the prayer," and a.lso at
the conclusion add the following words, "and
also the names of the members present when the
motion for adjournment is mad~."
Mr. STEWART opposed the motion, because
he thought such stringent steps were not necessary.
Mr. COPPIN so far approved of the motionthough he regretted the necessity-that he would
suggest the addition of these words, " and that
the clerk of the Council report to the Council on
each day of sitting the names of the members
who have been guilty of contempt."
Mr. HERVEY thought the records would
not accomplish the object sought for, which
could only be obtained by a sense of duty on the
part of each member.
Mr. BENNETT would, at a future datE.', move
that the clerk of the House be required once a
month to lay on the table of the House an
a.bstract of the attendance of each member.
With,mt some such course being adopted, he
could not see that the motion would be of much
use.
Mr. HODGSON was of opinion tha.t the publication of the records of attendance in the daily
He
papers would have the desired effect.
thought the proposed system was a good one,
and would be better than a book in which each
member would enter his name. The latter was
a middle course which he did not think the
House entitled to take.
Mr. FA WKNER adopted Mr. Bennett's suggested amendment.
The motion as amended read as follows :et That on each day the CQuncil meets for
business, and immediately after the orders of the
day have been called on, and also on the motion
for alijournment being made, the names of the
hon. members present be recorded by the clerk
of Parliaments in a book to be kept for that purpose."
The House then divided, with the following result :Contents
...
12
Non-contents ...
6
Majority in f:l.vour of the motion'
MUNICIPAL

INSTITUTIONS
BILL.

ACT

6

AMENDMENT

Mr. A'BECKETT, in moving the second reading of this bill, acknowledged that his measure
would be a very defective one were it intended to
be final. As it was, however, all that was desired
was to meet a certain case. It was a great oversight in the framer of the original act not to take
steps to secure the trustworthiness of every
municipal ~ouncillor. Municipal institutions
were now very numerous in the colony, and the
importance of the councillors not being subject to
slighting remarks became daily more evident. It
was, of course, not always the fault of a man that
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he became insolvent; but at lealt there was
enough understood by a councillor's insolvency that no one could object to a coun·
cillor being compelled after his insolvency to
resign his seat, and a.pply to the tlectors again
before taking it again. The second elause of this
bill would prevent councillors fron being connected with municipal contracts, an': that was an
assimilation to Parliamentary practiee, and could
not fail to be advantageous to the cOOlmunity. It
would be difficult to make the first clause retrospective, but an addition might be introduced
into the third clause which would have the desired effect. By the last clause in the bill he proposed to give the Governor in Couneil the power
to repeal municipal bye-laws, bu~ as strong
objections were likely to be uqed against
this, he should not pin himself to it;
as a. generally amended act migbt be looked
for soon, he should not care if the clause
were struck out. One thing he trusted the
House would do, and that was, to enable him to
get the bill passed in as short time aI possible, in
order that it might become law vithin a very
limited period.
Mr. FRASER seconded the motio'l, saying. as
he did so, that he was very glad to nnd that Mr.
A'Beckett withdrew the 4th clause, as he (Mr.
Fraser) was quite satisfied that its plossing would
occasion endless confusion among the municipal councils of the colony. He admitted that
the Municipal Act required a great number of
amendments, especially with relation to the
peculiar standing that should be taken by the
:Jhairman of a municipality, and he was sorry
Mr. A'Beckett had not included a clause relating
to this matter. Still, he shvuld not on that
account delay the passing of the bill, but content himself with trusting that Parliament would
soon settle the question of whether the chahman
of the council should take the chair at petty
sessions' or not., as it was at the present moment
a subject of dispute in several municipalities.
Mr. FA WKNERsupported the bill, remarking
that he was especially in favour of the 4th clause,
feeling assured that it would be a llublic benefit
to invest the Governor in Council WIth the power
of repealing municipal bye-laws.
Mr. A.'BECKETT said he should altogether
withdraw the 4th clause.
The motion was then agreed to, and the bill
was read a second time.
Mr. A'BECKETT moved the suspension of the
standing orders, in order to take the bill into
committee at once.
The PRESIDENT remarked that this course
was a very unusual one.
The motion was then put and carried, and the
House went into committee.
The preamble being postponed,
Mr. A'BECKETT moved the adoption of the
first clause, which, with a few trifling amendments, was al!:reed to.
It read as follows :-" If any member of any municipal council shall become b:mkrupt, or an insolvent debtor, within the meaning of the laws in
force within Victoria relating to bankrupts or insolvent debtors, or shall become a public defaulter, or be attainted of treason, or be convicted of felony or any infamous crime, or become
non compos mentis, his seat in the lllunicipal
council of which he shall at the happening of any
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of these events be So member shall thereby become vacant."
On the second clause being read, as follows :"Any pel'son who shall directly or indirectly, himself or by any person whomsoever in trust for
him, or for his use or benefit, or on his account,
undertake, execute, hold, or enjoy, in the
whole or in part, any contract or agreement for or on account of any works to
be done or executed in or for the supply of
any articles for the use of any municipality,
shall be incapable of being eleci;ed a member of
the council of such municipality or of sitting or
voting as a member thereof during the time he
shall execute, hold, or enjoy any such contract,
or any part or share thereof, or any benefit or
emolunlent arising from the same. Provided
that nothing herein contained shall extend to any
contract or agreement made, entered into, or
accepted by any company or association of more
than 12 persons when such contract or agr6ement shall be made, entered into, or accepted,
for the general benefit of such company or
association ; provided also that if any member of
fluch council shall enter into any such contract or
agreement his seat shall be declared by the said
council to be and shall thereupon become void,"
Mr. A'BECKETT moved that after the word
I t municipality)" the words "or shall be an uncertificated bankrupt or insolvent."
The amendment was agreed to.
Several other verbal amendments, carrying out
the spirit of that last mentioned, were then carried, and the clause put and passed.
The third clause was then read) as follows :"If any person by this act disabled or declared to be incapable to sit or vote as a member
of a municipal council be elected and returned as
a member of such council, such election and return may by the said council be declared to be
void, aud thereupon the same shall become void
to all mtents and purposes; and if any person so
elected and returned contrary to the provisions
of this act shall 8it or vote as a member of the
said council he shall be liable to pay the sum of
two hundred pounds, to be recovered by any
person who shall sue for the same in any court
of the said colony having compettlnt jurisdiction."
Mr. A'BECKETT moved the 'insertion of the
words" or who shall be a bankrupt or insolvent"
after the word" act."
.
The amendment was then a~eed to, and the
clause as amended put and earned.
Clause 4 was then struck out.
Mr. BENNETT said he should take the opportunity of introducin~ a short clause, relll.tiI!g to
the powers of a municipal council as a board of
heA.lth. As it was, the municipal council, as the
board of health, were only empowered to remove
swine, pigsties, or other nuisances dangerous to
the public health, at its own expense. This
made the clause unworkable, for no municipal
council would take such steps at its own expense;
and the clause he mtroduced would have the
effect of empowering the municipal board of
health to compel the owners of the offending
swine or pigsties to remove the nuisance themselves.
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The clause was read, as follows :"No person shall keep any swine or pigsty
within any municipality so as to be &. nuisance to
any other person, or suffer any waste or stagnant
water to remain uncovered in any place, nor permit the contents of any watercloset, privy, or
cesspool to overflow or soak therefrom, nor suffer
any accumulation of manure, dung, soil, filth,
offal, or other offensive or noxious matter."
The clause was agreed to v.ithout discussion.
Clause 5, declaring that the bill should ba read
and construed with the Municipalities Act, unless
inconsistent or repugnant thereto, was then read
and carried.
The preamble having been adopted,
The CHAIRMAN reported the bill to the President.
The adoption of the report was made an order
of the day for the next day of meeting.
LAW OF PROPERTY AMENDMENT BILL.
The House then went into committee for the
further consideration of this bill.
The remainder of the clauses, and several of
the schedules, having been adopted,
The CHAIRMAN report~d progress, and obtained leave to sit again at the next sitting of the
Council.
EDUCATION BILL.
The House then went into committee for the
further consideration of this bill.
Mr. FELLOWS moved that the following new
clause be adopted as clause 42, the word i t Church
of Scotland" being changed to "Church of Victoria."
" For the purpose of every election under this
act the persons qualified and entitled to vote in
such election shall be deemed to consist of five
classes, and one of such classes shall comprise
those who are members of the United Chmch of
England and Ireland, another class shall comprise those who profess the Roman Catholic religion, another class shall comprise those who are
members of the Presbyterian Church of Scotland, another class shall comprise those who a.re
members of the Wesleyan body, and the remaining class shall comprise all those who are members of any other religious denomination whatsoever."
Sir J. PAl.MER objected to the clause, as
containing the denominational distinctions which
were BO obnoxious, and as tending to give
minorities a power which confessedly did not belong to them. The result of the Registration Act
as applied to the election of members of the
legislative bodies gave the following figures,
which he would read to the House :-The Church
of England had 15 representatives in the Council and 39 in the Assembly, thus constituting 50
per cent. of the Legislature, or, according to the
census) 46 per cent. The Roman Catholics had
two representatives in the Council and ten in
the Assembly, thus constituting 11 per cent. of
the Legislature, or, according to the census, 20
per cent. The Presbyterians had 11 representatives in the Council and 15 in the Assembly, thus
constituting 24 per cent. of the Legislature, or 17
per cent. according to the census. The Wesleyans had one representative in the Council and
12 in the Assembly, thus constituting 13 per cent.
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of the Legislature, or, according to the census, 7
per cent. The other denominations had one representative in the Council and one in the
Assembly, thus constituting two per cent. of the
Legislature, or, according to the census, 10 per
cent. Each of these denominations represented
only 20 per cent. in the central board,
and thus suffered a loss or gain, as the
case might be. He showed that while
the Church of England by this mean'!
suffered a great loss of influence, the others
gained powers which they were not in the least
entitled to. If the principle he contended for
were bad, then the whole structure of the legislation was bad, a.nd yet it was now sought at once
to overtnrn a principle adopted by every public
body, and after that to classify all the voters and
preserve those denominational distinctions which
had in past times occasioned so much mischief.
He was satisfied that the views taken by the
House would not be ratified out of doors.
Mr. FELTJOWS admitted a great deal of what
Sir. J. Palmer had said, but thought it would
have been more applicable when applied to tae
clause constituting the central board, passed on
the day before. The bill had started with religious equality, and had constituted the central
board with that view. The present clause contained no principle at all, but was only a means
to obtain the end sought by the previous clauses.
If promiscuous voting would secure the object of
the constitution of the central board, he would
have no objection to it; but such was not the case,
and the system proposed in the clause appeared
to be the best way of obtaining the main object
()f the bill. The bill would pass through the
Lower House, and if there was that great objection to the clause that Sir J. Palmer had alluded
to, ample time would be afforded for making
it felt.
Sir J. PALM ER asked how equal rights
could be given if WeRleyans were found to be
seven times less than the members of the Church
of England? To give equality, seven men should
have just seven times the power of one man, and
the bill made one man as good as seven. He
considered the clause as carrying out the principle of protection to an absurd extent.
Mr. FAWKNER thought Sir J. Palmer had
been begging the question that the system of
registering electors for members of the Legislature was the best that could be devised. What
cha.nce, he asked, would the other denominations have if they were to allow themselves to be
swamped by those who, for want of any religious
denomination at all, hung themselves on to the
Church of England? He denied that the clause
would perpetuate sectarianisr.l, but contended
that it would prevent the absurd domination of
one sect. He believed tnat if the clause were
struck out the Education 'Bill would !pve no satisfaction.
Mr. A'BECKETT was surprised to find the
question of religious distinctions arise at the
consideration of every clause of a bill which was
meant to be entirely secular. The Council was,
he considered, fighting with shadows, for the
clause did not, in his opinion, bear directly upon
the influence each religious denomination was to
have. He started with the conviction that one
denomination should not outnumber another at
the centra.l board, and felt convinced that the
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q1!8Fltion of religious or doctrina.l differences
would never arise there. He objected to the
present clause, however, as unworkable, for if
the electors were to be divided into five division~,
how were t hey to elect three managers?
Mr. FELLOWS.-The next clause provides
for that.
Mr. A'BECKETT would suppose that all the
electors were to choose one man; what would be
the result in that case? Besides, the fact ()f each
denomination choosing its own representative
was arousing denominational feeling in the worst
way.
Mr. FELLOWS explained, that if three or
more, or les8, denominations were to chose one
man, the latter would have to elect for which denomination he would SIt. To the argument that
the principle was an innovation, he would reply
that in no other case were such distinctions of
importance. If the electors were classified into
miners, a",<TIiculturists, merchants, and such-like,
why then, according to Sir J. Palmer's pnnciple,
the colony would be put into the hands of the
miners.
The debate upon this clause was continued for
some time, when, upon the motion of Mr.
A'BECKETT, the chairman reported progress and
obtoined leave to sit again on the first day after
the Easter recess.
THE EASTER RECESS.
Mr. FELLOWS moved that the House, on
its rising, adjourn to April 18.
The motion was agreed to.
RETURNS.
Mr. FELLOWS laid on the table of the
House the corr~pondence which had taken
place on the subject of the survey of Bass's
Straits.
The House then (7.20) adjourned till April 18.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes past
4 o'clock.
RETURNS.
The SPEAKER stated tha~ the hon. the Chief
Secretary had laid upon the table the following
papers :-The report of the Experimental Farm;
and certain correspondence relative to the discovery of the gold-field at Mount Blackwood.
THE YAN YEAN.
Dr. MACADAM gave notice that, on the following Tuesday, he would move for the appointment of a select committee, to inquire into the
cause of the contamination of the water from the
Yan Yean during its passage through the pipes,
and also the most economical means for rendering
the water suitable for household and manufacturing purposes; such committee to consist of
Messrs. Fnncis, Johnston, EmbliD/!.Jy Heales,
Lalor, Anderson, Ebden, Amsinck, Humffray,
and the mover.
MANAGEMENT OF ESTATES.
Mr. WOOD gave notice that, on the following
day, he would move for leave to bring in a. bill to
make better provision for the management of
the estates of deceased persons in certain cases.
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PETITIONS.
:Mr. REALES presented a petition from certain
ratepayers at Alberton, in favour of the money
voted for making roads in road board districts
being placed at the disposal of each local road
board.
Mr. ltIDDELL presented a petition from the
inhabitants of Mount_Bla.ckwood, in favour of the
Sale of Liquors Act.
Mr. M'CULLOCH presented a petition, requesting that the Real Property Bill would be passed
into law during the present session.
REPORT.
:Mr. REALES brought up the 13th report of the
Printing Committee, which was ordered to be
printed.
COURTS OF PETTY SESSIONS.
In answer to a question by Mr. HADLEY
whether the Government intended to establish
courts of petty sessions at Woodend and Malmesbury,
Mr. WOOD stated that he had taken the
opinion of various persons on the subject amongst
others that of the police magistrate at Kyneton.
J!'rom the information he received it appeared
that there was no necessity for a court at either
of the places mentioned, Malmesbury being at
no great distance from Kyneton or Taradale.
As regarded Woodend, although there were three
public-houses in it, and there were various crossroads from it, the population was only 100 and
there was no building suitable for a court. It
was not the intention of the Government to establish a court of petty sessions at either of the
places.
NEW GOLD-FIELDS ACT.
Mr. GRANT gave notice that, on the followinO'
day, he would ask the hon. the Chief Se~
cretary whether he had received a report from
the Sandy Creek Committee, forwarding the following resolutions affecting the mining boards·
and whether it was the intention of the Govern:
ment to embody them in their new Gold· fields
Act. These resolutions were:" That this committee having taken into consi~e!,a.tion the wor~ing of the present system of
lllmlDg boards, arnved at the conclusion that it
ill Dot at all calculated to advance the interests
of minin~ enterprise in the colony. That on
account of the frequent changes of mining board
rates, the legal title to valuaule claims is often
affected, and vested rights frequently acquired at
a great outlay of capital are rendered insecure.
That the vague defining of boundaries of present
mining divisionR (often embracing unsurveyed
country), and the different rules of different
mining boards in cases of disputes, must necessanlyembarrass the officers entrusted with the
administration of mining laws, and make their
deciflion of little value to give th.e necessary
guarantee. That one uniform code of mining
regulations would be better adapted to adyance the interests of mining in general, and
mtroduce a system more likely calculated to
~timulate minmg enterprise, and encourage the
mtroduction of capItal to assist in the developement of our mining resources. That the present
mining board members, as a general rule, do
not possess sufficient experience in mining mat-

881

ters t? be c~nsidered qualified for the discharge
of their duties, the small pay received l.Iy them
not being sufficient inducement to qualified
persons to come forward as candidates for the
offic.e. That it would be to the advantage.of
~mmg should one oentral board be established
m~tead of the present mining boards now in
eXlstence, two members to represent each of the
present miniLg divisions, to be elected annually
and with .sufficient remuneration allowed to then:
to be an mducement to qualified persons coming
forward, and becoming candidates for the office.
That the_ l?ermanent chairman, or head of t~is
central mmmg board, be the Mining Minister if
one be ~ppoh;lted ; but, at a~l events, a gentle~an
possessrng high legal attamments to direct the
mining legislation of this board. 'That all rules
passed by this central mining board should be as
~inding, have the same effect, and be carried out
m the same way, as an act of Parliament. That
the c~n~ral minin~ board should frame a code
of mmmg laws from the rules and regulations
passed by the present mining boards, and now in
force."
BARKER'S CREEK CULVERTS.
~r. ASPINALL gave notice that, on the followrng day, he would ask the President of Land
and Works when he would be able finally to
state whether the Government was satisfied with
the construction of the Barker's Creek culverts.
THE NEW POST-OFFICE.

In answer to a question from Mr. BEALES,
Mr. FRANCIS said that. in compliance with
the wish of the hon. member, he would now lay
upon the table of the House a detailed statement
showing the extra works paid for in laying th~
foundations of the new Post-office.
BREACH OF PRIVILEGE.
The SPEAKER.-I will now call on the
clerk to read the records of the House for yesterday.
These were read by the clerk, as follows :H Mr. Hadley having acquainted the
Rouse
that he had received a summons, issued under the
seal of the County Court at Melbourne, bearing
d~te the 27th day of March instant, requiring
hun to answer, on a day therein named, the plaint
of Peter Edwin Henderson, residing at Melbourne, by which plaint the said Peter Edwin
Hen.derson sought to recover the sum of £21 (the
particulars whereof were annexed to the said summons); and that it appeared by the said summons
the attorney of the said Peter Edwin Henderson
was Mr. T. llancock, carrying on business at 35
Queen-street, Melbourne; and further that by
such particulars, the said amount of £21' waa
claimed as bemg due for attendance as witness
before the Kyneton Rallway Deviation Committee,-On the motion of Mr. Horne, the Assembly ordered that the said Peter Edwin Henderson, and his said attorney, T. Hancock d()
attend this House to-morrow."
'
In answer to the SPEAKER, the Serjeantat-Arms stated that the persons named were in
attendance.
Mr. HOR~E said it devolved upon him as the
mover of the motion yesterday, to move that the
parties be called to the bar. After what he had
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said on the previous evening, it would be unnecessary for him to say more; he would, therefore, simply make the motion.
Mr. KING seconded the motion, which was
carried.
Peter Henry Henderson was then brought to
the bar, and was examined as follows: The SPEAKER.-What is your na.me
A.- Peter Henry Henderson.
Q.-Where do you reside?
A.-In Melbourne.
Q.-What are you?
A.-I am a civil engineer.
Q.- Have you commenced any proceedings in
the County Court agamst Mr. Hadley, an hon.
member of this House?
A.-I have given instructions to my solicitor to
do so. It was on account of attendance on the
Kyneton DeviatlOn Committee.
Q.-Do you intend to proceed with that action
A.-I leave the matter entirely in the hands of
my solicitor.
The SPEAKER.-If you have anything to explain now is your opportunity.
A.-I shall be most happy to give any explanations the House may require. Some few days
after the labours of the Kyneton Deviation Committee came to a close Mr. Hadley walked into
my office, and said he had received a letter from
Mr. Zeal asking for his expenses. I replied that
if a rich man like l\lr. Zeal did that, it was high
time for a poor man like me to apply for mine.
He said You can do so." I said I would apply
for my fee, and, as soon as I goot it, I would give
them to the hospital. Mr. Iladley mentioned it to
me several times, and asked me why I had not sent
in my account. I then sent it in, and some days
afterwards mentioned it again, and shortly afterwards I wrote to him, applying for the money.
lIe did not answer that letter, and I wrote
again. He then said he had mentioned the
matter to the clerk of the House, to whom I
should apply. I wrote to the clerk of the House,
and was informed, in reply, that he knew nothing
About it. I replied, and said, if not paid, I would
place the matter in the hands of my solicitor,
and I did so.
Q.-Are you acquainted with the rules of this
House ?
A.-I am not.
Q.-Did you apply for payment to the clerk of
this House?
A.-I did so by letter.
Mr. KING asked whether the defendant had
received any letters from members of that House
relative to the Kyneton deviation? (The question
was not put, being stopped by cries of "No,
no.")
Mr. SNODGRASS (to the defendant}.-Did
the hon. member, Mr. Hadley, call upon you as
a private individual, or as chairman of a committee of this House?
A.-I believe as a private individual. I have
no wish to break the rules of the House.
Mr. MICHIE.-Have you stated all that has
passed between you and Mr. Hadley?
f(
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A.-As nearly as possible.
Q.-May I trouble you to repeat your former
statement as nearly as possible?
A.-Mr. Hadley came to my office and put a
letter into my hands, saymg that Mr. Zeal had
been applying to him for his expense!!. I said I
thought he was rather quick, and that it was
high time for a poor man like me to apply for
mine, if a rich man like him was applying
for his.
I then asked him whether it
was usual for witnesses on select committees to have their expenses paid, and he said
it was, and advised me to apply for mine. I replied that I would give my fees to the Hospital.
Some days afterwards I was told that Mr. Hadley
had been talking about my liberality, and that I
was going to give my expenses to the Hospital.
My conversation with Mr. Hadleyoccurred two
days after the conclusion of the committee's
laboars. Nothing had passed between us before.
Q.-All he said was, that you should be paid for
the time you were subpoonaed for; not that he
would pay you?
A. -He said, " You will be paid for whatever
time you were subpoonaed for."
Mr. HORNE.-Yousayyou wrote to the clerk
of the House, Mr. Barker. Did you ever receive
a. reply?
A.-Yes; the reply was, that he had never
heard anything about my claim. That was the
only reply.
Q.- Did you not get an answer stating that residents in town were not entitled to their expenses as witnesses before committees?
A.-That was in the reply to a second letter.
Q.-Was that a portion of it?
A.-Yes.
Q.-Was it subsequent to the reply from Mr.
Barker that you referred the matter to your
solicitor?
A.-Yes.
Mr. EMBLING.-Do you mea.n to press this
actIOn to a conclusion?
A.-I leave it in my solicitor's hands.
Mr. BARTON.-Did l\Ir. Hadley go to you
and remonstrate with you on your conduct?
A.-No; n~ver.
Mr. HADLEY.-Did your solicitor inform
you, after writmg to me at your request, that I
called upon him?
A.-No.
Q.-Mr. Hancock never told you I called upon
him?
A.-No.
Q. - N or that he had seen me ?
A.-Yes; he told me that he sa.w you in the
street.
Q.-Did he explain what had occurred?
A.-This morning he told me that an a~tion
against the chairman of the committee would not
lie.
Q. -When did you receive the summons to
attend the committee?
A.- I do not remember when I wa.s summoned
to give evidence.
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Q.-Did you give your evidence before you were
summoned?
A.--I do not remember.
Q. - Do you remember the circumstances under
which you received the summons ?
A.--I do not.
Q.-Do you recollect receiving a letter on the
29th of February, requesting you to apply to the
clerk of the Assembly for payment?
A.-I told you that before.
Q. -Do you recollect writing to the clerk?
A.-I do.
Mr. HADLEY (to the Speaker}.-I find, sir, in
looking over the letters, one of a very scurrilous
cha.racterThe SPEAKER ruled the hone member was
not in order.
Mr. KING (to the defendant.}-You say you
were not aware you were committing a breach of
privilege.
A.-I said so.
Q.-Being now made aware that you are
guilty, will you continue the action?
A.-I shall certainly not.
The SPEAKER then directed the prison~r to
withdraw.
M.r. HORNE.-I do not know whether I am
now in order, Mr. Speaker, before the other gentleman is called to the bar, in asking the clerk to
read the letters written by him to Mr. Henderson.
[Two letters, both of which bore date February
29, were read by the clerk. The purport of the
first was, that the account had not been placed in
his hands, and also that no allowance was, by
rules of the House, made to witnesses who resided within seven miles of town. The second
letter stated, that, in consequence of not having
seen Mr. Hadley, it would be necessary for Mr.
Henderson to send in his claim.]
The question was then put and carried, that
Mr. Hancock be called to the bar.
The SPEAKER (to the prisoner)- -What is
your name?
A.-Theodore Hancock.
Q. -Where do you reside?
A.-At Riohmond.
Q. - What is your profession?
A.-I am a solicitor.
Q.-rIave you taken a.ny legal proceedings
against Mr. Hadley, a member of this House?
A.-I have; and against other members; but
not against Mr. Hadley as chairman of a committee.
Q. -What was the ground of your action?
A.-To recover money for attendance as a
witness.
Q.-Do you intend to proceed with it!
A.-Most decldedly, as my instructions were
that my client was not only asked to attend upon
the committeel but was told that he would be paid
for his attenaance. He sued Mr. Hadley, not
as a memberl but as a private individual who
had promisell to see him paid.

Q.--Have you a.ny further obaervationa to
offer?
A.-I have. I contend' that it is no breach of
privilege· at all. (" Chair.") I contend that if I
am instructed to bring an a.ction against a member of this House, as a private mdividual, I can
do so. According to the 10th George Ill., chapter
50, I am entitled to proceed against this hone
member or any other hon. member.
Th~ SPEAKER.-You cannot enter upon that
questlOn.
A.-The summons will show that it is not upon
the chairman that the claim has been made ; and
by the 10th George IlL, actions are allowed
aga.inst members of Parliament.
The SPEAKER.-You are referring altogether
to other matters. I understand you to say ·you
brought this action, believing you had a right to
do so?
A.-Yes.
Q.-Were you aware you were infringing upon
the privileges of the House?
A.-Certainl! not; nor do I think now that I
am doing so. To show-- (" Chair, chair.")
[Here Mr. Hancock produced a law book, and
having found the statute to which he referred,
was proceeding to read from it when he was
stopped by cries of "Chair, cha.ir," against
which he persisted for some time].
The SPEAKER.-Has any hone member any
question to put?
Mr. LALOR.-I understood the prisoner to
state that he summoned Mr. Hadley as a priva~
individual. Did he address a letter to him as a.
private individual or as chairman of the committee?
A.- I did not write to him at all
Mr. BA.RTON rose amidst loud cries of" Order,"
" chair."
The SPEAKER.-I will remind hone members
tha.t they must put their qU6lltions through the
Speaker.
Mr. LALOR.-I will, Mr. Speaker, ask the
defendlWt whether he is aware that a note
was written by any parsen in his office to Mr.
Hadley, asking for this money!
A.-Yes.
.
Q.-Was it written to Mr. Hadley as chairman
of the committee ?
A..-Very likely; no doubt it was.
Mr. BARTON.-I was about to ask a question
of the prisoner (H Oh, oh;" U There is no prisoner"), through you, Mr. Speaker. Mr. Hancock was about to enter into particulars certainly
within the limits of his defence, when he was
stopped by youThe SPEAKER.-If the hone member is aLout
to address himself to the House, the defendant
must withdraw.
Mr. BARTON moved that Mr. Hancock be
ordered to withdraw.
Mr. SNODGRASS.-I first wish to ask one
question.
The SPEAKER.-Mr. Hancock can be recalled.
On Mr. Hancook leavin~ the bar, he took his
sea.t in the Speaker's gallery.
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Mr. FRANCIS called the Speaker's attention

to the fact.

The SPEAKER dii'ected that Mt. Hancock
could not be allowed to remain within the House.
Mr. BARTON.-I was proceeding to state,
sir, that Mr. Hancock was engaged in making
his defence before the bar of this House, and in
obedience to your statement to hIm, that he was
at liberty to offer any explanations, and I contend
from that that he had a right to enter into his
defence, and when he had done, the hon. members could ask him any questions they pleased.
(H No, no;" "Chair.") I move, sir, that. Mr.
lIancock be allowed to proceed with his statement to the House until he is finished. (" No,
no.")
Mr. HOOD seconded the motion.
The SPEAKER.-Is the motion, that Mr.
Hancock is to be allowed to make any statement he pleases at the bar of this House
(Hear, hear.)
Mr. MICHIE.-I wish to call the attention of
the House to the taste the House has already had of the Illanner in which Mr. Hancock is disposed to treat this matter. Is it to
be said that he is to stand at the bar of this
House, and have leave and licence to enter upon
a string of impertinences? (Hear, hear.)
Mr. BARTON rose to address the House amid
loud cries of H Chair, chair." He saId-Mr.
Speaker, I did not suppose that the words with
which I introduced my motion would be taken as
a {,art of the motion itself. What I meant was
thIS, that Mr. Hancock should be allowed to
make such statements as are pertinent to the
matter as he pleases. I rose in support of order,
as the prisoner (Cries of " No prisoner") was interrupted when making his statement.
Mr. HORN E.-I do not think any person
should be allowed to make such statements in the
House. Mr. Hancock was not offering any explanation of his conduct, but was proceeding to
question whether there had been a breach of privilege. (Hear, hear.)
Mr. SNODGRASS.-I hope, sir, that the
House will not agree to this motion. (Hear,
hear.) The statements of Mr. Hancock were intended to justify his conduct, and to question the
privileges of this House. (Hear, hear.) It has
already been determined by you, sir, that the
conduct of this gentleman has been a clear breach
of privilege, and he is now bringing forward
statements for the purpose of altering the determinatlon of this House. It is at least a waste
of time for the hon. member opposite (Mr. Barton) to come forward in his defence.
Mr. HORNE.- I trust the House, sir, will
view this matter in a dtfferent light from even
that shown by the hon. member for St. Kilda.
H the House, sir, adopt this resolution, it will
admit that Mr. Hancock has a right to make
these statements, and it will be an admission
that he was improperly interrupted by you, sir.
(Hear, hear.) To agree to the resolutiOn will be
tacitly admitting that Mr. Hancock was improperly corrected. (Hear, hear.)
Mr. KING.-I protest, sir, against the hon.
member for North Melbourne, when a solicitor is
called to the bar of this House to answer certain
questions, endeavouring to defend his conduct in
entering mto certain statementa. (Hear, hear.)
I protest, sir. against a professional man en-
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deavouring to throw the shield of his knowledge
around a person who has been insolent to this
House. (Hear, hear.)
Mr. HOOD.-The Speaker asked Mr. Hancock
for any explanation he had to offer in defence 01
the conduct he had pursued, and I apprehend
that the statement he was making was in defence
of that conduct. (H No, no.") I hope the common sense of this House will see that if the invitation given by the Speaker meant anything it
meant this, that Mr. Hancock must enter upon
his defence. (H No, no.") Well, I hope the
Speaker did not ask him to make this statement
WIthout intending to allow him an opportunity of
doing so. (H Chair.")
Mr. HENDERSON.-I was about to ask the
witness before he left the bar, whether he was
aware that he was by his conduct disturbing a.
select committee of this House, and that the expenses incurred by Mr. Henderson were for
attendance upon this committee? (H Chair,
chair.")
Mr. WOOD.-I wish to ask you, sir, if a person
at the bar of this House has a right to argue the
question whether his conduct is a breach of the
privileges of this House or not? (Hear.)
The SPEAKER.-Certainly not. Any person
called to the bar of this House may be allowed to
make explanations of his conduct, but he must
not argue the question. liaving given his explanation, and the House having decided whether
his conduct is a breach of privilege or not, he
may then make any statement in mitigation of
his offence. (Hear.)
Mr. HOOD.-I presume, then, sir, that Mr.
Hancock will be at liberty to show any circumstances which in his own mind distingUlshed in
thIS case the conduct of Mr. Hadley as a private individual from that of chairman of a select
committee of this House. I understand, Sir,
that Mr. Hancock will have a.n opportunity of
showing anything he can show in mitigation of
the offence of which he has been charged.
The SPEAKER.-Certainly.
Mr. BARTON rose, amid loud cries of H Chair,
chair."
Mr. CARPENTER.-I rise to order. I do
not see why the hon. member for North Melbourne should be allowed to address the
House again.
Mr. BARTON.-I wish to say one word in
explanation. Mr. Hancock having been inVlted
by the Speaker to make his statement (" No,
no"), the prisoner at the ba.rMr. KING rose to order.
The SPEAKER.-The motion of the hon.
member for North Melbourne is, that Mr.
IIancock shall be allowed to proceed with his
statement as far as may be consistent with the
rules of the House. (" No, no.")
Mr. BARTON.- May I ask if Mr. Hancock
did not underatand that if he had any statement to offer, he was then to make it? (H No,
no ;" " Chair. 0')
The SPEAKl'JR.-The case, I apprehend, is
very clear. The first course to be pursued was to
ascertain whether the facts were correct. Tha.t
having been done, I asked Mr. Hancoclr if he
had any explanation to offer. (Hear, hear.) He
pro('eeded, not with an explanation of his C?n·
duct, but to a.ttempt to ar60e upon the questIon
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which has been raised by the House itself.
(Hear, hear.)
Mr. GRANT.-It appears to me that if the
House adopt the resolutIon of the hone member
for North Melbourne, that it will be pa~ing a
vote of censure on the Chair. (Hear, hear.) It
would also appear as if it was intended to do
some act of injustice to Mr. Hancock. I think
the proposition of the hone member for North
Melbourne and his seconder was quite unnecessary. (H Divide. divide:')
The SPEAKER.-There is one motion before
the chair, and no amendment. I will put the
motion.
The motion was then put and negatived, and
Mr. Hancock was recaJled to the bar of the
House.
The SPEAKER.-I have to acquaint you-, Mr.
Hancock, that the House has arrived at a «!eci8ion
that you may enter upon an explanation of your
conduct, but that you are not to enter upon any
argumpnt as to whether there has been a breach
of privilege or not.
Mr. SNODGRASS.-I wish to ask a question.
Having been made aware tha.t the House consider you have committed a breach of privilege, I
wish to know whether it is still your intention to
proceed with this action?
Mr. Hancock.-If the House resolves that it
will be a breach of privilege to do so, I certainly shall not think of it.
Mr. HOOD.-Was it not inconsequence of Mr.
Hadley having called upon Mr. Henderson, to ask
him to give evidence, that you brought this action,
and not because of his being chairman of the
select committee?
Mr. Hancock.-It was in consequence of Mr.
Hadley ha.ving promised payment of Mr. Henderson's expenses, that this action was brought
against him as a private indh'idual.
The SPEAKER.-Do I understand you to say,
that you did not intend to sue Mr. Hadley in his
capacity of a member of this House?
Mr. Hancock.-Certainly not.
Mr. HORN E.-Were you not aware that Mr.
Hadley was being sued as chairman of a select
committee of this House?
Mr. Hancock.-- I advised Mr. Henderson
himself that an action would not lie against Mr.
Hadley as chairman of a committee, but it would
like against him as a private individual.
Mr. BORNE.-It was your opinion that you
were not committing a breach of the privileges of
this House in suing Mr. Hadley for something
done by him as a member of this House?
Mr. Hancock.-He was sued as a private indi·
vidual.
Mr. WOOD.-If you had been aware, Mr.
Hancock, tha.t you were committing a breach of
the privileg~s of this House, you would not have
sued Mr. Hadley?
Mr. Hancock.- I certainly would not.
Mr. EMBLING.-Dldyou think, then, that you
were pursuing a right course in bringing this action?
Mr. Hancock.-If you were to call upon me,
and promise me payment for a service, I should
think I was quite right in suing you for the
money.
Mr. EMBLING.-But are you not aware,
from your own knowledge, that the chairman of
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committee of this House: has a right to summon WItnesses?
Mr. Hancock.-I believe he has.
Mr. EMBLING.- And if the witness resides
within a certain distance from Melbourne, he
cannot put in a claim for payment.
Mr. Hancock.-Yes.
Mr. EMBLING.-When Mr. Henderson stated
to you that he intended to sue Mr. Hadley, were
you not aware that he had been summoned to
~ve evidence before- a public committee of this
House?
Mr. Hancock.- I was aware that he hacI beE'n
summoned, and that Mr. HadIey had promised to
pay his fees.
Mr. EMBLING.-Now, Mr. Hancock, I want
to get for once an honest answer from a lawyer,
if that is. possible. Do you still say that you
sued Mr. Hadley as a private individual, and
not as a member of this House?
Mr. Hancock.-Iunderstood that Mr. Hadley
was actively engaged in getting up evidence in
this matter in the furtherance of his own views.
Mr. HADLEY.-May I ask if this letter is in
your handwriting?
Mr. Hancock. -It is not.
Mr. BARTON.-I wish to ask yon, Mr. Hancock, how you arrived at the knowledge that the
chairman of a committee has power to summon
witnesses? Did you know that from your own
knowledge? (" Chair, chair.")
The SPEAKER ruled the question out of
order.
Mr. BARTON.-Did I understand you to say
that you commenced this action against Mr.
Hadley on account of hIS previous request that
Mr. Henderson should attend the committee as a.
witness, and not because he was chairman of the
committee?
Mr. Hancock.-Certainly. I told Mr. Hadley
that I did not bring the action against him as
chairman of the committee.
Mr. HADLEY.-Do you recollect me showing
you the letter sent me from your office?
Mr. Hancock.-Perfectly.
Mr. HADLEY.-The action was then commenced?
Mr. Hancock.-The letter is not to be considered as the commencement of the suit. I
assured Mr. Henderson that he had no ground
of action against you as chairman of the committee, but only as a private individual.
Mr. HADLEY.-Did Mr. Henderson tell you
that I had requested him to attend this committee?
Mr. STEPHEN.-I submit, sir, that this question ought not to be put.
The SPEAKER.- I think the examination hai
J!one quite far enough, and unless Mr. Hancock
has any further explanation to offer-and I believe he has no further explanation-he had
better withdraw. (Hear, hear.)
Mt. Hancock accordingly bowed to the Speaker,
and left the House.
Mr. STEPHEN submitted that all the purposes
of the investigation were now answered. Mr. Hancock had acknowledged that he had committed
the act compla.ined of, but was not awarethat he
was committing a breach of privilege. There
was coDsequently no necessity for the House
proceeding further, and he would move that the
&
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Speaker be requested to communicate to Mr.
Hancock that he had committed a breach ef
privilege, and that he be requested to abandon
thp. proceedings (" Oh, oh," and laughter.)
Mr. MICHIE rose to move an amendment,
and in doing so wished to offer some reMons to
the House. The amendment was as follows :H Whilst this House is of opinion that it is a
high contempt and a breach of the privileges of
this House to demand or sue for payment from
any of its members in respect of any services
rendered before a committee of the House, this
House considers that, upou the statements made
by Messrs. Henderson and Hancock at the bar,
it is uncertain whether the hon. member for
Kyneton has not made himself personally liable
for Mr. Henderson's claim; and, therefore, this
House is of opinion that the action commenced
against Mr. Hadley should be left to take the
usual course."
The conduct of the hon. member for Kyneton
had placed the House in this peculiar position,
that by the statements of what passed between
him and Mr. Henderson, there appeared to be
some reason to believe that he had made himself
personally responsible for this claim ; and the
House, if they adopted the motion proposed by
the hon. member for Collingwood, would, in
point of fact, be non suiting Mr. Henderson upon
the facts of the case, while he felt that they were
not entitled to try an action within these
walls. The hon. member for Kyneton had
in the first instance been guilty of an irregularity in going to the offices of Mr. Henderson
at all, because, from his position 3.'1 chairman of
the committee, he had power to summon any
witnesses he thought proper through the reg-ularly constituted channels. (Hear, hear.) The
hon. member, however, in taking the course
he did, stepped beyond the inquiry, and took
upon himself what was a work of supererogation, as all he was required to do was
to furnish to the clerk the names of those
witnesses he wished to be summoned. (HeRr,
hear.) The House was involved in this difficulty, that Mr. lIadley had himself confes~ed
that he had at this interview said something which
would be evidence to go before a jury, that he had
made himself personally liable for this debt,
and they were Ilsked to record a decision to the
effect that Mr. Hadley was not personally liable.
It appeared to him that a defined line was to be
drawn at this point because if the circumstances
were not so, Messrs. Hancock and Henderson
were guilty of a contempt which ought to bring
upon them deserved punishment by that lIouse.
It was begging the whole question to say that
they had committed a breach of pnvIlege, when
it was admitted that the hon. member for KYlleton was superfluously and unnecesflarily in Mr.
Henderson's office. It appeared to him that for
the House to enter on this matter would be
wholly unnecessary, and, in effect, would be nonsuiting Mr. Henderson, and would be an attempt to deprive himof what was, perhaps, ajust
claim. The position was a very awkward one
for the House. He would yield to no one in the
desire to maintain the priviieges of that Hou8e,
but he believed the maintenance of those privileges would be best served by proceedin~ only
where the contempt was beyond possibility
of dispute. He would then advoca.te instant
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and decided steps; but in this case it was
unfortunate for the hon. member for Kyneton
that the House, when it came to consider, mU8t
be reminded of the circumsta.nces under "hich
this action was commenced.
Mr. HORNE said it struck him that the hon.
member for St. Kilda had fallen into error as to
the facts. He assumed that Mr. Hadley vas in
the chambers of Mr. Henderson before hiR ex,amination, but from the statements of Mr. Hen;derson himself it was clear that the interview
was after the examination of that gentleman,
and that the question of payment arose from the
remark of Mr. Hadley that Mr. Zeal had
sent in his claim for payment; and that the
hon. member for Kyneton replied, "If you send
in your account it will be paid." (Hear, hear.)
This ·conversation was subsequent to the work
having been performed'; and the hon. member for
Kyneton stood in a very -different position from
that stated by the hon. member for St. Kilda.
There had, in his opinion, been sufficient
shown to induce the House to pass a severe
cen~ure on those gentlemen who had been
guilty of this conduct. One of them had
been a member of that H6use for 12 months,
and ought to have known the consequences of his
proceedings; indeed his conduct at the bar of
that House had not been respectful to it. At
the same time he must deprecate the conduct of
the hon. member for Collingwood (Mr. Embling),
who asked Mr. Hancock, as a lawyer, to give hIm
an honest answer for once. When a gentleman was
called to the bar of that House he was under its
protection durin/!" his examination, and nothing
which could be offensive to his feel ngs ought to
be indulg-erl in.
The SPEAKER regretted that he did not hear
the observation of the hon. member for Collingwood, otherwise it would have been his duty to
have interfered for the protection of the witness.
(Hear, hear.)
Mr. HADLEY said the hon. member for St.
Kilda had unintentionally mistated the facts. It
would be in the remembrance of the House that
Mr. Henderson !'laid that he attended the committee, not because he was summoned, but of his
own accord. When he informed the House that it
was the resolution of the committee to summon
no witnesses, and that it was not until the
last days of the sitting that any witnesses were summoned, hon. members would
see the matter in its proper light. He did not,
either directly or imhrectly, invite Mr. Henderson to give evidence before the committee. That
/!"entleman was employed by certain residents in
Kyneton to survey a line of railway. He had no
summons served on him to attend the committee,
but the summons was actually served after he
had given his evidence. The Governmpnt engineers applied to have two or three gentlemen
examined on the 13.'1t day on which the committee was to sit; and it was felt if the witnesses
examined by the Government engineers were to be
allowed their expenses, that the other witne8ses
ought to be allowed their expenses also. He believed that the Immmons was served on Mr.
Henderson in the lobby of the House it8elf. He
did not attend upon the summons; and the conversation said to have taken place between himself and Mr. Henderson could not haye been such
as that gentleman described. It was possible
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that he might have mentioned that Mr. Zeal was anxious for the privileges of the House to
had applied to him for payment, and that be respected. He certainly expected that hon.
he had referred him to the proper quarter, re- members connected with the bar would have
commending Mr. Henderson to send in his thrown greater strength into the arguments, and
account also. Mr. Henderson had admitted that would have shown more anxiety for supporting
he had no claim against him (Mr. Hadley); and the privilege8 of the House than they had done.
he was certainly the last man who would have Mr. Henderson might not have been aware that
brought the question before the House had he he was committing a breach of the privileges of
not felt that it involved a breach of its privileges. the House; but could it be said that his buslDes8
The hon. member for St. Kilda had also stated man, Mr. Hancock, who had been a member of
that he had waded on Mr. Henuerson, and asked the Assembly, was not aware of the fact? He
him to give evidence, and promised to pa.y him. (Mr. King) usually listened with 3ttention and
He had no recollection of having done so, and paid much respect to the arguments of the mem..
his belief was borne out by the letters which he ber for St. Kilda, but on this occasion he thought
had read to the House. One of those letters, the hon. and learned member had somewhat
signed" Hancock and DuiTett," and dated Feb- misled them. Granted that the member for Kyne":1
ruary 1, distinctly addressed him as chairman of ton had committed an indiscretioB In goin" to Mr. ,
the Kyneton Deviation CommIttee, and de- Henderson's office, was that any reason why a
manded payment of Mr. Henderson's expenses. breach of the privileges of the House should be I
The summons issued against him also, if he re- committed? If the shield of protection was not '\
membered rightly, referred to him in his capa- thrown around hon. members, he (Mr. King)
CIty of chairman of this committee. When he should in ~uture be very chary about sitting on/)
met Mr. Hancock, that gentleman told him th&t any commIttee.
he could not be sued as chairman of a comMr. LALOR contended that, if the argumen$
mittee of that House, that he did not write the of the hoft. member for St. Kilda. held good, any
letter, and that he would get the matter put hon. member serving on a committee who said
right. He (Mr. Hadley) then supposed that to a witness" Send lD your charges, and you
the subject had dropped. He had already will be paid," might be sued as a private indidefended an action, and paid a ~um of money, vidual for the whole amount he might choose to __
in consequence of something that had arisen demand. As a point of law, he asserted that no 7
out of that committee; and he presumed that hon. member, in his private capacity, could .,1
it was thought that by driving him into the rightfully be put to the lDconveniencel he might
court he would bt! induced to pay that also. say the humiliation, of being draggea before a
Now. he did not wish any gentleman, either in or court of justice, and subjected to an examinaout of the House, to be lionised; nor did he wish tion and cross-examination on this sub.- ~
the time of the House to be occupied with un- ject. If any part of the privileges of
necessary questions; nor did he wish punishment the Commons of England was clearly defined,
to be unduly measured out to any individual; most undoubtedly it was this. An hon. member
but he would submit tha.t if a chairman, or any might use langua.ge which if used elsewhere would
other member of a committee, was to be sub- beconsideredlibeUous,andwouldrenderhimliable
jected, in consequence of his public office, to to an action at law. This ,,-as precisely a similar
legal proceedings of this nature-enta.iling, as position. Feeling that it was necessary the prithey did, expense, trouble, and annoyance,- vileges of the House should be protected} he wonld
very few persons would be ready to devote th~ moved, as an amendment, the omission from the
time, in future, to the public service. The cas6j resolution of all the words after "at the bar,"
demanded some definite settlement. in orde' and the substitution of the following:-" That
that the chairmen of future colllmittees migh they were not aware they were committing a
know whether they were lia.ble, in their privat breach of the privileges of this House in com..
capacity, for the payment of charges incurred f
mencing the suit against the hon. member for
the public g o o d . - Kyneton, and as they have expressed their intenMr. MARTLEY thought the House would best tion not to proceed with such action if informed
assert and vindicate its own dignity by adopting that su~h proceeding is a. breach of the privile~es.
the motion of the hon. a.nd learned mt:mber for of this House, Mr. Speaker be requested to mSt. Kilda.. a.nd postponing action in this matter. form these gentlemen that such proceeding is a
Unless tnis were a.greed to, there was the pos- breach of privile~e, and to order them to dis..
sibility of injustice being done; and the House, continue this acuon." This, he thought, would
he thought, should not allow the bare possibility sufficiently protect the member for Kyneton"
of preventing substantial justice being afford~' would meet all the difficulties of the case, and
to Mr. Henderson. On the other hand, if t e would assert, in a mild a.nd moderate form, the
proceedings went on, and it were shown that no, privileges of the House.
express contract was made by the member for ~ Mr. GREEVES seconded the amendment, reKyneton, either in his official capacity or as a ~arking that it must be a stretch of the imagiprivate individual, for the payment of Mr. Hen- [ ~hation to suppose that the member for Kyneton
derson, all the parties concerned in the matter 1was at all disposed to invite the attendance of
would deserve the most severe censure and pun- :Mr. Henderson before the Deviation Committee.
Mr. EMBLING said nothing was clearer to his
ishment of the House. He did not thiBk an
punishment would be too severe for persons who mind than that both of the gentlemen who had
might be proved to have paltered with the con- been brought to the bar were quite aware of the
science of the House.
fact that they were violating the privileges of
Mr. KING complained of the very tedious and the House; and, notwithstanding their attempt
unneceSBarY speech that had fallen from the to avoid giving direct answer'! to straightforward
member for Kyneton, but at the same time he questions, it was evident that their intention was,
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if possible, to frighten the money out of the
member for Kyneton. (A laugh.) He was
surprised at the motion brought forward
by the member for St. Kilda. Such a motion,
he contendE.'d, was contrary to the facts which
had been elicited, and opposed to the best
interests of the House. Committees would cease
to be, if a chairman could be summoned by any
impertinent fellow who might think he had a
case against him. He (Mr. Embling) was still
further surprised at the Solicitor-General sup'
porting the resolution; he could not say much
for the wisdom of the hon. and learned gentleman in purr.uing such a course, seeing that the
resolution was thoroughly opposed to the practice
of Parliament in the old country. It hall been
elicited, notwithstanding the ~reat difficulty of
obtaining direct answers from Messrs. Hancock
and Henderson, that Mr. Henderson's evidence
was given before the allej!'ed conversation between
him and the member for Kyneton, and tnat, there·
fore, there was no contract whatever. (Hear, hear.)
As to the charge made against him (Mr. Embling)
by the member for Warrnamhool, he admitted
that one of the questions put by him to Mr.
Hancock was put in an improper way,
and he begged to recall it. (Hear, hear.) The
impropriety, however, was not in the idea, but in
the wording of the question'. He regretted that
the amendment did not go a little further. lIe
was of opinion that Messrs.·Henderson and Hancock ought to be called to the bar and reprimarded, and required to make an apology, as
well as give an undertaking that they would
withdraw from the action.
Mr. SNODGRASS supported the motion of
the member for St. Kilda. He sympathised with
the member for Kyneton, in the position in which
he was placed; (a voice, "How can you ?")
hut he could not forget that the hon. gentleman
had rendered himself liable to this action, by
going to Mr. Henderson's chambers, and there
making a promise to pay. He was satisfied that
if the member for Kyneton had not departed
trom the usual custom this diugreeable matter
yvould not have occurred.
Dr. EV ANS thought it would conduce to the
regularity of the proceedings of the House if the
member for Kyneton were requested-in order
that they might be read by the clerk, and become
matter of record-to produce, first, the letter of
the attorney before action was brought, and,
secondly, the writ of summons, with particulars
of demand appended thereto. These documents
were the essence of the question.
[The suggestion was acceded to, and the documents were read. The summons showed that
the amount sought to be recovered was £21, for
"attendance as a witness hefore the Kyneton
Railway Deviation Committee," and both documents showed that they were addressed to Mr.
Hadley, as chairman of the committee. ]
Dr. EV ANS thought, without any quibble, it
must be obvious to every member of the House
thA, on the face of the transaction, there had
been a very gross contempt of the privileges of
the House. (Hear, hear.) If the facts had been
as represented by the member for St. Kildaand no doubt the hon. and learned member represented the facts as he understood them-if
there had been any reasonable ground for sup'
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posing that there had been any sort of personal
or private contract between the member for
Kyneton and the plaintiff in this action, he (Dr.
Evans) should have been prepared to agree to
the resolution, at least in spirit. But he could
not find even the pretence of any evidence that
an inducement of any kind had been held out by
the member for Kyneton to Mr. Renderso:l
to attend before the committee. All that
was proved was, that something occurred in conversation after the evidence had
been given (hear, hear), when Mr. Benderson, desirous of obtaining compensation for the
19ss of his time, was referred by the member for
Kyneton to the proper authority-the clerk of
the Assembly. (Hear, hear.) After the proceedingfl, and the documents now put in evidence
before the House, he thought, however painful
it might be to their feelings that it was necessary for them to maintain their privileges, for,
if the present proceedings were allOWed, he
could not conceive how any member of the
House, whether he might be the chairman or a.
member of a committee, could in future be safe.
(Hear, hear.) Numbers of persons came to the
aouse daily to give evidence before committees;
and, as a member of the House, he wished to
know whether he was liable any day to have an
action brought against him for 20 guineas,
or any other sum which an indIvidual
might think proper to demand, on the ground
that he happened to be a witness before the
committee of which he (Dr. Evans) was a member? He thought the House ought to do something decisive, in order to put a stop to this
action, speculative or not as it might be. (A
laugh.) During the debates on the Kyneton
deviation he voted uniformly in favour of the
line of which Mr. Hender.;on was said to be the
author; and, if he felt any sympathy at all, hill
sympathy would be in favour of those persons
who were the promoters of Mr. Henderson's line.
But he (Dr. Evans) stood there as a member of
the House, and, thou~h opposed to the member
for Kyneton, and voting against him throughout
on the consideration of the deviation question,
he asked whether hon. members were not
to be protected from such proceedings as
those now instituted? He thought the least
that could be done would be for the House to
give instructions that this action should be defended, not by the member for Kyneton, but by
an officer of the House ; that the House should
suspend judgement until the result of the action
was known; and that, ifnoevidencecouldbegiven
in a court of law of a. private or personal contract,
the House Iiliould proceed to the utmost extent
of its privileges, and award the utmost severity
of pUDlshment that it could by law inflict upon
such parties. Choosing, however, between the
propositions before the House, he should support
the amendment of the member for South Grant.
Mr. L. L. SMITH protested against any further "waste of time" on this subject. (Laughter.)
They wete now close upon the hour of adjournment, and nothing had been done, although
there were 18 orders of the day, and 19 notices
of motion on the paper. He moved that the
Speaker put the question at once. (Renewed
laughter.)
At the suggestion of Mr. HORNE, the letters
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addressed by Mr. Henderson to the clerk of the
House on this subject were read.
Mr. BRODIE expressed bis regret that the
member for Avoca did not embody his sentiments
in a still further amendment. The course which
that hon. member pointed out he considered the
correct one in this matter. He was surprised that
hon. members who were connected with the legal
professIOn should be led away by what had been
correctly termed a qUlbble. Was it possible for
the member for Kyneton, as the chairman of a
committee, to pay to any witness who might appear before him any sum for his attendance?
The SPEAK MR.-As chairman of a committee,
he has no right to promise payment to anybody.
If witnesses attend, in obedience to summons,
before a committee of the House they are paid
according to certain rules which have been laid
down for that purpose.
Mr. BRODIE, in continuation, asked how the
member for Kyneton could be personally liable
for a debt contracted without his consent or
sanction? He thollght the member for Kyneton
would be placed in an h.vidious position if hone
members accepted the l!tatements of the persons
who had been brought to the bar in preference
to the statement of the member for Kyneton,
backed as that statement was by the documents
which had been produced. Were this course to
be pursued, the esprit de corps of the House
would be gone.
Mr. BARTON said, if the House allowed the
action to proceed, they would admIt that no
breach of privilege had yet been committed.
(Hear, hear.) It seemed to him that they ought
to stop the action at once. There was evidence
enough to show that these gentlemen had committed a contempt of Parliame.nt, though he
believed they committed that contempt unwittingly.
Mr. HOOD, who rose amid cries of et Divide,"
thought that if the member for Kyneton made a
promise to pa.y after the work was done he was
equally liable. He considered the member for
St. Kilda had taken a very proper view of the
subject, (cries of "No") and he regretted that
the proposition of that hon. and learned member
had not mtlt with the degree of courtesy which it
deserved. (A laugh.)
Mr. JOIlNSTON differed from the last hone
member; and thought the reason that many hone
members had not spoken on the resolution was,
that they were under the impression that his
hone ~nd learned colle&£{ue, in moving such a
resolution, did so in a mistake. (Hear, hear.) But
when he saw the Solicitor-General rise, after an
explanation had been made, and support that
resolution, he was indeed greatly astonished ;
and he would strongly advise the Government,
after what he had heard from the Solicitor-General, that if they got into any legal difficulty, if
they desired to consult their own safety, or to
stand well \\ith the country, never to se guided
by the advice of their junior Law Officer.
(Laughter.)
Mr. MIOHIE said if it was the desire of the
House he should have no objection to withdraw
his resolution, although he was not converted to
the views of his hon. colleague. In doing this,
he would remind the House that the members of
a deliberating body---not excepting the greatest
representative assembly in the world-were very
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bad judges of their own privileges. He referred
to the great case of Stockbear and Ha1l8ard in
justification of his remark. He would also
add that, while as anxious as any hone
member to maintain the privileges of the
House, he would subordinate those privileges, if
necessary, to the rights of the people out of doors.
(Hear, hear.) Whatever course the House might
take in tbis matter, he trusted it would be a consistent one. He protested against the suggestion
of the member for the Avoca, contending that
instant action, if any, should be taken. Although
he withdrew his resolution, he should not vote tor
the amendment, because he considered that hone
members had no right in assuming that all that
could possibly be urged on a trial in a court of
justice had been presented before them. He
considered that no clear case of contempt
had been made out, and he contended that no
claim of privilege ought to be set forth, except on
the clearest and most indisputable grounds. When
they talked about their self-respect and dignity,
they should remember that they ought never to
take action in support of that which they asserted
when there was the possibility of their invading
any individual right. They were sent to the AI!sembly to represent individual rights, and for no
other purpose, if he understood his Parlia.mentary function at all. WIth these observations he
begged to withdraw the resolution which he had
proposed.
The SPEAKER ruled that the resolution could
not be withdrawn, as the amendment was dependent upon it.
The amendment was then put and carried, and
the resolution, as amended, was afterwards
agreed to.
The SPEAKER then directed the Serjeant-atArms to bring Messrs. Hancock and Henderson
to the bar of the House.
Mr. STEPHEN said he was requested by
several members around him-(cries of "Name")
-to draw the attention of the House to the fact
that a gross insult had been offered to one of its
members, in the person of its Chairman of Committees, by Mr. Henderson.
The SPEAKER observed that the House must
dispose of one matter at a time.
Mr. Henderson and Mr. Hancock having been
placed at the bar,
The SPEAKER addressed them as follows:Mr. Heli.tlerson and Mr. Hancock, I have to
acquaint you that the House have given a full
consideration to the whole of the circumstances
of this case, and they have come to the determination that your proceeding with this action
will be a breach of the privileges of this House.
I am to order you to discontinue forthwith this
action, under the pain of its bringing you within
the censure and punishment of the House. I
presume you submit to this; if so, you are dismissed.
Mr. Hancock asked if he might be allowed a
word in explanation. He had alreadr stated that
in the event of the House passing a resolution to
the effect that the action was & breach of privilege, and making an order to that effect, the action would at once be discontinued.
Both gentlemen then bowed to the Speaker,
and retired.
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Mr. HEALES asked the permission of the
House to postpone all orders of the day before
the 11th and 13th, which it was important should
be disposed of at once, as the R'l.ilwayCommittee
had made arrangements to visit the works on the
following day.
Mr. STEPHEN seconded the motion.
Mr. GREEVES did not think the proposal
should come from the very hon. member who,
by his motbn limiting the hours of business had
prevented the previous disposal of the matter.
Permission being granted,
Mr. HEALES moved" That the Select Committee on Railway Contracts have. permission from this House to sit
during the Easter recess, and to adjourn from
place to place."
The motior. was agreed to.
Mr. HEALES then moved, that Mr. Greeves
and Mr. Brooke be added to the above committee.
He said Mr. King's name had been at first included in the motion, but its omission was now
necesdary as only two more members were reCi'lired at present.
The motion was agreed to.
MUNICIPALITIES ACT AMENDMENT BILL.

Mr. LOADER rose to move the second reading
of this bill, and would briefly state his reasons
for so doing. The object of the bill was to release the corporations of Melbourne and Geelong
from the effect of clauses 4, 5, and 6 of the Muni·
.cipalities Act, which clauses had been introduced
for the purpose of allowing the Governor in
Council to create new municipalities. It was
not sought to interfere in any way with the general
working of the Municipalities Act nor to add one
inch of territory to the city of Melbourne, but
only to limit the boundaries of the latter definitely. Under the act a very large portion of the
territory of the city had been taken away, and it
was considered advisablt: to prevent any further
lopping off of the outlying portions. The object
.sought was also to prevent the alienation of
Sandridge. It had been the expressed opinion
of the Chamber of Commerce and the
City Corporation that Sandridge was the
harbour of Melbourne, and that it would be a
dangerous thing to let the control of that harbourgo from the hands of the city of Melbourne,
for then the latter would become a mere inland
town. This was, therefore, not a matter affecting
the two places merely, but the whole colony. It
was a very absurd proposition, that so insignificant a place, with an income of only £1,500 per
annum, should have the control of the
trade of the entire colony, for to give
it independence would have co other effect.
The MunicipalIties Act gave power to a municipality to levy tolls, rates, and wharfage dues,
and though it was said that Sandridge did not
intend to exercise this power, stIll it would be
given to them, and they might eurt their prerogative. The power was plainly conferred by
clause 27, which would give the proposed municipality of Sandridge control over its streets,
wharves, piers, &c., and clause 29 would enable it to
levy rates, tolls, and wharfagedut:s; ,while clauses
34 and 36 confirmed and extended this power, and
enabled it to farm out their tolls and dues as it
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would any other source of income. Sandridge
was at present a. ward ofthe city, and he claimed
the Chief Secretary, its representative, as a colleague of his own. If it g;,ined its independence
it would absolutely have powers which the city
itself did not possess, as the Corporation Act did
not empower the Clty Council to levy wharfal;{e
dues, and he called upon the House to prevent the
chance of any infringement of that principle of free
trade which had as far all possible been applied to
the Sandridge wharves-a principle which had prevented the collection of any rates from such
sources where it could possibly be avoided. If
the condition that Sandridge was not to impose
these rates were accepted, still it could be overridden anv day unless Parliament were to step
in; for nothing short of an act of Parlia.ment could compel Sandridge to forego its
privilege of imposing any rate it thought
proper, or could restrain it permanently from
so doing. He knew that the 34th clause empowered the Governor to exempt any buildings
from taxation; but the object of that cla.use Was
merely to except Government buildings, schools,
chapels, churches, &c., from rates, for there. was
a clause in the corporation act which contained
an exactly similar condition. expressly enumer·
ating the buildings so to be exempted. He uesired
the House to bear this in mind when it was
urged on the opposite side that Sandridge
would refra.in from exercising the privilege the
act evidently conferred upon it. He had at present taken up the question merely in a. national
point of vlew, but there were several local mat·
ters of importance to be considered. Still, it was
not the province of Parliament to interfere in
such matters, and he would refrain from pressing them on the House. When the Municipalities Act was first framed, the 3rd clause gave the
city of Melbourne the power of objecting to the
separation of any portion of its territory, and
thus it was only by consent that it could be further
reduced in size. He was sorry to say, however,
that, owing to the imprudent opposition offered
to the separation of Emerald Hill, it was found
expedient to take away this privilege of veto;
and part of the object of the bill was to restore
this privilege. A similar privilege had been
b.ccorded to Geelong, the limits of whose
The
corporation were now clearly defined.
last time the whole subject came before
the House was when, during the progress
of the Estimates, '£25,000 was proposed as a
grant to the city, and a proviso was sought
to be inserted compelling the City Co~ncil to expend £3,000 of that money in Macarthur Ward.
'fhe hon. member narrated the history of that
movement, and pointed to a notice-paper of the
City Council which showed that £4,000 was
actually a.ppropriated by the Corporation to
Sand ridge. If, therefore, Sandridge understood its own interest it would not want
separation (ironical cheering); but it dId
not seem to know its own interest, and therefore shOUld not be considered, as against the
expressed opinion of the people of Melbourne.
Besides, Sandridge could not complain of want
of consideration, for, while it only contributed
one-26th of the revenue of the city. It received
one-sixth of the Crown grant. £18,000 had been
expended on Sandridge, against a very smaJIsum
received, and it possessed one alderman and.
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three councillors, and its representatives thus
formed one-sixth of the City Councll; and if its
representatives did not do their duty, that was
not the fault of the city of Melbourne, which
should not be made to suffer for it. The alderman
for Sandridge was the cha.irman of public works
in the corporation, and thus every opportunity
was given for Sandridge to secure the proper
looking·after of its own interests. He would
now leave the matter in the hands of Parliament,
trusting the House would not be improperly
influenced, but give the whole case careful consideratlOn.
Mr. BENNETT seconded the motion.
Mr. ANDERSON trusted the House had benefited by the schoolmg of the hon. mover, and in
opposing the second rea.dmg of the bill he would
point out that he himself had no personal interest
m the matter, for the district he represented
would positively lose a portion of its income
were independence given to Sandridge. lIe
opposed the bill on broad grounds. The hon.
member who introduced it had told the House
that the tendency of new municipalities had been
to diminish the importance and power of the
city of Melbourne; but he (Mr. Anderson) asked
what those separated districts would have
been now had they not been cut off from
the city. (Hear, hear.) The clauses sought
to be repealed had been put into the
bill after due consideration, and until it
was shown that they fell short of the purpose
contemplated he contended that they should
be allowed to remain. The corporation had all
along striven to prevent the cutting off of its
outlying portions, and no stronger argument for
the separation of Sandridge existed than to
pomt out how the districts already separated had
profited by their independence. Let the House look
at Sandridge, on which £18,000 had been spent,
and see what had been done with the money
I t could hardly be told what had been done, for
the expensive bluestone kerbing and channelling
that had been made was covered up with sand, so
that actually the money had been spent with such
little care that the works done were always
liable to be covered with sand on the first
windy day. The people of Sandridge saw the
folly of spending money like that, and said,
.. We know best how to spend the money, we
are ourselves perfectly able to take charge of our
own affairs, and we almost unanimously ask for
the benefit of a law which has been applied very
beneficially to so many other districts, when
asked for, without exception:' The Sand ridge
people were not speaking in the face of a counter
pet!tion, for an attempt was made to get up
one and it failed. Was there to be one law for
Sandridge and another for the rest of the colony?
I t bad Dot been tlhown that municipal institutions had failed elsewhere; for, on the contrary,
every place that had local self-government had
progressed astonishingly. The hon. mover had
talked about the power that would be given to
levy wharfage dues, &c. ; but was it not very
unlikely that the Sa.ndridge Council would be so
blind to its own interests as to place any restriction upon commerce? on the contrary, the
very opposite might be expected. If, indeed,
such suicidal policy were adopted, the Gover·
nor in Council had the POWel' of immediately putting a stop to such a proceeding.

He would ask the Ho'.l8e not to be led astray by
the notice of motion which had been mentioned,
that £4t OOO should be given to Saodridge, as he
believea that was done for some special purpose.
He should oppose the second reading of the bill
Mr. BENNETT referred to the recommendation of the Chamber of Commerce, which he considered well worthy of notice. It had ~n stated
by the hon. member for Emerald Hill that
£18,000 had been thrown into the sea at Sandridge, but in the district represented by that
gentleman an equally large amount had
been spent, and with not much more to
show for it. Large sums had been spent
in other parts of the country, from which
not more ha.d been gamed. The hon. member
had always taken care to have a good slice for
EmE1rald Hill; in fact, when it was separated
from Macarthur Ward, it had taken a. slice of te~
ritory almost extending to the Saltwater River.
Macarthur Ward had not been neglected, for
although last year only £1,300 had been collected
from it, £4,500 had been spent upon it; and it
was proposed now to give it £4,000 out of the
grant of £25,000. In fact, it reaped greater
benefits as regards the expenditure of money than
Lonsdale Ward, which returned a revenue of
£11,000. While things remained in such an uncertain state there was no encouragement to the
corporation to improve the roads by lighting
them, &c., in the suburbs.
Mr. PYKE thought the bill had been introduced under an incorrect title, as it
appeared from the observations of hon.
members that it was a bill to exclude Sa.ndridge from the benefits conferred upon every
other portion of the colonr.. lIe would ask what
had Sandridife done that It should be 80 treated ?
It was a we understood fact that no place ever
prospered so much as when it held the strings of
Its own purse. It appeared to him that the
Corporation of Melbourne, which was not so
very jealous of its privileges in the case of the
Carlton separation, wished to devour up Sandridge.
(Laughter.) He believed that Sandridge would
never be able to do much good if it remained annexed to the Melbourne corporation. If hon.
members referreJ to Emerald Hill or Richmond,
they would see what those municipalities had.
done forthemselves; and, asreg8ol'ded Richmond,
he could state that any person could immediately
tell where the corporation roads ended. (Hear.) A
great deal had been said about the rilfhts contained in the 37th clause of the MUDlcipalities
Aet, which gave certain powers to levy tolls to
municipalities; but it was foolish to say that such
municipalities could levy taxes upon what did not
belong to them, namely, the trade of Melbourne.
The argument that £18,000 had been spent upon
Sanc.ridge was an a.rgument in favOlJr of the
separation of that place from Melbourne, as the
corporation must be desirous of being relieved
from such an expense, and he should, for one,
SUppOIt such a separation.
Mr. HENDER80N said he was not cognisant
with city affairs, nor had he heard much to enlighten him upon them. Great stress had been
laid upon municipalities, and the progress they
made. No person doubted that· but
found that Sandridge was a ward of Melbourne,
and it would be something new to him to learn
that a..corporation was not a municipality. (Bear.)
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London had wards he believed, and throughout
this country in the course of time wards would
be established in the municipalities. (I< Oh.")
It appeared to him that, on the same principle,
the diggings members might just as well ask to
be separated from the present Parlia.ment.
(Hear.) Then, again, the financial state of Melbourne should be considered. She had to pay
a large debt, a.nd if 8andridge were separa.ted
from her she would not be in such a good positlOn to pay. Then, again, Sandridge was a port,
and if separated from Melbourne she might
charge rates upon goods, which would, as all
taxes did, press upon the people generally.
Taking all things into consideration, he could
see no case made out why Sandridge should be
separated.
Mr. CALDWELL wished to learn from the
Government whether, in the event of the separation of Sandridge from Melbourne being
granted, the road between Melbourne and the
sea could be kept clear from tolls? He did not
object to the separation if that would be the case,
and the privileges of the tolls were reserved to
Melbourne. (Hear.)
Mr. NICHOLSON, in reply to the question,
said that he quite agreed with the hon. member
that the House ought to be satisfied upon that
point. It appeared to him that Sandridge had
as great a claim to local government as Collingwood, Richmond, Emerald Hill, or other
places; but in the case of ~andridge the
question arose, whether it would have the
power to tax the property of the public generally
for the benefit of its own locality only? He beHeved he would be able to show that they would
not have that power. He might point out as an
illustration of his argumelJt, Williamstown,
which, so far as former Governments were concerned, had been treated as the port of Melbourne, and he might call attention to the large
amount of money spent upon it, to the large
wharf which had been built, and to the breakwater at present being constructed, and for which
£40,000 would be taken from the railway loan.
He thought it ought never to have been spent,
and he had protested against it, but his opinion
was not taken. If, however, tolls could not be
charged at Williamstown, they could not be
charged at Sandridge, for the one place was
under the same act the other desired to be under.
The present was a question raised purely by the
City of Melbourne to prevent the people of Sandridge from obtaining the privilege they sought. A
public meeting had certainly been called, and
was unanimous in favour of a separation, and
no public meeting on the opposite side had been
held. A petition had also been presented, bu t
in it particular care was taken to say that the i&·
habitants did not wish to have any control over
the tolls between Sandridge and Melbourne, but
wished them abolished. He would direct atten
tion to clause 34, as by that it would be seen that
the Government had the power of preventmg any
wharf-tolls; and he might also point out that no
munieipality had the power to tax public property.
That was laid down in clause 33, which said
that no local bye-law could have effect except
with the sanction of the Governor. By those
clauses he thought it was quite clear that the
Government had the power of preventing the
public from being taxed for local purposes; and
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he was sure that no Government would support
such a system. (Hear.)
(Cl How about the
Emerald Hill toll ?") The Emerald Hill toll-gate
had been placed by the Melbourne corporation,
and it was rather hard, after the Sandridge people
had been suffering from that toll for years, that
they should be blamed for it. if the bill
were rejected, he trusted that for the
future no toll wonld be levied upon
the public for purely local purposes.
It
had been said that the people of Sand ridge did
not know what was for their good when they
wished for separation, and also that it was now
properly represented in the City Council; but he
would ask whether, when out of 30 m~mbers four
only represented Sandridge, that was the case.
It came with VEry bad t&.ste from the corporation,
that the very day, when it was known that the
matter would be brought before Parliament, he
should receive a letter from the Town Clerk
stating that the corporation were willing to give
Sandridge £4,000 out of the £25,000. He had
no hesitation in saying that it would not affect
him, as he thought that that would not purchase
the Sandridge people, since they wanted local
government they ought to have it. He also
doubted whether, if the act came into force, they
would get more than £1,000 of the £4,000. As
regarded the Gabrielli loan, he might say that
the Sandridge people would be quite prepared to
pay their share towards It.
Mr. J. T. SMITH was not surprised at the view
taken by the hon. member, considering his political position at Sand ridge. (Hear.) When an
hon. member had mentioned about the tolls being
preserved to the city, he was" hear, hear'd" by the
hon. the Commissioner of Lands and Survey,
who was the principal cause of the tolls being
placed on the Sandridge-road. (I< No, no.")
It had been asked what the corporation had
done. The hon. member who asked that question had not been in the country as long as
he (Mr. Smith) had been, or he would have
known that the corporation were the first to form
a road on Emerald Hill; and 12 years ago they
had erected that small jetty at Sandridge, (I< Was
it paid for ?") which some persons did not wish
to see enlarged, because it even now came into
rivalry WIth the pier of the Melbourne and Hobson's Bay RaIlway Company. The Chief Secretary had referred to Sandridge's having only four
representatives in the City Council, but the fact
that £18,000 had been expended on it proved
that it had received its share of representation.
Alderman Inglcs, one of the representatives
of Sandridge, and chairman of the Public
Works Committee, had not attended one meet.ing of it, and yet the House was asked
to encourage such laziness. (Laughter.) The
improvements made by municipalities a8 compared with the corporation had been referred to,
but he would venture to say that if the municipalityof Hotham-the last seyered from Melbourne-were questioned, they would be willing to
be taken under the protection of the Melbourne
corporation once more. He believed himself
that the hon. the Chief Secretary would be glad
to see the bill carried, as he "ould then be relieved from his present thraldom. (Hear, head
The hon. member had not put the question fairly
before the House. He said th..t the people of
Macarthur Ward wanted local representation,
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when in point of fact they had it, and rather Chief Secretary had given as to the revocation
more than their share of the rates. What was of the Bandridge tlh He had expressed his inreally wanted was to commit a gross fraud on dividual intention
pposing such arrogant dethe corporation. The House were simply asked to mands as those whl h Sandridge put forth, but
place the corporation of the city of Melbourne in he did so cautiously, and without pledging his
the same position as that of Geelong-,and prevent its colleagues to the same conduct.
further dismemberment, unless by express legisMr. NICHOLSON said he spoke so directly
lative enactment. 1.'he policy of successive Go- for himself, because he represented Sandridge,
vernments, either from political or other motives, and it might be supposed that he had a disposihad been to separate the outlying wards from the tion to favour that district. But he might also be
city; and that in a manner nOL always to the allowed to state that his colleagues were strictly
public advantage. He might instance, as cases of the same opinion.
in point, the refm,al of the Municipality of FitzMr. MICBIE had no wish to misinterpret the
roy to join in the format.ion of the Victoria-pa- remarks of the hon. the Chief Secretary, and he
rade plantation; of the Municipality of Botham hoped that the Bouse would not, by the rejection
to join in the lighting of Plemington-road; of this bill, abandon the power it possessed of
and the Municipal Council of Emerald Hill placing proper restrictions upon Sandridge
similarly refusing to join in the lighting should it be erected into a muniCIpality. If the
of a portion of the St. Kilda road. These muni- measure was adopted, Sandridge, when asking to
cipalities had been formed without any regard to be erected into a separate municipality, would be
unity of action, and the public had suffered in oblig<ld to come before that Bouse with a peticonsequence of the numerous municipal bounda- tion. signed by the requisite number of inhabiries which existed in various portions of Mel- tants, and the Bouse would then have the power of
bourne. He held that the power sought to be making such regulations in respect to the port of
retained was a most arbitrary one to be placed in Melbourne aswould puta stop to the arrogant dethe hands of any Ministry. The House had pre- mandswhichSanuridgeappeareddisposedtomakp.
viously refused to consent to the separation of The whole of the pewnsula formed by the juncSandridge, and he hoped it would conserve the tion of the Yarra with the sea was claimed by
rights and pririleges of the City of Melbourne Sandridge. and considering that this was and
in the same manner as it had done those of would be the entrepot for Melbourne and the
Geelong.
wbole colony, it would be preposterous to create
Mr. HARRISON supported the second read- it into a distinct municipality. The port of Loning of this bill, not because of Its being a Sand- don extended many miles below London proper,
ridge or Melbourne question, but on grounds of as far indeed as Gravesend; and why should
public policy. The inhabitants of Sandridge were not the port of Melbourne extend in a similar
in a totally exceptional position, and they ought manner? Supposing the river to be brid~ed in a
to be relieved from it. Melbourne was the only reasonable manner within a few years, Sandndge
municipal corporation in the colony which the would be as much incorporated. by continuity of
Government had the power to dismember, and buildings, with 1\1 elbourne proper, as was Wapping
ht:l thought there had been too much trafficking with the west end of London. He could understand
between the Governments of the day and suburban the Chief Secretary, as representing the constim~nicipalit.lcs.
The bill, he thought, would tuency of Sandridge, giving his opposition to the
reh~~e the Government from a very invidious bill; but no doubt the hon. gentleman would be
posltIon.
glad if the House, by agreein~ to the second
Mr. BOOD believed that the time would 'come reading, were to" rush to the rescue," and save
when Sandridge would be the entrepi)t for the him from his friends. (A laugh.) If Sandrid~e
whole colony; and although the present Govern- desired local self-government, let it be secured in
ment might be willing to preserve the quays for a. legitimate manner, by a. measure specially
the benefit of the whole colony, yet there was no passed for the purpose.
Mr. JOHNSTON supported the second readguarantee that their successors might not traffic
with the municipality of Sandridge. and hand ing. Be objected to the vesting in any Ministry
them over to it for its exclusive advantage. He of a power which he held to be almost unconstihad no objection to Sandridge being declared a tutional-of cuttmg up such a mumcipalityas that
municipality, if the roads and jetties belonging to of St. Kilda in any way they pleased. If Sandridge
the port of Melbourne could be vested in the were to be separated from Melbournp, it should
central Government.
be done by a bill; and his reason for thinking so was
Mr. GREEVES pointed out that the citizens the very argument used by so many hon. members
of Melbourne and Geelong possessed the advan-I who opposed the present measure-that people
tage over other municipalities of being incorpo- ought tohave the management of their own affairs.
rated, so that they had' a direct control over It was because he did not wish to see Melbourne
those who managed their affairs. They possessed affairs taken out of the hands of the Melbourne
local self-govelnment to an extent not bestowed people that he did not wish Sandridge
on the newer municipalities, which were more to be erected into a separate municipality.
directly under the supervision and control of If the Chief Secretary, however, would pledge
the Government.
himself to do away with the toll on the Sand
Mr. MICHIE would support the bill, but not ridge-road, and then introduce a bill for the ere c·
for the reason shown by the hon. member who tion of Sandridge into a separate municipality, he
preceded him. because Sandridge, in the evpnt (Mr. J ohn8ton) would pledge himself to support
of separation, might say that it was content to it. Sandridge and Emerald Hill were, however,
abandon its corporate advantages and accept the well represented in the Cabinet; and while £5,000
mferior position. He was induced to support the was derived from the toll, and only £2,000. was
bill because of the answer which the hon. the required to keep the road in repair, it was not
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likely that any eft'ort would be made for the removal of the toll.
After some observa.tions
m Mr. STEl'HEN,
the House divided, when the e a.ppeared21
For the second reading
Aga.inst...
18
Majority...
. ..
The following is the division-list:Mr. Ameinck
-

Bennett
Ebden

-

Oray

- Firebrace
- l"razer
- Oreeves

Mr. Andel'llon
-

Carr
Francis

-

Healea
B ouston

- Oraut

AYES.

Mr. Harriaon
- Henderson
-

Hood

.

- Humffray
-

Johnston

-

Macadam

- Loader

NOES.
Mr. Howard
- Lock
- Mal'tIey

- Iit'MilIan
MyIes

-

Nicbolson

3

Mr. "'Cullooh
-

Mich:e

-

Smith, L. L.
Stephen
Wooos.

- Sinclair
- Smith, J. T.

Mr. Prendergast
- Pyke
- Riddell
- Service
- Verdon
- Wood.

The House then, upon the motion of Mr.
LOADER, went into committee to consider the
bill.
The preamble beinll: postponed, pro~ess was
reported, and the CHAIRMAN obta.ined leave to
sit again on that day fortnight.
MEDICAL PRACTITIONERS BILL.

Mr. L. L. SMITH moved the second reading
of this bill, remarking that the less objection
could be raised aga.inst it as it was now the law
of the land in Engla.nd a.nd New Brunswick.
The Government, moreover, could not oppose it,
on the princifle that it had f.romised not to
oppose a bill 0 the kind which was a.pproved of
by the body of medical men in Victoria. The
object of the bill was not so much to protect the
medical men of Victoria., but the public,
as it would enable the latter to know who
were and who were not qualified practitioners.
It would also prevent anyone but qualified practitioners from putting the word "Burgeon" on
his door, and would also protect the profession in
courts of law, and in the ma.tter of Government
appointments. The first thing the bill would do
would be to appoint a medical council, the registrar of which would keep a list of legally qualified practitioners. which would be published
yearly, and be in all :::ourts of law a sufficient
evidence of the qualification. Unregistered persons would be held to be unable to hold Government or hospital appointments; and an appendix,
to be called a Bntish Pharmacopooia, would be
published, containing a list of all new medicines
and compounds appertaining to the colony. As
what he had stated exhibited the utility of the
bill. no further observation from himself was re~uiredJ and he would not longer trespass on the
time of the House.
Dr. MACADAM rose to oppose the second
readin~ of the bill; and hoped to be exonerated
from the charge of professional animosity in so
doiD~, BS, though a doctor of medicine and a
quahfied surgeon, he did not now practice. If he
showed that the bill was not, as it was stated to
be, a transcript of the English act, andz in conseto rely
quence, not a. measure which it was saIe
upon, he was satisfied the House might reasonably demand the Englioh bill in its integrity, or
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else reject this modification of it which the hon.
member for South Bourke had brought forward.
He (Dr. Macadam) would direct attention to
two clauses of the bill now before the House,
the 15th and the 17th, and contrast them with
those of the English act. Clause 15 provided
~hat if any medical practitioner be convicted of
a.ny felony or misdemeanour the council mijl;ht
direct the registrar to erase his name. Now, the
council were, of course, supposed to be a body
of men selected on acoount of their integrity
and impartiality; and other powers were
given them which ba.d been carefully omitted
from this bill. He would read the remainder of
the clause as it appeared in the English act, as
follows:.. If any registered medical practitioner shall
be convicted in any portion of England or Ireland of any felony or misdemeanour, or in Scotland of any crime or offence, or shall, after due
inquiry, be jud~ed by the council to be guilty of
such conduct, the council may order the registrar
to erase his name from the registry."
This was a most important omiMion (hear, hear),
and in his (Dr. Macadam's) opinion a most
fat,al one. One of his reasons for opposing the
bill, therefore, was, that according to the act
now before the House it was necessary to convict a medical practitioner in a court of law
before his name could be erased from the list,
whereas the Enghsh act wisely stated that, after
due inquiry, the council of itself might direct the
erasure of any name. It would be quite plain to
the House that a medical practitioner might
escape a common jury, while the general council,
composed of men of education and professional
knowledge, would be able, from their technical
knowledge, to correct the ignora.nce of a common
jury, q,nd protect the public, for it wou~d be very
dangerous to leave a guilty man to the chance of
detection by a common jury of the Supreme Court.
As to clause 17, which empowered registered persons to recover in a court of law, the English act
included the words, " everyone registered according to his certificate to practice 8S a surgeon, or
as a doctor of medicine and surgeon:' .Here was
a distinct definition, which was not given in this
bill, by which a man registered as an apothecary
could practice as both apothecary and physician.
He should not go beyond these clauses, in which
it seemed there were wilful omissions (Mr. L. L.
Smith-It Hear, hea.r"), for reasons for his opposition, but leave the matter with perfect confidence In the hands of the House.
Mr. MIClIIE thought the House was under
obligations to the hon. member for Castlemaine
for pointing out the very essential differences that
existed between thill and the English act. The
omission in the 17th clause was, in his opinion,
peculiarly important, for according to this bill it
appeared that the man who passed the Royal
College of Surgeons was no better off tha.n the
apot.hecary, who at once would be authorised to
cut away right and left among Her Ma.jesty's lieges. The omission in clause 15
was also most important, for he (Mr. Michie) had
no hesitation in saying that a jury was generally
the worst possible tribunal to judge matters of
profess1Onal detail or practice. Medical witnesses
were extremely shy of giving evidence aga.inst
their fellow-practitioners, and it was impossible
for any but such a body as t.he ~eneral medical
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council to judge the matter impartially. Then,
again, juries might give a. prisoner the
benefit of a doubt, which would be, no doubt,
unsatisfactory to those who were competent
to judge the case, and it was only to be
supposed that the medical council would
con!;ist of the most respecta.ble members of the
profession. In his (Mr. Michie's) own profession,
the judges in England never disbarred barristerll,
but the maLter was brought before the benchers,
an irresponsible body, whose decision was never
impugned. Again, he held strong objections to
clause :U, which it was certain could not be part
of the English act. The clause ordered that the
council !!hould cause to be published an Appendix
to the British Pharmacopceia, containing a list of
all medicines and compounds appertaining to the
colony. Now, there were such things as Dr.
Blair's gout and rheumatic pills, for half of the
patent of which an enormous sum was given. If Dr.
Blair were to bring his pill to this colony he would
beat everybody, and this clause, as he would say,
"My pill is not composed of colonial substances."
Mr. L. L. SMIT H.-This is merely an appendix to the Brituh Pharmacopreia.
Mr. MICHIE said that had not escaped his
notice.
Mr. L. L. SMITH.-If the hon. member referred to the English law. he would find the clause
by which the British Pharmaooprew was established. It was the same as this.
Mr. MICHIE would not, upon the recommendation of the hon. member, consult the
British clause, because he was satisfied that
was not a transcript. of that clause, for
the simple reason that it was impossible that the
act of Parliament could contain expressions
appertaining to this colony. (Hear.) The hon.
member would see that he had altered the cla.use
to that extent, and he (Mr. Michie) had yet to
know why there should be a difference between
persons who compounded a pill from colonial
substances and those who compounded one from
imperial substances. He saw some reason in the
observations of the hon. member for Ccstlemaine ;
and he thought that the bill should be thrown
out.
Mr. GREEVES thought the House would
allow rum to take some exceptions to the bill, although they would not be legal objections.
(Hear, hea.r.) First of all, he objected to the
principle of the bill, because it proposed to take
away the common right of any man to get assistance from any person he thought fit.
.~r. SMITH.-For pay.
Mr. GREEVES said he objected to that portion of the bill which prevented per!lOns from
dealing with men who professed to hold qualifications they did not possess. But there were
many causes which. made him object to the bill,
one of which was that it was introduced at a
period of the session when it would be impossible
to put it in a proper form. The bill proposed
that a council should be appointed, but it did not
say by whom. It was also said that the tlxpenses
of the members of the council should be paid by
the commissioners of Her Majesty's Treasury;
but there were no such commissioners in this
colony. 'rhe bill appeared so crude, that he
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could call it nothing else than a. legislative
a.bortion. He trusted hon. members would not
consent to the second reading of the bill.
Mr. PRENDERGAST thought the subject was
one of too great importance to be decided that
evening. In his travels on the gold· fields, he
had seen the necessity for having a bill like
the present to regulate the qualifications of medical practitioners, but he thought it was too important a subject to discuss at that late hour of
the evening.
Mr. MYLES designated the objections made
against the bill as most flimsy. There were certainly two clauses which slightly differed from
the English act, but they could be altered so as
to assimilate more closely to it. He considered
it was a measure required in the colony, and
trusted that no personal feeling towards the hon.
member who had introduced it would be allowed
to actuate hon. members. The bill ought to be
considered on its merits alone, and if there was
another bill to be broue;ht in, both should be
allowed to appear.
Mr. STEPHEN submitted that there was not
a single working clause in the bill, and on that
ground he should oppose it.
Mr. HUMFFRAY thought sufficient had been
said to render the bill unworthy the consideration
of the House, as it had been introduced under
false representations. He should move that it be
read a second time that day six months.
The amendment was put, when
Mr. GRAY defended the promoters from the
charge of having" mangled" the English bill.
The only alterations were in two clauses, namely,
the 15th and the 17th. In the latter of these,
instead of the pu bhc being shut up to one practitioner, they might go to a practitioner in anyone
branch of the profession for all purposes, and the
first was to take away from the Council the power
of striking a practitioner off the rolls.
Mr. PRENDERGAST suggested that the debate be adjourned until after the recess.
Mr. L. L. SMITH, in reply, said he had been
the victim of the malicious slanders of medical
practitioners, because he had departed from the
ordlDary routine of the profession; and it was
because of what he had suffered himself that he
had made the omission in the 15th clause. He
would ask the hon. member for St. Kilda. to
define the limits between a surgeon and a
physician?
Mr. MlCHIE.-I can do so as well as VG~
can. (Laughter.)
Mr. L. L. SMITH believed that, for he himself
could not draw the distinction. The object of
the hon. member for Castlemaine was to procure
the rejection of the bill, in order that his own
might be adopted by the House.
Dr. MACADAM explained that his bill was n01;
a general measure, but was simply intended to admit foreign practitioners. He was not the a.uthor
of it, but his hon. colleague, Mr. Aspinall, in
whose absence he took charge of it.
The question, that the bill be read a second
time that day six months, was put and agreed to.
The remaining business on the paper was postponed; and the House adjourned at five minutes
to 12 o'clock until the following day.
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SIX'rY-EIGHTH DAY-FRIDAY, MARCH 30, 1 'SOO.
BALLARAT AND GEELONG RAILWAY.
LEGISLATIVE ASSEMBLY.
Mr. BROOKE gave notice of his intention to
The SPEAKER took the chair at half-past 4 ask en the 17th April, whether it was the inteno'clock.
tion ot the Government to release Messrs. Evans,
MECHANICS'INSTITUTE AT STEIGLITZ.
Merry and Co. from their contract for the conMr. LALOR gave notice of his intention to struction of the Geelong and Ballarat Railway;
move that a sum of £250 be placed on the ad- and if so, on what terms?
ditional Estimates for 1860, for the purpose of
THE GOLD-FIELDS BILL.
establishing:a mechanics' institute at Steiglitz.
In reply to Mr. GRANT,
THE STATE OF THE COLONY.
Mr. NICHOLSON said no communication
Mr. ASPINALL gave notice of his intention from the Sandy Creek Progress Committee had
to move, on the 19th April next, that the House been received by the Government. He would,
resolve itself into a committee of the whole, to however, now bring the resolutions referred to
before his colleagues,~and it would rest with them
take into.consideration the state of the colony.
whether they should be embodied in the GoldTHE BAR AND THE BENCH.
fields Bill.
Mr. WOOD presented a petition from a memRAILWAY CULVERTS, BARKER'S CREEK.
ber of the bar, Mr. Singleton Rochfort, in which
Mr. ASPINALL asked the Commissioner of
that learned gentleman complained of the manner in which, as a professional man, he had been Public Works when he would be able to inform
treated by his Honour the Chief Justice. In the House whether the Government were fully
presenting this petition, the learned Attorney- satisfied with the construction of the railway
General said he did so because the petition had works at Barker's Creek?
Mr. FRANCIS said, from a report in OTle of
been entrusted to him, and it was to be understood that he did so without at all agreeing with the local newspapers, it appeared the works had
the statement of the petitioner, but that he simply not been properly carried out. The committee
presented it as he would any other matter that had, however, gone up that morning to mquire
as to the true state of the case.
was presented to him. (Hear.)
Mr. HORNE opposed the reception of the
THE EASTER RECESS.
petition, whIch, in his opinion, was as gross in its
remarks as well could be. (Hear, hear.) It was
Mr. NICHOLSON moved that the House at its
couched in language anything but proper, and rising do adjourn until the 17th April next. When
for his part he thought it ought not to be re- first giving notice of this adjournment, he thought
ceived. (Hear, hear.)
a few days would answer the purpose; but since
Mr. WOOD said before presenting this petition that several gentlemen had stated their wish to
he had informed his Honour the Chief have a fortnight, and he therefore gave notice of
Justice that such a petition had been entrusted the present motion.
to him, and that learned judge said he
After a short discussion, the question was put,
ought to proceed with it, as that House was the that the House should at Its rising adjourn till the
only tribunal through which (by moving the 17th April, which was carried, Mr. BarLon, amid
Government) the judges could be removed. It much laughter, voting in the negative.
was exceedingly painful for him to present. such
NEW MEMBER.
a petition, but, as it was his duty, he did so.
(Hear.)
The SPEAKER announced the return of Mr.
Mr. HORNE moved that the petition be not Gatty J ones as member for Evelyn.
accepted.
The new member was subsequently introduced
The House then divided, and the numbers by the hon. the Attorney-General and Mr. King;
wereand having subscribed the oath, took his seat
For receiving the petition
25
below the gangway, on the Ministerial side.
Against...
......
10
INTESTATE ESTATES.
Majority
15
Mr. WOOD then moved for 'leave to bring in
The following is the division-hst :a bIll to make better preservation for the management of the estates of deceased persons in certain
AYES.
Mr. Amsinck
- Ora.y
Mr. 1rI'Culloch
cases
- Anderson
- Oreeves
- M'Lellan
The motion was seconded by Mr. NICHOLSON.
- Buton
- Nichol50n
- Hood
After a few words from Mr. MrCHIE and Mr.
-Humffray
- Brooke
- Service
BARTON, the introduction of the bill was agreed to.
- Ca.rr
- Hunter
- Smith, J. T.
The bill was then brought in, a.nd read a first
- Duffy
- King
- Wood
time.
- Embling
- Lalor
- Woods
- Firebrace
BUSINE~ OF THE HOUSE.
- Woolle;},.
- Lock
- Grant
Mr. NICHOLSON moved that the business on
NOES.
Mr. Aspinall
Mr. Horne
Mr. Prenderg9.llt the paper for the 2nd, 4th, and 5th April be postponed until after the business on the notice-paper
Dr. Macadam
- Bennett
- Pyke
of the 17th.
Dr. Evans
Mr. Mal'tley
- Sinclair.
lIr. Francis
Mr. ANDERSON conceived this would not be
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Quite fair, as private members' motions might Railway Act of 1859 was alluded to. He had
be adjourned for a considerable time.
never heard of such an act.
Mr. NICllOLSON had no objection to private
Mr. WOOD showed that by a printer's error,
members' selecting their OWn days. (Hear, some copies were erroneously printed with the
hear.)
words" Railway Loan Act, 1859." In his own
It was then agreed that Mr. HEALES'S mot ion copy, and those of the hon. member near himl
respecting Hansard, and Mr. NEWTON'S motion the words were" Railway Loan Act, 1857."
respecting the road district of Boroondara, should
The CHAIRMAN ruled the amendment of
be taken on April 17.
the hon. member for Geelong to be out of order.
Mr. BENNETT'S motions respecting pastoral
Mr. BRODIE would point out that the fact of
lands on the Upper Plenty, and tenders for leas- other colonial debentures ranging higher in price
ing Crown lands, and Mr. EMBLING'S motion might easily be occasioned by their having to run
respecting quarantine, on the 19th.
longer before the date of liquidation. Be hoped
The Divorce Bill, and the petitIOn of Emerald the Government would not do now a.s it did with
Hill Municipal Council, on May 3; Pay- the Melbourne and Mount Alexander Railway,
ment of Members on May 4; and the Chmese and purchase shares at a premium in an almost
Emigration Law Amendment Bill, on May 26.
insolvent company.
Other notices er motion and bills were postMr. SERVICE expressed his assurance that
poned to various dates.
the course the Government were about to adopt
was the one which would tend most to raise the
THE GEE LONG RAILWAY CONTRACT.
credit of the colony.
Dr. EV ANS also thought the purchase of the
Mr. BROOKE, with the permission of the
House, ga.ve notice that on Tuesday, April 17, he railway, under the conditions proposed m the
would ask whether the Government have released, bill, would tend to raise Victorian credit in
or are about to release, Messrs. Evans, Merry, England. The real fact was, that so high did
and Co. from their contract for the construction that credit stand now, that the Geelong Railway
of the Geelong and Ballarat Railway, and if so, would be purchased out of the actual profits of
upon what terms; and also whether the amounts the debentures. (Hear, hear.)
Mr. M'CULLOCH was astonished at the hon.
now in the hands of the Government (viz., the
unreturned balance of deposit, and 10 per cent. member for Geelong, who had taken a step
retained from each "engineer's certificate") are which was really calculated to injure the
transferred with the contract, or whether they credit of the colony III proposing the issue of
are still to the credit of Messrs. Evans, Merry, fresh debentures. The effect of such a step
and Co., and will remain as security for the due would be immediately felt in England, while the
course the Government proposed to adopt was
fulfilment of the contract.
an actual guarantee and security' to English
GEELONG AND MELBOURNE RAILWAY PUR- shareholders.
He contended that Victorian
CHASE BILL.
securities really stood higher in the market than
On the motion of Mr. FRANCI3, the order of those of any other coJony.
the day was discharged, and the bill recomMr. HARRISON reminded the House that
mitted.
the last reports had come from England just
Mr. FRANCIS explained that the only object when the South Am,tralian dividends were due,
he had in view in obtaming the recommittal was whereas those on Victorian debentures had
to effect some verbal amendments, and alter the three months to run. The credit of the colony
rotation of the clauses.
had already been injured by the transactions of
In answer to Mr. GREEVES,
the Government with the Geelong and MelMr. WOOD said the object of the alterations bourne Railway. The Government at first proin the rotation would be to place first the clause posed to buy the Geelong line with debentures,
which incorporated the Board of Land and and the departure from that course injured
Works, which would then have power to effect Victorian credit.
the pur£lose.
Mr. LOADER did not see why the shareMr. HARRISON, before the first clause was holders in the Geelong line should want to make
proceeded with, would move an amendment to a profit out of their bankrupt property, by
the preamble, viz., to omit the words," out of getting debentures at par to sell at a premium.
the railway loan account," and insert, in heu
Mr. M'CULLOCH was sure it was not fair to
thereof, the following words-CC by debentures a.lter the course of action now. The resolutions
secured upon the consolidated revenue of Vic- I respecting the matter had been passed last year,
toria." He contended that to pay the I and to alter the terms of the sale now would
purchase·money out of the funds raised not satisfy the London shareholders.
on the debentures already issued, wl)uld be
Mr. HARRISON complained of the phrase
ai very dangerous plan, and tend ~ lower "bankrupt property." The Geelong line was a
the credit of the Government in London. (CC Oh, better paying line than any other m Victoria,
oh.") The money had been borrowed to make save the Melbourne and Hobson's Bay line.
railways with, and the English lenders would not (CC Oh, oh," and a laugh.) The Government
like to see it spent on an object different from lines were not paying expenses, while the
that which was first proposed. The result of the Geelong line cleared £LO,OOO last year over its
bad management respectmg the purchase of the expenses.
railway had, he contended, brought the credit of
Mr. MICHIE doubted if the London shareVictoria lower than that of any other colony in holders had ever prejudicially affected Victoria.n
the Australian Jtroup. He could not but disap- credit. It was easy to get up meetings with
prove of the bill, as some of its clauses had been Lord Alfred Churchill in the chair, whose fond·
three times altered, and besides, in clause 5 a ness for money proved his connexion with the
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Marlborough stock. That meeting had evidently been held to induce the Victorian Government to buy, if not a bankrupt raiiway, at
least a slop-made one (a laugh), and he thought
the Geelong shareholders now exhibited unparalleled ingratitude.
Mr. WOOD moved that clause 1 stand as
clause 2.
The motion was agreed to.
Mr. WOOD moved that clause 2 stand as
clause 3.
Mr. HARRISON moved the omission of the
words- u Provided a true and correct account
thereof be particularly set forth and exhibited in
a schedule or schedules to be attacht'd to the said
deed." He was sure he knew more than any
other person the feeling of the London shareholders, and felt convinced that were the clause
passed in its present shape, it would be rejected
by the London shareholders.
Mr. NICHOLSON.-Why?
Mr. HARRISON.-Because the House cannot relieve them from their liabllities.
Mr. FRANCIS pointed out that the terms of
sale had been already settled and agreed to,
though the directors had certainly yielded only a
reluctant consent, as regarded the undefined
liabilities. On behalf of the Government, however, he (Mr. Francis) refused to accept any other
terms, nor would he consent to proceed with the
bill with the proviso taken out.
Mr. NICHOLSO~ said the conditions ha.d all
been agreed to, and the Government would ill
deserve public confidence if it had accepted any
()ther. What the hon. member for Geelong was
now trying to do was, to re-open the basis of the
whole agreement.
Mr. HARRISON contended that the agreement for purchase was with the understandmg
that the company was to be relieved from all
liabilities. As the condition stood, the company
would not know how long its liabilities would
,continue after the sale.
Mr. SERVICE would rather see the bill thrown
,()ut, than the company's liabilities, known and
unknown, adopted by the Government.
Mr. ANDERSON said the proposition of the
hon. member for Geelong was 80 absurd as 10
incur the liabilities of a bankrupt after his insolvency.
.Mr. MICIIIE trusted the Geelong bill was not
to be a sort of second Kyneton deviation. It
appeared imposslble to meet the demands of the
hon. member, who he (Mr. Michie) hoped did
not represent all the Geelong shareholders.
Mr. HOWARD.-If the lme is so good, it is
a Jlity to take it away from them.
The amendment was then put and negatived,
and the original motion agreed to.
On the motion of Mr. WOOD,
Clause 3 was divided, that part coming after
the words H common seal" first occurring, was
made clause 4, while the first part was made
clause 1. Clause 4 was struck out.
Some trifling a.mendments were made in the
bill, which was then reported; and the adoption
of the report made an order of the day for Tuee-day, April 17th.
CUSTOMS ACT AMENDMENT BILL.

Xr. PYKE moved the second reading of this
bill.

He was anxious that it should pass
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this stage, because it was necessary to give
the home Government some assura.nce that
the Lel!.islature were prepared to repeal
those portions of the Customs Act which invaded the prerogative of the Cr:>wll. He did
not intend to pass the bill through committee that evening, and hon. memhers would
have an opportunity of stating their objections
to the measure wh.en it went into committee.
He had, in consequence of a. conference with the
gentlemen composing the Chamber of Commerce,
made some alterations in reference to declared
values, about which there had been some difficulty. The measure wc-uld be still more closelr
assimilated to the English Customs Act, and It
was determined that declared values should be
taken to be the values at the time of passing the
entry.
Mr. GREEVES did not intend to discuss the
principles of the bill on that occasion, and would
offer no objection to its second reading, reserving
his right to propose amendments in its future
stageR.
The question that the bill be read a second
time was then put and agreed to. It was committed pro forma., and its further consideration
was made an order for Tuesday, April 17.
CROWN LANDS SALES BILL.

The House then resolved itself into a committee of the whole, for ~he further consideration
of this bill, commencing at the 83rd clause, which
imposes certain penalties for the depasturing of
stqck on Crown lands.
Mr. HUM:FFRAY moved, that the maximum
penalty be reduced from £20 to £10.
Mr. SERVICE said it was his intention to
strike out the minimum altogether.
The amendment was put and agreed to.
Mr. HUMFFRAY then moved, that £30 be
the maximum penalty instead of £50.
Mr. SERVICE said it was in accordance with
custom that the maximum penalty should be in
proportion to the number of tim.es the offence
was repeated, and he presumed the hIghest
penalty would not be enforced except in extreme
cases.
The amendment was agreed to.
Mr. PRENDERGAST pointed out that the
clause gave no appeal from the decision of the
magistrates. He presumed that the provisions
of J arvis' would not apply to a conviction under
this act. lIe had no wish to occupy the time of
the committee, but unless the hon. the AttorneyGeneral consented to introduce a proviso whICh
would give the right of appeal, he would be co'npelled to address the committee at very great
length. (Laughter.)
Mr. WOOD said, if the hon. member would
introduce a distinct clause for this purpose, the
Government would support it. (Hear, hear.)
The clause was then put and agreed to.
The following was then rea.d as the 84th
clause :" If any person shall search uron any Crown
la.nt! for any mineral or meta (except gold)
without having a licence for tha.t purpose under
this act, tunless such person shall be assisting
any person ha.ving such licence, or if any person
shall cut, dig, or take from any Crown lands (not
under lease) a.ny live or dea.d timber, gravel,
stone, limestone, salt, guano, shell, seaweed,
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!land, loam, or brick·earth, without having a
licence for that purpose under this act, every
such person shall, on conviction of any of the
said offences, forfeit and pay any sum not ex·
ceeding £20:'
Mr. HUMFFRAY said that under the provisions of this clause a miner might be fined for
cutting timber for mining purposes.
Mr. WOOD said the case was provided for by
the Gold-fields Act, which it was expressly provided thiS bill did not repeal.
Mr. HUMFFRAY sa.id the Gold·fields Act did
not give the miner power to cut timber, except
on the I!:round he occupied. lIe would suggest
the insertion of the words" except for mining
purposes."
Mr. HOWARD objected to the clause altogether, and would move that it be struck out. He
could not see that there ought to be any re·
strictions on the right to sea.rch for minerals.
Mr. GREEVES said he had intended to move
tha.t the clause be struck out, with a. view to its
rearrangement. If the committee really wished
to prevent the developement of the resources of
the country they could not do so more effectually
than by passing this clause, which would have
the effect of pre'\"enting s«entific men from going
into the country to search for minerals. He
would ask on what principle they were to be considered guilty of a misdemeanour. He noticed
also that sea.weed was mentioned, and that the
removal of bark was omitted. He thought the
clause in its present sha.pe was a. very bad one,
and that it ought to be withdrawn.
Mr. WOODS asked if a.liceHce was required to
give miners the right to prospect for gold? If so,
the clause would operate as a great check, and
he would vote a.ga.inst it.
Mr. SERVICE said the hon. member need not
vote against the clause for the reason he ha.d
stated; because, if he looked to the first portion
of the clause, he would see that the right to
prospect for gold was specially excepted. If the
hon. member for Geelong (Mr. Greeves) ha.d
allowed the proper time to arrivel he would have
seen that the Government intended striking out
the word" seaweed." As to amateur mineralogists being brought nndflr the operation of
this clause, he did not think such an idea would
enter into the hea.d of any shallow justice; but
if persons went into the country to prospect, for
commercial purposes, it was quite rlght that they
should be required to take out a licence.
Mr. BROIHE remarked that the hone member for Ballarat had called forth this discussion,
but the point which he raised had not been followed up. As the Gold·fields Act only pennitted & miner to cut timber OD. the ground he
occupied. this bill would prevent him cutting it
anywhere else. (Hear, hear.) He hoped the
Attorney· General would consent to make provision to meet the case.
Mr. WOOD moved a proviso, to the effect tha.t
holders of miners' rights, carriers, and business
licences should be allowed to cut timber for fuel,
fencing, and building purposes.
Mr. DON thought, if miners were to be allowed to cut timber without a licence, that
farmers should have the same privIlege also. lIe
thought that mining would have to give way
to ag~culture in importance, as an industrial
pursUIt.

I·

Mr. GRAY asked if a farmer would be allowed
to take out a miner's right?
Mr. WOOD.-Any one may take out a miner's
right.
Mr. CARPENTER.-Only £1 a year. (Laughter.)
Mr. FIREBRACE asked if a squatter would
be compelled to pay £25 for leave to cut firewood?
Mr. WOOD.-If a squatter takes out a. miner's
right he will be entitled to all the privileges of a
mmer. (A laugh.)
On the motion of Mr. SERVICE, the word
" seaweed" was struck out of the clause.
Mr. SERVICE then proposed the insertion,
after the word" brick· earth," of the words, " or
shall strip or remove bark from any tree on any
Crown land."
Mr. CARPENTER objected to the amendment, on the ground that bark was used in considerable quantities on the gold· fields for the
covering of miners' huts.
The amendment was agreed to.
Mr. HUMFFRA Y proposed that the penalty
should be £10 instead of £20, which proposition
was carried.
Mr. MACKINTOSH r.roposed the addition of
the following proviso;- • Provided that nothing
in this clause shall prevent an owner of land
from cutting timber on Crown lands for the
purpose of fencing in his purchased land." By
a.dopting this proviso, the committee would be
giving to the farmer equal privileges with the
miner. The squatter already enjoyed this right,
but hitherto it ha.d been denied to the farmer.
Mr. WOOD offered no objection to the a.ddi·
tion, but thought the farmer would have sufficient facilities for fencing in his land without
the aid of this provision. For these matters, the
farmer looked to the fencer and timber·splitter.
Mr. MACKINTOSH replied, that whatever
difficultes the fencer might experience would
have to be met ultimately by the farmer.
Mr. ANDERSON supported the amendment,
because he oLjected to the payment of a heavy
licence for a small amount of work.
Mr. HOW ARD wished to know how the
farmer could be prevented cutting timber? He
was surprised at the member for East Bourke
endeavouring to create a feeling of jealoulSy
between the miner and the farmer.
Mr. SERVICE thought it unfair to place class
against class, and did not see why the provision
should be restricted to farmers. At the sa.me
time, he would remind the committee that timbeNplitting now appeared to be a separate and
distinct branch of business. It could never be
long profitably pursued by an individual farmer
or miner, and It would be cheaper to the farmer
or miner to obtain his timber from a person who
devoted his whole time to this branch of employment than to go and cut it down and split it
himself.
Mr. HUMFFRA Y did not agree with this.
For instance, there might be 70 or 80 persons in
a. mining company, and only half of them could
be engaged at a. time. The time of tht' other
half would then be profitably employed in going
to the wood and cutting timber.
Mr. l\l'LELLAN said, if the Commissioner
of Lands and Survey knew the 4.uantity of
timber required in a shaft he would not talk
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about miners paying for timber. He (Mr.
M'Lellan) had known instances of £200 or £300
worth of timber being used in a claim, which after
all did not yield a sixpence. He had seen as many
as 40 men at a time cuttin~ timber for a
claim; and he had seen them mterrupteU by a
Crown ranger, who, if they refused to take
out Hcences, costing them ;£10 each, would
summon them before the police court next
morning. The same privileges that were given
to the farmer should. certainly be extended to
the miner.
Mr. WOODS observed that he was one of a
party of 24 who, on one occasion, were summoned
for being engaged cutting timber without licences. They would have had to pay £240,
and this in addition to the expense of carting the
timber some two or three miles.
Mr. CARPENTER said if the miner was prohibited from cutting timber, mining operatIOns
would not be prosecuted with due care, and
human life would be endagered.
Mr. BENNETT proposed that the provision
should include the words, 1I or for building purposes," in order that those who had houses to
erect might be placed on the same level as other
members of SOCiety.
Mr. PRENDERGAST contended ~that the
miners did not require the provision. Their interests were suffiCIentl'y protected by the Goldfields Act, WIth which the present measure (according to its 89th clause) would not interfere.
Mr. HO WARD understood that the salaries of
the Crown rangers had been expunged from the
ERtimates; by whom then would this clause be
carned out? (A voice -" The police.") This he
questioned.
Mr. HADLEY proposed that the provision
should apply to the occupier as well as the owner
of purchased land.
Mr. WOOD considered that" the owner of any
depasturing licence" should be admltted to the
same privileges.
The CHAIRMAN suggested that it would be
more convenient if all the a.mendments were
withdrawn, and embodied in one distinct propssition.
This was agreed to, and a provision to meet all
the wants mentioned, framed by llr. WOOD, was
passed unanimously; as was also a further provision, proposed by Mr. SERVICE, giving power
to the Governor in Council, by proclamation, to
revoke the exemptions when deemed necessary.
On clause 85,
In answer to Mr. PRENDERGAST,
Mr. WOOD undertook to add a proviso giving
a right of appeal from decisiona of the local
bench.
Clause 86 was agreed to, with verbal a.mendments, the blank being filled up with the word
" thirt ."
On ciause 87,
At the suggestion of Mr. ANDERSON,
Mr. SERVICE agreed to strike out the latter
part of the clause respecting informers.
Clauses 88 and 89 were agreed to; and post·
poned clause 5 was also agreed to.
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Mr. LOADER, Mr. GREEVE8, and Mr. SNODGRASS intimated that they had new clauses to
propose, and it was agreed that:they should be
printed and considered at a future stage. The
bill was then reported, with amendments, and
leave was given to sit again on the 14th proximo.
The further consideration of supply was postponed till the 17th proximo.
ARMED VESSELS REGULATION BILL.
The House then weni into committee for the
further consideration of this bill.
The clauses, from the 7th to the 17th, were
agreed to, with verbal amendments.
On clause 18 being proposed, providing that
H no actIOn shall be ma.intained for bond fide
actsl .even if committed beyond the jurisdiction
of tms colony,"
Mr. ASPIN ALL said the whole bill appeared
to him absurd, but this clause most absurd. ,It
provided that the commander of anyone of these
colonial ships might, if he thought fit to carry
out any ~culiar kind of discipline, take his
vessel outsIde the Heads, and han, a man if he
pleased, and no criminal proceeding would lie
against him.
After some discuSSIO~ in the c0urse of which
the. possibility of the ship firing into French
ships was alluded to,
Mr. ASPINALL repeated his objection, that
the clause would not prevent an officer dealing
tyrannically with the men under his command,
if he chose to run beyond Port. Philip Heads for
that purpose.
Mr. MARTLEY said it was evident the hon.
and learned member for Castlemaine, who had
spoken twice, had not once read the clause, because, for a legally educated gentleman to make
such an objection was simply absurd.
Mr. ASPINALL presumed that the;Proper inference was, that it was simply absurd to suppose
that any hon. member could properly read an act
save the recently-appointed Solicitor-General,
of whom no one had ever heard until he was introduced to the House by the Attorney-General
about a week ago.
The clause was carried by 18 to 7.
The following is the di~ision list ;-AYES.

Mr.
-

Bennett
Brodie
Carr
Carpenter
Firebrace
Francis

Mr. Amsinck

- Aspinall
-

Mr.Oreeves
- Hadley
- nenty
-

Howard
Martley

- McCulloch

NOES.
Mr. Hood
- Loader

Mr.
-

Michie
NlcholsOll
Pyke
Riddell
Slnclalr
Wood.

Mr. McLellan
- Prendergast
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Clause 19, exempting the stores, kc., of vessel'
.
from duty, was agreed to.
It was resolved that the Chairman should report progress, and the House resumed.
Leave was given to sit a.gain on the 17th inst.
The remaining business on the paper was postponed, and the House adjourned, at a quarter to
12 o'clock, to Tuesday, the 17th April.

