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thing that could be done by a Bill to facilitate
small settlements had been done by this. On the
contrary he believed that everything had been
elaborately done by it to prevent small settlements. (Hear.) By it a man could not obtain
his title for a year after he paid his money, and
rendered himself liable to a heavy fine for certain
dealings with the land. He denied that he was
legislating for the richer classes, but he thought
if a man came with money in his hand and said
he wanted to get his title, he ought to have it.
(Hear, hear.)
Mr. NICHOLSON said an impression appeared
to ha.ve ~ot abroad among hon. members that
there were great differences on this Bill
between the hon. the Attorney-General and
the other members of the Cabinet. He had to
inform the Committee that those differences were
not nearly so large as hon. members seemed to
imagine. (Hear, hear.) They were confined to
two or three points of the Bill, and one or two of
those had already been stated; but, on the whole,
the Attorney-General agreed with his colleagues
on the Bill. (Hear, hear.) As for the matter
which had occurred in the House that evening,
although the hon. the Attorney-General had
endeavoured to co-operate with the hon. and
learned member who had just sat down in trying
to put the motion of the hon. member
for Kilmore in such a shape as would
render it practicable to carry out the object that
hon. members had in view; and although the
Attorney-General did trouble himself to put that
motion in a practical shape, for the convenience
of the House, it was distinctly understood he did
not himself approve of it. (Hear, hear.) There
was, therefore, some excuse for the hon. the Attorney-General retiring from the House when he
found his efforts were not received in the proper
spirit; and he (Mr. Nicholson) could not help
saying that the chastisement administered by the
hon. member for Kilmore behind the hon. and
learned gentleman's back was hardly merited.
(Hear, hear.) To return to the question before
the Committee, he considered that to some
extent they had been wa.sting the time of the
House-(hear)-for he thought the points of the
bono member for Kilmore mIght more advantageously come on on various other clauses.
(Hear.) What would the House do if they carried this amendment? The hon. gentleman
seemed to think it introduced the auction system.
He could tell the hon. gentleman that there was
no such principle involved in the amendment. If
the hon. gentleman had any pla.n or scheme to
propose, it would be more satisfactory if he would
give notice of it to the House, so that if
there were any improvement suggested, it
might be adopted; but in the shape in which the
hon. gentleman had now put his amendment,
even if carried, nothing could come of it. (Hear.)
The hon gentleman had stated his objects to be,
first, to introduce the auction system in certain
eases, and next to allow facilities for capitalists
obtaining larger portions of land than they could
under the Bill. As for the introduction of the
auction system, he could see no object whatever;
and with respect to the larger qUll.ptlty of land,
if the hon. gen leman waited until the 28th
clause came under consideration, he might move
that the half-section there referred to should
be increased to a whole section, which, if
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ca.rried, would attain his whole object. (Hear.)
The hon. member for M/UYborough complained
that capitalists paying for their la.nd could not
get their title. That was provided for under this
Bill. (Hear, hear.) Any purchaser would be at
liberty to say what portion of his land he wished .
to pay for, and what portion he wished to le808e.
(Hear.) An opinion seemed to be abroad that it
was desired to exclude the capitaliRt. That was
not his wish, nor the wish of the Government.
(Hear, hear.) The desire of the Government
was not so much to create a. revenue as to encourage people to settle on the la.nd. (Hear, hear.)
It was not a matter of grievance to the Government
that Bome men obtained their land at less than its
value; but it might turn out that if a large
portion of good land were thrown into the market,
one man might walk in and select, say, 5,000
acres. That was what the Government wished
to avoid.' (Hear, hea.r.) Those parties would of
course select the best land, and in his opinion
320 acres of the best class of land in the colony,
might be considered a fair-sized farm. (Hear,
hear.) If hon. members thought otherwise, it
could be altered by the machinery of the
Bill ; ~but with regard to the legal question,
any capitalist might buy his 320 acres,
~ay for it, and obtain his deed at once.
There would be no limit, under this Bill, to the
quantity of land that the capitalist might obtain
-whether it might be 1,000 or 10,000 acres. If
hon. members, however, desired that there
should be a limit, let them frame one. M80ke
certain conditions as to improvementsl and there
would be a sufficient check on the taking up of
excessive quantities of land. He refeated that
there was no limit to the quantity 0 land that
any capitalist might select under this Bill.
Mr. IRELAND.-In the same locality?
Mr. NICHOLSON.-In any locality; go where
he will.
Mr. IRELAND.-But only a certain quantity
by the y~ar?
Mr. NICHOLSON replied that there was no
limit to quantity after the first year. He regretted that so much of the evening had been
taken up with this matter, because he believed no
amendments on this particular clause would affect
the merits of the case. The question as to
whether the quantities of land should be limited.
and whether the auction system should be introduced or not, must come on necessarily at a later
stage. Therefore he hoped, for the sake of
progress, that the Committee would come at
once to a division on the amendment, if the hon.
member for Kilmore thought fit to press it 80
far.
Mr. BARTON considered the statement made
by the President of the Board of Works to be of
a manly character, and calculated to inspire oonfidence; but the confidence which he felt on hearin&" that statement had been considerably impaired by the expressions whICh had since fallen
from other members of the Ministry. And now
the hoD. member for Kilmore had thrown on
the floor of the House one of the true
questions to be tried, he regretted to see the
benches of the House to a certain extent vacant.
The hon. the Chief Secretary was left in a. position, which, it was to be hoped, was not ominous
of his future fate-he was left almost alone. (A
laugh.) The issue which had been put was,
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whether the Bill excluded tlte capitalist from
purchasing his a20 acres as against the selector.
Now it would be one of the most excellent consummations that could be desired to see that the
capitalist should have no land to get, under the
circumstance, for some years to come. If that
happened, he ventured, though no prophet, to
predict that a prosperity unexampled even in the
most golden of its days would come upon thIS
colony. The hon. member for Kilmore had
appealed to the American system, and showed
that, in that country, the auction was the general
rule, and selection the exception.
Mr. O'SHANASSY.-The auction first.
Mr. BARTON would take it as he had said.
Mr. O'SHANASSY.-But there is a difference.
The land in America passes rapidly under the
hammer, and that is the auction system. The
same day the process of selection takes place, but
the land first passes under the hammer.
Mr. BARTON went on to say that here the
capitalist is allowed to come in and advance, not
a trifle on the upset price, but several pounds per
acre. and he buys land in order to retain it in his
own bands, either keepi ng it unused and untaxedbenefiting no person ill the State but himselfor letting it out at a rental which even in the
old country would be deemed a magnificent percentage on the capital invested. It seemed incredible in a young country, with at least
56,000,000 acres unsold and unalienated, with as
great a per'centage of good land as could be
found in any country in the world, that tenants
shonld be paying an annual rent of .£10 per acre
for agricultural land situate even at some distance from the city. He understood it was the
desire of the hon. member for Kilmore to give
t he capitalist the most unlim,ited power.
Mr. O'SHANASSY.-I certainly said nothing
of the kind, nor anything approaching to it.
Mr. BARTON.-The hon. member did not say
the opposite to it.
Mr. O'SHANASSY.-Yes, most distinctly.
Mr. BARTON.-Dld the hon. member desire
to restrict the capitalist to any number of acres?
Mr.O'SHANASSY.-Yes.
Mr. BARTON.-Did he desire to restrain the
process of non-use?
Mr.O'SHANASSY.-Yes.
Mr. BARTON.-Then my ears must have
been closed indeed.
Mr. O'SHANASSY.-They must. (A laugh.)
Mr. BARTON did not understand what the
amendment meant if that was the case'
and if the hon. member did not intend
to test any particular principle, the sooner
the Committee went to business the better.
Hon. members apfeared to have taken it for
~~nted that smal farms, generally speaking,
faIled-tha.t fact was stated by the hon. the Chief
Secretary at Sand ridge, and by the hon. member
for Kilmore, and other hon. gentlemen, in that
House; but he (Mr. Barton) would quote an
authority which, he believed, no hon. member
would be inclined to treat with disrepect
namely, Mr. John Stuart Mill, and it would ~
seen that that gentleman held quite an opposite
opinion. Mr. Joseph Kaye, of Cambridge, also
when travelling through Europe had become ~
convert to the prinCIple that small farms contributed to the prosperity of a country ; and in
the Low Lands of Europe and in China-a COUB-
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try where agriculture was more studied than in
any other, there were less poverty and crime
among the peasantry, owing to the small farm
system prevailing. The hon. member was about
to quote from a work by Mr. J. S. }Iill, whenMr. SNODGRASS rose to order, as he considered the amendment had no connection with
the question upon which the hon. me:nber was
addressing the Committee.
Mr. BARTON thought the hon. member had
a peculiar talent for mistaking him, as the question was in order, being whether the interests
represented by the hon. member should be those
of the colony, or those he (Mr. Barton) represented should be-whether, in other words, ther-e
should be a Spanish system adopted here, or that
British system which, carried to the States of
America, had been the source of such prosperity
to that country. (The hon. member then read
several extracts from Mr. John Stuart Mill, in
support of his argument, that ~man farms were
conducive to the prosperity and welfare of every
country.) He believed in the theory of Mr.
Mill that, "Give a man a rock, and he will
make a garden of it; but give him a nine years'
lease of a garden, and he will convert it
into a. desert." The issue before the Committee was, whether or not landlords were to be
encouraged; and he unhesitatingly said that the
Committee should make that choice which would
invite immigration to this colony, and promote
the prosperity of the people in general. It had
been said tha.t inducements should be offered to
capitalists, as, otherwise, capital would be diverted from the country, but he denied that
capital would ever be diverted as long as there
was popula.tion; and as long as there were the
safe mvestments there were in this colony open
to tl::e capitalist, it would be found that he took
advantage of them rather than lock up his money
in land.
Mr. STEPHEN, amid cries of "Divide, diTide," expressed a hope that the manner in
which the debate had been conducted that evening would be an example to the Committee to
confine themselves for the future, as much as
possible, to the question before them. A great
deal of time had been wasted that evening.
Mr. BARTON rose to order, as he disputed
the right of any hon. member to complain of the
course adopted by hon. members when the
Chairman had not called those hon. members to
order.
Mr. STEPHEN said he was not at all surprised
at finding himself interrupted by the hon.
member, as his remarks had been principally
directed to the hon. member, who had occupied
the time of the Committee to a most unnecessary
extent and had taken the members to every
part of the globe, thus digressing from the questIOn before t.he Committee. He was about to
remark that he believed the hon. member for
Kilmore had been misunderstood in the remarks
he had made.
Mr. LOADER called the attention of the
Chairman to the thin state of the House.
After the lapse of a minute or two a large
number of hon. members entered the House,
when
Mr. STEPHEN resumed his remarks. He
objected, he said, to the amendment proposed by
the hon. member for Kilmore, bocause it wa.s
4 A
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opposed to the principles contained in the Bill, bodied in the following (13th) clause, which
alld entirely vitiated what had been the main gave a definition of country lands.
Mr. SERVICE hoped the Committee would
object of the majority of the communitynamely, to put a stop to the present auction divide upon this amendment without opening up
system. He believed, however, that that was not the discu8sion afresh.
Mr. DU~'FY had no wish to open up the disthe object of the hon. member, and that the
amendment ought not to have been considered in cussion afresh, but there was one point to which
that light.
he wished to call the attention of the Committee.
The question was then put that the word One of the results of the amendment would proba.bly be that instea.d of the Parliament of the
U and" proposed to be omitted ID the last line of
the clause, stand part of the clause, and the country deciding which lauds should be conCommittee divided. with the following result :- sidered special and which country lands,
the question would be left to the decision of an
Ayes
:{7
unreported body-the Executive Council. He
&~
U
considered that was a question which should be
decided by the Committee. (Hear.)
Majority in favour of the original
Mr. SNODGRASS said the clause as it stood
clause
20
provided that the" Governor in Council" should
declare which were the special lands. The hon.
The following was the division-list :member who brought forward the amendment
AYES.
had stated very clearly the distinction between
Mr. Hadley
Mr. Anderson
Mr. Michie
special
and country lands. The hon. member
- Ba.iley
- Harrison
- Nicholson
(Mr. Snodgrass), who was interrupted by cries of
- B.uton
- Heale8
- O'Hea
H Divide," concluded by moving that the Chair- Bell
- Hood
- Pyke
- Bennett
-Humffray
- Seljeant
man report progress.
- Caldwell
- Johnston
- Service
Mr. O'HEA said the great advantage of the
- Cathie
- Loader
- Sinclair
present discussion was that it elicited truth, and
- Carpenter
- Lock
- Smith, L. L.
threw
a good deal of light upon the subject under
- Mackintosh
- Don
- Stephen
discussion. It had proved that the intention of
- Duffy
- M'CuUoch
- Wilkie
the Government was to deal honestly with the
- Francis
- M'Lellan
- Wood
interests of the country. (Hear.) There were
- Frazllr
- M'Leod
- Woods
- Gray
two grand divisions of the land set down,
NOES.
which, if carried out fairly and honestly, would
Mr. Amsinck
Mr. Home
Mr. Molllson
in his opinion operate favourably. The hon.
- Firebrace
- Howard
- O'Shanassy
member for Kilmore had endeavoured to intro- Gillespie
- Ireland
- Reid
duce a new classification, which would have the
- Harker
- Lyall
- Snodgrass
effect of prolonging the present system, which had
- Heuderson
- Macadam
- Woolley.
hitherto worked so diastrously. (Hear, hear.) It
- Hellty
- M' Millan
was said that the amendment was simply to inClause 12 was then read, as follows ;crease the size of the blocks of land, but it would
,t Special lands shall include all lands in or
be found to operate in the manner he had
within
miles of the city of Melbourne or pointed out. He merely wished to put that
town of Geelong, in or within
miles of any point plainly before the Committee, in order that
of tbe places mentioned in the
schedule to there should be no mistake in the real object of
miles of any town or the amendment. (Hear, hear.)
this Act, in or with m
After a few words in reply from Mr.
village, containing, according to the last census
for thtl time being,
inhabitants, within
O'Shanassy, Mr. Ireland's amendment was put,
miles of any railway or tramway, or of any land and negatived, on division, by a majority of 34
surveyed or reserved for the line of any railway to 15.
Mr. L. L. SMITH moved that the Chairman
or tramway, within
miles of the River Murray, within
miles of the sea-coast, within do report progress.
one-half mile of any land already alienated, and
The motion was lost.
Mr. O'SHANASSY thought it was desirable
all islands, and also all lands which the Governor
in Council may from time to time declare to be that the Government should bring down some
special lands."
defined plan in which the blanks left for the
Mr. WIJ.. KIE moved that the Chairman re- distances should be filled up, so as to give a
more exact definition of the lands referred to.
port progress. (" ~o, no.")
(Hear.)
Mr. MIC HIE called the hon. member's attenMr. SERVICE had no objection to provide
tion to the fact, which had been staring him in such a plan, but as he looked upon the principle
the face for some time, that the only thing the declared in the clause as sufficiently enunciated,
Committee were able to do up to the present he did not consider it was at all necessary to do
time was to report ,< No progress." (A laugh.)
so. He had filled-in the first blank with the
Mr. IRELAND moved that all the words after word <, ten," but the Government had since conthe word I f lands," in the first line of the clause sidered the matter, and decided upon extending
be omitted, with a view to insert the word~ the dista.nce to 20 miles. He. therefore, moved
U except country lands."
The question for the that the word ,. twenty" be inserted in the first
Committee to decide was simply whether the blank.
la.nd was all to be divided into blocks of 320
Mr. DUFFY wished to know whether the lands
acres, or whether there were to be larger areas H within 20 mlles" were in any case country la.nds?
Jlut up to a.uction. If the a.mendment were Were there more than two fa.rms within 20 miles
Ji,greed to, th.e words struck out could be em- of Melbourne.
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Mr. SERVICE believed there were. In the
hundred of Cut-Paw- Paw there were about 200
acres.
The motion to fill up the blank with 20 was
carried.
Mr. M'LELLAN thought it was desirable to
know the contents of the schedule before agreeing to the reservation of lands within five miles
of towns. In the case of Ballarat, five miles
might not be too great a distance, while on the
other hand, at Ararat the popula.tion would be
driven from the place.
Mr. SERVICE said it was intended to make
the distance five miles around important townships. and a list of smaller places would be submitted to the House.
Mr. M'LELLAN proposed half a mile, instead
of five miles, should be the distance. He did
not think It desirable to banish people to a distance of five miles from a town.
Mr. MICHIE thought there was a great deal
in the remark of the hon. member for Ararat ;
and instead of fixing five miles as the distance in
all cases, it might be named as the maximum,
and the distance to be reserved around each
place could be discussed when the schedule came
under consideration.
Mr. SNODGRASS thought that five miles was
too small a distance to be named, and that it
would be an im·nense advantage to a farmer to
be even within 10 miles of a town.
Mr. M'LELLAN congratulated hon. members
on the advocate the squatters had in that House.
To him that gentleman nppeared like a friar deputed to do penance for the whole of his fraternity. (A laugh.)
Mr. SERVICE pointed out that it was not
necessary to be so exact as to the distance from
towns, as these reserved lands were to be sold
by auction.
Mr. ANDERSON thought that every town
should be considered on its own merits, and he
would suggest that after the word" within" ill the
schedule the words "the number of miles mentioned in the schedule of this Act" be inserted.
Mr. SERJEANT moved that the distance be
not exceeding three miles.
Mr. MIC HIE said it appeared to him that the
clause must contain some general expression, and
he would suggest that the clause be altered so as
to read. "within the number of miles from any
place mentioned in the schedule of this Act."
He would move that" the numoer of miles from
the places mentioned in the first schedule to this
Act be set opposite the names of such places
respectively."
Mr. O'SHAN ASSY said that such an occasion
would bring out the local knowledge of the hon.
members. He would suggest that the Government be prepared with all their official knowledge
on the subject.
Mr. WOOD said the Government would come
down to the House with such a schedule as would
supply the knowledge required. All the amendment of the hon. member for St. Kilda would effect would be to postpone for the present the
consideration of that part of the clause. Of
course the Government could not undertake to
put down the name of every little place, but that
was not of 80 much importance.
Mr. SNODGRASS w/)uld venture to say that
by the postponement suggested by the hon. mem-
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ber for St. Kilda, justice would not be done. If
the House came to discuss single places, the
result would be, that when Ballarat came on for
consideration, it would be decided by the number
of friends Ballarat might have in the House.
Mr. AMSINCK suggested that the whole
clause should be postponed till the schedule was
ready. He would move that the Chairman report
progress.
Mr. MICHIE was surprised at the difficulty
which had arisen. All that was to be postponed
was the single element in the clause about wnich
the House had. been debating. The towns were
so fluctuating in importance and size, that it
would be a most cumbersome process to specify
the distance between each place and the country
lands. The House could pass the clause, and the
SChedule would provide hereafter for the appropriate distances of each place.
Mr. O'SHANASSY asked if it was not plainly
to be seen that when the schedule was discussed
the House would not be able to do without the
Surveyor-General. How otherwise could the
House determine what lands had been already
sold in the neighbourhood of such a town, and
what lands remained unalienated?
Mr. MICHIE replied that the Surveyor-General would not be wanted at all. The Committee
would have members of the Government present
each evening of the discussion, who, knowing
what the Committee would desire, would have
the required information at their fingers' ends.
The CHAIRMAN then put the various amend~
ments to the House, which were all negatived
save tbat of Mr. Michie, which was then put.
Mr. HUMI!'FRAY suggested that the word
"distance" should be inserted instead of the
words" number of miles."
Mr. MICHIE adopted the suggestion.
The amendment, as altered, was then put, and
carried.
Mr. L. L. SMITH moved that the Chairman
report progress, but his motion waf> not seconded.
'fhe Committee then proceeded to fill up the
next blank.
Mr. SERVICE proposed that the words be,
" within three miles of any town or village," &c.
Mr. M.'LELLAN proposed, as an amendment,
that half-a-mile be the distance.
Mr. SNODGRASS asked what would be done
with towns and villages, now containing many inhabitants, which were not included in the laot
census. He knew of two such places, containing
500 or 600 inl.abitants.
Mr. SERVICE said the hon. member (Mr.
M'Lellan) milo(ht endeavour to help his beloved
Ararat as much as he chose, but the Government would refuse any attempt to throw suburban lands, or lands whose proximity had. given
them a special value, open for free selection.
Mr. M'LELLAN was understood to say that
unless the distance were decreased, no lands extending in one direction from Ararat for 32 miles
would be open for free selection. He was satistied too that none of these lands had acquired
a special value.
Mr. GILLESPIE hoped that the number of
inhabitants would be carefully considered in
filling up the blanks.
.Mr. DON had observed by the late Census
returns that some villages contained only five
inhabitants, of which three wele children.
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(A laugh.) He wished to know if the Government would keep three miles from such a village
as that? (Laughter and" No.")
Mr. HOOD could not see how it would be pessible to fix any limit, unless they were to make
special rules to meet every individual town.
There was at present hardly a town of more
than 1,000 inhabitants that had not been proclaimed a municipality, and he did not think it
possible to have anY' fixed rule for all cases.
Mr. L. L. SMITH flUggested that as it was
then half-past 12 o'clock, and the matter was
one of importance, it would be desirable to adjourn. (Hear.)
Mr. GRAY thought the discussion might proceed if difficulties were not thrown in the way.
There was a great deal of elasticity in this clause,
because it provided that the Governor in Council
might from time to time proclaim what were to
be special lands. It was necessary to provide
that elasticity, and unless it were given the whole
action of the clause would be defeated.
Mr. O'SHAN ASSY was a little surprised at
this language, as he understood it to be a strong
argument from the same side of the House that
evening that discretionary power should not be
left in the hands of any tribunal. (Hear.)
Mr. GRAY said the observations from his side
of; the House had throughout been quite consistent. (Hear.) The commencement of the
clause pointed out the distances within which the
Governor was to use his discretion, which discretion the House might expect would be followed.
lIe thought they had now come to the point at
which the House, having declared so strongly for
this principle, they ought to give encouragement
to the Government in carrying it out. (Hear.)
The Government had said that free selection
should be the rule, and auction the exception.
The principle of the hon. member for Kilmore he
apprehended to be, that auction should be the
rule, and free selection the exception; that
being so, he thought they ought to support the
Government, and give them every facility.
Hear, hear.)
Mr. HENDERSON thought the limits should
e defined by the Act itself.
Mr. M'LELLAN concurred with the hon.
member for Rodney, that they ought to support
the Government, but only to the extent that
would be useful to the country. (Hear.) He
could not support them if they adopted the three
miles, as that would render the Bill perfectly useless in his district. If they persisted in it, he
would be driven to the Opposition benches; and
he therefore trusted they would either modify the
clause or let it stand over.
Mr. SERVICE thought the offer of the hon.
member a very fair one, and as the hon. member
threatened to go over to the Opposition if there
were no modification, he would expect him to the
Ministerial benches if there were. (Laughter.)
With regard to the power to be left in the hands
of the Governor, hon. members might easily suggest several cases, in which it would be absolutely
necessary to give such power. The case of a district marked out for a township at some future
time was an instance, and he did not see how they
could avoid giving this discretion to the Governor.
Mr. O'SHANASSY observed that this was
what he had said all along. The clause assumed
to do what could not be done now, and would
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take away the discretion which he conceived
should be always exercised in this country with
regard to mere special lands.
Mr. MICHIE said he should certainly vote for
the two miles. After the instance given. by the
hon. member for Belfast, he thought any less
distance than that would be impolitic. A man
who may be living outside" a rush" now, may,
in a comparatIvely short space of time be living
inside that rush-so rapidly do districts extend-and the man may be paying £1, while his
next door neighbour may be paying £500 an
acre.
Mr. FRAZER should support the amendment
of the hon. member for Ararat. He even held
that a mile was too much. In Ballarat they had
selection in its integrity. Land there was bought
at the upset price, and they had absolutely free
selection in the centre of the town. (" Hear,
hear," and H NG, no.")
Mr. SERVICE.-What is the upset price?
Mr. FRAZER replied, that in the township it
was more than £1 per acre, but there was free
selection for all that; and in some cases the outside land sold very cheap; but, notwithstanding
this, the proceeding benefited the people around
to a much greater extent than if the land remained unoccupied. He had not much objection to the tilling up of the blanks in the way the
Government proposed; but he had no doubt
whatever that the Government would be convinced that there was nothing like the land open
for selection as country land that they anticipated. At the last Ballarat election it was
stated, he remembered, that free selection would
be given within three miles of any place where a
municipality could be established, and that 150
householders would be sufficient for that purpose.
But he found places overlapping each other, and
that in consequence there would be no land left
open for selection.
Mr. HUMFFRAY said nothing astonished him
more than the remarks of the gold-fields members. Why, nearly every gold-fields township in
the colony must be upon auriferous land, and
free selectlOn in such places is totally inapplicable.
I t could not be done without immense injury te
the miners.
Mr. M'LELLAN obserYed that the auriferous
land was already provided for; the gold-fields
townships extended over some 10 or 12 miles,
but the towns actually rested only on one mile.
And, therefore, he thought the hmit of one mile
would, in many cases, be sufficient.
Mr. SNODG.B.ASS said the principle of commonage for tow. «lemed to be overlooked in the
Bill.
Mr. IIUMFFRAY inquired where was the
proposed starting point?
Mr. SERVICE replied-the town boundary, as
marked upon the map.
Mr. STEPHEN supported the amendment of
the hon. member for St. Kilda. The only difficulty he saw in the clause was that no provisioll
was made for theile lands being ever sold as country lands, in case of this step being found
desirable. New townships were springing u})
like mushrooms, and, therefore, to Dleet the case,
he would suggest the addition of a proviso empowering the Govemor in Council, from time to
time, if necessary, to pronounce slich lands
country lands.

FEB.

10, 1860.]

Mr. HOOD inquired whether it was intended
to allow free selection, under any circumstances,
within the boundaries of a municipality; and.
also, what .would be the starting-point from which
the distance would be measured ?
Mr. SERVICE said that the distance would be
measured from the boundary of the township
proper. It was quite impossible that the lands
open for selection, if the distance were fixed at
two miles, could come within the boundaries of a
municipality, excepting in the case of lleathcote,
which had been alluded to by the hon. member
for Belfast.
Mr. GRAY drew attention to the 86th clause
of the Bill, which provided that the Governor
could make regulations in special cases.
Mr. HOWARD stated that if the clause proposed had been applied to Bendigo some years
ago, Sandhurst would now be only one-half its
its size. He contended that it would be most
erroneous to alienate any land from the Crown
when in the immediate vicinity of a minm,;
towDship.
Mr. WILKIE expressed himself iu favour of
the distance being one mile only. and contended
that the question as to whether lands were or
were not auriferous had nothing to do with the
matter before the Committee.
Mr. HOWARD suggested that all lands within
five miles of any known gold-fields should be
considered auriferous.
The amendment, that the distance be Hone
mile/, was put, and the Committee divided, with
the following result :Ayes
6
N~
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Majority against the amendment 19
The motion, that the distance be H two" miles
was then carried.
'
Mr. HOWARD moved the insertion of the
words" or within ten miles of any known goldfield."
The motion was lost.
Mr. SERVICE moved that the blank for the
number of inhabitants be filled up with the
words" not less than 100, or more than 1,000."
Mr. MICHIE suggested that the minimum
number should be 500.
Mr. ANDERSON said, there were a number of
toW!lS containing two, three, or four hundred
inhabitants, the lands adjoining which might be
of a special character.
Mr. BAILEY was afraid that if the minimum
number were increased beyond 100, it would
promote free selection right up to the houses of
the inhabitants. There were many towns and
VIllages containing not more than 150 inhabitants
where the lands might be considered special.
Mr. HOOD remarked that a subsequent clause
provided that no selection could be made within
half-a-mile of sold land, so that there was no
fear of the houses being encroached upon. Be-

sides which, according to the last line of the
cla.use, the Governor in Council could declare any
lands to be special lands.
Mr. FRAZER was in faTour of a minimum of
500 inhabitants.
Mr. M'LELLAN thought 200 was quite
sufficient.
Some desultory conversation ensued upon this
point.
Mr. GRAY did not think there was any great
damage to be done by leaving these lands to be
open for free selection, as they could not be sold
except by the action of the Governor in Council,
or by special survey, in which case the proper
value would be obtained for the land.
Mr. O'HEA thou~ht that hon. members were
afraid of precipitating small villages into thriving
townships. If they began with a population of
500, there would be something tangible to ,;e
upon.
Mr. MICHIE, on consideration, would support the smaller number of 200.
The question that the words, "not less than
one hundred" be inflerted, was then put, and the
House divided, with the following result :--Ayes
19
13
Noes
Majority...
6
Mr. SERVICE proposed to fill in the next
blank with the word ' five," which would then
read "within five miles of any railway or tran:way."
Mr. MICHIE moved that the Chairman d.
report progress. It was then half-past 1 o'clock,
and if they waited until all the blanks were
tilled up the Committee must sit all night.
The question was then put, and agreed to.
The House then resumed, and the remainin,
orders of the day were postponed.
FEDERATION.

Mr. DUFFY'S notice of motion that the protp"ess report of the Federal Committee be taken
mto consideration, was postponed.
EXPENDITURE ON RETURNS.

Mr. HUMFFRA Y moved tha.t the return laid
on the table of the House on the 31st January
last relating to the public expenditure on the
bridges of the colony be printed.
LIQUOR SALES BILL.

The resolutions passed in Committee on this
subject baving been reported, the report was
adopted, and leave was given to introduce a Bill
on the subject.
PROSPECTING FOR NEW GOLD FIELDS.

The resolutions passed in Committee on this
subject were reported and adopted.
The House then (at ;I.. 30) adjourned until
the following Tuesday.
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FORTY-FIRST DAY-TUESDAY, FEBRUARY 14, 1860.
LEGISLATIVE ASSEBMLY.
The SPEAKER took the chair at a quarter
past 4 o'clock.
NEW MEMBER.

Mr. GREEVES, the newly-elected member
for East Geelong, took the oaths and hls seat.
The hon. member was introduced by Mr. Nicholson and Mr. Carr.
THE ARARAT MUNICIPALITY.

Mr. M'LELLAN presented a petition from the
Municipal Council of Ararat, praying that the
grant in aid of the municipality for the current
,year might not be less than that of last year.
The SPEAKER said the petition could not be
received, as it was not in acc')rdance with the
rules of the House.
THE COLLINGWOOD GAS COMPANY.

Mr. GILLESPIE gave notice that next day
he should move that the partie.i promoting and
opposing the Collingwood (Fitzroy) District Gas
and Coke Company, be permitted to print the
evidence taken before the Committee, day by day,
if they so think fit.

MUNICIPALITIES.

In answer to Mr. O'Shanassy,
Mr. M'CULLOCH said it was not the intention of the Government to increase the amount
now on the Estimates, in aid of municipalities
for the year 1860.
POSTAL ARRANGEMENTS AT KILMORE.

In reply to Mr. O'Shanassy,
Mr. BAILEY admitted the want of a post:>ffice building at Kilmore. It was proposed,
however, as appeared by the Estimates of the
current year, to amalgamate the Post-office and
the Telegraph. The telegraph station was
erected on Government ground, situate about
half-a-mile from the centre of the place, and the
question yet under consideration was whether the
present telegraph station should be abandoned,
and a new building for both postal and telegraphic purposes erected in the township, or whether the present building should be continued for
both departments.
RETURNS FROM OFFICIAL ASSIGNEES.

Mr. CALDWELL, pursuant to notice, asked
LEASES OF AURIFEROUS LANDS.
the Attorney-General to order a further return
Mr. LOCK gave notice that on Thursday he from the Official Assignees as to insolvent esshould move that a Select Committee be ap- tates.
pointed to inquire into, and report upon, the eviMr. WOOD said the hon. member did not
dence upon which the leases to Buchan and mention how far back he intended these returns
(lthers, anJ Duncan and others, of auriferous to go, and he would suggest that they should be
lands at Brown's, were granted, with the view of limited to the last year or two. Again, as the
ascertaining whether the granting of such leases hon. member was probably aware, the assets deinterfered with the existing rights of certain clared in a great number of the estates were exminers, under and by virtue of their miners' ceedingly small, and, therefore, it would be well to
rights; such Committee to consist of Mr. Brodie, limit inquiries to those estates in which the assets
Mr. Frazer, Mr. Grant, Mr. lloward, Mr. amounted to above £100. If the hon. membp.r
Humft'ray, Mr. Keefer, Mr. Lalor, Mr. Loader, should not. be satisfied with these returns, he
Dr. Macadam, Mr. M'Lellan, and the mover, could afterwards move for further returns.
Mr. CALDWELL was understood to assent to
with power to send for persons and papers, three
this suggestion.
to form a quorum.
AUSTRALASIAN FIRE AND LIFE INSURANCE
COMPANY BILL.

M'CRAE-STREET,

SANDHURST.

Dr. MACADAM gavenoticethat,on the followMr. GILLESPIE gave notice that next day
he should move that the promoters of this Bill ing day, he should move that a message be sent
from
this Houseto the Legislative Councilt!equestbe permitted to print the evidence taken before
the Select Committee day by day, if they so ing permission for the Hon. Alexander ~'raser to
give
evidence
before the Select Committee apthink fit.
pointed to inquire into the extension of M'CraeTHE MAIL CONTRACT TO GALLE.
street, Sandhurst, to the main Murray-road.
Mr. MOLLISO:N, at the suggestion of Mr.
Nicholson, ~stponed the question on this sub- THE PENINSULAR AND ORIENTAL COMPANY'S
CONTRACT.
ject of whICh he had given notice, until after
the departure of the February mail.
In reply to Mr. Mollison,
Mr. NICHOLSON said he had no objection to
POLICE ARRANGEMENTS AT KILMORE.
lay upon the table a copy of the despatch received
In reply to Mr. O'Shanassy,
Mr. NICHOLSON observed that no final de- by the Government by the last mail on the subject
cision had been come to by the Government re- of thIS contract.
lative to the proposed removal of the police maIMPORTATION OF RAILWAY CARRIAGES.
gIstrate from Kilmore. Petty Sessions were held
The question of which Mr. Serjeant had given
at Reedy Creek, and no further arrangemept
would be made until the result was known of the notice, whetb.er it was the intention of the
motion which Mr. Snodg-rass intended to bring Government to import from England any railway
forward, as to the appointment of a Resident carri~ges or trucks during the present year, was
postponed.
Warden for the distnct.
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THE CARELESS USE OF FIRE.

In reply to Mr. Gillespie,
Mr. WOOD said he had no objection to lay on
the table a return of the number of convictions
under the Act to prevent the careless use of fire.
As to the proportion of convictions which had
been obtained at the instance of the police, he
could supply no information, as no record had
been kept of the names of the parties prosecuting.
With regard to a third question, whether any
special instructions had been given to the police
to inquire into the source of a bush-fire when
it occurred, it would scarcely fall within the duty
of the Law Officers of the Crown to direct such
an inquiry. Whether any such instructions ha.d
issued from the Chief Secretary's department, he
was not prepared to say.
SUPPLY.
The House then resolved itself into a Committee of Supply.
POST-OFFICES.

The following votes for salaries and wages were
agreed to;General P~t-office, Melbourne.-Secretary,
£1,000; inspector of postal service (including allowa.nces in lieu of forage and travelling expenses), '£1,000; accountant (includir.g allowanc~
for conducting money order business), .£700; inspector af stamps, £600; superintendent of mail
branch, £500; inspector of dead letters, .£500 ;
28 clerks (one at £500, eight at £400, seTen at
£350, eight at £325, and four at £300). £9,950;
clerk, I'noney order department, £250; 20 sorters
(two at 14s., three at 12s., three at 11s., and 12
at 10s.), £3,971 2s.; six junior sorters (three at
.£120 and three at £1001. £660; 12 mail guards, at
12s. 6d'j6r diem, £2,745; letter-carriers (26 at
10s., a.n 3() at Ss. per diem}, £9,150; messenger,
at 5s. per diem, .£91 10s. ; printer of postage
stamps, .£400; assistant to printer, .£75; total,
£31,59212s.
Post-office, Geebng.-Pos~master (with quarters, fuel, a.nd water), £600; four clerks (one at
.£450 and three at £300), ,£1)50; one sorter, at
10s. ~er diem, ~183; eight letter carriers, at 10s.
per diem, £1,464; total, .£3,597.
BaUarat.-Pootmaster (with quarters, fuel, and
water), .£450; two clerks (one at £350 and one at
£300) .£650; two sorters, at 10s. per diem, £366;
fouol' letter carriers (t.hree at 10s. jI,nd one at 8s.
per diem), £{j95 8s. ; total, £2,161 8s.
SaRcihurst.-Postmaster (with quarters, fuel,
and water), .£450; two clerks (one at £350 aDd
<lne at £300)• .£650; one sorter, at 10s. per diem,
£183 ; tWG letter carriers, at 10s. per diem, £366 ;
total, '£1,649.
Castlemaine.-Same as at Sandhurst, ,£1,649.
Beechworth.-Postmaster (with quarters, fud,
and water), £450; one clerk, £300; one sorter,
at lOs. per diem, £183; one letter carrier, at 10s.
per diem, £183; total, £1,116.
On the vote for Ararat,-Postmaster (with
quarters, fuel, and water), £450; one sorter at
10s. per diem, ,£183; total, £633Mr. M'LEL,LAN complained of harshness on
tBe part of the Postmaster-General, in dismissing
one sorter, and compelling the remaining officer
to _perform the duty a.t lOs. per day.
The vote, however, was agreed to; as were also
the followmg ;-
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Post-office, Maryborough.-Postmaster (with
quarters, fuel, and water},.£350; one sorter at
10s. per diem, £183; total, .£533.
Pleasant Creek.-Postmaster (with quarters,
fuel, and water), .£350.
Williamstown. - Postmaster (with quarters.
fuel, and water), .£300; one letter carrier at 10s.
per diem, ,£183; total, .£483.
Dunolly.-Postmaster (with quarters, fuel, and
water) at .£350, for six months, .£175.
Portland.-Postmaster (with quarters, fuel, and
water), .£300.
On the vote for Belfast-Postmaster (with
quarters, fuel, and water), at.£300, for six months,
'£150,
Mr. HOOD said this was the first vote for a
place in which the Government proposed to amalgamate the Post-office and the Telegraphic-station.
Mr. M'CULLOCH.-The second.
Mr. HOOD thought the Committee ought to
pause before sanctioning this principle of amalgamation. Which would be served first- the
party calling for letters, or the party sending a
telegrarr:? Was it proposed that the present
telegraphic clerk should perfonn the postal duties,
or that the post-office clerk should manage the
telegraph? His opinion was that one clerk could
not perform the combined duties properly, and if
not, where would be the saving from the proposed
arrangement? ,It was too late to think of saving
by having only one building, as all the buildings
were up.
Mr. BAILEY would lay before the Committee
an explanation, which would apply to the whole
of the alterations proposed by the Government.
The propriety of amalgamating the Telegraphic
and Post-office Departments in the smaller country
towns had been recognised by the Government for
some time past; and in turning to the report of
the Superintendent of Telegraphs for 1859, it
would befound that atHexham, Belvoir, and other
places, this arrangement had been already carried
out, :md had been found to work very well, both
with regard to economy and to the public accommodation. It was now proposed to carry this
amalgamation still farther, and although in some
instances the Government would be put to some
additional expense, the saving effected on the
whole would be something considerable. At
Belfast, for instance, a post-office building
and a telegraphic building already existed; the
telegraph-manager was provided with quarters,
fuel, and water; and the postmaster was provided with the same. The effect of the amalgamation would be, to place both offices under one
head; anu the additional business that might
have to be transacted would be discharged with
the help of an additional clerk. The saving III
conseqnence would be, the difference between
the salary of the head of the department and
that of a clerk, and the amount of one officer's
quarters, fuel, and water; and to say that this
saving would not be effected simply because there
would be a small additional expense at the outflet was to argue upon very wrong grounds.
There were other places in which only
one Government building had been erectedsuch was Dunolly, where a building was
rented for the purposes of the post-office,
and where the Government had a telegraph
station. To effect an amalgamation at Dunolly,
an expenditure of about £100 for additions to
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the present telegraph building would be needed,
and the services of an extra sorting clerk would
be required; but the future annual expenditure
would in consequence be no more than £744,
instead of £1,061, as at present, showing a
saving of nearly £300. And, more or less, the
same results would be found to flow from the
other amalgamations contemplated by the Government.
Mr. HORNE objected to the notion of amalgamating two offices which were, in a measure,
opposed to each other. The object of the telegraph
was the rapid and safe transmission of messages;
but if the offices were amalgam'1.ted, what would
become of the telegraph while the mail-sorting
was going on? Portland, it appeared, was exempt
from this arrangement; but why Belfast (where a
larg-e amount of mercantile business was done)
and Warrnambool should be mcluded in the Government amalgama.tion plan he was at a loss to
concei ve. He truElted tht> Government would
see the propriety of allowing the offices to stand
separate, as heretofore. The telegraph was a department of vast moment to the country, and
should be perfectly independent of any other
office, in order that the work might go on regularlyand continuously. The country would be
put to an extra expense in making the amalga.mation, and he thought the Government on reflection would find that the anticipated sa.ving, so
far as the public were concerned, would prove a
very great loss.
Mr. M'LELLAN was also opposed to the
amalgamation. It was very easy, he observed,
for the Postmaster-General to come down to the
House and state how things would be, but hon.
members had no idea of the confusion that the
amalgamation would cause. The population of
these places was rapidly increasing, and it would
be necessary, he contended, toha.ve again in each
spot a telegraph manager and a postmaster before
12 months had passed away.
1\Ir. HARKER hoped, after the remarks which
had been made, that the Government would see
fit to reconsider their determination with reference to this alteration. The amalgamation of
the two offices might be attended by a small
saving to the country, but certainly it would be at
the cost of the public convenience. The Maldon
post-office was in the heart of the town; it was now
proposed to remove that office to the telegraph
station, which was at a com;iderable distaJlce
from the centre of business, and in anythmg but
a convenient situation for the population generally; and for a small pecuniary saving he considered it was not worth while to have such a
change at all. And here he would make an
observation with regard to the disproportion in
the cost of carrying on the several post-offices.
The cost of the Ballarat post-office was upwards
of £2,100, and yet it did not do four times the
business that was done at Maldon. Why was
such a sum voted for Ballarat, when it was proposed to do away with the post-office at Maldon
altogether, although he believed the whole duties
connected with that postal district had been discharged at a cost of something like £60 or £70
a year?
Mr. J. T. SMITH was surprised to find hon.
members opposing the proposition of the Government. The arrangement contemplated was calculated to conduce to the public convenience, and
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at the same time to reduce the public expenditure. The opposition to the arrangement, it
would appear, proceeded from a desire to retain
in office those whose services were no longer r~
quired. The continuation of the old system
would only be attended by the retention of a
number of sinecures. The hon. member then
complained of the unfair distribution of the pos~l
emoluments. The amount of business done at
Maryborough, for instance, was greater than at
Ararat, whereas the emoluments were smaller.
Returning to the question before the Committee,
he said he was strongly in favour of the amalgamation movement, and he believed that, even in
Melbourne, the union of the two offices would be
a great public advantage.
Dr. EVANS had every desire to support the
Government in any reasonable propositIOn which
they might make with a view to economy; but
having had the advantage of more than 18
months' practical experience in both these departments-the Post-office and the Electric
Telegraph-he protested against a most injurious
and impracticable course, such as that now
suggested by the Government. How could the
telegraph manager properly attend to the transmission of an important message if the window
of the room in which he might be canying on his
operations were surrounded, as it sometimes
would be, by a large and angry crowd of
people, clamouring for their letters just
arrived by the English mail?
What
would become of the electric telegraph
under these circumstances? Must the clerk
leave off in the midst of a sentence? On the
other hand, the clerk mi~ht be engaged in Borting
letters just as the signal IS given that a message
is on the wires; would he have to send an explanation to the effect that he is engaged in the
postal department, and that in an hour or two
he would attend to it? Another J>oint whicD.
weighed on his mind was the totally different
nature of the employments. Different habits
and turn of mind were required for individuals
placed in the several departments. There was a
difficulty, amounting almost to an impossibility,
in finding one man who should be equally
capable and efficient
in both departments. It appeared to him that to take a.
man who excelled in the management of
the telegraphic department, and employ him as a
postmaster, would be like taking the organist of
a church to perform at the same time the duties
of pew-opener (a laugh), or like taking a sempstress and employing her at the washing-tub.
(Laughter., The two offices were essentially
different, and could not be carried on adY&ntageously by the same person. The amalgamation would also be injurious to the telegraph
department, the only Government. department
which was not only self-maintaining, but actually
yielded a!very fair profit to the Government. He
believed that, setting aside the Government mellsages, which ought to be charged at the ordinary
rates, the telegraph would be found, not merely
to pay its own expenses, but to yield a fair dividend. In the hands of a private company the
dividend would be about 11~ per cent. He
thought it unfair to disturb the efficiency of sueIa
a department by throwing upon it a class of
duties for which the agent'! of the department
were altogether unfitted. If the electric telegra.pa
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had only fair play in this colony, it would
bec.me here, as in England, a mighty engine
of civilisation and pro~ress. (Hear, hear.)
In many of the country-offices the men and lads
were at work from 8 in die morning to 8 at
night, with only a lapse of half-a.n-hour for
dinner, and after 8 o'clock they were frequently
employed in ma.king up their accounts. He had,
when in office, represented the "natter to the hon.
member the late Treasurer, but could not obtain
his sanction to the salarles of the officers being
increased; however, he trusted the present Government would ta.ke th~ matter into consideration, and he should be prepared to support any
motion which had in view that object. He trusted
hon. members would look a little more considerately into the matter before they acceded to
the crude suggestion of the hon. members on the
Government benches, for although he gave those
hon. gentlemen credit for having acted from a
desire to effect retrenchment, he was sure their
proposition was made with a most profound and
absolute ignorance of the exigencies of the two
dep~rtments.

Mr. JOlINSTON, although much surprised

at the ret,narks which had been made by the
hon. member for A voca, was still more 80 at
the conduct of hon. gentlemen in the corner-at
their coming forward to oppose what was a
genuine attempt, on the part of the Government!
to economise. They had heard a great dea
about the amalgamation of the two offices, and
the difficulty of effecting it; but he might inform
the Committee of what his experience of the
Telegraph Department was, and also of ~ome
facts he had ascertained from the hon. the Postmaster-General. A message had been spnt to
him from Hexham, requiring an immediate
answer; upon its arrival at his house at St. Kilda
he was away from home, but on the receipt of it
he went as quickly as possible to the Telegraphoffice to sent an answer. It was then a few
minutes to 8 o'clock, aud he was informed by the
officer at the station· that it was too late to send
the message, as the officer at the Hexham station
would have left the office. Upon making inquiries as to the duties of that ger.t.Ieman, he
found that 251 messages had been sent to that
station during tbepast year, or less than one per
diem, and that 4,500 letters passed through .the
Post-office during the 12 months, or less than an
average of 15 per day; yet it was stated by the
hon. member for Avoca that the duties were
most harassing. No doubt, after delivering 15
letters in one day, and occasion all, a telegram,
the officer at Hexham was 80 fatIgued that he
could not be expected to wait at his office till 8
o'clock at night, and must be quite worn out.
(Laughter.) The expense of the Hexham station
was £433 a year, and the whole revenue derived
from it was only £210, being rather less than onehalf the expense, while the revenue from the
Post-office was only £142; so that the two together did not amount to the cost of the establishment. There was no doubt that the electric
telegraph would, as an hon. member had stated,
become a mighty engine; but if hon. members in
the Corner could advocate a. system like that at
Hexham, he did not know what they would next
do.
Mr. MACINTOSH said that it was a weIlknown fact. that in the country districts the

duties of postmaster were perfonned by storekeepers for a sa.lary of £20 ; so that he did not
understand why £300 should be paid if tke two
offices were amal~amated, when the postmaster
received such a small amount only.
Mr. O'SHANASSY thought that Hexham
could not be selected as an example upon which
to ground the argument of hon. members opposite, as it could not be oompared with the majority
of country towns. There were many places at
which telegraph stations were erected in a most
inconvenient locality, and the inhabitants would
oppose a post-office being attached to I hem on
that account; for although persons did not object
to going so)me dista.nce to telegraph a message,
they suffered great inconvenience if a post-office
was not in a central position.
Mr. EMBLING supported the proposition of
Government; and was sorry to find that those
hon. members who, outside th~ House, had expressed such a desire to reduce Government expenditure, should, when inside the walls of the
House, systematica.lIy oppose the Government
whenever they proposed any economy. The
hon. member for Avoca had said a grea.t
deal about his 18 months' experience while at the
head of the Post-office Department, but the hone
member had not had 18 months' experience.
Dr. EV ANS.-Nineteen months.
Mr. EMBLING.-The hon. member was
three months in New Zealand (la.ughter), and
also when he took the office vacated by the hon.
member, Mr. Duffy, he ceased to be the head of
the Post-office. He beheved that the two offices
in a country town were not 80 Important as the
hon. member would have the Committee believe,
and considered that one intelligent man coulo
easily perform them. He thought the Government should be supported by the Committee in
their effort s to retrench, as they a.lone, being the
heads of the departments, were responsible to the
country for any changes which were made at their
suggestion.
Mr. M'LELLAN protested against hon. members who knew nothing of the importance of
country post-offices placmg the present question
before the members of the Committee in the
manner they were doing, and he also protested
against them giving informatIOn which was not
correct. He trusted that the Committee would
not consent to the amalgamation proposed, as far
as concerned populous districts.
Mr. M'CULLOCH thought the ama.lgalI'ation
should be made in places where it was poSSible to
carry it out. If it was supposed as had been
hinted, that there would not ~ sufficient
staffs at the various stations, he would not be
m favour of the system; but it was intended to
make provisions for both offices. He might
say that if the Government thought it at all
probable that the interests of the public would
be iniured by the system oi amalga.mation, they
would not for one moment have proposed it.
Mr. HARKER, who spoke very indistinctly,
was understood to RUpport the present system
of keeping the two offices distinct.
Mr. GRAY submitted that the duties of •
telegraph station-master were such as to require
considerable practice and skill, whereas those of
the postmaster required very little apprenticeship to leam, Mld OD that a.ocount it would be
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very diffioult to carry out the system' of amalgamatIOn.
Mr. HOOD said he did not find fault with the
Government for endeavouring to amalgamate the
two offices at the places which had been mentioned by the hon. the Postmaster-General; but
he did not approve of the system in places where
the telegraph was self-supporting. The fact of a
comparatively unimportant place like Hexham
having had sufficient interest with the Government to procure a telegraph-statioh, was not aft
a.r~ument in favour of amalgamation of the
offices at an important place like Belfast. The
conduct of the Government in the present instance could not be reconciled with their behaviour as regarded the Railway Department,
for while they attempted to save in small matters they had shown the utmost disregard to retrenchment in a department which could be well
reduced. With the view of testing the opinion
of the Committee, he would move"That, in the opinion of the Committee, it is
desirable that the item be increased by a sum
of £150, and the word' twelve' be substituted for
'six' months."
Mr. HORNE seconded the amendment.
The question that the words "six months"
stand part of the item, was put, and the Committee divided, with the following result :Ayes
... 28
Noes
... 19
Majority against the amendment 9
Mr. HORNE then moved that the item be increased to £300 for a period of six months.
The amendment was put and lost, and the
item as it originally stood, was passed.
Mr, M'CULLOCH moved that the sum of
£150, with quarters, fuel, and water, be voted te
the Postmaster at Warrnambool for six months.
Mr. HOR~E moved that the sum be increased
to £300 for 12 months, as it had been proved that
the office was self-supporting.
Mr. BAILEY, in reference to the remarks
which had been previously made by the hon.
member for Avoca, that it would be found impossible to establish the system of amalgamation of
the two offices of postmaster and electric telegraph
station-master, stated that already the system
had been established in some localities, and no
complaint had been made. (" Name.") He had
furnished a return on the subject, which hon.
members might have read before the introduction
of the questIOn that evening, had they thought
proper to do so. He had not ventured to propose the amalgamation of the offices until he had
consulted the permanent heads of both departments. The effect would in future be, that as
the two departments were now under one political head, the two offices would be under one
local head.
. Mr. HORNE said that Warmambool claimed
specia.l consideration, as the population was not
made up of tailors and drapers, but included a
very !a.rge number of mercantile men. On those
grounds, he hoped that the Government would
-agree to the amendment, and that Warrnambool
would be ll11t on the same footing as Portland.
Mr. .JOHNSTON was rather surprised at the
proposition of the hon. memLer, when it had been
shown th&t at Wa.rrnambool the average numoor
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of telegrams was only five per diem. As regarded the inconvenience which some hon. members anticipated would be caused to the public
through the postmaster acting II.B electric telegraph station-master, he might mention tha.t he
had been informed by an hon. member of a Clrcumstance which proved that time was not such
a great object to some of those gentlemen. The
hon. member on arriving at one of those large
and important towns on the gold-fields of which
the Committee had heard, found that a letter was awaiting him, and shortly afterwards
a highly important gentlema.n walked into his
hotel! and delivered the letter to him. He
asked the officer to tea, the invitation was accepted, and the officer spent some time with him.
Now, he (Mr. Johnston) wanted to know what
in the meantime became of the 400 diggers who
were kicking at the doors of the Post-office for
their letters. (Laughter.)
Mr. CATHIE condemned the system of amalgamation, and considered it would be equally
prudent to connect the Police with the Postoffice department, as to amale;amate the latter
with the Telegraph Office-{H No, no ")-as
there was not any identity between them. In
every respect he thought it would be'impossible
to work the two departments together satisfactorily.
Mr. J. T. SMITH said the Committee had
already by their votes affirmed that there should
be an amalgamation of the offices, and he considered hon. members should accept that as a
precedent for passing the items as they at present stood.
Mr. GREEVES thought that hon. members
had lost sight of the fact that the hon. the Postmaster-General had not proposed amalgamating
the departments until after he had consulted the
practical officers connected with those departments. He could not understand how hon.
members, who advocated economy, could persist in opposing an effort of the Government to
insure that economy. Various remarks had been
made about the duties perforILed by the stationmasters at different places, and one hon. member considered that Warrnambool should be
placed on an equality with Portland, but if the
hon. member referred to the Customs returns
for the year 1858, he would see some
cause for making a difference between the
two places. The hon. member then quoted
from the return in question in support of his
argument, and submitted that increased traffic at
Portland over Warrnambool was sufficient reason
for the difference made in the Estimates.
Mr. HOOD thought the discussion had gone
far enough, and referred to the fact that it. was
not stated, when reference was made to the
number of telegrams sent from Belfast and Warrnambool, whether they were ten-word telegrams
or very 101lg ones.
The quesnon that" six months" stand part of
the item was then put and earned.
Mr. M'CULLOCH moved that the sum of
.£350 be granted, with quarters, fuel, and wat€r,
for a postmaster at Hamilton.
Mr. M'LELLAN wished to know the reason
why the postmaster at Hamilton should be paid
more than postmasters at other places more important.
.
Mr. BAILEY, in answer, stated that the total

FEB.

14, 1860.]

SECOND PARLIAMENT.

number of letters which passed through Hamilton during the last year amounted to 142,500,
and of newspapers to 172,664. Forty mails were
made up weekly at the office, and only one individual performed the duty.
Mr. MOLLISON asked the Government whether it was intended to erect a new post-office
at Hamilton, as the inhabitants were very much
dissatisfied with the position of the building at
present used for that purpose?
Mr. BAILEY thou~ht the question was one
more properly belongmg to the Public Works
Department. Hitherto the Post-office had been
a house rented by the Government, but a complaint had been made by the postmaster that he
was placed in a very disagreeable position with
the owners of the premises, and an offer had
been received from some partIes to erect a new
post-office, for the amount at present paid as
rental, but the Government considering that
soon a telegraph office might be required, had not
thought it advisable to accept the offer.
The motion was then carried.
Mr. M'CULLOClI moved that the sum of
£150 be granted, with quarters, fuel, and water,
for a postmaster at Creswick for six months.
Mr. J. T. SMITH asked the Government
whether they would appoint a letter-carrier to
the district, as it would be a very great accommodation to the inhabitants.
Mr. BAILEY said he could not promise a
letter-carrier during the present year, but if it
was deemed necessary, next year the appointment
would be made.
The motion was then carried.
Mr. M'CULLOCH moved that the sum of
'£175, with quarters, fuel and water, be granted
for a. postmaster at Heathcote for six months.
The motion was carried without remark.
POST-OFFICE, KILMORE.

On the vote of .£175 for the postmaster of Rilmore, for six months' salary, with quarters, fuel,
and water,
Mr. BAILEY, in reply te an observation of
the hon. member for Kilmore, said, the present
Estimates had been drawn out before the Government accepted office; but that if it were found
necessary, the Government would be prepared to
come down to the House, and ask for an additional sum for this service.
POST-OFFICE, KYNETON.

The sum of £175 for six months' salary.... with
quarters, fuel, and water, was granted tor the
postmaater at Kyneton.
COUNTRY POSTMASTERS.

On the motion that £9,000 be granted for
allowances to country postmasters, in reply to
Mr. Harker
Mr. BAILEY said that the business of
the Post-office was in many cases transacted by country storekeepers, to whom a
salary of .£100 a-year had been paid. In several
instances this business had been transferrt:d to
the Telegraph-office; and the Government
intended, if it were found necessary, to
provide carriers at those places. It was
not the intention to remoye the business in
all cases from the country storekeepers; but
wherever the requirements of. any place ren-

dered the establishment of a money-order otlce
neceMary, then it would be desirable to place the
office under the charge of a responsible officer,
such as the head of the Telegraph Department.
(Hear.)
The Tote was then passed.
A sum of £3,000, to meet the expenses of additional and occasional assistance, allowance for
overtime in sorting English mails, and probable
unforeseen requirements, was voted without dlScussion.
MAIL SERVICE.

Mr. M'CULLOCH next moved that & sum of
.£7~lOOO be granted for the conveyance of inland
maus.
Mr. HOOD wished to know whether the contracts-had been all taken, and if so, whether this
large sum were in excess of the amount actually
required, or otherwise?
Mr. BAILEY said, as there had been no notice
of the question, he could not state exactly
whether or not the contracts had all been taken
up. The main portion of them had. however,
been accepted; and, should there be any bala.nce,
it would, as usual, be absorbed in the extension
of the postal service of the colony.
The vote was then agreed to.
GRATUITIES TO MASTERS OF TESSELS.

A sum of £3,000 for gratuities to masters of
vessels was gran ted.
ELECTRIC TELEGRAPH DEPARTMENT.

Mr. M'CULLOCH next moved that a sum
of £1,750 be granted for the expenses of the
General Superintendent's office, in tbe following
proportions, viz.: "General superintendant, including travelling expenses, £1,100 ; accountant
and clerk, £400; general line repair, £250.
Mr. REEFER wished to call the attention of
the Committee to the salaries paid to the gentlemen in this department; and he had no doubt
that when hon. members took into consideration
the long hours those gentlemen were obliged to
work, and the onerous nature of their duties,
they would agree with him that the salaries were
quite inadequate.' (Hear.) The first item
was £1,100 for the Chief Superintendent,
which amm inclug.ed travelling expenses. On referring to page 44 of the Estimates, he found that
£1,100 a year, exclusive of travelling expenses,
had been voted to the Ill8pector-Generill of Roads
and Bridges. It was not his wish to say one word
a.& to the latter officer, but he thought the duties
performed by the Chief Superintendent of the
Electric Telegraph Department were of a more
onerous and important nature than those performed by the Inspector of Roads. (Hear.) On
reference to the report of the Civil Service Commission it would appear that this gentleman was
obliged to travel over the whole of the line twice
a year, a.nd as the offices were continually mcreas·
ing, that body recommended that the salary should
be distinguished from the travelling expenses. In
discussing questiona of j!8.1aries, he thought, generan, speakmg, it would be better not to allude to
indIviduals, but as names had been mentioned in
that Committee on former occasions, he thought
he was not out of order in expressing his con viction that the Committee would not fail to recognis8 the very great services that had been rendered to the country by the gentleman wh8s8
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oftice was under disoussion. (Hear.) It might
be said he was the father of the telegraph, and
he (Mr. Keefer) was aware tha.t he had \aken a
great dea.! of trouble in persuading a fonner
Government to introduce it into the colony. Mr.
M'Gowan succeeded in introducing the telegraph, and the position of his department
was now suoh tha.t, after all the Government
messages were sent free, an income of something
over ifJ per cent. was realised on the entire
outlay; or, in other words, this was the only
self-supporting department of the Government.
(Hear, hear.) Under these circumstances, lookrug to the great expenses this gentleman was put
,to for travelling, It would not be too much if he
were placed a.t least on a similar footing to that
of the Inspector of Roads and Bridges. (Hear.,
With reference to the next item of £400 for the
accountant, he theught the Committee would
agree with him, that the salary was wholly inadequate. (lIear.) This gentleman had to
conduct nearly all the correspondence in
connection with the head office, and he
was compelled to keep very late hours,
indeed. .A. document hatl lately heen Bent
round to hon. meml-ers of that House-he
did not know with what authority-which showed
the relative number of hours the various employe8 in the service of the Government were
obliged to work. From that document it appeared tha.t in the Government offices generally
the officers were employed on five days in the
week from 9 o'clock till 4 o'clock, and on Saturdays from 9 till 12 o'clock; or 38 hours a week.
In the Post-office, the hours were from 9 till 6
o'clock, or an average of 54 hours a week; while
in the Electric Telegraph Department the officers
were employed from half-past 8 o'clock in
the morning until 8 o'clock in the
evening, or SO! hours per week.
In
his opinion, the services of this department would
be more efficiently performed, and with far less
injury to the health of the .lfficers, if the number
of the staff were increased. (Hear, hear.)
Wherever there was not much business, he
thought the hours might advantageously be
shortened; but in the p'rincipal offices, such as
Melbourne, Geelong, Ballarat, Sandhurst, Castle
maine, and Beechworth, he thought some additional assistance ought to be given. He found
the managers at thoRe latter stations put down at
£350 a year-\\. sum totally ina:lequate for the
due discharge of the duties they had to
perfonn. (Hear, hear.) Not only had those
managers the responsibility of their offices, but they
were to some f'Xtent the collectors of the
public revenue, and they were also liable for
any mistakes in the transmission of messages.
He thought, under these circumstances, those
gentlemen ought to be better remunerated , at
least if their liability for mistakes was to continue. (Hear, hear.)
Mr. M'CULLOCH was understood to say that
this matter had already been brought under the
consideration of the Government, and that he
believed an hon. member ha.d given notice of an
intention to move an amendment.
Mr. KEEFER said if he had been aware of
that fact, he should not have troubled the Committee at such lengt h.
Mr. HOOD said it was his intention, when the
last item under this head came to be considered,
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to move an amendment, to' the effect that in the

opinion of the Committee, it would be highly useful to the publicserviool and only just towards
the present employeB of the Telegraph Department in Melbourne, that an additional sum of
£2,000 should be placed on the Estimates, with a
view of enabling Government to engage additional officers, so that the present staff might
leave their offices at 4 p.m. He treated every
vote on its own merib., and without reference to
whether hon. members on his side of the House
were favourable to it, or oth6I'wise. lIe had
opposed several votel!! that he considered
too high, but, in this instance it was not
an increase of salary he sought. His object was
to place such a sum on the Supplementary Estimates as would enable the Government to have
a relay of officers, 80 that the present staff might
not be compelled to work so long as 11 or 12
hours a day. If this were done, he would suggest
that the Government should keep the officesespecially during the sitting of Parliament-open
till 10 o'clock at night, and he had no doubt the
additional business would defray all the increased
expenses. With the fact before them that the
Melbourne office showed a nett profit of something like £20,600 a year, he did not think he
was asking too much in having this additional
sum placed on the Estimates. (Hear, hear.)
Mr. M'CULLOCH said if there were no
objection he would withdraw the vote before
the Committee, and move that the total sum of
£23,000 for the expenses of the whole d~part·
ment be granted, adding this £2,000. (Hear,
hear.) He quite agreed with the hon. member
for Belfast, that those gentlemen were overworked, and he thought the proper remedy was
to give them extra time. (Hear, hear.)
Mr. HUMFFRAY said it was his intention to
move that the salary of the accountant be
increased by £50 a year.
Mr. M'CULLOCH then moved that a sum of
£23,000, for the salaries and expenses of the
whole department, be granted.
Mr. HOOD wished to know if it were competent to move that the vote be increased to
£25,000? otherwise he should move the amendment of which he had given notice.
Mr. AMSINCK suggeRted tha.t the Government should not be tied down to any particular
hours during which their officers should be employed.
Mr. HOOD said that it had just been suggested
to him that his object would be better attained
by leaving the matter entirely in the hands of the
Governmen~, it being of course understood to
what purpose this £2,000 was to be applied. He
would, therefore, move that the item be lDcreased
by a sum of £2,000, with a view of enabling the
Government to shorten the hours of labour of the
emJlloyes in the Melbourne office. (Hear, hear.,
The CHAIRMAN observed that it would n~t
be competent to create new offices.
Mr. M'CULLOCH said it would perhaps meet
the case if the vote for £23,000 were passed, and
the Government undertook to bring down a.
supplemental vote for the £2,000. (Hear, hear.)
Mr. HUMFFRAY &l!ked if the vote were to be
taken for the purpose of increasing the salaries?
Mr. M'CULLOCH.-No, but to short.en the
hours of labour.
Mr. HUM:fFl:l.AY said. that being the case, he
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would move an amendment to the effect " that
the accountant's sa.1ary be increased to £450
a-year."
Mr. BAILEY said if this increase were admitted in one case, it would be impossible to refuse it in many others. (Hear.) The proposal
had been made to the Cabinet, but rejected on
that ground.
Mr. HUMFFRA Y urged that the officer in
question was a most efficient one, and that he
had to discharge duties of a very onerous and
important nature.
Mr. KING thought the Committee ought to
be consistent in their votes. (Hear, hear.) He
did Dot think they ought to make invidious distinctions. Notices had frequently been sent to
him that partioular cases deserved consideration,
but he thought in all such matters it was better
not to interfere with the Government. (Hear.)
Mr. KEEFER said he also voted in these cases
on principle, and he would, therefore, move that
the sa.lary of the chief superintendent be increased by £100 a year. (Hear, hear.)
The CHAIRMAN said it was not competent
for the hon. member to go back on that particular vote.
Mr. KEEFER trusted the hon. member for
Ballarat would allow this amendment to 'take
precedence of the one having reference to the lOcrease of the accountant's sala.ry. (Hear.)
Mr. J. T. SMITH said, generallywpeaking, the
Government had made ample provIsion for its
officers, but in the particular case of the superintendent he thought an increase might advantageously be allowed. A salary of £1,100 a year,
exclusive of travelling expenses, might be considered too much, but if the salary were reduced
to £1,000 and the expenses allowed, he thought
the justice of the case would be met. (Hear.)
Mr. VERDON thought this suggestion ought
to be agreed to. (Hear.) He was satisfied the
country was well aware of the great services that
had heen rendered by this officer j and he would,
therefore, move that tke salary should be reduced to £1,000, and in addition a distinct sum
:placed on the Estimates for travelling expenses.
(Hear.)
Mr. HARKER complained that after the
course adopted with reference to the under secretary of the Chief Secretary's department, the
salary of this gentleman should be increased.
The salary of the former gentleman had been cut
down by £200 a year, while there could be no
doubt the qualificat.iolls requireJ for such an
office were of a higher character than those
required for a superintendent of telegraphs.
CH No, no.") Officers might ha.ve friends in that
lIouse, and no doubt the feelings of hon. members
might be worked upon; but he thought this course
most unwise, and he should, therefore, oppose the
increase. This gentleman had shown a sad want of
judgment in some of his extensions j and he (Mr.
Harker) did not believe if he left this office he could
obtain.£500 a year elsewhere. (H No, no.") He
thought the Committee ought to act consistently
in their votes, and he should certainly oppose the
increase.
Mr. HUMFFRAY defended Mr. M'Gowan's
acts, and said that gentleman had shown great
judgment in his selection of stations. 'l'here were
many applications for stations from various districtJI wbich had not yet been attended to; and
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he thought Mr. M'Gowan deserving of particular
praise for the efficient manner in which he had
conducted this branch of his duties. (Hear.)
Mr. KEEF ER believed the Chief Superintendent would have been spared this attack if the
Committee had agreed to the salary of the under
secretary. (Hear, hear.) It was quite refreshing to hear the hon. member say he voted on the
principle that single cases should not be singled
outl when he himself singled out a case the other
night. (Laughter.)
Mr. BAILEY was quite of opinion that in discussing a question of salary no personal observations ought to be indulged in. He could bear
testimony to the efficiency of the gentleman
holding the position of Superintendent of Tele~aphs. Mr. M'Gowan possessed an amount of
lOformation as to the working of his department
which it would be difficult to meet with elsewhere j and the Government would be placed in
a very difficult position if through any accident
they should lose his services. The Government
were quite willing to admit that Mr. M'Gowandeserved an increase of salary, but they had
arrived at a resoh.. tion to increase no salaries,
and if this principle was departed from in this
instance, an injustice would be done to other
public officers.
Mr. HARKER disavowed any personal oonsiderations in the matter, and merely said-if the
statements alluded to were true, this officer was
not deserving of the praise which had been so
freely accorded to him. If public officers were
themselves instrumental in inducing their friends
to move for an increase to their salaries, they
must expect, as a consequence, that their efficiency would be open to comment. He thought
Mr. M'Gowan was amply paid for his services.
Mr. VERDON wished to know the exact
amount of salary, as distinguished from expenses.
Mr. M'CULLOCH could not give any informa.tion on the subject beyond what appeared on the
Estimates.
Mr. V ERDO N under these circumstances would
vote for the amendment of the hon. member
for Beechworth. He objected to the insinuations
of the hon. member for Maldon. He had not
spoken to Mr. M'Gowan for six months.
Mr. JOHNSTON couM assure the Committee
that he had no :personal interest in Mr. M'Gowan.
11 e was of opilllon that the salary of that officer
should be voted, exclusive of his travelling expenses. It was essential to the efficiency of his
department that he shouW travel frequently, and
no inducement ought to be held out to him to
curtail the amount of his travelling expenses.
Mr. SERVICE thought the Inspector-General
of Roads and Bridges held a position analogous
to that of the Superintendent of Telegrl4phs.
That gentleman's ordinary travelling expenses
were about £200 per annum, leaving his salary
£900. In reference to what had fallen from tbe
hon. member for St. Kilda. he might remark that
the Government had always found it desirable to
effect a commutation of travelling expenses. It
might, however, be advisable to take the course
suggested by the hon. member moving the increase.
Mr. KEEFER also objected to the insinuation of the hon. member for MaIdon. He had
known Mr. l\1'Gowan for a period of seven years,.
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but had not spoken to him on the question of to meet his views as far as possible in the Supplementary Estimates, which would be submitted to
Mr. M'LELLAN opposed any increase to the the Committee.
The amendment was Bot pre88ed, and the
item. The gentleman in question was sufficiently
question was put and agreed to.
paid for his services.
Mr. AMSINCK said there was no single deDEPARTMENTAL CONTINGENCIES.
partment in the public service so well managed
Mr.
M'CULLOCH
that the sum of
as that of the telegraphs. The career of Mr. £266,000 be granted formoved
departmental contingenM'Gowan had been an uninterrupted success. cies. Great inconvenience
had
arisen in former
He would have been glad to find that the Railby the sums voted for the various departway Department was as well managed. He re- years
being unequally distributed, and while too
gretted the observations of the hon. member for ments
much was given to some, there was too small an
Maldon, who appeared to know little of the amount
for others. The Government, in order
duties performed by Mr. M'Gowan.
to meet this difficulty, proposed that by all.
Mr. WOODS wanted to know whether the order of the Governor in Council the
Telegraph Department was a political institution, Executive might transfer the balance from
and whether its extension depended on political one department to another, by which means the
influences?
Government believed a considerable saving ~ould
Mr. KEEFER adopted the proposition that the be effected. The Government asked for £21,000
~lary should be £1,000 per annum, exclusive of le88 than had been voted in former years.
Mr. WOODS pointed out that the gentleman
travelling expenses.
The amendment was then put, and negatived. framing these contingent expenses had evidently
put down the items at haphazard, and had
A division was called for, but on it being ascer- evinced an extraordinary partiality for certain
tained that there was an actual majority, the sums. For instance, the amount of £462 was menCommittee resumed without dividing.
tioned no less than 15 times, and' under inconMr. GREEVES protested against thIS course; gruous circumstances, thus-there was a sum of
it was quite new to him. If a division was called £462 for an "entire horse," and a. similar
for it ought to be taken.
amount for gas, also for the publication of map~,t
Mr. O'SHANASSY suggested that, when a and the purchase of ammals. The sum of £40
-division was taken, hon. members should go into was mentioned 11 times, £92 nineteen times, and
the lobbies, and the anomaly complained of, as £925 thirteen times. (A laugh.)
well as others he could name, would be avoided.
Mr. M'CULLOCH explained that the sums
The CHAIRMAN said the practice had arisen origmally on the Estimates were 8 per cent. in
during the present session, and he had more than excess of those now proposed, and the pecuonce complained of it. Hon. members ought not liarity of the amounts was occasioned by a. reto call for a division unless they really wished duction of this per centage all round.
one, and when called for it ought to be taken.
Mr. BROOKE thought there was a constituThe item was then agreed to.
tional principle involved in the manner the GoOn the motion that the sum of £400 be granted vernment proposed to deal with this vote for
contingencies, and he would ask the Committee
for the salary of an accountant and clerk,
Mr. HUMFFRAY moved that the item be whether they were prepared to sanction a vote of
postponed, with a view to increase. He had been £266,000 to be dealt with precisely as the Minimformed,and the statement was now confirmed by stry of the day pleased? It was the duty of the
the hon. the Postmaster-General, that the original Committee to examine in detail the cost of every
intention was to increase the salary of the gentle- public department, and to know the real amount
man holdmg the position of accountant in this of the contingencies. To accede to the proposidepartment. The salaries of accountants in tion of the Government would be to surrender the
other offices varied from £600 to £700 per an- functions of a Committee of Supply into the
num.
hands of the Ministry.
Mr. AMSINCK WIshed to know on what prinMr. HARRISON thought that the whole of
the amount received from the Telegraph Depart- ciple the reduction of 8 per cent was made.
ment should be expended in increasmg itR effiMr. M'CULLOCH said a saving to that extent
ciency. It ought to yield no profit to the Go- was effected last year, but while some departvernment.
ments had too large a sum voted to them, it was
Mr. M'CULLOCH suggested that the whole necessary to come down and ask for a supplemenvote of £23,000 should be taken with a. view to tary vote for others. The proposition of the Government was merely intended to prevent this
re-distribution.
Mt. KEEFER thought the supplementary necessity.
Mr. HOOD was a.lso opposed to the plan of
vote proposed by the Government was insufficient
to meet the requirements. He hoped the Post- distribution proposed by the Government.
master-General would look narrowly into the Taking the contingencies for police, for example,
working of the department and prOTide such if the sum or any part of it was not required iD
assistanee as would prevent the health of the that department, £2,000 or any other sum might
officials being injured by too close application to be transferred to the office of the Chief Secretary
without coming jio Parliam£-nt for its sanction.
their duties.
Mr. O'SHANASSY was quite aware of the
Mr. HOOD thought this was the fitting time
to move his amendment.
difficulty mentioned by the hon. the Treasurerl
Mr. M'CULLOCH assured the hon. member but thought the Government might ha.ve devised
for Belfast that his amendment would not meet some better means of relieving themselves of it.
the object desired. The Governme»t were williDg The proper course would ha.ve been for the hea.cla

~lary.

FEB.

14, 1860.]

SECOND PARLIAMENT.

of departments in making up the Estimates to
have sent for their accountants, and ascertained
from them what,the incidental expenses had been
from year to year. The difficulty he saw was,
that Parliament would never be in a position to
know the actual cost of each department, inasmuch as the Government could transfer the
amounts for one department to another. For instance, the traTelling expenses for the police department might be put down at too Iowa sum,
and the Government might ta.ke the money Toted
for contiBgencies for the Lunatic Asylum, and
apply it to the police. He noticed a great difference in the items lIet forth under this head, as
~ompared with those submitted to himself and
colleagues, and he thought the Committee should
adopt the course of Toting each item separately.
He could not understand the principle on whicB.
~he reduction of 8 per ceni. all round was made.
Was there a reduction to that extent in the cost
of " entire horses!" The consideration of the
Estimates was the check which Parliament placed
on the Ministry in controlling the public expenditure, and he must oppose any lIuch innovation as
that now attempted.
Mr. M'CULLOCH pointed out that the Government did not propose that anyone Minister
ahould have the power of transferring the surplus
in any other department to his own. He could
~nly do so by the concurrence of the Cabinet.
Mr. HARK ER thought the pro~sal of the
Governmeni was It mistake. The Committee of
Supply took upon itself the duty of considering
every item of the public expenditure in detail,
and were they nOw to ha.nd over a.bove a quarter
of a million of money, to be dealt with as the
Government of the da.y thought proper? He
could ilee no objection to ilupplementary Estimates being submitted to the House if occasion
required. There would be no one responsible for
the expenditure of this large ilum. It was true
tha.t there would be an account of its appropriation prepared annually, but the Ministry might
then be out of office, and where would be their
responsibility then?
Mr. SERVICE explained that the method
proposed by the Government, which amalgamated, to a certain extent, the contingencies for
the seven or eight departments of the service,
would effect a saving of £21,000, which could be
expended on roads and bridges. It was at present th3 practice, and had been so for years, to
transfer in any particular department items
under one head to items under another. (" No,
no.") Well, in the police department there was
£50,000 divided mto 10 or 12 items under the
legal control of the head of the department;
and it ha.d always been the practice for that
Minister, when it was found necessary
to supplement the deficiency of one item
by the surplus of another, to do so without consulting his colleagues. Such questions were, of course, submitted to the Executive Conncil, but they did not form subjects
for discussion in the Cabinet. It was absurd to
say that Parliament was not informed as to the
mode of expending such contingent votes, because they were always brought down to the
House for their consideration, and they were
genenill,y based upon the experience of past
years. In most cases tlle sums, as set down for
each department, would be so expended, but it
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was necessary to make some provision for exceptional cases, which were not likely to occur
except vety rarely. He trusted hon. members
would form a better opinion of the mode in
which the Government proposed to expend the
sum for contingencies, and which he was convinced would be found to work better than the
old system.
Mr. GREEVES gave the Governmentfufl credit
for desiring to economise, but did not approve
of the proposed arrangement. The proposition
was to establish a precedent, and, as he considered, a very dangerous one, for it would allow
the Government to exercise a power by which
they could set at naught the control of the
House. Besides which, the plan rendered the
28th clause of the Act entirely nugatory, for in
that clause the Commissioners of Audit were empowered to sanction the payment of such Estimates
only as had been considered by tbe House, clause
by clause, and item by item. (Hear.) The hon.
the President of Land and Works appeared to
have lost sight of the fact that the instances he
quoted took place before the establishment of an
Audit-office, and could not, therefore, apply to
the present system. The fact, too, that the acting heads of the department were aware that
there was a large floating sum in the public
Treasury for the payment of contingencies, was
not very likely to produce a practical economy.
(Hear, hear.) But when they knew that a fixed
sum was set down for each department, the
knowledge would act as a check in their recommendations for expenditure to the permanent
head of the de~artment. (Hear, hear.)
.
Mr. O'SHANASSY considered the saving expected by the hon. President of Land and Works
was quite problematical. Under the old system
the head of each department was tied down to a
certain expenditure, and if he saw the necessity
of obtaining an extra sum, he was obliged to go
down to the House and give satisfactory reasons
for its being voted. (Hear, hear.) He (Mr.
O'Shanassy) viewed the question before the Committee as a constitutional question, which might
be followed either for good or for bad. He hoped
the House would adhere to the strict rule which
was at present in force.
Mr. JOHNSTON also thought the plan suggested by the Government would form a
dangerous precedent. The Ministry might just
as well come down to the House and ask for a.
sum of money to be laid out in whatever manner
they might thmk proper. (" Oh, oh.") They
would have a power over which there would be
no control whatever, and in starving one department for the benefit of another they would be-to use a common phrase-robbing Peter to pay
Paul, and many hon. members who had a great
respect for Peter would not be 80 partial to .Paul.
(Hear, hear.)
Mr. PYKE said it was not improbable, as the
vote named was only an approximate one, that it
would be necessary to ask for an additional 8 per
cent. He asserted that as it had always been
found that in one department there would be a
deficiency, while in another the sum voted for
contingencies would not be fully expended,
there must be some margin left to the Government. For 3.1> 8 per cent. had already been
taken off, if the limits according to the old sy&tem were to be unalterable, the Government
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would be compelled to come down to the House
a.nd ask for a.n a.dditional £~1,000 to supplement
those departments which required additional
expenditure.
Mr. M'CULLOCH said that if the House objected to the vote, the Government would have
to withdraw it in order to bring it down
in an aJtered form, and then it would be found
that another £20,000 would be required.
Mr. HARK ER thought if the Estimates for
contingencies showed a saving of 8 per cent., the
House could not do wrong in passing them in
their original sta.te. If the ground taken up by
the Hon. the Treasurer was correct, the Government would be safe in asking for a.ny additional
sum that might be required.
Mr. M'CULLOCH.--'l'he 8 percent. had been
deducted from the Estimates prepared by the
hon. member himself.
Mr. AMSINUK could not understand, if 8 per
cent. had been deducted, how it was that £21,000
more was required.
Mr. SERVICE explained the difference which
would be caused in the dist.ribution of the sum if
it were voted in globo.
Mr. O'SHAN ASSY contended that, as the
Estimates stood, if any deficiency were made
a.pparent, it W9S the duty of the Government to
a.dduce satisfactory proofs in support of any additional expenditure, and no doubt the House
would approve of them.
Mr. SERVICE.-The hon. member admitted
that no money could be obtained except by
coming down to the House. The question was,
then, what margin should be allowed to the heads
of departments? He did Bot think it was advisable to restrict the distribution of the vote to
luch a nicety.
Mr. HOOD did not look upon the question as
one of 8 per cent., more or less. It was a question of principle--whether the Committee was to
abrogate its function to exercise a control over
the expenditure of votes of this nature? (Hear,
hear.) Bestdes which, the new plan was in direct
OpPOSItion to the 28th clause, and he did not
think it was correct towards the other branch of
the Legislature to make such an alteration.
Mr. l\1'CULLOCH then said the Government
would withdraw the vote, for the purpose of submitting a fresh estimate to the House. .
ADDITIONAL ESTIMATES FOR

1860.

ROYAL MINT.

Mr. M'CULLOCH moved that the sum of
,£15,000 be voted to defray the cost of the machinery of the Mint to be established in Victoria.
As the intention of the Legislature had already
been expreslled in favour of the establishment of
a Mint m this colony. it was necessary to send
home the sum requisite for that purpose.
In reply to a question from Mr. Amsinck,
Mr. M'CULLOCH said that of course no steps
would be taken towards the establishment of a
Mint until the consent of the home Government
to send the necessary machinery had been obtained.
Mr.O'SHANASSY wished to know whether
this colony was in sufficient credit at home to persuade the Imperial Government to send out the
necessary machinery? also, what class of Mint it
was proposed to establish, what number of
doers would be sent for, and other details ?
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Mr. M'CULLOCR.--It was not likely that thEt
home Government would invest in the purcha.se
of machinery, unless the money was sent to
them. As to the number of officers, tha.t would
be entirely a question for the Imperial Government.
Dr. EV ANS was understood to say that the
whole p:>stal contract was paid for in London
long before any remittance was sent from the
colony. (The rema.inder of the hon. gentleman's
speech was inaudible in the gallery.)
Mr. PYKE considered that the Wish of this
country to establish a Mmt had heen plR.inly expressed; and if the intention was a bona fide
one, it was advisable to proceed with the business
without delay. It was necesflary, in order to
obtain the reqnisite machinery, to remit the
purchase-money.
The sum proposed was
£15,000, which was the a.ctual cost of the machinery in the Sydney Mint. He questioned whether a further sum would not be required to
defray the expense of freight, officers' passages,
and other expenses. The cost of the buildings
which would be required had been estimated. The
deputy-master and the superintendent of the
bullion-room would have to live on the spot,
and buildings would have to be constructed.
for them. The cost of those buildings would
be £25,000. The passages for the officers
and their salaries would swell the amount to
£45,000. So that when on the first occasion he
had mentioned £50,000, he had been rather over
the mark than under it. He thought the Government were quite right in asking the House for
£50,000 for the est.ablishment of an institution
which would prove one of the greatest blessings
to the countr). (et Oh, oh," and et Hear, hear.")
Dr. EV ANS thought it would be proper to
consult the Government of New South Wales
Very likely they would
in the matter.
be willing to transfer their old machinery
at a considera.ble reduction
upon the
original expenditure, for they had, no dOubt"
found aMint was a costly bauble. If not, he was
quite sure the colonists would ere long be convinced that they might as well throw the money
required for the whole expense into the River
Yarra.. (tt Oh, oh.")
Mr. PYKE begged to remark that the Sydney
people were so pleased with their bauble that
they now declared they did not want any gold
for coinage from Victoria. (Hear.)
Mr. KING did not think it comported
with the dignity of the House, after they
had passed a definite resolution to establish
a Mint, for hon. members to stultify themselves on account of any notions which the
hon. member for Avoca (Dr. Evans) might
choose to indulge in. If it were necessary to
remit .£15,000, the sooner it was sent the better.
He could not understand such opposition from
hon. members who, when the question was first
mooted, tacitly assented to the proposition.
(Hear, Mar.)
Mr. JOHNSTON expressed his surprise that
the discussion should be opened up afresh. The
hon. member for Avoca. might as well re·introduce
a resolution that it was neceRs&ry to provide pensions for superanuated Ministers. (Laughter.)
The resolution to establish a. Mint had beea
passed by the House, and it only remained tG
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take the best steps to carry out the object. event of an election, it should be found that there
was a deficiency of rolls for a particular 10ca1ity,
(Hear, hear.)
Mr. SERVICE observed that "bauble" was this deficiency could easily be supplied.
not the word made use of in the Vice-regal The clause, which (with a few verl:.al alterations)
speech, in which the late Government had taken was as follows, was then agreed to :" V. Each regIstrar shall, as soon as he shall
credit to themselves for calling attention to the
have received the roll from the clerk of the
question of establishing a Mint. (A laugh.)
Court of Petty Sessions revising such list, make
The vote was then agreed to.
out a catalogue of all persons whose names shall
BAT1.'ERIES FOR HOBSON'S BAY.
by such court have been inserted in the
A vote of £9,000, which also appeared in the lists under revision by such court, and
Supplementary Estimates, for the erection of another catalogue of all pel'sons whose names
batteries on the shores of Hobson's Bay, in ac- shall have been expunged by such court
cordance with the recommendations of the from such list, together with the numbers
Defence Commission, was carried without oppo- prefixed to such last-men~ioned names, and shall
cause the names in (>ach such catalogue to be
lIition.
Mr.O'SHANASSY inquired when the items arranged in alphabetical order, and shall cause a
for roads and bridges would be proceeded sufficient number of copies of such catalogues to
be printed, and shall forthwith transmit a printed
with.
Mr. M'CULLOCH said the Estimates for copy of each of such catalogues signed by himself,
municipalities would be taken the following day, in the forms marked lA) and (B) in the schedule
and those for roads and bridges would come to this Act annexed, to the returning-officer; and
the same shall be furnished to persons applying
next in order.
The CHAIRMAN then reported progress, and for them in the same manner as by the saId Act
is required with respect to copies of the said roll."
the House resumed.
Clauses 6 and 7, as follow, were also agreed
REGISTRATION ACT AMENDMENT BILL.
to :"VI.
several courts of petty sessions
The House next went into Committee on this mentionedThe
in the second schedule to the said Act
Bill.
shall, on the fhst Monday in the month of
The second, third, and fourth clauses, as under, January,
in the year 1861, and in each succeedwere agreed to:ing year, proceed to select and appoint collectors,
H n. The rolls ill force on the thirty-first day
in the same manner as is reqUIred by such secof December, in the year one thousand eight hun- tion; but any collector now or hereafter to be
dred and fifty-nine, shall have the same force, appointed shall be eligible to be re-appointed.
and be dealt WIth in the same manner as if they And in case any collector appoint ed under the
were the alphabetical lists mentioned in the 12th said Act shall die, or resign, refuse or become insection of the said Act.
capable to act, the court of petty sessions by
" Ill. So much of the said section as relates whom he shall have been appointed Rhall, as soon
to the printing of the lists made out under the as possible, appoint some other fit and proper
provisions thereof, and so much of the said sec- person to be collector in his stead.
tion as relates"to the advertisement, transmission,
" VII. The word' this' occurring in the 35th
disposition, and sale of the printed copies of such section of the said Act before the word ' year,.
lists; and so much of the 20th section of the shall be read as if the word' each' had been insaid Act as requires the registrars to cause the serted instead thereof."
names on the rolls to be arranged in alphabetical
Mr. GRAY inquired whether this was the time
order, and to prefix to every name in such rolls a to bring up a new clause to follow the sixth?
number, and to cause copies of the said rolls to
The CHAIRMAN said the hon. member was
be printed, shall not be in force during the year too late.
one thousand eight hundred and sixty.
Mr. GRAY said he had no desire to I>tand
" I V. In lieu of the original papers sent in by alone, and he should like to ascertain from
the collectors, which, by the 16th section of the Ministers and the other members of the House
said Act the registrar is required to produce at their views upon this subject. The clause he
the revision court, the registrar shall produce at desired to add, was to limit the action of the
such court the rolls mentioned in the second sec- Bill to six months.
tion of this Act."
Mr. SERVICE considered the hon. member
out of order in introducing the question. He
On Clause 5,
would
have an opportunity of doing so on the reMr. WOOD stated that certain alterations had
been made in this clause, at the su~gestion of the committal of the Bill.
The CHAIRMAN ruled that the hon. member
hon. member for Kilmore, with a view to save
the repnnting of the Ih:tts for the entire colony was in order.
Mr. GRAY contended that voluntary registraafter each reVl8i9n.
tion was not to be relied on, and unless the
In answer to Mr. Greeves,
Mr. WOOD stated that no doubt in certain registration could be effectual, the principle of
districts it might happen that the rolls were out of universal suffrage would not be properly carried
print, and, in such cases, there would be no ob- out. It was not unlikely that, at the end of the
year, there would be a general election, and,
Jection for such rolls to be supplied.
After an observation from Mr. O'SHA- therefore, the contingency to which he had referred, he contended, should be duly guarded
NASSY,
Mr. NICHOLSON said the object of the agll-inst.
Mr. NICHOLSON said the hon. member
clause was to save the. cost of reprmting the
general roll for the colony. If, however, in the appeared anxious for an expression of opinion
4, C
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whether the voluntary system of registratioll'
should CtJntinue, or whether the Government
should adopt a system of registration by collection. Anybody, he (Mr. Nicholson) thought,
would be exceedingly rash to pledge himself one
way or the other, in the present. state of thin~s,
seeing that the House had appomted a Commlttee to investigate the matter fully. He would
not pled~e himself as to what course he should
take unttl that Committee had made its report.
In the meantime, it might be well to state that
provision was made for the continuance in force
of the former Act, provided no other steps were
taken by the Legislature. He, therefore, saw no
necessity for limiting the action of the Bill to six
months, as the House would be at perfect liberty
to supersede the measure in one or twelve months,
as it pleased.
The Bill was then reported to the House.
RESPONSIBLE MINISTERS BILL.

Upon the order of the day for the second readin~ ef this Bill being called on,
Mr. WOOD stated, that as 'he understood that
the Bill had been irregularly initiated, inasmuch
as, ~eing a money Bill, it had not been originated
in Committee, he. should, by permission of the
House, move that the order of the day be discharged, and the Bill be withdrawn from the
notice-pa.per.
Mr. BROOKE thought the p,ractice of the
House would be conformed with if the clause relating to the salary was struck out, and the salary
voted in Committee afterwards.
Mr. WOOD afprehended the House hacl to
deal with the Bil as it was at present.
The motion was put and carried.
NATIONAL BANK OF AUSTRALASIA. AMENDMENT BILL.

In the absence of Mr. Michie, Mr. CALDWELL moved the third reading of this Bill.
The motion was put and carried. The Bill wae
read a. third time and passed, and a message ordered to be sent to the Legisla.tiTe Council requesting their consent to it.
GOLD FIELDS ACT AMENDME1fr BILL.

Mr. WOODS moved that the motion standin~
in his name, to the effect that 8. copy of thie Bill
be Iil.id upon the table of the House within 10
days from the present date, be postponed for one
week.
On the motion of Mr. WOOD, the resolution
was discharged from the notice-paper.
BARRISTERS AND AT1'ORNEYS BILL.

On the motion of Mr. KEEFER, the f'econd
reading of the Barristers and Attorneys Bill was
ordered to take precedence of other orders of the
day on Thursday next.
FEDERAL UNION.

In the absence of Mr. Duffy, and on the motion of Mr. BROOKE, the consideration of the
~rogrel!8 report of the Federal Committee was
l>Ostponed until the follOWing day.
VICTORIAN RAILWAYS.

Mr. HOOD moved, pursuant to notice :., That a Select Committee be a.ppointed to inquire into the management of the department of
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Chief Engineer of the Victorian Railways, With
power to examine witnesses, and oo.ll for books,
plans, documents, and papers; such Committee
to consist of Mr. Amsmck, Mr. Brooke, Mr.
Caldwell, Mr. Francis, Mr. Reales, Mr. Home,
Dr. Macadam, Mr. Reid, Mr. Woods, and the
mover; five to form a quorum."
The hon. member then stated that, a.fter the
lengthened debate on the previous evening on the
subject contained in his motion, and the promise
of the Government not to oppose the appointment of the CommitteeMr. NICHOLSON.- No, no such thing.
Idr. HOOD.-It was distinctly stated by the
hon. the Treasurer that the Government would
not oppose the appointment of the Committee.
Mr. M'CULLOCH said he had not made any
such statement. What he stated was, tha.t if the
House thought proper to appoint the Committee,
the Government would respect such a decision.
Mr. HOOD stated that on the previous evening
the oon versation was of such a desultcry character
that he believed the members of the Government
did not recollect everything that was said. He
was not alone in the belief that the Government
made a distinct pledge not to offer any opposition,
but that they would abide by the report of the
Civil Service Commission, when that report was
brought up.
The SPEAKER stated the hon. member was
out of order in referring to a former debate.
Mr. HOOD said he was doubtful whether the
Government objected to the Committee, or
merely to the names of the hon. members upon
it. Without further remark, he would move
the resolution standing in his name.
Mr. KEEFER seconded the motion.
Mr. NICHOLSON said the hon. member had,
when the vote for the Engineer-in .Chief's department was before the Committee, tried to pledge
the Government to support the appointment of a.
Committee, and had tned to make it a condition,
that if the Estimate was passed, the Committee
should be appointed. He (Mr. Nicholsonl then
pointed out that the Government would not
pledge themselves to such appointment; but he
might now say that it was not their intention to
oppose the resolution, and also that the Government would never be parties to make a pledge
of the nature required by the hon. member
on the previous evenin~. lIe had. also stated
that as long as the Clvil Service Commission
existed, he thought it would not be courteous to
the gentlemen forming that Commission, to appoint a Committee to inquire into a matter connected with the Government expenditure; but
he had since made inqmries of the members of
the Commission, and had ascertained from them
that they did not consider the department of the
Engmeer-in-Chief included in the ra.nge of their
inquiriesl as it was not a. permanent department;
so that tney had no objection to a Committee of
the House being appointed. He wished that the
names of Mr. Grooves and Mr. Verdon should
be added to those already on the Committee,
and if the hon. member would consent to that
proposition, the Government would not oppose
the resolution.
Mr. O'SHAN ASSY supported the resolution, on
the ground stated by him on the previous evening-that if the Committee thoul{ht the number
of officers employed in the Engmeer-in-Chief's
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department too great, a Committ~e of Inquiry
should be appoiDted. He would like to know
from the hone the mover whether the inquiry
would be confined to that subject alone, as there
was already a Committee appointed to inquire
into the working of the Victorian Railways.
Mr. L. L. SMITH s~ggested tha.t the names
of Mr. Carpenter and Mr. Hwnffray be added to
the Committee.
Mr. HOOD in reply to the question of the
hone member lor Kilmore, said tha.t he intended
the Committee to extend its inquiries into the
whole management of the Engineel.'-in-Chief's department, and into matters which the Committee
&lrea.dr appointed could not inquire into, as they
were lImited to the contracts. The powers of the
Committee he proposed would not extend to the
working of the line, but simply to the department he had mentioned.
Mr. AMSINCK thQught the powers of the
Committee should be extended, so that various
matters might be reported on without being discussed in the House.
Mr. O'SHANASSY said that the present Committee had been appointed to inquire into the
condition of the Geelong and Mount Alexander
hne, and he should therefore suggest that the
proposed Committee confime themselves merely
to the department of the Engineer-in-Chief, as
regllorded the vote on the Esttimates.
Mr.· HOOD said he would! confine their powers
simply to that subject, and would move that the
words U into the vote unWer sub-division No. 4,

plloge 56 of the Estimates," l}e substituAed for th~
words d the managemellt," in the resolution.
MJ;'. FRANCIS suggested that the word 11 expense" should be inserted instead of It management," as it would cause a distinction between
the inquiries of the two Committees.
Mr. BROOKE thought, if another Railway
Committee was appointed, they should inquire
into the working of the present lines as well as
the depa.rtment of the Engineer-in-Chief, a.,s consiOOrable complaints had been made of the
manner in which tae accounts were kept, and the
line generall, managed. He should suggest that
the words ( actual working of the linen be embodied in the resolution.
Mr. HOOD would J;l.ot consent to that arrangement, as he could not spa.re tlDle to attend to ..
Committee if it had so many mr.tters to inquire
into.
Mr. BAILEY thought there was an objectiOD.
to the appointment of another Committee on the
working of the line, and that the object of the
House would be attained by limiting the inquiry
merely to the Engifleer's department.
Mr. Hood was about to make some remarks,
when the Speaker reminded the hone member
that he had already spoken several times.
The resolution, as amended by Mr. Hood wa~
then passed, the names of Mr. Greeves and Mr.
Verdon being added to the Committee.
The House adjourned at 10 minutes to
O'clock, until 4 o'clock on the following d~y.
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FORTY-SECOND DAY-'VEDNESDAY, lfEBRUARY 15, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at a qua.rter-past
3 o'clock. The usual pra.yer was read.
MAJOR-GENERAL KACARTHUR.

The PRESIDENT announced the receipt of
the following lette~ in reply to the address sent
by the Legislative uouncil to Ma.jor-General Macarthur:~, To the hone the President and Members of the
Legislative Council of Victoria.
U Mr. President and Geutlemen,-You may
well believe that it was no less grateful to be
accompanied by_ your good wishes, on my recent
departure from Melbourne, thaa to receive your
.wdress conferring so much honour on me in a
loca.lity sacred to early colonial reminiscences,
and where, beneath the shade of now venerable
trees, I contemplate with gratitude the transactions of the past.
(( Here, under the parental roof a.t Elizabeth
Farm, were inculcated principles and maxims
which, in after life, have been the means of my
obta.ining gratifying assurances tha.t of themsel ves
would have been ample to secure for me a
memorable place in your records, even had my
name not already been associated with the
opening of your first Constitutional Parliament.
"To me those were days of ha.ppiness, because of the disposition which then arose to do
justice to the firm and able administrator Governor the late Sir Charles Hotham, whom I suc-

ceeded, and because the land was then filled with
a. prosperity which has happily not deserted i$ in
the days which have ensued.
(( Sincerely do I bid you farewell, praying
that, under Providence, the good sense of thQ
inhabitants may so influence in their action the
free institutioDB of Victoria as to secure for her
people a long career of internal peace, security,
and a.ugmenting welfare.
H (Signed)
"EDWARD MACARTHUR, Maj~r-Gene~
" Elizabeth Farm, Pa.rra.matta, N.S.W.,
" February, ].860."
SEWERAGE AND WATER COMMISSION.

Mr. FELLOWS brought up certa.in returns of
the Sewerage and Water Commission, which
were laid upon the table of the House.
GOVERNMENT BUlLDINGS.

Mr. FAWKNER gave notice that on that day
week he would ask the Government for certain
pa.rticulars with reference to the contracts for
the library of the Houses of Parliament and the
Treasury.
EDUCATION BILL.

On the motion of Mr. FELLOWS, the House
went into Commjttee for the further consideration of this Bill.
On clause 59 being read, which refers to the
imposition of school rates by man~ers,
Sir JAMES PALMER moved tlie insertion of
the WOMS, H not bein~ a cl'loim upon an~ ~o~d-

564

THE VICTORIAN HANSARD.

field," as applicable to the land which should be
assessed.
Captain COLE was in favour of a tax, but
thought it should be a general one.
Mr. F AWK~ER did not see why the goldfields should be exempted. He thought a compulsory clause should be inserted to embrace all
classes of the community.
The amendment was lost.
Mr. HERVEY thought, with the proposed insertion, the clause would still be very ambiguous,
a.nd that there should be some distinctive clause
a.pplying to the mining population. The experience of mining districts and the migratory
nature of the people had proved the necessity of
some exceptional plan of providing education for
them. The system of local subscriptions had
proved a failure, and as the Government subsidy
was only gIven in proportion to the amount raised
by each district, there was no certaint.y of estalr
lishing schools throughout the gold-fields. He
would therefore move, as a further amendment,
the insCf'tion of the words" including all payable
gold·fields."
•
Mr. FELLOWS did not oppose the introduction of the words, but he thought the clause so
altered would, in effect, exempt people holding
business and other licences not specified, whereasthe word" land" comprised all occupiers, whatever businel>s they might pursue.
Mr. BENNETT agreed with the last speaker,
and {Jppo!'ed the amendment.
Mr. POWER suggested the addition of the
words, after the word" land," " for any purpose
whatever the same may be occupied."
This amendment was also negatived, and the
clause was agreed to in its original form.
Clauses 60 and 61 were agreed to without
alteration.
Olause 62 was amended by the addition of the
words " provided that no such rates shall exceed
in annual value the sum of 6d. in the pound.
Clause 63, which determines the mode of
fixing the annual value, was read.
Sir J AMES PALMER was of opinion that 6
per cent. would be a sufficient payment for those
persons who were not in receipt of a good rental
from their land.
Mr. A'BECKETT and Mr. CLARKE supported this proposition, and an amendment to
that effect was agreed to.
The clause was then passed, with the omission
of the proviso "That no tax or rate should affect
any land within the meaning of this Act."
Clause 54 "Providing for the appointment of
persons to value, WIth certain powers," was verbally amended, and passed.
Clauses 55 to 57 were passed without alteration.
Clause 58, proportioning the utes to outcoming and in-going tenants, evoked a short
discussion.
In reply to an observation from Sir J ames
Palm er,
Mr. FELLOWS said, the charge was not made
upon the property at all, but upon the tenant,
and it was for the landlord to enforce his right,
a.ccording to the terms of the clause.
Clause 59, providing that poor persons may be
excused from payment of their rates, was opposed by
Sir J AMES P ALMER, who was of opinion
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that such a provision would give rise to excuses
innumerable. He thought it would be better to
strike out the clause.
Mr. FELLOWS observed that the question of
poverty and inability to pay would have to be decided by two justices of the pea.ce.
Mr. FA WKNER supported the clause. In his
district there were many families who had the
greatest difficulty in ekein~ out their existence,
and were unable to pay thelr rent.
Mr. A'BECKETT saw ~reat difficulties arising
out of this clause, which he thought would open
the door to abuse and favouritism.
Mr. STRACHAN was in favour of the clause
as it stood.
Sir J AMES P ALMER suggested that all persons paying a rental of not more than £10 per
annum should be exempted. That would be
better than letting in an indiscriminate host of
claimants.
Mr. COPPIN took a similar view of the question. It would be found very inconvenient to
summon the ma.nagers of schools in these cases.
Mr. HERVEY thought no stronger maehinery
than was provided for by the Municipal Act
should be used for the collection of these rates.
Mr. FELLOWS had only adopted the system
pursued in Canada, and by the Parochial Assessment Act in England. He had no objection to
strike out the first part of the clause, so as to
leave the persons referred to to excuse themselves
the payment of the rate when summoned before
two justices to give their reasons.
One or two verbal amendments were here introduced, after ll'hich
Sir J AMES P ALMER moved his amendment,
that the holders of tenements rented at £10 be
excluded.
The amendment, which was opposed by several
hon. members, was not put.
The clause, as amended, was then agreed to.
On the motion that clause 70, providing for
appeals from rates, stand part of the Bill,
The PRESIDENT suggested that the appeal
should be heard before the nearest police magistrate, instead of before two justices of the
peace.
Mter some discussion, the clause was agreed
to in its original form.
Clause 71, providing that notice of appeal is to
be given to man~ers, was agreed to.
Clause 72, provlding that notices of appeal are
to be in writing, and to state the ground of objection, was adopted.
Clause 73, providing that where the groundS
are wrongly stated, or not stated, the case may
be dealt with by consent, was likewise agreed to.
Clause 74, providing that notice of appeal is
not to prevent distress; and clause 75, lroviding that rates may be amended or quashe , were
adopted.
Clauses 77 to SO, setting forth the powers of
justices of the peace in hearing appeals and fixing assessments, were agreed to.
Clause 81, providing for the regulation of the
hours of instruction, was agreed to.
Clause 82, providing that managers might frame
bye-laws, evoked a long and somewhat irregular
discussion, and
The CHAIRMAN eventua.lly reported progress, leaving the clause in statu quo.
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ME~SAGE FROM THE ASFEMBLY.
The Sergeant-at-Arms brought up a message
from the Assembly, with the National Bank of
Australa.sia't! Incorporation Act Amendment Bill.
Mr. BENNETT moved that a message be
transmitted to the Le~slative Assembly, requesting that the copies of the proceedings of the
Select Committee on the Bill might be forwarded
to that House.
The question was put and agreed to.
On the motion of Mr. BENNETT, the first
reading of the Bill was made an order for the
following day.
POSTPONEMENTS.
On the motion of Mr. FELLOWS, the remaining Government business on the paper was postponed till that day week.
DIVORCE BILL.
Mr. COPPIN, in the absence of Mr. Fawkner,
postponed the adoption of the report on this
Bill till the following day.
The House adjourned at half-past 7 o'clock, till
the following day.

LEGISLATIVE ASS: M1LY.
The SPEAKER took the chllir at 20 minutes
past 4 o'clock.
THE CUSTOMS ACT.
Mr. PYKE gave notice that on Tuesday he
should move, that on the following day the
House resolve itself into a Committee of the
whole, to consider certain resolutions relating to
the Customs Act.
THE WESTERN GOLD-FIELD.
Mr. GREEVES gave notice that, on Tuesday,
he should ask the Chief Secretary at what time
the Government intended to commence the survey
of the Western Gold-field.
AG.RICULTURAL STATISTICS.
Mr. LALOR inquired whether any amount was
put down in the Estima.tes for thelurpose of collecting agriculturalsta.tistics? an if not, whether it was the intention of the Government to
give up the oollection of those statistics?
Mr. NICHOLSON replied that there was a
sum-£2,250, he believed-appropriated for the
purpose.
Mr. LALOR.-Is it set down in the contingencies?
Mr. NICHOLSON.-No; it is included in
the- vow of £15,000 in aid of the Agricultural
Board.
Mr. LALOR.-But I understand the Agricultural Board refuse to collect agricultural
statistICS.
Mr. NICHOLSON.-The collection is going on
as usual, I understand, under the RegistrarGeneral's department.
MR. GEORGE KELLY.
Mr. DON gave notice that on Thursday). the
23rd inst., he should move that a Select \Jommittee be appointed to inquire into, and report
upon, the circumstances under which Mr. George
Kelly was removed from the public service, with
power to call for persons and papers, the Com-
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mittee to consist of Dr. Macadam, Mr. Carr, Mr.
M'LelIan, Mr. Cathie, Mr. GilIespie, Mr. Francis,
and the mover, three to form a quorum.
THE CATTLE RUN AT ST. KILDA.
lir. CARR, in the absence of Mr. Michie, put
the series of questions on this subject, of which
that hon. gentleman had given notice.
Mr. SERVICE replied that the inhabitants of
St. Kilda were similarly situated to the inhabitants
of North Melbourne and Emerald Hill, t here being
lands in the vicinity of each place which were let
for the purposes of a cattle run. The nature of
the holding was a yearly licence, and the licencee
was Mr. Beagley. The extent of the run he
could scarcely give in acres, but it comprised a
considerable portion of the south part of that
triangular piece of ground on the east side of the
Brighton·road, running from the Junction Hotel
to the junction of the Brighton and Punt roads.
Besides that, it now comprised a few reserves not
included previously in this so-called run. The
amount of hcence-fee paid was £190 for the current
year. As to the third question, it appeared that,
in November last, Mr. Beagley presented to the
Acting Commissioner of Crown Lands a memorial,
to the effect that certain reserves at St. Kilda
were being used to his disadvanrage, and praYIng
that these reserves, during 1860, sbould be iacluded within his run. This was acceded to upon
the report of the Chief Ranger, who was sent
down to examine the reserves alluded to. With
rel{ard to the fourth question, Mr. Beagley's
licence did embrace certain defined boundaries, as
already stated, but his licence did not give him
the right to depasture cattle on all the unenclosed land of the St. Kilda suburbs. It
was obvious that the Government had no power
over land not actually in the possession of
the Crown. The reserves, which had been
the cause of the present excitement, had
been alienated from the Crown, though not
enclosed, but over these reserves the Government had no power whatever to depasture. He
observed, by the public prints, that the Municipal Council of St. Kilda were looking into this
matter, and had given instructions for the prep&ration of a map showing the reserves in question. In order to show tLe exact limits of Mr.
Beagley's ground, he should be happy to lay a
copy of the plan upon the table of the House.
Mr. HORNE was informed that the licence
was taken out quarterly. A number of abuses,
he went on to say, were committed, to the annoyaBce of a great portion of the community.
Cattle placed out for the night were marched off
miles away, to the great inconvenience of their
owners. These reserves were so trivial, and the
annoyance consequent upon the run over them so
great, that he thought it would be well if they
were included in the public park.
Mr. SE~VIC~ tho~ght the hon. !Dember was
under a mistake ill saymg that the hcences were
taken out quarterly. The fee was paid quarlerlr,
he believed but the rnn was let, on certam
conditions, for the current year; and that had
been the lractice, he understood, for many
yea.rs; an there had been no change in the arrangement, so far as he was aware, beyond the
simple extension of the run to these reserveS".
He quite agreed with the hon. member
. (Mr. Horne) tha.t it was not desirable that
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these reserves should be included in the
run, and if the matter had been submitted
to him, no doubt he should have ta.ken that
view. The matter, hitherto! had been left
entirely in the hands of the Actmg Commissioner
of Crown Lands. The first intima.tion he received
of the difficulty was in the public prints, and on
inquiry he found the facts were as represented.
Be thought in the existing state of the law, the
gentlemam managing this particular department
was open to no blame, because he endeavoured
simply to make out of his office as much money
as he could for the country at large; a.nd, after
all, it seemed that the question which had created
the excitement was not one that affected any
pnnciple of any sort wha.tever; but it was a
question whether Mr. Beagley had the exclusive
right to place cattle on this run, or whether Bome
bOy or boys, to whom certain inhabitants of St.
Kilda paid more than Mr. Beagley was allowed
to charge, had the power to do so without paying anything whatevar to the Crown.
Mr. HORNE said he might be wrong about
the quarter, but he understood that the occupation of the run was terminable any time by a
quarter's notice.
Mr. SERVICE was understood to say, that he
intended, upon the expiration of the quarter, to
excise from the licence those portions relating to
the reserves recently included in it.
RAILWAY CARRIAGES AND TRUCKS.

In reply to Mr. Serjeant,
Mr. FRANCIS said it was the intention of the
Government to import only a few railway carriages and trucks-indeed, but a small proportion
()f the whole number proposed-in the course of
the ensuing year. It was intended that only 40
first-class and 20 second-class carriages would be
imported; but he had pleasure in informing the
House that 310 carriages and trucks of one deticription or another would be made in the
colony.
Mr. SERJEANT would call the attention of
the Government to the return laid upon the
table of the House as to the cost of imported
and colonb.l-built carriages. He had no desire to
~mbarrass the Government.., but he wished to
state that the two classes ot carriages proposed
to be introduced were already manufactured in
the colony, at a cost of 15 per cent. less than the
imported carriages.
The SPEAKER reminded the hone member
that he was not in order in making a speech,
unless he intended to bring forward a motion.
Mr. FRANCIS said the subject had been fully
considered by the Government, and the course
mentioned had been determined on as being best
calculated to maintain the efficiency of the
service.
MR. LACHLAN'S CASE.

On the motion of Mr. LALOR, the names of
Mr. Carr and Mr. Thompson were ordered to
be ad~d to the Committee sitting upon this case.
COLONIAL DEFENCES.

Mr. HARRISON presented a petition from the
Geelong Chamber of Commerce, praying that in
any system of defences which might be -Eroposed the interests of Geelong and the West
District might be oonsic;lered.
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The same hone member ~ave notice that when
the House went into CommIttee of Supply on the
vote for the defences of the colony, he should
move that it is the opinion of this Committee
that the works at Queenscliffe, recommended by
the Defence Commission, should be constructed
concurrently with the batteries at Sandridge and
William.stown.
I3UPPLY.
The resolutions passed in Committee of Supply
the da.y previous, were reported to the House.
ROADS AND BRIDGES.

On the motion tha.tJ the Speaker leave the
chair,
Mr. WILKIE withdrew the contingent motion
of which he had gi.ven notice on this subject, afi
he understood that It was mformal. In so doing,
he would state that the total reduction in the
Estimates for the Department of Roads and
Bridges, amounted to £154,274. For some districts there a.ppeared on the Estimate8 only onethird of the amount voted last year; fo;" others,
the vote was increased; and he, therefore,
thought the Government was called upon to give
some explanation for these alterations.
Mr. LALOR called attention to what he conceived an injustice inflicted in the Estimates, as
they now stood, upon the district which he had
the honour to represent. That district not only
comprised what some hone members did not seem
to consider of much importance-a large agricultural population-but also contained wi~hin itself a numerous mining population. Now, on
comparing the expenditure in various districts it
would be seen that the Geelol1g district was unjustly treated. The sum of £56 000 was voted
for Ballarat-£10 000 for the ~aoi, ,£42,000 for
roads, and £4,006 (set down for Geelong) for a
road from Ballarat to Smythesdale and Paddy's
Gully. And at the same time no more than
£14,160 was set down for Geelong, although, as
he was informed by Mr. Carr, £134,000 had been
received for the sale of Crown lands in that district within the last 12 months. He considered it
was only the due of the Geelong district that the
grant for that district should be increased. Be
would call attention to the neces8ity which existed
for one very important work, the cost of which
wonld be small. He referred to the want of a.
bridge across the Mooraboo~, for the accommodatIOn of people at Morrison's Diggings. For want of this convenience life had
been lost; and it was impossible to reach Morrison's Diggings in bad weather, unless by a circuit
of 23 miles, and over a bad road. A bridge that
would sufficiently answer the wants of the district
could be erected at that place for .£2,000. He
would add that this bridge would also accommodate the Steiglitz people when going to Ballarat.
Mr. PRENDERGAST expressed his opinion
that it was an unwise economy to be nig~ardl1
in the expenditure of money on roads and bndges,
and called attention to the fact of a brid~e a.t
Carisbrook, which formed a link in the cham of
roads and bridges leading to Lamplough and the
Avoca, not having been swept away, only from
the circumstance of the Municipal Council of
the district, of their own motIon, baving expended money in its repair. He hoped the Government would see the necessity of revimg
this portion of the Estimates.
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The motion of the Speaker leaving the chair addition to the various amounts obtained
was then agreed to, and the House went into from the Government by the municipalities. a.nd
to the sums raised by local taxation, debts had
Committee of Supply.
been incurred by the municipalities for the creaMUNICIPALITIES.
tion of these works. Now, if the Government
Mr. M'CULLOCH moved the granting of decided upon recommending to the House, and
£88,000, to be distributed among existing the House acted upon the recommenda.tion to
municipalities, in proportion to the amount of disturb the municipal endowments, the existing
rates. collected for the year 1859, as follows, viz.- municipalities would suffer materially, if they
were not altogether destroyed. He contended
H On returns finally: closed on 30th June, 1860, as
respects municipahties formed in 1858 and 1859, tha.t local self-government would never be secured
and on returns finally closed on 30th April, 1860, if these grants were withdrawn, and called a.ttenas respects municipalities fornled previous to tion to the following resolutions of the Municipal.
1858, such returns to be forwarded to the Trea- Conference :H l. That it ill essential to the ;;-ell-working of
sury. 1'he amount to be paid to those
municipalities which were in existence prior municipal instituti6ns in Victoria that some perto January, 1856, to be 25 per cent. less than manent endowment thereof should be granted by
that appropria.ted to the other municipalities." the Legislature.
"2. That such endowment should consist of
The hon. member. referring to the reduction of
the grant by 25 per cent. to municipalities exist- grants of land, as being the most feasiblp method,
ing before 1856, said the Government considered so far as regards the public revenue, and the best
that these institutions, after being in existence a adapted to provide a permanent revenue for the
oertain number of years, should not look to the municipalities.
H 3.
That notwithstanding the endowment
Central Government for their entire support.
Mr. VERDON said he observed that the Go- with land, it Will be necessary to continue the
present
system of pecuniary grants-in-aid for a.
vernment had decided not to increase the total
a.mount of the grant. and. inasmuch as he con- short period, so as to meet present emergencies
sidered the amount ought not to be decreased, he until the land can be rendered productive; such
felt it his duty to move an amendment to this pecuniary grants, however, diminishing in
amount. at the rate of say £20 per cent. :per
effect"That in the opinion of the Committee the a.nnum, so as to finally cease and determme
years.
a.mount should be increased by a. sum sufficient to in H five
4. That the Councils should be restricted
give to each municipality. whether existent or
from
alienating
lands with which they are
prospective. a grant proportiona.te to that made
last year. and taat the distribution of the total endowed other than by lease at rack rent, withsum to exist~ municipa.lities should be effected out fine, and for a period not exceeding 50 years.
on a computation of the a.mount of rates collected That all regulations for leasing should be the
. by each district in the municipal year next pre- subject of bye-law bl each Council, to be approved as usual; prOVided always that the annual
cedent to the time of such distribution."
rent of lands leased should be the highest offered
Although the motion which the Treasurer ha.d at public auction or by public tender."
made was an improvement upon the item as it
Mr. ANDERSON said not only had the Goappeared on the Estimates, yet he conceived it,
at beat, a. clumsy way of getting over the incon- vernment propos",d a smaher sum in aid of these
municipalities-which
had been increasin~ in
venienoe of having different munioipal years.
The only way to make the reduction fair a.nd just number since last year-but they also submItted
would be to have the municipaJ. year oorre- a distnbution of the fund which would have the
spond with the financial year of the Government, effect of Tery seriously crippling many of these
and this must be done before these grants could bodies. Several of those municipalities, on the
be evenly and fairly distributed. But what he faith of these grants, had already involved themhad now to protest against was, the reductIOn of selves in certain liabilities which they would not
the total amount of grants to municipalities, and otherwise haye incurred; and therefore he conparticularly the principle involved in the motlon- ceived it was manifestly unfair for the Governthat all grants to municipalities from the Govern- ment to come down now with a proposition, not
ment should. in .. short time~ absolutely cease. only W diminish the grant, but to alter the mode
I~ h~ heeD: urged ~hat, in Old countries, muni- of distributIon. (Hear.) A ~t of land, made
Cipalities eXl8ted Without Government assist- under proper restrictions, might be prefera.ble t~
anee, but he submitted to the CommIttee that a. money grant; and he would support any system
there was no pa.ra.llel at all between the munici- that would endow these corporations other than
palities of thil, .. new country, and those of Eng- by money grants. Under any circumstances, he
land. In the mother country munioipalities held it was unfair, in the face of a'greatly increased
po!I8essed large means of endowment-lands, number of municipalities, to come down now with
fisheries. houses, by which they were enabled to a grant of £12,000 less than last year; and he
do all that they were called upon to do, namely therefore trusted the Government would withto maintain their works. In this colony, how~ draw this vote, in order to bring it down in such.
ever, without any of these means within reach manner as would prevent the municipalities from
municipalities were called upon not only to ma.in~ being injured in consequence of having incurred
tain works: but to create them. He had statistics expense on the faith of the GoTernment grants.
to show that the cost of creating the works (Hear.)
of Zl out of 30 municipalities would be little
Mr. SERJEANT said he should support the
short of .£2,000,000. Was it possible to a.mendment of the hon. member for Williamsraise that amount by local rates alone? In town, but for somewhat different reasons. La.~

56B

THE VICTORIAN HANSARD.

[SESSION

I.

Mr. GRAY said the rival propositi)n to that
year the vote brought down by the Government
was £100,000, as compared with .£88,000 on the of the Government was, that there .hould be
grants of land. (U No, no.") He did 'lot desire
present occasion.
Mr. M'CULLOCH obserVed there was no in- to fix any hon. members ..nth a propo itlOn they
tention to disturb the ~mounts granted to the themselves would not adhere to, but the argument was put forward very prominen -,\y in the
Rlunicipalities established since 1856.
Mr. SERJEANT contended that the munici- discussion, and he understood the prop >-ition '0
palities which were in a similar position to that be, that these municipalities should be endowed
of Ballarat West would lose-first, 1l~ per cent. with grants of land. (U No, no.")
The CHAIRMAN.-There is no iuch' proon the total amount granted, and next 25 per
cent. from the conditions attached to the grant. position before the Committee.
Mr. VERDON wished to explain. It was quite
In addition to that, they would lose about 10 per
cent. for glants to new municipalities which did true that he and other hon. members were in
not share in the £100,000, but which would share favour of a l!ond endowment, but that question
in the £88,000. (Hear, hear.) He found there was not at all involved in the present amendwere no less than 13 such ,new municipalities ment. The question before the Committee was,
which would claim a share in this £88,000; so that the municipalities should this year l;)e left
that there would absolutely be a reduction of not in a similar position to that in which they were
less than 46~ per ceut. on the old institutions. last year; but he certainly did expect that the
He did not mean to contend that these country Government would be able to come down to the
municipalities should be a continual charge on House with some scheme for the endowment of
the Government nor would they if the these municipalities. (Hear, hear.)
Mr. GRAY said a proposition had certainly
Government would give a permanent grant
at once, in the manner intimated by the hon. been made that these municipalities should bl)
member for Williamstown. la his district of endowed with land on condition that they would
Ballarat West there were no less than 130,000 not alienate it except at rack rents, and for
acres of Crown lands; and he was certain if a periods of not more than 55 years. As such a.
fair portion of that quantity were given to the course as that would have the effect of creating a
municipality, that they would be very glad to number of pauper tenants, he wr.s anxious at once
free themselves from the odium of coming down to prevent the opinion getting abroad that iI.
there as beggars year after year. (Hear, hear.) would meet with favour in that House. (Hear.,
Mr. SNODGKASS did not agree either with the
If the condItions attached to this grant were
adopted by the Committee, he had no hesitation ~ote or with the amendment of the hon. member
in saying that a very considerable portion of the for WiIliamstown. He thought proper regard
traffic in his district would be interrupted, and should be paid to the amonnt at which these
that the produce of the farms could not be sent municipalitIes assessed themselves. (Hear.) In
in for want of road accommodation. It was true looking over the return he found some extrathat Ballara.t West had already constructed ordinary differences in the amounts assessed in
10~ miles of road, but the district required at different places. For instance, Sandhurst, with a
least 20 miles more, and if this 46~ per cent. population of 12,500, made an assessment of
were taken off the grant it would be impossible 9d. in the pound; Ballarat, Is.; and Geelong Is. 6d.
to make the new roads, and a great injustice He thought, in appropriating this vote, due regard
WQuld thereby be done to people who had pur- should be paid to the amount at which these
chased land from the Government and settled municipal bodies assessed themselves. On the
down on it, in the expectation that these subsi- first occasion on which this assistance was given
dies would be continued as heretofore. (Hear.) Mr. Haines, the then Chief Secretary, insisted
In anticipation of this grant public works that they should assess themselves at least to Is.
had already been oommenced in Ballarat West, in the pound. He thought the vote ought to be
and he believed in other municipalities; so that withdrawn, in order to allow the Government to
if the reduction were made, those municipalitIes bring down a vote showing the amount intended
would be placed in the position of having to to be given to each municipality, together with
mortgage their rates - a state of things he the amount to which they now actually assessed
thought the Committee would not like to see. themselves.
Hear.}
Mr. EMBLI~G was of opinion that if land
Mr. HARRISON thought the proposal of a were given, these municipalities might in time
grant of land open to very serious objections exceed even the old corporations of the mother
mdeed, as it would remove the annual check that countIy in feeds. (A hon. member.-" And why
Parliament at present had over the expenditure not?" (Laughter.) Hehadno objection to people
of these muniCIpalities. (Hea!1. hear.) If such feeding themselves, but he liked to see those who
& proposal were carried into enect, some of the
enjoyed themselves pay for their own feeds.
corporations would become in time enormously (Laughter.) As regarded these annual subsidies,
rich, in which case there was, it was well known, there was certainly very great difficulty in doing
a. general tendency to corruption. (Laughter.) justice. He had the honour of representing a.
BelSides, althou~h such grants w.()uld in the end municipality-that of East Collingwood-where
make those bodies very rich, they would give no it was at one time a question whether the Governaid at tae present moment, when &id was rE:ally ment should not buy up the lands from the people
required. {Hear.} At the same time, while op- inhabiting the fiat as being unit for the resIdence
posed toa grant of land, he thoug:ht the reduc- . of human beings. He thought they would do
tion proposed in the money grant was too great, well to try and settle this question permanently,
and he would, therdore, suggest that some instead of having those annual votes. (Hear.) .
Mr. HOW ARD, in reference to the proposition
medium between the present and the last votes
ahould be taken.
to pay in proportion to the assessments lened in
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the municipality, observed that in Sandhurst the
rates were made up to the end of the year, so
that if the endowment were to be only in proportion to the amount collected to the end of
April, his district would only receive the benefit
on a proportion for three months. He considered the Government had not given timely
notice of this reduction, and he should support
the amendment of the hon. member for Williamstown.
Mr. HENDERSON said that in the mothereountry the landlord or owner of the property
put the streets in order in the first instance, and
then the vestry, or other local body, took them
in hand and kept them in order. As the Government in this country were, in reality, the
owners of the land, he thought they were
bound to put the streets in every municipality
into a state of perfection, and hand them over
in that state to the municipalities, who should
then be bound to keep them in proper order.
That course would be in analogy to the practice
at home; but as the present was not the proper
time for agitating that question, he should simply
~uPpo.x:t the amendment. He thought, however,
It was illcumbent on the Government to devise
some comprehensive plan for the endowment of
these municipalities, so that, for the future,
they should not be porti<>ned in a capricious
manner, but on a defined and settled system.
(Hear, hear.)
Mr. SERVICE apprehended the question between the hon. member and the Government
was simply whether the amount paid to the old
municipaliti9S was to be continued as heretofore,
or suffer a diminution. (Hear.) The hon. member's
amendment further proposed to endow all existing and prospective municipalities in the same
manner-Mr. VERDON.-The same as heretofore.
Mr. SERVICE said in that case the hon.
member ought to leave out" prospective." The
hon. member seemed also to object to the system
when he sought to do away with fixed dates, and
prop()8ed that the municipalities should be paid
ill proportion to the amounts collected by them
during the previous municipal year. (Hear.) It
was obvious, however, that there should be a date
fixed, because it was necessary that all
the municipalities in the colony should have their
returns made up ready to be handAd to the Treasurer, in order that he might frama the votes.
If that were not done, the Treasurer would be
put in such. position that he could not distribute
the votes at all until the end of the year. He
thought, therefore, the hon. member would see
it Was desirable that dates should be fixed.
(Hear.) The only question, however, was whether
the old municipalities should continue to receive
their amounts as heretofore. Whether or not it
was desirable to do away with money grants
(H No, no"), or introduce any other scheme for
the endowment of these municipalities, was a
quebtion yet to be decided. The Commitl;ee at
present should confine themselves to the smgle
point of whether it was possible for the
Government to go on, from year to year, making
those large endowments to the various municipalities as they sprung up. He beheved it was
Impossible that course could be continued. Hon.
memberR, no doubt, wouJp do the best they
could for th.eir own localities, but while doing so

they should also take into consideration the
ways and means of making those grants. If, as
the hon. member for Ballarat said, municipalities were to go on increasing at the rate of 13
per annum, it would be quite impossible for the
Government to go on increasing the endowments, and, therefore, a proportional decrease
would have to be made to each munici~ality.
rhe Government had gone on the principle
that a suffiCIent sum had been voted to
these nine municipalities, to create their
most urgent public works, and they thought
it was now time to draw in. 'rhe amendment of
the hon. member would not in the slightest
degree affect the interest of the 26 municipalities
that had been established since 1856; and therefore hon. members, in voting for the amendment,
would not in any manner vote for any addition
to those municipalities. He wished to place this
clearly before the Committee, in order to show
them that the object of the hon. member for
Williamstown was to place the nine old municipalities on the same footing as the others.
(near, hear.) (An hon. member.-" It is Br
breach of faith!') (Hear, hear.) The hon: member for Collingwood said this reduction was a.
breach of faith.
The reduction of the 25
per cent. did not originate with the present Government; and all he could say was that, if the
present or the past Government had promised to
place this sum, without the reduction, on the
votes, then there was a breach of faith (hear);
and he would leave the late Chief Secretary to say
whether there had been such a breach of faith.
(Hear, hear.) The present Government had made
no such promise, and there was, therefore, no
reason for charging it with a breach of faith.
(Hear, hear.)
Mr. O'SHANASSY said the hon. member who
had just sat down stated that the proposition was
exactly Similar to that he found on the Estimates
upon entering office.
Mr. SERVICE.-The 25 per cent. deduction.
Mr. O'SHANASSY thought the impre88ion
conveyed was, that the hon. member found the
proposition contained in the Estimates made
by his predecessors, and in answer to Mr. Verdon,
the hon. member had stated that if there was
any breach of faith, he would leave it to his
predecessors to explain the matter.
Mr. SERVICE said he had not made such a.
statement, but that the proposal to deduct 25
per cent. from the nine municipalities did not
originate with the present Government. In that
respect alone he said the two propositions were
not the same.
Mr. O'SHANASSY thought that was a. new
phase of the question. He had understood the
hon. member to convey the impression to
the hon. the mover of the amendment,
and to the Committee generally, that the
prOlnise made by the late Government had not
been fulfilled, but that it was not the fault of
the present Government. The hon. member had,
however, since stated that that was not what he
intended to say. The former Government had
in their last Estimates proposed a sum of
£145,000 for the municipalities, and in the Estimates for the present year a8 prepared by them
that amount was, at the suggestion of the hon.
member the late Treasurer, reduced to £142,000,
as that hon. member decreased the vote for
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new municipalities from £10 000 to £7,000. The
Government had promised that the vote to
municipalities should be continued until further
a.rrangements were made, and that promise they
had fulfilled as far as they were concerned.
The hon. member for WilIiamstown had made a
mistake when he said that the vote was made in
the same manner as in the previous year, and if
the hon. member had looked into the matter
a little more closely, he would have found
that he was wrong. The hon. the late Trea.surer, in accordance with a wish expressed
in a debate last session, had desired to wean
certain municipalities from the enjoyment of
he grant, but, in so doing, he had not
broken faith with the whole of them, but
had simply acted upon the wishes expressed by
many hon members in the last Parliament. If
he (Mr. O'Shanassy) rightly understood the hon.
member for WiIliamstown, the hon. member
wanted the Estimate to be increased to the
amount voted last year, namely, £145,000, and
the vote proposed being £120,000, there would be
a deficiency to be made up of £25,000. But the
question was-how the amount was to be distri·
buted; for it would be found that many hon.
members would be willing to keep up the grant
to the old municipalities, a.nd others would
wish to divide it among the new munioipalities only. He was satisfied that the
system of money grants, as the count.ry increased, would be found to be bad, because he
was not blind to the fact that, if such
a course was adopted, there being ut least 49
hon. members who were more or less the representatives of municipalities, it would lead to a
sYStem of bargaining, and would introduce corrupt practices. Upon that principle he considered the money endowments shou jd be abolished gradually. With regard to land endowments, it had been said that supposing a municipality had no lands in their own boundaries, it
could obtain them in other districts, but he
could not see how that system could be applied;
the whole question was one upon which he had
not made up his mind. He was quite satisfied
that endowments were necessary in the early
days of municipalities in this colony, for the purpose of assisting them to form roads and put up
necessary buildings, but he was anxious that
some fixed principle should be placed in the
Jaws by which municipalities would cease to go to
the Parlia.ment every year beggmg, a.nd by which
they would know whether or not they could
expect. assistance, and if any, "hat amount.
That question was not, however, before
the Committee. He wa.nted to set himself
right with regard to the remarks whioh had
been made by the hon. member for Williamstown, and he would ask the Government if they
respected the intentions of their predecessors, to
adopt them, although when he made the promise
he did not intend to bind his IIUCOOSSOrs to it.
He thought it was only right and fair that the
municipalities should have notice of the change
before It was made.
Mr. WOOLLEY stated that the municipality
of Richmond, which he had the honour to represent, W'dS one of those made in the year 1855, but
by some mistake on the part of those who proclaimed it, the municipalIty was not started till
th~ following year, and it received no money
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grant till then, so that he thought it would be
most unjust to include it in the nine old municipalities. There was also another pointnamely, the injustice of reducing the grants
to munidpalities established before the year
1856, by such a large sum as 25 per oont.-Richmond more especially, because there there
were Government quarries from which a large
amount of revenue accru;!, and not one fraction
of that revenue was spent on the municipality l
although the Government had the use of goon
roads. Tha.t remaTk applied to other municipali~
ties besides Richmond. He might also mention
that the municipalities which were first pro-claimed had very great difficulties to contend
against, as wages were then much higher than at
present. If they made roads, they ruso improved
the value of the adjacent Crown lands, and that
fact should be borne in mind. Instead, however,
of the old municipalities being rewarded for what
. they had done, It was now proposed to reduce
their grants by 25 per cent. On those grounds
he objected to the motion, and should support
the amendment.
Mr. NICHOLSON asked the hon. member for
Kilmore to explain whether the late Government
had pled/!ed themselves in any way, because
if they had, the present Government might feel
themselves inclined to pay some respect to such
a pledge.
Mr. O'SHANASSY said it was promised that
the same amount should be placed upon the
Estimates until the subject of land endowments
had been settled by a reformed Parliament. For
that reason the amount was £142,000.
Mr. NICHOLSON asked whether the late
Government had or not pledged themselves. He
wanted some decided answer to that question,
because if they had, it would weigh very considerably with the present Government, although they
did not consider themselves bound to abide entirely by it.
Mr. O'SIIANASSY said he had. already
answered the question twice. He did not want
the Government to be bound by his promise, and
they were perfectly at liberty to do as they
pleased in the matter; but it was usually the
custom of Governments to respect pledges made
by former Governments.
Mr. NICHOLSON said that any promise was
subject to the decision of the House, but he considered the hon. member should state what the
promise was. As he (Mr. Nicholson) conceived
the matter, the hon. member had placed a. sum
of £100,000 on the Estimates, and was under the
impression that his successors should abide by it.
Mr. O'SHANASSY said he had made no such
statement. What he stated was, that the late
Government had promised to bring forward the
same sum until the question was settled, and
some alterations had been made by the hon. the
then Treasurer, by which he considered the vote
would be more equitable than the one of the previous year.
Mr. NICIIOLSON understood that the sum
was to be £145,000, but the item on the Estimates of the late Government for the present
year was only £100,000. But notwithstanding
that, he should claim the vote of the hon. member for Kilroore against the amendment, because
the hon. member for Williamstown claimed the
increase for the nine old munici~a.lities, and
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the hon. member for KiImore was opposed
to that, as he had expressed nimself
in favour of the reduction, and tha.t was
the question before the Committee. It was not
a question whether the gross amount, but
whether one particular item only, should be
increased, the very promise which the hon. member, both by his Estimates and address, had
pledged himself against. He would show what
the consequences would be if some check was
not given to the system of endowing old municipalities with money, namely, that the amount
would go on increa.smg from year to year, as new
municipalities were formed; and he considered
that after the municipaJities had been assisted
to get over the difficulties consequent upon the
first formation of them, the grants could be
gradually withdrawn. He did not also feel in
favour of endowment with land, as in the first
place there were many municipalities which had
not or would not have one foot of Government
land WIthin their boundaries, and the grantR
to them, therefore, would have to consist of
land in other localities; and secondly, because the grants to some would in course of
time, as the population wemt on and on, become
80 much more valuable tham that to others. All
that was wanted was assistamce to infant municipalities, but that could not be given if the system
of land endowments was est-.ablished. There was
no provision that three years would be the limit
within which the grants should be made, but th.,
rednction was a most proper one, and one pro~ by the late Government.
Mr. O'SHANASSY said there was one point
which the hon. the Chief Secretary had overlooked; it was whether or not he was in favour
of increasing the vote to £145,000. If he was,
the mode of distribution could be decided UPOR
afterwa.rds.
Mr. DUFFY objected to such a mode of dealing with the questIOn, and considered the amendDlent of the hon. member for Williamstcwn most
reasonable, as a strong case had been made out
for preserving the vote the same as it was last
year. He disapproved of the reduction proposed
of 25 per cent., because, as all hon. members were
a.ware from the fact of the municipalities not
having had any notice of a reduction» they bad
depended upon a8Ristance from the Government,
and had undertaken various works. Be saw no
objection to increasing the amount, except as regarded new municipalities, and if the a.mendment
was dividootyhe could not vote for it. He believed
when the House considered the question of endowments, no difficulty would be found in arriving
a.t some settlement of it.
The Committee adjourned for refreshment at
half-past 6 o'clock, and resumed an hour subseq,!ently.
Mr. VERDON wished, before the question was
put, to say that since the adjournment he had
been given to understand that the Government
would not object to the increaRe of the vote to
the amount gI'l\llted last year. The same method
of distribution would be adopted, and no reduction made in the grant to the older municipalities.
lIe was willing to admit that the present vote of
the House should be taken to imply that a different system of endowment was required, and that
mone) grants would not be indefinitely continued.
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Mr. HOOD would not acquiesce in the understanding that the opinion of the BouAe was to be
as stated by the hon. member for Williamstown,
as he thought money appropriated for roads
and bridges could be best and most economically
expended by the different municipal councils.
Mr. SERVICE corroborated the statement just
made by the hon. member for Williamstown.
The Government had thought fit to carry out the
ledge given by the hon. member for Kilmore.
t should be distinctly understood, however,
that on any future year a change in the plan of
endowment would not be a breach of faith. The
Committee seemed agreed that the time must
come when the older municipalities must oease
to expect money grants, while increased means
should be given to the country districts. The
Government adopted the suggestion of the hon.
member for Kilmore. because no notice had been
given of the reduction, but the present debate
would have to be ~en as a warning respecting
the future.
M.r. DO N agreed that due warning should 1'e
given. He thought the funds for roads and
public works were best expended by municipal
bodies, with the exception of Melbourne and
East Collingwood. In the latter place what
should have been a barrel-drain had been, at an
enormous expense, made a sort of ship canal.
Mr. M'CULLOCH thought no good would
come of further discussion. He begged permission to withdraw his motion.
Mr. VERDON expressed willingness to withdraw his amendment.
Mr. THOMSON protested against the understandiIlg that money grants would eventually
cease before some permanent endowment were
made. If such were done, many municipal
bodies would, in disgust, surrender their powers,
and thus entail a vast expense on the Government. It was ea!'.y to get rid of the older corporations by giving them control over the lands
already granted to them. After that, they would
not trouble the Government further.
Mr. SINCLAIR corrected the hon. member
for Collingwood. The Reilly-street drain alluded to was made at the expense and under
the supervision of the Board of Lands and
Works.
Mr. BENNETT had been a delegate of the
Melboume Town Council to confer with the
m1lUicipalities and Mr. Hodgkinson about the
Reilly-street drain; and, on the part of the
former body~ dissented from the plan carried
out.
In answer to a remark from Mr. M'Lellan,
Mr. M'CULLOCH said, that in the resolution
the periods from which rates were to be calculated were the same as those adopted last year,
and no complaint had been made.
In answer to Mr. Gray,
Mr. SERVICE pointed out that the rates of
each year would be calcuhted by the municipal
and not the calendar year.
Mr. AMSINCK thought the discussion useless,
as the Government had consented to let the item
come again before the House.
Mr. SERVICE said the Government were not
prepared to adopt a certain course in deference
to the will of the House. and then subject the
matter to re-discussio.J, and perhaps alteration.
(Hear, hear.)
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Mr. HEALES wished to be understood as not
admitting the right of Government to abolish
money gra.nts to municipalities.
Mr. VERDON intimated his intention of askin~ for a Select Committee to consider the subject.
Mr. SERVICE wished it to be distinctly understood that the Government stood pledged in no
shape or way to continue the money grants next
year•.
Mr. FRAZER thought the system of reduction
originally proposM should not be given up, especially when It W88 considered that Melbourne
took at le88t .£80,000 out of the whole grant 188t
year. He could not see that the country districts
would be exactly better off were the grants to
Melbourne reduced; but objected altogether to
the largeness of the amounts appropriated to the
metropolis.
The moti.>n and amendment were then withdrawn.
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He denied tbatpoIitica.lrcuons had much weight
with Government while framing the Estimates,
they being made up in accordance with the suggestions of the road'engineers, qualified with information derived from other genuine sources. With regard to the remarks made respecting the large
amount put down to the credit of the Ballarat
district, the House must remember that road and
electoral districts differed widely, and the Ballarat
Road District absolutely included the electoral
districts of Ballarat West, Creswick, Ballarat
East and others. (Hear, hear.) There WM
hardiy a single member in the House who could
not produce statistics of the most satisfactory
kind to prove that his district W88 very untairly
treated, but the House must not always judge of
such unfairness by comparing the amounts expended with those realised from the sale of land.
The money had to be spent in other waysfor instance, in providing the 20,000 or 30,000
diggers who might rush to a spot where not one
pennywJrth of land had been sold with some
ROADS AND BRIDGES.
~r. MCCULLOCH moved that £1,000 be appro- sort of road and other accommodation. These,
priated for the purpose of completing, formmg, and a number of other necessarr expenses, he
a.nd metalling the road from Elsternwick to Brigh- trusted would be taken into conslderation while
ton between the southern boundary of St. Kilda complaints were being thus freely Ysade.
Mr. WOODS had never t.ought that Governand northern boundary of the Brighton Municiment had altogether political objects in deciding
pality.
upon what roads and bridges should be made. He
Mr. DUFFY thought the time had arrived to would admit that the road engineers' reports were
discuss the subject of roads and bridges more gene- generally taken; but still some consideration
rally than had hitherto been done. He took his should be gIven to those who came to that House
objection to the Government plan of distribution with a thorough knowledge of the localities'in
of money for this purpose in limine; and
and their wants. He complained, howheld in his hand a petition from the various question,
ever, that with the exception of a bridge over the
public bodies of Belfast on the subject, but as it Wimmera not Is. had been spent in the district
contained a money prayer, he had not presented which he represented, which had 14 different
it till now. When the railway scheme was as- centres
of digging population, and this, too, was a
sented to it W88 understood that in future the dis- district unaffected by railways. He knew some
tricts which received no advantage from the rail- of the roads made in the Ballarat district
wa.ys were to have special considerat.ion in the mat- were really for the benefit of Crowlands, but
ter of roads and bridges. This regulation had been still more money should have been spent on the
not in the least attended to. He quoted returns spot. The badness of roads had actually caused
to show the large amounts Belfast had contri- a difference of .£3 per bag of flour between Melbuted to the revenue, and complained of the bourne and Crowlands prices. He thought that
neglect with which it had been treated, when it was if some expensive permanent works in other discompared with Ballarat, Castlemaine, or Kilmore. tricts were substituted by makeshifts, large sums
The Portland tramway conferred no benefit on the could be expended all over the country, to the
district he represented. He mentioned this in immense advantage of the outlying districts.
time, that hone members might have the oppor- . Mr. AMSINCK contended that the better
tunity of striking sums off other items, to sup- course would be to adopt the Estimates 88 they
plement the depression in the Estimates with stood, rather than for time to be consumed by
respect to the Belf88t district. .
each member rising and advocating the claims
Mr. BRODIE would say again that he saw no of the particular district which he represented.
principle in the plan for the expenditure of the
Dr. EV ANS said he W88 prepared to give up
revenue on this branch of public works. It had all that had been placed on the Estimates for
been said that the Estimates were prepared after the district which he had the honour to reprethe reports of the road engineers, therefore it W88 sent, seeing that it so happened that for that
evident that district W88 happiest that enjoyed district not a single shilling was put down.
the confidence of the road engineer. He ob- (Laughter.)
.
jected to the way in which Sandhurst had been
Mr. SERVICE observed that the hone memneglected, for the £5,000 devoted to it W88 ber W88 mistaken. There was a sum put down
totally inadequate to supply the public wants.
for the making of a road from Dunolly to MalMr. L. L. SMITH also failed to see any de- don, and' for the building of a bridge, for the
finite principle set forth in this branch of the express purpose of pleasing the constituents of
Estimates. He found only .£750 put down for the hone member. (Laughter.)
South Bourke, and that W88 for the Gardiner's
Dr. EVANS denied that any portion of this
road was situate within his district of the Avoca.
Creek-road.
Mr. SERVICE W88 Dot at all surprised at the He complained that, while contracts for making
dissatisfaction expressed. It was only ~hat he bush-roads or tracks in the direction of the Ausexpected; for he W88 sure no Estimates, however tralian Alps were being invited, not one shilling
framed, would have been universally acceptable. should be placed upon the Estimates for the
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whole of that important district to the north of
the Bet-Bet Creek. It waR reported that there
Were 20,000 men on the new diggings. The district included the populous places of Sandy
Creek, Dunolly, Cochran's, and Moliagul, and
last year sent down 120,OOOoz. of gold. When
in office he placed £4,000 upon the Estimates for
the purpose of opening up a suitable road
through the entire district. He calculated that
this might be done at the rate of about
·£100 per mile, and that about 40 miles of
road would supply the wants of a population which numbered certainly not less
·than 30,000. It w(luld have been well had
the present Government acted upon this calculation. Again, he recommended the erection of
a bridge across the Loddon, at a cost of £8,000.
The expenditure of a smaller sum would be
money thrown away, owing to the fact that, from
the great breadth of low land, and the frequent
{)verflow of the Loddon, a bridge of a very solid
-character was reqUired. That sum had been reduced by the present Ministry to £2,500. In
-conclusion, he would repeat, for the benefit of
hon. members opposite, the assertion that was
universally and publicly made in the Avoca district-that these sums had been struck out as a
punishment to that constituenc~' for having returned their present representatives. (Laughter.)
Mr. HENDERSON advocated the propriety
of establishing district road boards, in order that
the management of the roads should be conducted by persons having good local knowledge,
and who would spend the public money to advantage. At the same time, he was of ~pinion that
these discussions were calculated to educate the
Government-- if he misht use the expression~in
the science of law-making. (A laugh.)
Mr. CATHIE said an effort was being made to
create the impression that, in consequence of Ballarat having two of its representatives in the
Ministry, that district was having more than its
share of the Estimatcs. Hon. memb('rs, how-ever, before making such an assertion, ought to
be better acquainted with the district. The term
H Ballara.t," with reference to many of the items,
was misapplied. For instance, the Ballarat and
CastIemaine road might as well be called the
Castlemaine and Ballarat road.
Mr. EMBLING considered he was an impartial
judge in this question, seemg that he represented
l!. district (Collingwood) that did not ask f(lr a·
sin~le shilling to be spent on its roads. (A voice
- ' They have had it.") Well, if they had had it,
they had made good use of it. (A laugh.) He
considered that if any preference were to be given
in this matter! the districts preferred should be
those which nad not the benefit of railway
facilities. He protested against so small a sum
as £750 being put down for the Gipps Landroad.
Mr. PRENDERGAST said that, without considerable local knowledge, it was frequently impossible to know where or in what districts some
{)f these road!! and bridges were. The state of
some of these bridges was very bad indeed. In
his own small experience, he had known of
several persons being drowned at Carisbrook, in
consequence of the state of the bridge, which
was allowed to remain, although originally built
for temporary purposes only. The same remark
applied to many other places, and it therefore
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appeared to him that the amount placed on the
Estimates for roads and bridges was entirely insufficient for the purpose. (Hear.)
Mr. SNODGRASS was at a loss to know what
object hon. members had, or what result they
could anticipate, from thus prolonging this discussion. (Hear.) After former experiences, hon.
members could scarcely expect that many a.lterations would be made in these Estimates. The
Government had put down certain sums of money
which, it was to be presumed, were as much as they
could spare for the particular purposes (hear,
hear) ; and therefore it was not likely the Committee would agree to any great changes. Under
those circumstances, he thought it was out of
place for hon. members to come forward to advocate the claims of particular places. ("No, no.")
lIon. members said" No," but unless they expected to be able to get an increase for their particular districts, he submitted it was but time
lost. (Hear, hear.) With regard to the Estimates
themselves, he was quite free to join in the
complaint that the Estimates had been framed in
a partial spirit. (Hear.) He considered, for
instance, that the large item for Ballarat was
more than required. (" No, no.") It was said
it was a mistake to say this sum was for Ballarat,
and that the name of BaEarat was employed
when it ought not to have been employed. He
did not think a Government was deserving of
Jheir confidence that would seek money for one
place funder the name of another.; but if, on the
other hand the Government came down honestly,
and asked for this sum for Ballarat, then he COUIU
only say the vote was framed in a spirit of partiality. (Rear, hear.) He could not avoid saying this, when he saw the shameful manner in
which the Government neglected other and important districts. There was the Sydney-road, for
instance-the longest and most important road
in the colony-for which a sum of only £30,000 had
been put down. When it was recollected that there
were yet, at least, 150 miles of that road to be COD"tructed, he thought such a sum perfectly inade-Iuate. (Hear, hear.) With regard to this particular question, he thought in arranging any land
scheme for this colony, the Committee would do
well to insert a clause to the effect that a certain
portion of the revenue derived from the sale of
land should be applied to the formation of roads.
(Hear.) That was the policy of the late Administmtion; but he regretted to say it was not
the policy of the present. Even if land were
to be sold for 5s. an acre-(" No, no.")
Hon members might say "No, no," but he
was aware that, with deferred payments, many
hon. members were of opinion that the meaning
has no payment at all-{'' Hear, hear," and
laughter)-but, under any circumstances, whatever the price might be, he thought some portion at least ought to be devoted to the making
of roads. (Hear, hear.)
Mr. HOOD was of opinion that the principle
on which the Ministry acted in sending down
these Estimates should be inquired into; and he
was, therefore, greatly pleased with the speech
of the hon. member for Villiers and Heytesbury,
whose arguments, however, had not been combatted, or even attempted to be combatted, by
the Commissioner for Land and Works. (Hear.)
There was a sum of £7,000 put down for Belfast
and Warrnambool. The same remark applied

57.1

THE VrCTOUIAN HANSABD.

to that vote as to the vote for Ballarat. These
two places took in, in fact, three or foul' large
counties. Of the whole vote, however, £2,000
was to be spent in Warrnambool, leaving only
£5,000 for Belfast and the rest of these two lar~e
districts. A sum of £30,000 had been spent In
making a. road from Ararat-the most western of
the gold-fields-to these towns; but in consequence of two miles of the road being unfinished, the whole expenditure was rendered useless, and the road impassable for five months in
the year. Such was the manner in which these
works were carried out. Again, last year a
sum had been voted for roads and bridges
in the district of Belfast and Warrnambool. Of this sum the Roads Board was
compelled to spend no less than £.10,000 in
building bridges on the main road-which was
never contemplated by the Act. He had been
greatly amused by the arguments of the hon.
member for Collingwood who contended they
()ught to make a road to Gipps Land, in order to
get its agricultural produce brought to Mel·
bourne. He could understand a bush path being
necessary, but the idea of making a macadamised
road over a. range of mountains, when they had
the sea line the whole way, was, he thought, an
absurdity. (Hear.) The hon. Commissioner for
Land and Works stated that the Government
had no political end whatever to serve in the distribution of this money. {Hear, hear.} Hehoped
thehon. Commissioner was right in that statement,
but he should remind the Committee, that before
the hon. Commissioner sat down, he did say that
he had positively put money on the Estimates
with the object of pleasing certain people- the
people of Avoca. (Hear, hear.) He (Mr.
Hood) could not say whether there was any
political object in that, but the question was,
was the money required for the road, or was it
put on the Estimates to please a particular constituency at a particular juncture? (Hear, hear.)
The object of this discussion was, if possible, to
get the Government as a body to ltfP'ee in striking
~t some of these Estimates, In which case
there would be no difficulty in striking
£5,000 or '£10,000 off the Ballarat vote
(laughter), and p,erhaps as much more off the
()vens. (UHear J and laughter.) If the Ministry would consent to this course the thing would
be very easy, but if not, the consequence would
bye", a. discussion on every item in the Estimates.
(Hear.)
Mr. CARPENTER complained of the smallness of the sum put down in the votes for the
Sandhurst district. He contended that .£8,000
was much too small for the wa.nts of a district of
such importance as Sandhurst. Theyield of gold
from the Sandhurst and Mandurang district was
5,OOOoz. a week more than that from the Ballarat dh!trict, which was favoured with £42,000.
(Hear.) He could assure the Committee that
very great injury was done to this district from
the want of better roads, and he considered the
vote perfectly inadequate.
Mr. HUMFFRAY said although '£42,000 was
put down under the head of Ballarat, it should be
recollected there were 14 large districts to share
in tha.t money, and he, therefore, trusted hon.
members would not continue to make those invidious remarks.
Mr. FRAZER also complained of the prefer-
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ence given to Ba.Uara.t; Underthe bead of at Ba.tla.ra.t and Lexton road" he found a sum of ~,OOO
put down. Now, that sum once voted, might be
spent in Balla.rat Proper for aught the Committee
could dOl and therefore he thought Ballarat had
been Unduly favoured. He had to complain that
a map, which had been promised by the Government, had not been supplied, so as to give hon.
members an opportunity of seeing where those
districts really were. (Mr. Service here entered
with the mar in his hand, amid great laughter.)
He had stil to complain that the vo~es were
asked before the information was given. (Hear).
In reference to the observations which had been
made by the hon. member for Mandurang, he
might state that upon referring to Estimates for
previous years he found that Sandhurst had had
considerable sums of money from the Government, whilst Creswick, which formed part of the
Ballarat district, had not had one penny spent
upon it, although it contributed very largely to
tlie public revenue, and he believed that the
Government, knowing how much Creswick had
been neglected, had framed their Estimates
accordingly. He understood that a motion would
be made for a Committee to be appointed to inquire into the best mode of distributing the
votes for roads and bridges} but he believed that
if that was done each memOer of the Committee
would look after his own particular district, and
the same discussion would take place over and
over again.
Mr. M'LELLAN explained that a J?Ortion of
the money voted for the Ballarat distnct would
be expendlfl on the road between Raglan and
Ballarat --the western road, in fact; and he
trusted the Government would take care that it
was properly distributed, and not all of it spent
close to Ballarat. On looking over the Estimates, he found that large sums of money were
voted for roads in very unimportant districts, instead of for main trunk roads, which, in his opinion should be made first. 'Ihe hon. member
for Mandurang had complained of the large
amount which had been put down for Ballarat,
but the hon. member had forgotten. how much
had been spent on Sandhurst and Mandurang
during the previous years. He could point out
many other items} but would leave them to the
representatives ot the districts in which they
were to be e~pended.
Mr. SERVICE, in reference to the charges of
partiality for Ballarat which bad been made
against the Government, said that with the exception of £1,000, the estimate for Ballarat remained as it was left by the late Government.
He would, then, ask hon. members to whom the
penchant for Ballarat would apply, and what
member in the late Government there was against
whom such a charge could be made?
Mr. KEEFER thought it was most undesirable
to lengthen the present discussion, as if the debate was prolonged for a month no determination would be come to. Of course, it was said by
hon. members that the districts they represented
did not receive proper notice from the Government, but his past experience had told him that
it was useless to try to get the Government to
review the Estimates. He considered they were
framed most unjustly. ("No," from Mr. O'Shanassy.) He thought they were; as for those districts where there were no lines of railway not
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one penny more was voted than for those through
which railroads passed. If any alterations were
to be made they should be made in the items
seriatim.
Mr. HOOD, in reply to the observations of the
hone the Commissioner of La.nds and Survey,
said that the hone member was most anxious to
prove that the Government were politically
honest, but had omitted to say whether the sum
of '£1,000 was added to or taken from the vote
for Ballarat. He had also forgotten that the
present Government had cut off for roads and
bridges a sum of £140,000 from the Estimates of
their predecessors.
Mr. SERVICE.-That is not correct.
Mr. HOOD.-Well, how much was struck off
from the Belfast district ? Was it not £2O,OOO?
(" No, no.") How much then, and what became
of the £14O,000? Before hone membtlrsopposite
took so much trouble to convincc the Committee
of their impartiality and political honesty they
IIhould have some substantial reasons for so
doing.
Mr. SERVICE said there was '£1,000 more for
roads and bridges on the present Estimates than
on those of the late Government.
Mr. BENNETT advocated the cause of the
agricultural districts, which he affirmed to be
very much neglected by the Government in
framing their Estimates. He considered that as
the Government had mortgaged the country to
make railroads in some districts, they should find
means to make roads in parts where they were
really required by farmers, who had paid the
Government a high price for land under the
impression that roads would be made. He would
move that the sum for roads and bridges be increased by £100,000.
Mr. L. L. SMITH drew attention to the fact
tha.t, whilst so much money was voted at various
times for the gold-fields, the district of South
Bourke, which he represented, had received from
the Government no assistance Nhatever. On a
previous occasion, when he had introduced a
motion for £5,()(X},Mr. KEEFER rose to orderz as the hone member had no right to refer to a former debate.
Mr. L. L. SMITH continued. He considered
South Bourke and other agricultural districts had
been most unju'"tly treated by the Government t
and he believed that many hone members agreed
with him in that respect.
The CHAIRMAN ruled the amendment of the
hOI\. t;llemi;ler, Mr. Bennett, out of order.
The motion for the sum of '£1,000 was then
carried.
The sum of '£15,550 was then voted as follows :-Westem Port Road- Increasing width of
road for a length of about 200 chains at Cranbourne, and clearing near Crallbourne, £1,700 ;
Gipps Land Road-Metalling bad portions
between Dandenong and Pakenham, and
improving the road near Dores, .£3,000;
Gardiner's Creek-road-To build a bridge over
the creek on the boundary line between the
parishes of Prahran, Mulgrav~ and Boroondara,
.£750; Point Nepean-road-lmprovements between Schnapper Point and Kangeron/!, '£1,000;
Upper Plenty-road -Cleamng, forming, and
making various portions of, between the tenth
milepost and a few chains north of Whittlesea,
£3,000; Upper Plenty-road-Cutting down

Rucker's-hill, at Northcote, ,£2,600; Anderson's
Creek-road-Improvements on road between the
Deep and Jumping Creeks, and to build a. log
bridge over the Yarra, at Warrandyte, £1,500;
Upper Yarra.-road to Yering-To clear, drain,
and cut sidelings on portions of, £2,000.
GEELONG DISTRICT.

On the motion of Mr. M'CULLOCH, the Bum
of '£18,160 was voted, as follows :-Barwon Bridge
and approaches-to complete, £4,160; Upper
Western-road--metalling and improving in
various portions of, between the junction of the
Ballarat-road and Pitfield, .£3/ 000; Geelong to
Steiglitz (Mount Egerton and Ballan) roadsundry improvements upon, ,£1,500; Regentstreet Bridge, Steiglitz-to extend the approach
to, £500; Geelong and Queenscliffe-roadfurther improvements upon, ,£1,000; Lower
Western-road- constructing and improving various
portions between the parish of Gheringhap and Merida Yaloak Bridge, '£2,()(X}; Geelong
to Colac-Clearing, drainin~, and metalling
sundry portions, '£1,000 ; Ballarat to Smythesdale and Italian Gully-To make sundry crossings
and porti.ons of, £4,000; Geelong to Camperdown-Clearing, draining, and improving ninemilesof road between Taylor'sRiverand Camperdown, £1,000.
BALLARAT DISTRICT.

On the motion of Mr. M'CULLOCH, the Bum
of ,£42,400 for the Ballarat district was voted
as follows :-Ba11arat and Raglan Road--Clearing
metalling, and making culverts between Ballarat;
and Beaufort, £6,000; Ballarat and Raglan
Road- Forming main road through Beaufort,
with culvert over the creek, ,£1,000 ; Ballarat and
Lexton Road-Clearing, inserting oulverts, and
making various portions of, £3,000; Ballarat.
and Amherst Road..,- Building bridges over
M'Callum's Creek, Back Creek, and Daisy Hill
'Creek, constructing several culveI:ts, olearingand making sundry portions of road between
Ballarat and Amherst. £5,000; .Ballarat and
Castlemaine Road-Building bridges over Birch's
and Bullarook Creeks, making several culverts,.
and clearing and metalling portions of road between Ballarat, Creswick, and Bullarook Creek,
£4,000 ; Ballarat and Melbourne Road-Making
improvements between Ba11arat and Lal Lal
Creek, £4,000; Ballarll.t and Streatharu RoadCleariLg, building cul'f'ertst and improving between Ballarat and Car<1i~an, £1,500; Cardigan and Carngharu- Buildmg bridge at Carngham, and sundry improvements between
Cardigan and Carngham, .£2,000; Creswick and
Clunes Road-Building bridges, fords, and ~ul
verts, executini other road improvements between Creswick and Clunes, .£4,()(X}; Clunes
anl Amherst and Maryborough Road-Building
bridges, clearing and improving road between
Clunes and junction of Amherst-road, £2,000 ;
Maryborough and Ballarat Road-Building a
bridge over Nar~ Creek, and general improvements to the road between Back Creek aBd Liverpool Arms, £2,500; Maryborough and Mount
Korong Road-Building a bridge over Bet-Bet
Creek, £2,000; constructing culverts, clearing
road, and 01 her improvements between Maryborough and Dunolly, '£1,400 ; Avoca and Lexton
Road---:Building a bridge over Burnt Bank
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Creek, and general improvements between Avoca
and Lexton, £1,500; Avoca., Crowlands, and
Ararat Road-Building a bridge over No. 1
Creek, and other improvements, £2,500.
GISBORNE DISTRICT.

On the motion of Mr. M'CULLOCH, the sum
Qf £18,050 was voted as follows, for the Gisborne
district :-Making the worst portion of the road
between the junction of the Mount alexanderroad and the Keilor-road Railway Station,
£2,000; Melbourne and Ballarat Road-Making
and improving in various places between the
Keilor-road RailwayStatlOn and Ballarat,£5,OOO;
Gisborne and Geelong Road-Improvement of
road near Mount Bullancrook, £400; :Mount
Blackwood Road-Improving the road between
Bacchus Marsh and Mount Blackwood, £2,000;
Mount Alexander Road-Sundry additional culverts and fencing on, £2,100; Mount Alexander Road - Substituting pitching and metal
for plank-road, Woodend, £2,500; Kynewn to Tylden Road-Bridge over the Campaspe River, Mollison-street, Kyneton, £2,500;
Deep Creek Road-Large culvert, and constructing pitched and metalled approaches
Qver creek near the Mount Alexander-road,
£600 ; Lancefield Road--Furtherimprovements in
portion recently fenced near Sunbury, £250;
Pascoevale Road-Filling and paving dangerous
gully on side of road above the bridge over the
Moonee Ponds, £700.
CASTLEMAI~E

DISTRICT.

Mr. M'CULLOCH moved that the sum of
£21,000 be voted as follows for the Castlemaine
District :-Ballarat Roa.d-Making portions of
road between Qastlemaine and Guildford, £3,000 ;
Tarrangower Road-Making a portion of road
between Castlemaine and Maldon, £4,000; Road
between Maldon and the Loddon-<-Grubbing and
dearing portions of, and other improvements,
£2,000; Road from Chewton to Fryerstown- Improvements .on the, £2,000; Bendigo RoadMaking further portions of road between Castlemaine and Sandhurst, £5,000 ; Road from Castlemaine to Dunolly-Bridge and approaches
over the Loddon, on the, £2,500; Road from
Castlemaine to Carisbrook - Bridge and approaches over the Loddon at Newstead, £2,500.
Mr. BRODIE moved that the sum of £5,000
for making the road between Sandhurst and
{'astlemame be withdrawn, for the purpose of
being increased to £8 1000. He should like to
know what portion of tne road it was intended
to repair, whether that between Harcourt and
the Big Hill, or between Harcourt and Castlemaine.
Mr. SERVICE said the hon. member could
ascertain by referring to the map on the table of
the House.
Mr. KEEFER opposed the amendment, which
was put and negatived.
The original motion was then carried.
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Mount Korong Road-Making the road between
California. Gully and Eagle Hawk, £4,000.
WANGARATIA,

HEATHCOTE,
DISTRICT.

AND

KILMORE

On the motion of Mr. M'CULLOCH, the sum
of £56,550 was voted for this dIstrict as follows:
-Heathcote Road-Making various portions of,
between Kilmore and Heathcote, £5,000 ; Lancefield Road-Making portions of, between Sunbury
and Lancefield, £2,000; Upper Goulburn RoadBui1din~ bridge over Muddy Creek, cutting dang-erous sldelings t !l'nd other improvements, £1,450;
Sydney Road--l'Uaking portions of road north of
Broadford, £8,000; Sydney Road -Making one
mile of road south of Avenel, £2,500; Sydney
Road -Making portion of road near Euroa~
£2,000; Sydney Road-Approaches to the new
bridge over the Sunday Creek, at Seymour ~
£1,000; Sydney Road-Making portions of road
between Violet Town and Benalla, £4,000;
Sydney Road-Making portions of road between
Benalla and Wangaratta, £4,000; Sydney RoadClearing road from Wangaratta to Chiltern, £1,500;
Sydney Road-Improvements between Wangaratta..
and Beechwurth, £5,000 ; Sydney Road-To complete the approaches to the Murray River, £4,000;
Buckland Road-Improvements between Tarrawingee and Porepunka on the Ovens RIver.
£2,000; Beechworth to Chiltern Road-Improvements between Beechworth and Chiltern, and
bUIlding a bridge over the Wooragee Creek,
£2,000; Beechworth to Bowman Forest-Improvements on the road between, £1,500 ; Wangaratta to Oxley Road-Building bridges amd improvements between Wangaratta. and Oxley
Plains, £1,500 ; Benalla to Mansfield Road-Improvements on the road from, £1,000; Omeo
Road-Bridges and improvements between Snowy
Creek and Ovens £2,000; Bridge over the Murray
at Albury-One half of the estimated cost of a
wooden bridge to be erected under the supervision
of the Government of New South Wales, £6,100.
GIPPS LAND DISTRICT.

On the motion of Mr. M'CULLOCH the
sum of £11,810 was voted for Gipps iand,.
as follow!f:-Main central road-Improving
and metalling various portions between Port,
Albert and Sale, £5,000 ; Clearing portions of road and building a small brIdge
between Sale and Stratford, £560; Melbourne
road, from Sale to Buneep River-Building
a bridge over the Glengarry River at Rosedale, £2,500; Small bridges and improvements
in dangerous places, £1,000; Main Western
Road-Making approaches to the new bridge
over Bruthen Creek, £250; Omeo road- Improvements in cutting sidelings, making embankments, cIeanng, &c., from Nicholson River to
the Omeo Diggings, £2,500.
BELFAST AND WARRNAMBOOL DISTRICT.

Upon the motion that the sum of £7,000 b&
voted for Belfast, as:follows :-To make the main
approaches
to the town of Warrnambool, within
SANDHURST DISTRICT.
the municipal boundary, £2,000; To build bridge
On the motion of Mr. M'CULLOCH, the sum over the Muddy Creek, £1,000; Ararat and
Qf £8,000 for the Sandhurst district was voted as South Western seaboard road-Further improvefollows :ments upon, £4,000,
Road between Sandhurst and Axe Creek-ImMr. HOOD thought, with the large balance of
provements on, £3,000 ; Road between Axe Creek £111,000 which would remain in the Treasurer's
and Heathcote - Improvements on, £1,000; hands over the expenditure (" That has all been
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spent"), he wa.s warranted hi asking the Government to allow the item to be postponed, with a
view to its increase. £20,000 had been struck
off the vote placed on the Estimates for Belfast
by the former Government, and he considered
the present Government should state to the Committee the motive which actuated them in making
such a reduction. (H Question," from )fr.
Brodie.) He was speaking to the question, and
he would state that it was a shame Belfast should
be palmed off with such a small amount as
£7,000, especially as £2,000 of that amount was
to be spent in Warrnambool. As regarded the
sum of £4,000 for the Ararat-road, he might
inform the Government that that amount would
be perfectly thrown away, as £10,000 at least
would be required to make that road passable
during the winter season. He should therefore
move that the vote be withdrawn, for the purpose
of its being increased.
Mr. BRODIE thought if £4,000 would be
thrown away, the hon. member would only have
been doing his duty to the country if he had
moved that that amount should be struck out
altogether. He had called" Question," because
the hon. member had wandered away altogether
from the question, and because the hon. member
had been most ready to interrupt other hon. members whenever they advocated the claims of their
particula.r districts. The hon. member had adduced no reason for having the vote increased,
because from hIS (:M:r. Brodie's) knowledge of the
Ararat-road all the traffic upon it consisted of
cattle, which would only be injured by travelling
on a macada.mised road. (Laughter.)
Mr. DUFFY thought the mec;.bers of the Government presumed they had done a very credItable stroke of work by taking advantage of the
temporary absence of a few hon. members to get
a quarter of a million of money voted; but in
his opinion it was most discreditable to them.
(" Oh, oh.") He would repeat the words-as
Estima.tes were placed before hon. members in
order that sums of monev might not be unnecessarily voted away, and aiso that local knowledge
mlght be brought to bear upon the various ltem!>.
But how had that been attained? The Government had not put a solitary item, but had put all
the votes in globo (" No;" "Yes"); and it would
have been impossible, even supposing he had
been in the House, for him to have glanced
over the items in the period during which
he was absent.
The manner in which
the Government had acted enabled them
to
obtain a victory which might cost
them dear.
(H Oh, oh.")
He should support the amendment, and press it to a division
so that the question would not be jumped
rushed, but some consideration given to it. The
Government had boasted tha.t the BalIarat vote
remained as they found it upon entering office
but could they say what had become of the su~
struck off from Belfast?
Mr. SERVICE.-Certainly. (Laughter.)
Mr. DUFFY. -The hon. member for Mandurang had called the Ararat road 8 cattle-track
but the Committee would not be surprised ~
hear that the hon. member was quite ignorant.
of the nature of the traffic upon that road.
C" Question," from Mr. Brodie.) The hon.
member concluded by complaining of the
indecent haste with which the items had been
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rushed through the Committee, a. haSte which
had never been equalled before in that place.
Till a new Land Bill was passed, he contended a. spirit ought to prevail amongst hon.
members, which would result in the return of
some 30 or 50 per cent. of the receipts for land
to the district from whence they came. He
hoped the motion of the hon. member for
Belfast would be put, so that the sense of
the House might be taken on the subject.
Mr. NICHOLSON said,-It was not my intention to trouble this House with any remarks on
this question, had it not been for what has fallen
from the hon. member who has just sat down.
Had that hon. member confined himself to
advocating the wants of his district, I should not
have had a right to complain; but I do complain
now, that, after a long absence from his l'Ieat in
the House, that hon. member should charge the
Government, directly or indirectly, with the
responsibility of the course which has been taken.
Sir, what has been done was done, not by the
Government, but by every_ hOD. member present. (An hon. member, H No, no.") When that
hon. member says the items were not taken separately, I say they were. (" Hear, hear," and
" No, no.") The first item was taken separately.
and then it was suggested by the House that a
different plan should be adopted. The suggestion
did not come from the Government. (Hear.
hear.) The Government, in allowing that course
to be taken, did not preclude any member from
speaking to any item. (Mr. Duffy rose to interr upt, but sat down amid loud cries of H Order"
and" Chair.") The items were taken separately,
for every hon. member had aright to question the
Government upon each, and I may state that this
was done by the hon. member for Manduraog,
who proposed an increase to one item. The hon.
member for Belfast had done the same thing, and
this showed that every hon. member had a full
opportunity of questioning every item. (Mr. L.
L. Smlth.-" No, no.") Every hon. member had
a perfect right to stop the proceedings to move
any amendment.
Mr. L. L. SMITH rose, amid loud cries of
" Chair" and "Order," to interrupt Mr. Nicholson.
The CHAIRMAN said Mr. Nicholson was pel'"
fectly in order.
Mr. L. L. SMITII.- He is making a statement
that- The hoo. member then sat down amid
loud cries of H Chair."
Mr. DUFFY rose to a point of order, and contended that the hon. member for South Bourke
had every right to be heard on the point of
order.
Mr. L. L. SMITH said his point of order was
this. The Chief Secretary had stated that he
(Mr. L. L. Smith) had had an opportunity to
bring any amendment forward.
The CHAIRMAN said this was no point of
order.
Mr. L. L. S)lITH.-But the point of order is
this. He has made a. statement that is not correct. (" Order.")
The CHAIRMAN decided that Mr. L. L.
Smith could not be heard.
Mr. NICHOLSON proceeded.-What I complain of in the conduct of the bono member for
VilIiers and Heytesbury is, that, after a.bsenting
himself from the House for his own convenienee,
4 E
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he returns, and immediately' censures the Government for what the House did of itself. The
Government merely complied with a suggestion
that had been made. The Government had listened very patiently to the complaints which so
many hon. members made, and when the House
was in a humour to pass a few items, were we
to ~end for the hon. member who was neglecting
his duties? (Cheers.) When that hon. member
returns, he says our proceedings have been discreditable. I deny it. It was a proper and legal
proceeding. He says It is a course which shall
cost the Government dear. I hold that to be a
threat held out to the Government, and as I never
took the hon. member to be a friend to the Government, I believe him to speak candidlv
when he makes it. The more he makes such
threats the more candid a man shall I consider
him. (Cheers.)
Mr. WOODS wished to give a fresh turn to
the debate. He corroborated the I!tatement made
by the hon. member for Villiers and Heytesbury
with reference to the Ararat roads. So great were
the difficulties of communication between Warrnambool and Ararat, that when potatoes were
fetching £13 per ton at the latter place, they
were gladly sold for 5s. per ton at the former.
He was strongly of opinion that agricultural districts should be placed, by means of good roads,
in intimate com~unicatlOn with the consuming
populations of other districts.
Mr. MACKINTOSH considered it unjustfarthe
whole of the money for roads and bridges to be
expended in or about the gold-fields and the upcountry districts.
(Cries of "No, no," and
« Question.")
He understood the question
thoroughly. (A laugh.) It was the desire of the
Government to 0 .erlook the whole of the populous agricultural districts, in order to pander to
the gold-fields. There was no intention, on the
part of the Government, to expend a fair and
proper proportion of the public money in making
roads and bridges in those districts. (Cries of
4' Question.") He was not at all astonished at
Ministers attempting to pass the Estimates in
globo. (Laughter.)
)ir. M'LELLAN had no hesitation in saying
that the mode in which it was proposed to deal
with the votes for roads and bridges was a positive disgrace to the Administration. (H Oh, oh.")
In the map before him, he found the district of
Ballarat painted as red as a soldier's COd.t (a
laugh), with roads which it was proposed to make
in 1860. Why, the whole of the £6,000 voted for
the road from Raglan to Ballarat would all be
expended within 12 miles of Ballarat, just for the
convenience of Ballarat gentlemen who might be
riding out on Sunday afternoons for their pleasure. The whole of the money for the Castlemaine district would be expended within a few
miles of Castlemaine; and yet the existence of
the whole of the 30,000 people residing in the
western districts was entirely ignored. Was this
the way in which the present Government proposed to administer the affairs of the country?
He repeated, that it was a positive disgrace for
money to be expended in this way. (8 laugh.)
Hon. members might not like these stong
terms-(A Voice.-" Oh yes," and laughter,)but he was bound, in justice to his constituents,
to make use of them. (Laughter.)
Mr. L. L. SMITH contended that the items

I.

were passed in' globo, while he was taking the
advice of the member for Belfast as to the propriety of moving an amendment. The Chief
Secretary denied that this rapid passing was the
act of Ministers. Why, was it not done at the
instance of his own Treasurer? (Cries of" No.")
At whose instance was it then done?
Mr. LYALL.-Mine, for one.
Mr. SINCLAIR.-And mine, for another.
Mr. M'CULLOCH said the cries of " question"
arose from all sides of the House; there was
plenty of ol'Portunity for offering objection, and
if there was any blame for the rapid passing of
the items, it rested with the Chairman of Committees.
Mr. L. L. SMITH was positive that he had
not two minutes (a laugh), not even half-aminutes in which to make an objection.
(Laughter.)
Mr. HEALES observed that all this very warm
discussion seemed to him to be fairly chargeable
to the member for Villiel sand Heytesbury.
Hon. members in " the Corner" and in the Committee generally, paid usually great deference to
the remarks of that hon. member, and particularly when they had reference to Parliamentary
usage. On this occasion, a general discussion
was opened at the suggestion of the hon. member.
That discussion went on for two hours, and during
that time, the merits of the whole of the roads
and bridges mentioned in the Estimates were
discussed, as he conceived, for the purpose of
saving time, and coming to a general under·
standing on the whole question. And tae passing by the Committee of the whole of the items
unchallenged was explained by tRe fact that the
hon. gentleman had suggested the best mode of
transacting this little business. (A laugh.)' He
(Mr. lleales) would not lecture the member for
Villiers and IIeytesbury, as that hon. member
had lectured him and other gentlemen on that
side of the House, but he would state that more
than once had he been the victim of misplaced
confidence in that gentleman. (Laughter.)
More than once had he accepted and folHe did
lowed the hon. member's advice.
the same on this occasion, and when the
hon. gentleman, as the leader of this
opposition-(Cries of
No," ., Hear," and
"Order,")-went away, he did so, as he (Mr.
Heales) thought, considering that the discussion
had ended, and that nothing more would be done
but the putting of the vanous items to the.Committee. 'l'he Committee followed the advlCe of
the hon. member, and if they made a mistake,
he was chargeable with the fact of misleading
them.
Mr. DUFFY.-No!
Mr. HEALES.-- The hon. member says" No."
If he is not chargeable with that, he is chargeable with something worse, and that is, not properly and industriously watching the interests of
his country, by remaining in his place and dIrecting the tactics of the Opposition in such a
way as to ensure what he believes the prope~ distribution of the funds for roads and bridges
during the present year. (Hear, hear.)
Mr. DUFFY.-I was six minutes out of the
House, and a quarter of a million was passed in
the interval.
Mr. HEALES.-It is singular the hon. gentleman should have taken occasion to leave just at
(C
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the very time that he must have known these He considered the member for Villiers and
votes must have pMSed. Had he challenged the Heytesbury ought not to have come back and
items, I have no doubt that his movements would charged the Government with being guilty of a.
have been facilitated as far as possible. (Hear, discreditable proceeding. He must have known
hear.)
that it was an unparliamentary expression.
Mr. SNODGRASS suggested that the item Moreover his experience should have told him
now before the Committee should be pO"lt- that when he left the House the time for putponed, in order that the Chairman might report ting the question was at hand. (Hear, hear.)
progress. He protested against attacks being As to the assertion that no hon. member had an
made upon the Chairman, who, from his posi- opportunity of objecting to the passing of the
tion, was unable to defend himself. He (Mr. votes the members for South Bourke East
Snodgrass) had the honour of holding that seat Bourke and Belfast were in their seats, and made
during two sessions, and no such attack was ever no objection whatever to the proceeding. Howmade upon him. He trusted it would never be ever, he (Mr. M'Culloch) thought it only
repeated. (Hear, hear.)
trifling with the dignity of the House to pursue
~Ir. JOHNSTO~ said the member for Villiers the matter further. He would simply add, in
ani Heytesbury had charged the Ministry with reply to the threat of the hon. member for Vildiscreditable conduct in coming to a vote in his liers and Heytesbury, that if the hon. member,
absence. He (Mr. Johnston) was one of those and the hon. gentlemen associated with him,
who, after a long di!:cussion, proposed that the ventured on a repetition of such proceeding,
vote should be put as a whole, and if there was they would not find it to their ultimate
any discreditable conduct attaching to the pro- advantage. (Hear, hear.)
ceeding, it rested with the .Hous~ and not with
Mr. WILKIE (amid cries of " Dh-ide")-Sir,
the Ministry. (Hear, hear.) lIe would ask I rise for a personal explanation. I merely wish
whether the business of the House was to be to say, when it is stated that I wa.s down stairs
suspended whenever any hon. member went down seeking my personal comfort, that I believe, if
stairs? (A laugh_) If so, hon. members ought my eyes did not deceive me, the hon. the Treato state the probable time they might be absent, surer was there also. (" Hear, hear," and
and what the House should do in their absence. laughter.)
(Laughter and" Hear, hear.") As to the stateMr. HOOD said he had been a considerable
ment of the member for South Bourke, that he time in the House, and he had to congratulate
was not allowed to object to any item-why, he hon. members that for once the hon. 'l'reasurer
made a speech some 10 minutes' long, which, had shown a httle warmth. (Laughter, and" I
however, was entirely abortive, as the hon. gen- should like to find a little warmth from you.")
tleman, at the conclusion, threw himself down
Mr. GREEVES rose to a point of order. He
on the cushions and made no motion at all. (A wished to know if the hon. member were speaklaugh.) There was a great deal of labour, but ing to the question before the Committee.
nothing was brought forth. (Laughter, and
The CHAIRMAN said the immediate question
" Hear, hear.") If there was any fault, it lay was, that he report progress.
Mr. HOOD, in opposition to that motion,
with the hon. member, and not with the House.
(Hear, hear.) The hon. member for Ararat would make the observations he intended.
(Mr. M'Lellan) also complained that he had not (Laughter.) It had been asserted that because
been allowed to object.
a discussion was raised on the first question of
Mr. M'LELLAN denied that he made any £1,000 for the Brighton-road, therefore the
complaint of the sort. He complained only of Government were justified in taking all the others
the unequal distribution of the sums.
in globo. (U Hear," and" No.") 80 far from
. Mr. J 0 HNSTO N would only ask, in conclu- there being any understanding to that effect, it had
S1On, as the result of the absence from the House been distinctly stated from his side of the House
for six minutes of the member for Villiers that certain sums were required to supplement
and Heytesbury was the disposal of so much some of the districts, and that the Government
business, whether it would not conduce to the would be asked to reduce some of the higher
pubiic advantage if the hon. member were to items for that purpo"e; and that, on their destay away a whole night? (Laughter. \
elining to do so, a discussion would be raised on
. Mr. WILK~E never knew of such
proceeJ- each item. (Hear.) The question was not now
mg as the takmg of so large a number of items whether it was right to vote a quarter of a million
in globo. He Was away from the House only 20 of money in six Ilunutes-that had been done.
minutes-{A laugh)-and when he left he was and it could not now be helped- but the quesunder the impression that the House would be tion was, would the Government allow this vote
discussing the matter for half-an-hour further- to be postponed with a view of increasing it?
(Laughter)-and he was, therefore. very much He would remind the Committee that this imsurprised, on his return, to find that a quarter port ant distric~ contributed no less than £41,000
of a.millionof money had been voted away. He a-year towards the revenue of the country, and
conSidered It would have been more consistent he therefore thought something more than
w~th the d~gn!ty of the House-or, at all events, £7,000 might be voted for public works in it.
With the dlgmty of the Ministry-had the Esti- (Hear.)
Mr. L. L. SMITH complained of the manner
mates been voted item by item, in the usual way.
Mr. M'CULLOCH thought it would have been in which the vote had been" rushed" through
more consistent with the proper discharge of the the Committee. No hon. membflr could speak
duties of the member for Polwarth had he re- from his side, as hon. member" opPosite cried
mai~ed in h!s place when the question was out" Too late, too late."
commg on, mstead of spending his time in
Mr. BRODIE said the hon. member, who corn .
another portion of the building. (Hear, hear.) , plained of not being heard had no one but him
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Belf to blame. That hon. member had the Estimates in his hands for three months, and he also
had the standing orders of the House, and if he
did not take ~he trouble of finding out in what
manner he sholld bring his amendment properly
before the Committee, it was entirely his own
fault. (Laughter.)
Mr. FRAZER also complained of the manner
in which the vote had been taken. It had been
done so rapidly that even the hon. member opposite (Mr. Gillespie), who rose to move an amendment, resumed his seat. He believed, indeed,
that hon. member had not caught the Chairman's
eye,· or he would have been allowed to speak;
and being a new member, he did not perhaps
wish to push himself on the Committee; but the
fact was, he sat down without moving his amendmt'nt. He did not particularly blame the Government for taking the vote ill the manner they did,
but he certainly should complain of hon. members opposite refusing to hear members on his
side of the Houie. He did not approve of
taking the vote in globo, but he saw it was useless to attempt to a.ddress the Cc.mmittee. With
regard to the map, no doubt it had been brought
down at the last moment, but he thought the
Government should have allowed members an
opportunity of inspectin~ it before they were
asked for those votes. Hon. members opposite
had made the hon. member for Villiers
and Heytesbury the principal object of their
a.ttack, but he thought the effect of that
hon. and learned gentleman having called attention to the manner in which this vote had been
H rushed" through Committee would be to make
hon. members more cautious for the future
(hear); aft;} he gave the Government notice such
a thing would not be allowed to occur again.
Mr. MACKINTOSH regretted very much he
had not been in the Housewhen the vote was taken.
When the vote respecting his own district was
before the Committee. he was at the foot of the
stairs, but before he reached the top, the whole
vote was carried. (Laughter.) He considered it
was the duty of the Government to give every
member an opportunity of canvassing each item;
and he warned them they would yet regret the
manner in which they carried this vote.
Mr. GILLESPIE said, as he had been referred
to, the Committee would, perhaps, allow him to
make an explanation. The hon. member who
had alluded to him had in some manner answered
himself, because he admitted that, if so inclined,
there was quite sufficient time for him (Mr.
Glllespie) to make any objection before the Estimates were passed. (Hear hear.) The fact
was that, orIginally, he had an objection,
which he intended moving when the vote for his
district came before the Committee; but after
the long debate that had taken place on the first
item, he considered there was no use iR pressing
his case against so many where all felt some
grievance. (Hear.) Therefore it was he did not
move his objection, and not for want of'time.
(Hear, hear.) With regard to the grievance of
the member for Villiers and Heytesbury, he
would only make one observation, namt'ly, that
he sympathised with tha.t hon. and learned gentleman that so good an opportunity for talking as
those Estimates presented had been lost to him.
(" He"T," and IIt'l!8'hter.)
Mr~ J. T. SMITH congratula.ted the Govern-
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ment on having taken the vote as they did, and
thereby ssved the time of the House from being
wasted. (Hearl hear.) With regard to the question
of increasing the vote for Belfast, he was opposed
to it, not because he did not think more money
was required, but because at present more could
not be spared to it. (Hear, hear.) There was,
in his own divlsion, a large, important inland
mining district---Daylesford-which was entirely
without wa.ter communication, and which was
almost unapproachable during the winter months.
The Government had declared to him their inability
to put a shilling on the Estimates for that
district; and how, he would ask, could he, in the
face of that declaration, vote for an increase to
Belfast, the principal products of which were
brought by sea to Melbourne? (Hear.) As he
was one who had urged the Government to take
the course they did, he was quite willing to bear
his share of the blame, if blame there was to be.
(Hear, hea.r.)
Mr CARPENTER was also prepared to give
the Government credit for the manner in which
they ha.d taken these Estimates. (Hear, hear.)
He, and he believed every other member, had
done their best for their particular districts, and
having discharged that duty, he did not see what
advantage could be obtained by wasting the time
of the House in talk. He thought the Government deserved the thanks of the House for gettin!!: oyer so much ground. (Hear, hear.)
Mr. S~ODGRASS withdrew his motion, and
The CHAIRMAN put the amendment, that
the vote be increased bv a sum of £10,000.
The Committee divided, and the numbers
were11
Ayes
33
Noes
Majority against ...
The following is the diviSIOn-list :Mr Bennett
-

Don
Duffy
Frazer

Mr. Amsinck
- (;arr
- Carpenter
- Cathie
Dr. Evans
Mr. Francis
- Gil1e~ple
- Ureeves
- lIadley
- H~rrison
- Heales
- Henderson

AYES.

Mr. Gray
-

Mackintosh
Smith, L. L.
Wilb.ie
NOES.
Mr. Henty
- Howard
- Johnston
- Keefer
- King
- Lock
- Lyall
Dr. Macadam
Mr. M 'Culloch
-M'MilIan

- Nicholson

22

Mr. WoodE:.
TELLERS.

Mr. M·Lellan
- Hood.
Mr. Prendergast
- Pyke
- Reid
- Service
- S:nclair
- l:lmith, J. T.
- Snodgl'llS8
- Wood
TELLBRS.

Mr. Bailey
-

Brodie

After a short discussion, it was agreed that the
original vote should be taken, and the Chairman
report progress.
The original vote was then passed, and
The House resumed.
ARMED VESSELS REGULATIO!if BILL.

The second reading of this Bill was postponed
until Tuesday.
MESSAGE FROM THE LEGISLATIVE COUNCIL.

The SPEAKER announced that a message had
been received from the Legislative Council, asking tbt a. copy of the report of the Committee OD.
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the National Bank Amendment Bill be furnished
to them.
On the motion of Mr. GILLESPIE, the report
in question was ordered to be furnished.
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the Select Committee appointed to inquire into
the extension of M'Crae-street, Sandhurst.
FEDERAL UNION.
On the motion of Mr. DUFFY, the Progress
Report of the Federal Union Committee was taken
into consideration, and agreed to.

PENSION TO THE WIDOW OF THE LATE SIR
THOMAS MITCHELL.
A motion in the name of Mr. Michie, to the
effect that an address be presented to His ExcelKYNETON DEVIATION.
lency, praying for a sum of money to be placed
Mr. HADLEY moved that the House resolve
on the Estimates for this purpose, was postitself into Committee to consider the resolutions
poned until Tuesday.
on this Bill.
COLLINGWOOD GAS COMPANY BILL.
Mr. HARKER moved that the House adjourn,
A motion in the name of Mr. Gillespie, that as he considered the subject was one of too much
the parties concerned in the Bill be permitted to importance to be discussed at midnight.
print daily the evidence taken before the ComMr. NICIIOLSON trusted the House would
mittee sitting on the subject, was agreed to.
not consent to an adjournment, as the Government had agreed to postpone the Estimates at an
AUSTRALASIAN INSURANCE COMPANY BILL.
earlier hour than usual that evening, on purpose
A motion in the name of Mr. Gillespie, that to allow the House an opportunity of coming to
the promoters of this Bill be allowed daily to some settlement upon what they considered a.
print the evidence taken before the Committee, most important question.
was carried.
A long discussion ensued on the subject of the
ATTENDANCE OF A WITNESS.
adjournment, and the question was then put and
On the motion of Dr. M ACAD AM, it was carried.
The House adjourned at a quarter past 12
agreed that the Hon. Alexander Frazer, M. L. C.,
be requested to attend to give evidence before o'clock until 4 o'clock the following day.

FORTY-TEIBD DAY, THURSDAY, FEBRUARY 16, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT opened the proceedi.ngs at
3.15 p.m., by re'l.ding the usual form of prayer.
The Hon. John Hurtle Fisher, President of
the South Australian Legislative Council, was
accommodated with a seat at the right of the
President.
REAL PROPERTY BILL.
Mr. COPPIN moved that the Bill be recommitted, in order that the 41st and 42nd clauses
might be struck out, and some alteration made in
ihe 81st clause.
Mr. A'BECKETT moved an amendment that
the Bill be recommitted, for the purpose of
general amendment.
Mr. COPPIN objected that no mention had
had been made of any intended amendments.
Mr. A'BECKETT claimed the re-committal of
the Bill generally as a. right. Besides, he wished
to make some alterations respecting the issue of
a. certificate of title, and also to amend the first
clause.
Mr. FAWKNER.-Wbat! Is it to be made a.
lawyer's Bill after all ?
Mr. A'BECKET'f protested against this style
of observation. Were lawyers to be precluded
from sayinl{ anything upon the measures which
most affected them? If such a course were persisted in, he felt he had better retire, unless protected by the House.
Mr. FAWKNER said his remark was only intended to have a general effect, and did not
apply to any person. It was notorious that, in
the British Parliament, whenever any measure
was lloposed affecting lawyers, all the lawyers in
tl1e ouse rosel to a. man, to oppose it. He had

used no names or made any invidious distinctions,
but was not to be precluded from using the same
language to la.wyers that he had used to squatters.
Neither squatters nor lawyers were worse than
other men, only their interest bound them hand
and foot.
Mr. A'BECKETT appealed to hon. members
for protection against a description of remark
which was very unfair. Had he not told the
House over and over again that he had ceased to·
have a professional interest in law, and had not
practised it for years? and yet Mr. Fawkner still:
continued to make remarks, as though his (Mr.
A'Beckett's) personal interests were concerned.
The PRESIDENT thought Mr. Fawkner had.
not ac.tually transgresRed the bounds of ord<:lr.
Mr. FA WKNER said the whole tenor of the
Bill was sought to be changed. It had been
called a capital Bill by some of the best lawyers,
in the colony, who wondered that an unprofessiona.l man could have drawn up such a measure.
It was not a new Bill, but had stood the test of
trial. The object of the recommittal was-he
would say it again-to ma.ke it a lawyers' Bill,
and, therefore, a nullity.
Mr. HERVEY would give Mr. A'Beckett an·
opportunity to move amendments on the BIll, as·
he had been compelled, by illness, to be absent
during its passage through Committee.
Mr. URQUHART supported the amendment.
Mr. COPPIN would give way to the amendment, if such were the wish of the House. Still.
he would remark that he had moved an amendment to the first clause, and afterwards withdrawn it, at the wish of the HoU8e. He could
.not see the advisability of the genera.! recom-,
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mittal, seeing that the principle of the Bill had
Mr. STRACHAN complained that Mr. A'Becbeen already adopted.
kett's only reason for objecting to the first clause
Mr. STRACHAN objected to the recom- was, that he had actually not had time to study
mittal, oa the ground that it was admitting a it. He (Mr. Strachan) objected to allowing every
dangerous precedent. Because one single hon. particle of the Bill to he re-discussed.
member was absent, were the most important
Mr. HOPE supported the clause as it stood.
rules of the House to be abrogated? A Bill It was his opinion that if the legal gentlemen had
might be re-discussed in Committee half-a-dozen had any actual objectionFl to the Bill, they would
times if such a course were allowed. Besides, before now have particularised them.
the hoa. member ought to be in a position to
Mr. URQUHART could not see on what
state what amendments he proposed to introduce. ground the objections to the clause could bo)
Mr. A'BECKETT expressed great surprise at based, as the BtU could only affect lauded prothe opposition to his amendment, when the extra- perty in Victoria.
ordinary circumstances which accompanied the
Mr. FA WKNER opposed the motion, beIievpalisage of the Bill through Committee were con- ing as he did that the only object sought to be
sidered. He was there, however, to discharge his gained was the shelving of the Bill.
duty to his conscience, and would persist in his
Mr. HERVEY should vote for the motion, in
amendment. His object in doing so was, to order that the question mIght be set at rest for
explain the defects in the machinery of the all time to come, and that it should never be said
Bill, which provided for the ascertaining whe- that suffiCIent opportunity had not been given to
ther the persons requiring titles had an equitable weigh every part of the Bill. The clause apright to the same. This was of the utmost peared to sati:;fy all but legal minds; and it apimportance, as after the title had been once. peared that some qualifying words to suit the
issued the rightful owner could only come on the I lawyers were required.
colony at large for redress. He wanted an op- I Mr. A'BECKETr said he thought he had
port unity to satisfactorily explain that much bet- I found an alteration which would suit. This was
ter machinery for carrying out the objects of the the striking out of the words" so far as in conBill might be provided; but in the event of a I sistent with the provisions of this Act are hereby
refusal to his request, he should feel his con- repealed," and to insert the words" shall have
science quite clear, and leave to the future the no operation."
development of those evils which were even now
Dr. HOPE thought this was a distinction withfestQriag in South Australia. (Hear, hear.) The out a difference. He could not see the effect of
Bill had only been one year and a half in exist- the alteration.
Mr. FAWKNER said it was only a lawyer's
ence, and he had no doubt that when it was first
considered in the South Australian Parliament qUIbble.
any amendment proposed by a lawyer was cried
Mr. A'BECKETT said he would not trouble
down.
the House further. He would like to withdraw
The motion was then put, and the amendment his amendment.
agreed to without a division.
Mr. HERVEY considered the amendment
The House then went into Committee.
should be adopted if there was any good in it.
Mr. A'BECKETT said he was not yet prepared lie suggested a postponement of the question for
with an amendment to the first clause; but he a week, to give hon. members time for cOllsihad ascertained from some eminent legal autho- deration. Though Mr. A'Beckett desired. to
rities that some important objection might be WIthdraw his amendment he (Mr. Hervey) was
made to it. The great objection was, that the disposed to insist on its being put to the House,
Governor had no power to give his consent to if it could be found to contain any real amendany Bill which repealed Acts not duly parti- ment.
After some further discussion to the same
cularised; and the present Bill failed to state
what particular Acts would be abrogated. There effect,
might be some very valuable features in the Acts
Mr. A'BECKETT hoped he would be allowed
which would by this Bill be completely wiped off to withdraw his amendment. His end had been
the statute-book.
accomplished, for the subject had been brought
Mr. CO PPIN. -- They are only to be repealed before the public. Probably the other House
sO far as not to interfere with thi;; Act, and no
would deal differently with it.
further.
'1'he amendment was then withdrawn.
Mr. A'BECKETT would reply that that was a
Mr. A'BECKETT next drew attention to the
great mistake, as the lIvuse would eventually 8th clause, which contained a reference to one
discovel if it adopted the clause as it stood. His of the Lands Titles Commissioners. It was at a
objection was not a fanciful one, as some hon. subsequent clause, however, that he wished to
members seemed to think, and even he had not commence the alteration that would be made to
seen the objection till hfl considered the Bill as a affect this. He thought the power proposed to
lawyer. The great fault in the Bill seemed to be given to the Registrar-General too great.
him to be the facilities it afforded to persons
Mr. FAWKNER said, an alteration like that
desirous of obtaining a certificate of title for would change the tenor of the whole Bill.
fraudulent purposes. He moved the postponeMr. A'BECKETT said that was the fault of
ment of the first clause.
the hasty passage of the Bill through Committee.
Mr. COPPI~ remarked that he had re-adopted Had it been read clause by clause, these amendthe first clause at the suggestion of Mr. Fellows. ments would have suggested tholmselves.
The Bill was not a new one, and the Governor of
Mr. HERVEY suggested that the opinion of
South Australia (who had had a legal education) the House on the clause should be tested, and
found no difficulty in giving his assent to it-first that that should close the discussion.
clause and all.
Mr. CO PPIN thought the feeling of the House,
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with reference to the principle Mr. A'Beckett
desired to introduce, might be tested at once.
Mr. A'Beckett's object was to attach the machiDery of the Bill to the Supreme Court. Were
the House to divide on the general principle of
the Bill, the hon. member might, perhaps, allow
it to pass as it then stood.
Dr. HOPE thought no time would really be
lost if a little interval were given, wherein the
proposed amendments might be carefully considered.
Mr. A'BECKETT believed that the present
occasion was the best for the consideration of the
subject. He had been requested to prepare specific amendments, but to do so would be to waste
a great deal of time, unless the value of their
prIllciple was conceded. His ultimate intention
was, if the House agreed with him, to move for
a Select Committee. What he should now ask
was, whether the House thought the machinery
should be altered, and he desired the alteration
on the ground of the immense importance of
properly guarding the issue of certificates of tItle.
Were it conceded, a great many clauses would
have to be remodelled, and he should then move
that both Mr. Bennett's and Mr. Fellows's Bills
should be amalgama,ted with the one before the
House. The main principle he sought to introduce was the employment of legal minds in investigating titles. The principle of Mr. Coppin's
Bill was that legal minds were not only not r~quired, but almost to preclude the employment
of legal minds in the investigation of title at all.
What was wanted was to rid the land proprietor
of the incumbrance of lllultitudinous deeds, and
replace them by a simple document conferring
an absolute and indefeasible title. The only
difficulty he found in adopting the Bill arose
from a conviction that it was of immense importance that present titles should be examined by
thoroughly competent persons, and he contended
that in this respect the Bill did not meet the case
at all. It was, he thought, quite proper to argue
this point now.
Mr. POWER alluded to the fact that in the
11th clause it was provided that the two OommIssioners who were to assist the RegistrarGeneral were not to be legal practitioners.
Mr. A'BECKETT.-Well, then, shall I proceed?
The CHAIRMAN.- What is your proposition ?
Mr. A'BECKETT moved the postponement of
the 8th, !:lth, and 10th clauses, in order to COllsider clause 11.
The motion was put, and negatived.
Mr. A'BECKETT would then come to clause
11.
The CHAIRMAN pomted out that the postponement of the previous clauses had been
reful'!ed. He did not see that the hon. member
was quite in order.
After some discussion on the point of order,
Sir J AMES P ALMER said that as the postponement of the 8th, 9th, and 10th clauses had
been moved and negatived, they must be dealt
with before the 11th clause could be proceeded
WIth.
Mr. COPPIN then moved the adoption of the
clauses in question.
The motion was agreed to.
Mr. A'BECKETT hoped the House would
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bear with him for a little while, for, as the feeling
of hon. members was against him, it would be
probably the last time he should speak on the
subject. The only explanation he could find for
the course taken by the House was, that an extraordinary prejudice existed against the employment of legal minds in carrying out
the prOVIsions of the Bill. The original introducer of the Bill, Mr. Torrens, had
greatly feared being thwarted by legal minds,
and had therefore determined to exclude
the legal element. His notion had been to desire, as Rowland Hill had done in the introduction of penny postage, to carry out his plan unshackled. The value of such a measure had
been acknowledged long before, and the most
important question now was, who should decide
on matters affecting titles upon ex parte statements. Documents and other matters requiring
legal knowledge would have to be examined, and,
whether this was to be done by the RegistrarGeneral or l,y professional lawyers, appeared to
be the difficulty. The hon. member, at some
length, contended that legal men, such as judges,
might be employed to decide these matters, and
their judgment would be quite a.'l disinterested
and as freed from legal bias a.<; that of non-professional men. He did not think, either, that one
farthing in the pound would prove sufficient to
provide an assurance in case of mistakes being
made.
Mr. FA WKNER.--Hear a lawyer upon
farthings!
h
The CIIAIRMAN t ought :'Ilr. A'Beckett was
speaking beyond the question.
After some discussion on the point of order,
Mr. A'BECKETT said he had every confidence
in Mr. Archer, the present Registrar-General,
but he doubted that gentleman'S capacity to understand the nice points of law which would require Rettlement. He proposed to change the
wOl'd" registrar-general" to "master in equity."
He knew an instance where, under circumstances
like those of the Bill under discussion, a. person
obtained possession of land to which he was not
in the least entitled, and he (Mr. A'Beckett) was
sure good lawyers would never have passed over
the error which those who gave the title III that
case had failed to see. His first amendment to
the 11th clause would be to strike out the words
" not being legal practitioners," as applied to the
I persons al'Pointed to act with the Registrar-Gei neral a~ Lands Titles CommIssioners.
Mr. FA WK~ER opposed the amendment.
I
Mr. COPPI~ said the greatest objection he
• had to the amendment was, that it proposed to
alter the entire machinery of the BIll, and connect it with the Supreme Court. Mr. A'Beckett
appeared to be arguing on wrong premiseR ; for the
13th clause empowered the Governor to appoint
two solicitors as permanent counsel to the Commissioners. It was not likPly that these two
solicitors would allow a decision to pass which was
illegal at all points. (Hear, hear.) If the hon.
member's arguments were followed out, a banker
should be made a solicitor, for a man who wanted
accommodation handed his deeds to a banker,
who took a solicitor's opinion upon them. The
cases scemed to him (Mr. Coppin) to be parallel.
Under the present law, there were a great many
good holding titles which were unmarketable, and
I

I
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it was surely an injustice to refuse to make those
titles worth something.
Mr. BENNETT had thought solicitors were to
have nothing to do with the matter.
Mr. COPPIN replied that the solicitors would
merely report to the Commissioners.
Mr. BENNETT would say but little on the
subject, feeling sure it would be useless for any
man with legal knowledge to do so. He would,
however, remind the House that a Bill of a
similar kind had been introduced to the Council
by Mr. M'Combie, and all attempts made by the
legal members to lick it into shape were met with
the same opposition as that offered to the present
l1.mendment. The result was that the Bill was
passed in its integrity; and he thought hon.
members had not rejOiced at the reception it met
with in the Lower House. He prophesied that
something of the same kind was going to be done
again.
The CHAIRMAN then put the amendment,
that the words proposed to be omitted stand part
of the question.
The House divided, with the following result:Ayes
... 7
Noes
... 6
Majority against the amendment... 1
The division·list was as follows :AYES.

Mr. Coppin
- FlI.wkner
-

Het'vey

lIr. Cole
- Stracban

Mr. Henty
- Power.

NOES.

Mr. Urqubart
Sir James Palmer.
- Thomson
- Bennett
Mr. A'BECKETT then moved that the words
4' master in equity" be substituted for "registrar-general." He pointed out that by this
amendment the Commissioner would not necessarily be a branch of the Supreme Court.
Mr. COPPIN did not see the necessity for the
Registrar-General to be a lawyer to be qualified
to fill the position of head of the staff provided
by the Bill.
Mr. A' BECKETT said he only pressed his
amendment. to test the feeling of the House.
Mr. BENNETT said he approved of the
amendment but should not waste words in speaking on the subject.
The amendment was then put, and negatived
<m a division by a majority of one.
Mr. A'BECKETT said he should not interfere
with the Bill further.
On the motion of Mr. COPPIN, the 13th
clause was amended by striking out the words
" at reasonable salaries."
Clauses 42 and 43 were struck out, and a.
trilling technical alteration was made in Clause
SI.
The House then resumed, and the Chairman
reported the Bill.
The adoption of the report was made an order
<If the day for Thursday.
Mr. A'Beckett

Mr. Highett

MESSAGES FROM THE LEGISLATIVE ASSEMBLY.
The PRESIDENT announced that he had
received two messages from the Legisla.tive Assembly. The first was a report of the proceedings of the Select Committee on the National
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Bank of Australasia. Incorporation Act Amend·
ment Bill. The second message was a request
for leave for Mr. Alex. Fraser to be examined
before a Select Committee of the Legislative
Assembly, to inquire into the circumstances ('on·
nected with the purchasers of Crown lands on
the main Murray-road.
Mr. BENNETT moved, in reference to the
first message, that the National Bank of Austra·
lasia Incorporation Act Amendment Bill be now
read a first time.
The motion was agreed to; and the second
reading fixed for next Wednesday week.
Mr. BENNETT then moved, that the con·
sideration of the request for lea.ve to examine
Mr. A. Fraser be postponed for a week, to
allow of that hon. member to attend.
The motion was agreed to.
DIVORCE BILL.
On the motion of Mr. FA WKNER, the order
of the day for the adoption of the report of th'3
Committee upon this Bill, was postponed till
Thursday.
The House then adjourned till the following
Wednesday.

•

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past 4 0'dock.
ELECTION FOR WEST BOURKE.
The SPEAKER stated that he ha.d received &
return to the writ issued for West Bourke, an·
noullcing the election of Mr. John Ca.rre Riddell
as member for that district.
PRINTING COMMITTEE.
Mr. BROOKE brought up the eighth report
of the Printing Committee, which was ordered to
lie on the table.
GOLD-FIELDS BILL-PETITION.
Mr. BRODIE presented a petition signed by
500 persons in the district of Bendigo, praying
that the House would pass the Gold-fields Act
Amendment Bill, or such other measure as the
House should deem expedient for the purpose of
removing the eVlls complained of with regard to
the drainage of the roads, &c.
POST-OFFICE AT ARARAT.
Mr. M'LELLAN gave notice of his intention
to ask the Postmaster- General if it were the in·
tention of the Government to establish a district
p'08t-office at Campbell's Reef, Ararat; and also
If there were any objection to lay on the table
of the House a copy of the correspondence that
had passed between the Government a.nd the re·
sidents of Ararat on this subject.
GEELONG AND MELBOURNE RAILWAY.
Mr. FRANCIS said he would, on the follow·
ing day, ask leave to introduce a Bill to empower
the Government to purchase the Geelong and
Melbourne Railway.
LUNATIC ASYLUM.
Mr. JOHNSTON gave notice of his intention
to move that the name of Dr. Greeves be added
to the Lunatic ~lumCommittee.
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Mr. JOHNSTO~ would, on Thursday, move
that a Committee be appointed to consider
and report upon the petition of Messrs. J. and N.
Campbell, relative to a contract on the Melbourne
and Williamstown Railway; such Committee to
consist of Mr. Bennett, Dr. Macadam, Mr.
Barton, Mr. M'Millan, Mr. Snodgrass, and the
mover, three to form a quorum.
THE SLUDGE AT EPSOM.

Mr. HOW ARD gave notice that on Tuesday
he would ask the Commissioner of Public
Works to lay on the table the memoria.l of certain residents of Epsom, asking for an inquiry
into the losses sustained by them in consequence
of the overflowing of the sludge.
KYNETON DEVIATION.

In the absence of Mr. IIadley,
Mr. FRANCIS gave notice that on Thur~day
the hon. member would move the House
into a Committee of the whole to take into consideration the recommendations contained in the
report of the Kyneton Deviation Committee.
COLLINGWOOD AND FITZROY GAS CO:\1PANY'S
BILL.

Mr. VERDON, on behalf of the Chairman,
brought up the report of the Select Committee
on the Collingwood and Fitzroy District Gas
Company's Bill.
BARRISTERS AND ATTORNEYS BILL.

Mr. KEEFER then proceeded to move the
second reading of the Ba.rristers and Attorneys
Bill. He had been for some time familiarly
acquainted with the working of the legal profession in Canada, in which colony these professionI'!
had been amalgamated since the year 1822. In
that colony, candidates for the legal profession,
after passing an examination, were competent to
bE-come articled to a practi.:!ing attorney for five
years, and concurrently to keep 'I'erms in the superior courts, with a view of being called to the
bar--wllich they could do on passing a final examination before the Benchers. It was not to be
supposed, however, that in Canada admission to
one branch qualified a gentleman to practise in
another; and therefore there were to be found
under that system a number of barnsters
practising as barristers only, and attorneys as
attorneys only. It was a similar system he desired to spe mtroduced into this colony. No
doubt there would be some difficulty in dealing
with the existing professions, and he admitted
there should be some special legislatIOn to meet
their case. He wished to deal with the professions as he fOlmd them, and a.'l, ulldel:" the present law, the judges of the supt'rior courts had
power to frame rules for the admission of barristers and attorneys, he desired to leave it still
in the power of the judges to say on
what terms gentlemen should be admitted
to practise in one or both characters of the
profession. His original intention in drawing the
Bill was to make the two classes perfectly reciprocal, but on mentioning the matter to one or
two members of the attorney profession who were
members of that House, those gentlemen intimated they would oppose the Bill in that shape,
&8 they objected to the admission of certain attor-
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neys who had not been admitted as members of
tne Law Institute. He had accordingly altered
the Bill to prevent that oppositie)ll, but on
the understanding that when the Bill came
into Committee it was to be modified.
He wa;J not surprised that the Bill should
meet with the opposition of the other branch
of the profession, and that they shou!d have sent
in a petition aga.inst it. He would merely ask
the IIouse to sanction the principle of the Bill,
namely-that the two bra.nches of the profession
were capable of amalgamation; and then he
would leave it a.ltogether to the House to say
whether or not the existing professions should
be amalgamated, or that gentlemen now practising in one should be at liberty to practise ill
the other profes~ion; at the same time stating
that it was his intention to vote in Oommittee
that solicitors should be admitted to practise as
barristers. This was not the first time the question had been mooted in neighbouring colonies. And
he would venture to say that in no oolony out
of England were there such able judges on the
Bench or advocates at the Bar as in Canada.
He did not desire to move in this matter with
any professional object, and he hoped he would
get credit from the country for moving on public
grounds. He did not see, however, why an attorneyshould not look forward to becoming Attorney or Solicitor General, or even a County
Court Judge. 'l'his matter had been brought
before the Le!{islative Council of New South
Wales in 1846-7, when the whole question was
referred to a t:lelect Committee, before which So
great deal of valuable evidence had been given.
The hon. and learned gentleman then proceeded
to read from the report of the Select Committee
extracts from the evidence of Mr. Robert J ohnson, an attorney admitted in 1842, and of the
hon. and learned member for St. Kilda (Mr.
Michie), who at that time was a pral.!tising barrister in New South Wales, in favour of the
amalgamation of the professions.
He quite
agreed with all the opinions whieh had been
expressed by the hon. member (Mr. Michie)
when giving his evidence before the Committee
in New South Wales-that the profession should
not be regarded at all, but that the public only
should be considered. He would ask the How;e
whether they did not think it would be a.n immense saving to clients if the professions were
amalgamated? lIe was quite awa.re that it would
be urged by hon. gentlemen in that House that
if the professions were rendered capable of
amalgamatIOn the higher branch would be degraded, and that there would not be a proper
class of men from whom to select good judges;
but such an assertion could not stand for a
moment when viewing the history of the bench
in the United States, for there, under the
system proposed, the gentlemen sitting on the
bench were second only to the judges of the
three courts in England. That he considered
would be sufficient answer to hon. members who intended to oppose the Bill.
Some years ago, as might probably be in the recollection of many hon. members, there was
great agitation on the subject in England, and a.
decision was given by Lord Campbell that a
ban-ister could be instructed by a client. That
decision was taken up by the profession, and it
appea.red that, although Lord Campbell ruled.
4 F
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that the bamster had the l>0wer of receiving instructions from a client directly, he denounced
such aRYRtem as being a breach of etiquette. He
(Mr. Keefer), however, would go further than that,
as as wished the barrister not only to have the
option of communicating with the client, but to
carry on a suit without the intervention of an
attorney, and an attorney without the intervention of a barrister.
Mr. IRELAND.-The attorney cannot do that.
~r. KEEFER proceeded.-In the year 1851 a
lea.ding article appell.Ted in The Times, at the
penod when John Delaine was the editor,
which created great sensation throughout the
country; and so strong was the influence of attorneys in England, that never since then had
The Times opened its columns with reference to
the amalgamation of the professions. (The hon.
member then read the article in The Times to
which he had alluded.) Mr. Atkinson, the
author of " The Law on Contract of Sale," also
was of opinion that the amalgamation of the two
professions would not deteriorate them, and that
the law of etiquette had tended to lessen the
vigour and intelligence of the members of the
Bar. About the time the article to whlCh. he had
referred appeared in The Time8 there was a
great deal of agitation in the profession, and It
led to the appointment of a Royal Commission in
England, to examine into the Inns of Court.
In an article in Blackwood'8 Magazine, written
upon the report of that Commission, the whole
system of legal education in England was condemned. and compared with that established in
the United States, where there was greater
facility for admIssion into the legal profession.
He knew that there were a lar~e number of hon.
gentlemen in the House, many of whom were
acquainted with the practical working of the
amalgamation of the professions elsewhere, and
he would leave it to those hon. gentlemen to express their opinions on the suhject. It was one
of vast importance to the public; and he might
say that he had been perfectly astonished upon
arriving in this colony at the state of the professions. He granted that in England the distinction between the two professions was almost
necessary, a.lthough the article in The Times
thought otherwise; but in this colony it was net
necessary, as it was a country of only recent
settlement, and it was unnecessary to incorporate
into its inRtitutlOns all the regulations observed
in the mothdr country; but, on the contrary all
the expensive webs for which the public h~d to
pay should be discarded, and matters should be
simplified as much as possible. If the professions were amalgamated, many members in
the lower profession would practise in the upper.
and the reverse, and there were many who would
continlle to practise as heretofore. He did not
ask the House to pass the Bill as now printed as
it might be considered unjust in some particulars; but if the Bill was passed he was quite
willing that attorneys ilhould be ~mitted on the
same terms as barristers. With these observations he would move the second reading of the
Bill.
After a pause of some minutes, Mr. MOLLISON rose, and said that he did not know whether
hon. members were tired of talking, or whether
they wer~ waiting for some member to begin;
.but he WIshed to make a few remarks on the Bill
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before the Houae. In his opinion it ought not to
be passed, and he should, therefore, move that
it be read a second time that day six
months. As one of the public, for whom
so much concern' had been displayed by
the hon. member, he should protest against
the Bill, and he believed, also, that the
Bar was opposed to it. (U No," from :Mr. Barton.) The majority of the influential members
of the Bar were opposed to it, a.nd the soliCItors
of Melbourne were opposed to it (U No"), as a
petition then on the table of the House would
testify; in fact, no one was in favour of it, except
the outsiders of the profession. (" Oh !") Some
years a.go, Mr. Bre'Vster, when superseded as
Chairman of General Sessions, had commenced
the business of conveyancer, and on attaining the
position of a legislator had brought In a. Bill of
a nature similar to that now before the House,
but it was most ignommiously thrown out; and
he could not help thinking that the hon. member
for Beechworth, who had by law been made a.
barrister, but who now wanted to be a soli·
citor as well, would have saved a great deal
of time if he had been made a solicitor at first. (Laughter.) The cha.nge was
not required, for if a person wanted to go
to law he would at once consult his solicitor,
who better knew the qualifications of a barrister
than he could, and, by so doing, the client had
the advantage of the opinions of both barrister
and attorney. If the hon. member had really
been in earnest he should have moved for the
appointment of a Select Committee, as then the
opinions of the public could have been a.."certained.
The hon. member had referred to the evidence
of Mr. Michie, but the hon. member had forgotten that, at the tIme Mr. Michie gave that
evidence he might have been a briefless barrister.
(Laughter.) He considered the sense of the
House wonld be dead against the Bill.
Mr. ANDERSON seconded the amendment;
and stated that the Bill introduced by the hon.
member for Beechworth would accomplish much
more than the law in Canada. He had no hesitation in saying that the majority of the gentlemen practising at the Bar know as little
of the business of a solicitor as any merchant in
the city-as the course of study for the two
branches of the profession was totally different,
and, with the exception of a few cases, no attorneys were qualified to become barristers. The
hon. member expressed himself surprised when
he came to the colony to find the state of things
ID the profession, but he was not either a barrister or attorney; and since he had been made a
barrister, he had become like a certain charo.cter
in " Pickwick," who was always wanting more,
and why forsooth ?-because it would be a benefit
to the public, and a saving of expense. At present there were barristers who did not hesitate to
violate etiquette, and to take fees direct from
clients, a.nd from his experience the clients in such
cages had been made to pay double they would
have paid in the ordinary way of business. In his
opinion the amalgamation would not be taken
advantage of by respectable members of the profession.
Mr. HENDERSON entirely agreed with the
observation which had fallen from the hon. member Mr. Mollison, that before the Bill was introduced into the House it ahould have been re-
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ferred to a Select Committee. It had taken hon.
members by surprise. In general, when a great
innovation was to be made, it was preceded by
Bome manifestation in the public mind- by public
meetin~s, by petitions to the Parliament, or by
discussIons in the public Press; but in the present case nothing was known until one went to a
small district, where instead of ('omplaining of
the distinction made between the two professions,
a. gentleman took upon himself to violate that
distinction. He did not consider the change was
a.t all required. (Hear... hear.) In every pursuit
abke the principle or division of labour was
adopted, and that principle was necessary, in
order to have work better done, and cheaper.
Why, then, should the profession of the
law be an exception? Although he had
the highest respect for what was done in
America he believed that this colony approached nearer to the home country than any
other, and he preferred the practices of the mother
country to those of America, for he found that,
with all the vauntings of the institutions of the
States, the British Constitution, as constructed by
his ancestors, afforded the means of remedying
every defect. (U Oh.") Hon. members might
laugh, but he contended that the history of Europe
proved that the British Constitution had been
a model for every country. (Hear.) The framework of the American Constitution also was derived from Britain; but in a country like that-·
comparatIvely uncivilised (U Oh," and laughter),
the management of the Government was not carried on with the saine solemnity as in England.
Was the measure proposed by the hon. member,
the mover, one of free trade? Because, if so, he
could assure the hon. member it would fall very
far short of his expectations. The attorneys were
the only persons who would benefit by the
change proposed, and 1't was very kind of the
hon. member to take them under his protection,
but even they appeared unwilling to take advantage of it. Perhaps the hon. m€mber wanted to
establish cheap law? but, if so, he had failed to
prove that that was his object. Although the
hon. member had read the evidence of Mr.
Johnston, of New South Wales-who might not
be a Solon or whose evidence need not necessarily be a Bible, being merely the opinion of a
Mr. Johnston,--he had not shown the House any
way to get through the Bill. There was no
doubt that cheap law was a great desideratum,
but, like many other things, it might be too
cheap-cheap and nasty. )n point of fa.ct, even
although the barristers and attorneys were in
the same office, the cost would not be reduced.
He thought the present practitioners understood
their value sufficiently to stand alone, and did
not require the assistance of each other. If they
did otherwise, it would be found. that it would be
a case of the blind leading the blind. In
America, a chent just told his case to a barrister,
and a bargain was immediately struck between
them. (U No" from Mr. Gray.) Well, he had
been informt'd that was the practice, and if not
there, perhaps elsewhere. Without quoting any
authorities, although he had many, he would
SImply conclude by saying that he did not consider the amalgamation of the professions was at
all required. (Hear.)
Mr. IRELAND thought it might fairly be
conceived that persons conversant with the prac-
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tice of the legal prof~8ion were more likely to
bring experience ILnd mature views to bea.l' UpOll
this subject than mere laymen. He agreed with
an hon. member who preceded him, that the
absence of any petition on this subject was a
proof that there was no desire on the part of the
public for a change. With regard to the extracrs
which had been read, no doubt ma.ny gentlemell
in the House were as ~ood judges as the ~entle
men who had written those articles, and the opinions of men who had been connected for years
with the profession of the law he thought might
be taken in preference to those of mere" pennya-linerB." In examining this question, they should
fairly consider whether the proposed change
was calculated to benefit the public or not. Let
them not confound two things which were essentially distinct. With regard to the encroachments by attorneys on the privileges of the Bar,
after the extension of the County Courts, meet- .
ings were held in the colony over and over again
on that subject. It was a matter of grievance
that attorneys practised in the COUOlY Court,
and absolutely gave themselves barristers' fees;
and it was contended that if extra privileges
were conceded to one branch of the profession,
a concession should also be made to the other.
In the peculiar circumstances of the country, according to the present etiquette, If a barrister
desired to settle up country, he must take an
attorney on his back. At present, he could not
adhere rigidly to the prescribed dtvisions in the
profession. It was said that the Bar wif'hed
to hold some sort of aristocratic position,
by placing between themselves and the vulgu8
an mtermediate class of persons called attorneys.
But a deal of this feeling was attrIbutable to the
Bar itRelf. In France, if a person wants advice,
he goes in the first place to the avocat, who, if
necessary, refers him to an attorney; but YOll go
at once to the fountain-head. In Ireland,
hundreds and hundreds of opimons are taken by
country gentlemen from eminent members of
the Bar. He bad known 50 or 60 gentlemen
waiting upon a barrister, each presenting a fee in
an envelope, for an opinion on a short case;
and It was always a discretionary matter
whether an attorney was required or not.
And he thought if a man asked a single
question which required no writing, no previous "pumpmg," but the mere exercise of
judgment on an abstract point, it would be perfectly absurd, indeed a monstrous piece of snobbery, to turn that man away, and say," You
must bring another man to introduce you." A
division of la.bour, it is said, tends greatly to the
advancement of any particular science or art,
but to the multiplication of labour he was entirely opposed. If a man desires to embark in
litigation, the first thin/>' ha does is to put himself in communication with his legal adviser,
whether barrister or attorney is no mattt:r, and
this legal adviser has to sit down with the person
consulting him, and endeavour really to "pump
out" all the information he can get, and this is
often a very difficult task.
Mr. BARTON.-How do you know, ~unless
you have tried?
Mr. IRELAND had not the advantage of being
an attorney as the hon. gentleman had, but his
experience on this head had been acquired by
being brought in con~ct withclienta from whom
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the attorneys could get nothing, and from whom
he could get nothing. Well, the attorney has to
drag all the facts from his client, he has to see
witnesses, to endeavour to extract from them
what evidence they can give bearing on the subjee~; he has frequently to provide the cash, and,
having done all this, he has then to lay a case,
showing all the questions that may arise upon the
facts bf:Jore counsel, whose opinion has to be
given. Could it be supposed that one person
should perform this double labour? In the
United States, the connection between ba,rri~ter
and attorney was k carried on by a system of partnerf:hip. But cui bono? What mattered it
whether the duty was performed by two
barristflrs, or by barrister and attorney,
so long 3S two persons must be employed? The
two operations must go on. While one person
collected facts, the other, who had studied ab.I,tract principles of law, had to apply them to the
body of facts that might be brought before him.
Thi; was a great advantage in the artifieial positIOn
of the Bar. Z;uch was the confidence placed in its
members, that a barrister who mi!!ht be employed to defend one cause, might be the advocate for the plaintIff in the next. The Bar consisted of a body of men who were above suspicion,
because they had no inducement to err. The facts
were placed before them; they did not care about
the name of plaintiff or defendant, but they applied
principles to fact,~, they fought the battle, and
afterwards thought no more about it. But how
was it possible for the same amount of confidence
to be placed in men in the position of attorneys,
who were mixed up in the private and family
affairs of the neighbourhood? Did the barrister
hold the same honourable position in the United
States, where the connection between the two
branches of the profession was that of partnership? Daniel Webster, himself had one or two
partners. But what advantage was that to the
public? (A voice-" Immense.") He should
like that to be proved; he wanted something
more than an hon. member's ip8e dixit on that
head.
Instead of advantage, many disadvantages, and those no tritling ones, would
flow from such a state of things. At present the
attorney IS absolutely a check upon the barrister.
The client may give what fee he likes. Who
guides him in this? The barrister; and thus the
attorney becomes a check upon the .Bar. 'l'hen
with regard to the judgef', he thought nothing
more unfortunate could happen than putting
upon the bench a number of men who had been
mixed up in the private affairs of a vast number
of the community. He did not desire to throw
any imputation upon the other branch of the
profession, but ho looked upon that branch
to which he belonged as the higher, inasmuch as the duties required of its members were of a more scientific character- the
application of abstract principles-than hose of
the other branch, whose duties, however, were
not less useful, and frequently more onerous.
He admitted hat there was a great deal of
favouritism exercised on the part of attorneys,
but this was the abuse of the thing; and altogether he thought that the balance of advantage
was in favour of keeping the two branches of the
profession perfectly distinct. If there were any
special grievances in either department, let them
be set forth Mld remedied; but for a matter of
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that kind, let them not break down the barrier
now existing between the two branches of the
profession. He would appeal to the AttorneyGeneral whether it was not the case that no
new barrister came to the eolony withou\
having his "run"-at all events, until he
was found out. (Laughter, and" Hear, hear.")
Would that be the case were the two branches of
the profession to be allied? He did not see why
a client should not go direct to a barrister, who
could say whether the intervention of anybody
else was required. Were thisdone, a great many
evils that had been spoken of would be remedied.
But certainly he considered that, in the great
majority of cases, it would not be possible to proceed without the assistance of an attorney. HaTing thus stated his reasons for being opposed to
the measure, he thought he should best consult
propriety in his own person by absta.ining from
giving a vote on this subject, because, were
he to act otherwise, a motive might be
attributed to him that did not exist. (Cries of
"No.") He had weighed the whole matter over
and over again, and he had been unable to arrive
at any other conclusion than that the distinction
between the two professions ought not to be abandoned. (Hear, hear.)
The House then adjourned for an hour, reassembling at half-past 7.
NEW MEMBER.

Mr. J. C. RID DELL, the newly-elected member for Wel.'t Bourke, was introduced by Mr.
Nicholson and Mr. Killg, and took the customary
oaths. The hon. member took his seat behind
the Treasury bench.
BARRISTERS AND ATTORNEYS BILL.

The debate on the second reading of this mea.
sure WliS resumed by
Mr. SNODGRASS, Q ho observed that the hone
member who introduced the Billhad been taunted
with doing so for his own private interest; bu\
this taunt, he believed, would not avail in the
slightest degree. The consideration that should
animate hon. members was not whether the measure would be for the advantage of the legal prc>f~ssion, but whether it would add to public convenience and economy. He believed that the
effect of the measure, if it passed the Legislature,
would be to cheapen law. The expenses of a
law-suit now were enormous. He considered
that it would be far more convenient for a
suitor, and more to his interest, if he could have
direct communication with the counsel who
had to conduct his case.
At the same
time he objected to that part of the Bill directing the examination of solicitors to be according to the rules and regulations of the Supreme
Court.
.Mr. EMBLING understood that there was
no law against a person going direct to a
barrister, but the refIaining from the practice
was merely a courtesy to the profession. He
thought that courtesy should be 80 far relaxed
that a barriEter should Dot feel himself in a
position of difficulty or delicacy on such an occasion.
1\1r. STEPHEN gave some information as tG
the working of a similar system of amalgamation
to that proposed in the colonies of Tasmania aDd
South .Australia. He expressed the hope that
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the Attorney-General would supply to the House
some information as to the feeling of the Bar
upon this subject. He considered that the passing of the Bill would inflict a great act of injustice upon the attorneys. A more one-sided
measure he never saw.
Mr. GRAY thought the whole discussion
had been conducted in a very illogical manner.
It was attempted to introduce the natural division into which labour resolved itself as being
analogous to a division enforced by Act of Parliament. He would ask what necessity existed for
the cleavage of the two branches of the profession by Act of Parliament? The Bill was not
intended to bring a force into existence, but. to
repeal a force already in being. It was intended
to give liberty where formerly there was no
liberty, and to permit a thing to be done
naturally which was formerly controlled by Act
of Parliament. What was more natural than
that a client going to an attorney and stating his
case, should expect that attorney to go into court
and defend him? This was the natural order of
thm!!s, and It was this which was repressed by
legislative enactment. Who, he would ask,
was
in
the
best
position to defend
a client, the attorney who had inquired into all
the details of the case, or the barrister who
merely read his brief while the suit was in progress of hearing? An attempt had been made to
compare the present system of legal practice to
the natural subdivision of labour in the trade of
" pin making." But was the attempted analogy
not an insult to common sense? The essence of
the whole case lay in this analogy. if correctly
stated; if left to its own course, the division of
labour would per force of circumstances arise,
whereas at present it was enforced, and in one
respect prevented, by Act of Parliament. They
all knew how barristers got admISSIOn in England;
it was not necessary for them to prove that they
could even write their names. All they were
required to do was to prove they had eaten
a certain number of dinners during term.
(" No, no.") The consequence was, that
the profession was reserved to the effete sons
of wealthy men, who could afford to spend their
time in idleness. The same thing was attempted
to be p€rpetuated here, and no man could be
admitted to the Bar unless he had spent the preceding three years in idleness. The ctlnsequence
was, tha.t only three colonial barristers had becn
admItted, two of them within the last three
months; the other was Mr. M'Donough. (Loud
laughter.) That gentleman was for Rome years
the only rign of vegetation in the barrister line
in the colony. In this manner young men who
were anxious to force their way, and who had
high aspirations, were prevented from attaining
the object of their ambition. Why should they
not be permitted to learn their profession in attorneys' offices, and accept salary while doing
so? But no, they must either remain
idle for three years, be Government employes,
or betake themselves to the Press for subsistence.
Such were the views held by one hon. member of
that House, whose talents were more brilliant
than almost any other man in the colony, when,
15 years ago, he gave evidence in Sydney. That
hon. gentleman was fitted to shine either in the
Parliament, or at the Bar of this country, or in
Westminster Hall and the House of Commons at
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home. When he gave that evidence, he was not
less so than now; but the point of difference
was, that he was a briefless barrister then, and a
brief-full one now. He regretted that that hon.
member was not in his pla~e to state whether he
still entertained the same views.
He (Mr.
Gray) happened to be a constituent of that
hon. member, and when on the hustings
he asked him whether he would support
a proposition similar to that now before
the House. He replied that he would; and
he regretted that Mr. Michie had allowed
the kindly sympathies which he had formed
with the members of the other branch of
the profession, (for he did n~t for a moment suppose he would be actuated by any
other motive), to influence his conduct, and
cause him to absent himself from the House.
The real object of the division of the profession
into two branches was to maintain that system
of exclusiveness and parade which had been carried to so great an absurdity in England, where
barristers on circuit were not allowed to travel
in stage coaches but in private carriages, nor
lodge at an ordinary hotel. The same course was
perpetuated here, in order that the services
of members of the one branch of the profession might be valued at £1,500 per annum.
Young men who wished to be barristers mURt not
soil their fingers with treacle and tallow, but they
might be Government officers; and he believed
that out of 30 students attending the University,
and who were going to the Bar, 25 of them were
Government employes. The colony appeared to
be in the position of Beau BrummeIl's valet,
who, producing crumpled cravats, said they were
"his failures." They appeared to be content
WIth the crumpled cravats, the failures of the
old country, and did everything possible to repress the rising talent of the colony itself. He
would ask whether partnerships existing between,
barristers and attorneys would not be for the
benefit of the public? Was it not better that a.
client should have an opportunity within a few
minutes, and in the same office, of consulting
both? Would not this be analogous to the sitting
of a court in banco? When questions of law were
to be determined, they were not left to the
decision of one judge, put to the united wisdom.
of three. He looked at the question in a broad
point of view, and as affecting the prospects and,
position of the young men of the colony, otherwise, with so much important business before
the House, he would not have interfered with
it.
Mr. JOIINSTON objected to the imputation
which had been cast by the hon. member for
Rodney, on his colleague Mr. Michie; that gentleman was at present at Ballarat, engaged in the
performance of his professional duties.
Mr. NEWTON was never more surprised in
his life than at the arguments of the hon. and
learned member for Rodney, who first attempted
to throw dirt on his own profession, by showing
that barristers knew nothing about law, and then
desired that they should be allowed to exercise
the functions of solicitors. He presumed it was
necessary that attorneys, at any r!l.te, should be
possessed 9f a reasonable knowledge of their profession, and it was an absurdity, taking the estimate of barristers as laid down by the
hon. member for Rodney, that they should
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be permitted to practise as a.ttorneys. He
thought the judges should be chosen from
among those pra.ctitioners who had given their
attention more particularly to Court business. As
the hon. member for Collingwood had stated, in
England there were certain gentlemen who were
found to attach themselves to some particular
branch of the profession-some to common law,
others to equity, and so on. It was from barristers, whose practice especially qualified them
for the Bench that judges were usually chosen.
(" No, no.") There might be one or two exceptions, but that was the usual practice. But
in this country, it was now proposed to raise to
the judicial seat gentlemen who were expected
to follow each branch of the profession.
He
asked if they could be as well-qualified to act as
judges as those who devoted themselves entirely
to Court business? He considered that if the
Bill were passed, the barrister or general practitioner woulcl. be the worst person for such
an office. Allusion had been made to the
practice in Canada and America.
He had
understood that in those countries, if any gentleman was noted for Court practice, he be<:ame quite severed from the rest of the
profession. (Hear, hear.) Again, the Bill was
unequal in its provisions. It was altogether a
()ne-sided measure, and, in his opinion, the hon.
mover should have thought more about it before
he advocated it on the score of cheapness. It was
in favour of his own profession; for he (Mr.
Newton) had heard that in no place was law so
expensive as at the Ovens. That might be a
reason for the hon. gentleman to pass such a Bill,
but it was no argument for him pIr. Newton) to
support it. As to giving solicitors the
flame privileges as barristers, it was clear
that the hon.
gentleman, knowing the
judges wished the two professions to remain as
they were at present, had endeavoured to meet
their wishes by introducing a little clause which
provided that no solicitor should be allowed to
practise until he had undergone a certain examination. Well, knowing tbe c1aRRical attainments of
one of the learned judges, evidence of which had
been qiven some time since in the course of (lome
remarks in the Public Library (laughter), the examination would be such as no one would be able
to pass. The hon. gentleman (Mr. Keefer) would
therefore be in this position. He would be able to
practise as a solicitor, but no solicitor would be
allowed to practise as a barrister. It was all
very well to introduce quotations from political
economists; there were always plenty of such authorities ready to be crammed down the throats of
hon. members, whatever subject might bedebated.
If a subdivision of labour was so strongly recommended by political economists, why should
there not be a subdivision in the legal- profession? For his part, he did not think he
could issue a writ-which was one of the very first
things taught in a solicitor's office. There
were other duties performed by solicitors,
which he was quite sure he should be
unfit to fulfil. With reference to t he education of barristers, the argument adduced, that
ba.rristers were qualified to pracdse after having
simply eaten so many dinners, it appeared to him
to be rather an argument against the Bill than in
favour of it; for if barristers, after eating tl Ole
dinners were in such a lamentable state of. igno-
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rance as the hon. member (Mr. Gray) appeared
to have been at that period (a laugh), It would be
decidedly unadvisable to suffer them to practise
as solicit or!'. The reference made by the hon. m€mber to the Select Committee seemed to him to be
as singularly unfavourable, the conclusion being
thac the Bill was thrown out in Sydney. (Hea.r.)
The obstacles in the path of advancement for
young men in this colony were brought forwa.rd
by the hon. member (Mr. Gray), as another
argument in favour of the amalgamation. That
was a further element of the democratic principle that all were to be barristers, and plead for
one another; and he complained that no gentleman was admitted to practise who had been
within three years in a solicitor'l! office. That
he (Mr. Newton) altogether disputed. lIe could
perceive hon. members in the House who had
been in a solicitor's office not more than six
months before they were called. One of them,
he believed, had come straight into the House
from an office. (H That is not the case," from
Mr. Barton.)
Mr. GRAY explained that what he meant was
that the young Australian was not permitted to
practise unless he had passed a three years' examination.
Mr. NEWTON instanced in support of his
assertion Mr. M'Donald, Mr. Finn, and Mr.
Laws, as gentlemen who had been employed in
offices within a few months of their admission.
The latter gentleman had been in Government
employ, and in receipt of Government pay after
he was called. For the reasons he had state>d,
he should vote against the second reading of the
Bill, for he believed it would act injuriously towards the community at large, and that actions
would not be brought to a satisfactoryissue for
want of the necessary information. The mixturo
of the two branches of the profession would result in a system by which justice would neither
be done to the colony nor to the public. (Hear,
hear.
Mr. O'SHANASSY did not think that members of the AssemLly were qualified as la)men to
decide upon a question of so much importance
with so little information before them. He had
heard from several hon. members that if the
Bill before the House were passed, law would
become cheaper, and the interests of suitors
would be better protected. If those assertions
were substantiated by the evidence of a Select
Committee appointed to inquire into the subject,
there would be no difficulty in persuading the
House t<i pass any measure that would be of advantage to the profession. The hon. member
for Collingwood (Mr. Stephen) had quoted from
the evidence given by his brother upon this subject, that in those countries where the people
were poor and unable to pay for legal assistance,
an amalgamation of the two professions was
found to work well. But that in countries where
the people were rich it was just the reverse. The
hon. member had then given his own experience,
whichl in his (Mr. O'Shanassy's) opimon, confirmea the testimony of his brother. Then the
hon. member for Rodn{'y seemed to be greatly
opposed to the restrictive process, by which young
men were prevented from practising as barristers
until after certain conditions had been complied
with. The main gil't of his argumenhppeared to be,
that in young countries, where talent of a.ll kinds
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should have full play, every opportunity should
be afforded to those who wished to distinguish
themselves in the law courts. But the Bill did
not profess to allow the youth of this colony to
practise in the courts in that way, and that restriction did not bear upon the question at all.
Besides, this colony was not more than 20 years
old, and there had not been time enough to
qualify any of our young men, the sons of colonists, to practise as barristers. There was, therefore, no just ground in the assertion that they
were hindered in pursuing their profession by
undue restrictions. He would have no objection
to see the present regulations remodelled and
rendered as lIttle hurtful as possible, but he had
heard no arguments sufficiently strong to prove
the desirability of amalgamating the two branches
of the profession. That the public were sufferers
from the existing state of the law he would
admit, but that the remedy proposed would
remove the grievances he was anything but sure.
He had listened to all that had been said on the
subject, in the hope that some member of the
legal profession would suggest a feasible scheme
by which the difficulty might be overcome, but as yet no person had addressed
himself to the main point for consideration, which
was, the convenience of the public. There was
one point which would not be disputed, viz., that
the public interest would be affected in the choice
of judges from the list of general practitioners;
and it was necessary to have some restrictions
and regulations in force in order to preserve the
health and' life of the subject from injury. Although it was said that no qualifications were
required by barristers, the necessity of a requisite
amount of learning was always shown in the
success or failure of their career.
(Hear,
hear.) He wished to know whether the mover
of the resolution, taking into consideration the
imporlJauce of the subject, would obj <lct to refer
it to the consideration~ of a Select Committee?
He was aware that there were prejudices against
this course iJl ordinary cases, and that it was considered a mode of shelving the question; but
he thought the other course, by which it was attempted to coerce hon. members into deciding
with the limited information they possessed
upon a subject so important, was far more objectionable, inasmuch as it involved upon the House
the onus of coming to a decision, on the testimony of the moment, upon a question with
which they, as laymen, were but imperfeltlyacqua.inted. The appointment of a Committee would
be a wise course, because it would embrace the
testimony of members of both branches of the
p!,ofession. A similar course was pursued in
New South Wales. He should be sorry to make
any remarks upon the opinions of Mr. Mit)hie, in
the absence of that hon. member; but he confessed he should have been more satisfied if he
had heard the testimony of that gentleman in
su.pport of the Bill; and that, having spoken in
favour of the amalgamation 15 years ago,
his later experience concurred with that
testimony, for he was quite convinced that
the hoo. gentleman would take a far higher view
of the question than was Involved in a mere
business connection. (Hear, hear.) With these
remarks he would advocate the appointment of a
Select Committee; but if he were called upon to
give his vote upon the meagre information which
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had been afforded during the evening, he Was constrained to say that in his opinion the entire burden of the evidence adduced upon the subject
was opposed to the passing of the Hill. He
should therefore vote agair.st the second reading._
Mr. BARTON intended to record his vote in
f:wour of the second readmg, but desired t()
see certain amendments carried out in Committee; for it appeared to him that the Bill in
its present state would have the effect, to a great
extent, of driving the attorneys out of Melbourne,
because they would not be able to compete, upon
The hon.
equal tums with the barristers.
member (Mr. Michie) had stated that if no deterioration of the profession could accrue out of
the source from which the judges were chosen, he
should not be opposed to the amalgamation, ai
he saw many desirable points in the measure.
It was said by the last speaker that the judges
in America were of an inferior class. (H No, no.")
Mr. O'SHANASSY denied this. He had been
informed that, in consequence of the system in
force in America, there was not so good an op.
portunity of selecting properly-qualified judges.
There were many eminent men in that position,
who would bear comparison with those who held
similar positions in any other country. In support of that statement, he could quote Story,
Kent, and other authorities, who gave their testimon;v to the high character of the profession in
Amenca.
Mr. BARTON quoted an article which appeared
in The Times of November, 1850, which he
asserted fulll bore out the excellence of the New
York code 0 laws; and proceeded to say that a
Bar meeting had been called, to consider the propriety of the measure before the House, and a.
petition had been presented by the other branch
of the profession. It was usual, when Bar meetings were called, that notices should be issued from
the office of the Attorney-General to each member
of the profession; but when the meeting he referred to had been called but a few hours' notice
had been given, and the announcement had been
placed in an obscure part of Temple-court, where
it was only seen by a few persons. None of these
gentlemen who entertained the same opinions as
he did had received any intimation of the fact,
although, no doubt, those gentlemen who held
contrary opinions were duly advised. (Hear,
hear.) None of the country members of the
profession had been invited to attend-those
gentlemen who were, in fact, at the present time
virtually amalgamating the two professions. The
Bill before the House was only framed to render
legal a system which was at present illegitimately
practised, and to extend the same privilege
throughout the whole country. (" Oh, oh.")
It proposed to give opportunities to any attorney
who might consider himself fitted for forensic
display to address himself to a jury, and to alloW'
any member of the higher branch of the profession, who thought himself better qualified for
Chamber practice, to pursue that course
which suited him the best.
In his own
circle of acquaintance there were many penons
nowjractising as attorneys who were admirably
fitte for the duties of barristers; and, on the
other hand, he knew ma.ny barristers who were
more calculated to distinguish themselves as
af,torneys than if they follo wed their present calling.
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At first the Bar was the only profession, and then
by degrees another class sprang up, who at first
merely receIved instructions from the client for
counsel, but who at the present day monopolised
the most lucrative parts of the profession. (" No,
no.") As reference had been made to himself, he
might say he had been employed in the highest
capacity by the highest solicitors in Melbourne,
to purge himself from WhICh stain he had to remain idle six months before he could obrain admission to tne Bar. He was no outsider, trying to
get in; but an insider, exposing the" whited
sepulchre" he saw around him. It had been saId
there would be inferior Judges if this amalgamation were carried. (Hear.) The efficiency of the
French army was now become the admiratIOn,
the envy, and the terror of the world.
Mr. CARPENTER.- No, no. (H Hear, hear,"
and laughter.)
Mr. BARTO~ would ask, how was that efficiency attained but by Napoleon's contriving
that every soldier in the army carried a marshal's
baton in his knapsack. In the same manner,
he would say, let these young men each carry a
Chief Justice's patent in his blue bag, and then
there would be an efficient profession. He would
ask, what would be thought of an attempt to
compel persons to approach a physician only
through the medium of an apothecary? That
was the thing which was complained of in respect
to the Bar, and he thought the sooner the absurdity was done away with the better. Every
one knew the great inj ustice that was done by
the present system. In two out of every three
cases that came before a British Court injustice was done. (Mr. Wood.-·' No, no.")
(Hear, hear.) How frequently were motions
in arrest of judgment made at the end of
a suit for something wrong in the declaration,
which commenced it? The hon. AttorneyGeneral would scarcely deny that members of
the Bar frequently received fees for cases they
<lid not attend to. In Sydney the question of
the admission of attorneys to the bar had been
settled in the case of Mr. Martin, who was appointed Attorney-General fram the attorney
profession, and who was now the leader of the
Sydney Bar. There was nothing in the pmution
of an attorney to prevent his being as well
~duca.ted and fitted for the discharge of judicial
functions as a barrister; and he would confidently
predict that in the next generatIOn the race of
·a.ttorneys would be as superior to the race of
barristers as the sun was to these candle-lights.
(Ironical cheers and laughter.)
Mr. WOOD said, the hon. member who had
just sat down, had made a great many
remarks to which it was not necessary to
reply, as that hon. gentleman had shown his
knowledge of the profession he spoke of was very
slight indeed. (Hear, hear.) For his own part,
he did not feel so much alarm about the passing
of this Bill as other hon. members seemed to
feel, for he was convinced that even if it were to
pass there would still, with very few exceptions,
eontinue to be the great division of barristers and
attorneys, even though not recognised by law.
(Hear, hear.) The hon. member for Rodneyhad
sa.id, Why not leave these professions, as the different branches of pin-making were left, to the
GperatioD of natural causes and natural laws ? If
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the l('gal professions werE' Dot regulated by positive laws he would have no objection to leave them
to natural laws. But he found that, a.lthough
there were no laws to regUlate pin-making-, there
were to regulate the professions of barristers and
attorneys, and it was to be presumed that those
laws were found to be convenient and uSP-ful for
the public.
The House was told that it was nece'!sary to make some innovations in these la.ws.
He was at a loss to know what was the precise
ground on which that was put forward. (Hear,
hear.) Sometimes the HOllse was told this
change was necessary for the interest of the
public. Well, if the question were closely
pressed, in what manner would it be useful
to the public? the ground was shifted, and
then it was for the interest of the barrister. Next they were told the change waR
for the interest of the attorney, and lastly
that it was for the interest of the rising generation of Australia. He for himself did not
think that either barristers or attorneys should be
consulted in the matter. (Hear, hear.) If there
were to be legislation on the subject, the public
welfare alone should be consulted. (Hear, hear.)
That was the feeling which actuated the branch
of the profession to which he had the honour to
belong. (Hear, hear.) It was true that a meeting of the Bar was held on this subject, and that
that meeting declared the opposition of the profession to the principle of this Bill. At the same time
the gen tlemen who attended the meeting considered
they ollght not to present any petition against it,
lest their motives should be misconstrued, and
lest it should be thought they petitioned because
it was supposed by them that the Bill would
operate in a prejudicial manner against their own
interests. (Hear, hear.) It was on that ground,
and on that ground alone, the Bar refrained from
petitiomng against this Bill. (Hear, hear.) In
the discussion that took place at that meeting
the question of how far the interests of the Bar
would be affected by the Bill was scarcely
entered on, becaus~ it was felt that the interests
of the Bar should gi ve way to the interests of
the public.
(Hear, hear.) It was said that
meeting was a hole-and-corner meeting. It was
no such thing. (Hear, hear.) It was a meeting
advertised and called in the usual way, and
with the usual notice.
The meeting was
not a hole-and-corner meeting, but the
hon. member for North Melbourne might
have been at some public meeting (" Question")
or elsewhere, so far as regarded the meeting.
With reference to the question as to how it would
affect the interests of the Bar and the attorneys,
he did not see why hon. members should be so
careful on that point, as those gentlemen were
pretty well able to take care of themselves
(laughter) ; but if hon. and learned members
looked int.o their own feelings, they would find
that both branches of the profession were opposed
to the Bill. (H No, no.") With regard to the observation of the hon. member for Rodney, that
the present system militated against 25 or 30
young men who were studying for the Bar, he
might suggest that, supposing that to be the case,
their Honours the Judges could be asked to make
a cha.nge, and thus the object desired would be
easily attained. A great deal had been said
about the cost at present entailed upon suitors by
the division of the two branches of the pro-
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fession. That he denied altogether.
It had
also been assumed, that the existing law prevented a client directly communicating with
counsel. That again was a mistake, for not ma,ny
years altO the matter was discussed in the Queen's
Bench, and it was decided that a barrister could
see a client directly, and if that was not the
practice, it was merely from a feeling of etiquette
on the part of the Bar. But it was done, and he
himself had frequently found it convenient, that
gentlemen should go to him with reference to a
case, and he should give an opinion upon it,
although a great deal more time would be consumed than if an a.ttorney was made the means
of communication. Such a course, as hon.
members could bear him out, was frequently
adopted on the gold-fields, and there was not
any violation of the law. What, then, became of the arguments adduced by hon.
members, that under the present law clients
had no access to barristers? That question was
also discussed at the Bar meeting, and the same
opinion was entertained as that by the Court of
Queen's Bench. As a general rule, he did not
believe the system of amalgamation would work
beneficially-as, for instance, a barrister in large
practice was engaged all day in the courts, and
could not spare time to see clients, and at nighttime he was obliged to read over briefs and consult various legal autho,rities; besides which, if a
client went directly to an advocate, a great deal
of unnecessary time would be consumed. That
had been found to be tJhe case in England, where
attorneys practISed in iSome of the courts; and it
was found necessary al ways for one p'artner in a
firm to attend to office business, whlle the other
practised in court, SOl that, in point of fact,
there would be no saving, as two persons
must be employed. There was a.lso another
point. Supposing two attorneys were in partnership-the one pra..ctising as an advocatethe pa.rtner practising as an attorney would have
a.n object in marking a large fee upon the brief,
but under the present system there was no such
consideration. Again, the effect of the amalgamation would be injurious to the Judicial Bench;
as, for instance, if an a.ttorney, who had been for
years acting for a client, was appointed to a judg&hip, he would natura.lly feel fa'fourably disposed
towards that client, if he appeared before him as
a suitor, but a barrister had no such feeling, as
there was no ilirel!t intel'est between him and the
client. There was also another fact,-in the profession of the barrister thero was a groat division
of labour, owing to various barristers more
particularly applying themselves to certain
branches of their profession; for instance,
one to Equity, another to County Court business,
a.nd so on; and he would ask, was it not absurd,
if they found it necessary to make such divisions,
to suppose that one person could act as attorney,
and attend to all branches, or that the profession
could be amalgamated with another? Even in
America th~ business was divided, and yet the
House was gravely told that one person was
capable of performing all the busmess of both
professions. What, again, was the practical
working of the present law? A client went to
his solicitor to consult him upon some knotty
point of law; the solicitor said he would rather
have counsel's opinion upon it, and immediately
recommended a. barrister skIlled in that particu-

branch of the profession; but under the proposed system, if he had a pa.rtner an advocate, although that partner might be an
Equity barrister, and the point raised was
a common-law point, he would na.turally recommend his client to him (" No, no"), so that the
subdivislOn of labour tended to protect the profession. He had no doubt that there were
highly honourable attorneys, who would not act
in that manner, but still the temptation ougM
not to be placed in their way, as he was afraid
it would frequently prove too great for them.
He did not approve of the Bill, as he did not
think the a.malgamation would be of any public
benefit.
Mr. JOHNSTON felt great difficulty in voting
upon the question before the House- a difficulty
held in common with many other hon. members.
After the very eloquent and conclusive speech of
the hon. member for Rodney, he felt strongly
disposed to vote for the Bill, but it did not appear to carry out the Tiews entertained by that
hon. member with reference to the rising youth
of the colony. To him it appeared to be a levelling Bill-to bring down the barrister, but not
to raise the attorney. If the Bill was rectified
in Committee so as to carry out the views
of the hon. member for Rodney, he would
support it. The hon. member for North Melbourne1 in his usual style of eloquence, had gone
far to do away Wlth the effect of the speech of the
hon. member for Rodney. He said in his ordinary way that the present system was kept up by
a. class of gentlemen, notwithstanding they knew
it was ruinous and atrocious. If such terms were
applicable to the legal professions, it was no
wonder there should be some doubts about them.
He did not agree with the argument of the hon.
the Attorney·General, that under the proposed
system an attorney would give all his business
to an advocate, because they were partners, as
when a man went to law he would consider who
was the best lawyer. At present he lVent to an
attorney, who selected whoever he pleased as an
advocate, so that the present system in that respect was worse than the one proposed.
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Mr. DUFFY said the hon. member for the
0vens was labouring under a mistake when
he stated that if the two branches of the profession were amalgama.ted there would hereafter be
n. class of judges which could not be 11usted in the
same way as those gentlemen who now held that
position, bllt he might answer that by saying that
the most distinguished judges and jurists, such as
Story, Greenleaf, Kent, and Livingstone, who
had ascended the bench in America, had been
reared up in the united profession. It was those
great men who had endeavoured to sweep away
the cumbrances of the prof~sion. Besides which,
it should be remembered that the judges in this
colony had most of them when attorney-generals
filled politica.I positions, and it might be said that
they would be politically biassed. It had also been
argued by the hon. the Attorney-General that
if the professions were amalgamated, a.n attorney
would ve his partner undue preference, and
tha.t, i a question arose on which the partner
was ignorant, that his advice would be sought all
the same, to prevent the fees from going out of
the office; but in America, the custom prevailed
of a client and an advocate bargaitliDg for- .. cer-
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tain caSe; and it was, therefore, to the interest 'upon the whole, there was 80Dlething very
of both parties that the case should be carried I wrong and unsatisfactory in the relations bethrough successfullYl so that all the motives of tween the two branches of the profession in
self-interest to which the hon. member had re- the colony. He was quite satisfied that there was
ferred, were erroneous. The hon. member had a feeling in various quarters that there was a tenalso talked about the complicated system which dency to encroach by one branch of the profes&rose from barristers following certain branches si on upon the privileges of the other; and
of their profession, but they would always con- he thought it quite time that something
tinue to do so, not, however, to the extent they should be done towards setting at rest
did in England, as here there was no criminal these misapprehensions and misunderstandings.
Bar, properly speaking (" oh), and the position of Anether fact which pressed itself upon his mind
the barrister was more analogous to that held by was, that the public out of doors manifested so
the profession in America than to the position of little interest in the question. He had watched
those gentlemen who practised under the com- the progress of the discussions on the subject in
plicated machinery of the old country. As to the mother country, and the prevailing sentiment
the assertion of the Attorney-General, that among the members of the Law Amendment
no saving would be effected in the cost of actions Society was that, even in England, the profession
at law by the change proposed, why the hon. must speedily be brought to something like that
member who introduced the motion had quoted system of amalgamation proposed in the present
the evidence of an eminent attorney of New Bill. But this must be done gradually, progresSouth Wales, to the effect that the saving to the sively, and cautiously. It was not wise to make
public, on every suit-at-Iaw, would be something a change before the public mind was prepared for
like 50 per cent. by such an amalgamation. And that change; but he should be sorry to see the
if this were so, it was the business of the House Bill entirely thrown out and extinguished
to take care of the interests of the public, and for the session. About 20 years ago,
leave the two branches of the learned profession in a neighbouring colony, he had an opportunity
to take care of themselves. The aim and end of of personally testing the value of such an experithe Bill, he believed, was to cheapen law.
ment as that now proposed here. He was free
Mr. DON supported the Bill. He did not be- ~o acknowl~dge that it was an expe~ment. mll;de
Heve in the second-hand way which barristers In the first III:stan~e very much a.gamst h~s will.
and attorneys had of going about their He cam~d With hIm the .0Id-fashIOned prIde of
business
the Enghsh Bar. He reSIsted, to the utmost of
•
.
his power, the rule of court that allowed barDr. EVANS was not prepared to say, from the risters to act as attorneys, and attorneys to act as
experience which he had in the former part of barristers. However, after watching the prohis career, that the amalgamation of the two gress of the system, be had not the shadow of a.
branches of the legal profession would be pro- doubt that it was a great saving of expense to the
ductive of the inconvenience suggested by some client, but that, at the same time, it threw a very
hon. members; on the contrary, he believed painful responsibility upon a barrister who had
that it would be attended by some considerable ad- not the benefit of a training in an attorney's
vantage to the public. On this ground he was office. At the same time, he believed that,
disf0l:led to vote for the second reading of the not only in the colonies, but in the mother
Bil, not that he was satisfied with the measure as country, they were tending to that kind of
it stood, thinking, as he did, that it should be system.
greatly altered in Committee; nor did he go to
Mr. KEEFER would not detain the House
any considerable length with the observations
which had been made by some hon. and learned by any lengthened remarks, and he did not supgentleman on his left hand. One of his pose, when he introduced the Bill, that it would
chief reasons for voting for the Bill was, have elicited so much discussion. He merely
that he considered the matter should be wished to say, in explanation of the reavery fully considered in Committee; and he sons which induced him to bring forward
rather regretted that the proposition thrown out the Bill, that he had seen how advantaby the member for Kilmore, to refer the Bill to geously the amalgamation of the two branches
a Select Committee, had not been accepted. of the profession worked in other counIn reference to some observations
From what had transpired during the debate it tries.
would appear that thls colony is not yet quite which had fallen from hon. members, that the
Bill
should
be referred to a Select Committee,
ripe for carrying out this amalgamation. He
was sorry to observe that the proposition had ex- he might state that he would be quite willing, if
cited some amount of bitterness and animosity, the Bill passed its second reading, to introduce
which reminded him rather of newspaper such amendments, when it was in Committee, as
reports of proceedings at the meetings of would meet the views of members of the other
trades' unions than the calmness which ought branch of the profession.
to characterise the deliberations of memThe question that the words proposed to be
bers of an honourable and learned profession. He was extremely sorry for this, because, omitted stand part of the question, was then
although he had retired some years from the put, and the House divided, with the following
practice of the Bar, he retained his earlier feel- result:ings as a member of that Bar, and he was sorry
27
to see anything done, or hear anything said,
Ayes
31
which could in any degree diminish the respectNoes
ability of the profession. Another conclusion
4
Majority
which pressed itself upon his mind was that,
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Annexed is the division-list: AYES.

Mr. Bailey
-

Br.rton

-

Cathie
Don
Duffy

- Bennett
- Brodle
- Brooke

Mr.
-

Frazer
Gra.y
Hadley
Harrison
Heales

- Hood
- Houston
- Johnston

- Keefer

Dr. Evans

Mr. J.oader
- M'Lellan
- Myles
- O'Bea.
- Service
- Smith, L. L.

- Snodgrass
-

Verdon
Woods.

NOES.
IIr. Anderson
- Aspinall
- Bell

- Ca.rr

IIr. Home
- Bumffray

- King

-

-

Carpenter
Ehden
Firebrace

-

Greeves
Henderson
Henty

- Frallcis

Lalor

Dr. Macada.m
M'Culloch

Mr.
-

M'Leod
M'MUlan
Mollison
Newton

Mr. Nicholson
- O'Shanassy
- Prendergast

- Pyke
-

Reid

-

Smith, J. T.
Stephen
Wood
Woolley.

- Riddell

595

The question that the words It six months" be
inserted was then put, and agreed to.
SUPPLY.
The resolutions arrived at in Committee of
Sapply were then reported to the House, a
motion by Mr. L. L. Smith, that the item for
roads in South Bourke be recommitted for
increase, having been negatived.
GOLD-li'IELDS ACT .AMENDMENT BILL.
Mr. BRODIE hoped that, although the House
evidently wished to adjourn, this Bill would
be allowed to go through Committee. It was of
the utmost importance to the miners, and he had
that day presented a petition, signed by 500 persons, in its favour.
The question was put, and negatived, alld the remaining business on the notice-paper having
been postponed, the House adjourned at a
quarter-past 12 o'clock, until 4 p.m. thefoilowing
day.

FORTY-FOURTH DAY-FRIDAY, FEBRUARY 17, 1860.
ARMS AND MILITARY STO~ES.
Mr. STEPHEN gave notice that, on Tuesday,
The SPEAKER took the chair at 20 mi~utes past he should ask thc Chief Secretary whether he
o'clock.
would lay upon the table of the House copies of
LICENSED PUBLICANS.
all correspondence that had taken place between
Mr. HEALES gave notice that, on Tuesday, Captain Clarke and the Government, or the Dehe should move that the quorum of the ~elect fence Commission, with reference to the purchase
Committee now sitting on the Licensed Publicans of arms and military stores for Victoria; and also
Acts be reduced to three.
to state when it is probable the arms and ammunition applied for would be at the disposal of the
GOLD-FIELDS ACT AMENDMENT BILL.
Government.
Mr. BRODIE gave notice that, on Tuesday,
he should move that this Bill be referred to a THE COLLINGWOOD GAS AND COKE COMPANY.
Committee of the whole House.
Mr. AMSINCK presented a petition from certain directors of this company, praying that proTHE LUNATIC ASYLUM.
vision might be made in the Bill now before the
Mr. KING gave notice that, on Tuesday, he House for increasing the proposed capital of the
should ask the Chief Secretary whether any steps said company to £50,000, with such power to
have been taken to secure, in the appointment raise additional capital as aforesaid, and that the
of assistant-surgeon to the Yarra Bend, the best said amended clause might form part of the said
talent available in the colony; and whether any Bill; and that, so far as might be necessary, the
counsel has been taken of the present superin- standing orders of the House might be dispensed
tendent, Dr. Bowie, as to the mode of deter- with for that purpose.
mining the fitness of candidate8 for the offiCE; ?
It Was ordered that the petition be laid on the
table; and
MELBOURNE AND WILLIAMSTOWN RAILWAY.
Mr. AMSINCK gave notice that on Tuesday
Mr. FRANCIS presented a return relative to he should move that it be referred to the
this railway, in compliance with an order of the examiners.
House dated the 7th inst.
The SPEAKER announced that there had
been deposited with the Clerk of the Assembly a
HENNELLE CASE.
petition from certain directors of the Melbourne
Mr. IRELAND presented a petition from Gas and Coke Company, praying the House not
George Bennelle, of Brunswick-street, Colling- to allow any alteration to be made in the capital
wood, merchant, setting forth the circumstances mentioned in the Collingwood, Fitzroy, and Disattending the serious accident which he had sus- trict Gas and Coke Company's Bill, as brought
tained by the falling lIlpon him of a portion of into the House, or to suspend any of the standing
the old Post-office, and praying the lIouse to orders in favour of the promoters of the said
take the same into consideration, and grant the Bill; and that if a.ny such permission be granted,
it might be granted only on condition that such
petitioner such relief as it might think fit.
The petition was read, and ordered to be laid promoters be directed to bring in a new Bill, and
on the table; and
that they pay to the petitioners the costs which
Mr. IRELAND gave notice that, on Tuesda.y, they had already incurred in opposing the said
he should move that it be taken into considera- Bill before the Select Committee.
tion.
This petition was ordered to be laid on the ta.bleo:
LEGISLATIVE ASSEMBLY.
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COUN'l'RY POST-OFFICES.
secured if two miles of wilderness were t.o be
Mr. FRAZER gave notice that, on Tuesday, allowed along_ each line? He referred to the
he should ask the Postmaster-General to lay on Dublin and Kingstown Railway (houses along
the table of the House a return showing the which had increased in value to the extent of
names of each country post-office in which officers £10 a year since the opening of that line) as a
of the department are employed; the number of proof that the formation of a railway was calculetters that have passed through e4ch office lated to create centres of population, where, but
during the months of October, November, and for this, populations would not have gathered.
Mr. SERVICE said there was no desire on
December, 1859 ; and also the number of mails
that have been despatched and received during the part of the Government to create a wilderness
along the lines of railway; but as the lands
the same penod.
abutting on these lines would, in consequence of
PAY OF RAILWA.Y OFFICIALS.
the formation of railways, acquire a special value
Mr.VERDON ga.ve notice that, on Tuesday,he they should be dealt with accordingly.
Mr. WOODS inquired what were the intenshould ask the Commissioner of Public Works
whether it is true that certain clerks set down in tions of the Government with regard to the
the Estimates, under the head of Commissioner quantity of special land to be res~rved for river
of Public Works-" Railway sub-division, No.3, frontage? It appeared to him that the same
item 3, two at 11s. per diem, and nine at 10s. per ar!{ument which applied to one case applied to
diem," and who are timed for seven days in the the other. (Hear, hear.) He questioned wheweek, have been paid their last instalment of ther the Government would venture to propo&e
salary at the rate of six days in the week; and that two miles should be reserved for special
whether it is true that the four guards set down lands along the borders of rivers. He thought
in item 4 of the same sub-division at 12s. per that it was a very great quantity, more espediem, have been paid only at the rate of 11s. per cially when it was considered that it would be a
diem; and, If so, why the pay of these persons is long time before the navigation of the rivers up
thus cut down from the salaries allowed them in the country would be in complete order. The
the Estimates, after the Estimates had already Government would adopt a false policy in
so doing-a policy that would tend to check,
EO largely reduced their salaries of last year?
rather than promote, the settlement of the
FREE GRASS AT MARYBOROUGH.
colony. He took the railways and the rivers to
Mr. IRELAND presented a petition from cer- be the great highways of the country, and he
tain miners, dairymen, and traders residing at thought that half-a.-mile on each side would be
Maryborough and the surrounding neighbour- plenty for special lands.
Mr. SERVICE observed that the only river
hood, praying for the grant of free grass or commonage for four miles from the centre of every referred t8 in the clause was the Murray--the
mining township.
other rivers would be dealt with in subsequent
The petition was read, and ordered to be laid clauses.
on the table.
Mr. HENDERSON looked upon railways
simply as a means for travelling with greater
MUNICIPAL ENDOWMENT.
facility than along ordinary roads; and he conMr. VERDON gave notice that, on Tuesday, sidered that a line of railway gave no more value
he should ask the Chief Secretary whether it is to the land on which it abutted than did a highthe intention of the Govtlrnment to introduce way. (A laugh.) At the same time he admitted the
any plan of municipal endowment this session; value of land was increased by its proximity to
and if so, whether, in the opinion of the Govern- a rail way station; and therefore he thought
mant, it would not be expedient to submit the there should be a margin along each side of the
scheme to the House, prior to the passage of railway, to supply a want should it arise, in the
the I~and Bill now before Parliament?
event of the creation of intermediate stations,
and the consequent growth of new populations.
POSTAL ARRANGEME~""TS AT ARARAT.
He would suggest that special lands should be
In reply to Mr. M'Lellan,
reserved to a circle of limited extent round each
Mr. BAILEY said it was not the intention of station.
the Government to esta.blish a branch post-office
Mr. WOODS said the speech of the hon. memat Campbell's Reef, Ararat, until they were in ber showed that a hmit of half a-mile for special
possession of sufficient informatlOn to warrant lands on each &ide of a line of railway would be
them in doing so. The correspondence relative sufficient.
to this subject was at present in the hands of
Mr. JOHNSTON objected to the" circular"
the Inspector of Post-offices, who was visiting the plan, on the ground that to allow persons to apdistrict; but he should have no objection, on that proach close to the line, if distant from a station,
gentleman's return, to lay the correspondence on and to reserve the lands as special round the stathe table.
tion, would be a. wrong-headed policy. His idea
CROWN LANDS BILL.
was that, whatever distance people were kept
The House then went into Committee, for the back from a railway, it should be by a parallel
purpose of further considering this measure.
line, and that all should have equal advantage.
Mr. SERVICE moved an alteration in the
After an observation from Mr. BRODIE,
twelfth clause, the effect of which would be to
Mr. HOOD said, close upon half a million of
bring all land situate within two miles of the line acres would be made special lands, if the Governof any present or proposed railway within the lllent plan were carried out; and were these
deSIgnation of special lands.
valuable slips to be taken &.dvantage of by mere
Mr. GRAY contended that the thing wanted speculators ?
for a. railway was traffic ; and how would this be
Mr. GRAY observed that the GOiernmen~
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policy seemed tantamount to the exaction of a
large prohibitory duty from the people coming
here.
Mr. SNODGRASS was in favour of a greater
distance being preserved for special lands near
railway and tramway stations than along the
lines, and moved an amendment to that effect.
Mr. O'SHANASSY inquired the quantity of
land that would become special by the two-mile
arrangement, and also by the five-mile arrangement, as originally proposed. Some portions of
the railway from Melbourne to Sunbury, and
also to Toloon and along the Campaspe ran
through land which had been sold, and for this
the Government had to pay compensation. The
movement with regard to railways in Canada,
. New Brunswick/ and other colonies, was that the
traffic receipts snould pay the working expenditure, and that the increased value of the land consequent upon the formation of the railways would
be a sufficient return for the principal invested in
making the lines. That was not the policy,
however, on which the lines in this colony were
founded. He maintained that lands abutting on
railways should be treated as town lands, in consequence of the enhanced value which was given
them by the proximity of t.he lines. And he considered this arrangement would not be creating a
wilderness, because people who lived even miles
from a railway would be glad to send their goods
by it.
After some remarks, which could not be heard
in the gallery, from Mr. EMBLING,
Mr. WOODS said that, the Committee were
proceeding on the assumption that the value of
these lands would be incr<eased. In his opinion
that was, to a great extent, a delusion. (Hear.)
No doubt, in the immediate vicinity of a station
there would be an increase, but he did not think
there would be elsewhere. (Hear.) Under a
liberal land system, when people were induced to
settle, and good roads were made to the trunk
lines, he did not think there would be any necessity to be so partiCUlar about those bits of land on
each side of the railways_ If not too late, therefore, he would move an amendment to the effect
that half a mile be inserted instead of two miles.
(Hear.)
Mr. WOOD agreed with the hon. member for
Rodney, that it was a wise precaution to look to
the settlement of population along the lines of
railway. The Government did not desire that
that should not be done; but the question was,
in what manner should the lands along these
lines of raiIwaJs be sold? (Hear, hear). In
reference to lands near station!' in the neighbourhood of great cities, what was found to be the
fact in England? Lands so situated, instead of
being taken up for farming purposes, were built
upon for the country houses of citizens and gentlemen (hear); and he had no doubt as this
country was opened up, that a similar state of
things would be the rule here. (Hear, hear).
There could be no doubt that in the course of a
few years, more stations would be required along
the lines than there were at present. (Hear).
Supposing the land were sold by selection, the
result would be, as was stated by the hon. member for Kilmore, that the man who got possession
of this land at a low price would, after the
pt-riod for purchasing other land had expired,
acquire the neighbouring land at reduced ra.tes,

597

and retain it all at greatly enhanced prices. If
there were to be any enhanced price, he contended that it ought to be to the credit of the
Government, and not to an individual. (Hear,
hear.) The Government did not wish to make
the same rule apply to land immediately in the
vicinity of stations and that along the line, and
therefore they were prepared to concede that two
miles should be the distance along the line,
but that five miles should be reserved around the
stations. (Hear, hear.) The hon. member for
Belfast said there was a station every ten miles,
and therefore that this proposition was the same
as having five miles reserved along the whole line.
Stations would not be so close when lines were
carried further up the country, but even at present it was plain that making a ring of five miles
round every station, even though but ten miles
apart, was very different from reserving five miles
on each side of the whole line, as the hon. member would see if he put two shillings together.
(Hear, hear.)
Mr. PRENDERGASTthoughtitwasawise precaution to reserve these lands, as parting with all
would have the effect of destroying national
credit. (Hear.) He, therefore, thought it a
very wise and proper course for the Government
to keep over these lands, and sell them when
they could get a good market. It was very necessary the Government should not at once part
with all they had got, inasmuch as, hitherto,
they had been living not upon their revenue,
but on their capital-the produce of the Crown
lands. (Hear.)
Mr. GREEVES hoped hon. members would
look th.e matter steadily in the face before they
agreed to give away those valuable lands in the
neighbourhood of railways. He thought two
miles should be reserved, but there was
a practical difficulty in the way of carrying out the circular reserve round the stations; if that were done, it would be impossible to
layout the neighbouring lands as heretofore, in
the ordinary quadrangular shape; and he would
suggest that the reserve should be two miles
each way, or four miles altogether. The enhanced value of these lands should not be lost to·
the country, because it should be borne in mind
that for some time these railways might not pay
their expenses, in which case the country would
have to support them. He spoke of the increased
prospective value of these lands, which was certain to arise from the increased population in the
neighbourhoods of the railways, and the extensive
cultivation that he hoped would result from this
land measure. (Hear.)
Mr. JOHNSTON moved as an amendment
that two miles be the distance. He thought, indeed, it would be better to make it three, as it
was quite impossible to say at present where stations might not be required. He objected to any
man having the power to buy a piece of land
near a station, and by laying it out for a town,
put into his own pockets the money that ought to
go to the State. (Hear, hear.) It was quite refreshing to hear some hon. members on the other
side, who were so anxious about water frontage
that they would follow the circuitous windings of
a nver for miles, come down and say the frontagealong a line of railway was of no value. (Hea.r,
hear.) He could only say that the opinions of.
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the Convention were crude indeed. (" Hear,
hear," and lr..ughter.)
Mr. DON said it was not for the hone member to dictate as an infallible a.uthority whether
the opinions of the Convention were, or not,
crude. (Lau~hter.) The great principle of the
Convention was settlement and not revenue;
and the great object of the sale of land ought to be
settlement. The .same principle ought to hold
good ill the case of railways. There was nothing
could cause them to pay except trade, and trade
could only be fostered by poplila~ion, and population by allowing settlement along the lines,
where there would be the benefits of cheap and
easy transit.
Mr. SERVICE suggested that as this point
had been discussed over and over again, it would
be well if the Committee would at once come to
a division on it. (Hear, hear.)
Mr. HOOD considered settlement so important,
as contrasted with revenue, that he was convlllced
it would be better to give the land away for
nothing, if by that means one person could be
induced to settle on every ten acres. With reference to the credit of the colony, he observed that
capitalists in the mother-country looked more to
the character of the population, its numbers, and
power of consumption, than they did to the mere
value of the freehold of the soil.
Mr. BENNETT could not see the cOBsistency
of the arguments of hone members on his side of
the House. (Hear, hear.) He thought there
was an injustice in one man having to pay £1
an acre for land 100 miles off, \\ hile another man
could get land for the same price alongside a
railway. (Hear.) He thought every man ought
to be entitled to the same advantages, and he
would therefore say there ought to be a resene of
five miles from every line of railway. (Hear,
hear.)
Mr. HOW ARD said the members of the Convention showed very great anxiety to obtain this
land, which was scarcely carrying out the principles of the Convention. (Hear.) He did not
see what right they had to expect the advantage
of this increased value; and he should therefore
support the motion for live miles round stations
and two mil<ls along the line. Even that concession he thought too liberal. (Hear, hear.)
Dr. EV ANS said the hone member for Belfast
had stated that it made no difference whatever, as
to the maintenance of the credit of the colony, in
the European money-market, whether or not
they upheld a uniform system in the disposal of
the Government land, or, indeed, any system at
all. (Hear hear.)
Mr. IlOOD.-Not at all. I made no such
statement.
Dr. EV ANS believed he stated substantially
what the hone member said. (Hear.) In his
opinion the principal consideration in legislating
on this all-important subject-the sale of Crown
land-ought to be, the effect which any alteration
in the system would have on the maintenance of
their public credit and public faith with European
Governments. (Hear, hear.) lIe was quite satisfied that one of the mo~t dangerous-if not the
mos' dangerous - thing they could do would be to
risk the maintenance of their public credit in
Europe. (Hear, hear.) If hone members were
unwilling to listen to instruction which might be
derived from the great political economists of the
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mother-country, he would refer them to a. revolutionary period, and remind them that one of
the most brilliant and magnificent orations
of Mirabeau was an indignant protest, in the National Assembly, against any attempt to interfere
with thepubhc credit. (Hear, hear.) Some years
since he had formed one of a deputation of gentlemen who waited on some of the great capitalists of London, with a view of arranging a.
loan for a sister colony. On that occasion he
was greatly struck with the fact that the questions of Mr. Baring and the other great capitalists had reference in the first instance to the
sale of the public lands of the colony seeking
the loan. One observation of Mr. Baring was
particularly significant, and had made a deep impression on him. Mr. Baring said" So long as your
pu blic lands are secured by an Act of the Imperial
Parliament at a price not capable of alteration,
so long will your resources be practically unbounded; capitalists can deal with you, and you
can always obtain any reasonable amount of
assistance." (Hear, hear.) He agreed with his
hone friend, the member for Kilmore, and others
of his former colleagues, in framing a scheme to
give greater facility for the occupation of Crown
lands by agriculturists; but he never dreamed
of opening up all this territory to a general scramble.
(Hear, hear.) He never
dreamed of giving facilities to the mere
land shark or land speculator, who had been
watching the opening of these. lands, and who
would most certainly pounce on them and secure
them before there would be the slightest chance
for that class of persons whom hone gentlemen
below hIm affected ·more peculiarly to repre·
sent in th2t House. (Hear, hear.) The object
of this legislation ought to be to give greatly increased facilities to people wishing to settle on the
public lands for the purpose of actual cultivation.
(Hea-r, hear.) But while the great object of the
land system was the settlem~nt of the lands, and
not the raIsing of revenue, he would suggest
that there was another alternative-namely, that
it should be actual settlement, and not for the
purposes of speculation. (Hear, hear.) With
respect to lands in the neighbourhood of railways, he believed he should not be guilty of a
breach of confidence in stating, that within the
last few days a gentleman to whom he was previously unknown, but who was a great capitalist
in this colony, waited on him with reference t()
the Kyneton railway. That gentleman said, that
he and two or three other gentlemen-who were
as large capitalists as any in the country-we:-e
prepared, even supposing the deviation they
aSked for would cost £80,000 or £100,000
beyond the cost of the original line, to indemnify
the Government against that additional cost,
by simply getting two or three small blocks
of land of not more than 2,000 or 3,000 acres,
through which the devia.tion would pass, and at a
price that would leave the State a bonus on the
tr~nsaction. He did not mention this fact for
the purpose of recommending the deviation, because he had not studied the question sufficiently
to give an opinion; but he only mentioned it to
show the greatly increased value that some lands
acquired by the formation of railways. (Hear,
hear.) He believed if this land were to be
thrown open to this scramble they would have a.
greater amount of land sharking and speculation
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than had ever been known in the colony. (Hear,
hear.) He believed the working men would have
no chance of a.ny of the land, and that if a few
did happen to get some, the result would be the
demoralisation of the class, by turning them from
useful cultivators into mere traders in the land
market. Some portion of the land ought to be
reserved. He could not say if two miles were
too much, but at any rate it would be an error on
the safe side. (Hear.) If the Government made
sufficient reserves round the stations, and were
careful in selecting the places for stations, he
believed it would not much matter what breadth
was reserved on each Bide of the line. (Hear.)
Mr. SERJEANT would support the two miles
boundary.
The CHAIRMAN then put the various amendments, and the clause was so far agreed to in the
following form, viz. :_H Special lands shall include allla.nds in or within 20 mIles of the city
of Melbourne or town of Geelong, in or within
the distances from the places mentioned in the
first schedule of this Act set opposite the names
of such :p'laces; in or within two mile!> of any
town or VIllage containing, according to the last
census for the time being, not less than 100 inhabitants, or of any railway."
The question was put, that the word " or" be
substituted for the words H within
miles" in
the fourth line, when
Mr. SNODGRASS inquired why a preference
should be shown to the River Murray, when there
were so many other large rivers in the colony?
Mr. SERVICE said, that it was proposed that
the" special lands" should apply solely to the
Murray; but in the schedule the word" places"
had been mentioned, so that other rivers might
be included.
Mr. GREEVES thought the explanation of
the hon. the Commissioner of Lands and Survey
unsatisfactory as there ought to be a distinct
reservation of the frontage of all large streams
in the country.
The question was then put and carried.
It was then proposed that the word" or" be
inserted after the word" Murray," and the word
" two," in the blank between the words "within
miles."
Mr. GRAY objected to such a proposition, because a large portion of land would be thus shut
up; as, except in the least available places, the
sea-coast was already settled. He thought the
rule which applied to the River Murray should
equally apply to the sea-coast.
Mr. WOOD thought that no person desirous of
following agricultural pursuits would select lands
on the sea-coast, although other persons mightfor instance, those who wished to do a little
smuggling. He denied that lIJI the available parts
of the sea-coast had been taken up--as, for instance, Welsh pool; and contended that it would
be most impolitic on the part of the Government
to allow persons to take up lands which it might
be necessary for the Government to buy up afterwards for quays and wharves.
Mr. WOODS had no objection to the two-mile
reserve, but thought that the reserve along lines
of railway should not apply to ,tramways.
Mr. GRAY did not understand how any evil
would result, as the hon. the Attorney-General
had apprehended, from the lands on the sea-coast
being sold, as in America there was hardly a town

which had not, at some period, been taken up by
free selection.
The Committee adjourned for refreshment at
25 minutes to 7 o'clock. Upon resuming, at halfpast 7 o'clock,
Mr. HOOD submitted that the argument of
thehon. member, the Attorney-General, wasfallacious, inasmuch as the clause gave the Governor
the power of declaring certain lands to be special.
Mr. IlEALE8 accused the hon. members in
the" Corner" of changing their opinions, as they
now wished to give free selection, not to agriculturists for the purpose of settlement, but to speculators for the purpose of establishing townships.
(H No," from Mr. Hood.) It had been shown by
an hon. member that the belt of land comprised
within two miles of the sea-coast \\ as not the
most desirable for agricultural purposes; and all
the argument of the hon. member for Roaney
went to prove was, that in the States townships
had been built upon land put up for free selection. In order to prove how much injury might
result from lands on the sea-coast being thrown
open to free selection, he might instance the port
of South Australia, where, owing to the land
having been purchased by one individual, the
Government would have to pay millions of money
to regain possession of it. In his opinion, agricultunsts would not be injured in any way by
the proposition contained in the clause.
Mr. GRAY thought it was an affront to
common sense to continue grudging the la.nds ;
and he could not think what the hon. memberMr. HE ALES rose to order, as the hon. member had no right to impute motives.
Mr. GRAY .'laid he merely spoke of the hone
member individually in the manner in which the
hon. member had been in the habit of speaking
of the" Corner" collectively. He was surprised
to find such a perpetual grudging to the people of
land which belonged to them (e< No," from
Mr. Harker); and why should the people be debarred from enjoying the benefit of the fresh sea
breezes? (" Question," from Mr. Brodie.) The
hon. member might say "Question," but what
would his constituents say?--would they agree
with him that they should be deprived of the
privilege of going within two miles of the sea?
It was something worse than savage to deny it tothem, and it was absurd to think of driving away
the populatioIJ. frum within twu miles of a coast
which extended 800 miles. He believed he was
merely stating the sentiments of the people, and
he should therefol'~ protest against the proposition contained in the clause.
Mr. BRODIE replied to the remarks made by
the hon. member for Rodney, and stated that the
hon. member ought to attend to the interests of
his gold-fields' constituents, instead of constantly
endeavouring to picture Arcadian scenes, which
he was well aware would never be realised. Even
supposing farmers went close down to the seacoast, where would be their market? (" They
would create one.") The statements which had
been made that evening by the hon. member for
Avoca were worth a million of those of certain
hon. members, who really knew nothing about
the lands, and also, perhaps, if they had land
could not make it pay. An hon. member had
referred to the reserve of two miles along the
lines of railways-
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Mr. LOADER.-We are now talking about the
sea-coast.
Mr. BRODIE.-The two thingBwere the same,
the question was, whether or not there should
be special lands ? The Convention bible said there
should be, and the present proposition was merely
an application of the prinCIple.
Mr. L0ADER proposed, as an amendment,
that the words "or one mile," be inserted after
the word" Murray." He thought by that means
hon. members on both sides of the Committee
would be satisfied.
Mr. PYRE rose to comn:ent upon the course
pursued by the several hon. members in the
"Corner." The time which had been wasted
was wasted by those hon. gentlemen, and by no
one else.
Mr. HENDERSON added a few words n deprecation of the continual interruptions from the
same quarter.
Mr. PYRE continued.-The previsions complained of by the hon. member for Collingwood
were introduced in order to prevent the speculations objected to by the hon. member. He
could not see why the hon. member for Rodney
objected to a frontage to the sea, when he
approved of reserved W9.ter frontages.
Mr. GRAY replied with some little warmth,
and a short discussion ensued with reference to
the alleged " sneering tone" adopted by the hon.
member (Mr. Pyke), in which Mr. Gray, Mr.
Mollison, and Mr. Pyke took part.
Mr. GREEVES was of opinion that there
-ought to be reserves along the coast, and he
thought two miles was not too wide a reserve.
He dId not believe there was much more than
1,000 acres of good land along the whole southern
coast which had not been appropriated, though
there were plenty of barren rocks and desert
land. He was, therefore, of opinion that the
objections raised against the clause bore very little
upon the real question, and were calculated to
provoke unkindly feelings. (Hear, near.)
Mr.O'SHANASSY wished to Know whether
the provision, "that the Governor should have
power to define special lands, " would not allow
him to increase the distance to five miles, if he
thought fit.
Mr. WOOD. - The Governor might un.doubtedly exercise such a power if he chose,
but he (Mr. Wood) thou!{ht any Governor who
departed from the spirit of the Act would be
.doing wrong, and would be subject to the censure of the Legislature.
Mr. O'SHANASSY held a contrary opinion.
Fresh harbours were discovered along the coast
from time to time, and he thought it was
right that the Governor in Council should exercise a discretionary power to meet part!cular
cases as the settlement of the country advanced.
Mr. CALDWELL, after a few prefatory remarks in deprecation of the personal feeling
indulged in by hon. members who took part
in the debate, expressed his opinion that
the difficulties complained of by those gentlemen who opposed the clause would be
.obviated by restricting the reserves to a quarter of a mile from the coast. Such a limit would
be of great advantage to an industrious class of
people-the fishermen-whom it was the duty of
;the country to encourage.
Mr.JOHNSTON did not think the debate had
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been auselessone, inasmuch as it had had theeffeci
of unveiling the motives of several hon. members, and showing to the House that the men of
progress, who had so often expressed themselves
oppolled to land-jobbing, were now in favour of
it. (" Oh, oh," and" hear, hear.") The only
difference was that they opposed a system of
jobbing by capitalists, but approved of it when it
was done by poor men. He had heard a good
deal of discussion as to the depth of waterfrontages, but he had learnt for the first time that
evening, that the sea was not a water-frontage.
From the system at present adopted by certain
hon. members, no hon. gentleman could get up to
make a statement without being subjected to an
attack from that double-headed Cerberus in the
corner. (A laugh.)
Mr. AMSINCK would like to know what the
Government understood by the term sea coast.
Mr. SERVICE could not go into the legal definition of the term. The words were used in the
usual sense.
Mr. GRANT thought the clause was very defective, and that lakes and lagoons ought to be
included. He would move the insertion of the
words" half a mile from the seacoast, any lakes,
or lagoons."
Mr. PRENDERGAST said afewwords in support of this amendment.
Mr. HUMFFRAY wished to call the attention
of the Ministry to the question asked by Mr.
Amsinck, which was still unanswered.
Mr. WOOD said the Government understood
the term to apply to all water frontages, except inland lakes or lagoons.
A previous amendment, that the word" or"
be inserted before the word "within," was then
put and carried.
An amendment, that the word" one mile" be
inserted, was next put and negatived.
Mr. HARRISON, after some opposition as to
a point of order, moved the insertion of the
words" river Murray," after the words" or any
harbour, or within a quarter mile of the:' His
object in doing so was to reserve all the lands
which were worth reserving. It was desirable
that the Government should have the control of
the coast, but there was no necessity for them to
reserve a large quantity of useless des6rt land •
It was reasonable enou!{h to reserve two miles
round a harbour as a protection to commerce,
but it was not necessary along the whole sea
coast.
Some personal explanations ensued between
Mr. Don and Mr. Brodie with reference to a.
remark about the "purlieus" of Collingwood,
used by the latter gentleman.
The Committee then diVIded on the amendment, with the following result : Ayes
22
~~

~

Mr. SERVICE then proposed that the worclB
cc or a.ny other frontier of the colony," be inserted
after the word" coast."
Mr. SNODGRASS said that the whole policy
of the Bill tended to benefit a class of agriculturists not yet called into existence. He had to
propose an amendment which would bene5.t the
class which did already eXlSt. He would move
the omission of the words H within one-half
mile of any land already alienated."
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Mr. HE ALES teok a. different view of this
question from that entertained by the hon. member for Dalhousie. His object was somewhat
in accordance with that of the hon. member, and
he came to precisely the same conclusion as he
did, bllt from widely different reasons. He believed that the privilege desired should be extended to those farmers who had paid large
sums of money for their land, but who were entlrely ignored by the present Bill. He was quite
aware that no measure would place them on entirely the same footing as the new comers, but
still it ought to be done as far as possible.
He proposed, therefore, by supporting the
amendment of the hon. member for Dalhousie,
to insert others, which would give to the present
class of farmers the advantage of purchasing, if
they desired, the lands adjacent to their holdings,
on the terms proposed by the Bill, namely, deferred payments. lie knew objection would be
taken that these lands possessed an exceptional
value, from their proximity to lands already sold,
and that they would be competed for at once. If
it were so, that which was at present proposed
would be accomplished, the lands would come into
the market at once, and fetch their real value;
if not, they might be purchased by the present
race of farmers. By this means the State would
suffer no injury, as the land would in any case
bring its proper value, and the farmers at present
occupying land would have an opportunity of purchasing the blocks adjoining their own.
Mr. WOODS characterised the proposition of
the hon. member for East Bourke as an absurdity. If he had proposed that this belt of land
should be reserved for commonage, then he (Mr.
Woods) could have understood him.
Mr. MACKINTOSH would support the amendment of the hon. member for East Bourke. He
thought if the half mile was abolished, that the
clause would give to the farmers at present holding land the consideration due to them.
Mr. SERVICE could not understand the principle on whichthehon. member proposed to strike
out the words in question; there would then be
left the words" two miles" only. The half-mile,
as proposed, had a peculiar reference to the principle on which the Bill was framed, becaase, if
properly surveyed, these belts would form blocks
of 320 acres. The Bill provided that the Governor
in Council had power to reserve commonage, indeptmdently of the provisions contained in this
clause.
Mr. GRANT moved, as a positive amendment,
that the remaining words of that part of the sentence be struck out-namely, "within one halfmile of any land already alienated."
Mr. HEALES said it was necessary that all
thoRe who wished that free selection shoul.d come
up to the "fence," must vote for the proposition
ot' the hon. member for Dalhousie, and it would
then be necessary, on the recommittal of tlte
Bill, to procure the insertion of the desired
words.
Mr. LOADER pointed out, that if the half-mile
proviso was negatived, they would have nothing
left but the two miles,and what security had they
that the Committee would agree to the proposal
of the hon. member for East Bourke boroughs?
Mr. JOHNSTON wished to know how it was
possible to give commenage if free selection was
to be given up to the fence. A reserve of two

miles might perhaps be too great. Perha.ps if
O'Ile mile was agreed upon the views of all parties
would be met.
Mr. BARTON ha-d noticed the hon. member
for Kilmore cross the floor of the House, and
speak with the Attorney-General. He had no
wish to know what the conversation was, but he
believed that both hon. members would be found
voting together on the propositions before the
Committee.
Mr. O'SIIANASSY had for a long period been
a member of that House, and this was the first
time he had heard attention called to the fact
that one hon. member had spoken with another.
The conversation alluded to had nothing whatever to do with the clause, and he begged to tell
the hon. member for North Melbourne that he
did not care" one jack-straw" about the clause,
as it would not accomplish the object proposed.
The powers given to the Governor in Couneil to
reserve special lands would render the whole of
the provisions nugatory.
Mr. S~ODGRASS consented to withdraw his
amendment.
Mr. GRANT would press his amendment, the
object of which was, that there should be no
limitation to the right of free selection, but that
it might come up to the fence.
The amendment, reservin b lands within halfmile of any creek, running river, lake, or lagoon,
was then put, and negatived.
After a few words from Mr. STEPHEN,
l\fr. M'LELLAN said the intention of the
amendment of the hon. member for Dalhousle
was evidently to reserve two miles round all
squatters' homesteads.
Mr. SNODGRASS would not allow his intentions to be thus misstated.
Mr. M'LELLAN withdrew his remark, still
contending that the amendment would have the
effect he indicated.
Mr. SERVICE thought the Committee was
being led away, for the question before the
House had nothing to do with free commonage.
(Loud cries of "Divide.")
Mr. PRENDERGAST, who spoke "ith great
indistinctness, was understood to say that it
would be a most dangerous thing to adopt such
a principle as w01lld give persons the power to
take up land adjoining their farms for pasturage,
to the exclusion of others. He considered the
clause would have this effect, and it would be
only honest of the Government to say so.
Mr. HARRISON would support the amendment striking out the whole of the sentence, but
with a different purpose than that which influenced other hon. memher3. He did not desire
to see free selection given to the very fences of
the present occupier, or to see the present occupier possess a sole right to free pasturage over the
length and breadth of the land. His wish was
to see free pastura~e given to the present occupier within one mile.
Mr. GREEVES pointed out the loose meaning
which might be attributed to the clause. (Owing
to the loud talking of hon. members, the remainder of Mr. Greeves' remarks were inaudible.)
The CHAIRMAN then put the amendment,
omitting the words "within one half mile of any
land already alienated."
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The House divided, with the follow ng result:Ayes
15
~~

W
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of the chair, the House would become a beargarden. (Sensation.)
The CHAIRMAN ruled that the member for
Avoca was not in order. He ha.! not only read
the clause, but he had put the question.
Several members here rose together, and an
irregular discussion followed.
Mr. SNODGRASS moved that the point of
order should be referred to the Speaker.
Mr. SERVICE protested that such a course
would be disrespectful, not only to the Chairman,
but also to the Committee, inasmuch as the
question was one that did not affect the standing
orders. The hon. member for Avoca would not
have behaved as he had, had he been in his place.
But it frequently happened that he was not in his
place, and many things had fallen from him that
night that would not have fallen had he been in
his place at the proper time.
After further discussion, the motion as to
whether the point of order should be reported to
the Speaker was then put, and negatived by 31 to
21.
The CHAIRMAN then put the question, that
the clause, as amended, stand part of the Bill,
viz. :"Special lands shall include all lands in or
within 20 miles of the city of Melbourne or town
of Geelong, in or within tRe distances from the
places mentioned ill the first schedule to this Act
Ret opposite the names of such places respectively,
in or within two miles of any town or village
cOl'ltaining, according to the last census for the
time being, not less than one hundred inhabitants; of any railway or tramway, or of any land
surveyed or reserved for the line of any railway
or tramway, or of the River Murray, or of the
sea-coast or any other frontier of the colony;
within one-half mile of any land already
alienated, and a.ll isla.nds, and also all lands which
the Governor in Council may from time to time
declare to be special lands, "
The Committee divided, and the numbers
wereAyes
39
Noes
10

Majority against the amendment
24
Mr. SERJEANT moved the insertion into the
clause of the words, "at the time of this Act
coming into operation." He contended that this
was rendered necessary by the 38th section.
Mr. WOOD and Mr. STEPHEN assured the
hon. member that the amendment was entirely
unneceslary.
The amendment was then put, and negatived
without a division.
Mr. GREEVES moved the insertion of the
words, H or within any quadrangular area, the
centre of which shall be reserved for a railway
station, or any side of which shall be within five
miles of any such station."
Mr. GRAY asked, whether that would not be
reserving 1,000 square miles?
Mr. CALDWELL pointed out that by a
simple calculation, the amendment would have
the effect stated by the hon. member for
Rodney.
Mr. LOADER.-It would be 640,000 acres.
The amendment was then put, and negatived.
Mr. GREEVES explained that he had been
under the impression that it was the unanimous
opinion of the House that there should be a
larger quantity of land reserved in the neighbourhood of the railway stations than along the
line.
Mr. WILKIE said the effect of the proposition
would be to reserve twenty-six square miles along
all the lines of railway.
Mr. SINCLAIR thought sixteen square miles
would be under any circumstances, sufficient;
that wouid be two miles on each side. That
would abundantly meet the wants of any stations
that might hereafter arise, and would also have
the additional recommendation of uniformity.
(Cries of H Question.")
Mr. GRANT attacked the hon. member for
East Geelong for not putting his ideas in plain
common language; as it was, his motion was
seen through, as was also that of the CommisMajority ...
29
He considered two
sioner of Public Works.
The following is the division-list:mil~ w0111d be sufficient.
AYES.
Mr. WOOD thought the remarks of the member for the Avoca were easily explained. He Mr. Aopinall
Mr. Gray
Mr. M'Leod
- M'.lIlillan
was not in the House at the time, and, not - Bailey
- Greeves
- Mollison
- Hadley
knowing what had transpired, he nevertheless - Barton
- Nicholson
- Harrison
imputed to the hon. member for Greeves (loud - Bennett
Brodie
O'Hea
- Hea.les
laughter)-he meant the hon. member for East - Caldwell
- Henty
- Pyke
Geelong (hear, hear,).--that which he would - Carr
- Reid
- Hood
not have imputed ha({ he been aware of what - Carpenter
- RiddeU
- Howard
had transpired.
-Humfl'my
- Service
- Cathie
- Sinclair
- Johnston
The amendment as to the special lands extend- .,.... Don
- Verdon
- Loader
ing three miles from a railway station was then - Ebden
- Wood
- Lock
put, and negatived, the ayes numbering 23, the - Francis
- Woolley.
- Gillespie
- M'Culloch
noes 26.
NOES.
The CHAIRMAN then put the question that
Mr.
O'Shanassy
Mr. Houston
the clause as amended stand part of the Bill; Mr. Amsinck
- L. L. Smith
- Macadam
- Frazer
but before the" Ayes" could respond,
- MyIes
- Wilkie
Mr. GRANT proposed the omission of the las~ - Grant
- Harker
19 words of the clause.
Mr. CARPENTER moved that the Chairman
Mr. MOLLISON rose to order, contending
that if every hon. member tlew thus in the face report progress, and ask leave to sit again.
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The Committee divided, with the followingresult :Ayes
26
Noes
23

LUNATIC ASYLUM COMMITTEE.
On the motion of Mr. JOHNSTON, the name
of Dr. Greeves was added to the Lunatic Asylum
Committee.
KYNETON DEVIATION.
Majority ...
Mr. HADLEY moved, that on Wednesday
3
the House resolve itself into a Committee of
The House then resumed, and the Chairman the whole for ithe purpose of taking into conreported progress.
Rideration'the recommendations contained in the
report of the Kyneton Deviation Committee,
REGISTRATION ACT AMENDMENT BILL.
presented to the House on the 20th January
n the motion of Mr. NICHOLSON, the Re- last.
gistration Act Amendment Bill was postponed
RESIDENT WARDEN FOR REEDY CREEK.
till Tuesday.
The motion of Mr. SNODGRASS on this
SUPPLY.
subject stands till Tuesday.
The furtner consideration of Supply was also
The House adjourned at a quarter to 12
postponed till Tuesday.
o'clock.

FORTY-FIFTH DAY-TUESDAY, FEBRUARY 21, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at a quarter past
4 o'clock.
PUBLICANS ACT AMENDMENT BILL
Petitions against this Bill were presented by
Mr. Service from certain inhabitants of the
Lake Learmonth district; by Mr. M'LelJan
from the licensed victuallers of Ararat; and by
Mr. Ca.rr from the inhabitants of Steiglitz.
CALL OF THE HOUSE.
Mr. M'CULLOCH gave notice that on the following day he would move that, on Wednesday,
the 7th March, the House be called.
NICHOLSON GOLD-FIELDS.
lUr. LOCK gave notice that on the following
day he would ask the hon. the Chief Secretary,
whether the Government Geologist had rendered
any report relative to the Nicholson Gold-fields?
if so, whether he WOuld have any objection to lay
such return upon the table of the House. Secondly, whether it was the intention of the Government to take any steps for the establishment of
a mining department during the present session ?
THE SLUDGE AT EPSOM.
The SPEAKER stated that the memorial of
certain inhabitants at Epsom, aRking for an inquiry into the losses sustained by them by the
overflowing of the sludge, had been laid on thc
table of the House, III accordance with a notice
of motion given by the hon. member. Mr.
Howard.
.
LUNATIC ASYLUM COMMITTEE.
In the absence of Dr. Evans,
Mr. KEEFER gave notice that on the following day he (Dr. Evans) would move that the
name of Mr. Heales be added to the Committee
appointed to inquire into the management of the
Yarra Bend Asylum.
THE MAIL CONTRACT.
In answer to a question put by Mr. Mollison
whether the Government had come to any deci~
sion on the subject of the proposals made by the

Peninsular and Oriental Company for the continuance of the mail contract,
Mr. BAILEY stated that so soon as a despatch
had been received from the Home Government,
the Government had given it their most immediate attention, and the matter was discussed,
and a decision made. The proposals of the
Peninsular and Oriental Company to the Lords
of the Treasury were, first, that the route should
be changed from Mauritius to Galle; and secondly, that to insure the continuance of the ser·
vice for a limited period, it was essential that an
additional subsidy of £25,000 should be paid; and
further, that although that sum was granted,
they should not feel themselves bound to continue the service if it should be found to be unremunerative; also, that the original clause should
be retained in the contract by which they had the
right of retiring from their engagement on payment of the fine of £25,000. The despatch also
stated that it was necessary that they should
be assured that this colony would bear Its share
of any additional expense that might be necessary to prevent an interruption to the communicatIOn. The Government, after due consideration, consented to the change of the route
from Mauritius to Galle, and further agreed to
pay the proportion of the additional .sub~idy of
,£25000, based upon the present contnbutlOn to
the ~ubsidy for the postal service. They further
agreed, that in the event of the New South
Wales Government, or any or all of tht: other
colonies, not agreeing to contribute their proportion of the subsidy, to bear the entire half,
rather than have the communication interrupted.
(Hear, hear.) But it was distinctly stated that
the arrangement was only to be looked upon as
a temporary expedient to prevent any interruption. The Government also stated that it was
their desire that a new contract should be entered
into for a monthly mail from Melbourne to
Galle, communicating there with the India and
China. mails, and for such a service the colony
of Victoria. would be willing to bear one-half
of the subsidy that might be required, reserving to itself the privilege of makmg such
arrangements as might be deemed necessary
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with the other colonies to bear their proportion of the expense of the service, according to
the use they made of it-either allowmg them to
contribute a proportion, or, in the event of their
refusing to accede to that, to charge them a fair
postal rate upon such letters as might be transmitted_by that mail. (Hear, hear.)
Mr. MOLLISON asked whether the Government would place copies of the despatch on the
table of the House?
Mr. BAILEY said he was not prepared at that
moment to do so, but would as early as possible
furnish the documents asked for.
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days, although the clerks were not always employed during the seven days, he gave instructions that they were only to be paid for the
number of days they· were employed. As regarded the rate of payment to four guards, no
alteration had been made-they were paid lIs.
a-day, a sum being placed on the Estimates for
clothing. He might also say, that even f'lUPposing a certain sum to be plaeed on the Estimates, there was no occasion for expending it all.
MUNICIPAL ENDOWMENTS.

In answer to Mr. Verdon,
Mr. NICHOLSON stated that it was not the
WESTERN COAL-FIELD.
intention of the Government to introduce any
In reply to a question put by Mr. Greeves, plan of municipal endowment during the present
when the Government intended to commence the session.
practical survey of the Western Coal-field,
Mr. NICHOLSON said that a surface survey
AUSTRALIAN INSURANCE COMPANY'S BILL.
had already been made by the Geological SurMr. GILLESPIE brought up the report of the
veyor, and it had been reported that there were
strong indications of coa.1. Coal had been found in Select Committee appointed to inquire into this
several places; in one case a seam three feet in Bill.
The same was received, and ordered to lie upon
thickness had been found, and a shaft sunk, but
the shaft had fallen in, and thus put a stop to the table.
BOROONDARA DISTRICT.
the work. No further surveys would be made.
The sinking of the shaft at Cape Patterson had
Mr. NEWTON gave notice that on the following
cost £728, and the surveyor had reflommenrled day he should move that on Thursday the House
that in future borings should be made with irons, resolve itself into a Select Committee of the whole,
as the cost would thereby be considerably dl- for the purpose of considering the following resominished. The Surveyor also thought that a lution:sum of not less than £2,000 would be required to
<t That, in the opinion of this Committee, the
make proper experiments, but at prescnt there Road District of Boroondara ought to receive an
was no sum at all on the Estimates for such a amount of grant in aid for the toll revenue of
purpose. The Geological Surveyor was now em- that district, in accordance with the distribution
ployed at the coal-fields of Cape Patterson.
of the vote :)f the late Parliament, and in the
same proportion as is supplied by the Roads and
YARRA BEND ASYLUM.
Bridges Department to the other road districts in
In answer to Mr. King,
the colony."
Mr. NIClIOLSON stated that Dr. Callan,
THE NICHOLSON GOLD-FIELDS.
late medical officer at Geelong, had. received the
appointment of assistant-surgeon to the Yarra
Mr. NEWTON gave notice that, on Thursday,
Bend Lunatic Asylum, in accordance with a he would ask the hon. the Commissioner of Lands
decision at which the Government had arrived and Survey whether any contract had been
that all reduced officers should have offered them entered into by the Government for cutting a
the first vacanCIeS which arose in the Govern- track to the Nicholson Gold-fields, and if so, what
ment service. It was through no fault of Dr. was the amount of the contract?
Call an's, nor from any want of ability, that he
Mr. SERVICE said he would answer that queswas reduced, but simply because it was thought tion at once. Up to the present time no conby the chief medical officer that his services were tract had been entered into, but it had been
not required at Geelong; and, althoug-h he was suggested that it would be most desirable that a
receiving £500 a year in his former capacity, and track should be made through the scrub, and the
the salary of assistant-surgeon was only £300 a- Surveyor-General had submitted a plan and speciyear, it was considered by the Government that fieations for that purpose, eRtimating the cost at
if he was capable of performing duties for which abottt £200. Tenders were called for, and 54 were
he was paid £500, he was capable of holding- an sent in, but it was found that they ranged
office for which the salary was much smallcr, and from £.:')()() to £15,000, and under those circumthey, therefore, offered him the vacancy, which stances he considered that it would not be right
he had accepted.
to ineur such a large expense without first going
to the House. He thought it most necessary
THE DEFENCE COMMISSION.
A motion, in the name of Mr. Stephen, relative that a road should be made, and in a few days
to the production of correspondence between application would be made to the House to
Captain Clarke and the Government and Defence grant a vote for the purpose. lie might take
Commission lapsed, in consequence of the ab- that opportunity of referring to a statement which
had been made in one of the daily journals, that
sence of the hon. member.
a contract of £20,000 for making a road had
SALARIES OF RAILWAY CLERKS.
been accepted, and that the hon. the Chief
Secretary and himself had some interest in the
In answer to Mr. Verdon,
Mr. l!'RANCIS stated that he found upon the district. In answer to that allegation he would
Estimates when entering office, "Two clerks at inform the House that neither his colleagues
lIs., and nine at 10s. per day," but upon being nor himself had any interest whaterer in the
informed that the daily wage::; were paid for seven Nicholson Gold-field. They considered it. de-
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sirable, as a general rule, that every auriferous the Assembly for a bridge over the Yarra Fallsdistrict should be opened up as early as possible. namely, £5,OOO-he imagined the sum would not
Mr. NEWTON considered the answer of the be suffiCIent ~o erect a bridge likely to be of any
hone member quite satisfactory. He had put the use, for certam reasons. If:t were the intention
question as he had been informed that a large to cross the river at the Falls at a low level and
sum of money would be required for making the th~s to cross the railway on a level, eithe/ the
raIlroad would be useless or the bridge would not
road.
be an.y accommodatio~ to the public, as trains were
THE WESTERN COAL-FIELDS.
Mr. GREEVES gave notice that on Thursday, ru.nmng e~ery five ~mutes; and, allowing two
mmutes
for the opemng and closing of the ponthe 1st of March, he would move that the House
resolve itself into a. Committee of the whole, for dero~s gates which would be necessary, the
the purpose of presenting an address to His pubhc would only have three minutes a.t a time
Excellency the Governor, praying him to cause to to cross the railway, and not always so much, as
be placed on the Supplementary Estimates for th~re were frequently special trains. If the
1860 a.sum of £2,000, for an examination of the bndge .were erected at Spencer-street, less incoal-fields in the Western District, as pointed out convemence would be caused, as only one line
-that to 8andridge-would have to be crossed.
by the Government Surveyor.
He trusted that the bridge would be erected on
sueh a level as that the railway might be arched
THE CUSTOMS ACT.
A motion in the name of Mr. Pyke, that the over, or that some other site would be selected.
Mr. SERVICE said that the words" SpencerHouse resolve itself into Committee to consider
certain resolutions affecting the Customs Act, was street" should have been omitted, BO far as the
intention of the Government was concerned. He
postponed until Tuesday.
quite agree.d with the hone member for Brighton,
that the bndge ought to have been built at SpenSUPPLY.
cer-street, and not at the Falls, because it would
The House resolved itself into a Committee of have a?,orded more accommodation for the public.
Supply.
But thIS was not the first vote for this bridge.
ROADS AND BRIDGES.
About 18 months ago, when the late Government
obtained a vote of £5,000 for erecting a bridge at
ARARAT DISTRICT.
Mr. M'CULLOCH moved that the sum of the Falls, it was shown that, before completed, it
would
?ost the country from £18,000 to £22,000,
£9,500 be voted, as follows :Road between Ballarat and Ararat, making and WIth that knowledge £5,000 were voted.
and improving portions of the, £6,000; road be· Towards the end of last year a contract was actween Ararat and Pleasant Creek, improvinO' cepted for £3,500 for making a wooden bridge
across the Falls, leaving a balance of £1,500
portions of, £3,500.
b
Mr. M'LELLAN suggested that Raglan should which, with the £2,000 now asked fo-/
He did
would be sufficient to finish it.
be substituted for Ballarat.
Mr. WOODS trusted the Government would not, however, think the bridge would afford
the
accommodation
onginally
contemplated,
make some provision for the road leading to
St. Arnaud, or New Bendigo, as it was more ge- but that did not arise from any want
of care being taken at the time when the matter
nerallY' called.
was under consideration, but from the fact of the
The item was then carried.
';\lel.bou~e and Hobson's Bay R:tilway Company
havmg smce announced an intention to run
DISTRICT ROAD BOARDS.
Upon the motion of Mr. M'CULLOCH, the ~ouble trains. It certainly remained a quessum of £100,000 was voted in aid of existiBO' tIOn whether that difficulty would continue
Boards, and of new Boards to be created in th~ for long, as he doubted if double trains
would pay the company; but the contract had,
year 1860.
two months ago, been entered into, and it was
MAINTENANCE OF ROADS.
only last week that he received notice ftom
Mr. M'CULLOCH mond that the sum of the railway company that they were about
'£110,000 be voted, in addition to the tolls re- to run double trains. At the same time, the
ceived, for this purpose.
money would not be ~hrown away, as the bridge
1\1r. HARRISO~ asked whether the money would very much reheve the traffic at present
was dIvided in proportion to the amount collected going over Princes-bridge, notwithstanding that
by tolls?
trains would be passing every quarter of an hour.
Mr. SERV:ICE ~a.id it was found necessary to A Board, consisting of several officers in his devote a sum m addItIOn to the amount of tolls partment, had been appointed to report upon the
collected, and th:l.t the amoant was voted in glu~{) best site for the bridge-either Spencer-street
to be .expended where required. There was not ~ King-street, or the }<~alls, and with one exceptio~
road m the colony that maintained itself by the they agreed that the }<'alls was the best site a
tolls.
decision which he was very sorry to hear.
'
SPECIAL WORKS.
Mr. SINCLAIR thought the railway company
Upon the motion of Mr. M'CULLOCH that a were bound to provide accommodation for crosssum of £2,000 be granted for the compl~tion of ing their line. If a pathway were carried outslde
a bridge over the Yarra, at the ~~alls, or Spencer- Prince's-b~dge It would cost £4,000, whereas
street,
an over-bndge across the river and the railway
Mr. EBDEN asked whether the vote was for would only cost £7,000; and therefore he conthe purpose of erecting a bridge over the Falls, sidered that the latter plan would be the best.
or at the vottom of Spencer-street? because, if it
Mr. HOOD asked whether the crossing was
was merely to augment the sum already voted by intended to be a level one or not?
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Mr. SERVICE said it was intended to be a would be an addition to the useless and expensive
level crossing. The only question as to throwing toys with which the colony was already provided.
an arch over the railway was the cost, and whe- In England innumerable accidents had taken
ther the railway company would pay any portion place at level crossings, despite the care of the
of that cost. He had represented to them that railway servants, and the comparative infreit would cost them £600 per annum if there were quency of the trains. His opinion was, that a
gates, and he proposed that, in place of paying bridge at Spencer-street would be a greater conthat sum annually, they should contribute to the venience to the public, and would cost less than
erection of a bridge; but that brought tIp the old a tenth of the money. The bridge he recom"
question they w~uld all remember, of the effect mended was either a pontoon bridge or a steam
of the word" Crown" in their Bill. It had been punt. He felt convinced that the bridge prothe opinion of succeSSlve Governments that the posed, when completed, would be of no earthly
company were liable, and he considered it was use to the public.
Mr. HUMFFRAY said it was formerly stated
now time the question should be settled. The
company were certainly morally liable to make at that the bridge would cost £18,000. Why, he
least one bridge, for it never was the intention of would ask, could it now be constructed for such a
the House to give them this Bill as it stood.
low sum?
Mr. SERVICE replied that the original estiMr. HOWARD said that as all the money for
special works was confined to Melbourne, he mate was for a stone bridge, whereas the bridge
proposed to be constructed was a wooden bridge.
should oppose the votes altogether.
Mr. GREEVES said he had voted against the The sum now asked for was only for the compleerection of the bridge on a former occasion, and tion of the structure, towards which £5,000 were
should do so now for the same reason-that voted last year. He thought that a good deal
there was no account given of the sum of money of the opposition shown to the vote could be
which would be required before the work was traced to the Hobson's Bay Railway Company's
completed. He did not believe £3,500 would be desire to get rid of the liability which lay upon
sufficient to make a bridge which would be ca- . them, and which they only escaped by a
pable of sustaining a sufficient amount of traffic; technicality. With regard to another objection
and, as there was no immediate urgency for a that had been made, no doubt, by an alteration
bridge, he thought it would be better to take a in the contract, an arrangement could be made
little time to consider whether a bridge of better for the throwing of an arch over the railway.
Mr. HORNE asked whether the Commissioner
construction could not be got.
Mr. EBDEN said, if he understood the posi- of Lands and Survey was prepared to say that
tion of this matter clearly, it was intcnded to £7,000 would be sufficient to make a bridge fit
cr08S the Yarra by this bridge at the Falls at a for the public use?
low level, and therefore no other arch could be
Mr. SERVICE.-Certainly.
Mr. HORNE contended that the cost of
constructed afterwards over the river to be of
any avail. He would, however, state, emphati- making the approaches could not be included in
cally, that it would be useless to cross the Yarra that sum. According to information which he
so low, with a view to cross the railway on a had received from competent parties, £7,000
level. Hence he was opposed to the expenditure would not finish the bridge, even if it were only
of this additional £2,000. EIther the traffic of timber. He protested against the House
across the bridge would be stopped, or the rail- voting money for bridges, unless the works were
way must be closed up. In consequence of the absolutely necessary.
Mr. SINCLAIR asked whether the contractor,
continued traffic on the Hobson's Bay Company's
line, not only to Sandridge, but also to St. Kilda when his tender was accepted, had paid the
and Brighton, there would not, he now found, deposit money? and whether he was not stopped
be more than two minutes available for the from proceeding with his contract after paying
public at any time at this crossing; and that deposit?
this might occasionally be reduced, because
Mr. SERVICE said the contractor paid the
trains did not run with such regularity as to deposit in the usual manner about two months
approach a gate at any given second. He ago; he had since sent to Tasmania for his timber,
trusted the Government would see the necessity and was now ready to proceed with the work.
of withdrawing this item, with the view of He would add the word approaches, and that
coming back to the House and asking for a the House would be asked for no other sum.
sum sufficient to construct a bridge that would lie also reminded the Committee that when the
first vote of £5,000 was taken, it was with the
at least be useful to the community.
Mr. AMSINCK contended that level crossings knowledge that the bridge would not cost less
on railways ought to be avoided as much as pos- than £18,000. With regard to the bridge not
sible. The idea of a level crossing at a point being sufficient for traffic, he was surprised that
where trains were constantly running in and out hOl1.- members should put their own opinions forof a station was a thing unheard of. The voting ward before those of professional men. According
of money for works, the use of which would be to the plan prepared under the direction of the
attended by great risk to life. was to be depre- Inspector of Bridges, the structure would be subcated. Moreover, he considered that all facilities stantial and thoroughly efficient for traffic. No
for securing the co nvenience of the pu blic should doubt a wooden bridge was more liable to deterionder such circumstances, be provided by the, ration, and would cost more in repairs, but the cost
railway company, and particularly when the rail- of construction would be much less. For £7,000,
way property brought so large a dividend to its not only the bridge, but also its approaches,
shareholders.
would be completed.
Mr. LOADER considered the bridge was abMr. WOODS was opposed to the voto as it
stood. If the bridge were put over the Falls, it solutely required, for the purpose of connecting
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Melbourne proper with South Melbourne, and
for connecting Sandridge with the city; and such
a work would benefit, not Melbourn~ alone, but
the whole colony. The sum was so ridiculously
small, that he thought the Committee would
show a wise economy by pasHing the vote without further discussion.
Mr. HORNKsaid he found, on reference, that
the vote of £5,000 last year was towards the
erection of the bridge and its approaches.
Mr. BENNETT was opposed to the vote,
and called attention to Richmond bridge, on
which, some years ago, a huge amount was spent,
and which was now unsafe for traffic.
Mr. KEEFER also objected to the vote,
saying that he was opposed to every item in
this subdivision of the Estimates, seeing that
they were votes with which the Legislalature ought to have nothing to do. He agreed
with the member for Warrnambool, that
money ought not thus to be voted away, when so
much was required in other parts of the country.
He (Mr. Keefer) could not get to his constituents
without crossing a river by means of a punt; and
when he asked for a bridge, the reply was that
there was no monev with which to provide it.
And here £4,890 we"re being asked for nothing
more than special works, nedrly all of which fell
within municipalities. If these municipalities
desired to be benefitted, it should be at their
own expense. The duty of the Legislature was
confined to the making of the great arterial lines
of communication through the colony, leaving
the various municipalities to construct their own
local works. Nothing, he thought, could exceed
the absurdity of the House providing a cab-stand
(a vote for which appeared in the Estimates), for
the use of gentlemen riding about St. Kilda!
Mr. GREEVES said he objected to a low level
bridge at the Falls, and he objected to a level
crossing of the railway, immediately against the
station., and having on the other side the junction of two important railway lines; and it was
better, he thought, that some loss should be incurred than that they should go on with a work
that might be attended with no advantage, but
rather with inconvenience, to the public.
Mr. JOHNSTON observed that the question
was, not whether they should have a stone or a
wooden bridge, but whether the bridge should be
erected without any approaches. As it appeared
the rractice in England not to cross railways on
leve crossings, why should it prevail in the
colonies? In his opinion, level cros~ings ought
never to be allowed, unless it was found impossible to do without them. He was anxious to
know whether the bridge now proposed to be
erected over the Yarra would be of sufficient
height t.o allow a bridge to be placed ~cross the
railway?
Mr. SERVICE believed an arrangement
might be made with the contractor to do so. He
was perfectly willing to adopt that course.
Mr. JOHNSTON knew the great liberality of
the Hobson's Bay Railway Company, and had no
doubt they would be perfectly willing to carry
out their share of the work. (A laugh.) If the
House put a bridge over the Yarra, he considered the railway company ought to be compelled to put a bridge over the railway. Prim~e's
Bridge was too narrow for its present traffic
(hear, hea.r), and were it for no other reason than
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relieving that bridgc, he should support the present vote. It appeared that there was some
under current to do away with the bridge altogether, in order to save an expenditure of some
£500 to the Hobson's Bay Railway Company, but
he hoped the House would not be entrapped by
that influence. He thought it would have been a
great deal better if the bridge had been placed at
Spencer-street. It would have proved there a
greater convenience to the people of Emerald
Hill and Sandridge, who complained now of having
to H go round," but they would still have to " go
round" by the bridge over the Falls.
Mr. GRAY called attention to the fact
that little had been said on the subject of
the approaches. He should like some information to be supplied as to the gradients.
Mr. EBDEN observed that his objection was
not to the bridge, but the bridge crossing upon
the low level. If the House were to receive the
assurance of the Commissioner of Lands that certain alterations would at once be made in the
contract, so that the bridge might be carried up
at a sufficient height to allow an arch to be carried over the railway, he should have no objection
to the matter going on, and voting for this
amount.
Mr. IRELAND said he must pause before he
could support this vote. He could not understand the utility of carrying the bridge at a great
height over the Yarra, if the railway were to be
crossed merely by a level crossing; besides which,
he was anxious to know whether the cost of a.
bridge, if made, would fall upon the railway company or the country?
Mr. J. T. SMITH believed that some 200 or 300
hard-workin~ men in the city were deeply interested in this question. At present, in consequence of the railway company's charges, a successful competition was carried on, by way of road
and Prince's Bridge, between Sandridge and
Melbourne. By the erection of the bridge proposed the communication by road between the
two places would be shortened, and the carriage
of merchandise would be decreased; and this
was a matter which concerned up-country residents as much as the inhabitants of the city.
Mr. HORNE, while admitting the neceiisityof
having more than one bridge in Melhourne, was
oPPoF;ed to the erection of any other unless the
efficiency of the work could be ensured; and
therefore su¥gested that, if the Government had
not asked tor sufficient money to complete the
contract, fairly and openly to do so.
Mr. SERVICE said he would ask for the further consideration of the vote to be postponed for
a week, when he would endeavour to furnish the
House with an estimate of the cost of carrying
the bridge :l.cross the railway on an arch, and also
for completing the entire work.
Mr. HOOD said if the gradients of the bridge
were 1 in 15, or 1 in 12, there would be as much
liability to danger as If the railway were crossed
on a level: but if the ascent would not be greater
than that in Collins-street fronting The Argu8
office, there would not be much to complain of.
Mr. SERVICE replied that the gradients
would not be more than 1 in 20, and, therefore,
the ascent would not be anything like so steep
as that m front of The Argu8 office.
Mr. MICHIE was prepared to vote in favour
of such larger sum as the Government might be
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prepared to come down to the House for on some
future occasion. He had long been of opinion
that a bridge was absolutely indispensable in the
situation in question; and the objections of the
member for Brighton were to him so many
reasons ia support of the vote. That hon. member's principal objection was to the bridge being
carried over so low as to cause the railway to be
crossed on the .level, and thus to necessitate the
frequent opening and dosing of the gates on the
line; and this was easily understood, seeing that
the opening of these gates every two and a half
minutes would entail on the company a permanent
expense that would speedily amount to the cost
of constructing the bridge. The cause of the
railway company not having been compelled to
provide the accommodation in question was the
interpretation which the courts of justice put
upon the word H Crown," in their Bill;
it being contended that General Macarthur,
in directing the company to proceed with
this work, had gone beyond the four corners
-of his commission. A colonial governor, it
was held, was not a viceroy, and, therefore, in
using the word " Crown" there was an infringement of the Royal prerogative. The company
having urged this technical objection, it
seemed that the Committee ought not to have
any very tender regard for the sensibilities of
gentlemen holding the very peculiar position of
the Hobson's Bay Railway Company.
Mr. LOADER said he should be happy to support an Act to amend the railway company's Act,
or even to go further, and take away some of the
company's land in Flinders-street, which they
got when land wat considered of little value the
proceeds of which would be sufficient to bu'ild a
first-rate stone bridge. He thought it very injudicious on the part of the company to stand out
against the interests of the whole community.
The vote was then postponed.
THE

PU~'"T-ROAD.

Mr. lWCULLOCH next moved that a sum of
'£1,000 be granted for draining, kerbing and
channelling the west side of the Punt-road from
the Police Barracks to the Yarra.
'
Mr. SNODGRASS opposed the vote, as he
considered the Corporation of Melbourne in
whose district the road lay, ought to perfor~ the
work. (Hear.)
Mr. WOOLLEY and Mr. HOOD supported
the expenditure.
. Mr. J. T. SMITH observed that the jurisdiction of the Melbourne Corporation did not
reach within half-a-mile of the locality in question, and as therefore that body could not be
expected to do the work, the vote ought to be ac-<:eded to.
Mr. HORNE opposed the vote, and contended
that this ~xpenditure ~ight ~ery well be postponed until the more Immediate and pressing
wants of the colony were attended to.
The Committee then divided, and
The CHAIRMAN declared the vote negatived.
Mr. MOLLISON moved tha.t the Chairman
report progress, and ask leave to sit again.
Mr. WOODS, as an amendment, moved that
the House adjourn for refreshment, as usual.
L

'
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The CHAIRMAN put the question, that he report progress, which, on a division, was negatived by 24 to 16.
The House then adjourned for refreshment.
The Committee re-assembled at half-past 7
o'clock.
GARDINER'S CREEK BRIDGE.

Mr. M'CULLOCH moved that a sum of
£1,000 be granted "towards erecting- a bridge
and approaches over the creek at the Ganliner's
Creek-road, to connect Boroondara with Gardiner."
In reply to Mr. Woods,
The hon. TREASURER stated that this sum
was all that was to be asked from the Government on account of this bridge.
The vote was then agreed to.
ST. KILDA ROAD.

On the motion of Mr. M'CULLOCH, that a
sum of £600 be granted to "reimburse the Municipal Council of St. Kilda a }Jortion of the cost
of kerbing and channelling the main road through
St. Kilda (total cost, £2,481),"
Mr. WOODS said he should like some information with respect to this item, as the road appeared to be within the municipal boundary.
Mr. SERVICE said he found, on going into
office, that there existed a positive promise on
the part of the late Government that the Municipal Council should be reimbursed for this expenditure. On the promise of the late Government, the Muni.cipal Council entered on those
works, and he therefore conceived they were eBtitled to be paid the portion promised (Ilear,
hear); and it was on that ground alone that the
present vote was retained on the Estimates.
(Hear, hear.)
Dr. EVANS protested against the cour!le
adopted by the hon. the Treasurer. Had the
present Government introduced the whole of the
Estimates as prepared by the last Government,
he could understand the hon. gentleman; but,
as it was, he thought the course adopted not the
correct one. (Hear, hear.) With respect to the
question before the Committee, he begged to
state that when in office he saw several deputations from St. Kilda on this subject. He felt
great reluctance to pledge the Government, but
he found that the question was by no meanil a
new one, and that the propriety of incurring this
expenditure had been under discussion before he
came into office. On inquiry from the permanent officers, he found that the credit of the Government had been pledged to these improvements in the time of his predecessors in office.
Had the question been perfectly open, he was not
sure that he would have taken exactly the course
he did; but he felt as the hon. gentleman opposite did, that, to some extent, he was bound by
the act of his predecessors. His feeling on the
subject was, that when once a distinct promise
was made on a matter of this kmd by any
Government, the only duty any succeedi!lg
Government had to perform was to maintain
the public faith by carrying out that promise.
(Hear, hear.)
Mr. SNODGRASS observed that, as far as the
Government that made the pledge were concerned, no doubt faith ought to be kept; but
the question of whether or not this money should
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be granted was entirely for the Committee to
say, and they were not to be precluded from exercising their functions by any promise on the
part of any Government to place the sum on the
Estimates. (Hear, hear.)
Mr. HOOD observed that both the present
and the late President of Land and Works
seemed to shirk the question on its merits.
(Hear, hear.) The St. Kilda Municipal Council
only asked from the Government a fourth of
what they had expended, and as some of their
tolls went to the Municipality of Prahran, he
thought the vote should be granted. He was
surprised that hon. gentlemen who had got large
sums spent on the roads in the districts of Sandhurst and Castlemaine should object to a vote of
this kind. (I1ear.) He would support the vote
on its merits, and he hoped there would be no
opposition to it.
After a few words from Mr. HOW ARD and
Mr. "BENNETT,
Mr. ASPINALL said he deRired to support the
Government III all reasonable propositions they
had to make with regard to the Estimates, but
he could not see, because the late Government
had proposed something on a matter of this sort,
that therefore the Committee were bound by it.
(Hear, hear.) In all pledges to their officers, no
deubt, one Government might take up the obligations of their predecessors; but inasmuch as
one Government could not do more than promise to place on the Estimates a sum for the
purposes of this road, he did not think that
the following Government were bound to call on
the House to pass a vote for the amount.
(Hear, hear.) If the last Government had proposed
to pass this item, he should have voted against
it; and if the present Government had it left to
them as a le~acy, he thought the Committee
ou~ht to exerCIse their judgment on it the same
as if it had been proposed by the last Government. (Hear, hear.) He should like to know
whether the present Government supported this
vote in their own character, or as the repre·
sentatives of the late Government. (" Hear/'
and laughter.)
Mr. EBDEN said as the hon. and learned
member for Avoca had referred to a promise
made on this subject by a predecessor in office,
he thought he Was right in correcting a misapprehension, by stating that the predece880r alluded
to was not 8. predecessor of the hOll. and learned
member in a former Government, but simply a
predecessor in office of the same Government of
which the hon. and learned gentleman Was a
member. (Hear, hear.) If he were by accident
ca.lled upon to fill the office of another gentlema.n,
he thought it would be his duty to endeavour to
carry out any pledges given by that person, when
supposed to be benefiting by the advantages
derived from such pledges. (Hear, hear.) The
Committee, however, had only, as the hon. and
learned member who 13.'!t addre88ed them said,
to deal with the question of the vote, and not
with any pledges given by any Government
(Hear, hear.) The question really wa.s, whether,
after having subsidised the Council of St. Kilda
by a very large amount, they were to give an additional sum for work carried out for the benefit
of the Municipality. He might observe, that
unless there were a great improvement during
the last six weeks, more execrable kerbing or

channelling he never Baw than in St. Kilda; and
he should most certainly oppose this vote. (Hear,
hear.)
.
Mr. SIN CLAIR considered if this vote was
carried, a similar vote ought to be granted for the
Municipality of Hotham.
Mr. SERVICE said, the present Government
were simply the representatlVes of the late Government as regarded this item. (Hear, hear.)
He had himself refused to place the vote on the
Estimates until the Municipal Council showed
him that they had the positive and absolute
pledge of the late Government that this sum
should be granted. When he found that, he
consented to place the item on the Estimates,
stating he would leave the question to be dealt
with by the House. (Hear, hear.) If left to
himself, he should never have placed this item
on the Estimates. (Hear, hear.)
After a few words from Mr. ASPINALL and
Dr. EVANS,
The CHAIRMAN put the question, which was
negatived without a division.
Mr. M'CULL0CII was then proceeding to the
next vote, when
Mr. HOOD rose, and amid cries of "Too late,"
called for a division. The Chairma.n might not
have heard him, but he certainly called for a.
division. before the question was put.
The CHAIRMAN did not hear the hon. member call for a division before the question was
put.
Mr. HOOD cared but little for the division.
He only wished to see whether the Government
would suppori their own Estimates.
ST. KILDA IMPROVEMENTS.

Mr. M'CULLOCH moved that the sum of
£120 10s. be granted to reimburse the Municipal
Council of St. Kilda for the cost of the erection
of a cab-stand on the main road.
The question was put, and negatived.
The question that the sum of £170 6s. be
granted for the cost of a pitched crossing of the
main road a.t the intersedion of Carlisle-street,
St. Kilda, was put to the Committee, and negatived.
TOLL-HOUSES, GATES, ETC.

Mr. M'CULLOCH moved that £2,500 be granted
for the erection of tollhouses, gates, &c.,
throughout the colony.
Agreed to.
MILE-POSTS.

On the motion that a. sum of £300 be granted
for the erection of mile-posts,
Mr. HOOD asked if the Government intended
to expend any portion of this sum in the erection of finger-posts, which he had found to be
very necessary in the outlying districts of the
colony.
Mr. FRAZER moved that the item be increased by £100, for the purpose of erecting finger
in addition to mile posts.
The amendment was ruled out of crder.
Mr. SERVICE was quite willing to meet the
views of the Committee, if it was merely intended
to erect fin.;er·posts where cross-roads diverged
from the main highways.
Mr. M'LELLAN believed that the sum of £100
would suffice for the erection of finger-posts
wherever necessary all over the colony. He
might cite the Ballarat-road as much requiring
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them. There were from it five diverging roads
lea.ding to other districts, which were not distinguished, but which served to shorten very considerably the distance to various other goldRelds.
Mr. SERVICE found that the vote could not,
in its present shape, be increased; but if the residents in various districts of the colony would
represent to the Government where finger-posts
were required they would be put up, and the
Government would come down to the House and
ask for a sum to defray the cost. (ilear, hear.)
The item was then agreed to.
ROADS THROUGH PRIVATE PROPERTY.

Mr. M'CULLOCH moved that the sum of
.£5,000 be granted to open public roads through
private property.
Mr. GREEVES said there were an immense
number of roads which had formerly been open
to the public, but which had since been closed by
the owners of the land through which they
passed. He hoped that steps would be taken to
have them re-opened.
Dr. EVANS said it would be advisable, when
the new Land Bill WaR under discussion, to make
ample provision for the resumption, on the part
of the Government, of portions of alienated land
for roads. The Crown had always made a reservation in sales of public lands that portions
might be resumed for the purpose of making
roads, but he found, when in office, that the
condition was void, on account of ambiguity. In
many cases, notwithstanding this nght of the
Crown, persons who had purchased land at 25
per acre were to be found sending in claims for
compensation to as large an extent as £20 an acre.
He hoped the Government would take steps to
remedy this defect in future legislation.
The question was then put, and agreed to.
ABORIGINES.

Mr. M'CULLOCH moved that the sum of
£750 be ~anted for the Aborigines' MiSSIOn, to
be distributed as follows :-Guardian, £600;
school teacher at the Aboriginal Station at the
Loddon, £150.
Mr. SNODGRASS inquired whether any provision was made on the Estimates for the Abori~n.es. Station at the Acheron River, in the
vlClmty of the Goulburn? The superintendent
at that place had about 100 aborigines employed,
and, he believed, instructed them in reading and
writing. His pay had hitherto been only 10s.
per day, but even that small sum did not appear
to be provided for on the Estimates.
Mr. SERVICE was understood to say that it
had been intended to employ the aborigines in
t.hat district 1D agriculture, as they were intellIgent. There had been some delay in forwarding
the implements, but he believed they were now
obtained from the Government stores, and were
on the road to the missionary station.
Mr. ASPINALL inquired whether there was
any school at the Loddon station? If so, were
there any scholars ?
Mr. SERVICE said there was a school and a
schoolmaster, and he presumed there were
also scholars but he could not state so
~ositively. He might state that the proviSIons for the protection of the abongines
were on a very unsatisfactory footing. A re-
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port was some time ago submitted to the Government, detailing a plan for their better protection, but which would involve a cost annually
of £10,000. That expenditure it was not thought
prudent to incur. It would be seen that in
another portion of the Estimates a sum exceeding £2,000 was set down for expenses in connection with the aborigines; but the Government
were dependent on the gratuitous services of gentlemen in various parts of the country for the
distribution of the supplies purchased, and it was
found impossible to obtain any detailed accountof
their appropriatlOn. Mr. Thomas and the school
teacher mentioned in the item before the Committee were the only two officers employed by
the Government in the protection of the aborigines.
Mr. HEALES said the general question of
the expenditure for the aborigines could better
be raised on the vote which would subsequently
come before the Committee. He thought' the
aborigines had been most cruelly neglected by all
parties in the country; and he took blame to himself, as a representative, for not having before
that time done something for the benefit of
these unfortunate creatures.
Mr. EMBLING said that some time ago a
deputation from the aborigines waited on the
Government, and the fact was unprecedented.
It was then hoped that some assistance would be
rendered to them, but they still continued to be
pitied and neglected. If the country was to be
content with mere expressions of pity for this unfortunate racel they would soon die off the face of
the earth, ana then there would be no need for
further assistance.
Mr. HOOD thought some information should
be given to the Committee about Mr. Thomas, as
he (Mr. Hood) had been informed that he was a
liberal squatter, who exerted himself to better
the condition of the aboriginals, whereas it now
appeared that he wa!l paid a salary of £600 by
the Government. (" No.") IIe thought he was
a guardian. (" Yes, but not a squatter.")
Mr. REID stated that in the Murray district,
there were more blacks than in any other part
of the colony, and not one shilling was spent in
aiding them.
Mr. SERVICE said that an hon. member had
undertaken to be almoner for the blacks in that
district, and he would take care that that hon.
member's name was recorded at the head office.
Mr. WOODS stated that there were many
blacks in the locality of the Grampians and other
places, who as far as he had heard, never received any assistance from Government.
Mr. SERVICE reminded the hon. member
that there were many things of which he had not
heard, and also stated that nearly all the aboriginals who were seen in Melbourne with blankets
around them had ohtained them from the Government.
The vote was then passed.
CEMETERIES.

Mr. M'CULLOCH moved that the sum of
.£3,000 be voted for the formation of cemeteries.
Mr. M'LELLAN moved, as an amendment, that
the word " fencing be substituted for "formation," as there were many cemeteries at present
unfenced, and the money Rhould be devoted to
that purpose instead of forming new cemeteries,
JJ
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towards which £3,000 would go but a short way.
tance.
Mr. KEEFER did not approve of the amendment, as it was necessary in many instances to
clear cemeteries of trees.
Mr. WOODS was anxious to know how the
money would be spent? as there were many cemeteries on the gold-fields which were very much
neglected.
Mr. HOWARD thought the item should be
withdrawn, with a view to its increase.
Mr. SNODGRASS apprehended the vote
would have to be expended in accor.iance with
the Cemeteries Act.
Mr. SERVICE said that by the Act the
money could be given by the Government either
as an absolute gift or as a loan. Last year the
vote had been divided among 20 localities, each
of which received an average of £120. It was not
the intention of the Government to spend one
shilling in the adornment of cemeteries until
all had been fenced in. (Hear.)
Mr. SNODGRASS moved as an aJlljndment,
that the words "in accordance with the 17th
Victoria" be added to the vote.
Dr. EVANS objected to the Government being
fettered with the addition of those words, because
there were many burial-grounds in the colony
which did not come under the control of trustees.
At Sandy Creek he had seen a cemetery which
had been dug up by the diggers, and he was told
that frequently tllere had been the most indecent
sights from the bodies being disturbed, although
the diggers paid as much respect as possible to
the graves.
Mr. GREEVES trusted the hon. member (Mr.
M'Lellan) would not press his amendment, as
there were many necessary expenses in the early
formation of cemeteries which would not be included in the word H fencing."
Mr. EBDEN tl.lought the substitution of the
word "fencing" would do away with the object
of the vote, and that, in fact, it was not competent in the hon. member to make such an
amendment. He should advise the hon. member
to bring fm'ward a motion for a special vote.
Mr. SNODGRASS said, the Cemetery Act
did not provide for the putting up of any fencing.
After an observation from Mr. BRODIE, the
amendment was put, and negatived.
.Mr. LOCK expressed his opinion that the sum
asked for by the Government was totally inadequate for the purposes required. Twenty or thirty
apphcations for £200 or £300 each would more
than swallow up the sum in question. He recommended that the Government should witadraw
the vote and brin~ up a fresh estimate.
Mr. M'CULLOCH suggested the matter should
be left in the hands of the Government, who, if
they found the need of further money for the
purpose, would bring the matter before the Committee.
The vote was thell. agreed to.
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Mr. FRANCIB replied, the completion of the
extemal walls, the roofing, the interior of the
library, and indeed the whole of the works now
in hand, with the exception of the internal decorationa of the refreshment rooms.
Mr. EBDEN said he had the honour of being
appointed on the Parliamentary Works Committee, but he had not received an invitation to attend any meetings of that Committee, and, therefore, he considered he was in no way responsible
for the outrageous expenditure that had been
incurred in the rear of the building in which they
were assembled. He trusted that the ventilation
of that portion of the Houses would not be left
to the gentleman who filled the honourable position of architect to these buildings at 80 large a
cost to the country. Without any reflection
upon that gentleman's qualifications, he asserted
that the attempt to obtain ventilation in this
House was an outrage upon their netves and
vision. The atmosphere of the House was perfectly unbecl.rable. It was a very serious matter,
he contended, for hon. members to be compelled
to sit for hours in a heated and impure atmosphere, while the gentleman causing this inconvenience was paid handsomely from the State resources.
Mr. SINCLAIR recommended that the Government should withdraw, for the present, the
four votes, amounting in all to £55,000, in aid of
public works until some inquiry could be made
on the subject. He complained that the tender
accepted for the library was not the lowest sent
in. He also understood that £4,000 was required for" extras." He never saw any public
announcemelilt of the tender of the present contractor being accepted for the freestone; he
thought it was for the much-talked-of Carrara.
marble. (A laugh.)
Mr. WOODS proposed, as an amendment, that
this and the three succeeding items be referred
to the Parliamentary Committee. He would
defy anyone to produce anything more ugly than
the attempt to ventilate the House by defacing
the columns and pilasters.
The CHAIRMAN ruled that the amendment
was not in order, and could not be put.
Mr. FRANCIS said, the alterations with a
view to the improved ventilation of the House
were not made until after a consultation with
Captain Pasley and another eminent scientific
gentleman. With reference to future contractil,
he would promise that no important contracts in
connection with the Parliament Houses should
be taken without the knowledge and concurrence
of the Parliamentary Committee.
Mr. DON could not assent to a refusal of the
vote unless the Committee were prepared to let
the building stand very much in lts present pos'!.tion. He understood that man] of the hands
had been discharged because the money voted
had been exhausted; and he would warn the
Committee that they had better take care to
have the "job" finished as soon as possible, or
they would have to do it all over again. He was.
THE PARLIAMENT HOUSES.
informed that a great many of the stones were
wasting rapidly-a person could write his name on
Mr. }['CULLOCH movedsome of them with his thumb-nail-and it was
"That £20,000 be granted for additions and doubtful whether the building would not very soon
repairs to the Parliament Houses."
tumble about their ears. Therefore, the sooner
Mr. WOODS inquired what this was to be ex- they got the roof on the more likel]' was the
pended in?
work to last a. year or two longer. (Laughter.}
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The stone used, he understood, at the Parliament soft that he could write his name on it with the
Houses and the Treasury was that from Darley nail of his thumb. (Hear, hear.) He warned
and Bacchus Marsh: and he would suggest that the CommIttee that before many Jears a much
the exact merits of the material should be ascer- larger sum than the present woul be required
tained before any more of it was employed. for repainng those buildings.
Mr. EMBLING thou~ht further inquiry ought
It was difficult to say wbo was to blame. He
did not blame the architect, and certainly to be made with regard to this &tone, and if it
not the contractor; but it was a fact that some turned out to be of the bad character described,
parties were to blame, the etone having been put the sooner it was got rid of the better.
Mr. MILELLAN could bear testimony to the
ID without being sufficiently tested.
Mr. SNODGRASS observed that the observa- bad state of the stone, as he had himself seen the
tions of the member for Collingwood were well masons cutting out the mouldings with a view of
worth the attention of the Committee. Some putting in fresh stones. He believed the fault
time since he took up a piece of the stone that was not in the stone, but in the gentleman who
had the inspection of the building; a.nd he
was being m,ed and it broke in his hands.
Mr. CARPENTER objected to any further though t the proper plan would be for the Governexpenditure until the facts mentioned by the ment to dismiss the present inspector, without
notice, and place some more competent person in
member for Collingwood were inquired into.
Mr. AMSINCK desired to know whether the his situation.
Mr. GREEVES was one of the Committee who
present was to be considered in the light of an
annual vote, or whether the Government were in had voted for the Darley stone, and he had no
a position to say what sum would complete the intention of shrinking from any responsibility
works that were intended to be completed? tha.t attfl.~ed to that vote. This stone stood all
the ordinary tests better than any other that was
(Hear.)
Mr. FRANC.iS was understood to say that the sulJrnitted to the Commlttee-(hear, hear,}architect had reported that the whole of the and for his own part he preferred its colour to
works now in progress would be completed for that of any other. In all quarries there were
the sum of £20,000. With rei!ard to the defects varieties of stones, and he thou~ht there must
in the stone, it was right to mention that it have been some gross neglect III choosing the
He thought the
was only within the last few days that any stone for these buildings.
defects were reported to him, and those were not country ought to have the assurance that the
of an alarming character. In some of the stones utmo.;t attention would be paid to the selection
there had been detected small circular blemishes, of this stone. (Hear, hear.)
Mr. SINCLAIR thought it foolish to vote
but hewas glad to say not to any great extent. These
defects did not affect the general character of the a sum of money for putting a roof on a
stone, and therefore they would not seriously in- building that was ~iving way. (Hear, hear.) He
terfere with the building. Notwithstanding the thought it would be better to take down half of
slight nature of the defects, on receipt of the in- the building now. than at some future time take
formation, the Inspector-General of Public Works, off the roof. As he had been himself a contractor
and the architect of the building, were instructed for a portion of this building, he did not like into set an inquiry on foot, with a view of prevent- specting it, lest it might be said he was examining
ing for the future the use of a.ny stone the how others performed their contracts; but he had
quality of which was not better investigated. He no hesitation in sa.ying, if any person hll:d been
could, however. state that on the Parliamentary guilty of the negJect that had been attnbuted,
Committee, which investigated this matter, the tha.t person ought to be discharged at once.
hon. member for Brighton votec. in favour of the (Hear, hear.)
Mr. FRANCIS wished, before the question
Darley stone as against the Carrara marble.
(Hear.)
was put, to explain again that in.quiries. we~e
Mr. EBDEN said he never for one moment being made with respect to the defiClency m thIS
denied that he had voted in favour of this stone stone. So far as the information had been conas against the Carrara marble. lIe believed the veyed to him, the~e defects were not of so much
stone that was exhibited before the Committee importance as would be imagined from. the obwas as good as any he had ever seen in this servations of the hon. member for Collmgwood.
colony. (Hear, hear.) He was prepared to vote (Hear, hear.) Lesta wrong impression s~ould go
for this item as he did not, in the face of an ap- abroad with respect to this stone, he mIght obproaching winter, choose to leave the walls in a serve that before it was adopted it was subjected
state in which they were liable to tumble down, to the most rigorous tests. (Hear, hear.) Cerbut at the same time, he assured the Committee tain small pieces, in the shape of bricks, .were
that he did not give that vote under the unhappy placed in troughs, in which porous ~ipes were
delusion that it would be the last that would be placed and water poured on. These plCces were
afterwards submitted to the action of the sun
required for this purpose. (Laughter.)
Mr. DON would be sorry that any remarks during the day, and those kinds of experiments
(Hear, hear.)
of his should create a misapprehension, but were continued for months.
at the same time he should state that he was He believed that some portions of the lit.one coninformed by men who had worked among mate- tained salt, but samples were submItted to
rial of thilil sort for some years, that, in one Messrs. Foord and J ohnston, who had reported
particular block of the building, there had favourably of it. The Government was, howalready been no It'ss than nine distinct pieces ever, quite willing that an inquiry into the
cut out of the building and replaced by new qualities of the stone should be instituted.
.
Mr. HEALES said it was by the merest acCIstones. One workman, on whose judgment and
truth he could rely, had informed hIm tha.t dent that this question had been raised. . It ,,:as
towards the top of the building the stone was so quite apparent that there was a great dlTerslty
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Government of the day, in adopting this
course, had treated the resolution of the Committee with marked disrespect. There was also
another matter to which he wished to call attention, In reply to a deputation of architects
Captain .Pasley stated he was not prepared t~
pledge hImself that the successful competitor
would be employed to carry on the works but he
~elieved the same course ~ould be pur~ued as
III the case of the archItect of the Parliament Houses. He (Mr. Heales) had learned,
however, that the gentleman who produced design No. 2 was employed to superintend the erection of the structure. This was in two respects in
direct contravention of decisions of that House.
In the first place, the Committee had decided
that design No. 1 should be carried out; aDd
therefore, if any architect was employed, th~
gentleman who produced that design should have
been engaged; and, on the other hand, the
Government had laid down as a rule, to
which the House had agreed that no officer
Dhould be employed in works of this nature
who had not submitted himself to a competitive
examination. The architect superintending the
erection of the Post-office had not done so. He
(Mr. Heales) was anxious to know from the
Commissioner of Public Works the probable cost
of the new Post-office, as he believed there had
been great irregularities so far as the work
had proceeded. The contract for the foundations
was .£8,875,
and
the
extras
amounted to no less a sum than £5,000. If this
statement was true, it was necessary to place
some check on the cost of public buildings, as
otherwise the country would be launched into an
expenditure far beyond what was at first contemplated. He wished information on three points
-first, why plan No, 1, after having been definitiv~ly chosen by a Committee of that House,
was rejected in favour of the other? secondly,
why the competitor \\-hose plan was chosen by
the Committee was not employed to superintend
the erection of the building'? and, thirdly, 'in
what way the Government accounted for the
great difference between the contract for the
THE TREASURY.
foundations and their actual cost?
On the motion of Mr. M'CULLOCH, a vote
Mr. BRODIE moved that, as a subject had
of £15,000 towards the erection of the new been mentioned which would provoke a long deTreasury was put, and agreed to.
bate, the Chairman report progress.
The motion was put and carried, and the
THE NEW POST-OFFICE.
On the motion, that the sum of £20,000 be House resumed.
The CHA IRMAN reported progress, and obgranted towards the erection of the Genera.l
tained leave to sit again on the following day.
Post-office,
Mr. HEALES said, that when the vote for this
structure was before the Committee last year, MINING PARTNERSHIPS LIMITED LIABILITY
BILL.
the hon. member for Villiers and Heyte<;bury,
who then occupied the position of President
The second reading of this Bill was postponed
of the Board of Land and Works, very until Tuesday.
fairly laid on the table of the House
the two prize designs, and asked the·
REGISTRATION ACT AMENDMENT BILL.
opinion of hon. members as to their respective
The consideration of the report of the Commerits. It was then stated that the difference in
cost between designs No. 1 and No. 2 would be mittee on this Bill was postponed until the follow£10,000, and the Committee on that understand- ingday.
ing accepted the former as being prf>ferable, notGOLD-FIELDS ACT AMENDMENT BILL.
withstanding its increased cost. The vote was
ta.ken on the distinct understanding that design
The motion of Mr. WOODS-that the GoldNo. 1 would be carried out, but he had since Fields Act Amendment Bill be laid upon the
learned that the other had, with some modifica.- tahle of the House within 10 days from date of
tions, been chosen. He thought that the motion-was p()stponed until Friday.
in the quality of the stone. An officer was paid
liberally for the purpose of superintending the erection of the Parliament buildings, and it washis duty
to take care that the stone used was of a
uniform character. It was said, when the salary
of that gentleman was under discussion, that he
was a most efficient officer, and it would be the
duty of the Committee, when appointed, to inquire into this matter, to see that the blame
rested on the person properly chargeable therewith. It was impossible that the Commissioner of
Public Works should know the quality of stone
supplied for the building, and he hoped that
Minister would see that the displeasure of the
Committee was visited on the officer whose duty
it was to superintend the works in question. By
reports of this kind, the productions of the colony
were depreciated, and accounted inferior to those
which might be obtained elsewhere, while, on the
contrary, he believed there was no stone better
in quality than that which could be obtained in
this colony.
Mr. CARPENTER thought that the architect
for the Houses of Parliament had been severely
dealt with by the Committee. That gentleman
had conducted highly scientific experiments for
the purpose of testing the quality of stone. His
report on the various kinds of stone was published, and did him great credit. It was quite
impossible for the archItect to tell whether the
stone was bad or not until it was submitted to
atmospheric influence.
Mr. DON rose, amid loud cries of " Divide,
divide." lIe had been accused of exaggeration
III this matter, but was in a position to bring the
persons from whom he had his information before a Committee of that House. His statements
were not made on his own authority merely, but
from information obtained from persons actually
engaged in the erection of the building.
The question that, to the vote of £20,000 the
words, "to bp. expended under the direction of a
Parliamentary Committee," be added, was put
and passed.
The item, as amended, was then agreed to.
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THE LATE SIR:THOMAS MITCHELL.
A motion in the name of Mr. Michie, relatiye
to a pension to the widow of the late Sir Thoma
Mitchell, was postponed until the following day.
SLUDGE AT EPSOM.
A motion, in the name of Mr. Howard, asking
that the memorial of certam residents at Epsom
to be reimbursed for losses occasioned by overflowing of sludge, be laid on the table, wa~
carried.
LICENSED PUBLICANS ACTS.
On the motion of Mr.j HEALES, the quorum
of the Select Committee sitting on this Bill was
reduced to three.
POST-OFFICE RETURNS.
A motion in the name of Mr. Frazer for
various post-office returns, was agreed to without
remark.
GOLD-FIELDS ACT AMENDMENT BILL.
Mr. BRODIE moved the committal of this
Bill.
:Mr. LOCK seconded the motion. '
Mr. WOODS suggested, that as many hon.
members had amendments to propose, it would
be better to postpone the consideration of the
Bill.
Mr. CARPENTER said that the delay in passing the Bill would be productive of much loss at
Sandhurst, as it prevented 2,OOOoz. of gold more
being got weekly in Sandhurst district.
The motion was carried, and the House resolved itself into Committee.
The preamble was agreed to.
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Clause 1, amended as follows, was agreed to;"It shall be lawful for every Mining Board, in
addition to the bye-laws which they are empowered
to make under the provisions of 21st Victoria,
No. 32, to make bye-laws for enforcing and regulating the drainage of claims, for imposing on
such claims such reasonable and periodical fees
or charges as may be necessary for the purposes
of this Act, and for disbursing the same for the
purpose of carrying out such drainage, in accordance with the bye-law aforesaid."
The second clause led to some discussion, but
was eventually passed as under; "Upon application in writing to the mining
board of not less than six claimholders of miners'
rights interested in claims under the meaning of
the said hereinbefore mentioned Act liable to be
interfered with by the drainage proposed to be
effected, every mining board shall have power to
establish, in any mining c1istrict or portlCm of a
district, commIttees composed of not less than six
holders of miners' rights as may be deemed to be
advisable by the said mining board, and to fix
and define the limits or boundaries of the jurisdiction of every such Committee; and such Committee, ora majority of them, shall have authority,
within the limits of such jurisdiction, to carry out
and exercise the several powers and privileges
by this Act conferred upon the said mining
boards."
The Bill then passed through Committee, and
the House resuming, the fact was repolted.
On the motion of Mr. AMSINCK, the petition
of the Fitzroy, Collingwood, and District Gas and
Coke Company was referred to the examiners of
private Bills.
The House adjourned at 12 o'clock.
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LEGISLATIVE COUNCIL.

THE EDUCATION BILL.

The PRESIDENT took the:chair at 3 o'clock,
and opened the sitting by reading the usual form
of prayer.
STANDING ORDERS.
On the motion of Mr. HODGSON, leave was
given to Mr. Fraser to be examined before a
Select Committee of the Legislative Assembly.

On the motion of Mr. FELLOWS, the House
resolved itself into a Committee of the whole, for
the further consideration of this Bill.
The motion was, that the 82nd clause stand part
of the Bill, as follows ;" The managers of every such public school as
aforesaid, or the greater part of them, shall have
power from time to time, but subject to the provisions of this Act, to make bye-laws for their
own guida.nce and government, for fixing the
days on which such school may be visited, for
regulating the hours of study, recreation, and
relrephment; for allotting a day in every week
on which children of the various religious denominations may be privately instructed by the
ministers thereof respectively, and on which
such ministers may have access and admission to
such pupils of the said schoolli.S may be members
of their respective denominatIons, so that, as far
as possible, a different day may be allotted to
every religious denomination, for arranging the
hours to be set apart for religious instruction, for
regulating the use of the school.library and the
books belonging thereto~ and generally for
effectuatiBg the objects ana purposes of this Act,

STATE AID.
Mr. FELLOWS presented a petition from certain inhabitants of Melbourne, inJublic meeting
assembled, praying for the repe of the 53rd
clause of the Constitution Act.
The petition, which was I'!igned by James M.
M'Culloch, as chairman of the meeting, was
ordered to be laid on the table of the House.
REAL PROPERTY BILLS.
On the motion of Mr. FELLOWS, the second
reading of the Simplification of Titles Bill, and
the further consideration of the Registration of
Real Property Bill were postponed till that day
week.
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and such bye-laws from time to time to amend or i
annul; and all such bye-laws may be in the form
contained in the 14th schedule to this Act, and
shall be signed by the managers who concur in
making the same, and shall be published in such
manner as they ma.y think fit."
Mr. FELLOWS moved that after the word" refreshment," the following be inserted :-" and for
fixing the amount of fees to be paid for ins truction in the various branches of secular education."
Mr. POWER said when the clause was previously under discussion there was some difficulty in naming the hours at which religious
instruction should be given, so that the various
denominations might not interfere with each
other. He believed it was desirable that every
denomination should afford religious instruction
to the children of its adherents at their several
places of worship, instead of at the school buildings.
Mr. FELLOWS pointed out that it was impossible to compel the religious instruction to be
given at places of worship_ All that would be
done by the Bill was to say that the schools
should not be used for that object.
The PRESIDENT objected to different days
bein~ set apart for religious instruction by the
various clergymen. The system pursued at the
Model School was, that religious instruction
should be given to ~ll the children on the same
day. One-half the day had been found sufficient
for the purpose. The system had there been in
operation for about seven years, and was found
to work well.
The amendment of Mr. Fellows was then put,
and agreed to.
Mr. HERVEY said the idea appeared to be
to make it imperative on these local boards to
give religious instruction in this manner. As the
system existed at present, it was entirely optional
with the school boards whether it was given.
The Bill must either make religious instruction
compulsory or leave the matter in the hands of
the managers. There would be elections of managers every year, and one of the points raised
would be, whether there should be religious instruction or not. At that point he thought the
question should be left, and it would be for the
parents to say whether they would submit their
children to religious training or not.
Mr. BENN ETT thought the affordillg of an
opportunity of teaching religion should be made
compulsory on managers of schools, ami the
children should be relieved of the secular instruction for a portion of time, in order to attend to
their religious instruction. He thought the case
was one of those in which, if discretionary powers
were given, the minority might overrule the
majority.
The PRESIDENT moved an amendment, to
the effect that there should be allotted to religious instruction at least 6 consecutive hours on
some one day in each week. It would be for the
parents to send their children or not as they
pleased, and the liberty of the subject would not
be interfered with, while the opportunity for
receiving this instruction was afforded by statutary enactment.
Mr. FELLOWS said the question before the
Committee was, not whether religious instruction
should be compulsory or voluntary, but whether
I
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a day should be set apart for its being given. H~
would propose that one day in the week be given
up for religious instruction.
The PRESIDENT thought the effect of such
a proposition would be to give the children a holiday on the day set apart for religious instruction,
and that in addition to the Saturday, which was
sure to be taken advantage of as a holiday. He
would suggest that the hours for religious instruction on the day in question be from 6 a.m.
to 12 noon.
Mr. FELLOWS objected to the setting apart
of particular hours for iniltruction. To do sowould be to interfere with local management.
and prevent the adoption of such hours as would
suit children who were employed in daily labour,
notwithstanding their attendance at school.
Mr. HERVEY said, supposing the clergy or the
Board of Management decided that they would
not have religious instruction, the whole of the
day would be lost for secular education, and the
children would be set free, and the day transformed into a holiday. The clause virtually declared a second holiday in the week, by leaving
the matter in the hands of the Board of Management.
Mr. BENNETT said a subsequent cl~use of
the Bill would provide that if the day set apart
for religious instruction was not -taken advantage
of for that purpose, the school duties would go
on in their ordinary routine. He could see no
disadvantage in the children having two holidays
in the week. It was proposed that they should
have instruction for 22 hours on each week, and
the time might be so divided that they might
have 20 hours, on four days of the week inclusive.
and two hours on the Saturday. An additiona.l
holiday thus given appeared to him an ad vantage rather than otherwise.
The Committee then divided on the President's
amendment, with the following result :.

~~~~~~~~ent~'

1~

Majority
12
Mr. A'BECKETT moved that the word
" whole" be inserted, in order to secure the
appropriation of one whole day for religious instruction.
Dr. WILKIE objected to the clause a.lto-gother. Ho did not think religions instruction
should be provided by Act of Parliament, but
that every religious sect should be permitted to
conduct its own affairs.
Mr. FELLOWS said the Bill did not compel
religious instruction as it at present stood, but
merely afforded the opportunity for its being
given.
The question was put, and negatived.
The PRESIDENT moved, as a further amendment, that the day be not Saturday.
Mr. HERVEY said the object of this amendment was to tie up the hands of the managers,
and prevent religiOUS lllstruction being gi ven on
a Saturday; whereas, in almost every school in
which religious instruction was given, Saturday
was the day selected as the most fitting for imparting it.
The PRESIDENT said in this country relj...
gious instruction could not be given on a Saturday, inasmuch aR the attendance of children was
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invariably less on that than a.ny other day, ad
the clergy themselves were engaged in the preparation of their sermons.
Mr. A'BECKETT was of opinion that Saturday was the best of all days on which religious
instruction should be given, inasmuch as the lessons received would harmonise with the occupation of the following da.y.
The motion that the word "Saturday" be inserted was then put, and agreed to.
Mr. FELLOWS then moved a further amendment in the clause, to the effect that religious
instruction may be given by any person authorised by the respective ministers.
On the suggestion of Mr. MITCHELL, the
words, "not being master of any school established under the provisions of this Act," were
added to the amendment.
Mr. A'BECKETT could see no reason why the
schoolmaster should not be permitted to give religious instruction. There might be teachers in
whom parents of all denominations would have
sufficient confidence to allow them to give religious
instruction to their children. He thought to restrict masters from givmg religious mstruction of
such a character as children usually received
would be to inflict a great ha.rdship upon them.
Mr. MITCHELL thought if the Bill was to
establish a denominational system' of education,
the arguments of the hon. membeF would be
good, but if this innovation of allowing schoolmasters-perhaps possessing strong opinions-to
give religlOus instruction were adopted, there
would be an end of all that was hoped to be
gained by the enactment.
The amendment, with the addendum, was then
put and agreed to.
Several other verbal amendments having been
made and adopted, the clause, as amended, was
carried.
Clause 83, requiring that arrangements for religious instruction should be notified and obeyed
under a penalty of £10, was then read.
Mr. FELLOWS moved that the words" time
and mode of," be fltruck out.
The amendment was agreed to.
Mr. A'BECK.I!lTT thought it would be cruel to
fine a master .£10 for giving religious instruction
which was so 100Eely described. He thought the
religion of common hfe might be sa1ely referred to by any master, and moved that the
words" shall give any instruction to the pupils
of such school, or any of them, except during the
hours set apart for that purpose as aforesaid, or"
be left out, leaving the presumed offender described as one" who shall m the presence of any
pupil introduce or discuss any point of controversial theology."
After a. short discussion, the amendment was
agreed to, and the clause as amended passed.
Clause 84, empowering the managers to provide school-houses, &c., was then read.
Mr_ HERVEY asked if power was given to
attach non-invested schools to the local boards.
Mr. FELLOWS replied that it was expressly
stated that power was not given to interfere with
-other schools.
The clause was then agreed to.
Clause 85, authorising the managers to establish infant-schools, was agreed to without remark.
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Clause 861 authorising managers to establish
industrial-schools, was then read.
Mr. COPPIN thought this was the time when
it should be stated whether gymna.stic exercises
or military drill might not be included in the
course of instruction. He did not say the time
was come to make such compulsory, though he
should like to see this system established. He
moved the omission of the words, "one or more
than one," before the words" industrial school,"
and that after the word" industnal," the words
" military and gymnastic," be inserted.
A short general discussion ensued, and the
amendment was agreed to, with the addition of
the word "agricultural" before "military and
gymnastic."
Sir J AMES PALMER thought the time was
come when a system might be adopted which would
insure the reco~ition and encouragement of any
remarkable talent. This he believed could
be done by the establishment of scholarships in
grammar-schools and training-schools. 'rhus
the pupil who took the llighest degree might have
a scholarship in one or other of the grammarschools attached to his religious persuasion,
while those who attained a. second degree of
credit might be admitted to a training-school. A
still higher degree might be established, which
would entitle the scholar to a university education. Those who thus distinguished themselves
might also be made peculia.rly eligible for the
public service. He saw no great difficult.y in
adopting a :plan of this kind, whereby the local
managers mIght be empowered to judge of a boy's
eligibility for a grammar or training school,
while the CentJal Board might judge of the
degree of merit which should entitle the prizetaker to a university education. He would
like to see such a system applied to all educational establishments, feelin~ sure it would encourage and foster talent, and offer no ordinary
stimulus to self-culture.
Mr. FELLOWS thou~ht the plan a good one,
and would frame a clause to meet it. The only
question was, whether the expenses should be
charged to the rates or the general fund; but
that was a matter of detail. As to the question
of establishing the eligibility of successful prizetakers to offices in the public service, th!l.t was
beyond the scope of the Jlresent Bill, and might
be dealt with under different circumstances.
The clause, as amended, was then agreed to.
Clause 87, empowering the managers to
establish school libraries, was then put and carried.
Clause 88, authorising the appointment, of
masters and teachers by the manageTfl, was then
read.
Sir J AMES P ALMER thought this was the
proper tIme to come to a decision with regard to
non-invested schools, and settle the question
whether it would be right to give power to local
ma.nagers to assign salaries to the teachers in
non-invested schools.
Private persons might
establish schools where the small amount of
rates would not justify iocal managers in doing
so; and it might be of grea.t service to stimulate
the efforts of these persons by affording them
pecuniary assistance.
The question really
amounted to this,-would the House allow
denominational schools of any kind in some
country districts? In Canada, it had been
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found necessary, though the first system adopted
was purely national. The money was not to be
given for building, but, in cases like the above,
or where a number of persons declined, from conscientious motives, to send their children to the
ordinary schools established by the Board, some
aid might reasonably' be afforded. He should
make no motion; but still he thought the present the proper time to settle the question one
way or the other.
Mr. FELLOWS thought this principle, if introdu0ed at all, would require a series of clauses,
and, for his own part, he objected to it. When
the present system was found to work wrongly
was the time to alter it.
Clause 84 would
enable the managers to meet the greater part
of the want Sir J ames Palmer had alluded to.
The clause was then agreed to.
The House then resumed ; and the CHAIRMAN
having reported progress, obtained leave to sit
again that day week.

an addreas to His Excellency the Governor,
praying that the sum of £1,000 be placed on the
Supplementary Estimates for 1860, in support of
the Botanical Gardens, Portland.

LAW OF PROPERTY AMENDMENT BILL.

Mr. BROOKE brought up the ninth report
from the Printing Committee, which was ordered
to be laid on the table, and to be printed..

PUBLICANS ACT AMENDMENT BILL.

Mr. FRAZER presented a petition from certain
inhabitants of M'Callum Creek, praying the
House to reject the Bill introduced by the member for St. Kilda to legalise the sale of fermented
and spirituous liquors, in singl~ bottles, by
grocers and others.
The petition was read and ordered to be laid
on the table.
GOVER~ME~T

OFFICES AT PORTLAND.

Mr. M'LEOD gave notice that, on the following day, he should move that the House, on Friday, the 24th inst., resolve itself into a Committee of the whole, for the purpose of considering
the propriety of presenting an address to His
Excellency the Governor, praying that the sum
PENSIONS BILL.
of £10,000 be placed on the Supplementary EstiThe order of the day for the resumption of mates for 1860, for erecting police barracks and
debate on the second reading of this Bill was stables, and Government offices, in Portland.
adjourned to that day fortnight.
PRINTING COMMITTEE.
The further consideration of this Bill in Committee was, on the motion of Mr. FELLOWS,
adjourned till Wednesday next.

THK REEDY CREEK GOLD-FIELDS.

Mr. SNODGRASS intimated that on the folThe House went into Committee to further lowing day he should bring forward his motion to
consider this Bill. A few verbal alterations were consider the propriety of presenting an address
made, and the Chairman reported progress. The to His Excellency the Governor, prayinp: that
adoption of the report was made an order for His Excellency will place upon the Estimates a.
that day week.
sufficient sum to defray the salary and allowances
of a Resident Warden for the Reedy Creek and
TRANSFER OF LAND BILL.
adjacent gold-fields.
Mr. BENNETT moved that the second reading
THE NICHOLSON GOLD-I<'IELD.
of this Bill be postponed till the following day,
In answer to Mr. Lock,
when it was to take precedence.
Mr. NICHOLSON stated that a report relative
Mr. COPPIN objected to this proceeding.
Mr. FELLOWS consented to gIve precedence to the Nicholson ~old-field was made by the Government
GeolOgIst in 1856, and was publIshed
to this Bill on the following Wednesday.
Eventually the order of the day was postponed as a parliamentary paper. Mr. Murphy had
since
visited
the locality, and his report, which
till the next day, it being understood that if time
did not allow of a full debate, it should take pre- was published in the three daily papers on the
14th of February, confirmed the report of Mr.
cedence on the following Wednesdav.
The Council then adjourned till' the foHowing Selwyn. With reference to another questionwhether it was the intention of the Government
day.
to take any steps, during the present s6ssion, for
•
the establishment of a mining <lepartment-he
LEGISLATIVE ASSEMBLY.
was unable to give any answer at present.
The SPEAKER took the chair at 20 minutes
CALL OF THE HOUSE.
past 4 o'clock.
Mr. M'CULLOCH moved, pursuant to notice,
THE DARLEY STONE.
tha.t on Wednesday, the 7th of March the House
Mr. EMBLING gave notice that on Thursda-y, be ca.lled. IIis reason for bringing l orward the
March 1, he should ask the Commissioner of motion was, that on the day named he should
Public Works whether the Government has lately propose the second reading of the Bill for the
reCeIved any report (and, if so, from whom) re- Abolition of State Aid for ReligiOUS Purposes.
lative to the condition of the Darley stone em- It was necessary that if this measure passed at
ployed in building the additions to the Parlia- all, it should be passed by a majority of the
ment Houses, and what is the nature of the House. Hence the necessity for the present
motion.
report?
Mr. DUFFY trusted if there was to be a call
PORTLAND BOTANICAL GARDENS.
of the House that those members who absented
Mr. M'LEOD gave notice that on the follow- themselves on the occasion would be visited by
ing day he should move that the House resolve some severe punishment. Last session, and the
itself into a: C.om~ittee of the ~hole for the pur- session before, the House was called repeatedly,
pose of consldenng the propnety of presenting and absentees were passed over without the
4 K
LAW OF EVIDENCE AMENDMENT BILL.
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smallest notice, so that the calling of the House
became a perfect farce. The proceeding should
take place but seldom-only, indeed, on such an
occasion as that named, when the COUl1\e was absolutely necessary-but he repeated, when the
House was so called, the members absenting
themselves should be visited with the severe censure and punishment of the House.
Mr. SNODGRASS protested against such a
course. In all probability he should be present
on the occasiofi., but many members would be put
to very great inconvenience by this call of the
House. Mr. Keefer, for instance, might be with
his constituents, and to come up and meet this
call, he would have to travel 400 miles. Mr. Reid
was in a similar situation.
Mr. EMBLING apprehended that no stronger
case than the present could be made out for
"a call." The measure for the abolition of
State aid could not pass unless by an absolute
majority of the House. It was most desirable
that that question should be settled, and therefore he hoped that, on that occasion, the call of
the House would be enforced.
The motion was agreed to without a division.

After observations from Mr. SNODGRASS
and Mr. MOLLISON, the motion was put and
carried.
On the motion for going into Committee.
Mr. GREEVES objected to a departure from
the order of proceding laid down in the paper for
the day.
•
Mr. EMBLING suggested that. to meet the
views of hon. members, the House should not go
into Committee on the Kyneton deviation until
after 7 o'clock.
Mr. FRAZER said it would be better for the
House to go into Committee, and, if the suggestionJ"ust made proved agreeable, the Chairman
coul report progress.
The House accordingly went into Committee,
when
Mr. SNODGRASS moved that the Chairman
report progress. He did so because no notice
had been given by Mr. Radley of his intention to
move that this matter should take precedence of
the other business on the paper.
After some discussion. the motion was agreed
to, and the House resumed.

SUPPLY.

The House then went into Committee of Supply.
Mr. M'CULLOCH moved that the sum of
£20,000 be granted towards the completion of
the General Post· office.
Mr. BROOKE inquired the reason why the
second of the two designs approved of was
adopted? He was under the impression that
the design which obtained the first premium
would be carried out.
Mr. FRANCIS said, according to " Hansard,"
the House declined to cc;me to any deCIsion upon
the question as to which of the two plans should
be adopted. He would here state that the person whose plans were selected (Mr. Johnson) was
not employed to superintend the erection of the
buildmg, simply because, on account of his ability,
he was employed as draitsman in the department of Public Works. The cost of the structure, he added, would be larger than the original estimate, from t.he fact that many parts of
the land had been found to be little better
than a quicksand, the result of which was that.
instead of rubble, solid masonry had to be employed in the formation of the foundation. This
would add between £4,000 and £5,000 to the
original Estimate.
Mr. BROOKE observed that Mr. Francis had
not yet given him the mformation he sought for.
He was anxious to know why, after the awarding of the first premium, the design selected by
the Government should be that which obtained
only the second premium? That design he
thought altogether mferior in point of architectual
ment to that which obtained the first premium.
Mr. DUFFY was afraid the member for West
Geelong could not expect the information he
asked for from the preeent Commissioner of Public
Works. because that information would be as to
the dIrections given by his predecessor in office.
In the absence of the member for Warrnambool.
he (Mr. Duffy) would state the condition in which
he left the matter on his retirement from office.
It would be remembered that. on his motion, a
Royal Commission was appointed some time since.
to report as to the public offices that might have

The resolutions passed the previous day, in
Committee of Supply, were reported to the
HouRe.
THE KYNETON DEVIATION.

On the motion that the House resolve itself
into Committee of BI!Pply,
)fr. M'CULLOCH moved that the GovernlIleRt orders of the day should be postponed, in
order that the resolutions on the Kyneton Deviation might be considered in Committee.
Mr. DUFFY asked on what public grounds was
such a course proposed.
Mr. M'CULLOCH said he was anxious that
the Estimates a.nd the other Government orders
of the day should be disposed of without delay;
but it was absolutely necessary that some decision
should be {lome to at once with regard to the
Kyneton deviation. The contractors were pressing the Government for a decision, inasmuch as
the carrying out of the works on the Melbourne
and Murray River Railway was obstructed by the
delay.
The motion was then agreed to.
The SPEAKER intimated that the Kyneton
deviation business was preceded on the paper by
three notIces of motion, which could not be postponed, unless by leave.
Mr. HADLEY moved the postponement of the
notices in question. Had the hon. gentlemen in
whose names they stood (Mr. Humffray, Mr.
Wilkie, and Dr. Evans) been present, he should
have consulted them on the subject, and would
no doubt have obtained their consent.
Mr. HENDERSON thought the member for
Kyneton assumed too much in saying this, and
that it would be unadvisable to postpone the
motioos simply in consequence of the absence of
the gentlemen in whose names they stood.
Mr. NICHOLSON said if the motions were
called on, in the absence of these gentlemen,
they must of necessity lapse. (A laugh.)
Mr. DUFFY considered that, as the question
of the Kyneton deviation involved a large expenditure, it should be considered only in a fun
House.
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to be built in the colony. It was determined to
build a Post-office. The Government advertised
for competitive designs. A large number were
sent in, and the Royal Commission, who examined
the designs, pursuant to the invitation of the Government duly made a report on the subject. It
became his dutY-88' the Commission could do
no more than report, and 88 the responsibility
of selection lay with Ministers, to decide which
of the two designs recommended by the Commission, the first or the second, should be adopted ..
The first he found to be very ornate, and its
adoption, it appeared, would involve an expenditure of from £15~000 to £18,000 greater than that
of the second aesign. He brought down both
desigBs to the House, and intimated that he was
prepared to carry out No. 1 design, if the House
thought fit to sanction the larger expenditure.
Various members expressed opinions on the
subject, and he came to the conclusion that the
weight of opinion was in favour of the fir&t
design being adopted, and that the CommIttee of Supply were willing to gran~
the additional money.
It was, however,
within the knowledge of the House that he left
office almost immediately after that occurrence,
and long befo~e the foundation of the edIfice was
laid.
Mr. HEALES remembered the discussion to
which the member for Villiers and Heytesbury
referred. In the course of that discussion he
suggested the propriety of passing a resolution to
the effect that the money to be voted should be
voted towards a building to be erected according
No. 1 plan. It W88 held by gentlemen on both
sides of the HOllse that a motion of that kind
would be a sort of reflection on the Government,
and therefore it W88 allowed to fall to the
ground. He had since found that It would have
been much better if that proposition had been
pressed. He contended that the Government
ou~ht not to rush into an expenditure without
knowing the sort of foundation on which they
had to place their building. If he was not
misinformed, the difference in price did not
arise from any imperfections in the nature of
the ground, but from the fact that contracts
were called for, and that after it was settled to
have the foundation formed of rubble work an
alteration W88 made, and it was determined
that the foundatIon should be laid altogether of
square ashlar stones. If this were 80, the head
of the PublIc Works Department was unintentionally misleading the Committee. He thought
it unfair that the gentleman representing that
department in the Assembly should have placed
in his hand statements which any man who
paRsed the building the next morning would be
able to contradict, and considered that such
a system ought to be stopped forthwith.
With regard to the admission of the author
of the first prize design to the public works department with going through a competitive examination, he thought... if the Government
intended to call for tne 88sistance of any
other parties, they should be subjected to the
examination. (Hear.) [f this were not done,
the system of competitive exammation would be
used by the Government as a means of excluding
m~n ~hom it was desired to exclude, and of appomtmg others whom the Government wished to
favour. (Hear.)
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Mr. CALDWELL considered the real qU8f;tion
was not whether the Commi~tee should vote a sum
of £20,000, but whether they would sanction the
commancement of an outlay that in all ~roba
bility would amount to £100,000. He consIdend
the Post-office proposed to be built W88 on a scale
far exceeding what the wants of the colony f ( quired; and he should, therefore, with the view
of putting up a plain building, move, 88 an
amendment, tihat the vote be reduced by a sum
of £10,000. In his opinion, there had been a
great want of judgment, both in the selection of
the designs, and in the laying of the foundations.
He had consulted the most experienced practical men in Melbourne, all of whom concurred in
saying that there was no necessity for those foundations. He was inclined to move that the vote
be reduced to £10,000.
Mr. M'CULLOCH would remind the Committee that already contracts to the amount of
£45,000 had been accepted on account of this
building, and if the works were now stopped by
the proposed reduction the consequence would be
a virtual loss of the money already expended.
(Hear, hear.) It had been conceded by the hon.
member for Villiers and Heytesbury that the present Government had nothing to do WIth the Estimates for this building. He felt certain, therefore, the Committee would not attened to the
motion of the hon. member for West Melbourne,
unless, indeed, they were prepared to sacrifice a
large sum of money. (Hear, hear.)
Mr. FRANCIS referred to a minute of the Inspector-General of PubliJ Works, from which it
appeared that the great expense of the foundations could not ha, e been anticipated. The
foundation had proved to be little better than a
quicksand, which necessitated a very considerable
increased expenditure.
Mr. WOODS would like to know if there were
any plan on which tho Post-office works had proceeded up to the present? It was said outside
the House that there really was no plan, and not
only that, but that the materials of which the
building was to be constructed were not yet
selected. (Hear.)
Mr. GREEVES said all the plans for the
work had been referred to a Commission WhICh
sat on the Government works. Some 60 plans
were sent in to the Commission for the new
Post-office, one of which was selected for
the first pl'ize, and two others for prizes.
Observations had been made with respect to the
cost and character of this building. He did not
think it would be at all beyond the requirements
of the colony. (Hear, hear.) They ha.d quite
long enough put up with buildings of a tetnporary
cha.racter, and he thought it was now high time
that they should CODstruCt their public buildings
in a more permaDent manner. (Hear, hear.)
He, therefore, entirely disagreed with the statement that they had entered on as unnecessary
outlay of the public money. (Hear.) He did not
think the Government Architect W88 obnoxious to
the charge that had been made with regard to the
extra cost of the foundations. The site turned
out to be far worse than any person could have
supposed, and it was found necessary to make
the foundation of concrete, on which it would be
improper to lay a foundation of rubble. He did
not think, therefore, th~y ought to attach a.ny
blame to the Government Architect on thil\
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score, as the matter was one that couLi not
possibly have been foreseen. (Hear, hear.)
Mr. SINt:LAIR did not see any objection to
building on a foundation of quicksand, provlded
the quict{sand was so enclosed that it could
not get away from the building. He thought
the public works were being built on a wrong
system, and the sooner an end was put to it the
better. He believed they would yet have to
break up several of the buildings altogether; and
he had no doubt it would be much better if they
were allowed to be erected by competition, under
the superintendence of the parties whose designs
were approved of. (Hear.) At present he consldered they were extravagantly wasteful of the
public money. The first estimate for the foundation of this Post-office was £8,000, the increa'.!e
to which was somewhere about £5,000. If this
expenditure were to go on in this manner,
he could not see where they were to stop.
They were now asked for a sum of £20,000, and
he did not believe it was yet known what stone
was to be used in the bmlding.
Mr. FRANCIS observed that when the contracts were taken, it was on the understanding
that the Darley stone should be used, subject, of
course, to approval.
Mr. SINOLAIR would like to know whether
this £20,000, with the £40,000 already voted,
would complete the building?
Mr. FRANCIS said the estimate was, that between £90,000 and £100,000 would complete the
works.
Mr. SINCLAIR said no one could foretell what
the end of this expenditure would be. He thought
it would be advisable to have Flome other plans
before any more public money was expended.
Mr. HORN E said that without reference to the
public papers he was unable to give a correct
statement with respect to those plans. He
might observe, however, that the second plan was
adopted because, in the first instance, it was less
expensive; and next, because it was believed
that the first plan was not perfect in its architectural designs. The arrangements of the mterior
of the office in the second plan were considered
also to be far superior to those of the first.
(Hear.)
Mr. BROOKE considered the Government
ought to have come down to the lIouse and
sbted their reasons for adopting the second plan,
after the decision of the Committee in favour of
the first.
Mr. DUFFY was not sati8fied with the statement of the hone membl'r for Warrnambool.
That hone gentleman stated he had acted on
professional ad vice. The only professional gentleman competent to give advice was Captain
Pasley, who, it was '.!ingular to state, had given
him (Mr. Duffy), when in office, advice in favour
of the first plan. lIe very much feared these
buildings '\\ ould not be finished for a less sum
than the first plan would have cost, namely,
'£115,000.
After a few words from Mr. SIN CLAIR and
Mr. GREEVES,
Mr. HEALES said he could not see what
practical good could result from prolonging this
discussion. (Hear, hear.) He believed a gross
wrong had been done to Parliament, and also
to the competitors generally, by the course that
had been pursued, especi~lly to those competitors
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who happened to he successful in the first place.
He would call the attention of the House
to the fact that the statements put into the
hands of the Commissioner of Public Works, and
read by that hone gentleman to the Committee,
were not accurate in their entirety. These statements seemed to have the object of drawing off
the attention of members, by creating an impression that the extra expense was entirely
consequent on the foundations. He regreUed
statements of this kind should be read to the
Committee; and he hoped that, for the future,
the Government would see there was greater
accuracy in matters prepared by their officers.
Hitherto he had received those statements with
caution, but he was afraid he should now have to
reject them in toto. (Hear.)
Mr. BENNETT said in the home country public works were carried out under such a system of
supervision, that there was very seldom any serious difference between the estimates and the
actual cost. He did not see why a similar system
could not be adopted in this colony. (Hear.)
He thought the item ought to be withdrawn until
the Government were in a position to state to the
House what exactly it was intended to do.
(Hear.)
Mr. WOODS reminded the Committee that
the Commissioner of Public Works had not given
a reply to the question of what stone this office
was to be built.
Mr. FRANCIS said it had been the intention
of the Government to erect the new Post-office
with the Darley stone. In consequence of a
communication which had been made to the Government last week, and stated to the House that
evening, an inquiry was at present taking
place with regard to the stone to be used in the
Library. The stone intended for that building
was the same as that with which it was proposed
to build the Post-office. Until the inquiry was
over he could not say what stone would be used;
but if it were found necessary other stone could be
substituted for the Darley stone, and at no
greater cost. It would, for instance, be competent to import Portland stone from England
for the purpose. In the contracts made by the
present Government there was a proviso, to the
effect that in the event of there being any alteration in the intention of the Government with
respect to the stone, the consequence would only
be an extension of time to the contractors.
(Hear.)
The CHAIRMAN then put the amendme'nt
that the vote be reduced to £10,000, which was
negatived without a division.
The original vote was then passed.
MUSEUM OF BUILDING MATERIALS.

Mr.' M'CULLOCH next moved that a sum of
£500 be granted for the completion and maintenance of the JIuseum of Building Materials.
Mr. DUFFY referred to the fact that when in
office last year he had taken a vote for the
" completion" of this bmlding. He would like,
therefore, some information with regard to the
vote.
Mr. FRANCIS understood that the £1,000
voted last year for this building was the first
grant. (" No, no," from Mr. Duffy.) Whether
the sum already granted were large or small, it
would, he was informed, he a.ltogether lost if the
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building were not finished, which the present
vote would enable the Government to do. It was
a very difficult thing for anyone to make a correct
estimate of what the cost of this building would
be. Every stone in it was dressed in a different
manner, and almost every brick was from a
different place. All the stones, brick3, and,
he believed, woodwork, were indexed, and
a catalogue was in preparation, so that all
persons might a.t any time satIsfy themselves as
to the cha.racter of the different materials. It was
therefore very difficult to estimate exactly what
the cost of such a building would be, but he
believed the present vote would complete it.
Mr. SI~CLAIR termed the Building Museum
" another job," and stated that he had advocated
the erection of a building of its nature, in order
that the officers in the Department of Public
Works might become better acquainted with the
phrases used by practical men, as hitherto they
had shown great ignorance in that respect. At
the same time, he had merely wished for a plain
building, and not one like the present, on which
so much money had been unnecessarily expended.
He thought, however, as the work had been
commenced, the vote of £500 for completing it
should be granted.
Mr. M'LELLAN considered the whole management of the public buildings in the colony
had hitherto been one huge farce (" No," from
Mr. Carpenter); and stated that, with regard to
the experiments which had been made in testing
stones, only a few small pil'ces were tried, which
was analogous to selecting one straw from a
stack, and giving it to a jackass to eat, as a test
of the remainder of the sta~k.
Mr. CARPENTER.-Mr. Chairman, do you
call that Parliamentary? (Laughter.)
Mr. M'LELLAN continued.-No one stone,
he considered, could be looked upon as a test
of a quarry, neither would one small sample be a
test of other materials, as in all cat'\es care was
taken that the sample selected should be of the
best description of the material tested. Upon
those grounds, he considered the Building Museum a farce, and one not likely to be of any
public benefit. As such, in fact, it would remain,
until really practical men were placed at the head
of departments. He thought the present Government could not do better than get rid of the
present officers, and appoint really practical men
III their places. Then public buildlllgs might be
erected in a satil,factory manner.
Mr. CARPENTER thought that hitherto,
when discussing votes for various public buildings, the Committee had heard nothing Hcept
about foundations; and he considered it was a
libel upon the heads of the departments to adopt
the course which had been followed by some hon.
members in that CommIttee. In his opinion, there
were some very able gentlemen in the Land and
Works Department, quite equal, if not superior,
to any who were practising their professions
privately; and as great exertions had been made
to get the beit material, it was not the fault of
those gentlemen if they could not succeed. He
began to think that the country had lost considerably by not employing those hon. members
who were so constantly quoting their own experience. (Laugh ter. )
Dr. MAC'ADAM trusted the Committee would
not reject the vote under consideration. Stric-
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tu res had been made by various hon. members,
not only upon the exertions of those gentlemen
who were attached to the Public Works
Department> but also
on a gentleman
who had acted as Inspector. So far from
that gentleman not having shown sufficient
anxiety to select the best stone, he (Dr.
::\,Iacadam) might state that only one-fourth part
of that quarried had been selected for the Library
building', and thus it was proved that every care had
been taken. The imperfections in the stone did
not appear until some time after it had been exposed to the atmosphere. With reference to
the stone used for the construction of the Treasury, out of two millions of cubic feet which had
been quarried, only fifty thousand feet had been
selected, so that in that building great care had
been taken. He could easily understand that
contractors would oppose a Building Museum because it would be necessary for them to take a
great deal more pains with their contracts than
.at present, if building materials were subiected to tests. Nearly the whole vote would be
required for completing the 1\1useum, but after
that, it would be necessary to have some competent person appointed to take charge of it, to
superintend the experiments which would be
made in it. There were at present 40 samples of
stone being tested in various ways, both as to
their durable qualities, and as to the effect upon
them of various experiments recommended by
~fr. Barry, l\1r. Ransome, and other scientific
gentlemen for the preservation of the stone. He
should be sorry to see the vote rejected, as if
altered at an it should be increased.
Mr. BE:NNETT thought it was indispensable
to carry the vote, and believed that no money
which had been spent in the colony would be productive of more benefit to the public than that
employed in the construction of the Building
Museum.
1\11'. WOODS said that as the model establishment referred to had been held up as a benefit
to the public, the public had a right to know
what that benefit would be. They were told that
samples of every stone were sent there to
be tested, but it should be recollected that
those samples were generally picked specimens.
He looked upon the building as altogether a
rr.istake; and, in addition to the amount asked
for, it was proposed that it should have a showman-or, in other words, that another department
should be created. If, instead of spending the
money upon the Museum, it had been used for
making roads in the country, the public would
have been far more benefited, as the building
was only tit for a tomb for the steam-hammer,
and mud-punts, and other things upon which
the money of the country ha.d been thrown
away. He thought it should not be finished,
but allowed to rot away.. as an example of the
profuse extravagance of tne Government.
Mr. SERVICE thought it was also really painful to listen to observations of the nature of
those made by the hon. member who had just
sat down_
He considered the hon. member
usurped more than his prerogative as a member of
that Committee when he declaimed against everything without assigning any reason whatever.
There was no doubt that when the first sum was
voted for the construction of the building in question, it was supposed to be sufficient, but he be·
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lieved that the building would never be finished, as
it was part of the nature of it that it should never
be completed (" Hear," and laughter), as it was
not intended to display in its interior any particular collection, but was merely for the purpose
of testing various building materials. He was informed that there were new specimens cODstantly
arriving, and it remained for the Committee to
say whether the work should be at once stopped,
or whether the expenments should be continued.
If the Committee . decided the work should not
be completed, there would be no person 110
glad to hear such a decision as the architect,
who had Ruperintended its erection merely frorr.
a love of his profession. If the public in this
colony could not appreciate his labours, he (Mr.
Service) might inform them that by the Royal
Society in the mother country the highest eulogiums had been passed upon the method adopted
by the architect of the Museum to test the
quality of the building matenals of this colony.
Mr. JOHNSTON wanted to know, if the build.
ing was never to be completed, what the Government designed in asking for a vote of £500 to
" complete" it. He had been very much surprised to find such a vote on the Estimates, but
now, as it was not intended to complete the building, the vote should be passed merely for the
maintenance of it. He had seen an article in
one of the daily journals about the frequency
of benefits given to members of the theatrical
profession, and he considered that analogous to
these was the benefit at present sought by the
Government in the vote before the Committee.
(Laughter. )
Mr_ AMSINCK thought the building could not
be completed soon, as there were new things constantly to be tested. From the observations which
had been made by some hon. members, he was
led to conclude that they did not understand the
intention of the building, namely-to show not
merely the various building materials, but the
mode of working and the price of dressing them.
}'or his part, he did not know anything whICh
would be of more practical benefit to a young
colony than an establishment similar to that referred to.
The motion was carried.
The House resumed.
The CHAIRMAN reported progress, and obtained leave to sit again.
The House adjourned at 40 minutes past 6 for
one hour.
Upon resuming,
The SPEAKER announced that a message had
been received from the Legislative Council, stating that permission had been given to the Hon.
Mr. Frazer to attend to give evidence before the
Select Committee appointed to inquire into the
circumstances connected with the purchase of
certain lands on the main Murray-road.
KYNETON DEVIATION.

The House resolved itself into Committee for
the purpose of considering the resolutions of the
Select Committee appointed to inquire into this
subject.
Mr. HADLEY moved the first resolution, as
follows ;"That in the opinion of this Committee, the
position and extent of the Municipality of
Kyneton are such, that railway accommodation
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should be afforded to that township; and with
this view, that a deviation be made in the Melbourne and Murray River Railway, towards
Kyneton; commencing at or near the fifty-first
mile and running within ten to twelve chains of
the Molli80n-street crossing of the river Campaspe
at Kyneton, and again joining the authorised line
above the fifty-eighth mIle."
The hon. member then stated that the time of
the House having already been occupied at greai;
lellgth upon the subject of the deviation, he did
not wish to delay them longer than was absolutely necessary. There had, however, been some
statements made which would not be borne
out by evidence, and which required refutation.
He should endeavour to point out to the Committee that the conclusion at which the Committee had arrived in recommending the deviation to the House was according to the evidence
which had been given before it-from beginning
to end. Some three years ago, when the line was
first laid out, it was noticed by the inhabitants of
Kyneton that they had been to a great extent
ignored, and they thought it proper to send a
deputation to the Committee then sitting on
the subject; three gentlemen, Messrs. Wilson,
Archer, and Platt, formed the deputation, and
recommended to the Committee a deviation very
similar to that which was recommended at present. He had been at some trouble to find out
why th.e survey was made to the north, as
it would be found that after trial lines
had been made the south district had been
found most suitable. The Committee had gone
up to Kyneton strongly impressed in favour of the
northern deviation, but, after they had examined
witnesses at Woodend and Carlsruhe, they arrived at the conclusion that the inhabitants of
Kyneton were in favour of the southern deviation, and that it would be the cheapest and
shortest line. Evidence went to prove that
Woodend was a most important place, containing
350 inhabitants, and also that, if the deviation to
the north was carried out, the railway station
would be one mile outside the boundaries of the
township, and it would be necessary to form a
macadamised road for that distance. If, however, the deviation recommended by the Committee were made, it would not cost one
shilling to give the inhabitants of Woodend the advantages of a railway station.
On following up the line to Carlsruhe,
it would be found that, although the northern
deVIation was supposed to go through that township, it would only touch the extreme end .of
it and would require the formation of half a mlle
01 macadamised road. It would be noticed, on
reference to the plan, that 840 acres of Government land lay between the north deviation and
the authorised line, and the centre would be as
near to one as the other. A road had been made
to Tylden; and the Crown lands would .be t~us
enhanced in value as much by the authOrISed hne
as the northern deviation. The hon. member for
Avoca had stated on a previous evening that
some large capitalists had called. upon him, off~r
ing to undertake the constructIOn of the deVIation, provided they had a jp"ant of 2,000 or :1,000
acres, for which they would give a bonus.
There was something very plausible, ce~inly,
in such an offer; but any person acquam~d
with the district would not be led astray by It.
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Those large capitalists should be asked whether
they would take an equal quanLityof land at
Woodend, or perhaps they would take the lands
near Carlsruhe at the price they would fetch if
the railway went near to them, or perhaps they
would take lands which would realise £500 an
a.cre if the deviation was made? He believed
the deviation proposed by the Committee would
give the Government as large a revenue as any
deviation which could be made-in fact, the evidence of Mr. Urquhart, the Government District
Surveyor, went to prove that that would be the
case , as there were more unsold lands to the
soutn than to the north. There was another
point to be considered. I t had been asserted that if the southern deviation was
made, the Kyneton people would be ruined,
but according to the opinion of the people
themselves it would have a contrary effect.
Formerly his opinion was otherwise, but he had
now come to the conclusion that a deviation
to the south of Kyneton could be carried out,
and at the same time conserve the interests of
that borough. He had received two petitions
from his constituents on the subject-one asking for another survey, and the other supporting
the views taken in the report of the Committee.
He was sorry that the rules of the House prevented the reception of the latterletition. Notwithstanding, he thought he woul be in order in
referring to it. It was most numerously and respectably signed, and out of 1,700 persons in the
district of Carlsruhe, Wood end, and Tylden,
there were appended to it 1,000 names. The
prayer of the petition was, that the House would
determine to carry out the line in its integrity as recommended by the Committee. He
had that day likewise received a letter
from a gentleman resident in the district stating
that nearly all the population of the district referred to were in favour of the report of the
Committee. Some remarks had been made in
respect to the hne surveyed by Mr. Henderson;
and it was as well that he should refer to that
part of the subject. He deprecated the practice
of makin~ allusion to the conduct of persons
outside that House; but in this particular instance he felt it was necessary to reply to the,
statements of that gentleman. The Committee
by the llBSistance of Mr. Henderson and Mre
Oldham, had endeavoured to trace out this linr
according to the plans produced by the forme.
gentleman. They found It was perfectly practi
cable to construct this proposed line ;-and so i
would be to make a railway over the
top of Mount Macedon, if the CommIttee were foolish enough to vote t.he
necessary expenditure, and involve the country
in so doubtful a project. The effect of this proposed line being adopted, apart from any other
consideration, would be to postpone the measure
before the House, and would be equivalent to
doing the people he represented out of any
benefit from the deviation altogether. The plan
was at best but" poetical, mythical, and oriental,"
and the line could not be constructed in the
manner proposed. When firlSt introduced to the
notice of the Committee, the line was said to
skirt the turnpike-road, but it was found that a
rail way in that direction could not be carried out,
and in subsequent plans the route was considerably altered. It was next found that the hills at
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Woodend could Dot be passed over, but must
be avoided; then the small elevation at
Carlsruhe were a difficulty. The scheme, as on
paper, was quite poetical, but it would not d()
when submitted to the consideration of practical
men who knew their business. The survey of tRe
route was made by Mr. Henderson during the
Christmas hohdays, and every hon. member must
know how different was the appearance of the
country at that period of the year as compared
with winter. It was given in evidence that a
portion of the line so surveyed would be under
water during _the winter months to the depth of
18 inches. Mr. Henderson proposed to drain the
line by side drains. Every one knew that in the
soft alluvial soil of this country, wherever the
natural formation of the land was intelfered
with, large drifts were formed; and if the drainage of the line was on this principle, within a,
very few months a drift would be formed
large enough to swallow the railway altogether.
(A laugh.) It was shown conclusively to the
Committee, that Mr. Henderson knew nothing
whatever of the made of constructing railways in
Victoria; and the engineers who were examined
afterwards not only proved that the line as proposed would be under water, but they had refused to recognise altogether, the surveys made
by Mr. IIenderson. It appeared that he had
thrown certain loose calculations together, and
laid them before the Committee in a slovenly
manner; but, fortunately, he was detected. Mr.
Henderson was asked whether he had surveyed
the line hlmRelf, and he replied that he had only
marked it out-that Mr. Old ham had done so.
Mr. Oldham said that Mr. Henderson surveyed
the line, he had merely got out the quantities from
his sections. Mr. Henderson, when asked again,
stated that the line was surveyed by his clerks;
that it was not usual for engineers in his position
to survey lines. After hearing the evidence, the
Committee came to the conclusion that no survey
had been made at all, and that an attempt had
been made to palm a fictitious survey on them.
Mr. Green, an engineer of great experience, and
who knew the country well, ignored the plan alto·
gether, and Sald it was impossible to construct a
line in accordance with Mr. Henderson's proposal. The hon. member then addressed himself
to the question of cost of the respective lines,
and said that that proposed by Mr. Henderson
would not be less than £110,000 for the 15
miles. A great deal had been said about the
policy of the present railway scheme, it being
urged that it was too expensive in its character, but that was not the question
before the Committee, but whether it was necessary from the nature of the country that there
should be a deviation from the authorised line. It
was not sufficient to show that a saving might be
effected upon either of the deviations, but that
there would be a saving upon them if the works
were as expensive as those proposed on the
authorised line. It was quite possible byaltering the material to be used in the erection of
bridges to effect a saving, but could not the same
saving be effected by similar means on the authorised line? It was not sufficient for an itinerant
engineer to come forward, and say that he could
make 15 miles of railway for £100,000 less than the
previously estimated cost, but it must be shown
that the works were to be of a character similar
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to those adopted by the House when the
principle on which the railways were to be
constructed was adopted. A certain uniform
plan had been adopted by the House, drawings
were made, and contracts were let in accordance
with it; and he warned the Committee against a
departure from the system already adopted. The
deviation, whatever it was, ought to be constructed on the same principle as the rest of the
line. It was already decided that the railways
were to be of a Rubstantial character, and he
could not consent that there should be a line of
inferior construction passing through the beautiful district he had the honour to represent. If
the northern deviation was adopted, there would
be an increased cost incurred in the maintenance
of the line, and passengers and goods would have
to pay an additional toll for journeying over the
extra distance. He hoped that he had urged
reasons sufficient to recommend the adoption of
the resolution proposed by the Committee.
Mr. SNODGRASS remarked the change which
had come over the opinions of the hon. member
who proposed the resolutions. On a recent occasion upwards of six hours were spent in the discussion of this question, and he did not think that
~he Committee had as yet arrived at any sour,d
conclusions on the subject. He objected to the
resolution, inasmuch as it bound the Committee
to one particular line. It appeared that no evidence had been taken on the practicability of Mr.
llenderson's line, and the Committee were, consequently, not in a position to arrive at any determination respecting it.
When the hon.
member for Kyneton (Mr. Hadley) waited, as a
member of a deputation, on the Government, he
stated that 5,500 persons, resident in the vicinity
of Kyneton, were in favour of the northern
deviation, and he then attempted to combat the
statement of Mr. Darbyshire that the additional
cost would be from £70,000 to £120,000. It was
now somewhat strange to find the hon. member
using this very evidence as an argument in
favour of the southern deviation.
Another matter referred to was that Mr. lIenderson's line would be under water during
the winter months, but anyone acqu&.inted
with the district must be awartl that the road was
never at any season of the year covered with
wate.. In regard to the petitions presented,
hon. members knew very well how these things
were managed, and no importance was to be
attached to them. A petition, signed by five
members of the Municipal Council of Kyneton
.and a lar:.{e body of ratepayers, was on a previous
occasion presented in favour of the northern deviation, and he should be more inclined to attach
importance to & petition of that nature than to
one, however numerously signed, which was got
up among persons merely working on the line,
and who had no interest whatever in the
question.
Another matter not to be lost
sight of was, that to the north of Kyneton, and within a circuit of 10 miles, there was
much land still unalienated from the Crown. This
land would be greatly enhanced in value by the
passage of the railway through it, while, on the
other hand, the Government was in possession of
110 unsold lands near which the southern deviation would pass. The hOll. member concluded
by moving the following amendment, to be added
to lhe resolution :--
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• H Provided
that a survey be made, and estimate framed, of the line known as 'Henderson's North Deviation Line,' and that the same
line shall be estimated not t() C()st more than
£25,000 over the proposed expenditure for the
southern deviation from the authorised line."
Mr. EBDEN laboured under the disadvantage
of not having heard the whole of the arguments
of the hon. member moving the resolutions; but
there were certain discrepancies noticeable, which
he found very difficult to rr concile. He had ascertained from the map of ~he district that there
was to the north of Kyneton a very large quantity of unalienated land, while on the southern
side the hne would, if constructed according to
that deviation, pass through large tracts of
private property. He knew from experience the
cost of purchasing land for rail way purposes
from private owners, although he held that
proprietors ought to be glad to have a line
of railway passing through their lands, and
ought not to claim any compensation, but
rather to pay a bonus. He knew of no place
more likely to benefit by the railway than
Carlsruhe, which would undoubtedly be transformed thereby into a thriving town; and from
his own knowledge of the country he could say
no situatlOn was better adapted for an important
railway station. (Hear, bear.) The junction of
the Lancefield and Mount Alexander roads
was admirably adapted for a station. He objected to any plan being adopted which for mere
consideration of cost would ignore towns lying a
short distance from a direct line of raIl way; and
hon. members would recollect that the House
had adopted his view when the railway
to Bendigo
was originally
under discussion.
It was then agreed that a considerable detour should be made in order to
approach Castlemaine. He thought the proposition that Mr. Henderson's line should b@ surveyed was not an unreasonable one, but had
considerable difficulty in giving his vote on the
question. He had understood from certain hon.
members that the Government and the House
had already decided on the course they would
adopt; if so, he had to apologise to the House for
(U No, no.")
having entered on the discussion.
He did not regard the advantages to be derived
from one or other of the proposed lines as regulated by their comparative cost, but by the
facilities which would be given to villages lying
near the trunk line. (Hear hear.)
Mr. WOODS would repeat what he had said
on a previous occasion, that the Committee generally went up to Kyneton prejudiced in favour of
the so-called northern deviation, and that they
came back, with the exception of three members
out of the nine, decidedly in favour of the Government line, with a deviation to the northward
to accommodate Kyneton. The Committee did
not take into consideration every acre of land on
one side or the other, because when the line
itself cost £30,000 per mile before any rolling
stock could be placed upon it, the item for
the purchase of land must be comparatively a small one.
The authorised line,
in a scientific point of view, was undoubtedly
the best; and the Committee came to the conclusion that it would be improper to establish it
as a precedent that every little village and town
requiring railway accommodation should have
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that accommodation by the turning of a main
trunk line, which might go not only through this,
but also the neighbouring colony-a proceeding
that would have the effect of lengthening the
hne, and thElreby of increasing the cmlt· both of
passenger and goods traffic. It had been said
that, in the event of the Government line being
taken, an expensive bridge would be required over
the Campaspe. Now, that bridge would be required
under any CIrcumstances; it was a bridge, not for
the railway to go over, but to accommodate traffic
forthe railway. He would add, thatlf gentlemen
were so anxious to have a Ibe, and if they wt!re
perfectly certain that it would be remunerative,
let them do as was done in England-form a separate company, and make whatever branch line
they pleased. They could do this without mterfering with the main trunk, and they would thus
be able to accommodate not only every village,
but every house, if they so pleased. He protested, at the beginning of a great work, agamst
adopting the prinCIple of having deviations in
order to enhance the value of the property of
private individuals, and to accommodate places,
which he admitted should be accommodated by
railways, but not at the public cost.
Mr. JOHNSTON called attention to the enOlmous expense that would follow the adoption of
anyone of the deviations, and suggested that
some member who had not served on the Committee, and had no interest in the neighbourhood
of Kyneton, should propose that the whole of
the deviations be thrown overboard, and the
original line carried. Had he not been on the
Committee, he should have made such a proposition himself; as it was, he would gladly vote for
a resolution to that effect if it were brought
forward.
Mr. KEEFER had not troubled the House
before on the subject of this Kyneton deviation;
but unfortunately he was one of those who sat
five or six mortal hours on a previous occasion t(
hear it debated. On that occasion an amendment to the original motion was proposed, but,
after the long discussion, it was found that they
had been fighting against a shadow. The amendment was withdrawn. That debate, however
made him dissatisfied both with the northern and
the southern deviations; and he thought it would
!tave been much more 'satisfactory to the House
if the Committee had been directed to inquire
8S to a line running between the two. He saw
on the map a line occupying that position,
called. Henderson's line, and he thought
it would he much more satisfactory to
the colony if that line were surreyed, and if
the House were able to form a judgment whether
it should or should not be adopted. He was one
of those who thought that railways, if practicable,
and if possible to be conetructed at a little expen se, should go through centres of population;
and therefore he did not think they would be
doing justice if they went by Carlsruhe. (An hon.
member.-" Sixty people.") It was a Government township, it had fine land. Again, the interests of the inhabitants of Kyneton ought to be
consulted. The fact that there was a large
s~ttled population at Kyneton should not be lost
SIght of. These inhabitants had paid large sums
towards the erection of public buildings, and,
unless the place had the advantage of railway
facilitiel', property there would be very much de-

preciated. Thinking, therefore, .that a. survey of
Henderson's line should be made, and believing
that, with the enormous staff that the Engineer-inChief had at his command, the proceeding would
not cause any great delay, he should support the
amendment.
Mr. FRANCIS stated, for the satisfaction of
the member for Brighton, who did not appear to
be aware of the comparative quantities of unsold
land that might be affected prejudicially or otherwise by the two lines, that the sUlveyor of the disI trict, who had held office for 12years, reported that
there was more unsold land to the south than to
the north. As to the matttlr of pounds, shillings, and pence, it had been estimated that the
increased cost to the country of the so-called
southern deviation would be £18 000. The
bridge, which had bsen referred to, had nothing
to do with the railway. It would have to be provided whether the railway was carried on or
not, and the sum of £2,500 for that Jlurpose had
been placed upon the Estimates. This sum, it
had been said, would not be sufficient to meet
the cost of the work, but he was given to understand that the application to place the
sum on the Estimates was acceded to, on the
part of the late Government, on the understanding that the approaches for that bridge
would be paid for from local resources. This
being so, the question before the Committee
was confined to the two first resolutions. Taking
the distance of the proposed stations from the
actual centre of Kyneton, he thought it mattered
little whether the northern or the southern devlation was adopted, seeing that the centre of
the place would be as near one station as the
other. With regard to the position of Government in the matter, he must say that they were
not prepared to Ilanction any different character
of work on the loop-line to that which appertained
to the trunk line. The matter was one which
had given the Government great disquietude,
seeing that the delay which the deviation question had caused had been a sad hindrance to the
progress of the contractors, who had begun to
hint their intention to sue for penalties for the
obstructions which had thus been thrown in their
way. The hon. member concluded by saying that
enough had been saId. He asked the House to
agree to the unanimous recommendation of six
of the Committee, or to adopt the divided conclusions of two dissentients.
Mr. AMSINCK would not detain the Committee long by his remarks, which were prompted
by no particular desire for the welfare of Kyneton, but a wish that the principle of ada.pting
railways to population should be carried out. He
would not like to risk hIS reputation... but had no
hesitation in saying that no engineenng difficulty'
flxillted in a line between Woodend and Carlsruhe.
It was very true the Government engineers did
not patroDlse that line, but that might be because
they did not like to say they had been in the
wrong. The Emperor of Russia had put
an end to all sorts of difficulties in the
matter of the railway from St. Petersburg
to Moscow by drawing a straight line on the map
from place to place, regardless of the towns in
the way; and in this Kyneton matter, Mr.
Darbyshire was a sort of colonial Emperor of
Russia. Such was not the principle adopted in
Great Britain, where, in one case which he
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knew, a deviation of one mile and a-ha.lf was
made for a place no larger than Kyneton.
If the House was prepa.red to set aside the
interests of the country, it might say the
southern line was the best; and if it was determined to keep up the expense of £43,000
per mile, there was no use contesting the point
further; but he would honestly confess tha.t one
of his reasons for adoptin~ his present views was1
that he saw an opportumty was now afforded ot
constructing a line as good as any other at a
much less cost. The country was very easy.
That part crossing the Campaspe might often be
passed over dry-foot, and the embankment need
be onlv six feet high. When the bridges
over the Yarrcl. were brought into the
consideration, it must be remembered that
the enormous traffic over the latter could not be
expected on the country line. Mr. Darbyshire
might have experience, but he (Mr. Amsinck) did
not think that gentleman's opinions would carry
great weight in Engla.nd, and Mr. Steavenson's
evidence was not absolutely conclusive, while with
a perfectly autocratic feeling it was said "Here
the line shall be," or " here it shall not be," indi1ferently. He (Mr. Amsinck) had seen too
much of the evidence of Government engineers
before the HOllses of Lords and Commons to
think much of it here, and placed just as much
reliance on the engineers on the other side, and
perhaps even more, knowing one of them had
been Engineer-in-Chief on a large number of
lines.
He believed it was the duty of the
Government to come down to the House
with a survey. With respect to private companies performing the work, he would make
no observation; but, while expense was being
considered, he would refer to a. statement which appeared in one of the Melbourne papers, that a viaduct in Venice 11,bOO
feet long, with 210 arches, cost only £lSO,OOO.
If the cost of the Moorabool viaduct and
others was compared with this, what a lesson
could be learnt I
Mr. SINCLAIR.-Was it of wood or iron?
Mr. AMSINCK would refer the hon. member
for North Melbourne to the newspaper in question; but one thing was certain, that. the Venetian viaduct was intended to be a very substantial one. Before sitting down he would poiIlt
to the evidence given by Mr. Steavenson, who
said to him (Mr. Amsinck) that the right line
had been missed after all. Thus, the engineers
were evidently divided among themselves. He
certainly should like to know from the Chief
Commissioner of Public Works if a survey of
all the proposed lines ha.d been taken.
Mr. FRANCIS replied, that at the request of
the Committee a survey had been made after the
fullest examination of the ground, under the
schedule of Messrs. Cornish and Bruca's contract.
He had not seen the document, bllt the Chairman of the Committee had.
Mr. AMSINCK replied that the Chairman of
Committees was not the Committee. Had that
gentleman been as conversant with the facts connected with the northern line as he had been
since he went against that linet • this question
would never have been raised at all. Everything
that gentleman had said in favour of the south
liRe might be said for the north. He believed

[SESSION

I

his (Mr. Amsinck's) duty to the country obliged
him to vote for the amendment.
Mr. MICHIE said it appeared to him that Mr.
RendersoD's line might have been surveyed in
the time occupied in discussing it ; therefore, if
any hon. member brought forward a resolution
for the official survey of that line, he (Mr.
MlChie) would support it. As it was, he should
support the amendment of the hon. member fot'
Anglesea. The whole of the lines appeared to
run in anything but pleasa.nt places. He had
chiefly risen to reply to a rema.rk made
by the Chief Commissioner of Public Works
respecting Mr. Zeal's eviderce. When the
question first came under consideration, it
was said to be only a question of cost, and
that being the case, the comparative estimates of
the lines ought at least to be looked at. Every
appearance of precipitation should be avoided in
adopting the southern hne, and without further
inquiry as to Mr. Henderson's line, he quit.e
thought an undue hastiness would be exhibited.
If the House regarded Mr. Holden's evidence,
supported by that of Mr. Henderson, it would be
led to believe that the latest suggested line would
cost about .£50,000 or £60,000 less than any other.
This was a plain arithmetical statement, and
he thought it behoved the House, irrespective of
all other considerations, to have Mr. Henderson's
line officially surveyed. (Hear, hear.) He was
informed this survey might be taken in a fortnight-that actually within the time the House
had been talking about it, full particulars respecting the line might have l>een before it, a!l~ thus
made it fully competent to decide finally. Minus
that iuformation, he found himself thrown back
on Mr. Darbyshire's evidence, to which he was,
with all respect to that gentleman, not altogether disposed to defer. He could place no reliance on the evidence given by those who were
interested in the north or in the south side of
Kyneton, but he could detect no such bias in
Mr. IIenderson's statements. That gentleman
was a competent engineer, and his opinions were
corroborated by Mr. Holden; and he (Mr.
Michie) thought the House should be in a positlOn to collate them with Mr. Darbyshire'8 evidence. He could not agree with the hon. member for Brighton, who seemed disposed to rip up
the whole inquiry from the beginning, and who
also said he had a pleasant recollection of
Carlsruhe. If Carlsruhe were called a pleasant
township, the statement must be accompanied
by some such remark or argument as that made
by the celebrated Mr. Scadder when his allotments in Eden Swamp were suspiciously viewed
by Mr. Chuzzlewit. Mr. Sca.dder simply said,
c, Air these hJtnds clean, or air they dirty?"
The remark was doubtless very satisfactory to
Mr. Scadder, but would not suit the hon. member for Brighton, however much it was requited to carry the desired conviction to hone
members' minds. The hon. member for Brighton
could surely not have travelled to Carlsruhe.
He (Mr. Michie) had, and that within a short
time, and could say that if ever desolation could
be found in a. township, it was to be found in
Carlsruhe. (Laughter.) With Kyneton it was
a. different matter, for that was the m08t important inland town in the colony. If the extra
cost was not ver'L formidabl~ the go-by should
not be given to Kyneton. J.f he (Mr. Michie)

FEB.

22, 1859.]

SECO~D

PARLIAUENT.

did not agree with the hon. member for Kyneton, he still le88 agreed with his own colleague,
who was ready to say, U A plague on both your
lines," and, taking up the original line, drop
Kyneton out altogether. That was like saying
to Kyneton-" You are so hard to please that
you shall not have a line at all." Mr. Miohie
concluded by contending that the House was
entitled to an official report on Mr. Henderson's
line, and a.ga.in declarea his intention of voting
for the amendment of the hone member for
Anglesea..
Mr. HEALES sa.id the hone member for West
Bourke advocated the central line, because it
went through Carlsruhe. (" No, no," from Mr.
Amsinck.) He had certainly so understood the
hon. member's observations. (Hear.) The hon.
and learned member for St. Kilda supported Mr.
Henderson's line not on that ground. That hon.
and learned member said he was not prepared to
support an extra expenditure for Carlsruhe. If
such were really the hone and learned member's
views, and that he only wished to give railway
accommodation to Kyneton, then his vote ought
to be with the CommitteeMr. MICHIE.-What I said was this -Mr.
Henderson stated that the adoption of his line
would make a saving; to the country of between
.£50,000 and £60,000. That I considered a very
strong reason in favour of it. (Hear, hear.)
Mr. HEALES continued.-If the hone member for Da.lhousie were sincere in his motion, and
only wanted railway accommodation for Kyneton
at the cheapest rate, then he was at a loss to understand why the amendment of that hon. member should ask for an expenditure of £25 000
over the expense of the line recommended by
the Committee. (Hear.) Some hon. members
supp?~ed Mr. Henderson's line f~r the purpose
of glVlDg Carlsruhe accommodatIOn; and in
favour of it adduced the argument of the increased value of certain lands. That was
a question which, in his opinion, ought
not to be introduced into this discussion
a.t all. (Hear.) This question ought to be decided on the ground of public policy, and on that
ground alone. (Hear, hear.). The questil)n that
he understood was referred to the Select Committee was, the propriety of any deviation to
Kyneton at all. The Committee took that question into their consideration, quit.e irrespective of
the contending interests before them. They
threw overboard all private considerations, and
looked on the question solely as one of public
policy;. and having done so, they came to the
conclUSIOn that they could only justify railway
accommodation being extended to Kyneton
by the small compara.tive outlav of £18,000.
(Hear, hear.)
He thought lie only expressed the conviction of the different
members of the Committee when he stated
that if it were shown to them that it would
cost £105,000 for the work, they would have recommended that there should be no deviation at
all. (Hear, hear.) If, therefore, they were now
asked to take a deviation to Carlsruhe, at a cost
?f about £1,000 r. head on the population (hear),
It would not only be against the spirit of the recommendation of the Commil,tee, but he thought
it would be the commencement of a system that
would soon a.bsorb the whole property of the body
politic, in giving' railway accommodation. (Hear,
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hear.) AB this subject had been 80 fully discussed
on a late occasion, he hoped ,he Committee would
come at once to a decision. Any pflstponemen~
of the question now, either for the purpose of
surveyor re-consideration, would in all probability lead to a very serious 1088, inasmuch as
he understood the present contractors were endeavouring to make out a case for large compensation, on the ground that the pcogress of the
works had. been delared by the discussions that
had. taken place. (Hear.) The possibility of
such a. loss was in itself a very serious and important question. (Hear.) If railway accommodation could be given to Kyneton by the expenditure of this comparatively small amount,
he did not think they would be justified in spending either £105,000 or £43,000 for the sake of the
small and insignificant township of Carlsruhe.
Mr. L. L. SMITH advocated the claIms of the
northern line. If the line were placed on the
southern side, the inhabitants would have to go
a great distance before they could reach the
station. He could see no reason why the amendment should not be adopted. It was a. matter of
simple justice to the people of Kyneton, who had
themselves subscribed no less than .£2 000 for the
purpose of obtaining this survey. He thought
the least the Government could do would be to
have a fresh survey made, and then, when all the
lines were faIrly before the Committee, allow
them to come to a conclusion which, on the
whole, wa'l the best and cheapest line.
It was said by the hon. the Commissioner of
Public Works that this could not be done in les8
than two or three months. He could see no
reason why the survey could not be made in as
many weeks; but even supposing it took the
time stated, he thoullht it would be better to do
so, in order to have a good line in the end.
Mr. SNODGRASS wished to alter the amendment, by striking out the latter part and inserting
the words, "That a survey and estimate of the
line known as Henderson's deviation be forthwith
made, and the result reported to the Committee."
Mr. CARPENTER supported the a.mendment.
Mr. SINCLAIR said the evidence of one of the
witnesses, repeated four or five times, was that it
did not matter to Kyneton whether the rail way went
to the north or south, provided it came to the
town. He thought in all justice Kyneton could
not oomplain of being neglected for want of railways bemg surveyed, as he found by a map he
held in his hand that there had been no less than
six lines surveyed, at a great expense to the
country. (Hear.) He protested on behalf of the
country against these unnecessary_outlays of the
public money. (Hear, hear.) He thought the
decision of the Committee ought to be suppor~ed.
(Hear.)
Mr. NICHOLSON said he did not intend to
occupy the time of the Committee long, but
wished to make a few observations on the resolutions before it. He was not surprised at the
difficulty experienced by hon. members in making
up their minds as to which deviation was the
best, as 80 muoh pressure had been made to
bear upon their minds by persons interested in
the matter. It became with him merely a matter
of testimony. In looking over the evidence, he
found very contradictory statements, but as regarded the matter at i88ue it seemed to him to
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be setting on one side the decision of the Committee to put off the adoption of the resolution arrived at by them until after a survey
had been made of an im~nary line. It appeared
to him that the centrallme had not escaped the
attention of the Committee as would be seen by
answers made by Mr. Zea.
i That gentleman,
when the question was put to him, said that he
did not consicler the central line superior to the
northern deviation. That was the line hon.
members wished to have surveyed, although on
comparison with the northern line it would be
found more expensive. (U It is not surveyed.")
It had not been &urveyed, it was true, but a calculation had been made by Mr. Zeal, which
could be taken as an approximation. Mr. Zeal
stated that the central line would have to be cut
through a hill 200 feet high, so that that
fact would prove that the cost would
be considerable. For his part he took the
testimony which the House ought to takenamely, that of the Select Committee, for it was
rarely that so much attention was paid to any
matter by a Committee as they had given to the
matter referred to them· and when he knew that
the Commissioner of Public Works, before going
to Kyneton, was strongly in favour of the northern
deviation, as also were other gentlemen, and that
upon the return of the Committee to Melbourne
~inght out of ten were in favour of the southern
jeviation, he was quite certain that no influence
could be brought to beat upon him to make him
change his opimon that the decision of the Committee should be adopted; and looking at the
men of experience who had formed the Committee, he could not have any doubt on his mind
that the House ought to adopt their resolution.
The Commissioner of Public Works had decided in favour of the southern deviation,
and the Commissioner of Public Works of the
h>te Government was also disposed to support it
-in fact, the testimony was almost unanimous
in favour of the decision of the Committee.
When the difference in the cost was cOl'lsidert3d,
another reason was adduced for adopting the
southern deviation, and as the contractors were
prevented from proceeding with the railway
works until the question was settled, he trusted
the Committee would arrive at some decision as
soon as possible.
Mr. HADLEY said the Committee had not
decided without giving the subject a great deal of
consideration. By the evidence of Mr. Darbyshire, it appeared that nine days had been fully
occupied in surveying the one and a-half mile
deviation south of Kyneton, so he would leave it
to the Committee to judge how long it would
require to make the 15-mile survey on Henderson's line. The section of the line, and
all particulars, had been furnished to the
Committee, and they had not framed the resolution before the House without definite evidence
upon whICh to proceed. If the resolutions were
not adopted that evening, but the House constlnted to a survey being made, the probability
would be that the matter would be shelved altogether. He knew the parties who were moving
in the matter, as he had seen them hobnobbing
in the lobbies of the House and had heard them
say that if the deviation they required was not
adopted, they would sooner the railway should be
20 miles away from Kyneton. Knowing the
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wishes of the people of Kyneton.. he called upon
the House to weigh well all tne facts before
choosmg between the amendment and the resolution of the Committee.
Mr. BENNETT objected to such distinction
being paid to Kyneton, and considered that the
line laid down by Government should be adhered
to, as that was the only mode of satisfying all
parties. There was a great deal of suspicion
about the amendment proposed by the hon.
member for Dalhousie, about the provision that
the cost should not exceed £25,000.
Mr. SNODGRASS.-That part of the awendment was withcrawn.
Mr. BENNETT.- Yes; when the hon. m(..nber
found it suspicious, he withdrew it. For his
part, he had great suspicions of the railway
works altogether, and he believed they would yet
swamp the country; as, if gold-fields were discove-:-ed in another part of the colony, whicl:.
seemed probable, the lines would become nearly
disused, and the country would be saddled witha.
large responsibility. He felt inclined to vote
against both amendment and resolution.
Mr. 8NODGRASS objected to Mr. Darbyshire
being engaged to make the proposed survey, as
he had so warmly expressed himself in favour of
the Government line.
The amendment was then read, that after the
word" Kyneton" in the fourth line, the following
words be inserted in lieu of those in the resolution:
--" That a survey and estimate of the cost of the
district, known as Henderson's deviation, be made
forthwith, and that a repurt of the same be laid
on the table of the House."
The question was put, that the words proposed
to be struck out stand part of the resolution,
and the Committee divided with the following
result :Ayes
19
No~

18

Majority against the amendment
The following is the division list :Mr.
-

Aspinall
Bailey
Bennett
Carr
Cathie
Francis

AYES.
Mr. Hadley
- Heales

- Houston
-

Johnston

-

Mackintosh

- Loader

Mr.
-

1

M'Lellan
MollisOll
Nicholson
Pyke
Sinclair
Woods

- Frazer
Mr. Amsinck
- Bell
- Brodie

=

~~~nter

Dr.

EVaDS

NOES.
Mr. Greeves
- Harrison
- J ohn&on
- Keefer
- Macadam
M'Leod

Mr. Michie
- Mylea
- Reid
- Riddell
- Smith, L. L.
- Snodgrass

On the original resolution being put,
Mr. SNODGRASS wished to know tbe effect
of the vote which was about to be taken.
Would hon. members be in a position at a subsequent period to bring forward other resolutions affirmatory of another route?
The CHAIRMAN said, if the question before
the Committee were agreed to, the House would
be pledged to the resolutions now before
them.
Mr. SNODGRASS moved that the Chairman
report progress, and ask leave to sit again.
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""Mr. HADLEY reminded the hon. member for
Dalhousie that he had accused the previous
Government, somewhat unjustly as he thought,
of delaying the progress of the railways; but now
the hon. member was himself acting in a manner
detrimental to the interests of his constituents
and obstructive of the progress of the country.
The question was then put, and agreed to.
Leave was then given to the hon. member to
introduce a Bill to give effect to the resolution
arrived at.
At the request of Mr. Nicholson Mr. HADLEY
withdrew the other resolution, of which he had
given no.ticE7-- namely, that a sum of money might
be placed on the Estimates for the erection of a
railway bridge over the Campaspe.
The House then resumed, and the resolutions
were reported.
POSTPONEMENTS.
The further consideration of the Crown Land
Sales Bill in Committee was postponed till
Ji'riday, the second reading of the State-aid to
Religion Bill till Wednesday, and the Armed
Vessels Regulation Bill till that day week.
REGISTRATION BILL.
On the motion of Mr. NICHOLSON, the
order of the day for the adoption of the report
on this Bill was discharged, and it was recommitted.
Several verbal amendments in the original
clauses were adopted without discussion; also the
following new clauses :H Notwithl'!tanding anything hereinbefore contained, it shall be lawful for the Governor in
CounCll to direct any registrar to arrange, in one
centinuous alphabetical series, all names which
by such court shall have been retained and inserted in such rolls when under revision as
a.foresaid, and to prefix to evety such name a
number, and to cause a sufficient number of
copies of the roll containing such names so arranged as aforesaid to be printed.
It H It shall be lawful for the Governor in Council to direct any registrar to make out from the
general and special electoral rolls of persons
entitled to vote in any existing division or diviSiOllS separate alphabetical lists of persons whose
qualifications shall be comprised wlthin the area
of any divisions into which the Governor in
Council may at any time hereafter divide such
existing division or divisions, and such registrar
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shall transmit to the clerk of each court of petty
sessions which shall act as the revision court for
one of such new divisions such rolls and such
one of such lists as shall be the list for such division respectively; and the justices assembled
at such court shall, in case it shall appear tha
such registrar has inserted the name of an
person entitled to be placed on one of such lis t
iD the list for a division within whose area the
qualification of such person sh&.ll not be comprised, cause the name of such person to be
expunged from the list for such division, and
direct the registrar to insert the same in
the roll for the division" within whose
area the qualification of such person shall
be comprised; but nothing in this section
contained shall be deemed to prevent such justices from causing names to be inserted in or tobe expunged from any of such lists, in the same
manner as they might have done if the registrar
had not made out such separate lists as aforesaid.
H After the said justices shall have revised the
said lists, in. the manner hereinbefore provided,
they shall transmit the same to the said registrar,
who shall deal with the same in the same manner
as he is, by the twentieth section of the said Act,
required to deal with the lists, when received.
from the Clerk of the Court of Petty Sessions
revising the same."
The schedules accompanying the Bill werethen agreed to, and it was reported to the
House. The adoption of the report was made an
order for Friday.
LUNATIC ASYLUM.
Dr. EVANS moved that the name of Mr.
Heales be added to the Committee appointed to
inquire into the management of the Yarra Bend
Lunatic Asylum.
Agreed to.
PUBLICANS ACT AMENDMENT BILL.
Mr. MICHIE brought up the resolutions of the
Committee on this Bill. It was read a first time,
and the second reading was made an order for
Friday.
GOLD-FIELDS ACT AMENDMENT BILL.
The consideration of the report on this Bill was
postponed till Friday.
The House adjourned at 20 minutes past. 11
until 4 o'clock on the following day.

FORTY-SEVENTH DAY, THURSDAY, FEBRUARY 23, 1860.
The question was put, &ond agreed to.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 10 minutes
Mr. COPPIN, with leave of the House, would
past 3 o'clock, and opened the proceedings by
move the third reading of the Bill.
reading the usual form of prayer.
HER MAJESTY'S PORTRAIT.
The PRESIDENT would, if there was no opThe PRESIDENT announced to the House position, allow the hon. member to move the
that the portrait of Her Majesty, of the expected third reading of his Bill.
arrival of which official notification was given
Mr. A'BECKETT announced his intention of
previously. had now been received.
opposing the Bill in its last stage.
REAL PROPERTY BILL.
The third reading WaS then made an order for
Mr. COPPIN moved the adoption of the report
that day week.
on this Bill.
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On the motion of Mr. FA WKNER, the order
of the day for adoption of the report on this Bill
was discharged, and it \las recommitted.
Several verbal amendments were agreed to.
Mr. THOMPSON moved the omission of the
words "cruelty and habitual drunkenness" in
the fifth clause t which assigned those offences as
grounds for jUdicial separation.
Mr. FA WKNER protested against the amendment. The Committee might expunge the portion of the clause referred to if they pleased,
but he had dischlrged his duty to the country,
and husbands who treated their wives with
cruelty might thank the hon. member (Mr.
Thompson) for having given them the power to
do so with impunity.
Mr. A'BECKETT hoped the hon. member
would at least leave" cruelty" as a ground of
separation, otherwise the Bill would be an infrmgement of the law of England, which assigned
cruelty as a sufficient cause for judicial separation.
Mr. BENNETl' begged the hon. member to
desist from preasing his amendment. Drunkenness was even a greater evil than cruelty, if indeed they could be distinguished, and the lives
of many poor women were made mlserable through
the drunkenness of their husbands.
The hon. member withdrew his amendment.
Mr. FA WKNER moved certain amendments
in the 13th clause, in order to assimilate the
measure still more closely to the enactment recently passed by the House of Lords. He wished
the Bill to be deliberately considered by the
House of which he had the honour to be a member-the Upper House, the Council, the mainstay
of the colony against the "rapid notions" which
were spreading through the country. (Hear,
hear.) He could assure hon. members that people
out of doors looked upon that House as the safeguard of the country, and he wished the Bill to
be worthy of it. He would move that desertion
for four years should be a ground for judicial separation. The amendment he proposed was/art of
the law of Scotland, and he would be gIll. to see
the ideas of that philosophicl.l, acute, thinking
race of people more gep.erally diffused.
Mr. A'B~CKETT would regret to see any such
law enacted as that proposed by the hon. member. It would give nse to great evils, and no
period of mere desertion ought to permit persons
to marry again. A husband had always the
power to claim possession of his wife, and the
measure proposed might be used expressly for
the purPQse of dissolving a marriage.
Mr. HERVEY believed that in France, if a
man and woman went before a magistrate and
stated that they had lived apart for a certain
number of years, the marriage vow could be
dissolved.
Perhaps the hon. member (Mr.
A'Beckett) could tell him if such were not the
case.
Mr. A'BECKETT.-Verylikely; there's avery
bad state of morals in France.
Mr. MITCHELL was afraid very strange results
would be produced, if such a law were enacted.
He was told by a gentleman who had visited the
Mauritius, that he dined at the Governor's table,
at wluoh there were four gentlemen and four
ladies, each of whom had been divorced from the
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other, that is, the four gentlemen had exchanged
wives, and vice ver8d. (Laughter.)
Mr. FA WKNER.-Ah! but the hon. member
makes a mistake. He thinks we are Frenchmen. Why.. we are Anglo-Saxons; as different
as night and day from Frenchmen.
The amendment was put, and agreed to.
The PRESIDENT moved that the following
clause be inserted after clause 19 ;" That if upon pronouncing any decree for a
judicial separation on the ground of adultery,
it shall appear to the Court pronouncing such
decree that such adultery was committed under
circumstances on the part of the adulterer which
do not afford any palliation of the offence, it shall
be lawful for the Court to add to such decree of
judicial separation a sentence of imprisonment
upon the adulterer for any term not exceeding
three years."
He 'pointed out that it was an anomaly in
Enghsh law tha.t adultery had always been considered in the light of a civil injury, which was
in a great measure to be accounted for by the
fact, that the offence prevailed to a very great
extent amongst the upper ranks of society, and
there was an objection to extend crimmal
punishments to those classes of the community.
Mr. HERVEY did not think the Committee
were prepared to discuss so important a clause,
and he hoped the hon. member who had charge
of the Bill would consent to a postponement of
its consideration, in order that hon. members
might have sufficient time to consider this
clause, which would effect so important a. change
in the law relating to divorce.
Mr. FAWKNER would support the clause.
On a former occasion he endeavoured to introduce a clause into the Bill, which would have
sent the delinquent on the roads; not having
succeeded in that, he was quite willing to accept
imprisonment. He ,would strongly oppose any
adJournment.
Mr. A'BECKETT thought the sooner the
House came to a. decision on this question the
better. The idea of imprisonment as a penalty
for adultery had often been mooted, and the objections taken were not so much agaimt the
punishment itself as the novelty of the innovation. lIe could not see, if imprisonment for
libel was regarded as a fitting punishment, that
the same penalty should not be extended to an
adulterer.
The PRESIDENT had no wish to press the
amendment. He would consent to an adjournment of the debate.
Mr. COPPIN supported the amendment.
Adultery was regarded in English law far too
leniently.
.
Mr. BENNETT had no objection to the principle involved, but thought the clause, in its
present form, was not consistent with the principles of English law, and placed a power in the
hands of the courts which ought only to be exercised by a jury. He would move that the Chairman report progress, and ask leave to sit agam
that day week.
The PRESIDENT.- In consenting to the adjournment, expressed his regret that their
Honours the J ud~es had net a seat in that
HouRe. Their OpiDlOBS on questions such as that
before the Committee would be invaluable.
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Mr. COLE pointed out that when the Bill WIL8 be more than of any other deed of sale. It would
previously under discus!!ion, a penal clause was be known to hon. members that a person buying
proposed, and Mr. Fellows gave his opinion to land, not only got his own deeds, but it was
the effect that a penal clause could not be at- necessary for him to have in his possession every
link in the chain of title from the Crown grant.
tached to this Bill.
The motion that the Chamnan report progress, It was these accumulations of title which enwas then put and agreed to. Leave was given tailed expense, and yet it was necessary that it
should be done. The machinery at present used
to sit again that day week.
in the conveyance of real property, when introRETURNS.
ducea into Sydney, was looked upon as a most
:Mr. MITCHELL, in the absence of Mr. Fel- perfect piece of machinery for the conveylows, laid on the table of the Houlle returns re- ance of property and prevention of fraud.
lative to the Sewerage and Water Commission The registra.tion system which it introduced,
and which was then so much lauded, was now
moved for by Mr. Cole.
the greatest incubus existing on the law of real
TRANSFER OF REAL PROPERTY.
froperty. Eighteen months ago, when he first
Mr. BE~~ETT, in moving the second reading mtroduced this Bill, there were in existence in
of this Bill, said it was not expedient for that the Registrar's office 81 books, containing each
Council to lay violent hands on the theory of the 1,000 memorials, and these had. probably now
law relating to the transfer of real property. increased to 100, and every one of them had to
This law of real property differed in no degree be examined before a good title could he given, in
from any other law a1fe~ting the customs and order to ascertain if there were not, in addition to
manners of the people at large. It was not more the known links in the conveyance, secret and
intricate than the laws relating to contracts or to fraudulent conveyances. In the search-book in
any other property. Every law in its first incep- his office, there were searches for titles extion was as slmple as the cases which it was in- tending from five to fifteen pages, and which
tended to meet, but as civilisation advanced and necessarily entailed considerable expense.
the requirements of the community increased, This Bill proposed to abolish the necessity for
the laws necessarily became more voluminous this laborious investigation. It proposed to divide
a.nd intricate. There was nothing more simple the legal from the equitable estate, the actual posoriginally than the laws relating to bills of ex- sessor of the land from the equitable owner. It
change, but in consequence of the extension of was the first object of a man in purchasing land
the uses to which bills of exchange were applied, to ascertain that he was the equitable as well as
the law had become elaborated, and was now the legal owner of the estate, and it was proposed
one of the most intricate branches of jarispru- that a person purchasing land, and bringing his
dence. The same might be said of the laws deeds to the reg-istrar, would get a certificate
relating to bills of lading and insurance, and that he was in possession of the legal estate.
their multiolicity and voluminousness were owing Equitable trusts would be provided for by a.
purely to the existing state of things and facts. caveat lodged with the registrar. It was inIt was necessary that the code of laws should tended to provide, by the Blll, that persons
keep pace with the requirements of society, and should not, by collusion with the holder of the
it was simply absurd to say that real property, legal estate, be allowed to defraud existing
extending as it did into so many ramifications, equitable trusts. The trusts would never be alcould be dealt with by a few simple provisions. lowed to appear in the conveyance, which would
Real property, with the exception of bank stock, be in the simplest form, and the purchaser
was the only means by which persons could would never know, when he was buying his
secure a permanent competency for their families, land, whether there were existing trusts
independent of the vicissitudes of trade. This was or not. He would ascertain if there were
the nll.tural desire of the human mind, and laws trusts by application to the registrarl but he
must exist sufficiently ramified to carry those would not be allowed to know what tney were.
wishes into effect. The gre'l.t evil hitherto had been When he sent to have the conveya.nce re~stered
tha.t estates which were not encumbered, and on he would, if there existed. a trust, be informed
which there were no trusts, were liable to all the that there was a caveat, a.nd the la.nd -the regisintricacies to which lands on which there were tration was to be considered as the conveyance-numerous claims, trusts, and mortgages, were could not be conveyed. If the trustee wished to
subject. The Bill proposed to divide the pure concur in the sale, and he was acting honestly,
and simple possession of lands from those estates there would be provided very simple means of rewhich had trusts engrafted upon them. A piece moving the caveat, and allowing the land to be
of land of which the holder had the pure legal sold. The purchase-money would not be paid
and equita.ble possession, could be transferr2d by over to the trustee himse]f, but would be
its proviaions even more simply than a valuable lodged i~ the ba.nk to the credit of all
piece of merchandise. A conveyance for such a parties interested, until land was purchased
piece of land would not exceed three and a.-half with their consent, to fulfil the purposes of the
lines. So long as there were no trusts, and land trust. The conveyance must be witnessed by
was held according to its "original intention," two persons, and the registrar would enter it,
there was no reason why it should not be passed according to certain forms, in his books, and
through a dozen hands in the simplest manner would enter, at the same time, existing caveats.
possible. It would be found that the expense of If there were none, of course there would be
conveyancing according to the present system nothing to impede a conveyance of the land at
was in consequence of the investigation of prior any future penod. It was proposed that there
title", and the rectification of errors which had should never be more than one conveyance, the
crept in. The cost of a mere transfer need not former one, on the transfer being made, being
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kept by the registrar. When only a part of the
land was sold, It was proposed that the registrar
should retain the original conveyance, and give a
new one to each of the parties. He was against
making this enactment compulsory on holders of
property, as it would be a positive hardship in
many cases to compel a man to disclose his title.
There were many instances in which a man, in
law and justice, had a title to land-a
good holding title-but which would not
allow him to sell his land. It must be borne in
mind that 20 years would give an indefeasible
title, so that bad titles were cured by time;
and he proposed to shorten the Statute of LImitation to 12 years, which would operate in favour
of persons holding estates of this character.
Such a person could also, notwithstanding the
defects of his title, bring his land at ollce under
the operation of the Act, by making a conveyance to himself and havmg it registered. It
was proposed that no new objections should be
allowed after the title was registered, and the
registration would operate in this manner:Suppose a man had had an estate in his possessIOn with a defective but good holding title for
five years, and then registered the title, he would be
allowed credit for the period the estate had been in
his possession, and the title would be kept open
for objection for the preceding seven years. In
addition to this Bill, he proposed to introduce
another one suggested by the Chief Justice,
which would, by simple machinery, allow persons
to rectify their titles. It was provided in the
Bill that notice should be given of the residence
of persons lodging caveats, so that in case they
were called upon to do so, they might be found
to come in and defend their caveats, otherwise
they might be lodged vexatiously for the
purpose of obstructing the sale of land. The
removal of the caveat would be a matter of argument before the courts. The hon. member then
described several of the minor clauses of the
Bill providing for the vesting of property
in trustt'es during infancy, for the lodging
of deeds with the registrar in cases where
there were covenants to produce; also to
8bolish the system of "tacking" and the registration of powers of attorney. The last clause
of the Bill provided that a report should be sent in
by the registrar to both Houses of Parliament.
The process he had described was in force in
England with regard to bank stock, and it was
proposed to make land as easy of transfer as
bank stock, which had always been looked on
favourably as a means of investment, and measures were adopted to separate the lega.l possession of the stock from the equita.ble claims upon
it. The skeleton of the measure now before the
House was similar to that framed by Justice
Buller for the transfer of public securities. He
hoped the House would agree to the second reading of the Bill.
Mr. COPPIN opposed the second reading of
the Bill, on the ground that it conferred no advantage that was not comprehended in the Real
Property Bill he had himself introduced.
Mr. BENNETT.-Oh, yes, it does.
Mr. COPPIN replied that, in that case, the hon,
member who introduced it had failed to show the
fresh advantages. The skeleton clauses in it
would take a long time to fill up, and lefe the
House completely in the dark. The Bill intro-
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duced a system of l\Ielbourne and district registry
offices of a most complicated nature; and what, he
asked, would be expected if this machinery broke
down? This was not a. matter of detail, but actually
of principle, and entirely at variance with the principle acknowledged by the House in dealing with
his own Bill. The clause making the head of the
registry a legal practitioner of five years' standing seemed intended to be a nice thing for the
profession. The Chief Justice, in his evidence,
had recommended that the office should be a Ministerial one, and that was the very principle of the
South Australian Bill. The office had nothing of
a judicial character, as mere machinery had
to be set in motion. If hon. members
read the Act before them, they would discover the truth of what he asserted. Its
machinery for registration was frightful to
contemplate, and would vastly increase the inconveniences already experienced. Mr. Fellows
had said there was an intention of sending all the
Bills to a Committee of the Lower House, which
was to select the best parts of each; and he saw
no reason why the Bill as it was could not be sent
to this Committee to have its best features extracted. He firmly believed by adopting it the
House would give up the substance of the
advantages contained in the Real Property Bill
to embrace their shadow.
Mr. A'BECKETT supported the second reading of the Bill, which had had the advantage of a
clear exposition from Mr. Bennett, but which
Mr. Coppin had not vouchsafed to give on the
introduction of his own Bill. He complained of
the inattention exhibited by some of the public
journals to the subject. lIe believed this Bill
would carry out all the advantages contained in
Mr. Coppin's Bill.
Mr. FA WKNER opposed the second reading,
but not out of disrespect to .Mr. Bennett's abilities, for of those he had so high an opinion that
he had employed that gentleman to make his
(Mr. Fawkner's) will. Some people, however,
viewed subjects so differently from others-·
like the spectators of a daguerreotype; and
lawyers had been brought up in the belief that
no one had a right to buy, sell, or mortgage any
land without a solicitor got part of the money.
He could not think that an honest profession
which allowed contradictory pleas to be urged in
the same defence, and, moreover, actually
charged for making out a bill. If there were
fanlts in Mr. Coppin's Bill, they could be
amended. He would move that the Bill be read
a second time that day six months.
Mr. COPPIN seconded the amendment.
Mr. BENNETT, in reply, brtefly said there
could be few advantages given by his Bill beyond
those given by Mr. Coppin's, because both were
founded on Judge Buller's Act. He contended
that the machinery of his Bill gave it a decided
superiority.
The question was then put, and the House
divided with the following result:For the second reading, 8.
For the amendment, 8.
1:he division-list was as follows :-.
CONTEN S.

Mr. Bennett
-

A,'Beckett

- Cole

Mr. Thomson
-MitcbeU

- Highett

Mr. Hodgson

- Henty
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cumstances under which, Mr. Syroons, the
NON-CONTENTS.
poundkeeper at Lancefield, was dISmissed?
Mr. Fraser
Mr. Coppin
Mr. Strachan
- Keunedy
- Fawkner
- Wilkie
THE COAL-FIELDS.
_ Power
- Hope
Mr. EMBLI~G gave notice of his intention
The PRESIDENT said, that in order to allow
j
0
ask
the
Chief
Secretary, on Thursday, a
a full discussion, he should vote for the second
series of questions with regard to the quantity of
reading, which he declared carried.
The House then went into Committee on the coal that had been found in Western Port and
Bill, and the preamble being postponed, the other districts during the last six years.
Chairman reported progress, and obtained leave
THE MURRAY DISTRICT.
to sit again on Wednesday.
Mr. REID would, on Thursday, the 15th of
The House then (6.30) adjourned till the folMarch, move that a return be laid on the table
lowing Wednesday, at 3 o'clock.
of the House showing the number of acres surveyed in the Murray district since the 1st of
January, 1850.
LEGISLATIYE ASSEMBLY.
The SPEAKER took the chair at 20 minutes past
4 o'clock.
PETITIONS.-SALE OF DRINK.

Petitions against the Bill for legalising the sale
()f drink in single bottles were presented by
Mr. Grant from the inhabitants of the Avoca
district; by Mr. Pyke from the inhabitants of
Spring Gully; by Mr. Cathie from the inhabitants of Ballarat; and by Mr. Sergeant from the
licensed Vlctuallers of the same place.
ADDITIONAL ESTIMATES.

Mr. M'CULLOCH laid on the table a message
from His Excellency the Governor, approving of
certain additional ~stimates for the year 1860.
ST. KILDA. MUNICIPALITY.

Mr. JOHNSTON gave notice that, on Tuesday next, he would move the House into a Committee of the whol~, for the purpose of presentmg
an address to HlS Excellency, praying that a
sum of £88.5 be placed on the additional Estima.tes for 1860, to reimburse the municipality of
St. Kilda for kerbing and channt:llinO' the main
road through St. Kilda, cOllstructing'"a cab-stand
thereon, and makin~ a pitched crossing.
COUNTRY POUNDS.

Mr. CARR would, on Friday next, ask the
Tr~asurer what amount 'Yas received by the
police from each pound m the province during
the year 1859, from trespass fees; and how such
sums were appropriated?
BRIDGE OVER THE MOORABOOL.

Mr_ LALOR gave notice that, on Friday, the
2nd of March, he would move the House into a
Co~mittee of the whole for the purpose of praljentlDg an address to His Excellency, praying
that a s~m of not less than £2,000 be placed on
~he EstlI~ates for 1860, for the purpose of erectmg a bndge over the Moorabool. at or near
Morrison's diggings.
'
LEAVE OF ABSENCE.

Mr. CARR gave notice of his intention to ask
that leave «;>f absence be granted to Mr. Reid,
for.n. fortmght, on account of urgent private
buslUess.
M,r. NICHOLSON gave notice of a similar intentiOn on behalf of Mr. Keefer.
LANCEFIELD POUNDKEEPER.

Mr. REID would, on Friday next\ ask the hon.
the Treasurer by whose authority, and the cir-

THE ELECTRIC TELEGRAPH.

Mr. CALDWELL g-ave notice that he would,
on l!'riday next, ask why the Electric Telegraph
Company had discontinued reporting vessels from
Newcastle, New South Wales.
ASSISTED IMMIGRATION.

Mr. LOADER then rose to move that the
House would on the following day resolve itself
into a Committee of the whole, for the purpose
of considering the following resolutiOn :-" Tha.t
whereas it is desirable to encourage direct immi~ration to OU! shores of persons possessing capital
from the agncultural and other classes in Great
Britain and Ireland and elsewhere, be it therefore resolved by this Committee that all unassisted immigrants arriving in Victoria after the
1st January, 1861, shall be entitled under certain
conditions to receive a land-warrant bearing relative value to the amount of tue passage-money
actually paid, and conferring upon the immigrant
the right to select, at a fixtld price, a limited
number of acres of land, or to purchase lands at
public sale, and such land-warrants shall be
deemed a legal tender at every Government land
office in Victoria as a cash payment for land according to the value of the warrant; such selection or purchase in all cases to be allowed only
under the provisions for regulating the sale of
lands contained in the Crown Lands Sale Bill
for the time being." In moving this resoioltion,
he might be pennitted to explain that, in consequence of the present depressed state of the
commerClal and farming interests of the colony,
his attention had been particularly called to the
question, and the result at which he arrived was,
that the present state of things was owing
to the want of immigration. (Hear, hear.)
Under these circumstances, he was led to
consider what would be the best plan to
adopt for the purpose of attracting people to this
colony, and the result was the motion which he
had then the honour of proposin~ to the House.
(Hear.) He did not think under any system
that existed at present there were any advantages
offered to the people of other countries to come
and settle m this colony. No other countries could
be expected to send their people here unless they
were paid. This colony had no other means of
paying for immigrants except by the produce of
the land sales. They had, however, more land
than they knew what to do with; and the plan
that occurred to his mind was to offer to persons
resident in other countries, in consideration of
their immigrating to this colony, a. bounty
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in the shape of la~d sufficient to compensate then: for coming here and setthng.
The Land Bill that was at present before the
House was calculated to offer advantages to persons who were already in the colony to settle on
the land, but it held out no inducements to the
resident;! of other countries to come and settle
here. The Land Bill was calculated to settle the
people-his object was to people the country.
(Hear.) In effect, his proposition simply meant
that this country had land and other countries
had population; and his proposal was, to offer
those other countries land in exchange for population. /lis proposal had this advantage, that, if
it could be carried out, this country would be the
gainer in every point of view. In the first
instance the colony would get the population,
and in the next it would retain the land. (Hear.)
According to the Customs returns, it appeared
that the taxes, special and ordinary, paid by
every person who entered the colony, were about
£6 per annum, or about 20 per cent. on the price
of 30 a..:res of land, which was about the average
that would be given if his proposal were adopted.
That in itself, he thought, would be much better
than selling the land at £1, or even ;;Os., an acre.
The state of the country at present was one
of stagnation, and there could be no doubt
there was new blood wanted among them.
In the year 1852 the balance of immigrants in our favour was 63,600; in 1853
43,900; in 1858, 18,000; while in 1859 ther~
was only 11,000 in favour of the colony.
It
would be well for the House to see how these
figures bore with regard to the importation of
merchandise. In the year 1852, the importations
amounted to £4,000,000 ; in 1833, to £11,000,000;
and in 1859 to £15,000,000. It was evident that
the great class of consu.mers were immigrants
during their first year, as after that time they
generally settled down to useful occupn.tions, and
became producers themselves. That being so he
thought It was quite clear they were ~ow
importing more largely than the country required.
That, in hi~ opinion, was one of the reasons why
the present commercial depression was being felt
through all the ramifieations of trade. Without
immigratIOn a Land Bill would be absolutely
useless. Sydney Smith calculated thlLt in the
United States an immigrant paid the expense of
his outlay in 12 months, and in 18 was able to
remit home the amount of his passage-money to
bring others out. It therefore appeared that
once an immigration scheme was set on foot it
became a self· supporting and voluntary system.
That was the t;tate of things he should like to see
introduced here. (Hear.) Itmight be said there was
not sufficient time during the present session to
pa~s a measure of this great importance. In his
opinion, the fact of this measure being one of
great importance was the very reason whv it
should be passed- aot that session, but that
very evening if possible. If they did not take it
up at once a vast amount of immigration that
might be brought to these shores would in all
probability be diverted to Canada, the United
~tates, Vancouver's Island, or other places offer
mg greater inducements. Again, it might be
said if it were now proposed to give a bounty to
persons coming, what would be done for those who
had already arrived? 'fhe House, however, should
recollect tha.t they were the representatives of the
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whole of the country, and it was only the general
interest of the whole of the State they should
tJ.ke into consideration. He regretted to say
that the system of immigration up to the
present was almost entirely for the benefit of
one class-the squatters. lIe thought no particular class ought to be taken into consideration
ill the settlement of thIS question. The plan he
proposed was, that any per~ons paying their
passage to this country should be entitled to
receive from the captain or agent a certificate
to that effect, on presenting which at the Emigration Department, accompanied by an affidavit
of identity, they would be entitled to obtain It.
land-warrant for a number of acres, not to exceed
40 to anyone person, or 200 for any family. On
receiving that land-warrant, he proposed that it
should be competent for those persons to go and
settle on any free selection that might be the
rule for the time being, or tender the warrant as
payment at any land sale, or sell the land by a
simple endorsement on the warrant reciting the consideration.
The hon. member referred to the evidence of several
persons examined before the Emigration Commissioners, and expressed a hope that he had
made out a sufficient case to entitle him to bring
in a Bill embodying his resolution.
Mr. BE~NETT seconded the motion.
Mr. SERVICE said he had the misfortune to
differ with everyone of the opening statements
of the hon. member. (Hear.) In the outset, he
took exception to the statement that the present
commercial depression was in any manner consequent on the want of immigration. (Hear,
hear.) Was the depression under which the
labouring classes or the artisans were suffering, he would ask, in any manner to
be attributed t.o this cause? (Hear.) Again,
would any scheme by which agriculturists might
be brought to these shores in any manner benefit
the farmers, or raise them from their present depressed state. The hon. member had commenced his notice very carefully, by saying he
wished to induce persons of capital to immigrate
here. lIe might remind the hon. member that
persons of that class had before now been forced
to leave the colony, or, having spent their capital,
were obliged to throw themselves on the
country.
At the same time, he had no
hesitation in saying that immigration would,
to a very considerable extent, improve the
state of things at present existing. Depression,
howevpr, was a rt'la.tive t('rm. A man in needy
circumstances, having a wealthy relative, mIght
consider himself in a depressed Btate BO long
as the relative lived, but once let that relative
die and his depression was over. (Laughter.)
There WIl.8 no doubt immigration would, to some
extent relieve them; but there really was no
reason' for saying that to the want of ix was to be
attributed the present depression. (Hear, hear.)
The hon. member said it was necessa.ry to hold
out the inducement of this land to bring immigrants. Now, what were the facts? In the
years 1852 and 1833, there was the greatest
amount of immigration to thIS colony, and yet
that was the very time at which the very least
amount of inducement was held out to immigrants. (Hear, hear.) Such would again be the
case with respect to immigration; but to attempt
to establish it by artifical means would be
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to take an amount of responsibility on their
shoulders that he thought no right-thinking
man would like to incur. (I1ear, hear.)
There was worse than stagnation-namely, going
backwards; for, although it was the case sometimes that a person who stood still afterwards
went baek, yet it would be impossible for him to
go back while he was standing still. If during
the temporary depression of the colony it could
stand still, it would have reason to be grateful at
being able to take that position. In his opinion,
the almost immediate result of adopting the proposition of the hon. member would be to make it
go back with a vengeance. What was the object
of the hon. member? It was not, he presumed,
to encourage a system of speculation upon the
land-warrants? Was it to induce men of the
agricultural class to come to the colony, to cultivate the lands? (" No," from Mr. Loader.) Why,
then, dId the hon. member introduce the word
agricultural so prominently into his resolution?
Mr. LOADER.-" Agricultural and other
classes."
Mr. SERVICE.-Why not have said the com·
mercial and other classes?
Mr. LOADER.-Anything.
Mr. :::;1<.]R VICE.- The hon. member said H anything," and perhaps it was so. (Lau~hter.)
If he (Mr. Service) looked at the CIrCUlllstance that the agricultural class was specially
picked out, and the system was speCIally in
connection with the lands of the colony, he
considered he was justified in coming to the
conclusion that the hon. member intended to
bring to the colony a class to add to the tillers
of the soil. (" No," from Mr. Loader.) If the
hon. member said ., No," he brought forward the
best argument against adopting his own proposition. The system which had been adopted in a
neighbouring colony was the one which the
hon. member adopted, though he made no
reference to that colony-a s,}stem to get people
to settle upon the lands. The hon. member
at the commencement of his arguments had
run counter to the most self-evident propositions,
as was proved by other colonies. He said, once
set a stream of immigration flowing, and It would
soon become self-supporting. '1'hat he (Mr.
Service) disputed, as so soon as the natural inducements for immigration ceased the immigration itself would cease. The principal objection
he had to the proposition of the hon. member was, that it appeared lIke an endeavour to
attract people to these shores by false pretences,
and false mducements. That would be the result, although he did not for one moment accuse
the hon. member of entertaining such a motive.
That would be the result, at least, if the people
at home were foolish enough to be induced to
come. He would ask the hon. member to say
whether it was not the duty of the Government
and the country to see whether the men who
arrived in this colony could obta.in proper
employment? (Hear, hear.) Some time ago a
question had been mooted, tha.t inducements
should be held out to promote a certain class of
female immigration to this colony. If any
inducements ought to be held out they ought to
apply to that class of immIgrants, whose employment was at such an exorbItallt premium, as
there were at present too few of that class for the
employment which could be furnished. Apart
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from that, he would ask the House if there was a
single class belonging to Great Britain that the
country could cOllscientiouJly invite here with
anything like a profitable result? Was it gold
digging? No hon. member he was sure would
say that. Was it farming? No hon. member
would say that. Was it day labour or skilled
la bour? No hon. member would say that. Was
it gentlemen belonging to commercial pursuits or
to the learned professions? No hon. member
would say that. What, then, was the class that
could find profitable employment if they were to
come here from the inducements held out in the
resolution of the hon. member? In fact, the
Parliament would place itself in a grave position,
and one of heavy responsibility; and supposing
they had given away the lands for nothing, they
would afterwards have to give their money for
nothing. If it \\as really necessary to bring any
class to this colony, the best method of doing so
was the money system, as then the country knew
how much they would lose, and the matter was
done with. If £150,000 were sent home and lost
there was an end to it; but if people were induced
to come to the country, and the heritage of the
country was to be squandered for that purpose,
there would be a sinking fund required for years
to support them. Under these circumstances, he
thought that to endeavour to create artificial inducements to immigration was nothing short of
dishonesty.
Mr. LOADER thought that such an expression
was! to say the least, uncourteous, although it
might not be out of order.
Mr. SERVICE thought that if the hon. member had followed him in his remarks, he would
perceIve that he did not use the word in any
personal sense. He believed the word had bt-en
used in a political sense on various occasions,
and as such he had adopted it. He would repeat that, although he believed the hon. member
to be perfectly honest in his motives, he considered the people of the country would bc acting dishonestly if they induced people to come
out here under the system proposed by the hon.
member. The hon. member said tnat every
immigrant coming to the colony should receive a.
land-warrant, whether he be a capitalist or otherwise. In fact everybody would receive one.
Mr. LOADER.-Health and strength, and the
means of paying passage-money. are the best
capital a man c&.n have.
Mr. SERVICE thought when the word
capital was used it was in contra-distinction to
those who had no capital, although in a certa.in
sense everybody admitted that labour was ca.pital, as it was productive of capital. It was not
fair to introduce such a very fine distinction into
the resolution, for when certain phrases wereintroduced the House had a right to interpret them
in a.ccordance with general usage.
Mr. LOADER, in explanation, said tha.t a
person who could pay his passage-money to this
colony was a capitalilSt in contra-distinction to the
paupers, who, under the old system, had been
sent here.
Mr. SERVICE.-Capitalists who had £40 ; he
would take it on those terms. Whilst on the subject, he might mention that there were hundreds
of railway labourers who, as soon as the railways
were completed, would have to be provided for;
and that was anothcr argument why it would be
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wrong to induce persons who had no capital to each country, in accordance with their respective
come to the colony. Supposing a large stream populations ; but even that regulation had
of immigration was to set in to this colony, been disregarded.
There was another sysand supposing the new corners all had tem, a totally different one,-namely, that
land-warrants for 40 acres, and Borne wished a person, by paying a certain amount
to sell their warrants, what would they of money in the mother country, could
realise? Would the people in the colony buy obtain a passage to Australia and secure land
them? The hon. member had said "No," be- upon his arrival; but the result of that was, that
cause he stated that the Land Bill would be use- a person finding he could get his land cheaper
less until more immig-rants arrived. The hon. under such anangement, sold his nght at a premember, he bf'lieved, had mentioned 40 acres as mium. That was the mischief of such a system,
the extent of the warrant, basin!!: the amount upon and it became so great a monstrosity that it was
that in New Zealand; and he would refer to what abolished by Governor La Trooe; and more than
had taken place in Auckland. In 18:38, when a one gentleman now in this colony had had disputes
similar system to that proposed by the hon. mem- WIth the Home Government concerning the injury
ber was introduced in Auckland, the Presi- they had experienced by the sudden stoppage
dent, in addressing the House, said that he of the system. Assisted immigration was another
believed it would be found conducive to the pros- system; by that the amount paid by a person for
perity of the colony; but what was the result ? a passage was supplemented by the GoReferring to the Souther'n Cross of January 4, vernment. It was not worth while to point
18.6(), it would be seen that already had out to the House the defects of the
That
misery begun to display itself, and the people three systems he had mentioned.
were complaining of the deception which had mentioned by the hon. member in his
been practised upon them. By another extract proposition had been. tried, and had most signally
from an Auckland paper, which appeared in The failed. As he had before remarked, the matter
Argus of Monday,-and he might take that oppor- was so mixed up with the Land Bill that the
tunity of saying that to The Ar,qus the people of House ought not to discuss it further.
Mr. JOHNSTON pointed out that if it was
the colony were indebted in a high degree for introducing into its columns the experience of necessary to have immigration, the system proother colonies upon the subject in question for posed by the hon. member for West Melbourne
the guidance of the people of this colony,-in would be the most expensive which could be
the extract to which he alluded would be found a adopted, for the passage-money would average
most pitiable account of the state of affairs in £40, whereas all the Government ever paid was
Auckland, produced by the system advocated by £14. Added to that fact, if the Ministeri.al Land
the hon. member. He quoted those extracts, to Bill was passed, and the people got four acres of
call on the hon. member to show in what re- land for £1, the immigrants who came out under
spect his system differed from that in the the hon. member's system could claim 160 acres.
neighbouring colony. The hon. member had It was rather curious that woen it was proeatirely ignored the experience placed before posed to pass a Bill for the introduction of
him.
One other remark and he would the only kind of labour which was reconclude. Suppo!>ing the hon. member brought quired in the colonv the hon. member
to this colony thousands of Immigrants to had been one of those to oppose it. (" Hear,"
settle upon the lands, he would find the same from Mr. Loader.) He would, in conclusion, say
result as had been shown in New Zealand. He that the hon. the Commissioner of Lands and
would not pursue his argument any longer; but Survey, and the other members in the House,
he thought he had adduced sufficient to make should seriously take the subject into considera"
the House pause before they adopted a system tion before they decided upon accepting the proin this colony which had proved so unsuccessful posi.tion of the hon. member; and not only that,
but he doubted whether the Land Bill was not
in a neighbourmg colony.
Mr. GREEVES considered the present a ques- at present going a little too far in the same
tion 80 intimately mixed up with the Land Hill, direction.
Mr. DON disapproved of every system by
that it would be difficult to arrive at any conclusion until that Bill was passed. He thought which immigration was influenced by State aid.
He
considered that the depression which had been
that it was a matter of vast importance to corn··
pare, not only the experience of other colonies, mentioned was not to be traced to the falling off
but also the systems which had been adopted in in immigration, but to the want of Protection,
this colony, before the House agreed to any new and to the fact that the people already here were
proposition. It appeared to him that the hon. not employed. He concluded by stating it as his
member, the mover, was utterly ignorant of the opinion that the attempt to attl;bute the present
systems of immigration which had been adopted in depression to the want of the intruduction of imthis colony; in fact, the hon. member had con- migrants was a mockery, a delusion, and a.
fused them all. By the bounty system, a person snare.
~lr. LOADER, in reply, expressed the opi~ion
who introduced a number of immigrants to the
colony was entitled to a certam gratuity, so much that within six months from the present time
hon.
members would regret that they had not
per head; but the evils of that system were,
that the pwple who received the bounty adopted agreed to the motion, which he would say wanted
the cheapest and worst modes of bnnging out the nothing in the ~hape of location, as ~n .the case
Immigrants; and as they could ship them cheaper of New Zealand, to which the CommiSSIOner of
from Ireland than from England or Scotland, an Lands and Survey had referred. How, indeed,
undue proportion of Irish immigrants was im could New Zealand be compared to Victoria?
ported. At last a regulation was made that Forty acres in New Zealand, he understood,
equal proportions should be sent out from would be starvation to a millwright or ellgineer,
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who might be earning his 15s. per day. But put
this man in Victoria, with his 40 acres of Jandwarrant, and let him sell that warrant, If he
pleased at 10s. discount, and the colony
would have the benefit both of his labour
and his warrant. There was no analogy between
the two countries ; and he was astonished the
hon. gentleman (Mr. Service), to whom he had
given credit for 8'lgacity and good debating
powers, should have instituted such a comparison seeing that the cases were as different as ripe
and unripe fruit. Another hon. member (Mr.
Greeves) seemed to think that because he was
an old member, he had a right to lecture and instruct younger members; but he objected to the
hon. member assuming to himself the right of
lecturing him ()ir. Loader) for confounding one
system of emigration with another, unless it could
be shown that'he had done so. Ships' agents and
merchants would not be able to "job" the
passages-as the hon. member for West
Geelong supposed they could-inasmuch as
the Bill that he should like to introduce would contain a special clause to prevent such abuses. With regard to the observation of the hon. member for Collingwood as to
the matter of production, he was of opinion that
the productions of the colony were already in
excess of the demand. They were fast approaching an over-producing condition. He considered
that there was an excessive production of houses.
The labouring classes were largely employed on
public wor"-s, which did not form legitimate
productions, and on which they ought not to have
to depend. He mamtained that there should be a
voluntary system of labour, and this could be initiated only by a bounty system that would render
the working population independent of employment on public bUildings. With these remarks,
and seeing that the feeling of the House on the
subject was not what he anticipated, he should
take the liberty of withdrawing his propositlOn.
The motion was then withdrawn.
THE BOTANICAL GARDENS AT BALLARAT.

Mr. SERJEANT, pursuant to notice, moved" That this House will to-morrow resolve itself
into a Committee of the whole, for the purpose
of considering the propriety of presenting an
address to His Excellency the Governor, praying
that the !;~m. of £500 he plac~d on the Supplementa.ry Estimates for 1860, I,If support of the
Botamcal Gardens at Ballarat.
Many hon. members were, no doubt, aware that
the Botanical Gardens had been in existence for
upwards of two years, and that Government
money to the amount of £700 had been already
e~pended on them.
Thc management of
the gardens was vested in a COlllmittee of
gentlemen resident in the district, who performed
these duties gratuitously; and the whole of the
money spent in connection with them was
merely for labour and improvements. The report of the gardener for the present year stated
that, of the eight acres forming the gardens,
seven were designed, and two were trenched and
planted, containing upwards of 300 different
kinds of plants, various trees and ornamental
shrubs, besides upwards of 200 varieties of seed
which had been recently put in.
The
trustees had no funds with which to
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support the gardens, ~and unless a. grantin-aid were now obtained the property
would go to ruin. The gardener reported that
unless some money was obtained for the purpose
of planting green-stuff to the width of 40 or 50
feet round the seven acres already formed, the
plants now in the gardens would be destroyed by
grasshoppers. Here was a good opportunity of
testing the different kinds of green stuff required
in the colony to support cattle during the summer months. Seeing that no less than £21,000
W3E! voted last year, in the Supplementary Estimates, for the Botanical Gardens at Melbourne,
he did not think the House, with a good gra.ce,
could refuse to grant this small sum. The
nature of these gardens was vP.ry different from
any other in the colony; the soil was basalt, and
thus formed an opportunity for the carrying out
of many important experiments in horticulture.
Mr. NICHOLSO~ regretted that it became
his duty to oppose the motion. The hon. member who had introduced the subject had made reference to the Melbourne Botanical Gardens, but
it should be remembered that these gardens were
necessary for the\!Ufply of shrubs, flowers, &c.,
to other districts 0 the colony. The principle
involved in this motion would eventually require
a very large expenditure. No doubt if this .£500
were granted to Ballarat, similar applicatioDs
would speedily come in from Beechworth,
Sandhurst, Castlemaine, and elsewhere; indeed,
he saw no reason why any township in the colony
should not with reason make such a claim, if once
the principle were conceded. The matter was one,
he considered, which came within the province of
the local municipality; and unless it did, money
voted in this manner would be expended unsatisfactorily and extravagantly. Contributing, as
the Government did, to the various municipalities, he thought the Government might
fairly expect th& municipalities to take up these
matters. - The case was parallel to one which
came under his notice daily.
Gentlemen
who were employed temporarily in the
public service, were constantly applying to
him to be placed on the permanent staff. This,
it appeared, was the desire of the hon. member
with regard to the Botanical Gardens at Ballarat, who wished those gardens to have a perma.nent claim on the House for £500 a year.
Mr. HU.l\1Fl!'RAY considered the a.rgument of
the Chief Secretary anything but. satisfactory.
The probability of other places demanding an act
of justice was no reason why an act of injustice
should be committed towards Ballarat. The
public gardens at Melbourne and Geelong reccived public support, and why should not the
gardens at Ballarat? Melbourne had, no doubt,
the prior claim, seeing that from the gardens
tbere trees and plants wert) dit,tributed over thtJ
whole colony; but he did not know what claim
Geelollg had over Ballarat; indeed, the Government derived a far greater revenue from Ba.llarat
than from Geelong.
Mr. HOWARD suggested that Mr. Serjeant
should withdraw his motion, in order that similar
applications from Sandhurst and other places
might be supplemented to that from Ballaarat.
Mr. M'CU LLOCH said the Government were
receiving daily applications for grants for the
purpose of forming roads, bridges, and other
public works that were absolutely necessary, and
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these he considered should demand the first consideration. Again, he thought it a wrong principle for the central Government to contribute
money for any such purpose as that in questIOn;
indeed, he considered that. the district municipalities, which were largely endowed by the
Central Government, were the bodies to entertain
these questions. He might add that a considerable sum appeared on the Estimates for fencing
and improving the public gardens in the colony,
and of that sum BaUarat was entitled to its
share.
Mr. HARRISON supported the vote becau3e
he thought a multiplication of botanic gardt:ns
would conduce to the pUblic advantage. He
believed a larger number of plants was supplied
last year from Geelong than from Melbourne;
indeed, a supply was sent to the Melbourne Gardens
from Geelong. Probably, at some future time,
it might be found necessary to remove plants
from Ballarat to MelboU!ne. As to the observations with regard to municipalities, were not MelboUl'Ile and Geelong both largely endowed? He
did not know that Bal1arat was specially endowed.
'
Mr. HOR~E thou~ht that the plea which had
been put forward, that, unless the grant were
made, the money already spent on the Ballarat
Gardens would be thrown away, was a strong
argument against the motion. The same plea
might be offered next year. Where was it to
end?
Mr. WOOD was of opinion that if the motion
were acceded to, applications might next be
made for grants in aid of zoological gardens.
(A laugh). There were large central gardens in
Melbourne, established for the purpose of scientific experiment, presided over by a scientific
man, and from which plants were distributed
throughout the colony. The botanical gardens
in the other districts were really nothing more
than public pleasure gardens. It could not be
expected that a Dr. MueIJer could be provided
for every district in the colony. (Hear, hear.)
The municipalities, it should be remembered,
had power to levy taxes for the support of pubhc
pleasure-gardens, and if the Central Government
had any excess of revenue, they could employ it
more profitably in the formation of roads and
bridges.
Mr. CARPENTER said a reserve had been
~et apart for botanical gardens at Sandhurst, but
It was no more than a barren waste. It had
been fenced in at private expense. He thought
Government should grant a sum of money for
the purpose of turning t.his land to account.
(A lau~h.) He should vote for the motion in
the hope that the same thing would be done for
Sandhurst afterwards. (Laughter.)
Mr. GREEVES thought the Government
might as ,!ell.be asked to establish a laboratory
III every distrIct of the country, -;imply because
there was such an establishment in Melbourne
as to provide botanic gardens. Was the Hous~
prepared to submit to extra taxation for such
purposes?
Mr. SERJEANT having replied the House
'
divided, when there appeared- For the motion
11
Against...
25
Majority ...
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The motion was therefore lost.
The House adjourned at a quarter to 7 o'clock,
and re-assembled at 25 minutes before 8.
THE GEODETIC SURVEY.

Mr. MOLMSON rose to move the following
resolution, of whICh he had given notice, viz. :"That an address be presented to His Excel·
lency the Governor, requesting that His Excelltmcy will be pleased to obtain the opinion of the
principal officers of the Ordnance 8urvey, or of
other competent scientific persons at hO~~1 on
the proposed geodetic survey, inquiring- what
is thtl value, under the present circumstances of
the colony, of the proposed system, as compared
with the mode of survey hitherto adopted, viz.,
that by triangulation? Whether the meridians
and parallels, so called, can be laid off with
sufficient accuracy, at any moderate cost, in a
country presentmg rugged features? Whether,
ta.king Into account that trigollometrical stations
have been already establibhed for a complete
survey on that method, anything is gained in
cheapness, rapidity, and accuracy of survey by
the proposed system of meridian lines? And that
His Excellency will be pleased to cause to be furnished a map showing the trigonometrical points
established, and such other memoranda of the
work done in connectIOn with the proposed
geodetic survey as may be necessary for the information of tht' authorities referred to."
In moving this resolution, he wished, in the first
lDstance, to state that he did not do so in any
spirit of hostility to the heads of the department
under consideratIOn. (Hear, hear.) He recollected, however, that the hon. and learned
member for Villiers and Heytesbury-who, he
regretted, was not in his place-had last year
made very great promises on behalf of this department, which presented a most singular contrast to the amount of work actually done. (Hear,
hear.) That hon. and learned gentleman stated
that under this system the whole of the lands of
the colony would be surveyed within four years,
at a cost of something like (id. an acre. Th~
hon. and learned member subsequently modified
his statement, and said that five million acres
woulrl be surveyed within a year. He referred
to these statements for the purpose of showing
the large promises that were held out, an:!. of
ascertaining from the hon. gentleman below him
what work had been actually dofte. He repeated he did not make the motion in
any spirit of hostility to the department, but
looking to all the circumstances, he thought
the Government ought to offer no opposition to the plan undergoing some examination
by persons able to give an opinion on the subject.
(Hear.) In this colony, he believed there were
but one or two persons capable of giving a.n
opinion on the matter, but as those gentlemen
WHe in the service of the Government, it would
be obviously inexpedient to engage them. Sir
William Denison was, no doubt, capable of
giving an opinion, but it would not be right to
submit the question to him. Captain (Jlarke,
who was an officer of very great abihty (hear,
hear), had more than once declared that
he could produce a map of thiR country
that would be a credit to the department. It
seemed to him that the colony would have saved
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a great deal of money if questiollil of this kind
nad been submitted to eminent men at home, with
:>ther questions, such, for instance, as the lines
of railway and the Yan Yean water supply. (Hear.)
He, therefore, hoped there would be no opposition on the part of the Government to the proposal-which he made in no personal or hostile
spirit. (Hear, hear.)
Mr. SERVICE begged to express his thanks
to the hon. member for the tone and manner in
which he introduced this motion. (Hear.) The
hon. member had disclaimed any intention of
throwing blame either on the department, or on
the gentleman who introduced the system in the
colony; and he was bound to express his gratitude for the tone of the hon. member's remarks.
(Hear.) He had no hesitation in stating his
opinion tha.t a very great misa.pprehension existed
with regard to this system. In the first place,
the very term H geodetic" was a novel one, and
he believed not perfectly understood. (Hear.)
He might state that it was generally Wlderstood in the home country to refer to
surveys of an extensive character, that
took into account the peculiar formation or
shape of the earth. It was not a term distinguishing any particular kind of survey, but was
rather a generic term, which included all systems
of surveys. (Hear.) A great deal of the opposition to this system was caused by the manner
in which it had been introduced to the House.
In the first instance it was brought in with a
great flourish of trumpets, and next it was said
that it would cause the expenditure of a very
large sum of money. To those causes were, he
believed, to be attributed a great deal of the opposition to which.,this system had been exposed.
In the early times of the colony surveys were
made simply by the compass; but in later times,
on account of trigonometrical stations having
been established by Captain Clarke, there had
been an approach to a more correct system. It
was a mistake, however, to say that the mode
of survey had been that of triangUlation,
that system having scarcely been adopted in
the colony at all. The tngonometrical stations
had been established some 50 or 60 miles apart,
and for the purpose of secondary and tertiary surveys it would be necessary to establish a host of
other stations within the lines of the present
stations. The object of a survey in a new
country like this was very different from a. survey
at home. Here it was not necessary to point
out each little hill or plain-provided the
land ww;; surveyed into large blocks fit for
sale, all that was requisite was done. The
geodetic survey had in that way started at
the right end. An objection had been made
that there was great difficulty in determining the
precise meridian of the first line. 'L'here was not
so much difficulty in determining the parallel of
latitude, and for all practical purposes he believed the meridianalline could as easily be determined. (Hear, hear.) It did not appear to him,
therefore, there was any difficulty in adopting the
system of triangulation to fix any second, or
third, or fourth meridian. For the purposes of
this survey it was not necessary that the
standard meridian should correspond with the
true astronomical meridian. He considered there
would arise very great advantages from this
ieodetic survey; but at the same time, he did
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not think any obstacle ought to be thrown in the
way of the House-if so inclined-having such
further information as they might require on
the subject. He did not think there was
any great objection to submitting a matter of
this importance to the conside:ation of competen~
authorities. Therefore, subject to certa.in modi·
fications, he would not oppose the motion of the
hon. member. He was informed that the geodetic system had never been carried out under the
Ordnance Survey Department (hear); but he understood that it was at present in use in Algeria,
under the French Government, \Lnd that it was
also adopted by the Russian and United
State8 Governments. He proposed tha.t they
should submit the question to the French,
Russian, and United States Governments, as well
as to the Home. (Hear.) Science belonged to no
country a.nd to no creed (hear, hea.r), and he felt
quite satisfied that they would not only have the
hearty co-operation of the Governments he had
na.med, but that every facility would be given by
all the heads of the departments in giving infor·
mation on the subject. (Hear.) He would
suggest tha.t the first portion of the resolution should
be changed to " and also to the heads of the departments ia France, Russia, and the United
States of America." The first interrogatory he
proposed to be changed to, "What is the value
under the present circumstances of the colony
of the proposed system as compared with that
by triangulation r' He had no objection to the
second query, but he should observe that a great
many more stations would be required than at
present existed.
With these alterations. he
should not oppose the motion. (Hear, hear.)
Mr. AMSINCK said that he should be very
glarl indeed if France, Russia., and America were
made a.cquainted with the very great scientific
inquiries this country was at present carrymg on.
There was an amazing amount of scientific works
at present in progress in the colony, which, there
could be no doubt, would redound very much to
its credit, when the reports were sent over to
Europe. (Hear, hear.) If the Government were
ready to submit these questions, he should not
oppose them; but he did not see the use of sub
mitting them to the Ordnance Survey, as it
was admitted that body had had no experience
in the matter.
Mr. SERVICE said, as the Ordnance Survey
was the head of the departm'3nt in. Engh:md~
there could be no objection to leaving it in.
(Hear.)
Mr. VERDON opposed the motion, and ex·
pressed an opinion that after the free statement
which had been made by the Survey Department,
the House could not be ignorant of the princi.
pal characteristics of the Sun-ey. lIe was a.t a.
loss to know how the Commissioner of Lands
and Survey, after stating everything that could
be said in favour of a geodetic survey, could say
that he should support a system antagonistic to.
that survey. In introdu:::ing the matter before
the House the hon. member (Mr. MoUison) had
asked the House to say that they were not
satisfied with the geodetic survey, but he had
failed to assign any reason, or to adduce
any arguments why they should do so. If
the motion were carned, it would act most
prejudicially towards the Survey Department, as
the officers, during the time the subject was being
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considered in England. would not work with the
same amount of confidence as if they knew that
the House supported .them in their efforts. Independent of that, he looked upon the motion as
a. stultification of what had, on a previous occasion, been received as the universal expression of
the House. He had taken a great deal of trouble
to become acquainted with the principles of the
geodetic survey, and had even gone down to the
camp to see how it was carried out, and therefore
he conSIdered it would not be deemed presumption in him to address the House upon the subject. By the triangulation system, as far as it
had yet been carried out, it was simply desired to
fix certain points, which could be referred to by surveyors. The first objection of Mr. Babbage to the
geodetic system was, that the convergence of
the lines of longitude from the equator to the pole
would render the quadrilaterals or squares to be
drawn between them, not exactly square. But
the fact was, that in our parallel of latitude the convergence amounted only to about
22 seconds in each degree-a difference so small
that it would be inappreciable with a six-inch
theodolite. I t was so small that it would be
ill1-possible for any local surveyor to point
out the difference occasioned by this divergence in the squares. It was true that
not only 20 trigonometrical points or stations
had been fixed by Captain Olarke, as stated
by Mr. Service, but in reality there were
58 such points, fixed as far apart as they could
be observed by the best instrument in use; but
It was also true that at least 20 more points
would have to be fixed for the secondary and
tertiary tnangulations. The mistake which had
arisen in assuming an antagonism between the
two surveys had been the whole cam;:e of the
misunderstanding. The term" geodetic" simply
means, to divide the earth. Triangulation
was necessary to the carrying out of a geodetic surve~', but that triangulation was
very different from the minute measurement by triangles proposed by Captain Clarke.
The second objectIOn taken by Mr. Baboage
was the difficulty of measuring accurately the
lines of longitude by astronomical observation.
If every line had so to be measured the difficulty would have been great; but he found that
it was only necessary to determine the first meridian by astronomical observation, all the others
being determined differentially from it by
triangulation and otherwise. The hon. the
Commissioner of Lands and Survey, in stating
the condition of things previous to the
introduction of the system, said that the
magnetic lines were incorrect. The fact was that
no base line had been measured in Captain
Clarke's time, and the surveyors had to depend
entirely upon their compasses for all the lineH
which formed the bases of their calculations. It
had been asserted in favour of the motion, that it
would be wise to obtain th~ opinions of competent persons abroad, in order to set aside any
doubts entertained here on the subject of
the geodetic survey; but he might inform the House that already there was every
possible information in the possession of the
Government astronomer-information furnished
by various scientific bodies, all of whom expressed the 2'reatest interest in the work,
and he ventured to say that nothing
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would be. gained from making inquiries at
home. People there would say at once, "If
you have not confidence in your professional men
you had better dismiss them; we do not know
anything about the nature of the country,and we
advise you to take the opinion of those· who are
competent to give one." He thought the motion
was an admission of ignorance on the part of the
colony which ought not to be made to the ~orld,
more especially as there were no gentlemen who
understood their business better than those who
were employed in the geodetic survey. In conclusion, he would ask the House what the result
of the motion would be? Would the survey go
on~ until the answer arrived? Supposing the
answer was antagonistic, what then? All the
money which had been expended would b~ thrown
a.way; and if the system was right, all that could
be done would be to go on. If it was wrong, it
would remain for the hon. member (the mover)
to introduce a better plan.
Mr. MOLLISON, in reply, said that the hon.
the President of Lands and Works had failed to
answer what he (Mr. Mollison) had advanced, or
to say what had been done under the present
sjstem, for which so large a sum of money had
been granted. A statement had some time ago
been made by the hon. member for Villiers and
Heytesbury, that within one year 5,000,000
acres would be surveyed, at a cost of 6d. per acre,
but that had not been done ;-why not, no reason
nad been given. He had not gone into scientific
details, because he believed that only a few hon.
members would have cared to follow him, and,
from what he had heard, there were many hon.
members who would not understand him.
The motion, as amended ~ the mover, was
put and negatived.
NATIONAL DEFENCES.

Mr. STEPHE'N, without notice, asked the
hon. the Chief Secretary whether he would cause
to be laid upon the table certain correspondence
on the subject of the national defences.
Mr. M'CULLOCH stated that the correspondence in question had already been laid on the
table.
COURT FEES.

The motion in the name of Mr. Michie, relative to the abolition of court fees, was postponed,
in the absence of that hon. member, to Thursday.
MODEL HOME FOR FEMALES.

A motion in the name of Mr. Amsinck, asking
for a sum of money for the erection of a female
home, was withdrawn by the hon. member.
COMPENSATION TO MR. AND MRS. DAVITT.

The motion relative to this matter was, in the
absence of Mr. Grant, postpotled for one fortnight.
'
FlTZROY WARD IMPROVEMENT ACT.

Mr. EMBLING moved for leave to bring in a
Bill to amend the Act called "The Fitzroy Wald
Improvement Act."
Mr. STEPHEN seconded the motion, which
was carried.
The Bill was brought up, read a first time, and
ordered to be printed, the second reading being
made an order of the day for Thur&day.
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OCCUPATION OF PUBLIC LAND.

A motion in the name of Mr. Loader, that new
arrangements should not be entered into by the
Government for leasing lands for pastoral purposes until after the passing of the Land Bill,
"as postponed until Thursday next.
WATER WORKS.

Mr. HARRISON moved" That in the opinion of that House the fund
derived from water rates in the city and suburbs
of Melbourne should be appropriated to the payment of the interest and principal of the loan
raised under authority of the Act 18 Vict., No.
40. That no further extension of the waterworks should be made unless by the express
sanction of Parliament."
The hon. member then stated, that the Sewerag-e
and Water Commission had expended the whole
a.mount of £800,000 which had heen raised by
loan, and had since gone on expending the revenue derived from rates, while the country had
been paying the interest upon the loan-so that
the water supply, which was to have cost
£600,000, had cost £800,000. About £1~0,000
had since been added to that sum, and It was
difficult to say that the amount within a few
years would not be increased to two millions.
The money was indir~ctly drawn from the general
revenue of the country, and now the interest was
pa.id by the country; and what ~)U~ht to be
applied to that purpose by the CommIssIOn-or, as
it was at present, the Board of Land and Works
-was spent upon extending the works. It wa.s
his opinion that no new works should be commenced without the sanction of Parliament. The
Government had abolished the CommissIOn, as
they had the power of doing; but the question
was, whether the change was for the better, as
the Land and Works Department had committed
many blunders, and were not free from imputations if he might judge from what had taken
place i~ that House during the last few evenings.
The authority under \\ hich the Board acted was
rathel implied than expressed in the Act of 1853
-in fact, it was a sort of negative authority.
The Commission had the power conferred upon
them by Act of Parliament to complete mains
from the extra charges derived from the works,
but he did not conceive the Act allowed the
Government to go on extending the works and
sinking the revenue derived from them. The
only authority he could find for these extensions
was contained in 21 Victona, No. 29, which provided that no works should be undertaken
unless by the authority of the Governor in
Council, and which gave a kind of negative authority. It was quite time that these
works had become self-supporting, and if it
were neceSRary further to extend them, another
loan could be raised for the purpose. He had
no desire to prevent the extension of the works,
but only to declare that the loan should not
continue to be a burden on the revenue of the
country.
Mr. NICHOLSON said, if the hon. member
would withdraw the first portion of his motion he
would give his IIUpport to the second, and this
would, he thought, be sufficient to meet his views.
The Government did not intend any extension of
the works, and were quite content that all future

extensions should be under the sanction of Parliament. He thought the House had had re3. on
sufficient to cause it to- be dissatisfied with the
manner in which the works had been carried out.
The hon. member for Geelong appeared to think
that the present Government had undertaken extensions, but it was not so; the only extension
they had carried out was to Brighton, and that
had been promised by the previous AdministratIOn. He would, however, remind the House that
the mains already laid down could only be made
profitable by an extension of the supply-pipes.
It was found that the Gas Company by their extensions had made their property more valuable
and their divldends greater. He thought the
Government should have power to extend the
reLiculation, but not to extend the supply without
the sanction of the House.
Mr. EBDE~ thought the resolution proposed
by the hon. member for Geelong entitled him
to the thanks of the House. The course which
had hitherto been pursued was hi:;hly unconstitutional. The whole of the revenue derived
from these works, mstead of going to their extension, ought to have been paid into the general
revenue of the country, for the purpose of paying the interest and extinguishing the loan.
Mr. FRANCIS said the Act 10 Victoria, No.
59, never contemplated that the sums necessary
for the maintenance of the works should be paid
out of the general revenue of the country. The
House must be aware that the mains had been
laid down in several of the suburbs, and that in
order to reimburse the Board for the outlay it
would be necessary to lay street pipes. The necessity for supplying these localities was not confined to water for domestic purposes, but for the
extinguishment of fires. It was necessary if the
loan were to be repaid that the reticulation of the
city and suburbs should be carried out as far as
the mains extended.
Mr. GREEVES expressed himself favourable
to the motion, and thought that returns should
annually be laid on the table of the House showing the expenditure and revenue arising from the
water supply.
Mr. BEN NETT could not agree with the motion of the hon. member for Geelong. He was
quite sure that so long as the hon. the Commissioner of Public Works sat at the head of the
Board its affairs would be conducted in a satisfactory manner. He did not think the operations of the Board should be restricted by Act of
Parliament, and to prevent the extension of water
to the outlying districts would be simply to prevent the works being reproductive.
Mr. M'LELLAN, while agreeing with the resolution in some respects, thought there should be
a discretionary power vested in the Government,
to enable them to extend the water-supply where
necessa.ry. He might instance Carlton, which
was not supplied with water, but which had the
pipes passing within a short distance of it. It
would only be a matter of economy to extend the
mains through that suburb.
Mr. M'CULLOCH, while assuring the House
that the Government had no intention of extending the wate.r supply beyond th~· pr~se.nt
mains, would pomt out that the motIOn III lts
present fonn would prevent the erection of even
a. sta.nd pipe where required. He was qui.te of
opinion that there ought to be no extensIOB of
Q
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the mains without the sanction of Parliament.
In respect to the suggestion of Mr. Greeves as
to statistICs, he might mention that those for the
past year were in course of preparation, and
would ill a few da)s be laid upon the table of
the House. (Hear, hear.) To prepa.re those of
former years would be a matter of much greater
difficulty.
Mr. JOHNSTON contended that any length of
mair. pipes would not create a revenue. It was
only by the provision of service pipes for the accommodation of separate houses that works of
this character would pay. The works at present
were in their infancy, and, therefore, in an unremunerative condition. At St. Kilda, the large
pipes were laid as far as the Greyhound, but
therEl were no service pipes down; and, if the resolutions were carried, the money expended thus
far would be virtually sunk. He thought the
better plan would he to hand over the works to a
private company, who would make them remunE"rative.
Mr. LALOR trusted that the House would not
be led away by the arguments of hon. members from the resolutIOns brought forward by
the hon. member for West Geelong, and from
the consideration of the fact that there had been
a bre:tch of faith, and an unconstitutional proceeding on the part of the Government. It appeared that when the original vote of £800,000
was taken in the Hou~e, it was intended that
£200,000 of this sum should be expended in the
supply of water to Geelong. It did not necessarily follow that the water should come fcom
Yan Yean. The intention was never carried out,
and the money was absorbed in the city of Melbourne; and now the rates, which ought to go towards defraying the interest of that moneywere being devoted to an extension of the .Melbourne Waterworks. If a misappropriation shculd
go on at all, he thought it should be with a view
to supply the town of Geelong with water; but he
contended that it should not go on at all without
the consent of the House. If it were necessary
to expend money for supplying St. Kilda,
Brighton, or any other place with water, an
Estimate should be brought down and the money
voted. This was thc plain, legitimate, and constitutional cour"e.
Mr. LOADER hoped the House would not be
led away by the remarks of the last speaker.
(A laugh.) It was no doubt within the experience of hon. members that this was not the first
breach of faith that had been perpetrated upon
the House. (Laughter.) His object in rising,
however, was to remark that the Yan Yean works
wera constructed with a view to supply Melbourne
and its suburbs with water; and it was a fact that
a revenue could not be obtained unless a certain
further expenditure was proceeded with. As a
representative for West Melbourne, he could state
that a very large portion of that division of the
city was not supplied with water at the preseut
time, although the main pipes were within immediate reach, and thIS owing to the want of reticulation pIpes. He intended to vote against
the motion.
Mr. SERVICE contended that the course
which had been pursued, so far as the extension
of the reticulation pipes was concerned, was not
only constitutional, but in perfect accordance
with the Act of 1848. It wa.s quite evident th!L
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the atteD.tion of the Government should be devoted as far as possible towards the extension of
the reticulation pipes, not only in justice to the
localities concerned, but also in justice to the
country, for without those pipes there would be
no securing of revenue. It was impossible for
any Government to abuse their powers, as they
were limited by the Act. They could not go into
any loca.lity ','ihere pipes were not already laid
without the sanction of Parliament. Under these
circumstances he trusted the first resolution
would be withdrawn, although he should be happy
to vote for the second.
Mr. EMBLING observed that the House, on
more than one occaSIOn, had had reason to compla.in of the abuse .. f their powers by the Governmene, in extending mains when they had no
authority for so doing from the Farliament.
Mr. STEPHEN strongly advised the House
to reject both resolutions; for after all they
amounted to nothing. They formed but a bare
expression of opinion that the Government
should carry out the Act.
Mr. DON understood that the Yan Yean
reservoir was capable of supplying water to three
or four hundred thousand people, and that the
principal pipes for the supply of that water to
Melbourne were quite sufuClent for the purpose.
Thus the great expense of the undertaking had
been incurred, and the small and inexpensive
pipes, which could be obtained at from 6d.
to Is. per foot, were the only things wanted to
make the large pipes pay the money that had
been expended on the works. The money haVing
been paid, and the cOllntry liable for the debt,
surely they would not hesitate to expend a little
more in order to spread the water supply over
the whole neighbourhood, more especially when
the Act compelled every householder to take the
water into his house and pay for it if he did not
not use it. (A laugh.) It would be folly-nay,
madness-to stop now, particularly when not
only the comfort of the population, but the
sanitary condition of the whole neighbourhood,
He
would be affected
by the delay.
did not see why the pipes should not
be extended to St. Kilda, Prahran, Sandridge,
and even to Williamstown.
Mr. SINCLAIR complained th:lt a great portion of the Carlton dIstrict, where land to the
value of £105,000 had been sold, most of which
was built upon, was WIthout the advantages of the
water supply that the other citizens of Melbourne
enjoyed.
Mr. HARRISON said that all he desired, in
brin/Zing forward hIS resolutions, was, that there
should be no further extension of these works
unless with the sanction of the House. The
amount expended had exceeded by several hundred thousand pounds the sum specially appropriated for the purpose.
The whole
works were now under the control of the
Government, and surely it was quite as easy
for the President of the Board of Land and
Works to come down to the House with an estimatt) of what would be reqmred for the extension
and efficient maintenance of the Melbourne
Waterworks as for any other public undert.aking. That was all he required,and that would
be fully secured by the adoption of the second
resolution. He should withdraw the first resolution. It was said to be a ~rea.t hardship to the
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outlying districts that they were not in possession
of a supply of water. The hardship was as great
for Geelong. The supply of water to that place
was not a secondary but a primary object in the
Bill passed five yearH ago. The money for that
purpose was absolutely voted, but embezzled
one way or the other, and the country was now
paying the interest of that money.
Mr. PYKE proposed, as an amendment, that
the words" by main pipes" should be inserted
after the words "waterworks" in the resolution.
This was agreed to.
Mr. STEP HEN proposed as an amendment,
the insertion of the words" beyond Melbourne
proper and its immediate suburbs."
Mr. JOHNSTON said the words et immediate
suburbs" would exclude St. Kilda. He objected
to any amendment, and he obj( cted further to
the Bouse being constituted a sort of standing
committee for the management of the Yan Yean
Waterworks. (A laugh).
Mr. HEALES thought the Commissioner of
Public Works should state whether he was willing
to comply with the provision in the Act, that a
return as to the revenue and expenditure connected with the waterworks should be laid on
the table of the House by February in each
year?
Mr. FRANCIS said the Chief Secretary had
already promised to furnish the information required. Under any circumstances, he was afraid
it would be impossible to produce the whole
statement in a satisfactory condition, inasmuch
as, from year to year, accounts had been sent in,
but rejected from their incompleteness and general confusion. When the Government took the
-affairs out of the hands of the Commission, they
found considerable deficiencies with regard to
the collection of the rates, and, so far as the
last year was concerned, to the extent of something like £15,000. This sum it had been one
of his earnest efforts to realise for the benefit of
the public, and already it had been reuuct:d by
£9,000.
The amendment of Mr. Stephen was negatived, and the second resolution (amended) was
then put and carried.
MINERS' LEASES.

Mr. LOCK moved that a Select Committee be
appointed to inquire into and report upon the
evidence upon whICh the leases to Buchan and
others, and Duncan and others, of auriferous
lands at Brown'S, were granted, with the VieW of
ascertaining whether the granting of such leases
interfered with the existing rights of certain
miners, under and by virtue of their miners'
rights; such Committee to consist of Mr.Brodie,
Mr. Frazer, Mr. Grant, Mr. Howard, Mr.
Humffray, Mr. lieefer, Mr. Lalor, Mr. Loader,
Dr. Macadam, Mr. M'Lellan, and the mover;
with power to send for persons and papers; three
to form a quorum.
Mr. LA],OR said he was well acquainted with
the facts of this case. These men had what they
con"idered rights from prior possession. The
Governor in Council had granted a lease, which,
of course, according to the Act, overrode every
other title. At the same time, as there could be
no doubt these men had claims, he thou!{ht the
Committee ought to be granted.
']'he motion was then agreed to,
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TIlE CASE OF MR. GEO. KELLY.

Mr. DON moved that a 8elect Committee be
appointed to inquire into and report upon the
circumstances under which Mr. George Kelly
was removed from the public service, with power
to call for persons and papers; such Committee
to consist of the following gentlemen :-Dr.
Macadam, Mr. Carr, Mr. M'LeIlan, Mr. Cathie,
Mr. Gillespie, Mr. Francis} and the mover; three
to form a quorum." He telt he owed an apology
to the House in asking for this Committee, as
there was no doubt Select Commlttees pressed
very much on the time of hon. members.
(HHear," and laughter.) When, however, any
officer in the service of the Government felt
himself aggrieved, he had no redress except
from the ~xecutive Government or from that
House; and he hoped, therefore, he did not
appeal in vain for a. Committee on behalf of this
gentleman. The facts of the case were very
simple. In July, 1858, a competitive examination took place for the purpose of appointing
three gentlemen to the survey and engmeering
department. No less than 32 candidates presented themselves, of whom Mr. Kelly obtained
the fourth place. In consequence of attaining
so high a place, the then Commissioner of Land
and Works-Mr. Duffy-who he regretted was
not in his place, promised him the next vacancy
that could occur in the department. Mr.
Kellyat that time was pennanently engaged by
the Melbourne Corporation; and as the situation
offered by Mr. Duffy was of a temporary nature,
he refused to accept it. Mr. Duffy having subsequently consulted with Captain Pasley, a new
offer was made to Mr. KelIy by Mr. Doyle, who
was at that time Mr. Duffy's professional clerk
(laughter. An hon. member.-" Private secretary"), stating the situation would be a permanent
one. He bad that letter, a~ also one from Mr.
Duffy himself, written a few weeks after
Mr. Kelly's dismissal from the public service, in
I wllich that hon. and learned member admitted
that Mr. Kelly had accepted the office on the
understanding that it would be permanent. On
the understahding that it would be so, Mr. Kelly
gave up his situation, and went to the Government, and was for a short while employed on
some drainage. When that wcrk was completed,
he was offered a situation) either as draughtsman
in the office, or as superintendent of a building.
l\Ir. Kelly was honest enough to say at once that
he was a surveyor, and not an architect, and he
was soon after dismissed from the public service.
He hoped, under the circumstances, the House
would agree to the appointment of the Committee.
Mr. FRANCIS said, in opposing this motion,
it should not be understood that there was on the
part of the Government any feeling whatever
inimical to the character or reputation of Mr.
Kelly, either in his personal or professional
character. The facts had already Leen clearly
stated in The Argu8, and with the present accumulation of business he did not think any
practical good could result from taking up the
time of hon. members with this inquiry. (Hear,
hear.) He should make a short statement of
the facts of this case, and he trusted what he
should say would have the effect of removing
any prejudice that might exist against
Mr. Kclly's private or professional character.
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That gentleman had been a candidate for the
appointment of surveyor, and while not within
the range entitling him to the appointment, he
obtained the next place, in consequence of which
the then Commissioner of Lands and Works expressed a hope that the Inspector-General would
find him something to do. Captain Pasley replied that he had then no opening for a surveyor
or engineer, except on a temporary work in connection with the survey necessary for the dredging operations. That offer did not meet the views
of Mr. Kelly, and Captain Pasley then agreed to
remove him into the Department of the Public
Works, as a draughtsman, when the dredging was
over. Mr. Kelly was so removed, and remained
for some time in that office. The heads of the department did not, however, find him to be a very
efficient officer-no doubt from his professional
study having been directed in another channel.
From other causes, however, it was found necessarv to reduce the staff in the department in
which Mr. Kelly was engaged, and he and two
other gentlemen were - not dismissed- but retlred from the public service in the absence of a
demand for their services. There did not appear
to be anything affecting his character, either as a
man or a surveyor. Even for his own part he
found it quite impossible for him to attend on
this Committee, as in the present state of public
business he thought his time would be more usefully occupied on other and more important
matters. (Hear, hear.) He should, therefore,
oppose the granting of the Committee.
Mr. DON replied, stating that Mr. Kelly had
not thought it necessary to go up for re-examination a. second time, as the head of the Depart·
ment of Land and Works had testified to his efficiency on the first occasion. He had been
watching the department for some time, and
knew the way things were managed in it. (lIear.)
He trusted the House would grant the Committee,
as it would then be seen whether what had been
said by the hon. member the Commissioner of
Public Works could be substantiated.
The motion was put, and negatived.
PETITION OF MESSRS J. AND N. CAMPBELL.

Mr. JOHNSTON, in moving that a Select
Committee be appointed to consider and report
upon the petition of Messrs. J. and N. Campbell, relative to a contract on the Melbourne and
Williamstown Railway; such Committee to consist of Mr. Bennett, Dr. Macadam, Mr. Barton,
Mr. M'Millan, Mr. Snodgrass, and the mover,
with power to send for persons and
papers; three to form a quorum; stated
that the petitioner:s had taken a contract on the
Williamstown line at a time when there were
many persons out of employment in the country.
The Government had made a condition with
them that they should employ some of the unemployed, which they did; and being prevented
by the Government from quarrying on the station-ground, they had to obtain the stone from a
private quarry; the stone was duly broken, but
the Goyernment refused to pay for it, as it was
not within the station-ground. There was also a
break-down on a portion of the line, and the Govt'rnment refused to allow the Campbells to
repair it as an extra, but said they would call for
fresh tenders. That, however, they could not do
without the consent of the Campbells. After the
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payments to the Campbells were withheld for some
time, thoy agreed to sign a letter conlienting to
the proposition of the Government to call for
fresh tenders. Finally the Government made a
a clause in that letter an excuse for not
paymg the Campbells any money for extras,
and afterwards proposed that the matter should
be submitted to arbitration, which suggestlOn
was adopted. The arbitrators agreed that the
clause could be interpreted in the manner in
which it was interpretated by the Government,
and they, therefore, refused to recognise the
claims of the Campbells. At the same time
they stated, that if that letter had not been
written, they would have given a different decision. A petition, similar to the present one,
had been sent to the late Chief Secretary, who
exprel;sed a willingness to accede to it, and he
(Mr. Johnston) truster! the present Government
and the House would not offer any opposition, as
he was most desirous of ascertaining whether the
Camp bells had any claim or not.
Mr. FRANCIS was sorry that he should be
compelled to offer any objectIOn to the motion, as
it affected the interests of private individuals;
but he felt bound to object to that House being
made a court of appeal or request, and to a
Committee being appointed to inquire into every
unsatisfactory account which was brought under
the notice of the House. The letter to which
allusion had been made had not been elicited
from the Campbells in a hasty manner. An
offer of £6,000 was made in full payment of all
demands, but the Camp bells preferred to submit
the matter to arbitration-arbitrators were appointed, men of their own choice, and Mr.
Bunny acted as referee. The decision of the
arbitrators, after the examination had been extended over 19 sittings, WaR that the Campbells
were wrong; and they were mulcted in the costs.
In compliance with a petition sent to Mr. Horne,
that gentleman inquired into the case, but adhered to the deciSIOn of the arbitrators. Subsequently a similar request was made to Mr. King,
and, finally, to him (Mr. Francis); but both he
and Mr. King refused to re-open the matter.
If such decisions were not to be regarded as final,
he should like to know when a case would be disposed of'i and if the time of the House was constantly to be wasted in receiving applications of
the nature of that now made, the business of tAe
country would very materially suffer.
Mr. JOHNSTON said the House was a court
of appeal, but not a court of request, inasmuch
as a court of request was generally supposed to
appl) only to small accounts-that in question
being more than '£12,000. The Campbells had
no alternative but to sign the letter, as, until
they did so, they could not obtain money wherewith to pay their men. The Campbells complained
that the Government-not the present Governmer:t-had detained the sum of £17,000, which
ought to have been paid to them, and were most
anxious to have the matter inquired into. J!'or
his part, he (Mr. Johnston) had no personal
interest ID the matter, and should be glad, as no
doubt would be the other gentlemen on the Committee, if the petition of the Campbell~ was rejectcd; but he was willing to serve on the
Committee, and 1'0 were the other gentlemen
proposed, and he thought the House should be
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looked upon as a court of appeal, and he trusted
hone members would not oppose the motion.
Mr. SINCLAIR stated that he had been informed by one of the arbItrators that the letter
in question entirely guided them in arriving at
theIr decision.
Mr. SERVICE thought it was extremely injudicious for hone members to bring before the
House any statement which had been made by
an arbitrator. He had some interest in the question before the House, as last session It was on
his motion that the matter had been referred to
arbitration. He, however, thought it was too
much to ask the House to waste their time in
again discussing what had already been settled.
The question was then put, and House divided
with the following result :- 17
Ayes

M

~~

Majority for the motion

3

collected in the Boroondara district; of Mr.
M'Leod, relative to the Botanic Gardens and
Police Barracks at Portland, were postponed for
a week.
RAILWAY COMMITTEE.

Mr. LOADER, in the absence of Mr. Woods,
postponed the following motion, standing in his
name:cc That there be placed at the disposal of the
Committee on Railway Contracts, an abstract of
the kind, amount, and price of goods proposed
to be ordered for the Victorian Railways during
the present year, specifying whether engines,
carriages, trucks, rails, &c."
The SPEAKER understood that the Committee had already powers "to call· for persons
and papers."
Mr. HEALES said it was the opinion of the
Committee that they were not justified by the
Constitution in calling for persons or papers.

EDUCATION.

PUBLICANS ACT AMENDMENT BILL.

The motion standin~ in the name of Mr.
Hadley, relative to the appropriation of the grant
for public education, lapsed.

Mr. M'LEOD moved the second reading of
this Bill. It was, he said, intended to prevent
the sale of spirituous liquors to aborigines, by
inflicting heavier penaltes on publicans than were
at present enforced by the Publicans Act.
The Bill was read a second time, and its committal was made an order for that day week.
.

BALLARAT RAILWAY.

Mr. BROO KE moved the following resolution
standing in his name :"That a Select Committee be appointed to
consider the claim of the Geelong and Ballarat
Railway Company for the repayment of preliminary expenses incurred by such company; such
Committee to consist of Mr. Verdon, Mr. Mackintosh, Mr. King, Mr. Francis, and the mover,
with power to call for papers and summon witnesses, three to form a quorum."
He would call the attention of the House to the
fact, that in 1855 a company was projected for
the construction of a railway from Geelong to
Ballarat, and the land necessary, was reserved,
contingent on the company obtaining an Act
of Incorporation. On the second reading
of their Bill it was opposed by the Government, in consequence of a disagreement as
to guaranteeing a certain rate of interest. It
was then generally understood that the preliminary expenses incurred by the 'company would
be reimbursed by the Government. There was a
promise by Mr. Haines, the then Chief Secretary,
that the claim would be recognised if allowed to
remain in abeyance for the time being. It was
now, he thought, quite time that the matter was
settled.
Mr. NICHOLSON had no objection to the appointment of the Committee, as the case, which
was of a very complicated character, ought to be
investigated. He thought there was some fair
pretence for inquiry if not for compensatIOn.

MUNICIPALITIES ACT AMENDMENT BILL.

On the motion of Mr. LOADER, the second
rE:ading of this Bill was postponed until Thursday, March 8.
LIEN LAW EXTENSION BILL.

Mr. STEPHEN moved the second reading of
this Bill.
Mr. ASPINALL thought the Bill involved very
important considerations, and it was impossible
that the House could at. that late hour enter on
the discussion of it. He would move the adjournment of the deb~te.
Mr. DON supported the amendment.
Mr. Stephen then postponed the second reading of his Bill until 8th of March.
SUPREME COURT SITTINGS BILL.

In the absence of Mr. Ireland, the committal
of this Bill was postponed.
SUPPLY.

The resolutions arrived at in Committee of
Supply were reported to the House.
KYNETON DEVIATION.

The resolutions arrived at in Committee in
reference to the Kyneton ·deviation, were rePOSTPONEMENTS.
The motion, standing in the name of Mr. Car- ported to the House, and approved.
penter to increase the number of Mining Boards;
The House adjourned at quarter to 12 o'clock
of Mr. Newton, for a re-distribution of the tolls until the following day.
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FORTY-EIGHTH DAY-FRIDAY, FEBRUARY 24, 1860.
presenting an address to His Excellencv, asking
LEGISLATIVE ASSEMBLY.
money
him to place on the Estimates a sum
The SPEAKER took the chair at 25 minutes for the purpose of obtaining reports of decisions
past 4 o'clock.
of the Supreme Court by professional reporters,
PETITIONS.
under the authority of the Judges. The reports
Mr. SERVICE presented a petition, signed by to be printed by the Governmen t, to be the pro640 persons in Victoria, against any extension of perty of the Government, and to be sold to the
the Publicans Act.
public at a reasonable price.
lIr. BROOKE presented a petition, signed by
97 persons in Geelong, and another signed by
RETURNS.
400 persons in the same locality, against the sale
Mr. M'CULLOCH laid upon the table of the
of spints in single bottles.
House a return of the liabilities, assets, and
The petitions were ordered to lie on the table.
general abstract of accounts of the various banks
in Victoria for the quarter ending December 31st,
THE PARLIAMENT HOUSES.
1859.
Mr. SINCLAIR gave notice that, on Tuesday,
The same was ordered to be printed.
he would ask the hon. the Commissioner of
THE VICTORIAN RAILWAYS.
Public Works to cause to be laid on the table of
the House copies of the tenders and schedules
Mr. FRANCIS, without notice, and in pur
received for works erected in connection with the suance of resolutions passed on a previous evenHouses of Parliament, together with the specifi- ing, moved for leave to bring in a Bin to alter the
cations and conditions relating thereto; also the two main trunk lines of the Victorian Railways.
Mr. NICllOLSON seconded the motion, which,
amount of accepted tenders and extras for each
year since the commencement of the buildings, was carried.
The Bill was read a first time, and ordered to
with the detailed accounts how the amount of
be printed, the second reading being made an
extras was arrived at.
order of the day for next Friday.

of

DISMISSAL OF MR. SYMONS.

In answer to Mr. Reid.
Mr. M'CULLOCH stated that, at a Court of
Petty Sessions held at Kyneton last year. Mr.
Bymons, the pound keeper at Lancefield, was
dismissed for gross irregularity. Mr. Symons
was requested to attend at the court, but did not
do so~ and, on a messenger being deRpatched for
him, ne was found to be so mtoxicated that he
could not attend.
A Member.-That is quite enough. (Laughter.)
TRESPASS FEES.

In answer to Mr. Carr,
Mr. M'CULJ.. OCH said that there would be no
objection on his part to furnish by Tuesday next
a return showing the amount of trespass fees
for stock received by the police during 1859;
and also how the money was appropriated.
THE ELECTRIC TELEGRAPH.

In answer to a question put by Mr. Ebden, on
behalf of Mr. Caldwell,
Mr. BAILEY said that he was not aware that
the reporting by telegraph of the shipping
intelligence from Newcastle had been discontinued. If such was the case, it had arisen from
the fact that the intelligence bad not been transmitted from Newcastle. lIe might take that opportunity of remarking, that the question of
transmitting shipping intelligence without charj.!e
had become a matter of great importance, as the
business of the department and the convenience
of the publIc was much interfered with thereby.
It was in contemplation to suspend transmitting
such messages unless they were paid for.
LAW REPORTING.

CURATOR OF INTESTATE ESTATES.

Mr. HORNE, seeing the hon. the AttorneyGeneral in his place, asked him whether, after
what had taken place in one of the courts of law,
on a previous day, anything had been done with
reference to the Curator of Intestate Estates, or
whether he (the Attorney-General) was prepared
to take steps to put that officer on a proper
footing.
Mr. WOOD, in reply, said that bis attention
had been directed to the circumstance to which
the hon. member had referred. He had been informed that last session a Bill had been introduced to put the Curator of Intestate Estates on
a more satisfactory footing tllan at present, and
as he had found a copy of the Bill in his officer
he had given instructions to have it revised, after
which he would introduce it into the House l!.S
early as possible.
Mr. BORNE asked in whose name the moneys
were lodged.
Mr. WOOD.-In the name of the Curator,
Mr. Shovel bottom. Twice a year accounts of
the sums were published in the Government
Gazette by that gentleman.
FEDERAL UNION.

Mr. DUFFY gave notice that on Tuesday
he would ask the bono the Chief Secretary
what step had been taken by him with regard to
carrying out the recommendations of the Select
Committee on Federal Union?
Mr. NICHOLSON, in answer to the bono
member, stated that the letters in accordance
with the Committee's resolutions had already
passed through his hands.

GEOLOGICAL SURVEYOR'S REPORT.
Mr. BARTON gave notice that on Thursday,
March 15, he would move that the Honse reMr. AMSINCK gave notice that, on Tuesday,
soh-e itself into Committee for the purpose of he would move that the report of the Gco-
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logical Surveyor for 1859 be laid on the table 0 sold at one pouna per acre, or whether they
should be sold by valuatIOn. That was the questhe LIouse.
Mr. ~ICHOLSON laid upon the table the tion the Committee would have to decide, and
the present wa.s the best opportunity for deciding
return asked for, and moved that it be printed.
it. As the clause stood, they were committed to
The motion was put and carried.
sell all country lands at one pound an acre. He
INSOLVENT LAW.
did not at present intend to propose any words
Mr. STEPHEN gave notice that, on Thursday, in lieu of the words he wished struck out. All he
8th March, he would move for leave to bring in wanted was, that the Committee should not lay
down the proposition tnat all lands should be
a. Bill to regulate the present insolvency law.
sold at £1 per acre. They had heard a great
GEELONG RAILWAY.
deal about the evil effect of the auction system,
Mr. FRANCIS, by leave of the House, which was said to throw land into the hands of
amended his original motion regarding the pur- speculators to the detriment of those who would
chase of the Geelong Railway by the Govern- turn the land to account. But hon. members
ment, by inserting the words, "to invest the would immediately see that there was a grea.t
undertaking of the Geelong and Melbourne Rail- difference between selling lands by auction, and
way 1U the Board of Public Works, and for other by va.luation; because, by the latter system,
purposes, aDd moved for leave to bring in a Bill there would be no reason to fear that any
speculator could obtain large tracts of country.
for that purpose."
The motion was put and carried.
as no person would be allowed more than 320
The Bill was read a first time, ordered to be acres. But supposing a man bought land under
printed, and the second readin~ made an order the clause now mentioned, he would still be
subject to the improvement clause. Supposing
of the day for Tuesday, the 6th March.
two men applied for land for the purpose of cul·
tivating it, that they bought it for bona
CROWN LANDS SALES BILL.
purpo~es, and supposing one man was
The House resolved itself into Committee fide
willing to pay for his lot 60s. an acre,
upon this Bill.
the other only 20s., which would
and
Mr. SERVICE moved the adoption of Clause have the
preference? He thought that it was
13, as folloWf> ;not a matter capable of argument, because it
"Country lands shall include all lands save was so obvious that he who paid most for iand,
special lands lanus reserved as aforesaid, and provided he cultivated it, should have it; howlands which may be sold by private contract, as ever, it was known that, simple as it might aphereinbefore mentioned;. and all country lands pear, the principle was denied in the clause, and
sha.ll be sold by selection at the uniform price of it had been gravely allserted that if two men
£1 an acre, save in the cases hereinafter men- wanted land, one being willing to pay more than
tioned."
the other for it, no preference should be shown.
Mr. SNODGRASS moved, as an amendment, But why, he would ask, should that be so? Why
that the words ., to be hereinafter" bei nserted should the land be given away for less than
before the word" reserved."
could be obtained for it? Why should not the
Mr. WOOD thought the cla.use would be just highest bidder have it, as he would be equally
as well without it; but he did not object to the liable to the penal clause for improvement? He
might be told, perhaps, that the poor man would
alteration.
Mr. STEPHEN thought the alteration unne- not' become the purchaser under such a system,
cessary, and condemned the practice of wasting but that could not be the case, because everythe time of the Comllllttee by making such trivial body knew that agricultural land was even now
sold at 201'1. per acre, at auction, and there would
amendments.
Mr. BAILEY objected to it on one ground- be a large proportion of those lands which under
that it left the door open to unnecessary restric- the valuation system would only have 201'1. placed
tion on what were deemed country lands, and he upon them, so that, in fact, there would be
objected to t.he process of selection being restricted thousands of acres left for the poor man. Would
by any such amendment. The clause, as it stood, it really be the case if land was svld for less
clearly represented the intention of the Govern- than its value that a great benefit would be
conferred upon the poor man? Supposing a benement.
Mr. SNODGRASS thought the hon. member volent merchant hearing that many families
should have made his objection when the pre- could not afford to pay him his price for tea
vious clause was under consideration, as tha.t and sugar, reduced the value of those articles,
showed the intention of the Committee to give what would be the consequence ? Would not
future action lO the Governor in Council. The speculators go in and purchase those articles at
only effect of the amendment he proposed was, the low price, and sell them afterwards at a high
figure? And so if the land was sold at 2Os. an
to provide against any contingency.
Mr. AMSINCK thought the word" aforesaid" acre, and a person resold it at 401'1. or 60s., the
answered all purposes.
Government would not derive any benefit, but
Mr. SNODGRASS said he would not press his only the person who had re-sold it; the poor
man would not derive any benefit. He might be
amendment.
told that there were clauses to prevent a
The amendment was then withdrawn.
Mr. WOOD moved as an amendment the Dlan buying land and retailing it at an enhanced
omission of all the words after the wsrd value until after the first two years. In
"mentioned." He stated that he did so with a the first place he considered that a great
view of testing the opinion of the Committee encroachment upon the rights of the purchaserwhether all lands not sold by auction should be for why should he· not be allowed to seU it!
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What did it matter to the State whether or not
he parted with it, so long as it wa.s cultivated?
However effectual restrictions were made they
would be violated-the Publicans Act, for instance-when there was a strong inducement for
so doing. The period of restriction was to be
limited to one or two years, but would it not
answer a man's purpose to buy land at 20s. per
acre, hold it for two years, and then sell it at an
enhanced value, as he would not be open to the
penal tax for improvements until after the expiration of that period? He believed that the State
should let the land to an improving tenant, rather
than sell It to a non-improving purchaser. His
amendment would not at all affect the cultivation
of the country, because, even supposing a man
purchased land at 60s., he would have to cultivate
it as much as a man who bought it at 2Gs.
Supposing a speculator put in an application for
320 acres at 2Os. per acre-he made no improvements, and the consequence would be that, at
th'3 end of two years, he would be subjected to a
fine of 5s. per acre, and he might go on paying
that amount for some years before the fine
amounted to the difference between 20s. and 60s.
per acre; so that the penal tax would not provide
against the speculator obtainmg the land. After
all, the price paid for land would be the smallest
item in the cost, for, although a man paid only
2Os. per acre, it might cost him £5 or .£6 per
acre for clearing afterwards, and it was absurd to
say that he could not afford to pay the difference
between 20s. and 60s. an acre. For instance,
taking two pieces of land of equa.l fertility adjoining one another, one lot was timbered, and
would cost £7 an acre to clear, the other was not
timbered, and the purchaser of it would have an
advantage of £7 an acre over his neIghbour. If
a man could afford to pay £7 for clearing his land
he could afford to pay 60s. an acre for cleared land.
What, he would ask, was the difference between
selling untimbered land at 20s. and timbered land
at 4Os. per acre? The only difference was, that
one was cleared by nature, the other had to be
cleared at a cost of .£5 or £6 per acre. But
the lands were of the same value, both to the
State and to the purchaser. Again, he was by
no means sensible that the proposed arrangement would be of any advantage to the revenue
of the country. Why should a present be made
to the agriculturist in preference to all the other
classes of the community? The whole population
could not be agricultural; indeed, but a comparatively small portion of the population was engaged
in agriculture, and he believed that portion to be
amply sufficient to supply the whole wants of the
colon,.. One-tenth of the population would be
suffiCIent to supply the whole country with agriculturaLproduce. They had this one-tenth, who
said, " We are willing to supply you with agricultural produce, and to pay you 4Os. an acre for
your land." There was another class who said,
I f We are wilhng to supply you with agricultural
produce, but only on condition that you will give
UB land at 208. per acre." Now, why should the
land be given to a ma.n who was prepared
to pay only 208. per acre, whue another
man was prepared to turn the land to
an equally profitable acconntt and give 4Os.
per acre? (" No, no.") Wnat was this but
giving a bonus to the poorest class of the population 1-0. bonus to agriculture-a bonus, I\S it
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seemed to him, of a. most unwise character.
Gentlemen talked of securing Protection to agri
culture by imposing a duty upon the import of
foreign agricultural produce, but that seemed III
more sensible course than the present proposed
means to secure ProtectlOn. If they were to have
Protection let them have it in the shape to which
they were accustomed. They were told that they
were to do away with the export duty on gold,
and with the import duty on tea, sugar, and
tobacco, and yet, with all this, they were to
abandon the practice of selling land at its full
value, in order to dispose of it at an artificial
value. The country could not afford to do this;
and it was not to the interest of agriculturists that
land should be sold below its full value. If a
man could have a farm in the neighbourhood of
a good road, it was worth his while to pay a
greater price for it than for a farm at a long distance from a good road. But how had the roads
been paid for hitherto? Why, from the fund
derived from the sale of Crown lands; and therefore those persons who were crying for the cheapening of the artificial value of land were absolutely
advocating the diminution of the fund for making
the roads. It would be better for an agriculturist
to pay 4OB. or 60s. per acre for his land, if he
had the advantage of a good road, than 20s. if
he had not this good road. Again he maintained that the present posses!!ors of land deserved consideration. These gentlemen had
bought land on the faith of existing regulations.
Would the House altogether disregard their interests? He could understand a proposition to
give away land at lower prices than it had been
hitherto sold at, if this decline arose from natural causes,- if it were found, for instance, that
these gentlemen had paid more than the real
value for their land. But the very fact of their
laying down an arbitrary rule, and saying
that the land should be sold at 20s. per
acre, showed that there was a great deal of
land worth more than that sum. Why, then,
should land be artifiCIally cheapened in price?
Why were the interests of gentlemen who had
paid SOs. per acre for their land, and were willing
to do so still, not to be considered? and why
should land be sold to other persons at 20s. per
acre? What was the object of the proposed
change? Who would be served? Clearly not
the State, because it would lose a large revenue.
Clearly not the bond fide purchaser, because the
land speculator would "pocket the difference"
between the artificial and the real value of the
land. Clearly not the present agriculturists,
because the lroceeding would reduce the
value of lan
which he had already purchased. He knew not what class would be
senefited ; and he protested that of all the absurdities it might be possible for the mind of man to
conceive there were none more la.bsurd than the
selhng of land worth SOs. or lOOs. at 2Os. per
acre. (A laugh, and dissent.) And what security
had they that the purchaser at the lower price
would turn the land to a more profitable account
than the purchaser at the higher price? The
condItions as to improvements might be imposed
as well in the one case as the other; and yet of
two such men needing land, the one paying only
2Os. per acre must have the preference.
(Hear, hear.) They had heard a great deal
of squatters having la.nd below its real
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value. He was sure that no squatter would
be contented if a proposition so monstrous
were agreed to, as that a man having no claim
of prior occupatIOn should have the preference.
The squatters base their claim to preference on
the fact of prior occupation. If the Mricu\turists had taken up the land, he could have
understood the proposition of selling them land,
worth 80s. or lOOs., at 2Os. an acre. That would
be fair and equitable, and be showing a just consideration for vested interests. In the same
way, he maintained that it would be unfair, just
because a digger had taken up a rich claim,
that that claim should be sold by auction
to persons who would pay a larger price than the
man in occupation. That would be ignoring the
claims of prior occupa.tion. But there were no
such claims here. The proposed Bill had no
retrospective operation whatever. (Hear, hear.)
He asked what would future generations
thmk of this profligate conduct on the
part of the men of the present day?
What could they think of this squandering away of the resources of the colony?
They would say, H You ha.ve plunged us into
debt; you have Bold the best lands of the
colony; but we should not have grumbled at
that if you had expended the money so
realised in permanent improvements, and if
you had obtained the best price for the land."
Wha.t, he asked, would be thought of them hereafter, if it were to be read in history that, although
pet'f!ons who would have improved the land were
willing to buy it at a fair price, which might be
expended in the formation of bridges and roads,
and the making of other improvements in the
colony, yet that they blindly preferred selling the
land below its real value, and thereby lost all the
large revenue that might have been expended in
so beneficial a manner. It was urged, with
regard to persons who had bought up
great tracts of countries, that the departure from a uniform price would make no
difference. He did not propose, however, that
because a man paid 60s. or 80s. per acre he
should be able to take up more than 320 acres.
He proposed no further alteration in the measure
than this-that the land should be sold according
to its value. It might be said that there were
persons who would be·unable to pay this price, and
that therefore they must be driven to other pursuits, or be compelled to leave the colony. Now,
&!! he had already pointed out, the price a man
paid to Government was the smallest part of his
expenditure; and it was not likely that a man
who felt acutely the difference between 20s. and
408. per acre, although buying land at 208. per acre,
would be able to spend a great many pounds per
acre in improving that land. And if he had not the
money to clear and improve the land it would be
much better for him not to buy it at all. It
would be better to let the land be bought by men
who, in paying a fair price, were able to afford
some guarantee that they would turn the land
to a proper use. (Hear, hear.) With regard to
the assertion, that persons who could not pay the
mystical p:-ice of 2Os. per acre would be driven from
the colony, he saw no necessity for such a course.
He found that the great bulk of the lands in the
colony had been sold at only 27s. per acre; and,
therefore, it must be quite clear that, except the
la.ad that would fetch a. very high price,

the great bulk of the country lands must
be sold at something just over 208. per
acre. (Hear, hear.) Hon. members, a few nights
ago, voted in favour of keeping a certain extent
of margin on each side of the lines of railway as
special laud ; and they did so on the ground that it
must be worth more than 20s. per acre, tl.nd that
a man who obtained such land at that price
would soon turn land speculator, and retail the
land at an enhanced price to somebody else.
But why should land in the neighbourhood of a
rail way be sold at a high price, and land in other
parts, possessing great natural advantages and
worth an eq'lally high price, be sold at a low
price? Surely land was not to be sold by auction
merely because it was in the neighbourhood of a
railway! It was to be sold at an enhanced price
beca.use it was supposed to be worth a great deal
more than 20s. per acre. Any person travelling
over the country must know that there was a
great deal of land in different portions of the
country worth much more than 20s. per acre.
Why should not that be sold for the price it
would realise? It had been said that by reducing the price of land to 20s. an acre, they
would annihilate all distmctions; that by throwing open such great tracts of country as it was
proposed to survey, no person would pay more than
208. an acre for country land, unless it were
in the immediate neighbourhood of towns j and
therefore there was no good in making any distinctions whatever in the price of land. In other
words, if a man was asked 40s. an acre for land,
he would not give it because he could g., elsewhere and obtain land at 20s. per acre. He (the
Attorney-General) did not believe in anything of
the kind. He did not think the population would
be driven back in that way. The man would say.
" It will answer my purpose much better to buy
this land at the enhanced price than to go up the
country, where my land will not have the same
advantageous points, and where I shall have
to pay more money to clear my land of timber." (Hear, hear.) He felt almost ashamed
when he argued a point like this· (H hear,
hear," from the Corner)-notfor himself, but for
the gentlemen upon whom it seemed necessary to
use such arguments. (Hear, hear.) What clasil
of the population, he again asked, would be benefited by the sale of land at 208. per acre, except
the class of Rpeculators who would buy with the
object of sellmg the land again? What had been
the complaint hitherto, but that persons had
bought land simply with a view to retail it again?
(A voice-" By auction.") It mattered not
whether by auction or otherwise. If a man,
under the auction sys~m, coul:l buy land at 40s.,
and retail it at 60s., a premium was offered to
speculation. And the same remark applied to
the present case. He believed that thi8 movement originated not so much in a desire to promote the welfare of the country, as in the antipathy
that seems to be felt by a certain section of the
population to that class who may be richer or
more fortunate than themselves. (Cries of
"Oh.") These persons, it appeared to him, did
not object to Mr. W. J. T. Clarke buying land
for the purposes of speculation. (A voice" Don't they f') They did in one sense, with the
feeling of "the dog in the manger." (Laughter.)
They would do the very same thing themselves if they had the opportunity. (Hear,
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hear.) Because Mr. Clarke bought land at
40s. per acre, and sold it at an enhanced price, these gentlemen would like to
become speculators on a small scale, and therefore they pressed for the lowering of the artificial
value of land in order to indulge in the same
game of speculation. (Hear, hear.)
lie believed that the movement was not originated by
those persons who were really :iesirous of settling
on the land. but by persons who were utterly ignorant of the real condition of the colony, who
were unacquainted with its resources-(cries of
"Oh")-and who had no iHcIination for agricultural pursuits. But it appeared that the clamour
had been taken up by persons who had seen the
evils of the present auction system, and
who thinking the auction-system bad, deemed
that, no other system could possibly be propounded. He believed, however, that the more'
thematter was investigated, the more would it be
fou nd that the arguments in favour of one un iform price of land were fallacious; nay, more,
that the persons who were anxious to deprive the
State of the fair value of the land were the persons who were not desirous themselves to settle
upon the land, but to purchase it with the view of
afterwards retailing it at greatly enhanced prices.
(" Hear, hear," and dissent.) They had heard
a great deal about the price of land in America.
There, it was said, the land could be had cheap.
He would ask, If there was such an inducement
in America, why did not the persons who were
now complaining remain there? (A laugh, and
"Hear, hear.") The land in America, if put up
by auction, did not fetch more than 1:1 dollars
per acre. The true test of the value of a thing
was what it would fetch, and if land would not
fetch more in America than he had named, t.he
conclusion that he came to was that it would not
be advisable in this colony, which possessed advantages over America, to bring the artificial
va.lue of land down to the American level.
(Hear, hear.)
He repeated, in conclusion, that, in whatever light they viewed the
subject -- whether as affecting the interests
of the State, the mHn really desirous of purchasing the land for the purposes of agricultural
settlement, or the future generation the Committee ought to come to the conclusion that,
although they might abolish the auction system,
yet it by no means followed that they were to
give away land below its real value. (Cheers.)
Mr. DUFFY, referring to the observation of
the Attorney-General, th;\t if they had Protection it should be in the good old shape, said if
they had a sliding-scale, let it be in the good old
shape of the auction Eystem. (Hear, hea.r.)
Among the many plausible reasons which the
Attorney-General had suhmitted to the House
in support of his phantom idea, he did not find
one that did not apply to the system which the
hon. and learned gentleman asked the House to
set aside. If, as had been said in" Hudibras,"
and quoted by the Attorney-General,
" The price of any· hin~
Is just whatever it will bring,"
ne thought the more desirable course was to
ascertain what it would fetch by public competition, and thereby prevent all chance of anything
in the shape of jobbery. (Ilear, hear.) He exessed hli; surprise at the mass of fallacies which
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the Attorney-General had enunciated, and the
slight acquaintance which the hon. and learned
gentleman had shown with the long-estaIf there
blished theories of colonisation.
was any doctrine in which the writers on
colonisation agreed it was. that the end which the
State had in view, III stllling the land, was not
revenue, but settlement; and in the United
Sta tes it had long been a moot question whether
they had not arrived at that tlme when the State
could give away the land to people willing to
settle. (Heg.r, hear.) The Attorney-General
appeared to be frightened as to the probable
effect of this movement upon the revenue.
Why, the American Government were gradually reducing the upset price of land, and
making it more accessible. And why? Simply
because the real wealth of a country is in
the settlemen'j of the population.
Revenue,
taxes, public funds, are not obtained simply by
the casual sale of lands, but by means of the permane at income that comes from the industrious
man, when planted in a comfortable home. (Hear,
hear.) The Attorney-General wished that somebody who did not concur in his theories would
state the objections to what seemed to him so
plain. Why, the chief attraction which spread
population over a country was the chance of that
advantage which the Attorney-General proposed
to deprive them of.
The adventurous man,
who went into the backwoods of America.
looking for a home, did so because he
thought that there he should find better land
and a pleasanter place to set up his roof than
under the auction system, or by some one going
before, and setting down a figure upon the land.
Now, suppose the theory which the hon. and
learned gentleman applied to the land system
had been applied to the mining resources of this
country. Wha.t had opened the country? What
had cOllverted it from one great grazing farm to
a country covered, to a great extent, with masses
of the population? And wa.s the digger, after
making his selection, to be made to pay more at
Bendigo than at Ballarat, because it might happen
to be more productive? The digger was allowed
to follow his own instincts, and the result
was the formation of permanent settlements in
the country. If, however, the agricultura.l immigrant were to be informed that, after paying for
his land, nothing would be left for his home,
they would take away the chief attraction that
drew population to new countries. The obtaining
of the best la.nd at a low price was exactly the
reward of the labour which promoted colonisation.
Mr. CARR. who rose amid loud cries of
"Divide," supported the amendment of the
Attorney-General. The land of the colony was
stated to be the heritage of the people, but
let it be the heritage, not of a part, but of the
whole people. He contended that there was
great difference in the value of land in this
colony, and the fixing of all lands at the same
price would only glve an impetus to land jobbing
and land speculation. A man with local knowledge would be able to secure the more valuable
plots in a particular locality, and sell them, perhaps, at a profit of £3 or £4 per acre.
He
could give from his own personal experience an
mstance of this application of local knowledge.
Of the auction, the tender, and the lot systems of
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disposing of the Crown lands, the first, he contended, was the best; at the same time, values
could be fixed without resorting to the auction
system; and he thought, by adopting the
selection system, the evIls attaching to the
three other modes would be
avoided.
It frequently happened that a man went to a sale
and bought certain land at £4 or £5 per acre, and
yet would not take the adjoinmg lot at £1. He
thought a judicious system of valuation would do
a.way with these anomalies; and for these reasons he should support the amendment.
Mr. BE~NETT considered, after the statement from a. certain quarter- (hear)-that
the prospect of having a Land Bill that
would give facilities to the industrious classes
to settle on the land was very doubtful
indeed. (Hear.) The argument was, that the
poor man had not capital to settle on the land,
and bring it into a. state of cultivation. He
could, however, assure the Committee there was
no weIght in that argument. He knew instances
in East Bourke where labouring men who did not
possess £3 purchased land from wealthy neighbours, and paid for it by working half their tIme
for those neighbours. He did not flee why the
poor man in Melbourne, when he had saved £40
or £50, should not be in a posi.tion to do the same,
his experience showing him that such would
be the tendency of those men, instead of, as too
frequently occurred at present spending it on the
bottle. (Hear.) In East Bourke there were instances of men renting land at 15s. an acre,
simply for grazing purposes. That he thought a
most anomalous state of things in a country like
this. If the system of the Attorney-General
were carried out, the people, instead of being able
to get land t,hemselves, would be driven back to
men like" Big Clarke" (hear), which was exactly what the speculators in land desired. He
thought large tracts of ]0 or 20 miles
square ought to be thrown open for selection at
£1 an acre. The best parts of these, or about
one-half, would be selected in the first instance,
and the remainder rejected. If, then, the parties
who selected the first half were oblIged to fence
in their land, in the course of some two or three
years the rejected half would become so much
lllCleased in value, that the Government would
easily be able to realise the upset price on it, and
thereby get £1 an a·cre all round. Under all
the circumstances, he hoped the Government
would not press the matter. (Hear.)
The Committee then adjourned for refreshment; and, havin~ resumed,
The CHAIRMAN put the question, that the
words proposed to be omitted stand part of the
Bill.
.Mr WOOD said-, as it did not appear that any
hon. member wished to address the Committee,
he shOUld like to make some remarks in reply to
the statements of the hon. member for Villiers
and Heytesbury. That hon. and learned member stated, as an argument against his motion, that all his (Mr. Wood's) arguments would
apply equally well in favour of the system of
sale by auction. That would be a very good argument in the mouth of the hon. and learned
member if it were proved that the system of sale
by auction was to be utterly condemned. For
his part he was not prepared to make any such
admission, and therefore the argument of the
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hon. and learned member based on that assumption was of no effect whatever. (Hear.) He
could well conceive that-in some respects perhaps deservedly-the present system of sale by
auction had met with nondemnation. There was,
however, nothing to prevent the features of the
present IJand Bill being so engrafted on the system of sale by auction as to allow that system
being continued, and yet compel purchasers under
it to make certain improvements on the land.
As this system of sale by auction had been so
much alluded to, he might say if the principle were laid down, that under it purchasers
should take the land subject to certain conditions. then it would be the best thing they could
adopt. (Hear, hear.) Therefore, when the hon.
and learned member for Villiers and Heytesbury
said his arguments would apply equally to the
system of sale by auction, that hon. and learned
member's remarks had no force whatever, at all
event.. as against him personally. (Hear.) The
very objection to the system of sale by auction
was, that under it persons had been enabled to
purchase land who did not intend to turn it to any
profitable account. It by no means, however,
followed that limitations could not be engrafted
on the auction system, by which purchasers would
be compelled to make certain improvements on
the land. The question, therefore, was not
whether the auction or the valuation system was
the better; but whether the valuation was or not
superior to a system of sale at a uniform price.
If the question were one of the relative value of
the auction or selection system, he should at once
advocate the former, subject to a condition by
which the purchaser undtlr it should be compelled to cultivate or improve the land. (Hear.)
He did. not conceive he was guilty of any inconsistency in advocating this doctrine, and alBo the
system of sale by valuation. He had always said
it would be better for the State to sell hnd at a
lower price to persons who would turn it to a good
advantage, than to get a largersumforitfrom those
who would not turn it to any profitable account.
(Hear.) He believed that was the course that
would be followed by any private person in the
disposition of his property. If, for instance, a.
landowner in England were offered £2 an acre
by one person, and £3 by another, and if the
latter said he intended to work the land out and
make the most. of it, while the other said he
would cultivate and improve it properly, there
could be no doubt the owner would prefer the
man who offered the lower sum. (Ilear.) On
the same principle, he thought the State ought
to Ray they would sell the land to the man who
would give the smaller sum, but would turn it to
the greatest advantage, rather than to the ma.n
who would gi.ve more, but turn it to no good
account. 'lhe question, however, was not between the purchaser who let the land lie waste,
and him who would turn it to good account, for
he proposed under this system of sale that every
man should be compelled to turn it to profitable account. The question was between two men,
both willing to turn the land to profitable account;
and under those circumstances he thought the
man who offered the larger price ought to have
the preference. The hon. and learned member
for Villiers and Heytesbury referred to certain
writers who advocated the giving away of lands
to those who were willing to cultivate them. On
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that subject he was free to confess that he could
well conceive a state of circumstances in which
such a course would be a desirable one. (Hear.)
If it were found that no persons were willing to
purchase except speculators, then it might be
found desirable to adopt such a plan. Would,
however, any person say that argument would
apply when two men were found willing to take
and cultivate the land, one of whom would give
something, but the other nothing? In such a
case, he thought the reason of the thing failed
altogether. 'the hon. and learned member then
referred to the systp,m on the gold-fields, by which
he said any man might take up a claim where he
pleased. For his part, he could not see the applicability of that argument to the case before
the Committee. (Hear, hear.) Such an argument might amount to s:>mething in favour of
the system of free selection before survey, but it
ha.d no bearing whatever on the question when it
was admitted that no land was to be taken up
until after survey. If there were any force whatever in the argument, it simply came to thisthat there ought to be no survey at all, and a
man ought to be allowed to take up his land
wherever he pleased. The House, however,
was not inclined to adopt such a system as that.
He should like to know, however, what it was the
hon. and learned member for Villiers and Heytesbury meant by this gold-fields argument? Did
the hon. member mean to assert that every
digger paid the same price for his claim, whether
it were rich or poor? If so, the argument of the
hon. and learned member was a most unfortunate
onel because so long as there was an export duty on
gold., the man who raised 1,000 ounces had to
pay more than the man who raiRed 500, and
therefore the man who had a rich claim paid
more than the maR with a poor one. (Hear.) If
an uniform system were adopted, and it appeared
that the man who selected a rich claim had to
pay more for it than the man who selected a
poor one, on the same prinCIple the man who
selected a rich farm ought to pay more than he
who chose an inferior one; and therefore he
thought the hon. and learned member's argument told directly against himself.
{Hear,
hear.} The hon. and learned member seemed to
think he had hit on a very striking argument
when he said, although he (Mr. Wood) had declared that the £1 system would encourage
speculation, yet it would be found that all the
speculators would vote with him on the amendment. Now what, he would ask, did that
ar~ument amount to?
It simply came to
thIS, that the speculators who had land
would oppose a change that would give advantages to those who had not yet got. it. The
argument, therefore, only proved that there were
two classes of speculators, one of which was in
favour of the present system, and the other of
the system advocated by the hon. and learned
member. But did it not come to this, that those
persons who had already bought land were, aB a
body, opposed to the speculators? Let them
take the farmers as a body, and he thought it
would be admitted that they were not in favour
of a measure which would allow others to purchase land fur £1 an acre when they themselves
had to pay 30s. or 408. an acre. But there was
still a. greater party than eIther of those, namely,
the public at large; and the question in his
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opinion was, what was most for the interest of
the public. (Hear.) Was it, he would ask, for
their interest that land should be sold below its
value? (Hear.) Thehon. and learned member for
Villiers and Heytesbury had faIled tORhowthat any
class would be benefited hy the proposed change,
except that class which desired to purchase land
below its real value for the purpose of retailing
it above its value. (Hear.) He should agaill
repeat, that it would be better to sell land at 2Os.
an acre to the man who would turn it to
profitable account, than at 4Os. to him
who would let it lie waste; and one of
the provisions of the Bill provided that
every man who bought land by selection
should be compelled to turn it to profitable account. If that provision were insufficient,
it was equally so against the man who only paid
208. as againr,t the man who paid 40s. What
difference could there be? What greater security had they that the man who only paid 20s.
would turn his land to more profitable account
than he who paid 40s.? They were told, indeed,
that there were some men who were not able to
pay 4Os. an acre. He could only say that those
men should go further up the country~ where the
land was more heavily timbered, and. purchase
it at 208. (" Oh," and" Hear.") The only legitimate conclusion that could be drawn from this
argument was, that they ought to give away the
land for nothing. Because if it were said that
one person was able to pay 20s. and not able to
pay 40s., it might be said another person
was able to pay 10s. and not 20s.; and,
again, that one man could cultivate the
land if he got it for nothing, but could not
afford to do so and pay 10s. an acre for; it. If,
therefore, this argument were to be allowed he
did not see how they were to stop, or where to
draw the line, and therefore the only legitimate
conclusion he could see to such an argument
was to give away the land for nothing. (Hea,r.)
In his opinion the true rule was, that the State
should sell the land for its real value, at the
same time imposing such conditions as would
prevent its being bought merely for the
purpose of speculation.
(Hear.) He had
no hesitation in declaring that the lower
they reduced the price of land the greater were
the inducements they held out to mere speculators. (Hear, hear.)
Mr. EMBLING was bound to say that a great
number would sympathise with the AttorneyGeneral with regard to the system of sale byvaluation. At the same time he knew there was a feeling
abroad that such a system could not be carried
out without great risk of jobbery. In theory, he
considered the system of valuation a good one,
but he could not see how it could be carried into
effect.
Mr. NICHOLSON.-Sir, after what has fallen
from the hon. the Attorney-General, I do not
think I can allow this vote to p~s without some
remarks. (Hear, hear.) My position here is a
very delicate one j but 1 do not rise to complain
of the part the hon. and learned gentleman has
taken, masmuch as it was fully understood when
he joined the Ministry that he would take such
a part. It was agreed, when the Ministry was
formed, that .he hon. and learned gentleman
should be entitled to take this part; and I think
hon. members will see that the decision then
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come to was.a proper and necessary one, namely,
that a conslderable latltude should be glven on
questions of minor importance, when the members of the Ministry, 011 the whole, agree on one
general policy. (Hear.) That must necessarily
always be the case in the formation of every
Ministry. (Hear.) If the members of a Ministry
are determined to be honest, and take their
proper course, according to their convictions,
then this latitude must be allowed in every
Ministry, as without it no Ministry could be kept
together. Under these circumstances, sir, I am
satisfied with the course adopted by the hon. and
learned gentleman, it having been conceded by
his colleagues that he should be at liberty so to
act. But, notwithstanding this, the position I
am now placed in is, that the only arguments I
have to reply to appear to be those brought forward by the hon. Attorney-General; because,
sir, it appears to me that his proposition has not
met with much support from hon. members in
the House; and I cannot help but think that
the Attorney-General has taken a pounds shillings and pence view of this matter, instead
of treating it as a great political and
social question.
(Hear.) The whole tenor
of his argument was, that we should extract the utmost amount of money from
the settler on the land. "Take the best
price you can-see who will give the most."
That seemed to be the whole basis of the hon.
and learned gentleman's argument. He seemed
to think that a fixed price of £1 an acre would be
a. sort of protection to agriculture, and a bonus
to ~iculturists. I accept it in that shape, and
a.s an inducement to purchasers to settle on the
land, on that ground I support the £1 an acre.
If by holding out such an inducement we can
reduce the unemployed part of the populations
of Collingwood, of Prahran, and of some of the
gold-fields, at present not very profitably employed, and give them a more agreeable occupation to follow; and if, by increasing the
agricultural population, we can produce
within ourselves the £3,000,000 of agricultural
produce whlCh at present we have to impo!t-if, I say, we can bring about these
thmgs, then we do materially affect the political
and social condition of this country. And, sir
rather than continue in the state we have bee~
going on, I a!" prepared, if the inducements held
out under this Bill are not enough to bring suffi.cient numbers of agricultUrIsts to settle here-then, sir, I sa.y, I am prepared to go further and
give the land for nothing. (Cheers and co~nter
cheers.) The object of the course proposed by
the Attorney-General can be nothinO' but to raise
instead of lower the price of land'\hear hear)
because, if certain lands are to be sold a't £2
£3 an acre, then, I say, it is a falla~y. You are
holding out no inducements to settle, for none
are to be settled but such landR as are heavily
timbere~. (Hear.) This, sir, is not what we
are fightmg f?r. (Cheers.) This will nGt sati~fy
the expectatIOns of the country at this time.
(Renewed cheers.) I say we intended-I intend
to hold out an inducement to settle. (Hear:
hear.) I shall not be afraid if it reduce the revenue to some pxtent, because I believe if we get
a profitable settlement we need be under no apprehension that we shall fall short of revenue.
(Hear, hear.) The effect of the Attorney-Gene-
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ral's proposition would be, that purchasers would
be dnven back, and tha.t there could be no settle~ent except. in the back lands. (Hea.r, hear.)
Slr, aft~r haVl~g .reserved special lands on account
of thelr proXlmlty to towns, railways or water
frontages, we have pointed out what a're country
lands. Our policy is to settle the best and most
profitable of these country lands (hear hear) and
I am prepared to hold out the indu~ement' that
the best of them shall be flettled at £1 an
acre. (Hear, hear.) In that manner the
whole country would be settled in the
pro~er
and. natural manner,
the best
portIOns bemg taken up first.
(Hear,
~ear.) If, on the contrary, you drive the work~ng-ll~an further back, and force him to settle on
mfenor land, then I say put the Bill in the fire
and go no further with it. (Cheers.)
,
Mr. SNODGRASS protested against the Chief
Minister making any statement to the effect that
hid
t e an s would be given away for nothing and
stated his mtention of supporting the a~end
ment of the hon. the Attorney-General.
Mr. GREEVES deprecated the proposal
of &. .uniform price of land, and said
III 1841lt became the regulation that any person
could take a section of land at £1 per acre
During the previous year (1840), the total amount
received from the sale by auction of country
lands was £ 1~3,056; in the following year-that
in which the uniform system of £1 per acre was
introduced--not a single shilling was derived from
the sale of la.nds; in 1842, the sum of £9 083 was
received; in the third year, £335· in th~ fourth
nothing; in the fifth (1845), .£459'; and in 1846'
the first year of the revival of the auctiou system'
the same item rose to £19,410. The falling 01£ i~
1841 and subsequent years was entirely owing to
the departure from the previous system. This
was the result in a financial point of view and
socially the colony was in a state of univ'ersal
bankruptcy. This was because of the sudden
change produced in the value of real property.
Bankers and capitalists became distrus;ful when
they saw the depreciation in the value of
land.
There were five years of continued disaster, and the colony did not
recover from the state of depression into
which it had been thrown tor the next seven
years. It was quite possible. in their d<;!sire to
~atisfy the country, that they might be proceedmg too fast. (Hear, hear.) His views on the
Land question had been known to the House for a
considerable period, and he adhered to them
st~ll. At the same time, he did not object to the
Blll before the House, because he believed it was
a fair experiment-an attempt to induce persons
to. settle on the lands of the country. He was
I qUite cl.ware tha~ any Land Bill, to be successful
mu~t of necessIty b~ a compromise, but he did
behcve the present would be a permanent measure, and it would be found in a short time
th~t the vel'y pers~ns who now thought
thls measure was admlrably adapted to secure
to the poor the means of settling on the
lands,. would be th~ first to come ~orward
after It had been tned, and condemn It. He
could not see that there was anything to be
gained by selling lands for £1 per acre which
were worth £2.
Mr. NICHOLSON, in explanation, said hill
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observations in respect to the giving away of If such was not the intention of the Government,
lands had been misunderstood. He did not say he thought the time of the House was being usethat he would like to see the lands given away lessly taken up. He presumed that any purbut that, rather than the past state of things chaser could take up 80 acres out of any 320-acre
should continue, with every necessary of life im- section. (Hear, hear.)
ported into the country at a high price, if the inMr. STEPHEN hoped the hon. member for
ducements offered by the Bill were not sufficient, East Bourke would consent to tack his amendthat the land should then be given away on con- ment to the end of the clause.
dition of cultivation. (Hear, hear.)
Mr. HEALES professed his readiness to do
The Committee then divided on the motion, this, if the Committee so willed it. It seemed,
that the words proposed to be omitted stand part however, to him to be a mere matter of taste.
of the question, with the following result :Mr. GRAY believed the difficulty ha<l arisen
from the scarcely understood and novel rule of
Ayes
34
not
allowing the insertion of a fresh clause in
:Noes
20
Committee. To introduce the desired anlendment, therefore, became a matter of somewhat
Majority against the amendment 14
complicated contrivance. This would be the case
The following it! the divh;ion-list:in another amendment he wO\lld like to introduce,
AYES.
and which he believed would be identical with
Mr. Bailey
Mr. Guy
Mr. Nicholson
one the hon. member for Villiers and lIeytesbury
- Barton
- Heales
- O'Hea
desired to adopt. If the hon. member for
- Bennett
- Pyke
- lienderson
East Bourke would insert his amendment at the
- Brodie
- Johnston
- Serjeant
- Brooke
- Service
- King
end of the clause, he (Mr. Gray) would introduce
- CaJdweJl
- Sinclair
- Loader
his amendment in the same way. He (Mr. Gray)
- Carpenter
- Smith J. T.
- Lock
would also prefer the omission of the words
- Cathie
- Mackintosh - Smith L. L.
" on and after January, lS60," thinking that if
- Don
- Stl'phen
- M'GulloctJ.
3,000,000 acres were surveyed by that date, the
- Duffy
- M'LeJlan
- Wilkie
Government might be safely left to shape future
- Francis
- M'Milian
- Wood"
surveys, as the demand might make deSIrable.
- Frazer
Mr. STEPIlE.N asked if he rightly understood
NOES.
that allotments of the same size were to go toMr. Amsinck
Dr. Greeves
Mr. M(.lIison
- AspinaU
Mr. Harril!oll
gether (Mr. Service.-" Hear, hear") ; and that
- Newton
- Bell
- Howard
- Reid
any intending purchaser might at will select 80
- ea.rr
- J ohnson
- Ridden
acres? (Mr. Service.-" No, no.") lIe would
- Ebden
- Keefer
- Snodgrass
ask, could any man who wished for 80 acres select
- Emhling
Dr. Macadam
- Wood
them from the four subdivisions of a 320-acre
- Firebrace
Mr. M'Lead
division? (Mr. Nicholson.-" Yes, yes.") Then
Mr. SERVICE then moved that the following he considered such a system totally impracticlause stand part of the Bill :cable.
41 XIV. The Board of Land and Works shall
Mr. SERVICE wished to explain. What the
from time to time cause country lands to be sur- Chief Secretary really assented to was a practice
veyed in allotments of not less than SO nor more which would be adopted, and which he would exthan 320 acres, and Shall cause plans of the lands pld.in, as follows :-If a man wished to take up
so surveyed to be prepared, and on such plans each 80 acres, i.e. a subdivision of 320 acres, he would
allotment shall be divided into four equal por- not be able to take It out of a 320-acre division.
tions, which shall be called subdivisions."
As soon, however, as it became manifest that the
Mr. IlEALES moved as an amendment that 80'acre size was the most acceptable one in tho
the following be inserted after the words 41 coun- dIstrict appropriated to 32O-acre divisions, the
Government weuld immediately meet the want
try lands":" li'or the purpose of affording facilities to per- by changing the size of the divisions to 80 acres.
Mr. STEP lIEN still contended that this would
sons desirous of selecting and settling on farms
under this Act, there shall be surveyed and be an injustice to the poorer purchaser. Every
open for selection in various parts of the colony, man, he contended, should be allowed to take up
on and after January 1st, I8fil, agricultural the portion he wanted.
Mr. WILKIE proposed to substitute "40
lands cOlI'pri8ing in the whole an area of not less
acres" for" 80 acres."
than three millions of acres."
Mr. JOHNSTON thought it the time for the
It was his desire that not only should it be known
to persons in Europe who intended to emigrate Government to state whether It was intended to
that there were lands in this colony open to free survey one portion of the country into 80 acres
selection at £1 per acre, but that there was a and another into 40 acres. If so, it rested with
sufficient quantity always open for them to choose the surveyor to select the size into which each
from. He desired that there should be, at all would be divided. If a man wanting 80 acres
periods from the Ist of January, IS61, not less could not take up the subdivision of a 320-acre
than three millions of acres of agricultural lands allotment the Bill did not give free selection.
in the market.
l\lr. SE.RVICE repeated what he hl\d previously said-that when the demand for one size
Mr. DUFFY seconded the amendment.
Mr. SERVICE pointed out that the object was manifest, it would be immediately supplied
might be gained by adding a proviso to the end by altering the size of the divisions. He conof the original clause.
t ended that it was necessary to provide against
Mr. JOHNSTO~ hoped that one part of the the injustice that would be done to four persons
country was not going to be divided into SO-acre tendering for the separate subdivisions of
sections, and another part into 320-acre sections. a 320-acrc section, when the whole might
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be taken up by a man tendering for the
larger size. It was impossible to define the
conditions to a nicety that would satisfy the
notions of every hon. member. If the Government found it had made a mistake, the error
could be rectified at once. It was impossible to
meet every contingency. (Hear, hear.)
Mr. GRAY said that the difficulty referred to
by the hon. member for Collingwood was utterly
inseparable from the system of deferred payments proposed by the Government. lIe ap-j
proved of the principle laid down by the Government, because it embraced deferred payments;
but he should be desirous of having 80-acre lots
only with deferred payments. He believed it was
mIschievous to have any discrepancy between the
surveys, but it was much better to put up with
that system for a time-until a better one could
be found out. He considered that those who set
great value upon deferred payments should not
look too closely into the circumstances with
which they were accompanied.
Mr. HADLEY supported the amendment, that
80 acres be omitted, and 40 acres be substituted.
He did so because he differed from the opinion
which had been expressed by many hon. members,
that small farms would not ray. For his own pa.rt
he believed that the small farmers around Melbourne were the most successful of their class, as
they worked their farms themselves, and thus
saved the expense of labour, which was a considerable item In their outlay. In England a
small farmer became poorer and poorer, as large
farms grew around him; but here the man who
commenced by paying £10 for 40 acres, might, in
a. few years, become a large settler. For that
reason he should vote for the amendment.
Mr. SERVICE condemned the practice of
hon. members speaking at such length on mere
trivial points, and pointed out that the hon.
member appeared to forget that the Bill did not
compel a man to take more than 20 acres, althou~h he could have 60 or 80 acres.
Mr. AMSINCK was opposed to any system
which would oblige a person to take a certain
amount of land.
Mr. DUFFY expressed himself in favour of the
amendment.
Mr. PYKE objected to the 4O-acre motion;
and thought it was absurd for any hon. member
to say that no person could afford to take up
land unless ht' could do 80 for £10. He was
most desirous to see the count.ry settlcd, but if a
person could not afford to pay down £20 with
the occupation of SO acres it would be most injurious to the colony to persuade such people to
settle.
Mr. SNODGRASS saw no reason why the
capita1i(;t of £2 10s. or £10 should not be placed
in the same position as the capitalist of £20. It
appeared to be the whole object of the Bill to
exclude small capitalists.
Mr. STEPBEN said there would be no necessity to survey for 40-acre allotments, as, no
doubt, in many instances several persons would
join together for the purchaee of SO-acre
sections.
Mr. CALDWELL reminded the Committee
that they h9d reached only the 14th clause.
Seventy-five clauses remained to be disposed of,
and. at the rate at which they were proceeding,

the Bill would not be got through under 75
weeks. (A laugh.)
Mr. WILKIE denied that the effect of the
amendment would be to settle a pauper pOfula.tion. His desire was to open the lands 0 the
colony to persons of moderate capital-people
with between £100 and £200.
After s?me obs~rvation8 from Mr. IIADLEY,
the C?mmIttee dlVlded, and the amendment was
negatIved by 30 to 16.
Mr. JOHNSTON moved the su,hstitution of
640 acres for 320 acres, as the maXImum extent
of the allot:nents.
Mr. BAILEY, on the part of the Government,
opposed the am~nd~ent.
.
Mr. HEALES .sald, t?roug~out the BIll there
appeared an eVIdent mtentIOn to a~commodate
the lands of th.e ~ountry to the reqUIrements of
men of very hmIte~ means. He saw n:> rea~on
why persons of a httle more extended capItal
should be excluded from the advantage of the
measure.
After a discussion, in which Mr. Bennett,
:\Ir. Gray, Mr. Woods, Mr. Don,and Mr. Mackintosh took part, the Committee divided, and the
amendment was negatived by 22 to 19.
The following is the division-list:A YES.

Mr. Bailey
- Brooke
- Caldwell

=

g~~hie

_ Duffy
- Francis
- Frazer

Mr. Gray
- Greeves
- Loader

=

::~~N~~h

Nicholson
- O'Hea
_

Mr. Pyke
- Service
- Sinclair
- Stephen
- WiIkie
-Wood
- Woods.

NOES.

Mr. Bennett
- Brodie
- Carr

=

i;:ir~~;~r

I

Mr. Howard
Mr. Il"Millan
- Johnson
- Newton
- Johnswn
- Reid
- King
- Riddell
Dr. Macadam
- Smith, J. T.
Mr. Mackintosh - Woolley.

- Heales
- Henderson
Mr. lIE ALES proposed the addition to the
14th clause of the prOVIsion as to the land to be
surveyed and open for selection by the 1st J anuary, 18tH.
In the discussion which arose, Mr. Howard,
Mr. Duffy, Mr. Service, and Mr. Gray took part.
Mr. CALDWELIJ pronounced this the most
important amendment that had been proposed.
He did not wish to propose an amendment, but
would leave it to the good sense of the hon. member to alter his motIOn.
Mr. HEALES thought the hon. member's fears
would be got rid of by the retention of the word
"agricultural." He did not feel inclined to
alter his amendment.
Mr. FRANCIS was of opinion that the 38th
clause provided for any difficulty that might
arise; becaulle any four persons might demand at
any time a. survey of a block of land of 1,280 .
acres. It was impossible to survey and subdivide
3,000,000 ohcres of land between this period and
the 1st of January.
Mr. BAILEY said the experience of la.rge
surveys in the United States was, that a large a.nd
unnecessary expense had been incurred, and the
object sought to be obtained lost, inasmuch as
the marks were lost before the land was required.
Mr. BENNETT thought the Government ought
to be glad to shelter themselves under the
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amendment, so that no influence might be brought
to bear to frustrate the objects of the Bill.
Mr. M'LELLAN supported the amer..dment.
Mr. HEAL ES would, in order to avoid any
difficulty in getting a sufficient quantity of land
surveyed by the beginning of next year, reduce
the quantity to 2,000,000 of acres, and would
leave out the words ff and after."
Mr. HARRISON said the proposition of the
hon. member of East Bourke was merely a claptrap advertisement, to induce people to emigrate
to this colony. It was only worthy of a place in
an auctioneer's advertisement.
The question was put, a.nd the House
divided :18
Ayes
24
Noes
Majority...
6
The clause was then put, a.nd agreed to.
The CHAIRMAN then reported progress, and
asked leave to sit again.
On the House resuming,
Mr. DUFFY rose to a point of order. The
Chairman of Committeep probably did not mean
to act otherwise than fairly, but he had, on an
amendment on a clause, in which there was
considerable discussion, being negatived, put the
clause, without waiting for any further amendment, and before hon. members had time to resume their seats after the division. There ought
to be a reasonable time allowed between the
division on an amendment and the putting of the
original question. Not only had the Chairman
of Committees committed this error, but he had
also put the question that he report progressl and
so shut out hon. members from the chance ot proposing any further amendment. (H No, no.")
The SPEAKER.-If a point of order was
raised while the House was in Committee, and
was referred thLOugh the Chairman to him, he
would give his opinion upon it ; but he could not
interfere in any question which the Chairman of
Committees had already decided. When the
House was in Committee the powers of the
Chairman were in every respect equal with his
own.
Mr. LALOR said he was very sorry to be
obliged to offer any observations on this question,
but he felt bound in his own defence to do so.
He would not have it supposed that he had taken
advantage of any confusIOn to put the question
unfairly, and a stranger, unacquaintf'd with
what i'eally did occur, would not be correctly informed by the statement of the hon.
member for Villiers and Heytesbury. It
was impossible that any further amendment
could be froposed, inasmuch as the one just
disposed 0 was a proviso attached to the end of
the clanse ; that having been negatived, it was
his duty to put the clause as it stood. (Hea.r,
hear.) He found it impo88ible to induce hon.
members to resume their seats immediately after
a division; and he put the question so distinctly
that it was impossible for the hon. member for
Villiers and Heytesbury not to have heard it.
(Hear, hear.)
Mr. O'HEA said this was the second time the
Chairman of Committees had committed this
error; and he hoped that hon. gentleman would
not repeat what had already given so much dia·
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satisfaction, otherwise it would be necessary to
appoint another Chairman of Committees.
Mr. SNODGRASS bore willing testimony to
the highly satisfactory manner in which the
Chairman of Committees had, on all occasions,
discha.rged his very onerous and important
duties; and he trusted that the House would set
their face against such personal attacks in future.
(Hear, hear.)
Mr. SERVICE had to complain of the language adopted by the hon. member, :Mr. O'Hea,
in stating that the Chairman had on two occasions acted in an improper way. He denied
that such was in the knowledge of the
House (cheers); and he could state that the
Chairman was no more liable to the imputatIon
on the former occasion alluded to, than he was on
the present. (Hear, hear.) The hon. gentleman
stated the facts under which the amendment was
put, which, he contended, was done in the most
regular and orderly manner. He deeply sympathised with the feelings of the Chairman, on
being subjected to personal attacklil of this nature
without any cause whatever. (Cheers.)
Mr. GRAY defended the course pursued by
hon. members on his side of the House; and
expressed a hope that the matter having been
now so seriously taken up, questIOns from the chair
would be put with greater regularity and solemnity in future.
:Mr. HENDERSON had frequently noticed
that there was much less order maintained when
the House was in Committee than when the
Speaker was in the chair. He thought hon.
members were as much to blame for this as the
Chairman ; and he hoped all parties would take
a lesson from what occurred. (Hear, hear.)
Mr. HEALES was one of the party that was
defeated on the amendment; but at the same
time he should say he did not at all agree in or
sympathise with the charges that had been made
against the Chairman (hear, hear), and he
hoped for the future these personal attacks
would not be indulged in. (Hear, hear.)
Mr. CATHIE considered the resolution was
put very quickly, as he certainly was taken by
surprise on finding it had been put and carried.
Mr. M'LELLAN supported the charge against
the Chairman; and expressed a hope that for the
future sufficient time would be given to allow
hon. members to make "hatever amendments
they thought necessary.
:Mr. LALOR rose to explain the circumstances
to which allusion had been made by the hem.
member, Mr. O'Hea. He did so because, in a
journal which was well known to certain hon.
members in the House, he had been most unjustly attacked. The hon. member had wished
to move an amendment to a clause in a manner
totally contrary to the rules of the House, and
he (Mr. Lalor) had no doubt that had the point
been referred to the hon. the Speaker he would
have confirmed his ruling.
The SPEAKER asked hon. members to consider that the Chairman of Committees was
placed in a very difficult position in having to
keep order in a house where so large a number
of membeu were totally unacquainted with the
practice of Parliament.
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REGISTRATION ACT AMENDMENT BILL.

On the motion of Mr. M'CUI..LOCH, the
report of the resolutions passed in Committee on
this Bill was adopted, and the third reading of
the Bill was made an order for Tuesday.
GOLD-FIELDS ACT.

The motion of Mr. WOODS, relative to a. copy
of this Act being laid upon the table wit,hin ten
days from date of motion, was postponed until
Tuesday.
LEAVE OF ABSENCE.

On the motion of Mr. WOOD, leave of absence
for 14 da.ys was granted to Mr. Keefer.
A similar privilege was granted to Mr. Reid,
on the motion of Mr. CARR.
GOLD-FIELDS ACT AMENDMENT BILL.

On the motion of Mr. BRODIE, the resolutions arrived at in Committee on this Bill were
reported.

Mr. BRODIE moved that the report of the
Committee on this Bill be considered.
Mr. FRAZER objected to the House proceeding with the Bill at so late an hour, especially as
he had several amendments to propose. He
would therefore move that the House do now
adjourn.
Mr. PYKE opposed the motion on the ~round
that the matter was one that would not bear adjournment. The amendments proposed to be
introducf::d by Mr. Frazer involved the question
as to the body on whom the entire and sole
management of the gold-fields should rest, and
could very well be introduced in a separate Bill.
The motion for adjournment was negatived,
and the report of the Committee, w,th some
verbal amendments, was agreed to.
The House adjourned at 25 minutes to 1 until
Tuesday.

FORTY-NINTH DAY-TUESDAY, FEBRUARY 28, 1800.
LEGISLATIVE ASSEMBLY.
THE ABORIGINES.
Mr. FIRE BRACE presented a petition from
The SPEAKER took his seat at 25 minutes past
the inhabitants of Horsham, in the Wimmera
4 o'clock.
District, praying the House to take the present
condition of the aborigines into consideration.
ALLEGED MISCONDUCT OF TilE POLICE.
Mr. AMSINCK reminded the House of the
promise of the Chief Secretary, iflade some weeks
back, to inquire into the complaints of the misconduct of the police, which had been reported
in the public journals, and asked if the hone
member were ready to give the result of the inquines that had been made?
Mr. NICHOLSON had made inquiries into the
matter, and found that the police were quite
exonerated from any charge whatever. He was
satisfied no blame attached to them, and was
quite ready to lay the result of the investigation
on the table of the House on the following
day.

CAPTAIN MECHOSK.

Mr. HENDERSON gave notice that on Thursday week next he would move the House into
Committee to consider the propriety of prll.ying
His Excellency the Governor to place £523 168.
on the additional Estimates for 1860, as compensation to Mr. John .Mechosk for his services
as a discoverer of the Tarrengower, Kingower,
and other gold-fields.
MR. AND MRS. DAVITT.

Dr. MACADAM, on behalf of the hon. member for Avoca (Mr. Grant), who was absent, gave
notice that on the following day he would move
that the correspondence which led to the appointment of Mr. and Mrs. Davitt as Head
POLICE CLOTHING.
Master and Mistress of the Model Training
Mr. KING gave notice that he would, Schools, and to their relinquishment of office, be
on a future day, ask if a letter from Captain printed.
M'Mahon to the Government on the subject of
THE KYNETON DEVIATION.
police clothing had been received; and if so, that
It might be laid on the table of the House.
]\fr. HADLEY presented a petition from the
Mr. NICIlOLSON said he had received no inhabitants of Kyneton, praying t.he House to
such letter.
pass an Act in favour of the legalisation of the
Kyneton Deviation.
SALE OF SPIRITS BILL.
BRIDGE OVER THE YARRA.
The following petitions against the Bill brought
in by the hone member for St. Kilda (Mr. Michie)
Mr. LALOR presented a petition from 611 of
to amend the Act relating to the sale of spiritu- the inhabitants of Melbourne, Sandridge, and
ous liquors were presented, viz. :-From the in- Emerald Hill, praying for the transference of the
habitants of Emerald Hill, by Mr. Anderson ; proposed bridge over the Yarra from the site
from the inhabitants of Camperdown, by Mr. near the Falls to that at the foot of SpencerService; from the mhabitants of Pleasant Creek, street.
by Mr. Woods; from the inhabitants of the Great
GOLD-FIELDS ACT AMENDMENT BILL.
Western 0oal-field, by Mr. Woods; and from the
Mr. WOODS gav~ notice that on Friday next
Creswick and Spring Hill Licensed Victuallers'
he would move that the moti~ requiring the
Association, by Mr. Frazer.
4 p
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Gold-fields Act Amendmen·t Bill to be laid on the
table of the House within 10 davs from date,
take precedence on the following Tuesday.
WATER SUPPLY ON THE GOLD·FIELDS.

Mr. WOODS gave notice that on the following
Friday he would ask the Chief Secretary if the
Government intended to propose any scheme for
expending the money voted by the House for the
purpose of supplying the gold-fields with water
and prospecting for new gold-fields; and, if so,
when? Also, jf the Government intended, instead
of expending the £50,000 voted for water supply,
to propound an extensive scheme for the purpose
of j!:iving an adequate supply of water to the
whole of the gold-fields?
AALE OF PASTORAL LANDS.

Mr. SERJEANT gave notice that on Thursday
next he would ask the hon. the Chief CommisSioner of Lands and Survey if the Government
intended during the present session to move that
a Select Committee be appointed to report on the
best means to be adopted for the disposal of the
pastorallanrip. of the Crown.
Mr. SERVICE said such was the intention of
the Government.
THE COLLINGWOOD GAS COMPANY'S BILL.

The SPEAKER announced that he had received the report of the Examiners of Petitions
for Private Bills with reference to the petition
of the directors of the Collingwood and Fltzroy
District Gas and Coke Company's Bill, praying
that the company's capital might be increased to
£50,000. The report stated that the standing
orders had been complied with.
On the motion of Mr. AMSINCK, the report
was read by the Clerk of the House.
On the motion of Mr. IRELAND, the petition
of the Melbourne Gas and Coke Company's Bill
(received some few evenings since) was also
read.
Mr. AMSINCK moved that it be an instruction to the Select Committee on the Bill, that it
had the power to make provision therein, pursuant to the prayer of the petition.
The motion was put and carried.
BONDED WAREHOUSES.

Mr. PYKE postponed the motion establishing
the amount of the fees payable for bonded warehouses, of which he had given notice, to that day
week.
SUPPLY.
The House then went into Committee to consider the Estimates.
WHARFS, JETITES, HARBOURS, ETC.

The following items were agreed to without remark :-Repairs and additions to the wharfs,
sheds, and approaches to wharfs, Melbourne,
£3,000; do., do., Geclong, £1,000; sheds and
tramways for life-boats at Queenscliff, Portland,
Belfast, and Warrnambool, £1,200 ; for the erection of jetty lamps at various parts, as required,
£300; extension of jetty, at Belfast, £2,000 ; repairing jetty, at Queenscliffl £500; dredging
operations, maintenance and repair of steam
dredge8, £26,000.

I.

POLl E BUILDINGS.

Mr. M'CULLOCH moved the appropriation of
£20,000 for the construction, transport, purchase,
repairs, and maintenance of buildmgs and tents
for the use of the police throughout the colony.
Mr. DUFFY thought it desirable that a statement should be given of where the money was to
be expended. There was a system of keeping
back information in the police department, and
he thought it desirable to recognise the principle,
that some details of the expenditure should be
given in cases like the pref.ent.
~lr. FRANCIS informed the hon. member that
part of the money would be expended on two
moveable lock-ups, the final location of which
had not been decided upon. The Government
were in treaty for the carrying out of several
other similar works, but it was impossible to define them on that occasion.
Mr. DUFFY called attention to the fact, that in
the Police Department a great amount of responsibility was assumed by the Commissioner, in the
matter of works such as those mentioned in the
vote. He was satisfied that a very lax system
was being indulged in, and hoped it would not
be continued.
Mr. PRENDERGAST thought some explanation should be given by the Government Io.S to
how the money was to be expended-whether
any portion of it was to be devoted to Lamplough, for example, and other new gold-fields.
Mr. FRANCIS said he quite agreed with the
remarks of the hon. member for Villiers and
Heytesbury, that more details should be given as
to the expenditure of the ,·ote. He might say,
as regarded Lamplough, that an amount had
been appropriated for that place for luckups ;
but when a new rush occurred, it was some time
before it was known whether the diggings would
be permanent; and in such a case it was not
deemed advisable to expend a large sum of money
at first for pol ice accommodation.
Mr. DUFFY thought the vote referred loather
to police a.ccommodation than to the erection of
lockups.
Mr. FRANCIS said that the portable lock-ups
would be paid for out of the present vote. His
own experience had told him that throughou
the country the police·buildings were constantly
requiring repair.
Mr. DU .l!'FY said the vote, as it stood, would
not extend to the erectlOn of lockups. There
was no doubt they were much wanted, but the
present vote was not for that purpose.
)fr. J. T. SMITH said it was well known that,
in the country districts, the lockups included
quarters for the police. At present the vote was
to provide accommodation for the police wherever
they were settled; as, for instance, in six months
time they might have to follow the bulk of the
mining population to Gipps Land.
Mr. AMSINCK said it appeared to him that
the Minister of Public Works did not know how
the money was to be expended, and he (Mr.
Amsinck) was surprised that that hon. member
should ask the Committee to vote such a large
sum as £20,000 without bemg able to afford som~
information as to how it was to be applied.
Mr. PYKE thought any hon. member at all
acquainted with the state of the colony would
know that it was absolntely necessary that the
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vote should be granted in a lump sum as many
new di~gings might be discovered, and the police
would be required to follow them with a sort of
fiying camp-something better than the oldfashioned log-huts.
Mr. WOODS confirmed the statement of the
hone the Commissioner of Trade and Customs,
and expressed an opinion that it would be far
better to grant the sum of £20,000, even although
a portion of it was wasted, than allow the scenes
of lawlessness he had witnessed on newly discovered gold-fields to constantly recur. Hitherto the
power of expending money for police purposes
vested in the Government had been much abused;
as, for instance, in the case where, with a population of 30,600 diggers, only three policemen had
been sent for the purpose of protection, and
where a whole Chinese camp had been burned
down, for which the Government had to pay
afterwards.
Mr. PRENDEltGAST submitted that where
so large a sum of money was concerned some
guarantee should be given by the Government
for its proper expenditure.
Mr. GREEVES made a few remarks, which
were inaudible in the gallery.
Mr. FRANCIS thought the views of hone memI)ers would be met by subst.ituting for the words
11 the use of the police" "police purposes."
The vote, as amended, was then agreed to.
GAOLS.

Mr. M'CULLOCH moved that the sum of
£75,000 be granted towards the completion of
gaols, as follows ;To complete the Central Gaol, Melbourne,
.£15,000; towards the completion of gaols atArarat, £8,000; Ballarat, £10,000 ; Beechworth,
.£10,000 ; Castlemaine, £8,000 ; Geelong, £5,000;
Maryborough, £8,000; Sandhurst, .£10,000; repairs and additions to gaols as required, £1,000.
Mr. AMSINCK asked what sum of money
would be required to complete the gaols in addition to that placed on the vote?
Mr. FRANCIS said that the £15,000 asked for
would complete the gaol at Melbourne, and that
.£8,000 would complete the Ararat gaol for present
purposes.
Mr. M'CULLOCH thought the Government
could hardly be expected to say what amount of
money would be required next year for gaol
accommodation.
The vote was then carried.
PENAL ESTABLISHMENTS.

On the motion of Mr. M'CULLOCH, the Rum
of £10,000 was granted to complete the Penitentiary and repairs to existing buildings at
Pentridge.
LUNATIC ASYLUMS.

Mr. M'CULLOC II moved that the Rum of
£21,500 be granted, as follows ;-For additi(m,
&c., to the Yarra Bend Asylum, £18,000; rppairs
and additions to' asylums as required, £1,500 ;
laying on water at the Yarra Bend Asylum,
£2,000.
Mr. HEALES wished to know, with reference
to the sum of £18,000 for the Yarra Bend Asylum, whether it was the intention of the Government to continue adding to that establishment,
or whether they would adopt a new policy alto·
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gether with reference to lunatic asylums? The
information he had collected had led him to
believe that most Rerious injury was caused to
lunatics by the treatment they experienced
during their transmif>sion from the interior to
Melbourne, and that in many instances their
disease was thus rendered incurable. He believed
that a number of asylums should be established in the colony, to prevent a continuation
of the evil to which he had referred; and with a
view of testing the opinion of the Committee, he
would move that the words" for the formation
of lunatic asylums throughout the country" be
added to the vote.
Mr. J. T. SMITH thought, whatever ~pinion
the Committee might form upon the observations
of the hone member for the East Bourke
Boroughs, the vote was most necessary, as it was
for the erection of new buildings on the present
reserve at Yarra Bend. The average number of
lunatics at that establishment was about 600, so
that additional buildings \Yere absolutely required. He quite agreed with the hone member
as regarded the injuries caused to lunatics on
their passage down from the country, and
believed that frequently they experienced Ho
great deal of ill-treatment; that, however, he
thought would to some extent be prevented by
the apportionment of a room for the reception of
lunatlcs at the various benevolent asylums on the
gold-fields ~ an additional grant, if necessary,
being made by the Government for that purpose.
He believed the Chief Medical Officer had already
suggested a similar plan, and also that an asylum
should be established at Geelong. The buildings
at the Yarra Bend Asylum were totally unsuitable to the purpose for which they were erected~
having been built some years ago, when the number of lunatics was comparatively small. The
sleeping accommodation was very bad, and altogether the building was unfitted for the number
of unfortunate persons who were confined
in it. He trusted, therefOl'e, that the Government would see the necessity of devising a different system altogether. Lunatics at present
were remanded to gaols, where} perhaps, they
were detained for some weeks for medical inquiry, and until the disease threatened to be permanent. They were then removed to the Asylum.
There was no doubt the whole subject was one
which demanded the greatest attention and inquiry, more especially as, unfortunately, in the
colony lunacy appeared to be on the increase.
Mr. BORNE saId it was only a short time ago
that the Government had taken the matter
into consideration, and a Committee was appointed by the House to report upon the Yarra.
Bend Asylum. It was then recommended that
a new lunatic asylum should be built, and it
was agreed that such should be done; but the
House refused to vote the money for the purpose,
and the old Asylum was patched up instea.d,
£20,000 bt-ing literally thrown away for that pur.pose-thrown away as far as the unfortunate mmates of the cottages which were erected were
concerned. He did not approve of the suggestion
of the hone member, Mr. Smith, that rooms
should be apportioned to lunatics at the various
hospitals throughout the country, as such &
course would require a great many officers, and
an enonnous expense would be caused to the
country. When vibiting Yarra. Bend, he had bee~
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much painedot seeingthemiserablehovelsin which
the lunatics were confined; and he thought the
sooner somo alteration was made the better. He
should object to any money being expended upon
adding to the present building, although he
should not object to new buildings being erected
on the same reserve. At present, however
skilful the medical man might be. it was impossible
for him to effect much good, owing to the miserable quarters allotted to the unfortunate persons
who were placed under his charge.
Mr. EMBLING thought the subject was one
which called for deep and serious consideration. After all the discussion that had taken
place with regard to the Yarra Bend Asylum, no good result had been gained; and
the establishment still remained a disgrace
to the colony, from the harrowing scenes
which were constantly to be seen in it. Men and
women were confined in small ~'ooden rooms,
which were rendered almost unbearable from
the heat, and which, if a lunatic dropped
a lighted match, might all be burned down,
with the inmates, in a few hours.
Even
the poor unfortunate people felt the treatment to which they were exposed, for it was
aeldom that the whole human mind failed, and
scarcely one in 10 failed to recognise the horrors
accompanying their pusition. He thought the
Sa.natorium at Queenscliff might be judiciously
used for the reception of some of the lunatics,
and he was sure that the gentleman who had
charge of that establishment would be happy
to take care of them. By that lueans the
number at the Yarra Bend Asylum would
be reduced. He did not approve of the suggestIOn of the hon. member (Mr. Smithj, that
rooms should be used as lunatic asylum~ in
various districts, as such establishments would
be almost useless unless there was a proper staff
of officers appointed to each. lIe believed that
if half a dozen diggers were to be placed in the
same position as the unfortunate lunatics at
Yarra Bend, the whole digging community
would at once ri!;e and protest against the system.
Mr. lIENDERSON thought that no hon. member could deny the desirability of having a large
building erected in the immediate vicinity of
Melbourne for the reception of lunatics, and he
did not doubt but that such an institution would
soon be founded. He thought that at each of
the gaols on the gold· fields some portion of the
building should be specially appropriated to
lunatics, as that would be the only plan of rewedying the evil of which mention had been
made.
Mr. HOWARD said that it appeared to him
that the Yarra Bend Asylum was filled with
lunatics who were not naturally lunatics, but
had become so from ill-treatment, as in the instance of those who were remanded to gaols,
and were constantly under the surveillance of
the police, instead of being sent to a private
asylum. He considered that it was high time
some different system was adopted.
Mr. GREEV ES said it was a well-known fact
that numerous caRes occurred in which persons
were rendered incurable from not being properly
treated at an early stage of the disease, and also
from rough usage. He looked upon the money
which had been voted on a fonner Elccasion by
the House as having been entirely thrown away.
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There had been commission after commisl'lion
and committee after committee, upon which
most able gentlemen had been appointed, and all
had a~reed that a new asylum ought to be
erected, and had fixed upon Kew as the most
favourable site; but through some cause
or other unexplained, their recommendation
had not been adopted by the HOllse'll
He should like to know what sum of money
would be required to complete the present institution. For eight or nine years past, thousands
of pounds had been annually voted for additions,
alterations, and repairs to this lunatic asylum.
And all this was done in the face of the warning
repeatedly given by Captain CJarke, that the
time would come when Government would have
to take up the whole question of constructing
lunatic asylums on a proper scale and at proper
places. He was convmced that they had spent
more money in tinkering and patching this unfit
place at Yarra Bend, than in constructing a
proper and commodious lunatic asylum, embracing all the modern improvements and advantages. He protested also against the syst em
of constructin!! the cottages all under one roof.
}Ir. HORNE said there were 32 feet between
each.
Mr. GREEVES, in continuation, observed
that everyone appeared agreed as to the importance of erecting similar institutions in other
parts of the country. lIe did not agree with the
hon. member on his left CUr. J. T. Smith) that
there was an extraoldinary amount of lunacy in
the colony. He was not aware that Victoria was
afflicted to a greater extent in that respect,
considering her popubtion, than any other
country.
At the same time, he was of
opinion that lunatics should be treated in
some other manner than by sending them
to gaol;
and he saw no reason why
Government should not require that in every
hospital there should be a temporary reception ward for the accommodation of lunatics.
He regretted that from some unknown cause, and
through the working of some secret .agency, the
recommendations and intentions of committee
after committee and commission after commission appointed by the Legislature on this subject
had been thwarted, frustrated, and thrown overboard. One commission devised plans for an
asylum at Kew; these were approved by the
Government; a specification was prepared for
the calling of tenders; but nothing further was
done; no t.enders were called for, and the reason
for this plOceeding he was at a loss to undel'gtand.
Mr. DUFFY said, perhaps he could offer some
explanation with regard to this matter. 'rhe
Commission made their report in the last week
of the then session of Parliament, and no doubt
the Government would have acted on that report
but for the receipt of a memorial from mhabitants of Kew, stating that the site chosen at Kew
was absolutely a village reserve, and was so
shown upon the maps. The matter was therefore left over to the next Parliament, when the
inhabitants of Kew petitioned against the
meaSUle, not only on the ground already stated,
but also on the ground that the erection of a
lunatic asylum there would be an injury to the
locality. The matter was c3.refully considered,
and the result was, that a majority bf the House
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directed the Government to retain the Asylum in
its present position.
Mr. STEPHEN, as an inhabitant of Kew,
spoke to the correctness of this statement.
Mr. HEALES took exception .to anyarrangement which had the effcct of locating a large
number of lunatics at one place. He believed
that a commission that had sat upon this object
strongly recommended that more than 300 lunatics \'lhould not be allowed in anyone institution,
but nearly double that number (565) were to be
found at Yarra Bend. He should withdraw his
amendment, in the hope that the Government
would turn their attention to the providing of
accommodation for lunatics in the interior, so
as to prevent the swelling out of the sides of this
enormous asylum, which swelling out, he beheved,
must be attended by a lessening of the chances
of the inmates of cure.
Mr. DON knew no place in the neJghbourhood
of Melbourne so suitable as Yarra Bend for the
purposes of a lunatic asylum. The institution
there was built with every regard to the safety of
the inmates, and it had the advantages of nice
scenery and climate. He could say this after some
months' experience of tl~e neighbourhood. Only
one or two cases of attempted escape on the
part of the inmates had come to his knuwledge.
Mr. KING said accountR of lunatics attemptting escape frequently appeared in the newspapers.
Mr. FRANCIS observed that a portion of the
£18,000 mentioned in the vote would be expended in the extension of the boundary walls,
which would have the effect of lessening the
chances of escape on the part of the inmates in
future.
Mr. CARPENTER would support the vote
were it three times as large, because he thought
it the duty of the House to do everything in its
power for the relief of unfortunate lunatics.
After some observations from Mr. L. L.
SMITH, the vote was agreed to.
COURT· HOUSES.

The following vote was passed without comment: - For the erection of Court· houses
for the holding of Courts of Circuit and
General Sessions, County Courts, and Courts
of Mines, &c., £5,000; for the erection of
Court··hous€s for the hGlding of Courts of Petty
Sessions at-Alberton, £GOO; Back Creek, £800';
Belfast, £1,000 ; Blackwood, £600; Brighton (including purchase of land), £1,250; Carisbrook,
£600; Creswick, £1,000; Crowlands £WO;
Dunolly, £1,000; Eltham, £600; lIamilton,
£600; Horsham, £600; IndIgo, £600; Korong,
£'500; Mansfield, .£600; Sandridge, £1,000;
Smythesdale, £800; Schaappe: Poirlt, £600;
Yan Yean, £600; for the completion of Circuit
Court-house at Sandhurst, £1,000 ; to complete
Court of Petty SesslOns, Sandhurst, £450; repairs and additions to Court-house keepers'
qnartf>rs throughout the colony, as reqUIred,
£2,000. Total, £22,500.
SUB-TREASURIES AND GOLD OFI<'ICES.

Mr. l\1'CULLOClI then moved the following
vote for additions to sub-treasuries and gold
offices at-Avoca, £300; Dunolly, £300; Palmerston, £300; Sandhurst, £300. Total, £1,200.
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After an observation (inaudible) from Mr.
Duffy, and an explanation (also inaudible) from
Mr. M'Culloch, the vote was agreed to.
MILITARY BUILDINGS AND WORKS OF DEFENCE.

Mr. M'CULLOCH moved the following vote:Towards the completion of the new military barracks, £10,000; for the erection of a military
powder magazine, Melbourne, £5,000; for the
erection of armouries and storehouses for munitions of war, l\felbour~e, £:3,000. Total, £18,000.
Mr. DUFFY asked If any communication had
been received from the military authorities at
home, objecting to the erection of an hospital for
military purposes near Prince's Bridge.
Mr. FRANCIS said there had been a correspondence on the subject, but the result of that
would not affect the £10,000 item in the present
vote, as, if not required for an hospital, it would
be needed for the erection of officers' quarters, so
that works of some kind or other would be proceeded with.
~lr. DUFFY inquired whether objection had
not been taken to the site of tho present balTacks,
as being altogether unhealthy? An objection to
both hospital and barracks being erected in such
a situation was made two years ago. It was held,
in the first place, that it would be highly undesirable to build an hospital beside a swamp, and,
SI condly, that barracks in such a position would
be of very little use for military purposes. The
site was on the wrong side of the bridge, which,
if barricaded, a dozen men could hold against an
army. He considered that the Commissioner of
Public Works should at once put himself in communication with the military authorities on the
subject, and that the vete should be postponed
for the present.
Mr. AMSINCK said the practice here appeared to be in accordance with that adopted in
other parts of the world. Military buildings
were placed in low and unsuitable places by civil
departments, WIthout any communication with
the military authorities, and loss of life and much
public inconvenience frequently followed. Everybody must be aware that a swamp engendered
mosquit0es. (A laugh.)
Mr. llORNE believed that the ground was
selected by the military authorities of the colony,.
and that the selection drew forth much animadversion from un military people at the time.
.Mr. EBDEN confirmed this statement, and
took exception to the idea that the site in question was an unhealthy one. His own opmion was
that it was as healthy as any site in the city of
Melbourne; and he had noticed, when there was
no air elsewhere, that a most refreshing and exhilarating breeze prevailed at that spot. He had
occasion, the previous day, to converse with
some military gentlemen who ought to know
something about the actual condition of the
place, and they told him that already something like 300 men had been removed to the
new barracks, and that the situation had been
found particularly healthy and agreeable. (Hear,
hear.) The buildings themselves, these gentlemen stated, were admirably suited for the purpose, and only required the addition of certain
other buildings to be made most comfortable
barracks. Moreover, it was stated, as a proof of
the beneficial effect of the change upon the soldiers, that whereas, in their former quarters>
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they were unable to consume the food they received, here they were able l not only to consume
the whole of their rations, out they were ready
for more. (Laughter.) For his own part, he
wished that the vote had been a larger one, because he considered that, wherever barracks were
erected, there should the whole military force be
concentrated.
Mr. DUFFY remarked that, although it was
satisfactory to have the judgment of the hon.
member who had just spoken as to the sa.lubrity
of this particular position, yet the Government
had admitted tha.t the Home Government had
condemned this place as a site for an hospital.
(Cries of "No.") Had not a communication to
that effect been received from the Home Government?
Mr. FRANCIS said a representation had been
made, and this had been referred to the Inspector-General, whose reply had not yet been received; but the weight of evidence in the Public
Works Office was in favour of the salubrity of the
site.
Mr. DUFFY observed that a military gentleman
was his authority for stating that the site was selected without any reference to the military
authorities. He had the greatest respect for the
Inspector-General (Captain Pasley), but, as the
site in question was selected by that gentleman,
he should have preferred a reference to some
other officer of the representation from the Home
Government.
Mr. SERVICE was understood to say that he
had heard nothing to show that sW!l.mps in this
climate were particularly unhealthy.
Mr. DON presumed. that the Inspector-General
of Public Works was a better judge as to whether
the site was heaIt:1Y or not, than the authorities
at the Horse Guards. With reference to this
subject, he would call attention to the letter
which appeared recently in The Argus, from 12men employed on "the job," denying the correctness of a statement made by him in the
House, as to the efficiency of the clerk to the
works. lid was prepared to prove that these
men signed a piece of blank paper, the heading
to which was afterwards supplied by the contractor, or someone connected with him, and that
the statements in the letter were false from the
beginning to the end.
Mr. EMBLING thought it hardly fair that
Captain Pasley, who selected the site, should
have referred to him the question of its insalubrity. He thought some independent gentleman
should be appointed for the purpose. A swamp
per se, he would here remind the House, was not
necessanly unhealthy, and he knew of no o~jec
tion to the site in question save that of the prevalence of mosquitoes; it had a sandy surface, a
nice slope, was a long way from the water, and
had the benefit of a good sea breeze. Indeed, he
should like to see the Lunatic Asylum transferred
to that spot.
After an observation from Mr. L. L. SMITH,
recommending postponement, the vote was agreed
to.
LIGHTHOUSES AND LIGHTSHIPS.

Mr. M'CULLOCH moved that a 8um of
£13,500 be J!:ranted for the erection and completion of lighthouses and lightships, viz. :Towards the completion of the lighthouse at

[SgSSIOX

1.

Gabo Island, £2,500 ; for three lightships in the
South Channel, Port Phillip, £10,000; repairs
and additions, £1,000.
Mr. BROOKE pointed out the inconvenience
of taking votes on account of works alrea.dy in
progress, as the Committee were unable to ascertain from the Estimates any idea of the actual
cost of those works. He thought the Estimates
ought, in all these cases, to show the amounts
actually expended, and also what it was supposed
\\ould be necessary for the completion of the
works. (Hear.)
Mr. M'CULLOCH considered the suggestion a
valuable one, and should he be in office when the
next Estimates were being prepared, he would
act on it. (Hear, hear.)
Mr. FRANCIS explained, in reference to the
vote for Gabo Island, that a.n agreement had
been entered into with the New South Wales
Government by which that colony agreed to pay
one-half the expense of erecting this lighthouse.
The whole cost would be about £19,000 or
£20,000; and the present vote, together with
£7,000 granted last year would, he €xpected
pay the proportion due by the Victorian Govern~
ment.
In reply to Mr. Amsinck,
Mr. FRANC IS explained there were at present
no lightships in the South Channel, and the
vote of £10,000 was for the cost of building three
new ones.
Mr. GREEVES considered it most absurd at a
time when the country was calling for defences,
to place those lightships in the very place where
they would be useful to enemy's ships entering
the Bay. He therefore moved the rejection of
the vote.
Mr. PYKE trusted the Committee would not
agree to this amendment, and begged to remind
them that a similar vote had been placed on
the Estimates for last year, and struck out. If
there were any force in the argument of the
hon. member for East Geelong, it applied equally
well to every lightship in the Bay. (Hear, hear.)
It was worthy of consideration whether, on such
grounds, they would refuse facilities for the large
merchant Heets that entered this Bay coming in
in safety. (Hear, hear.) Very lately, the ship
Marian went ashore from want of lights; and he
had been assured that, were it not for the very
favourable state of the wind and tide at the
time, that vessel would have been a total wreck.
(Hear.) When hon. members recollected that
this port ranked the fourth in point of tonnl\ge
as regarded the ports of the United Kingdom,
they would see how necessary it was to have
proper facilities for entering the Bay. (Hear.)
Mr. llOWARD supported the vote. If the
hon. member for East Geelong's principle were
to be carried out, there ought to be no lightships
at all. (Hear.)
Mr. KING thought this money could be applied to more advantageous purposes; and he
should support the amendment of the hon. member for East Geelong.
Mr. PRENDERGASTsupported the vote.
Mr. MICHIE had a sevenyears'recollection of
Victoria, and during that time he only remembered one case of an accident to a ship from want
of light, excepting the accident that had
occurred within the last few days. The case
he rcferred to occurred some four or five
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years since, and was one in which a captain
of a ship, taking on himself to come in
without a pilot, ran his vessel on a shoal called,
he believed, the "Pope's Nose." (Laughter.)
That accident was entirely owing to the captain ;
and, considering the very efficient corps of pilots
there were at present connected with this port,
and who were always able to take vessels up in
safety, he did not see there was much necessity
for this vote. Therefore, although he should not
oppose the vote, he would certainly like some
more satisfactory information as to its necessity
before being asked to grant it. (Hear, hear.)
Mr. O'SHAN ASSY reminded the Committee
that a sum of £12,000 had been placed on the
Estimates, by the Government, oflast year for this
same purpose. On that occasion the Committee
were, he believed, pretty unanimous in rejecting
the vote. The vote last year was placed on the
Estimates at the instance of the mercantile community; and he had no doubt, if the present vote
were traced to its source, it would be found that it
emanated from the same body. The Chamber of
C"ommerce, and the mercantile interest generally, were no doubt anxious to have as large an
expenditure made on this account as they possibly
could; but, although he had yielded to the vote
being placed on the Estimates last year, he had
no great prepossession on the subject, and he
felt rather well pleased when the Committee rejected it. (Hear.) No doubt, if the country
were very wealthy and prosperous, and that it
was a matter of very great importance to bring
ships up at night, the present might be a useful vote; but at present he did not see much
necessity for it. (Hear.) With reference to the
locality referred to by the hon. and learned member for St. Kilda, he thought that hon. and
learned member had made a mistake, inasmuch
as it was the "Pope's Eye" (laughter) the
captain had run his vessel against, for he recollected that it was only necessary for a captain
to get a twinkling of it to know his position in a
moment. (Laughter.)
Mr. BENNETT thought when there were so
many roads and bridges wanted through the
country this vote ought not be pressed. (Hear.)
Mr. EBDEN thought thtl vote an injudicious
one, and that the Committee would act a wise
and prudent course in rejecting it.
The CHAI RMAN put the amendment, that
the £10,000 be struck out, which was carried)
the Government not pressing a division.
The other items in the vote were passed without discussion.
POWDER MAGAZINES.

A sum of £200 was voted for the erection of a
powdel" magazine 3.t Belfasts and ;£3()() for a
similar building at Dunolly.
On the vote that £300 be granted for the erection of a powder magazine at Raglan,
:Mr. WOODS moved that the word "Raglan"
be struck out, and "Pleasant Creek" iBsertcd.
There were powder magazines required both at
Ararat and Pleasant Creek; and WIth a vil3w to
the Government bringing down an Estimate for
the erection of magazines at both these places, he
would suggest that the present vote be withdra.wn. If the magazine were erected at Raglan,
the powder would have to be taken a distance of
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30 to 65 miles, whereas Pleasant Creek was in the
centre of thp- district. (Hear.)
Dr. EV ANS said he had been intrusted with a.
petition from the inhabitants of Avoca, praying
for the erection of a magazine in that district.
Owing to an informality he had not presented the
petition; but if any alteration were to be made in
the Estimates, he should certainly press the claim
of Avoca for a magazine. (Hear.)
Mr. O'SHANASSY bore testimony to the importance of Pleasant Creek, and the desirability
of having a magazine erected at it.
After a short further discussion,
Mr. M'CULLOCH agreed to withdraw the
vote, as also £::roO for a similar erection at Reedy
Creek.
.
THE ELECTRIC TELEGRAPH.

Mr. M'CULLOCH next moved that a sum of
£16,350 be granted for the Electric Telegraph
Department, viz.:- Erection of new stations
throughout the colony, and the extension of lines
of telegraph, £6,000; repairs and additions to
stations, and repairs and improvements to existing lines of telegraph, £5,350; moiety of balance
of cost of line to Tasmania, £5,000.
Mr. MOLLISON opposed the ,"ote as insufficient. He held that the public domain
should be pledged, if necessary, for the conSTruction of public works of a remunerative
character.
Mr. WOODS considered the sum of £6,000
wholly insufficient for the erection of new stations;
and he would, therefore, suggest that the vote
be withdrawn, with a view to its increase.
Dr. EV ANS concurred in the propriety of extending the telegraphs, and expressed a hope
that the Government would withdraw the present
vote, and bring down a vote by which they would
be able to deal with the telegraphs in a more
comprehensive manner.
Mr. EBDEN said, if the hon. the Treasurer consented to withdraw the item for
increase, he hoped hon. gentlemen would
come down prepared to subsidise largely the
European telegraphic communication scheme.
(CC No, no," from the Extreme Opposition.)
He heard" No, no," from one part of tha.t
House, but he hoped the same expression
would not be heard coming from any
other quarter. If telegraphic communication
was of the slightest value to cunnect one
portion of the colony with others, a
fortiori, there must be a greater necessity
for communication with Europe. It would
be for the Government, however, to make
the fullest inquiry as to the most payable
ramifications of the telegraph system throughout
the colony. He did not see that to extend main
lintls without. carrying out all pOSSible ramifications was a useless work, as had been contended
with equal injustice in regard to the Yan Yean.
If the lines were carried out, the reticulatIOn, so
to speak, could be extended from time to time as
the circumstances and the finances of the country
permitted.
Mr. WOODS hoped the Committee would not
be led away by the address of the hon. member
who had just sat down. It would be generally
admitted that the! telegraphic lines between
Melbourne and Adelaide and Melbourne and
Sydney were much less remunerative than
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the internal lines in the colony. It was
their duty to finish these first, and minister to
their own immedl:l.te wants. He questioned very
much whether telegraphic communication between this country and Europe would be of a practicallyuseful character. The colony contained only
600,000 inhabitants, and under the present system
of legislation, the number was not likely to be
largely increased. The slend(;r communication
which the telegraph would afford with Europe
was not of such a nature as to be very advantageous to the colony.
Mr. M'CULLOCH admitted the necessity of
extending telegraphic communication over the
whole of the colony. but the state of the finances
did not allow of its being done within the present
year.
lYIr. BAILEY was prepared to admit the importance of the representations now made to
the fullest possible extent. Those recommendations would be complied with as far as possible,
but the sum asked for the Telegraphic Department during the present year was quite in proportion to the amounts voted for other departments in the public service. The works in connection with the extension of telegraphs were of
a progressive character; and it was to be hoped
that, although the sum was small, it would be
sufficient to meet the requirements of the present
year.
Mr. PRENDERGAST inquired whether it was
intended to make Carisbrook a telegraphic
station.
Mr. BAILEY said it was not, inasmuch as
Carisbrook was not included in the report of Mr.
Macgowan, and he did not believe that a station
at that towni>hip could be made remunerative.
Dr. EV ANS wished to know whether it was
intended to extend the telegraph to Sandy Creek.
There was now a very large population in the district of the Avoca.
Mr. RIDDELL advocated the claims of
Bacchus ~larsh and Blackwood to be erected into
telegraphic stations.
Mr. MICHIE regretted that the hon. member
for Hamilton should persist in pressing his
amendment to a division. It appeared that he
was dividing against himself, because he had no
proof that Hamilton would not be included in the
'Supplementary list of telegraphic stations. If
Hamilton was entitled by its importance to this
privilege, it would doubtless be conceded without
a postponement of the item; if not, the concession would not be made under any consideration,
inasmuch as it was admitted on all hands that the
most important districts of the colony only could
be accommodated. He hoped the Government
would adhere to the wise resolution of expending,
year by year, the surplus revenue in the extension of works of general utility.
Mr. MOLLISON reiterated his proposition,
that the public domain ought to be made available for the construction of public works of a remunerative character.
The CHAIRMAN said there was no amendment befare him, only a suggestion that the vote
be withdrawn for increase.
Mr. WOODS moved that the item be withdrawn, with a view to its increase.
Mr. O'SHANASSY said there ha.d been a saving effected that evening of £15,000, and he
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thought Rome portion of it should be applied to
telegraphic extension.
Mr. .i\!'CULLOCH said the Estimates already
voted were £50,000 in excess of the propositions
brought down by the Government.
The amendment was then put, and the Committee divided with the following result ;~~
N~

~
~

Majority
The following is the division list ;-

10

AYES.
Mr. Caldwell
- Fra~er

Mr. Evans
- Gray

- Howard
- Lock
-

-

-

Mollison

- l\IcLennan
- O'Shan:lS3Y

- l\Iac:\dam

l\IcLeod

- Prelluergast

-

Mr. Firebrace
- Hemltrson

Ireland

- Riddell

-

Johnst!)n
Woods

NOES.

Mr. Bailey
- Carr

Mr. Am~inck
- Brooke
-

Cathie

-

- Frands
- Heales
-

Mackintosh

-

Sergeant
Smith, J. T.
Wood

- MyJcs

Don
Greeves
King

- McCuIJoch
-

Nicholson

-

Stephen

- Service

Mr.
-

Benllett
Carpenter
Ebden
Harker
Loader
Micllie
Pyke
Sillelair

-

Wilkie

The item was then agreed to.
COUNTRY POST-OFFICES.

Mr. l\{'CULLOCH mored that the sum of
£1,000 be granted for furniture and fittings for
country post-offices.
Agreed to.
FENCES FOR RESERVES.

On the motion of Mr. M'CULLOCH, the sum
of £10,000 was granted for fences and repairs to
fences on public reserves.
RENTS AND FURNITURE.

On the motion that £23,000 be granted for
furniture and rents for public offices,
Mr. GREEVES pointed out that a very large
sum was expended under this head every year.
He was glad, however, to observe that the sum
was less this year than formerly.
Mr. FRANClS said the greater portion of the
sum placed on the Estimates was required to furnish the new Treasury. The amount set down
under this head would decrease annually.
The item was then put and agreed to.
REPAIRS TO PUBLIC BUILDINGS.

On the motion of Mr. M'CULLOCH, the sum
of £3,000 was granted for repairs and additions to
public buildings.
SLUDGE.

Mr. M'CULLOCH moved that the sum of
£10,000 be granted for the removal of the sludge
nuisance on the gold-fields.
Mr. PRENDERGAST wished to know whether
the Govf:rnment had prepared any scheme for
the expenditure of this money.
Mr. CARPENTER thought the sum was too
small. N umerOllS deputations from the goldfields had waited on the Board of Land and
Works in reference to this question, and the sum
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proposed to be expended was ridiculously inadequate to the necessities of the case.
Mr. WOODS wished to know whether the
House had ever decided the question whose duty
it was to clear away this sludge nuisance, which
was only in its infancy? If there was to be a
general "spoilation" of the revenue for purposes
such as this, the sooner they knew the better, so
that all might go in for a share. Did the Government intend to assume the position cf genel al
scavengers for the gold-fields? Ifi 'lms like this
were to be expended for such purp01eS, it became
a question how far the gold-fields themselves
were remunerative.
Mr. CARPENTER could tell the House that
he had lived on Sandhurst some years, while that
district was sending down to town 5,0000z. or
6,0000z. per week, while only £25,000 had been
spent in works connected wIth sludge. He was
surprised to find hon. members opposing the vote,
small as it was. It was not of such very great
importance where the money was spent, and if the
hon. member for Ballarat or Creswick asked for
the money, he (Mr. Carpenter) should not oppose
him. He doubted if the hon. members who
opposed the vote dared to say the same on the
hustings as they did at the present moment (Mr.
Woods.--" I did"), and certainly, if only out
of courtesy, they ought not to oppose the
vote, when they must allow that he had
in all problJ bility been chosen to sit in that
House on account of his superior experience in
the matter. lIe was not asking for the money
for himself (laughter), but was anxious to see
the miners freed from the greatest obstacle to
their labours that now existed. Without some
assistance the gold-fields must be given up, for
the miners could not clear away their own sludge,
and were even now checked for want of water,
the beds of the streams having been choked up
by the sludge. If there was anything that could
-like the removal of sludge-afford great facilities for the production of gold, the Government
ought, as a necessary consequence, to grant money
for it.
Mr. M'LELLAN thought that the GovernmeN.t
ought certainly to bring forward some practical
explanation of how the money proposed to be
voted was to be spent. A great deal of money
had been spent on Sandhurst, but whether well
or ill was a difficult matter to say. He had seen
drains cut at a vast expense, which the first flood
rendered useless, and they would have been rendered equally useless had e~er so many thousands
of pounds been expended on them. I t was the
more necessary for the House to have a clear nation of the proposed works, as tens of thousands
might be spent, and not one penny of real benefit
obtaintld. Until such a scheme as he asked for
Wag brought forward, he would advise the House
to have nothing to do with the matter.
Mr. FRANCIS pointed out that large sums
had already been expended on Sandhurst, Ballarat, and Creswick, and the £10,000 had in part
been bespoke for works which were atrresent
being carried out, and the completion 0 which
was necessary. The difficulty that now existed
was the question how the works were to be preserved after they were made. The Ministry
had already discussed the matter, and it was its
intention to bring forward some general scheme
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which should be applicable to every li~ rict in
which the sludge nuisance existed.
Mr. HENDERSON regretted the tone the
debate had taken. He did not object to each
member asking for what he wanted for his district, but he objected to the jealousy which led
some hon. members to oppose a scheme for the
benefit of one district because their own was not
equally favoured. There was nothinO' extravagant in the Government attempting'" to do that
for a district which had aided the revenue as
much as Sandhurst had, when it was well known
the miners who produced the gold could not help
themselves. He believed the Government had
not taken the active part in the discussion which
their necessarily superiGr knowledge of the circumstances of the case entitled them to do. It did
not matter where, or in what electora.l district,
the sludge was; but so long as it checked the
efforts of the wealth-producing class, the Government were entitled to step in and remove the
nuisance. He thought it due to the House that
some one of the Ministry should give some explanation OB the subject.
Mr. PYKE would remind the hon. member
who spoke last that his own eagerness to speak
prevented him (Mr. Pyke) from making the desired remarks. The hon. member then described
the work performed by the Royal Sludge Commission, and said that the late Ministry had
found It necessary to expend a large sum
of money upon the proposed channel at once.
It was, therefore, incumbent upon the present
Ministry to keep the portions of the channel
made in a clear state till the whole was completed. It was not the intention of the Government to become the scavengers of the gold
districts; but while the miners had an Ulldoubted right to expect main channels to be
made, it was too much to demand that the Government should keep them clear afterwards. If
the gold had done the injury, let the gQld
right its own ",rong, and if it would not pay
to do so, let the miners betake themselves to a more beneficial branch of industry. No one knew the truth of this axiom
better than the hon. member for Mandurang.
who must necessarily be familiar with the working of the District Sludge Committee which
had been formed by the miners on Sandhurst,
who voluntarily taxed themselves £8 per machine
to keep the place tolerably clear of sludge. The
Mining Boards too, though without the power to
form a channel, had power to levy fees for the
purpose of keeping the channels clear after they
were made. The Government were individually
and collectively of opinion that the channels
ought to be made by the Government, and then
handed over to the local authorities to be kept
clear.
Mr. CARPENTER objected to the implied
attack upon Mining Boards, of one of which he
had ~een long a member. The Sandhurst Mining
Board had formed bye-laws on the subject, but
they had no executive to collect any assessment.
Mr. PYKE explained that he had alluded to
all the Mining Boards in the colony, and not to
that of Sandhurst in particular. He would however remark, that he had learned from the public
papers that all the newly-elected members 'Of the
Sandhurst Mining Board were now pledged to
4 Q
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ppose the imposition of a rate for clearing the
ludge.
Mr. O'SHANASSY thought the House had
gone somewhat beyond the question. The whole
matter was of older date than hon. members
seemed to think. Application for aid against
sludge had been asked for nearly three years ago,
and the only question that had arisen was, whether injury equal to the amount required would
be done if the channel was not made. He had
always looked on the matter as of a debtor
and creditor kind between the Government and
the miners, and for that reason agreed in the advisability of opening out the channel in question.
Mr. FRAZER said it was plain that sludge
was running to such an extent on some gold-fields
as to -threaten to put a stop to remunerative
1abour ; therefore, unless something were done,
the country would suffer a large loss.
He
thought the Government should be prepared
with some scheme before they asked the Committee to vote such a large sum of money. In
Ballarat a channel had been cut, but no provision
had been made for keeping it clear. Forthat
purpose a 1arge sum would be necessary, and it
behoved the Government to make some arrangement with the local authorities by which it would
be understood that the people in the district were
to clear the channels-or else they ought to make
some other provision. It would not be fair to
tax the miners alone, because it frequently
happened that the storekeepers equally profited
by the channels being kept clear. Under the
circumstances, Ire considered it would be better
"for the Government to withdraw the vote until
such time as the House was informed how the
money was to be expended.
Mr. JOHNSTON had no intention of opposing
the vote, as he did not know much about sludge,
and would take the word of the hon. member for
Mandurang, who, if he recollected rightly, had
been a member of the Royal Sludge Commission.
He had been informed that if t.he present vote
were not granted the money hitherto spent would
be thrown away entirely, therefore he thought it
would be better to grant it. He could not help
referring to the speech of the hon. member for
Sandhurst, as the hon. member had imagined
that the Committee ought always to be in a most
courteous frame of mind when he had anything to
ask from it for his district. The hon. member
had said a great deal about courtesy; but he (Mr.
J ohnston) was not surprised at the hon. member
being so oily and pliant, when he found that
Sandhurst had received £18,000 out of the
£25,000, whICh ha.d formerly been voted
for the removal of the sludge. He did not
intend to oppose the vote, but had been much
amused at the tactics displayed by the hon.
member on the present occasion.
Mr. FRANCIS stated that the Government had
already intimated to the various local bodies that,
after forming the sludge-channels, the Government would not undertake to keep them clear.
Mr. HO WARD thought that it would not be
sufficient. for the Government to intimate their
intentions, but that a. law should be passed compelling local bodies to keep the channels clea.r.
It appeared strange that Sandhurst had absorbed
so much money, but still the money was required
although, as regarded the £18,000, he considered
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it had been frittered away. According to the
statement of the Government Superintendent at
Sandhurst, £10,000 would not be sufficient for that
district alone, much more for the gold-fields
generally, so that if the Government would not
increase the vote, it became absolutely necessary
that they should compel the Mining Boards to
enforce the bye-law by which fees were cha.rgeable.
Mr. M'LELLAN said that the Mining Boards
certainly had the power of levying fees, but no
machinery for the collection of those fees was
provided. He trusted the hon. member the Commissioner of Trade and Customs would pay attention to that fact when framing his new Goldfields Bill. (Hear.)
Mr. BRODIE, with reference to the intimation
which had been given by the Government to
Sandhurst, that no further money would be
granted aiter the sludge-channel had been
formed, said that the channel would soon be
filled up if such a course was pursued by
the Government. He trusted the Government
would see the necessity of framing some
law which would compel the miners in
the district to pay the fees required of them, as
until that was done it would be perfectly unless
to say that the Mining Boards should levy fees.
The whole of the members of the boards had
stated that they would not make bye-laws to
compel the miners to pay for the removal of the
sludge, and consequently it devolved upon the
House to act in the matter. The necessity for
the expenditure of money arose not so much
from the Government being scavengers, but because the money hitherto spent would he thrown
away if the present vote was not granted. If the
money was not voted for the removal of slud,;{e,
it would at any rate have to be spent upon the
maintenance of the roads, which would be considerably injured by the sludge flowing upon
them.
Mr. PYKE stated that the ma.tter mentioned
by the hon. member, and the hon. member for
Ararat, had not been lost sight. of by the Government in framing their new Gold-fields Act.
1\11'. BENNETT thought the vot~ should be
WIthdrawn, as it was inadequate for the purposes for which it was required.
Mr. CATHIE thought that miners did
not receive so much injury from the sludge
as those people who had purchased agricultural land, and who had, therefore, the best
claim to assistance from the Government.
He believed that the tax would be found
most difficult to collect, and unless some coercive measures were adopted, would never
be raised. Therefore, it was incumbent upon
those hon. members who represented the goldfields to suggest Borne method by which the
difficulty 'Jould be overcome.
Mr. WOODS proposed the withdrawal of the
vote until the Government had produced Borne
plan to the Committee to prove how the money
was to be spent.
The CHAIRMAN ruled the amendment out
of order.
Mr. SERJEANT proposed, as an amendment,
that the mode of distribution be attached to the
vote.
The CHAIRMAN ruled the amendment out
of order.
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Mr. BRODIE stated that on a previous evening, when a large amount of money was granted
for the gold-fields, and the Governn:ent asked the
Committee to offer some suggestions as to how the
money should be distributed, the hone member
for Crowlands had been most anJCious to trust the
management of the atfair to the Government;
but on the present occasion the hone member
had altered his tone, and now wanted the Government to give every detail. He could not
understand the inconsistency of the hone mE:mber.
The vote was then carried.
On the motion of Mr. M'CULLOCH, the following items were passed: - Laying on gas
and water to public buildings, £2,000; erection
of a Custom-house at Warmambool, £1,000;
ditto at Belfast, £1,000.
Mr. M'CULLOCH withdrew, for the present,
the item of £500 as a gratuity to Mr. Barber for
his discuvery of the Darley stone quarry.
On the motion of Mr. )1'CULLOCH, £3,000
was gra.nted for repairs and additions to the Sandridge Pier, and .£4,000 for repairs to public
buildings on the gold-fields.
Mr. M'CULLOCH then moved that the sum
of £6,000 be granted for other public works and
buildings.
Mr. AMSINCK inquired what those buildings
were?
Mr. FRANC IS said that the vote was always
gtanted, as it was impossible to mention the
numerous cases of emergency which might
happen during the year. Hitherto, the vote had
been £10,000.
The item was then passed.
RAILWAY WORKS.

Mr. M'CULLOCH proposed the granting of
the following vote for rail way works :Repairs to permanent-way and works (materials
and labour), £18,000; repairs to rolling stock,
buildings, and machinery (do.), £12,000; fuel,
water, and engine stores, £20,550-total,
£51,150.
Mr. HEALES asked what were the intentions
of the Government with regard to the breakwater
at Williamstown? According to the engineer's
report the sum of £40,000 had been appropriated
towards this work, and, on inquiry, he found that
this money was taken from the £8,000,000 borrowed for the purpose of laying down the railway. Now, on reference to the Railway Act,
he found this money was borrowed, as stated in
the fourth clause, for the express purpose of
making a railway from Williamstown to Melbourne, from Melbourne to the River Murray,
and from Geelong to Ballarat. The breakwater,
it appeared, had no connection with the railway;
it was merely intended to break the force of the
water from vessels lying off a pIer at Wilhamstown.
The CHAIRMAN said the hone member was
not in order, inasmuch as he was alluding to an
item not now under the consideration of the
Committee.
Mr. M'CULLOCH observed that the Government had no intention to apply the money borrowed for the making of the railway to any but
its legitimate T>urposes.
Mr. EBDE~ said it would appear, from the
extent of the vote asked by the Government,
that the cost of keeping the railways in repair
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would be something like £2,000 per mile per
annum. If this were so, the sooner the Government's connection with railways terminated the
better.
In reply to a question from Mr. HEALE8,
Mr. FRANCIS said the contract for the constructiun of the breakwater at WiIIiamstown was
entered into by the late Government, and the
engagement was one which the present Government felt bound to carry out. The works were
in progress, and their non-completion would be
atttlnded by a great public sacrifice. With regard
to toe question of Mr. Ebden, the sum set
down for "repairs to permanent way and works"
was in excess of the vote of last year because
the contractors had to keep in order the WiIIiamstown portion, and the whole of the line between
Footscray and Sunbury, for 12 months after the
completion of the works. This year, however,
the cost would have to be borne by the public.
Mr. BROOKE understood that the Treasurer
laid down the principle that no portion of the
railway loan, in the opinion of the Government,
could be applied to the construction of the breakwater at Williamstown. (Mr.Service.-HWithpropriety.") He cO.ntended that the appropriation
must be legal or It must not; aBd, after the observation of the Treasurer, he could not understand the paying for the project simply on the
ground that the former Administration accepted
the contract.
Mr. SERVICE had no hesitation in saying'
that that expenditure was one of the grossest
jobs ever perpetrated, and was therefore glad to
hear that Mr. Heales intended to bring forward
a motion on the subject on some future occasion.
Mr. EBDEN wished to know on what calculation the estlmate of the cost of H repairs to permanent way and works" was framed .•
Mr. l!'RANCIS replied that 26 or 27 men were
constantly employed on this work, at wages ranging from 10s. to 12s. per day.
lUre EBDEN asked what number of miles the
repairs were to extend over.
Mr. l!'RANCIS believed 26 or 27.
Mr. EBDEN pronounced the item most extravagant. If he was right in his idea that £200
per mile would be a large charge for an average
of 26 or 27 miles, £5,400 would be an ample
provision for this contingency. It would be
much better for Lhe hnes to be leased on moderl1te term3 than that the House should be constantly asked to vote such large sums for repairs
to the permanent way and roIling stock, and
kindred objects--all independent, however, of the
expenses of management. What return could
they reasonably expect for such an outlay? In
England he believed the cost of these repaIrs
would not be more than £80 per mile.
Mr. Bl<1~NE1'T concurred in the opinion that
the sooner the lines were leaSed to private companies the better would it be for the country.
Mr. MICHIE thought that with the exercise of
anything like ordinary judgment, such as would
be at the command of a well-managed company,
it would be impossible for anything like so absurd
and outrageous an expenditure to be incurred in
the management of 240r25milesof railway. Ifhon;
members were to analyse the various items of the
expenditure in connection with the Railway Department, they would find that no less than
£97,000 went annually in salaries and wages.
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There must be mismanagement and extravagance
somewhere. He was of opinion that an enterprise of this kind could not be well managed by
the Government, the members of which, in consequence of their attention being limited to the
walls of their respective departments, must be in
a great measure at the mercy of those who had to
do the out-of-doors duties in connection with such
establishments.
Mr. BROOKE called attention to the fact that
enormous confusion and difficulty arose from
mixing the reverlUe and capital accouRtS.
Mr. M'CULLOCH said, it was the intention
of the Government to lease these lines, but the
present was not the time at which this could be
done with advantage to the State. lIe quite
agreed with the hon. member for Geelong, that
these returns were not kept in the distinct and
separate manner in which they ought to have
been kept. The capital account, no doubt,
ought to be kept separate from the account for
the management of the line, and in future it
would be done. {Hear.}
In reply to Mr. Amsinck,
Mr. FRANCIS observed, thft.t at the present
moment the Government printer had in hands a
set of books for the purpose of keeping separate
accounts. (Hear.)
Mr. EBDEN did not consider that sufficient
explanation had been given with regard to this
large item of £18,000, and he would move
that it be reduced to £6,000.
Mr. MICHIE would support the amendment,
as he had heard no sufficient reason for this large
expenditure.
Mr. LOADER suggested that the vote be withdrawn, with a view to affording the Committee
further information. (Hear.)
Mr. M'OOLLOCH said, if such were the wish
of the Committee, he would have no objection to
postpone the vote. (Hear, hear.)
The vote was accordingly postponed.

J.

Deputy-Registrars, £4,500 ; allowances for vaccination, £2,6eO; clerical assistance, £SuO; to meet
expenses of copying Crown grants of land sold,
and of making a general index of deeds and
memorials, £1,000; fuel, light, and water, £100 ;
stores, £250; travelling expenses, £100 ; incidental expenses, £50.
GOLD-FIELDS.

The sum of £1,600 was granted for office
keepers and incidental expenses for the goldfields.
GENERAL POLICE.

On the motion tha.t £47,500 be granted for the
expense of the general police force,
Mr. NICHOLSON, in reply to Mr. Stephen,
observed that the item of £25,000, charged for
forage, was some £4,000 or £5,000 less than the
expense of the same item last year.
The vote was passed.
DETECTIVE POLICE.

A sum of £S50 was granted for this departmen t,
for travelling expenses, and payment of Chinese
for detective purposes.
GAOLS.

The sum of £16,501 5s. was voted for gaols, included provisions, bedding, &c., for 700 prisoners.
PENAL ESTABLISHMENTS.

A vote for £29,226 was passed for the maintenance of penal establishments, including provisions for 1,200 persons, at 8d. per ration.
CHIEF MEDICAL OFFICE.

A sum of £3,150 was granted for medicines,
medical comforts, fees for examination of lunatics, prOVIsions for immigration hospital, &c.
LUNATIC ASYLUMS.

£16,500 were voted for the maintenance of
Lunatic Asylums, iBcluding provisions, bedding,
ADDITIONAL ESTIMATI:S.
clothing, and medical attendance for 666 perMr. M'CULLOCII then proposed to take up sons.
the "Departmental Contingencies," passing over
PUBLIC LIBRARY.
the grants in aid to municipalities until a future
A flum of £3,400 was voted on account of the
evening.
Public Library, including a sum of £2,000 for
The following votes were passed without dis- books.
cussion, viz :SHORT-HAND WRITER.
LEGISLATIVE ASSEMBLY.

On the vote of £170 for clerical assistance, &c.,
for the short-hand writer,
Mr. HENDERSON called attention to the fact
LIBRARY.
that for want of sufficient assistance, it was found
impossible
to have the shorthand writer's notes
Books, binding, stores, light, and incidental
expenses of the Library for both Houses of Par· transcribed in time to be of use to hon. members.
Mr. NICHOLSON observed it was intended
liament, £2,260.
to increase the staff by an articled clerk.
REFRESHMENT ROOMS.
The vote was then pas~ed.
lneidenbl expenses, £100.
BOARD OF SCIENCE.
In reply to Mr. Heales,
The sum of £340 was next voted for the Board
l\lr. NICHOLSON stated this Bum was in
addition to £300 already voted for the same of Science.
GEOLOGICAL SURVEY.
purpose.
CHIEF SECRETARY'S OFFICE.
On the motion for £1,200 for the Geological
Clerical assistance, fuel, stores, and incidental Survey,
Mr. NICHOLSO~ said, in answer to Mr.
expenses, £590.
Brooke, that the sum had originally been
REGISTRAR-GENERAL.
smaller than the one proposed; but owing to the
The item of £9,400 was granted for the Regis· expressed desire of the House for an increased
trar-General's Department, viz. :-Allowances to publication of maps it had been increased.
Fuel, light, water,
£1,860.

stores,

witnesses, &c.,
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Mr. BROOKE asked if the report and maps of
the Geological Surveyor with respect to the supposed coal-field at Bellerine were ready for pubLication?
Mr. NICHOLSON replied, that he had stated
some time since that the Government had no
money to expend on an accurate survey of the
district alluded to. The House had been already
asked whether boring should be carried on, but
no sum had been voted. Only a surface survey
had been completed at present. The Government, however, were determined, on a fit occasion, to carry out the survey fully. The publication of the geological maps, he remarked,
would be a very great boon to the public.
The item was then voted.
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matter settled, especially as the Museum was in
a very crowded state.
Mr. NIClIOLSON said, application had been
made to Government for an extension of the
University for the enlargement of the Museum
to which the Government had declined t~
accede. The question as to the right of property
in the specimens was entirely new to him, and he
would take the first opportunity of inquiring into
it so that no misunderstanding on the matter
should exist. (Hear, hear.)
The following amounts were then voted :-£680
for the Audit Office; £1,725 for their Honours
the Judges; £7,755 for the Law Officers of the
Crown; £7,960 for the Prothonotary's Office;
£635 for the Master in Equity; £175 for the
office of the Chief Commissioner of Insolvency;
MAGNETIC SURVEY.-ZOOLOGICAL GARDENS.
£10,100 for the Sheriff's office; and £12,500 for
The sum of £493 was theB voted to the Mag- the Supreme, County, and other Courts.
netic Survey Department, and £1,740 to the
CORONERS.
Zoological and Botanical Gardens.
On the motion for £8,400 for Coroners,
Mr. PRENDERGAST asked if it was not the
NATIONAL MUSEUM.
intention of the Government to do away with
Upon the motion to appropriate £2,500 for the the office of coroner, and have the duties perNational Museum,
formed by a sort of commissioner.
Mr. NICHOLSON said the changes made
Mr. EBDEN asked If it were intended that the
Museum should be kept at the University, or hitherto had been at the option of the Attorneywhether it would be finally attached to the General, who had abolished the office in a few inPublic Library. There was a supposition abroad stances.
Mr. PRENDERGAST asked what was to be
that the Museum would be eventually removed to
some perfectly public institution, and would not done with the £2 2s., fees and allowance for travelling expenses.
become the property of the University.
Mr. NICHOLSON replied that in the few inMr. GREEVES (who spoke very inaudibly)
was understood to ask what guarantee the public stances he had mentioned the duties would be
had that the specimens, &c., would be kept for performed by some Government officer whe was
not a regular coroner.
the public use.
Mr. MICHIE thought that no Government
Mr.O'SHANASSY said he was not exactly
aware whether the University, as an incorporated officer could be expected to perform new and
body, could declare that the specimens and other frequently expensive. duties without consideraarticles in the Museum belonged to itself. He tion.
was inclined to think the specimens did not be~r. PRENDERGAST repeated his question,
long to the University; but, whether right or adding that he had understood the police magiswrong in so doing, he was quite sure that, as the trates were to perform the duties.
Mr. NICHOLSON said that in poorly popuU niver,sity was dependent on the vote of that
House for its existence the House had abundant lated districts the police magistrates would perpower, if a claim were set up by the authorities form the coroners' duty, and be paid travellmg
of the University, to divest them of any claim expenses. The fees would be paid to the coroners
they might set up to the possession of a Museum in the more thickly populated localities. (Hear,
which was intended to be a. National Museum.
hear.)
Mr. GREEVES remarked, that there were a
Mr. O'SHAN ASSY dissented from the propogreat number of specimens, which, doubtless, sition in toto, lI.S he considered the amalgamation
belonged to the University, and others neces- of the duties of warden and coroner would be
sarily to the public. He thought steps should found most injurious, 80th to the miner and the
be taken to make a distinction between them.
public generally.
Mr. CARPENTER objected to the amalgamaDr. MACADAM said the matter had some
time ago excited the attention of several gentle- tion, as he considered many cases would arise in
men living in the city, and at a public meeting which the duties of the coroner would clash with
of the citizens held about three years since Pro- those of the warden, and also because wardens
fessor M'Coy had promised that the kpecimens would not alwa.ys be found capable of undertak~ng
No doubt the public the duties of coroners.
should not be mixed.
suffered a certain amount of mjury from the
Mr. L. L. SMITH referred to the fact that on
retention of the Museum at the University, for many occasions coroners employed their own
when parties in the country were desirous to fnends to make post'mortem examinations, in
send articles to the Museum, the latter were order that they might get the fees, to the exgencrally directed to the " Public Museum at Mel- clusion of medical men who had been called in
bourne," or "at the University," and thus to attend the deceased during illness.
the University had apparently a fair title to them,
Mr. l\l'LELLAN opposed the proposition of
bec'\use its own museum was a "public museum," the Government.
though the specimens were doubtless intended for
Mr. PRENDERGAST thought, in the absence
the public benefit. He thought it highly advisable of the hon. the Attorney-General, the debate on
the Government should take steps to have the the subject should be adjourned. (" No, no.")
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Mr. STEPHEN confirmed the statement which
had been made by the hon. membel" for South
Bourke, and thought steps should be taken to
put a stop to the exercise of such partiality.
Dr. MACADAM said that coroners were
driven in many cases to adopt what had been
termed partiality, namely, to call in certain
medical men, because it was not always possible to get men of considerable practice at any
particular hour. Also, because coroners found it
necessary to call on gentlemen who made it
a particular branch of their profession to make
post-mortem examinations.
Mr. JOHNSTON deprecated the idea of allowing in all instances the doctors who attended
persons to report upon and make post-mortem
examinations, as by such a system many a dark
deed would be hushed up. (Hear.)
Mr. L. L. SMITH had merely called attention to the fact to prove that too much partiality
was exercised.
Mr. O'SHANASSY.-The hon. member had
stated the disease, but where was the cure?
(Laughter. )
The vote was then carried.
Mr. HARKER moved that the Chairman
report progress.
.Mr. SERVICE stated that the hon. member
attended the House, but never did anything but
move adjournments. (H No, no.") At all events,
the hon. member had no reason to complain of
his time being too much taken up by the affairs
of the country. He trusted the Committee
would Dot agree to the motion.
Mr. HARKER did not consider he deserved the
taunt of the hon. member, as all hOll. members
could testify to the fact that toth during- th~ pIesent and the last session, few had devoted more
time than he had to the business of the country.
He thought it was rather a recommendation to a
man not to speak upon every subject (hear), and
for that of all others, the members of the Government had little cause to complain of him.
(Hear.)
Mr. MICHIE supported the adjournment;
and did Bot understand why he should be compulsorily present, merely because the hon. the
Treasurer had a fair wind, and was sailing fast
It might be a great
through his Estimates.
luxury to that hon. gentleman, but he did not
think hon. members should be called upon to
keep away from their homes till 2 or 3 o'clock in
the morning merely to oblige the hon. member.
(" Hear, hear," and laughter.)
Mr. M'CULLOCII.-The hon. member had
exactly stated the reason why he wanted to go on.
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(Laughter.) But as the fair wind seemed now to
have become a foul one, he had no desire to press
on further. (Renewed laughter.)
The motion was carried, and the House resumed.
The CHAIRMAN reported progress, and
obtained leave to sit again on the following
day.
Mr. EBDEN moved for an adjournment, as he
imagined that was the object of the hon. member who had moved for the resumption of the
House.
Mr. O'SHANASSY seconded the motion.
It was, however, agreed to go on with the business, on the understanding that most of it should
be postponed.
POSTPONEMENTS.

The second reading of the Mining Partnerships
Limited Liability Bill was postponed till the following day; and the third reading of the Registration Act Amendment Bill was postponed till
Friday next.
A motion, in the name of Mr. J ohnston, relative to obtaining a grant of money for the :\Iunicipal Council of St. Kilda., was postponed till
the following day; also, a motion, in the name
of Mr. Sin clair, for copies to be furnished of
tendera for works connected with the Houses of
Parliament.
THE LATE SIR THOMAS MITCHELL.

:Mr. MICHIE, pursuant to notice, moved" That the House to-morrow resolve itself into
a Committee of the whole, for the purpose of considering the propriety of presenting an address to
His Excellency the Governor, praying that His
Excellency will be pleased, if he think it expedient, to make provision for a pension of
£200 to the widow of Sir Thomas Mitchell, late
Surveyor-General of the colony of New South
Wales, as an acknowledgmp.nt of the public services of that officer in his discovery and exploration of the territory named by him 'Australia
Felix/ now the colony of Victoria."
The hon. member stated that he would reserve
his remarks until the House went into Committee.
Mr. WILKIE seconded the motion, which
was carned.
GOLD-FIELDS ACT

AME~'DMENT

BILL.

The third reading of this Bill was postponed
until the following day.
The House adjourned at 10 minutes to 12
o'clock, until 4 o'clock the following day.
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FIFTIETH DAY-'VEDNESDAY, FEBRUARY 20, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT commenced the proceedings
at 10 minutes past 3 o'clock, by reading the
usual form of prayer.
RETURNS OF LANDS.
Mr. COPPIN gave notice that on Wednesday,
March 14, he would ask the hon. member representing the Government for returns of the lands
within the colony now lying vacant, the number
of acres now surveyed, the number of acres sold
up to the 31st of December last, with the average
price obtained, the number of acres lsubmitted
to auction, and the number of acres now open
for free selection; these individual returns to be
kept separate, under the heads of town, suburban, mineral, agricultural, pastoral, and aurifelOus lands.
GOVERNMENT BUILDINGS.
In the absence of the hon. member representing the Government,
Mr. FA WKNER said he would postpone his
question, relating to the contracts for Government
buildinj!s, till after the general business had been
disposed of. At a later period of the sitting he
obtained leave to postpone his question till the
following day.
THE BOARD OF LAND AND WORKS.
In the absence of Mr. Urquhart,
Mr. HERVEY obtained leave to postpone the
question respecting the meetings of the Board of
Land a.nd Works till the following day.
DIVORCE BILL.
The House then went into Committee for the
further consideration of this Bill.
The PRESIDENT moved the insertion of the
following clause into the Bill, to stand as clause
XX:"That on the pronouncing any decree for
a judicial separation on the ground of adultery
it sha.ll appear to the Court pronouncing such
decree tha.t such adultery was committed under
circumstances on the part of the adulterer which
do not afford any palliation of the offence, it
shall be lawful for the Court to add to such decree of judicial separation a sentence of imprisonment upon the adulterer for any term not
exceeding three years."
Mr. BENNET'r opposed the clause, on the
ground that the sentence would be passed by
only one man, who might be incapable of taking
into (:on&ideration the palliating drcumstallces of
the case.
Mr. A'BECKETT remarked that in many
cases juries were attached to Courts of Equity to
decide issues similar to that of the excessively
criminal nature of the 3.dultery in question.
When he compared the power vested in Courts of
Law to punish the crime of slander with imprisonment, he considered that there could be no dIfficulty in agreeing that adultery should be punished
with imprisonment also. He coincided with most
of the remarks which had fallen from ~Ir. Bennett, and allowed that he might eventually oppose

the clause, unless some amendment were introduced into it vesting the power of deciding
whether the crime were deserving of imprisonment or not in a jury.
Mr. BENNETT did not see how a jury could
properly decide in such matters without sitting
throughout the trial. Unless a separate short
Bill were introduced, he failed to see how the
difficulty could be avoided.
The PRESIDENT would adhere to his motion,
seeing that the Judge would also be vested with
the enormous power of dissolving the marriage
tie, and the new clause would add but a trifle to
his powers.
Mr. BENNETT pointed out that the liberty
of the subject was involved in the proposed
clause, whereas the other powers given to the
Court by the measure fell short of this climax.
Mr. FA WKNER objected to the multiplicity
of Bills, and would vote for the new clause.
Mr. HERVEY objected to the House going to
such extremities. The original intention of the
House was, doubtless, to adopt the English Law
of Divorce, and he could not see that the proposed
clause wo'uld effect any improvement. He contended that in no action for divorce was it possible for the Court to arrive at a clear knowledge
of which party was the original tempter.
Mr. FA WKNER expressed his belief that the
English Legislature would now be very glad to
have adopted the proposed clause.
The PRESIDENT asked whether it was not
necessary, now the check imposed by the chance
of an action to recover damages for crim. con.
had been removed, to impose Rome other check
which should act as an equivalent preventive to
the crime of adultery?
Mr. COLE opposed the clause as it stood, feeling sure that it was not safe for any but a jury
to decide upon the fact of adultery having been
committed, or upon the excessive guilt of the
adulterer. He instanced a trial for adultery
which took place in England, when by the judgment of one person a lady was found guilty of
adultery, and it was discovered that after all
she was a virgin.
Mr. CLARKE thought the Bill was a bad one,
and that the law as it stood wt',s !'ufficient. If
the Bill passed it would be unsafe for a man to
walk in the streets at night, for lewd women
with their husbands would continually lay traps
for hIm, to extort money under fear of exposure.
The question was then put, and the motion
negatived.
The CHAIRMAN then reported progress, and
the adoption. of the report was made an ord.er for'
the following day.
GOVERNMENT BUSINESS.
In the absence of Mr. Fellows, the first five
orders of the day, under the head of "Government Business," were postponed till after the
,. General Business" had been disposed of.
NATIONAL BANK OF AUSTRALASIA BILL.
Mr. BENNETT moved the second reading of
this Bill. The original Act, he remarked, gave
power to the corporation to establish b~anch
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offices in the United Kingdom. This had been
objected to by the Home authorities, and hence
the occasion for the amended Bill now before the
House, which would have the effect of confining
the company's operations to the colony.
The motion was then agreed to, and the House
went into Committee to consider the Bill.
The variousc auses in the Bill were then read
and passed, and the Chairman having reported progress, the adoption of the report was
made an order for the following day.
TRANSFER OF LAND BILL.

The House then went into Committee for the
further consideration of this Bill.
Mr. BENNETT said that, as another Bill on
the same subject had been brought before the
House, and would be read a third time on the
following day, he thought it would be more in
accordance with the feelings of hon. members
if the consideration of his own Bill were postponed till the fate of the other measure was
known. Whatever his opinion of the value of
the other measure might be, it was not the time
for him to state it, but he would not press the
House to go through two Bills in detail. If the
other Bill passed a third reading, he had no doubt
some opportunity would be secured of publicly
discussing the merits of his own measure. '1 he
principle of each measure was the only point of
difference, and it would be right for the House to
decide upon that before taking useless trouble in
the matter of details. He moved that the further
consideration of his Bill be postponed till the
following- day.
Mr. :b'AWKNER moved, as an amendment,
that the further consideration of the Bill be
postponed for six months.
Mr. STRACHAN asked if Mr. Bennett would
withdraw hi~ Bill if the other passed?
Mr. BENNETT thought he had already said
that such was his intention.
Mr. FAWKNER said he had not understood
)Ir. Bennett to say as much before. He withdrew his amendment.
The motion wa9 then agreed to, and the Chairman reported progress.
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hon. gentleman alluded, came into his hands.
He had not yet had an opportunity of reading it,
but he hoped to place the documen'.; on the
ta.ble of the House, perha.ps to-morrow.
THE SALE OF SPIRITUOUS LIQUORS ACT AMENDMENT BILL.

Two petitions were presented aO'ainst this
measure-the one by Mr. Harker,"the latter
by Mr. Loader. The former was from certain
inhabitants of Maldon; the latter-which was
read-was from 270 licensed victuallers of Melbourne and its suburbs. Both petitions were
ordered to be laid on the table.
GOVERNMENT RETURNS.

Mr. M'CULLOCH presented a return of the
revenue derived from the M'I vor district, and a.
return as to the Ballarat Pound, hoth in compliance with orders of the Assembly.
The returns were ordered to lie on the table.
HORTICULTURAL SOCIETY OF VICTORIA.

Mr. EBDEN gave notice that on Thursday,
the 8th March, he should move that the House
resolve itself into a committee of the whole to
consider the propriety of presenting an address to
His Excellency the Governor, requestmg that he
will be pleased to cause to be placed upon the
additional Estimates for the present year the sum
of £300 in aid of the Horticultural Society of
Victoria.
FITZROY WARD IMPROVEMENT ACT AME~D
MENT BILL.
Mr. EMBLI~G intimated that, contingent on

the second reading of this
move that it be rcierred to
consisting of Mr. Serjea.nt,
T. Smith, Mr. King, Mr.
and the mover.

measure, he should
a Select Committee,
Mr. H€ales, Mr. J.
Thomson, Mr. Carr,

THE ROADS IN THE A VOCA DISTRICT.

Dr. EV ANS gave notice that on Thursday,
March 15th, he should move that the House
resolve itself into a Committee of the whole to
consider the propriety of presenting an address
to the Governor, requesting that the sum of
£4,000 may be placed on the Estimates for the
GOVERNMENT BUSINESS.
year 1860, for the purpose of clearing, repairing,
Mr. BENNETT said that, as Mr. Fellows was and extending the main lines of road in the
absent, he would move the postponement of all Avoca district.
Government business till the following day.
PASTORAL LANDS IN LINTON, YAN YEAN.
The motion was carried.
Mr. BENNETT intimated that, on t.he followThe House adjourned at a quarter past 4 o'clock
ing day, he should move-- Firstly, that the leasing
till 3 p.m. on the following day.
of certain pastoral lands of the Upper Plenty,
•
Van Yean, parish of Linton, was conducted in a
manner for which there is no precedent, and
LEGISLATIVE ASSEMBIJ Y.
which prevented the land from realising its full
The SPEAKER took the chair at 24 minutes value, and was in violation of good faith with
Mr. tJohnston, the previous occupier for 14
past 4 o'clock.
years. Secondly, that in the opinion of this
COLONIAL TARIFFS.
House, the lease for pastoral land in the parish
Mr. O'SHANASSY called attention to the of Linton, Van Yean, to Mr. M'Nabb should be
fact, tha.t some time since he suggested to the cancelled, and fresh tenders invited.
Government the propriety of laying before the
IMPORTATION OF RAILWAY PLANT.
House a return showmg the comp.lrative advantages and disadvantages of the various ta.riffs in
Mr. SERJEANT gave notice that on Thursthe Australian colonies. He would now ask the day, the 8th March, he should move that, in the
Chief Secretary when this return would be laid opinion of the House it is undesirable to enter
into a.ny further contracts for the importation of
on the table?
Mr. NICHOLSO~ said, two or three days ago railway carriages, vans, or trucks; and that tenthe paper giving the information to which the ders should be invited and accepted for the
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manufacture of such carria.ges, van!!, and trucks enlargement or reduction of the vote, he could
in the colony, provided the a\'erage cost does not not understand what utility there was in his preexceed that of the imported article.
sent motion.
The motion was then put, and negatived.
MUNICIPALITIES ACT AMENDMENT BILL.

Mr. LOADER gave notice that OD the follow- SUPPLY.-SUPPLEMENTAL ESTIMATES.
The resolutions passed in Committee on the
ing day he should move that on Thursday, the
8th March, the second reading of this measure previous day having been reported,
The House went into Committee of Sup~ly on
should take precelence of the notices of motion.
the additional Estimates.
The following votes were passed without comPOLICE CLOTHING ACCOUNT.
ment :-In reply to Mr. King,
TREASURY.
Mr. NICHOLSON said he had received th'\t
Clerical assistance, .£800; travelling expenses,
morning ::. letter, dated February 27, from Capt.
1\1' Mahon, with regard to t.he police clothing £100; gold boxes, saddle bag!'!, safes, scales, and
weights, £450; fuel, light, and water, £300;
account, which letter he would lay on the table.
stores, £700; allowances to office keepers, £450 ;
CROWN ADVERTISEMENTS.
incidental expenses, £100. Total, £2,900.
Mr. BENNETT gave notice that he should
STORES AND TRANSPORT.
move on the following day, that, in the opinion
Transport of stores, forage, &c., £6,500; fuel,
of this House, when It is determined by the Government to invite tenders for leasing Crown light, and water, £85; stores, £115; travelling
Total.
lands, or the performance of any contract with and other incidental expenses, £50.
the Government, notice should be given in the £6,750.
GOVERNMENT
PRINTER.
GO'IJernment Gazette, and in the newspapers pubPaper and parchment, £5,000; type, and
lished in the city of Melbourne, and in the
locality nearest to the site of the land to be printer's furniture, £600; repairs to machinery,
leased, or the contract to be performed, at least £150; library books and papers, £15; bookfour different times in each ; the time between binders' materials, machines, and tools, £3,300 ;
the first and last notice should be one month; cost of printing railway debentures, £1,000 ; iuel,
and that newspaper proprieltors be allowed to light, water, and coal for engine, £1,000; stores,
copy such advertisements from the Government £150; incidental expenses, £75. Total, £11,290.
(Jazette, in accordance with regulations to be
STEAM-SLOOP VICTORIA.
framed by the Government~ amd published in the
Rations for 90 men, at Is. 4d. per diem
Government Gazette.
£2,196 ; fuel, £2,400; light and water, £200;
THE SLUDGE NUISANCE.
stores, £1,000 ; repairs, including new sails and
On the motion that the resolutions passed the boats, £1,500. Total, £7,296.,
previous day in Committee of Supply, should be
vOLUNTEER CORPS.
reported to the House.
Travelling expenses of inspecting field officer,
l\1r. SERJEANT caned attention to the fact
that a discussion, which lasted about an hour, £140; arms and ammunition, £1,050; medals
took place OIl the vote of £10,000 for the re- and targets, £760; clothing, £3,450; rent of
moval of the sludge nuisance. It appeared to be offices, £622 10s. ; stores, £125; incidental exthe desire of the Committee that the Govern- penses,.£500. Total, .£6,()47 10s.
ment should state the manner in which it was
POUNDS.
proposed to distribute the money, and he moved
Erection and repairs of pounds, &c., £1,500.
an amendment to the effect that such a statement should be attached to the vote. Upon SURVEY, SALE, AND MANAGEMENT OF CROWN
this the Chairman unjustifiably volunteered his
LANDS.
opinion, that such an amendment was contrary
Fuel, light, and water, .£500; stores, £700;
to common sense; but he did not say until after- travelling expenses, £1,000; engrossing and rewards that it was contrary to the standing orders. gistering deeds of grants, £750; lithography and
He (Mr. Serjeant) believed, however, that the engraving, £600; for the purchase of tents, tools,
amendment was in accordance with the standing surveying instruments, &c., for the equipment of
orders of t.he Housel and, therefore, he should detached survey parties, £400; purchase and remove that the vote be recommitted.
pair of instruments, £800; purchase of horses,
Mr. LALOR said the amendment, as now £250; commission on sales of land, £800; sadrepresented by the hon. gentleman, was not quite dlery, faniery, and shoeing, £150,; conveyance
in accordance with the proposition as laid before of apparatus, instruments, and stores £500;
the Committee the previous evening; but he rORe observatory tents, £50; building and fitting
on this occasion simply because he thought it due in tersectional stations, £200; incidental expenses,
to the position whICh he held in the House as £200; keeper of survey paddock, Richmond, a.t
Chairman of its Committees, that he should take 6s. per diem, £109 16s. Total, £7,009 16s.
some opportunity to rebut the various attacks
MARINE SURVEY.
which were made upon him, in his official character, from time to time. (Hear, hear.) The proContingent expenses generally, £1,200.
position made by the member for West Ballarat
ROADS AND BRIDGES.
~e stll;ted at t.he time, at;d he now repeated, was
Travelling expenses, .£3,000; fuel, light, and
InConsIstent WIth the ordmary rules for carrying
on business in the House; and if the hone mem- water, £245; stores, £450; incidental expenses,
ber did not intend on this occasion to propose the £100 Total, .£3,795.
4 R
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WORKS AND BUILDINGS.

Travelling expenses, £1,200; fuel, light, and
water, £150; stores, £400; books of reference,
models, &c., £250; lithographin~ engravi~gs,
and printing plans for public works and bUIldings, £200; incidental expenses, £250. Total,
£2,450.
RAILWAYS.

On Mr. M'CULLOCH moving the following
vote for the Secretary's department :-Fuel,
light, and water, £100; stores, £400 ; incidentals,
£200; total, £700,
)lr. LOADER inquired how it was that the
Railway Secretary needed such a grant for "stores"
and " incidentals 7"
Mr. M'CULLOCH was understood to explain
that that portion of the vote consisted of
stationery and other necessary expenses.
The vote was then agreed to, as were also the
following :Superintendent's Office. - Fuel, light, and
water £1,400; stores, £2,000; advertising, £500 ;
comp~nsation for losses of goods, £300; clothing
for guards, £150 ; unforeseen and incidental expenses, £1,600. Total, £5,950.
Engifteer-in-Chief. - Equipment expenses of
assistant surveyors, without allowances, £200;
fuel, light, and water, £204; stores, £2,400 ;
travelling exrenses, £1,200 ; incidental expenses,
.£500. Tota, £4,504.
Working Expenses.-Incidental expenses, including extra traffic trains and other unforeseen
expenses, £2,000.
THE ABORIGINES.

Mr. M'CULLOCH then moved lI. vote for
£2,250, for expenses generally on account of
aborigines.
Mr. DUFFY asked what had been done towards meeting the wishes of the aborigines with
regard to the setting apart of a piece of country
for a huntinK-ground, and also for an agricultural
reserve? He was likewise anxious for some
information with regard to the school on. the
Loddon. The average attendance of aborigina
children, he believed, was not more than five of
six; and he d(lUbted whether the advantages
derived from that particular service were worth
what they spent upon it. Formerly, the practice
was to assist only the small tribe of aborigines
located on the Yarra, and to neglect those
in distant parts of the colony. In Gipps
Land, where there was the largest number, no
provision whatever waR made in the shape of food
and clothes until application was made to him,
when in office, by a gentleman who now represented that dillGrict in the Legislature, and then,
for the first time, a sum was appropriated for that
district.
Mr. SERVICE said the ground in the Goulbum River district, proposed to be reserved as
a. hunting-ground for the natives, had not yet
been finally set a.part, because it was thought desirable that the gentleman who possessed the land
in the centre should be first consulted on the subject. A petition had been presented, praying
that agricultural implements and stores should
be granted to the natives, a.nd it was proposed to reply favourably to the prayer
of this petition. With regard to the school
at the Loddon, he was not in a position to

[SESSION

J.

give any information on the subject, but he would
make a note of the question, which should be
duly aUended to. With respect to the due
appropriation of the sums voted by the Legislature, from time to time, great difficulty attended this matter, and had always attended it,
owing to the utter want of organisation
as to the protection of the aborigine~
throughout the country. Several cases had
been brought under his notice of the necessity of medical assistance being provided
for the blacks in distant localities. He bad
already takeu measures with regard to one
localIty. The whole subject was one to which he
should give his earnest attention.
Mr. FIRE BRACE inquired whether any portion
of the money proposed to be voted would be given
in aid of an effort to christIanise the blacks at the
Loddon? There was a Moravian mission in the
Wimmera district, but it received no assistance
whatever from the Government.
Mr. SERVICE replied that part of the vote
would be handed over to the Moravian mission.
Mr. EMBLING complained that nobody was
responsible for the expenditure of the funds, and
that, therefore, some of the stores never reached
the aborigines at all. He recommended that the
future distribution of the funds should be confided to a Committee of gentlemen, a.cting under
the superintendence of the Government.
Mr. IIEALES was quite of opinion that all the
arrangements possible to be made had been
made by the Government for the due appropriation of the small amount of money now on the
Supplementary Estimates. A report laid before
the Legislative Council showed that little or
nothing had b6en done for the black deni~ens of
the country, who, had they been a strong race
like the New Zealanders, might have forced the
new occupiers of the land to provide for them;
and he thought this established the fact that it
was their duty, as a Legislature, to make ample
provision for the aborigines. He did not think
this sum of £2,250 at all equal to the necessities of the case; at the same time he was
quite at issue with the member for Collingwood, who, in the course of bis observation, had thrown a reflection upon certain
voluntary almoners, who had contributed greatly
to the amelioration of the condition of these unfortunate creatures, by the distribution to them,
in the shape of food and raiment, of the provision
made by the Legiillature. A most laudable attempt was made by the Imperial Government to
establish a Protectorate, and no amount of money
was spared to endeavour to improve the condition of
the aborigines; but, from the disposition on the
part of the blacks to locate in one neighbourhood
only during certain portions of the year, and to
ramble through the wild woods at other seasons,
it was found next to impossible to establish anything like a permanent settlement for them. The
consequence was that the Protectorate proved a
decided failure; and this failure had the effect of
driving the colony into the other extreme, and
allowing the poor creatures to go about wholly
unprovided for. Such a state of things, he
thought, ought not to disgrace the colony any
longer. The hon. member concluded by moving
that the vote be increased to £5,000. He
believed there were many private individuals who
were willing and anxious to assist these poor
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people; but he considered, unless the Government were to take the matter up, justice could
not be done them. (Hear.)
Mr. M'LEOD thought that with very great
advantage a Committee might be appointed to
take the whole subject into considerl!l.tion.
(Hear.) Meantime he would suggest that an
additional protector or guardian should be
appointed for the Western district.
Mr. SERVICE was quite willing, if the larger
sum could be advantageously spent among these
poor people, that it should be done (hear, hear);
and, therefore, if the Committee were of that
opinion, and passed the present vote, he would
undertake to bring down another for the difference. (Hear, hear.) The whole subject of the
aborigines was, he might remark beset with
difficulties; and it was most desirable that they
should be properly dealt with.
Mr. EMBLING said he should like to know
whether it were true that within the last fortnight the Government had given directions to
the police that these people should be looked
after, especially as regarded their medical assistance?
Mr. CALDWELL expressed a hope that the
pohce would receive directions to carry out
stringently the law against publicans selling
spirits to these people. (Hear, hear.) He could
instance several cases of aborigines having been
allowed to get drunk in public-houses.
After a few words from Mr. DUFFY, as to the
propriety of taking a vote in this form, the original amount of £2,250 was granted, the Committee
affirming by a resolution that in their opinion it
was desirable that a vote to increase the whole
sum to £5,000 be brought down.
The following votes were agreed to without discussion, viz. :-£2,270 for clerical assistance and
occasional offices, light, fuel, &c., in the Customs Department ; £7,670 for expenses of ports
and harbours; and £4,200 for lighthouses.
IMMIGRATION.

Mr. M'CULLOCH then moved that a sum of
£3,850 be voted for contingencies in the Immigration Department.
Mr. DUFFY called attention to the fact that
this vote included a sum of £2,000 for gratuities
to captains of emigrant ships. As the House
had last year come to a resolution not to vote
any further sums for assisted immigration, he
was at a loss to understand the meaning of this
large item, and he should like some information
on the point.
Mr. M'CULLOCH said within the next four
months it was expected that several ships would
arnve with immigrants. It was necessary provision should be made for them, and he believed
the £2,000 would scarcely be sufficient.
The vote was then granted.
The following items were agreed to, without
discussion, viz. :-£1,000 for distilleries; £125
for powder magazines; anu £5,050 for Postoffice contingencies.
THE ELECTRIC TIU,EGRAPH.

On the motion that a sum of £8,300 be
granted for the Electric Telegraph Department,
Mr. DUFFY remarked that a sum of £200 was
included in this vote for "incidental expenses."
A similar item was placed in almost every vote;

675

and he would suggest it would be more convenient to the Committee if, instead of having
several doubtful items brought down, the Government would ask for one vote for all incidental expenses for every department, giving, of
course, an account of its expenditure il'l. the following session.
Mr. BAILEY said, so far as the contingent expenses of this department were concerned, he
was quite satisfied they were not set down at one
penny more than would be incurred. A similar
sum was taken last year, and on looking over
the actual expenditure he found that every
penny of it had been disbursed.
Mr. DUFFY said the hone member did not
refer to the point of his suggestion.
Mr. M'CULLOCH said if these incidental' expenses for the various departments were to be
brought down in globo, there was no reason why
the same principle should not apply to such items
as "fuel, lIght, water, travelling expenses," &c.
(" Hear, hear;" and" No," from Mr. Duffy.)
The Committee had decided against allowing the
Government to transfer money voted for one department to the service of another ; and he could
not, therefore, see what advantage could be ob.
tained by adopting the course suggested.
T he vote was then agreed to.
MUNICIPALITIES---GRANTS IN AID.

Mr. M'CULLOCH moved that £100,000 be
granted amongst existing Municipalities, in proportion to the amount of r-ates collected for the
year 1859, as follows, viz. :-On returns finally
closed on the 30th June, 1860, as respects municipalities formed in 1858 and 1859; and as respects municipalities formed prevIOUS to 1858, on
returns finally closed on April 30, 1860; such returns to be forwarded to the Treasury.
The vote was agreed to without discussion.
Mr. M'CULLOCH next moved that a sum of
£25,000 be granted to the City of Melbourne,
subject to a. deduction of a sum equal to twice
the amount collected from )lacarthur Ward, or
Sandridge (such sum to be expended in Sandridge), during the year 1859, and to be expended
under the sanction of the Board of Land and
Works.
Mr. SINCLAIR moved the following, as an
amendment ~" Also subject to the deduction of a sum equal
to twice the amount collected from Smith Ward,
North Melbourne ; such sum to be expended during
the year 1860, under the supervision of the Board
of Land and Works."
Smith Ward had been very unfairly dealt with.
In many instances the streets were yet unformed,
although the Government had received above
£100,000 for quarry licp-nces from it.
Mr. LOADER should oppose the amendment,
or else he would consider it his duty to propose
that a similar sum be granted to West Melbourne.
(Laughter.) He thought, however, if the Committee granted this sum to the Corporation, they
ought to do so without fettering that body with
directions as to where and how it should be expended. (Hear.) He.vas in a position to state
that £12,500 had been expended by the Corporation in Smith Ward, on such works as kerbing
round reserves, churches, watchhouses, &c., that
could yield no return whatever to the corporate.
funds. (Hear.)
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Mr. O'SHANASSY was opposed to the principle of pointing out particular wards for this
expenditure. He thought the Government were
right in seeing that the plan of distribution
should be in accordance with the wish of the
House, but he thought the proper course would
be to give the vote, and then leave the Board of
Land and Works to see that the Corporation properly applied it. (Hear.)
Mr. M'CULLOCH observed that the vote was
brought down the same as last year.
Mr. HORNE thought the actual expenditure
should be left with the Town Council, leaving it
to the Board of Land and Works to see that it
was applied in accordance with the vote of the
House.
Mr. ANDERSOY expressed his fear that, if
the matter were left entirely to the Corporation,
the money would be all spent in the city proper,
and that Sandridge would come in for a very
small proportion.
Mr. SERVI CE thought the Committee ought to
state the manner in which sums set apart for Municipal purposes should be applied, and not throw
that duty on the Executive Council. (Hear, hear.)
He did not think the Executive Council would be
at all justIfied in interfering with the City Council. With regard to the statement of the hon.
member for North Melbourne, that the GovernInent had derived £100,000 for quarry licences in
that district, he could assure the Committee that
hon. member was labouring under a very great
mistake. Some time since the inhabitants of
Brunswick waited on him to request that certain
old quarry holes should be filled up. On inquiry,he found the expense of this would amount
to about £650, whereas the total amount of
licence fees received from them was only £610.
Of course, that did not apply to all the quarries,
- only to those on that line of road,but he would venture to say that nothing like
£100,000 had been received. He was, however,
content to leave the matter entirely in the hands
of the Committee.
Mr. BENNETT defended the acts of the Corporation in expending the sums voted to them,
and did not see any reason why that body Iilhould
not be in trusted with as extensive powers as
those given to the Council of Geelong. He would
move the words proposed be struck out to the
words "be expended," which would leave the
City Council in a similar position to that of Geelong.
Mr. SINCLAIR said it had been his intention
to move for a leturn of the sums actually received from the quarries. He should have done
"0 were it not that the President of the Board of
Land and Works had promised that the desired
mformation should be made outl and he had now
to complain that that promise nad not been fulfilled.
Mr. GREEVES could see no reason why ref'ltrictions should be placed on the Melbourne
Corporation that were not placed on others.
Mr. HEALES was of opinion that if a special
applicatIOn were made in favour of Lygon-street
the ends of justice would be met, and he should
therefore move an amendment, that £4,000 be
expended on that street.
Mr. M'LELLAN hoped that hon. members
would not vote unless they had made them-
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selves fully acquainted with the particulars of
the case.
Mr. SERVICE rose, amid loud cries of
"Divide!" to say that the amounts s'ated to
have been collected from the Lygon-street quarries included licence fees for loam as well as for
quarrying.
The CHAIRMAN then put Mr. Bennett's
amendment, and the House divided with the following result :For the amendment ...
31
Against...
9
Majority for the amendment
22
Mr_ Heales then withdrew his amendment.
. Mr. S.nclalr's amendment was put and negatived.
Mr. FRAZER moved that the amount be reduced to l,"20,OOO. He desired to see a stop put
to these very large grants to municipalities.
Mr. GREEVES pointed out that if Melbourne
was considered in the same light as the other
municipalities, the grant in aid would be £70,000
instead of £25,000.
The motion, as a.mended, was then put, and
carried.
The following items were then put, and
carried :To the town of Geelong, to be expended under
the sanction of the Board of Land and Works,
£10,000.
To be distributed amongst municipalities to be
created during 1860, on the bye-laws fixing the
rate of assessment for the year 1860 being approved, and on condition that the expenditure
be incurred with the COllcurrence of the BO.lrd
of Land and Works; and provided that no sum
exceeding £1,000 shall be granted to anyone
municipality, £10,000.
Preparing the electoral roll, £10,000.
Travelling expenses in the department of the
Commissioner of Roads, £2,000.
The CHAIRMAN then reported progress, and
asked leave to sit again on the following Tuesday.
The House then adjourned for an hour for
refreshment.
CROWN LANDS SALES BILL.
The House resolved itself into Committee for
the further consideration of this Bill.
Mr. SERVICE laid upon the table a. map to
show the variout! classes of land ID the colonythe first, second, and third classes-the 8.gricultural, auriferous, and barren lands; also sold
lands, lands unalienated, lands held under preemptive rights, and unoccupied and settled and
unsettled districts.
On Clause 15 being proposed as follows :-"It shall be lawful for the Governor by proclamation, to be inserted in the G01'e1'nmer.t
Gazette, and in some other newspaper or
newspapers, one of which at least shall
be the newspaper published at the nearest
place to the lands so surveyed, to notify
that applications will be received for any
of such allotmeuts up to a certain day, which
shall not be less than one month from the date
of such proclamation, and such proclamation shall
name the person by whom and the place a.t which
such applications will be received, and the day
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when such applications will be opened. and the
person or persons to whom, and the place or
pl aces at which, persons making such applicati ons shall make payment, and shall state the
terms for which leases of each of such allotments
may be granted,"
Mr. DU~'FY said that he had given notice of
an amendment to strike out the whole of the
clause, but he presumed it would be better to
have tbe clause read, in order to afford hon.
members an opportunity of proposing alterations. He thought it would save much time if
the ChaIrman made a memorandum of the various amendments which were proposed previous
to a clause being read, in order that he might at
once call upon the hon. members who had made
those amendments.
Mr. SERVICE thought it would be asking too
much of the Chairman to do that. The obJ' ect of
giving notice of amendments and having them
printed was, that hon. members should know the
nature of such amendments. He considered the
Chairma.n could not be expected to call the attention of hon. members to amendments they had
themselves made.
Mr. DUFFY did not understand why the hon.
member should display any ill temper in the objections he made ("Oh, oh") when the arrangement he (Mr. Duffy) suggested was one which
was according to the usage of the Imperial Parliament from which they took their lessonsand when the Speaker, who followed the
same course, frequently called upon hon. members even before they had time to rise. He
would not urge the adoption of his suggestion
upon the Chairman, but would ask him to take
the matter into consideration, and if ultimately
he did not hold with him (Mr. Duffy), he would
refer the matter to the Standing Orders Committee.
Mr. HENDERSON said that no doubt the
arrangement would impose some additional duty
upon the Chairman, yet the Chairman would
perceive that it would conduce to the more rapid
despatch of business.
Mr. SERVICE thought it was extraordinary
that the hon. member for Villiers and Heytesbury should feel himself jUl;tified in making
whatever observations he pleased, and afterwards find fault with him (~r. Service) Lecause
he happened to diffet with him. lie pr6sumed
he had an equal right with the hon. member to
hold whatever opinion he pleased. He had
not made his objection until after the Chairman had stated that it would be imposing a most
onerous duty upon him, and that it was not the
practice in the Imperial Parliament. The hon.
member had said that the arrangement he proposed was the practice of Parliameut. It might
be so, but the hOll. member had, on more than
one occaslOn, made similar assertions, which were
afterwards found to be inaccurate, and he was
not, therefore, prepared to believe it on the
uncorroborated assertion of the hon. member.
Mr. DUFFY rose to order; and called upon the
Chairman to say whether the hon. member had
any right to make observations questioning his
veracity. This was a place, it was true, where
gentlemen met persons whom they did not meet
elsewhere, but he would put it to the House
whether expressions such as had been used by, he
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would say, the member (pointing to Mr. Service),
should be _permitted.
Mr. SERVICE said he would withdraw the
expression, but would tell the Committee what
he meant. The hon. member had, over and
over again, assured the House that a certain
course was pursued in the Imperial Parhament,
but it had afterwards bep.n found that the hon.
member was wrong. ("No.") He (Mr. Service)
did not doubt the veracity of the hon. member,
that was, that the hon. member believed what
he said to be true-but when the hon.
member made statements which were not correct, the House had a right to reject or accept any statement emanating from him as
they thought fit. The Chairman had assured
hlm that the practice referred to by the hon.
member was not adopted in the House of
Commons. He denied that there was any analo~y
between the practice of the Speaker and the
Chairman of Committees, as the Speaker had
always a list. before him from which to call upon
hon. members, whilst in Committee there was no
list placed before the Chairman, and he would
thus be put in a most disagreeable position.
Mr. DUFFY said the question was, that either
the hon. member had made statements which
were true and provable, or the reverse. The
hon. member had said that he (Mr. Duffy) had
frequently quoted certain precedents which were
afterwards proved to be unfounded. If the hon.
member could not specify the occasions on which
such had been the case, the Committee would be
able to form an accurate gauge of the value of
the hon. member's statements for the future. He
(Mr. Duffy) said there was not the least trutn in
the statement which had been made. (U Question.")
Mr. GRAY inquired whether any hon. member could make an amendment after the clause
had been read?
The CHAIRMAN said the proper time for
proposing amendments was when the particular
part of the clause to be amended was read.
Mr. GREEVES moved the omission of the
word " other," in the second line.
The amendment was negatived.
Mr. GREEVES then moved, that the word
"som~" be inserted in lieu of .. the," in the
same hne.
The amendment was carried.
Mr.. GREEVES thought the words" at or near
to" should be substituted for" nearest place to,"
in the fourth line.
The amendment was negatived.
~lr. DUFFY thought he had better take th:;,t
opportunity for stating why he proposed to strike
out the clause. lIe Wlought the entire plan proposed by the Government was cumbersome and
awkward; first, application must be made in a
certain way; then, money must be paid; then, the
name of the intending purchaser must be
given; then the applicatIOns were to be opened i
and, lastly, if there happened to be more thll.n
one applicant for a particular piece of ground,
there would be a sort of system of auction. Instead of all that he would propose a much more
simple plan, although in the amendment he
should bring forward he would not ask the Committee to pledge themselves to it, but to oppose
the plan of the Government. He thought a certain day should be named on which a quantity of
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land should be open for "election. Upon that day
all should go to the officer and point out the land
they required, and pay the money then and
there; and the officer of the Government would
at once induct them on to their property. If one
or more applied for the same section, they should
draw lots before the officer, and thus decide who
should have the particular section. So that £1
an acre would by that means be the price. It
had been affirmed on a previous mght by an overwhelming majority-(" No," from Mr. Wood,)that there should be a uniform price, and no
person went in for that principle so strongly as
the hon. the Chief Secretary. To allow the
bond fide settler to go on to the lands, the auction
system and the tender system must be abolished,
the one equally with the other. Why give long
notices, by which the people who arrived at the
last moment were just as well off as the earliest
applicants, and by which the Government officer,
if dishonestly disposed, could arrange so that he
or his friends could buy above anybody else, if
It was desired to do so, by looking at the tenders ?
If on a certain day the officer received the money
of all purchasers, and forthwith allowed them to
draw lots, and allowed them to go at once
upon the land, in the first place, the money
would be at once in the hands of the Government;
secondly, there would be no chance of favouritism; and, lastly, the minds of the people would
be disabused of any fear that at the last moment
they would be deprived of the land for which
they had applied. At present a man would lodge
his money without any certainty of getting the
land without being run up to an enormous extent. Believing that the Bill, as at present
framed, would not work well, he flhould, when
the Committee arrived at the proper point, move
the rejection of the clause.
Mr. ::,ERVICE said the objections taken by the
hon. member were twofold. The first, although
second in order, was against the tender system;
but he would not refer to that at present, waiting
until they arrived at the clause on that subject.
The hon. member had stated that the proclamation was too long in advance, and had also objected to the proposed mode of making applications. The hon. member had not objected to
the proclamation, and on that point was at one
with the Bill. He suggested that, instead of
making applications in writing, an officer should
be upon the ground on a certain day, and forthwith induct into the land the person who had
bought it; although that was hardly necessary
after a person had rurchased property. As the
Committee were wel aware, it was almost impossible under the present system to effect sales on
the open land without making mistakes; how
much more, then, would it be difficult for an
officer, amidst the pushing and crushing of people
eager to get land, to take down the names of purchasers and to receive the money. The great
object the Government had in view in framing
their Bill was, to prevent confusion-to protect
the weak man from his neighbour who might
have a stronger arm, or could run to a land sale
quicker; and they could only effect that object
by the clauses lD the Bill. Any person might
send in his notice on the 29t.h day, so that he
would have every opportunity for selecting the
land he thought most suitable; and after having
seen the Cground, proclaimed, all he would
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have to do would be to apply for a lot. The
hon. member said that an officer, if inclined,
might dishonestly avail hImself of certain information; but that again referred to the question
of tender, and so he (Mr. Service) would not say
more upon it at present. The question was,
whether the lands were to be sold in the office or
on the ground. He trusted the Committee would
not agree to the striking out of the clause.
Mr. BROOKE considered that the man who
firRt went up the country to look at land, if he
arrived at the Land-office first, should have first
choice in the matter ; but of this he would be
deprived by the present clause, and thus the
advantage which ought to be given to the man
of enterprise would be transferred to the capitalist. (Cries of H No, no.") Why, the Government invited competition for a certain day;
there would be a sort of secret auction, and the
man who was prepared to enter into competition
with his fellows, and give the longest price, would
be the man to have the land in dispute. Under
these circumstances, would it not be better
to continue the existing system? He objected, not to the proclamation, because
there must be a certain notice, but he objected
to the course proposed by the Bill of calling upon
certain persons to come in on a certain day, and
not to give priority to the first comer. Such a
system was retrogressive; and as he was opposed
to the auction system, whether secret or open, 1e
Rhould certainly vote against the clause as it
stood.
Mr. BRODIE thought all circumlocution
would be avoided were all applications to be decided according to priority of claim.
Mr. M'LELLAN considered that when a person deposited a certain sum of money at the
Land-office, he ought to be in a position to know
whether any per.son had already deposited money
in respect of the same land.
Mr. BAILEY said it seemed to him that a
great many of the objections urged against this
::lause were not at all applicable to the principle
WhICh it embodied. It had been admitted by
hon. gentlemen opposite that it was absolutely
necessary, in dealing with these lands, for a
fixed scale to be appointed by proclamation,
which should also declare to the general public
that the lands should be open for selection.
(Hear, hear.) What, then, they had to guard
against was any unfair advantage to be gained by
physical means, or by private information, on the
part of individuals in the selection of these allotments. The lots being declared open for selection,
the object of the Government (as he understood
this clause) was to give every man a.s much fairplay as possible. (Cries of "No.") The hon.
gentleman opposite who cried" No" seemeJ to
have very little experience of the operation of
that" first come, first served" system which prevailed elsewhere, and which appeared to excite
his admiration. The object of the clause was to
prevent any of the disgraceful scenes which had
occurred in taking up lands under the American
system; and such scenes he had no hesitation in
saying would be repeated over and over again in
this colony, on the first day of lands being declared
open, if they left it to the law of the strongest
to say which should be in the Land-office
first, and which should thereby have the
preference of selection.
The member for
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East Geelong had referred to the system at pra- an amendment to that effect at the proper
sent in vogue of selecting lands which had time.
already passed the hammer; but the lands that
Mr. SERVICE had stated to the member for
t was now proposed to throw open for selection East Bourke, when he proposed 3,000,000 acres as
were of a different class. They were the very the extent of land to be open for selection during
best agricultural lands in the colony-lands the first year, that it would not he possible to
which would fetch on an average from £3 to £4 survey that quantity of land in the time. That
per acre; and these lands would be offal ~ at an opinion had since been confirmed by the highest
upset price of £1 per acre. Was that tL.; Kind professional opinion in the colony--that of the
of land that could be obtained under the system Surveyor-General himself. However, the Governat present in vogue? The Government required ment had voted so much money for the purposes
that certain notice should be given in writing by of survey, and it was the intention of the Governan applicant desirous to possess land by selec- ment to place the whole of that money at the
tion; and he saw no fairer mode of providing disposal of the Surveyor-General, withinstrnctions
for selection in the first instance. It was to spend it in a year, if it were practicable to push
quite open to hon. gentlemen, if they were of on the survey to that extent. With regard to the
opinion that the Bill did not go sufficiently into matter of " districts" and "areas," the Governdetail, to declare how the selection should be ment had no objection to insert words which
made, after the first excitement had died away, would have the effect of bringing large tracts of
and after the requirements of the crowd who country within the operation of the clause, 1'10
might throng the Land-office on the first day of long as small detached portions were not exproclamation were satisfied. For his own part, cluded. With regard to the amendment of the
he was prepared to abide by the clause as it member for Villiers and Heytesbury, he proposed
that in cases of more applications than one for lit
stood.
Mr. GRAY was of opinion that the hon. mem- ceTtain allotment, the question should be deterber who had just sat down was wrong in his mined by lot. The Bill proposed to do this by
chronologies, and that his observations as to the tender; but the passing of the particular clause
American land system were founded on the read- now under discussion would not commit hon.
ing, perhaps, of a book 25 years old, rather than a members to the tender system.
Mr. O'SHANASSY intended to vote against
book a year old. (Mr. Bailey.-" No, no.") The
clause before the Committee required that a the clause, on the ground that, if the principle of
month's notice should be given of certain lands selection were the great principle of the Bill, as
being put up for sale. Why should they not have he understood from all sides of the House that it
the words" certain areas or districts?" True the was, he could not see the necessitYI for the life of
Commissioner of Lands and Survey said that one him, after the explanation they nad had from
million of acres would be sufficient until the 1st the Government, of introducing aLything about
of January next, but that was nearly 12 months proclamation at all; and, as the Government
hence. In the name, then, of advanced opinions admitted that they were prepared to place
- (A laugh.) Why. but a little time ago he was the whole amount of money voted for the pursneered at by hon. gentlemen who now thought poses of survey at the entire disposal of the Surfit to concur with him. He had been termed a veyor·General, why did they not set forth in the
"stump-orator," and those who acted with him Bill what the Surveyor-General intended to do?
had been sneered at as "torch-light democrats," The Commissioner of Lands and Survey stated that
and H Eastern Market orators;" and what had the Surveyor-General had given his professional
brought other gentlemen to them, making the opinion that three million acres could not be surU Corner" a quarter of the House, but" ad vanced
veyed in the year. Would the hon. member
opinions?" (Laughter.) Advanced opinions pre-I object to state what quantity, accordmg to the
vailed in the Cabinet; The Chief Secretary wae Surveyor-General, could be surveyed in the time?
far in advance of the lawyers of his MinistIy.
Mr. SERVICE.-Do you wish an answer to
In the name, then, of .. advanced opinions," that?
he hoped that before the night was much older
Mr.O'SHANASSY.-Yes.
they I3hould hear some avowal from the Ca.binet
Mr. SERVICE.--I have never attempted to
as to the quantity of land that they intended to evade that question. The Surveyor-lieneral
bring within this survey. Upon that hinged the stated that a million acres could be brought into
whole affair. If in one year they had only the market within six months.
a. million acres, and this exposed to a farce
Mr.O'SHANASSY,incontinuation,~aid-Then
of competition, by tender or otherwise, the whole he had a right to assume that two million acres
thing would be worse than a delusion.
The could be ready in the year; and that W88
Argus, the other day, recommended farmers, as the amount he named when about to bring in a.
a remedy for agricultural distress, not tu sow Bill cf the same kind. The matter of tha proany more wheat on bad land; and he ciamation, he contended, was nothing but humwould advise the Legislature to apply a remedy, bug. Who was to determine the size of the
by giving the farmers a choice of land, not by lands that were to appear in the proclamation?
bringing in two, three, or even four million acres, The size was not given in the Bill. The result
but (as in South Australia) by allowing three- would be t!J.at the policy of the Executive would
fourths of the unsold lands for the common- be overridden by the policy of a department. It
age of the people who took up the lands. Unless was because he believed that this point of the
the Government could give some idea as to the proclamation was a perfect delusion, and not on
quantity open for selection, the clause ought not the mere question of tender, which when it
to be allowed to pass. He approved of the prin- arose he should be prepared to deal with, that
ciple of notice; indeed, he should prefer two he voted against the clause. He protested
months to one month, and he should propose against double-dealing in legislation of this kind.
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It was not intended to h&.ve an auction system,
and what was the use therefore of proclamations?
If it were really desired by the Government to
let the people have land at £1 per acre, let them
announce their intentions honestly, and put a
clause into the Bill to the effect that two millions
of acres should be at once placed in the market.
He mig-ht then feel inclined to vote for the Bill;
otherwise he re'!a.rded it as a f>ham.
\fr. SERVICE.-If the hon. member would
vote for the Bill, the Government would at once
put into it a clause to that effect.
Mr. O'SHANASSY objected to the Bill on
other grounds; but if the Government were
sincere in this respect, let them at once come
down with a scheme specifying the lands which
would be surveyed, and he would not even object to their subdivisions of from 80 to 320 acres.
(Hear, hear.) And not only let them do that,
but also take power to survey year by year
the same quantity, and let the land dO surveyed
be open for selection at £1 per acre, and the
wants of the colony would be satisfied. There
was no analogy between the positions of the
colony and the United States in reference to the
land system, inasmuch as here there were not
more than 10 or 12 millions of acres of land to
be disposed of, while the United States had
900,000,000 of acres for sale and settlement.
He believed it quite possible that the whole of
the agricultural l&.nds in the colony might be
taken up in five years; and if the Government
were sincere in this measure, let them take away
the necessity for proclamation, and allow a man
wanting land to have his choice at 1 per acre,
without the formality of sending in an application of this character. Where was the certainty
that succeeding Governments would adhere to
the intentions of the present Administration?
The Government said they would do so, but were
they to be in office for ever? (Laughter.) They
would tumble to pieces as other Governments had
done. He was not in favour of deferred payments,
and therefore wished that a man should be in a position to get his land at once for £1 per aCTe.
"The sooner the transaction was settled the
better; but the Bill was merely an attempt to get
up a sort of circumlocution, which would work
most injuriously.
Mr. NICHOLSON thought the hon. member
for Kilmore had shown an unnecessary amount
of warmth in this matter, and he had cast doubts
on the sincerity of the Government which were
also quite uncalled for. The hon. member asked
that two millions of acres should at once be
surveyed, and that a clause to that effe:)t should
be embocied in the Bill; and said unless this
were done, he would have no confidence in the
measure. The hon. member was absent on a
previous evening when this question was
raised, and the Committee thought it was
better not to insist on the amendment in the
absence of accurate information as to whether
it was possible to survey that quantity
within the period specified. It was felt it wa
Impossible to ascertam the quantity which could
be surveyed during the present year; but he
might state that the Government intended to devote the whole of the money voted for the Survey
Department to that work. If it could be shown
that it was possible to survey two millions of
acres within a limited time, he would not object
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to such a clause being introduced into the Bill.
It was the object of the Government to give
every facility for settlement, and the proclamation was nothing more than an advertisement
annouRcing that certain blocks of land had been
surveyed and were open for sale. It must be
borne in mind that selection would not be confined to these blocks, but that free selection
would exist over the whole colony; and, by the
provisions of the Bill, the Government might be
called upon at any time to make a survey. If
the House thought fit to declare that there should
always be two millions of acres open for selection
he did not know that he had any objections to
offer; at the same time it was necessary to make
known, by proclamation, that certain blocks were
surveyed, and open for selection.
Mr. IRELAND thought the system contemplated by the 15th clause directly the converse
of that pursued in the United States. In that
country the proclamation was made to enable
persons holding land to take it up on their preemptive right, but if introduced here it would
be proclamation after sale by auction or tender.
He frankly avowed that he was averse to free
selection over the whole colony, but was equally
opposed to a mock auction system, which would
abridge free selection everywhere. The pro~
posal that persons requiring land should send
applications presented very little advantage over
the present system, because, if a man did not
obtain the land he wanted, he must either take
some inferior in quality or wait until the next
proclamation.
Mr. NICHOLSON could not see that the Bill
contemplated any delay between the payment for
land and the obtaining of the title.
Mr. IRELAND contended that a purchaser
under this Bill got no title with which he could
deal. That would be a title which compelled
a man to expend in improvements £640
for every 320 acres, and left him liable to
be mulcted in 5s. :;.n acre at the suit of
any common informer for not making those improvements.
Mr. JOHNSTON was one of those who
agreed with the hon. member for East Bourke
Boroughs, that the principle of a minimum
I quantity of surveyed land should be introduced
into the Bill. The Government on that occa.sion opposed the resolution, but when that night
the hon. member for Kilmore expressed a wish
to have the principle introduced into the Bill,
two members of .the Ministry got up to say, if
that hon. member would vote for the Bill, they
would agree to its introduction. lie recollected
a RtOry of an American steamer that was to be
built so large as to require two men to speak to
the captain (laughter), and on something of
the same principle it appeared the Government could yield to nothing until some
big man talked to them. (Laughter.) The
small men might talk to them in vain; but they
yielded when a weighty member of 19 stone made
the suggestion. (Renewed laughter.) He maintained that to do away with proclamations
would be simply to reducc the Bill to an absurdity. There should be some notification given
that the land was open. (Hear.) At the same
time, he thougbt it was quite improper to hold
over the application for a month. He did D()t
believe when those districts were thrown open
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there would be such a rush as some hon. menbers tion, when the rule would be, first ceme, first
seemed to think; but even should there be, he served. (Hear.)
thought when a man came to the office he ought
Mr. BARTOX said the 15th and following secto know at once whether he was to get the land tions were nothing more or less than an inverted
or no. Such a case as two men coming in for the image of the auction system. That being so,
same lot at precisely the same moment would he could not conceive how hon. members could
seldom occur, and when it did, the land ought argue that this Bill at all approximated to the
to be put 'up to auction. In other cases the rule American system. In the American system, the
ought to be fir ..t come first served. The uncer- auction was not made paramount, but subservient.
taintyattending the delay of a month would in to settlement. (Hear.) He contended that
itself prevent people coming to settle here, and it was impossible, under the present system, for
he contended it should be done away with, and the poor man to settle on the land; and, if a
the principle introduced, that as soon as the land change were not made, he believed the system
was surveyed it should be open to selection. would be a continuous one of perilons departing from
(Hear.)
these shores after they had raised capital out of it.
Mr. GRA'NT considered this 15th section to be It might be said that it was absolutely necessary
cumbrous, confused, and contradictory (hear, that the clauses should be introduced in any
hear), and he would suggest that it and the next system of selection after survey, but that he
half-dozen should be withdrawn with a view to their denied altogether. What reason was there, howfurther consideration. The only feasible way he ever, for a competitive system like the tender
sa.w for doing this would be to move that the system? Why, none at all. And as the GovernChairman report progress, and ask leave to sit ment had framed their whole Bill in such a
a.gain. (" Hear, hear," and" No, no.") He did manner as to turn upon the tender system, it was
not move this from any feeling of hostility to the most desirable that they should bring forward
Government, but from an anxiety that the a system of selection after survey, free from
matter should be determined on its merits. The that drawback, and have land at £1 an acre
two principles involved, although not directly without competition, so that persons in Europe
enunciated in this section, were,
first, might know that It was better for them to come
that selection should he by "riting, and to Victoria than to go to New South Walesnext that any conflict between selectors where they certainly would go if there was not a.
should be determined by tender.
Those liberal Land Bill here. Other colonies and the
two principles did not, he believed, meet with United States were competing with Victoria, and
assent from the House. (Hear, hear.) He dii'l- America were drawing away from it bone and
agreed with the hon. member for Kilmore, that sinew which were equal to so much wealth.
proclamations ought to be done away with, but If the Government desired to keep up the cha~
for somewhat different reasons to those put for- racter of the colony, there must be a liberal Land
ward by other hon. members. (Hear.) He Bill--one more liberal than that adopted in any
desired, in the first instance, to see the country other country. When he read an acc:>nnt of
divided iuto large districts, of not less than what Chambers saw in America, and which led
25,000 acres, and, when those districts were sur- that writer to recommend that country as a home
veyed, then that proclamat.ions should issue, and to the world, it was most necessary that Victoria
notice be given. In the next place, he wished to should t.akt' steps to offer inducements to people
see the American system introduced as nearly as to settle on her lands. (Amid cries of " Quespossible. The difference between the American tion/, the hon. member quoted various portions
system, and that shadowed forth in this Bill, of tne work of Mr. Chambers.) He proceeded
was, that the American was free selection before and said it was impossible for a poor man to gel
survey, and this, free selection after. He thought good land under the competitive system, for if
the circumstances of this colony warranted free it was land, rich like that at Kyneton, was it to
selection before survey. (" No, no.") For those be supposed that the capitalist would not compete
reasons he would urge the Government to with- with the poor man and buy np every acre?
draw the 15th and two following clauses from Let the land be £5 an acre, but let it be a cerconsideration that night. (" No, no.")
tainty (hear), as then a man would know that he
Mr. O'SHANASSY apprehended the hon. would have a chance of getting it. Np Land
member who spoke last misunderstood his objec- Bill could be satisfactory which did not name a
tion to proclamation. (Hear.) It would be a certain sum as the uniform price of land; and
great mistake to suppose he objected to the under those circumstances he trusted the Governcountry-the whole world-knowi~ that land: ment would withdraw the 15th clause and those
was open for selection in this colony at'£1 an which hinged upon it.
acre. (Hear.) His objection was simply to proMr. DON could not see anything in the clause
clamation for applications to be received, which was to object to, and he might say that there was BO
a very different thing from a notification that two person more unxious than he was to see a proper
million acres of land were open for selection in Land Bill passed. After the proclamation was
Victoria. (Hear, hear.)
made, a month was allowed for persons to visit
Mr. WOOD could not see what evil would the land proclaimed, and after that the applicaresult from the delay of a month, if, as the hon. tions were entertained; but there was nothing in
member for St. Kilda seemed to think, there the clause about tender. (Hear.) It appeared to
would be no great rush for thii'l land. Practically be entirely forgotten by the hon. member for
there would not even be a delay of a. month, North Melbourne that the clause was merely the
because, in the case of a proclamatio~ on the initiation of a new law, and although the matter
1st March, it would be open for anyone to send was not so well devised as some hon. memin his application till the 31st, and the day after bers would like, he would not vote against
t.he 1st of April the land would be free for selec- it until something better was submitted. He
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did not hold with the principle of first come
first served, as the first man might not be the
man who went about the country but some
friend of the surveyor. (Hear.) He would recommend hon. members in the Corner to be
careful what they did, for he knew the responsibility which rested upon them, and if anything
went wrong with the Bill, and it was not carried,
upon them would fall the blame. He could understand those things, and would advise them to
be cautious, as the present amendment was merely
a trap which had been laid for them. (" Hear,"
and laughter.) Did anyone believe the hon.
member for Maryborough ever intended to bring
down a liberal Land Bill, or did anyone believe
in the late hon. Postmaster-General, who had
given one statement at Richmond and another
one afterwards on going to another part of the
country? On the part of the hon. members of
the late Ministry there was only a show, but it
was a reality on the part of the present Government. (Hear.) He did not want to detain the
Committee longer, as the hon. memberfor St. Kilda
had accused his part of the House of makin~ long
speeches, although that hon. member himself
was as much to blame in that respect as anv
hon. member in his (Mr. Don's) corner.
•
Mr. SERVICE said the House had been discussing, without any proper or distinct object
before it. He should support the motion for
reporting progress, not that the Government
would take back their clauses, but in order to
secure that which on a former occasion he had
been promised by the hon. member for Villiers
and Heytesbury, namely-that the clauses the
hon. member proposed to insert should be distributed among the members of the House.
lIe should therefore support the motion
for adjournment in order to afford the
hOIl. member an opportunity of placing
before the Committee the distinctive plan he proposed. To say that the clauses should be omitted without pointing out what should be substituted for them was to do that which the Government should refuse to accede to, and what they
could not be expected to do. After all that had
been said by him and other hon. members that it
was not a proper time for discussing the tender
system, hon. members had thought proper to
continue harping upon that subject particularly.
Those hon. members were placing the Government in an unfair position, when they said
theIr plan was not a proper one, and that they
ought to take it back, without stating what
remelly they could findl or until the clauses proposed to be inserted Oy the hon. member for
Villiers and Heytesbury were made known.
Another reason for his adopting the course of
supporting the adjournment was, that hon.
members proposed to strike out the clauses for
80 many and divers reasons that it was impossible
" for the Government to discover what were the
wishes of the House until some distinct amendment was made.
Mr. WILKIE thought, that just as the Committee was arriving a.t a conclusion, the Government,
fearing they would be beaten, wished the Chairman to report progress. Such a clause as the
present was necessary in the case of selection
after survey, but he thought it would be most
iniquitous to keep a man in suspense for a whole
month after the land was proclaimed-in fact, the

[SESSION

I.

auction system would be preferable. Again, the
poor man would be compelled to pay his money,
and, after being kept out of it for a month, might
be disappointed in getting the land. After the
word' notify," he would move that the words
" the day on which/, be substituted, instead of
H that," as it woula have the effect of meeting
the wishes of the hon. member for Villiers and
Heytesbury.
Mr. DUFFY understood that during his temporary absence from the House the hon. member
the Commissioner of Lands and Survey had supported the motion for adjournment, in order that
he (Mr. Duffy) might have an opportunity of
bringing forward his clauses. Three weeks ago
the hon. member had asked him whether he was
prepared to bring forward new clauses in substitution for those he proposed to strike out, and he
(Mr. Duffy) had then said that h~ simply wished
to ask the Committee to affirm a certain principle, and he had not made his amendment in any
spirit of enmity.
Mr. HEALES felt himself in this difficulty,
that, while allTeeing with the views of the hon.
member for Villiers and Heytesbury, he thought
it was necessary, before they struck out the clauses
which the Government proposed, to know what.
was the proposition of that hon. member. He
would only vote for striking out the clause on the
understanding that Mr. Duffy had prepa.red
clauses which would meet the object the Government had in view in a more speedy and successful
manner. He thought the hon. member should be
prepared to state on that occasion the means by
which he would compass the object proposed in a
manner j>referable to that proposed.
Mr. HENDERSON objected to the delay of
the measure for the purpose of holding a parley
between members of the Administration and private members of that House. lIe was opposed to
the clause, which if negatived would be a clear
intImation of the will of the House in respect to
the subsequent clauses, which must then be considerably modified.
Mr. BENNETTthought the explanations given
by the Government in reference to the 13th
clause were sufficient to show that they were not.
pledged to the system of sale by tender. He
could see no necessity for any delay between the
Government and the purchaser, and a man wanting land ought to be able to go into a land office
and purchase it, according to the lithographed
plan, with the same facility as he would a. railway
ticket. The Government had already refused to
remodel the Bill, and the onlr course left for the
Committee was to proceed With it, and modify it.
as much as possible.
Mr. IRELAND said, the Government must
have made up their Dllnds whether they would
abandon the system of tender or not. If the
clause were struck out, it was open for the Government to come down with fresh clauses. He
was opposed to the clause, as introductory to a.
system of tender. If the Government had" made
up their minds to abandon the system of tender,
let them say so, and the Committee could then
adopt some other course, but he objected to any
settlement of the question as between the Government and the hon. member for Villiers and
Heytesbury.
Mr. GREEVESthought that every application
for land should be made in writing. It was not
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proposed to open these new blocks of land for time, manner, and circumstances under wbich
competition, but to selection at £1 per acre, and these proclamations should be made. The
it was a protection to the poor man to be able to Adminstration of the day would have consend in his application for a portion of the land ferred on them the discretionary power of
so opened up. Such a written ap,plication did saying whether the whole lands of the colony
not come under the term "tender ' in the ordi- should be thrown open to the public for free
nary acceptation of language. The House would selection, or whether they should be cha.lked out
not be bound by adopting this clause to any sub- in particular portions, in order to promote the
sequent portioos of the Bill. He thought the influence ",hich might be most powerful for the
clause in question was a good one, as settling the time being. He re:pudiated the insinuation that
claims of parties sending in claims for land as the opposition of hlmself and the hon. membel'S
between themselves.
who acted with him, was founded simply on a
Mr. ANDERSON did not agree with the prin- desire to disturb the present Administration.
dple that the Government should call in the One of his late colleagues was on the point of
assistance of any private member to frame a returning to Europe; and in all probability hemeasure, and he thought that the hon. member should shortly leave the colony, indeed he was
for Villiers and Heytesbury had made a mistake already making arrangements to do so. He
in offering the suggestion. He would support was desirous, however, so long as he rethe motion to report progress, on the distinct mained a member of the House, of expressing
understanding that the Commissioner of Land in the clearest possible language hi" opinion as
and Survey wOllld withdraw the clause with the to such an illusory and fraudulent clause of this
view of substituting others better adapted to Bill. The measure itself, he felt, was intended
attain the object in view.
"To keeIJ the word of promise to the ear,
And break it to the hope ;"
Dr. EV ANS observed that the clause did not
stand alone, but, necessarily and logically, was and therefore ought to be rejected with disdain.
Mr. DON, in reply to Dr. Evans, said the hon.
introductory to the clauses which succeeded it in
the Bill; and a.ny person carefully reading down gentleman had made a great mistake if he
from the 15th, through the several succeeding thought him in any way influenced by what the
dauses, would find that these applications, P .d
f h B d f L d d W ks . ht
which were to be in writing, would be necessarily
reSl ent 0 t e oar 0 an an
or mlg
connected with a system of tender which it was have said. He produced a document to show the
correctness of his statement, that Dr. Evans
proposed to establish in this colony. Taken apart asserted to his constituents that what he had
from the institution of that . system of stated as his opinions would be includt:d in the
tender, the clause itself would be, if O'Sh
L d B'-l
not altogether unmea.ning, at least illusory
anassy an
il .
and nugatory. He objected to the passing of
Dr. EVANS.--I did not state they would be
the clause on several grounds. He objected to included in the Land Bill. I merely stated them
that principle of tender which had been so fully as my opinions, and they are my opinions now.
Mr. DON, in conclusion, expressed his appreanimadverted upon by hon. gentlemen who had
preceded him, and which, to his mind, had all hension that those who usually acted with him in
the inconveniences of the system of sale by auc- " the Corner" were playing into the hands of the
tion without any of its known and admitted ad- , squatters, by consuming hour after hour in quibvantah"6S. To use a familiar expression, this bling about straws. (Laughter.)
Mr. CATHtE was afraid that the evening's
system of auction in the dark would be nothing
more than a species of "blind man's buff" carried debate would daluage many of hlS colleagues in
on in the Lands Selection-office, the effect of "the Corner," not only in his estimation
which might, and probably would, be not merely but in the estimation of their constituencies and
to cause a great deal of IUlxiety and doubt in the the country. (A laugh.) They were being hoodminds of applicants, but, what would be still winked; and if not associated with the" powers of
worse, would induce men to make the most extra- darkness," they liad at all eveuts formed a most
vagant offers, with a view to obtain particular unholy alliance!' (Laughter.)
sections of land at whatever cost, without regard
Mr. M'LELLAN opposed the eIal'lse, inasmuch
to the real value, or their own ability ultimately as it sought to introduce a system that would no1;
to enter upon the bOful,jide occupation and culti- work well in the sales of the la.nd of this colony.
vation of the soil. Referring to an attack which had It was quite clear it intended to introduce a
been made on himas to his want of sincerity on this system of tendering, which he objeeted to altoquestion when in office, he said he was not sur- gether.
prised at the attack, seeing the magical and mesMr, HARKER thought that the foundation of
mensing process under which the hon. gentleman a. better state of things could have been introwho made the attack was being put by the Com- duced but he regretted to say it appeared to
mis8ioner of Public Works. (Mr. Francis happened him that no Bill could be passed thlS session.
to be sitting in the" Corner" seats, and the 801- (Hear.) Rather thaJII. ilee the Bill pass as it then
lusion excited some laughter.) He was not sur- stood, be would sooner see it rejected altogether.
prised to hear observations made about appeals to (Hear.) The system of tender would practically
the democracy out of doors, buthe trusted that the prevent ignorant men from purchasing land.
gentleman who thus declaimed would remember The Bill before the Committee was a mass of
that there were other members of the Legislative inconsis.encies altofether. He denied it gave
Assembly who were capable of appealing to the free selection at 801 ; and he contended the only
democracy (Jut of doors. He objected also to the safe and proper course was to throw the whole
clause, because it placed in the hands of the Go- lands of the colony-except the special lands
vernor, and thereoy in the hands of the Execu- already exempted-open to a perfectly free selective Council, a very dangerous power as to the tion. The colony was at present suffering be-
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ca.use it could not give sufficient occupation
to the people; and he should be glad to
soo this Bill-inasmuch as it would tend
to perpetuate such a state of things-thrown out
altogether. He believed, however, that from
that night-the Bill was such a mass of contradictions-that jt was dead to all intents and purposes.
(Hear, hear.)
Mr. NICHOLSON said, when that Bill was
brought down he had entertained great confidence that it would pass. When, however, ho
looked at the empty benches near him, and saw
the opposition that was given from other parts of
the House, he certainly did feel his confidence
very considerably abated. At the same time he
would say that the Ministry had done their best
to pass the measure, and if it were not passed
the responsibility would not rest with them, but
with hon. members. (Hear, hear.) The hon.
member for Villiers and Heytesbury had m0ved
that those clauses be withdrawn with a view to
amending them. He thought it was the duty
of that hon. member, not only to give notice of
what his intention was, but also to draw up such
clauses as he would propose to be inserted, and
allow them to be contrasted with those of
the Government. (Hear, hear.) If the hon.
member had adopted that course, lLnd brought
down amendments that would have been more
simple and practical than those of the Government, then he could assure the Committee that
the hon. member would have had the Government with him. (Hear, hear.) If, however, the
hon. member only sought to send those clauses
back to the Government, without laying down
any scheme of his own, then in that case he
should only consider the course adopted by the
hon. member as obstructive (hear, hear), and
look on that hon. member's proposition as one
meant to throw a difficulty in the way of the
Government for the purpose of preventing the
Bill's passing. (Hear, hear.) If that course were
persisted in, hon. members might depend on it
that some combination would be ftlrmed before
the Bill were passed that would be fatal to its progress; and in that case he would say let hon.
members take the consequences, as he was not prepared to doso. (lIear, hear.) Whether the Govern:
ment remained in officea week or a month, he was
most earnestly desirous that they should carry
thiS Land Bill in a way best suited to the wants
of the colony. (Ilear, hear.) lIe knew, also,
that the public desired the Bill should pass.
(Hear, hear.) lion. members had said the Government were not sincere in pressing this
measure. When, however he found those hon.
members splitting hairs and occupying the time
of the House in talk, he very much doubted their
sincerity, and he could only say he wished they
were as sincere as he was. (Hear, hear.) Onehon.
member sa.id he and others desired to bring about a
defeat of the Government. If that were so, he
would say let them have that defeat; but he
did not envy those members who wished to obIItruct the Government in order to bring about
such a result. (Hear, hear.) A great deal had
been said that evening on the subject of tendering. He maintained that question did not come
before the Committee at all on this clause, and,
therefore, the tIme occupied in discussing it had
been wholly wasted. (Hear, hear.) All the
Government desired was, that there should
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be some distinction where there werelleve"
ral applicants for the same land. (Hear, hear.)
Let the hon. member for Villiers bring down his
amendments, and if they provided a bette.
course than that contained in this clause, the
Government would take them up. (Bear.) The
question of tender or not had been discussed
at length in the House, but again he repeated
that it was in no way connected with this clause.
(Hear, hear.) This clause was only whether the
Government would or would not give any notice
of land surveyed, but it had nothing to dowith tender. If hon. members would not confine themselves to particular clauses, but woul&
on every clause enter into discussions on the
whole principle of the Bill-as on the second
reading-putting the Government into the position of having to defend the principle of the
Bill night after night, then the Government could
not prevail. (Hear, hear.)
Mr. DUFFY said he had transferrea the draw.
ing of these clauses to the Government instead
of doing so himself, because he thought- that
course exhibited less of opposition to the Ministry. Sooner, however, than give the smallest
ground for saying he desired to embarrass the
Government, or prevent the carrying of the BiI1~
he would accept the challenge of the Chief Secretary, and be prepared to bring these cla.uses
down, altering the existing clauses a.s little as
possible.
After a few words from l\Ir. GREEVES,
Mr. GRAY· called the attention of the Committee to the rule by which new clauses could not
be inserted in the present. stage of the Bill; and
hoped the Government would not throw any
obstacle on that ground to the clauses of the
hon. member for Villiers, should they prove not
capable of forming part of the present clauses.
The hon. and learned member was going at some
detail into the question, when he was called t()
order by Mr. Harrison.
The CHAIRMAN ruled the hon. member was
out of order in discussing the principle of the
measure.
Mr. CARPENTER though 1that much time
would have been saved had the hon. member for
Villiers and Heytesbury brought in the clauses he
wished to substitute for those in the Bill. The
Land Bill was most impl)rtant, and it was most
desirable that the time of the Committee should
not be unnecessarily wasted ,in order that the
subject before it should be settled as soon as
possible.
1\Ir. BENNETT desired to get the Bill passed
as speedily as possible.
The motion that the Chairman report progress
was put and negatived.
The amendment, that the word" that" in the
third line of the clause be omitted, was negatived.
Mr. BAILEY thought that if the hon. members
on the opposite side of the House had been sincere in their wish to pass the Bill, they would
have proceeded very differently, and would not.
have permitted the debate that evening to assume, as it had done, the appearance of one continual course of obstruction. (" No, no.") Had
he not been a member of the Ministry, he
fancied he should have adopted a course very
different to that pursued by hon. members, for
he would have considered the class of amend-
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ments he intended to propose, and as each
clause was submitted to the Committee, he
trusted he would have been able to propose his amendments in such a form as,
not wasting the time of the Committee,
would carry out the object he had in view. lIe
was not speaking the opinions of his colleagues
in the remarks he made; but he would say that
his own ideas were, that the system of sale by
., lot" should be established, in preference to that
of tender. However, he was prepared to stand
by the Bill. He felt satisfied that the remarks of
the hon. member for Collingwood were perfectly
true-that there had been a " trap" laid, and that
the object of the discussion which had taken
place had been exposed by the hon. member (Mr.
Harker) when he said that the result of the vote
would be to throw out the present Ministry.
Mr. GREEVES moved that the Chairman report progress.
Mr. FRAZER thought it was rather curious
that the members of the Ministry should term a
consctentious expression of opinion an obstruction,
and he trusted such motives would not be imputed to hon. members for the future. However
much the fact of the Corner fearing the Press or
being afraid of throwing out the Bill might operate
uFon the hon. me::nber for Collingwood, no fear
o a similar description would ever prevent him
(Mr. Frazer) from doing what he believed to be
his duty; and whether or not hon. members had
. been entrapped, one thing was certain, that
the bono member for Collingwood was not very
clear upon the amendment which had been made.
If it was to be discussed whether the tender
system or not was to be adopted, after the present clause was passed, he did not know whether
he should not be in favour of ({ lot," as after a
month's notice nearly everybody would have to
resort to "lot." He should vote for the amendment of the hon. member for Villiers and Heytesbury, at the same time he did 80 from no
spirit of factious opposition to the Government.
:\1r. IRELAND thought the Government desired to shift the debate till some future period,
whereas he considered the question should be
settled that night. There was no doubt the 15th
clause was an introduction to the tender system.
("No:')
"Mr. SERVICE. - The clause was not meant to
introduce the tender system, nor would it affect
the clauses relating to tender at all.

Mr. IRELAND moved, as an amendment, that
all the words after" that" be struck out, with a.
view to insert" that all lands after SUf\'ey be
thrown open for selection at the uniform price of
£1 per acre." That would be equivalent to saying that after survey the lands could be taken up
at an uniform price of £1 per acre.
The motIOn that the Chairman report progress
was put, and the House divided, with the followmg result:Ayes
22
Noes
16

Majority for the motion ...
6
The House then resumed, and the CHAIR
MA:N reported progress.
ARMED VESSELS REGULATION BILL.

The second rea.ding of this Bill was postponed
uJl.'.il Wednesda.y.
MH.1NG PARTNERSHIPS LIMITED LIABILITY
BILL.

The second reading of this Bill was postponed
until F ridliY, the 9th of March.
SURVEY OF THE COAL-FIELDS.

A motion, Btanding in the name of Mr.
Greeves, with reference to a sum of money being
granted for the purpose of surveying the Western
coal-fields, was pOfltponed until Thursday, the
8th March .
MR.. AND MRS. DA VITro

The following motion, in the name of the hone
member, Mr. Grant, was agreed to :"That the correspondence which led to the
appointment of Mr. and Mrs. Davitt as head
master and mistress of the National Model and
Training' Schools in Melbourne, and that which
caused them to relmquish their situations, be
printed."
REIMBURSEMENT TO RT. KILDA MUNICIPAL
COUNCIL.

The motion standing in the name of Mr•
.J ohnston, asking for a grant of £885, for reimbursing the St. Kilda Municipality for sundry
works performed by them, was postponed until
Thursday, the 8th March.
The remaining business on he paper VIM pc,;:tponed; and the Huuse adjou~<l.ed at 35 minutes
!last 12 o'c~ock, until 4 o'clock the following day.

FIFTY-FIRST DAY, THURSDAY, MARCH 1, 1860.
LEGISLATIVE COUNCn..
The question was pORtponed until after the
The PRESIDENT took the chair at 10 minutes other business had been transacted.
past:3 o'clock, and read the usual form of prayer.
A question in the name of the hon. member,
Mr. Fawkner, was also postponed for the same
reason.
THE BOARD OF LAND AND WORKS.
REAL PROPERTY BILL.
Mr. URQUHART said that he could not ask
Mr. COPPIN moved that this bill be read a
the question standmg in his name, as the hon.
member, Mr. ~'ellows, who represented the Go- third time.
vernment, was not present. He thought that
Mr. A'BECKETT opposed the third reading,
the Government were much to blame in delaying as, although he believed it would be read a third
the business of the House by their representa- time, he objected to it, because it had been
tive not being present
passed with the most injudicious haste, consi-
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dering the importance of it and the effect it
would have upon the transfer of real property.
(Hear.) When introduced, the bill was stated to
be slmilar to that in force in South Australia,
and t1::e principle of it was approved by the
House and by three hone members who intended
to introduce similar bills. Upon the second reading
it was well received, the law members not objecting to it reserving any objections until it
went into committee. Upon that occasion he and
other hon. gentlemen were absent, and the bill
was carried through in a certain way, namely,
as if the committee had only to adopt an Engli8h
act. The remarks in the papers assumed that the
law members had stayed away in dudgeon, and
had a malicious pleasure in seeing the lay members pass a bill which they could not understand,
and that they purposely stopped away from the
House. He might say he was extremely mortified, and perhaps humiliated, at the treatment
the bill received, and at having no credit allowed
him for being willing to assist in making it a good
bill.
Mr. FA WKNER rose to order, as the hone
member was meIely reiterating what he had before said.
The PRESIDENT said the hone member was
out of order in referring to any previous debate.
Mr. A'BECKETT presumed he had a right,
on the third reading of the bill, to state general
objections to it, and therefore he did not think
he would be out of order in again stating his
objections to the bill. He would not refer to the
past debates, but he believed the House would
admit that the main argument submitted by the
hon. members by whom it was passed in committee was, that it was a perfect measure (" No,
no"), and the experience of South Australia was
referred to over and over again. He would read
a despatch from the Government of that colony
upon the bill-at least a portion of the despatch.
(" No garbling," from Mr. Fawkner.) The hon.
member ou~ht to know that he was not in the
habit of garbling anything. [The despatch said
t hat the bill was not calcu~ated to be a permanent act.] There had been a strong prejudice
against the amendments he had proposed because be was a lawyer. (" No, no.") Well, that
view bad been taken up by tbe press, and only
yesterday in The Aryus.
Mr. FAWKNER.--We have all read that.
Mr. A'BECKETT.-The article stated that the
lawyers had considered "the approach of a
Coppin a sacrilege." (Hear, hear.) (The hone
member then went on to read the article which
appeared in ;J'he Aryus of yesterday, when he
was reminded by the President that he was out
of order in readin~ from a newspaper.)
Mr. A'BECKETT.-At all events, the House
had been warned-the members were called
.. good, easy, unRuspecting fellows." No doubt
they were, but the opinions of the law members
had not been expressed at all. He would go
from that point- the prejudice which prevented
him from speaking on the subject-and would
refer to his objections to the bill. It gave to the
Registrar-General, and to others who with him
were not lawyers, the power to decide whether
a person had a right to property. But supposing
any hon. member, even Mr. Fawkner, had title
deeds taken to him, and he was asked to give
possession, what would he do ?
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Mr. FA WKNER.-As an honest man, I should
tell him to go into his property.
Mr. A'BECKETT. -The commissioners would
have the patronage of appointing two attorneys
who were to be paid by salaries, and all he (Mr.
A'Beckett) proposed was, that instead of three
commissioners who were not lawyers, there
should be a legal board established to decide.
That was the amendment he had failed to carry.
He felt so strongly the fallacy of the system, that
he could not but oppose the bill. He opposed It
because he preferred the bill of the hon. member, Mr. Bennett, which was drawn up by Mr.
Skinner. (The bono member then referred to an
article which appeared in The 4rgus of June 27,
which expressed an opinion in favour of Mr.
Bt'nnett's bill over that of Mr. Torrens'.) He
would not quote any more from it, but
would put it to hone members to say whether
they knew they were not going to commit
a great mistake in passing the bill; and he
would ask them to take a. middle course-io
postpone it until Mr. Bennett's bill had J:>een
considered in committee, and then they could
make a selection. Unless that was done ihe
bill would go down to the Lower House with the
fact upon the face of it that it had only received
six hours' consideration. (" No, no.") Well, it
had not received more. Having said thus much
he would leave the matter in the hands of the
House.
Mr. URQUHART said the present was the
second explanation the hon. member had entered int!> (" The third"), and he thought the
opinions exprpssed by the press had not been
very favourable to the hon. member.
He
thought the hon. member could not complain at
the House proceeding with the bill in his absence, as he had no right to do so if he valued
the opinion of the House. lIe should support
the third reading of the bill.
Mr. FA WKN ~R said the only new fact
mentioned by Mr. Bennett was, that the House
merely wished to triumph over the lawyers; but
tbat was not correct, as all that he and other
hon. members wished to do was to benefit the
public.
Mr. BENNETT wished to record his opposition to the bill, and stated bis belief, that
although, unconsciously perhaps, the object of
hon. members was to triumph over the lawyersMr. STRACHAN rose to order. The hon.
member had no right to impute motives.
The PRESIDENT thought the hon. member
was not in order in imputing motives.
Mr. BENN ETT had not imputed motives.
He had said that he thought hon. members were
unconsciously de ..iring to triumph over the lawyers. It had. been stated in that House, by the
hon. member Mr. Coppin, that three hon. members were lDcapable of voting, as they were so
interested in the Bill.
Mr. COPPIN did not say that, but merely referred to May, who said, in such cases, it was
left to the honour of members.
Mr. BENNETT reminded the hone member
that he called for the decision of the President
on the subject on the occasion in question. In
the first place, it had been broadly stated. that
pecuniary interest was so mixed up with the matter that he could not do justice; but he believed
his profession would not suffer if conveyancing
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was obliterated altogether (If Oh, oh !"), as it . to give evidence. Was that a Ministerial office?
was well known that there were so many branches I Surely not; it was one of the highest judicial
in his profession that if one was abolished it I powers which could be gra~ted. All those facts
would be easy to follow up another. He objected proved that he possessed power of life and death
to the bill because it was compulsory, and because over all properties-if he might use such an exno person who had become possessed of land i pression. The registrar could act upon any proof
granted since 1842 would be able to convey i satisfactory to him; and if he was allowed to
or transfer his property, except under that act.
I ride rough-shod over the colony, the sooner the
Mr. COPPIN was not aware that it was com- '~peoPle left the country the better. The bill was
pulsory.
also a violation of the Constitution Act, as it proMr. BENNETT.-Perhaps the hon. member posed a tax. The Constitution Act said the House
was not. He would state again, that all persons i should not pass a bill containing a tax without a
purchasing land since 1842 would come under I message having been receIved from the Governthat act. (No.) He would also inform the I ment to that effect. That was a grave objection
House that there was no provision made for the I to the bill, and would have considerable effect
management of transmission of properties granted I upon the minus of hon. members in the Lower
by the Government at the present time, and it House. It was distinctly a bIll for appropriating
would be remembered that the leasehold prO-I part of the consolidated revenue.
perty in Melbourne was considerable-more valuMr. COPPIN.-Not in this House.
able than freehold-as many leases extended for
.
21 years; but there was no means by which the
M~. BENNETT.-The clauies settmg out
owner of property alienated from the Crown I defimtely that the fees should be supplemented
could bring his property under the act. He I from the reven~e had been left out, but th~re
wished hon. members to know the real working I were cla~ses whICh r~ferred t? the ?ompensatlOn
of the bill; and If the House had not been in fun~, eYldently showmg an mt~ntlOn that the
such a desperate hurry those matters would have LeglslatIve Assembly should mtroduce such
been brought forward. Againhemightmentionthat clauses. But the Assembly could not do that.
the owner of land over which there was a mortMr. FA WKNER.- That is their business.
gage could not transfer his property under the
Mr. BENNETT.-The Constitution Act was
act. But that was a serious matter, as nearly plain upon the point. It was' eVldent to him,
every house and street in Melbourne was mort- from the remarks he heard, that hon. members
gag~d. (" No, no.") If hon. members wished did not understand the bill. With these remarks
to place theirfellow-c?lonists ~n that ~osition they he should oppose the third reading of the bill.
~ou~d vote for the third readmg.. His next obM HERVEY
orted the third reading.
JectlOn was, that any person holdmg a mortgage
l r.
supp.
.
over land could be summoned by the Registrar- I • Mr. HOF~ ~upp?rted the bIll, as he .behev~d
General to explain the circumstances under which It was recelvmg mcreased approval m South
he held that m Jrtgage. It was a well-known Australia.
Mr. STRACHAN accused the law members
principle that no mortgagor had any right to be
called upon to disclose the property on which he of reading the act so as to answer their own
held a mortgage until the security had been purposes.
pa.id. . He would .a~k hon. members to put themMr. BENNETTrose to Older, as no hon. memselves m that pOSItIOn, and to say whether they ber ought to charge him with misrepresenting
did not think that very little mo~ey would b~ clauses.
lent upon ~rop~rty under such c~rcumstances..
Mr. COPPIN said he had heard many parts
The next obJec~IO~ he had to the blll was, that It of the bill misrepresented, but had not made any
altered the cnmmallaw of the la!ld, as It w.ould ' remark.
convert forgery from a felony mto a mlsdeMr. FAWKNER thought that already quite
meanour. It a~so altered the law of real property enough time had been occupied.
as rega.r~ed heIrs, and approached very ~losely to
The question was put, and the House divided
t~e law m France•. T~ese wer~ not details of the with the following result ;_
bIll but were the pnnclples of It, s.nd the gentle15
man who drew out the bill had ridden the hobbyContents
.. .
4
horse to death. It was his duty to point out the
Non-contents .. .
defects, and leave hon. members to judge for
Majority for the motion
11
themselves. The next objection was, that it comThe following was the division-list ;pletely violated the pnnciple upon which it
started-that the trusts affecting properties should
CONTENTS.
not be disclosed to purchasers. By the bill, also, Mr. Hodgson
Mr. S. Henty
Mr. Wilkie
a. tenant might be distrained upon by the mort- Fawkner
- Higbett
- Coppin
- ThoIDson
- Hope
- Urqubart
'gllogor as well as the landlord of the property.
- Fraser
- Roope
His greatest objection was, that the re~stra.r was - Hervey
Stewart
- 1Stn.chan.
Power
clothed with too much authority; that he was a
NON-CONTENTS.
judicial officer in every sense. There were 30
Mr. A,'Beckett
Mr. Fellows
clauses, giving the most unlimited power to him, Mr. Bennett
and, in fact, he had the right to do more than the - J. Henty.
Supreme Court could give him a right to do.
The bill was then read a third time and passed.
Mr. COPPIN said the registrar was the mouthDIVORCE BILL.
piece of the comowuioners ; his na.me was merely
On the motion of Mr. FA WKNER, the report
made use of.
Mr. BENNETT said there was also a clause of the committee on this bill was adopted, and
giving the registrar power to summon any person the third reading made an order for Wednesday.
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NATIONAL> BANK OF AUSTRALASIA BILL.
On the motion of Mr. BENNETT, the report
Qf the committee on this bill was adopted, and
the third reading made an order for Wednesday.
TRANSFER OF LAND BILL.
On the motion of Mr. BE~NETT, this order
Qf the day was discharged from the paper.
OF TITLE TO LANDED ESTATES'
BILL.
REGISTRY OF LANDED ESTATES BILL.
The second reading of these bills was postponed until Thursday.

SIMPLIFICATIO~

EDUCATION BILL.
The House went into committee for the further
consideration of this bill.
Clauses 90, 91, and 92 were passed without
amendment.
Clause 93 was postponed.
Clause 94 was discussed at some length, but
upon the motion of Mr. Fellows, the Chairman
reported progress.
The House then resumed.
LAW OF PROPERTY AMENDMENT BILL.
The House went into committee pro fornu1, on
this bill, and the Chairman obtained leave to sit
again on Wednesday.
LAW OF EVIDENCE AMENDMENT BILL.
The order of the day for the adoption of the
report of the committee on this bill was discParged, and the bill was re-committed, for the
purpose of making some verbal alterations, and
also for introducing a new clause by Mr. Fellows
in lieu of clause 51, making it perjury to give
false evidence on oath or otherwise.
The House then resumed, and the Chairman
reported progress, the adoption of the report
being made an order for Wednesday.
The House adjourned at 5 minutes to 7
o'clock.
LEGISLATIYE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
WATER SUPPLY AND COLONIAL IRRIGATION.
Mr. L. L. SMITH gave notice that on Thursday, March 8, he should move that, in the
opinion of this House, no water scheme should
be adopted unless it is based upon such a plan of
construction as w.)uld afford permanent advantages to the community at large, and which
would be capable of extension in accordance with
()ur future requirements, and which, without
causing unnecessary outlays for temporary
works, would bestow proportional benefits
on the mining, agricultural, pastoral, and
other industrial and manufacturing. interests
of the community.
Contingent upon this
resolution being passed, the hon. gentleman
said he should move that a committee be
appointed with a view to inquire into the best
mode of constructing such works, and to take
evidence on the engineering and financial requirements, as to tb e best, most useful, and economical means of irrigating tnis colony.

[SESSION

1.

LEAVE OF ABSENCE.
Mr. GREEVES gave notice that he should
move on the following day for leave of absence
to be given to Mr. Harrison for 14 days, on urgent private business.
ASSISTANCE TO THE ABORIGINES.
Mr. EMBLING intimated that on Thursday,
the 8th inst., he should move a resolution to the
effect that the appointment by the Governor of a.
standing committee of three or five gentlemen
(unpaid) to act on the behalf of the aborigines of
this colony would tend to promote their welfare,
and to ensure a. more regular and equal distributlOn of the public assistance voted for them by
this House.
PETITIONS.
Mr. NEWTON presented a petition from
certain inhabitants of Kew, and its vicinitYr
against the Bill for Amending the IJaw as to the
Sale of Fermented and Spirituous Liquors.
Mr. CALDWELL presented a petition from
certain grocers and licensed wine and spirit
merchants of Melbourne, and its suburbs, in
favour of Mr. MlChie's bill.
The same hon. men:.ber presented a petition
from certain mechanics, labourers, tradesmen,
and sub-contractors of Melbourne (to the number
of 1,700), in favour of Mr. Barton's Lien
Bill.
The petitions were ordered to lie on the
table.
PAPERS.
Mr. NICHOLSON presented a report from
the Chief Commissioner of Police, upon a statement in The Argus newspaper, by cne Henry
Chamberlain, accusing constables at the Swanston-street lockup of ill-treatment to prisoners.
Mr. PYKE laid on the table a statement of
the amount of Chinese and gold-fields revenue
collected at Belvoir, from the date of Mr.
Hanify's appointment as Chinese Protector to
the present time; also a statement relating to
the collection of customs on the River Murray.
Mr. NICHOLSON projuced returns showing
the Customs revenue, costs of collecting, and
population of the colonies of Victoria, New
South Wales, and South Australia, from 1851 to
1858, both years inclusive; and the various tariffs
formerly and at the present date in force in Victoria: and a statement of the cost of collecting
ad valorem duties, as compared with fixed
duties.
The two last-named documents were ordered
to be printed.
THE CHAIRMAN OF COMMITI'EES AND MR.
SERJEANT.
Mr. SERJEANT said, as the Chairman of
Committees had not expressed any regret for.
the observation made by him on Tuesday evening, he had to give notice that on Thursday.
the 8th of l\larch, he should move a resolution to
the effect that, in the opinion of the House,
the Chairman of Committees, in declaring an
amendment which was handed to him to be
" contrary to common sense," was guilty of conduct highly disrespectful, unbecoming the high
and responsible position of Chairman of Committees, and deserving of censure.
The SPEAKER reminded the hon. member
that the question was brought forward the pre-
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vious evening, when an explanation was offered;
and that in now pressing such a resolution he
would be creating a very inconvenient precedent.
Mr. SERJ EANT observed that he should not
have brought forward the matter at all had the
Chairman of Committees expressed any regret for
the language he had used. He was unable to
make the complaint when the offensive expression was used, without a breach of the standing
orders of the House.
Mr. O'SHANASSY was present on the occasion
referred to, and did not understand the words of
the Chairman of Committees to purport anything of an offensive character. The appointment of the present Chairman of Committees
was a matter with which he had nothing to do,
but he felt it his duty on all occasions to support
the authority of the officers of the House, and
he hoped other hon. members also felt the desirability of such a course.
Mr. LALOR said, as the matter was one personal to hImself, he might here state that the
hon. member (Mr. Serjeant) wrote to him the
previous day, asking whether he meant anything
personally offensive in his observations. He replied that he did not.
Mr. SERJEANT was then understood to withdraw his notice of motion, and the subject
dropped.
THE COAL·FIELDS.

Mr. EMBLING put to the Chief Secretary
the series of questions of which he had given
notice, relative to the discovery of coal in the
Western Port and other distncts.
Mr. NICHOLSON said he held in his hand a
return as to the several coal-fields in the colony,
showing the results of the various examinations
that had been made, and this return he should
have pleasure in placing upon the table of the
House. The thickness of the several seams in
the Western Port district varied from 3ft. to 4ft.
4in. The Government did not intend to work
the seam of coal near the Bass River. As to the
leasing of the Cape Patterson fields, this was a
question that would be answered by the head of
the Survey Department.
The following is the return which was laId on
the table:.. Seams of Coal discovered in Western Port, including
Cape Patters",n.
"1. By Mr. Hardy, Assistant Geological Surveyor,
4th December, 1868, m the main creek falling into the
Bass River, about two miles west of the Pindaro
Station.
One seam 1ft. Oin. wide-dip N. B8deg. E. 25deg.
Parting . .
..
••
..
!in.
Coal
9!

"April, 1859, about six miles further up the Bass,· In
the8.E. branch, two seams, each 10 inches thick, nearly
horizontal and cropping out along the bank of the
river for I! inches. Total coa.l, Ift. 8in.
.. Total thickness of seams discovered by the Geologica.l Survey, 11ft. 2~in.
"3. I n the shaft and bore 300 feet d.eep, 6! miles
north 35deg. west from Cape Patterson, sunk. by
Government, November, 1858.
" At 176ft. from the surface, coal .. 1ft. lOin.
6
196ft. do. do. . .
1
204ft. do. tl.o. . .
•• 1
4
Total ..
..
.. 4,
7
"N. B.-The dip, and consequently the thickness of
the above seams, is uncertain, as tL.C;J l:re cut in a.
bore in the upper part of the shalt, the beds dip
lldeg. S., 10deg. E.
.. ~everal other unimportant seams, not exceeding
three inches in thickness, have been discovered by the
geological surveyor~, and are marked on the maps.
"Seams discovered near Indented Headan<1 Queenscliff by M.r. Little, March 1859.
.. One reporttld to be ~hrtle feet thick.
"Several unimportant se~ms ba.ve &lso been discovered at Apollo Bay. by Mr. Kis<ely. Examined
and reported on by the Guver1Jment Geologist, March
1858.
"The Geological Survey staff, consisting of. one
assistant geologist, Mr. Daintree, and five men, IS at
present engaged in prosecutmg the examination of
the Bass Hiver and its tributaries, and also the
dividing range between the Bass and the Pow·ett.
"The only boring-s or .illkings, other than those at
Cape Patterson, made by the Government, are situated
011 the east coast of Port Philip Bay, hetween Brighton
and Schnapper Point.
"One between Brighton and Mordialloc (artesian
well), one on the nine· mile beacb bet ween Morliialloc
ant! .l<~rankstOn, and three between D.. vy's Bay and
Co bb's Bluff. No seam of cOlloI was cut in any of the
above siukings and borings.
" ALFltED H. C. ~ELWYN, Government Geologist,'·
.. February 29."
THE DARLEY STONE.

In reply to Mr. Embling,
Mr. FRANC IS said no report had yet been
received by the Government as to the condition
of the Darley stone employed in building the additions to the Parliament Houses; but inquines
into the matter had been instituted by t.he Department of Public Works, and the result of
those inquiries would be duly communicated to
the House.
Mr. EMBLING.-When may we expect that
report?
Mr. FRANCIS.-Within a week, probably.
IRON ORE AT ELPHINSTONE.

Mr. EMBLING, pursuant to notice, asked the
Chief Secretary if any lease had been applied for,
and gra.nted, and when, for a search for iron ore
Total
..
..
1ft. 9!in. coal.
at Elphinstone; date of applicatIOn, name of
Eight chains hIgher ur thfl same creek another @eam, applicant, term and conditions of 113a8(\ (if
17in.
granted) ?
..
..
Top coal..
•• 1ft. Oln.
Mr. NICHOLSON suggested the postponeBottom do., inferior "
.. 0 5
ment of the question, in order that the hone
member might have an anEwer from the Survey
Total, Ht. 5in.-dip N. 40deg. W. 21~deg.
"2. .By Mr. R. Dain tree, assistant geological surveyor, Department, to which the matter belonged.
March, 1859, in the Bass .River, about Beven miles e&l!t
by north of the township ot Corlnella. Two seams a.s

under:-

Coal
..
Parting..
Coal

3ft. Oin.
.. 0 6
.. 4, 4

Total, coal, 7ft. 4in.-dip, 25deg.

PROTECTION TO THE ABORIGINES.

Mr. M'LEOD ga.ve notice of his intention to
move the appointment of a committee, to consider and report upon the best means of pTotection and assistance to be given to the a.borigines
of Victoria; such committee to consist of Mr.
4 T
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M'MiIlan, Mr. Snodgrass. Mr. Heales, Mr. Fire- imprisoned for' three months; but, as a set-off'
brace, Mr. Embling, and the mover; three to to this, if he chose to go into the Iasolvent Court
the prison doors were opened and he was a free
form a quorum.
man. This was what he (Mr. Don) calle'l having
MASTER AND SERVANTS ACT AMENDMENT BILL. one law for the rich and another for the poor.
Mr. DON moved the second reading of this Then another objectionable feature was the paybill, and, in doing so, said he had no wish to do ment by check. How was a man up-country to
anything that would in any way shield the ser- have a cQeck cashed save by taking it to the
va,nt from the consequences of a breach of con- public-house? when the publica.n would take care
tract towards the party who employed him, but to have his share of the money. But the piece
his desire was that the mut,ual relations between of barbarism which was unt'qualled on the stamaster and servant should be carried out in tute·boo:t was that which authorised the convica clear and distinct manner, so that equal tion of a man who might "entertain or receive"
justice should be meted out to both.
It a servant who had left his work, in the sum of
was impossible for anyone to glance over the £20, one half to go to the informer. This equalled
face of society without being forcibly struck with in enormity the Fugltive Slave Law of America.
the fact that the greater part of mankind obtained And these were the features of the Masters and
their living by working for wages; and this showed Servants Act, which he held to be a disgrace to the
the necessity of the law affecting the employer statute-book, and which he hoped would have little
the employed being strictly impartial, and of chance of remainmg law after the present night.
a dispute, whenever it arose, being treated as The hon. member proceeded to say that he would
far as possible as a matter arising out of a mis- show how his bill would remedy the evils he had
understanding between two persons, and not as pointed out, and would commence t,y remarking
anything like an intention on the part of one to that now his measure was fairly printed he could
defraud the other; in fact, that the merits of not say he was satisfied with it. (Hear, hear.)
the dispute should be tried by way of civil action As he had observed before, its principal feature
and not by criminal procedure. Hitherto, how- would be the abolition of the idea of imprisonever, it had been the practice for legislative ment, and master and servant would be left to
bodies to treat the great mass of manki.nd with a find their remedy in a civil action. He had no
species of discourtesy and contempt. (Laughter, desire to shield either party, but wished the case
and "Hear, hear," from the Ministerial to be a>l between master and master and serbenches.) This had been the custom for ages, vant and servant. He had, however, avoided
but he was glad to see in the various countries including a certain class of workpeople, and
wort.hy of being called civilized, and more had omitted mention of farm la.bourers,
especially those speaking the language in which extending the operation of the bill to all classes
he now addressed the House (a laugh), the old of mechanics, not including "plitters and
habit was gradually wearing away, and the rights fencers. Of course this protection would be
of servants were beginning to be as well looked withdrawn where it was distinctly shown that
after as were those of their more fortunate fel- there was an intention to act criminally. This
low-creatures. To reduce this into practice in was the clause he expected would be most obVictoria was the object with which he brought in jected to; but in the case of farm-servants far
the present bill. Mr. Don then favoured the away up the country he could conceive the emHouse with a rapid sketch of the history of ployer suffering great injustice by the deGreat Britain from the time of the Romans to the fault of his servants. lIe would trouble the
institution of the Masters and Servants Act. House with no further remarks, but simply conAccording to that measure, a mere act of careless- tent himself with moving the second reading of
ness or inadvertence was to be construed as a piece the Lill.
Mr. GREEVES regretted that he must rise
of disobedience, or misconduct, or as a misdemeanor ; and the master had power at once to go to move the second reading of the bill that
and complain to a justice of the peace, on whose day six months. (Hear, hear.) As one with
order the unfortunate servant could forthwith be practical experience of the working of the law
apprehended by warrant, brought before the It was now proposed to repeal.. he begged to
Bench, and sentenced to imprisonment with hard assure the hon. member for Collingwood that he
labour, in the company of felons, for three was under an entire misapprehension of its workmonths. There was no issuing of summonR, but ing. He (Mr. Don) had said the present act was
the man was taken away from his home, and at unexampled, and yet in almost the same breath
once consigned to prison, condemned to herd told the House it dated as far back as the reign
with felons; and this had been done in Melbourne of Edward IV., and surely the fact that it had
within the last nine months. Thls, indeed, was been in operation so long was no mean proof of
the law of Victoria, a law probably suited to the the soundness of its principle. It was his (Mr.
country when the great mass of servants were Greeves) present object to show the hon. member
nothing more than imported felons-people who that he was mistaken in many of his views ;
had come out from England with Government and it seemed plain that his (Mr. Don's)
jewellery about their leli/;s (a laugh); but sympathies and views were confined to only one
such a law was not at all suited to the pre- sectlOn of the community. (Hear, hear.) His
sent age. Other and equally stringent pro- (Mr. Don's) grand object appeared 10 be, to
visions appeared in the same objectionable afford a relief he supposed was required by only
measure. True, it had a clause to the a particular portion of the industrial classes;
effect that workmen to whom walleB not ex- but if relief was to be afforded to one class,
ceedin~ .£50 in amount were due could sue surely the same arguments were in favour of
for the same in a summary manner, and, if the giving it to all. Surely what was just to a
money was not paid the party indebted could be mason was equally just to a ploughmm (hear,
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hear), or milkman, or bullock-driver, or any
other farm-servant. The hon. member for Collingwood seemed to object to restrictive enactments, and denounced them as arbitrary, without reflecting whether they were not really more
beneficial to servants than otherwise. He used
a great deal of talk about the same law being for
the rich and for the poor alike; but his bill
seemed to bind down the rich man as closely as
possible, and clearly exonerate the poor one
from all responsibility. Moreover, the bill did
not take into consideration the fact that the
breach of contract by an artisan might be attended with consequences as serious as those
which would follow the defalcations of a servant on a farm or on a station, and yet all the
relief offered was a civil action in the Supreme
Court. Ithad been usedasa great argument against
imprisonment to complain that the honest man
had to herd with felons, but that only told against
the gaol system, and not against the legal system. To turn to the bill itself, it appeared qUIte
clear that the hon. member for Collingwood had
not even well studied it himself, for while he
compl.tined of the clause in the present act whith
compelled a master to give a certificate, yet in
his own bill he adopted the same clause word for
word. (A laugh.) The second clause, too, was
an almost verbatIm copy of a clause in the present bill, only the words" workmen" and" artisans" were omitted; If this was not class
legislation he (Mr. Greeves) did not know the
meaning of the word. The 4th clause of his
bill confined its operation to contracts under a
year, but there was no essential difference between contracts for years or days. Their violation was likely to produce equal inconvenience.
Again, it might fairly be asked what protection
did the bill give to the master at all? A court of
law might award damag-es, but g':l.ve no means of
enforcing payment of them. It must also be remembered that frequently it might be that the
master might want to recover the very passagemoney he had paid to bring the servant up the
country. Many persons, after inducing their
employers to take them up the country, at considerable expense, pretending poverty, were
then ready to desert their work, unless
restrained by a stringent law.
To come
to the omissions of the bill, it was evident
that many portions of the present enactment
which would be of the utmost value were omitted.
For instance, there was no mention of the clause
which rendered an agent for the maste.' liable for
that maRter's engagements, and yet its value was
most evident. Again, the clause requiring a servant to produce a certificate of discharge from
his last master was omitted, and yet to anyone
familiar with life in the rural districts such an
arrangement was a necessary protection to
society, and proved equally beneficial to the employed and the employer. Forms of conviction
and warrant were also omitted, and yet
it was perfectly well known that magistmtes
were not so familiar with the exact legal
course as to be able always to supply
the deficiency, and nine-tenths of their decisions
would consequently be quashed at a moment's
glance when an appeal was heard at quarter
sessions. In making these few observations, he
had desired to point his remarks chiefly to the
general character, and not to the minute details

of the measure. It was most incomplete, and if
it were taken into committee, would require innumemble alterations, amendments, and additions. One omission he had forgotten to remark
was that of the clause giving power to a servant to
obtain instant redress from a magistrate if the
master's cheque were not cashed.
He (Mr.
Greeves) contended that the present law was
ample in its clauses, and with the working of
that law it was plain the hon. member for Collingwood was not acquainted. If the bill were passed
nothing, he was satisfied, was more certam tha~
that the industrial cla~ses would be the first to
rise against it. Believing that the hon. member
had not studied his own bill and the existing
law in relation to each other, or tv his own
opinions, and that what he did know was confined
to Its operation upon the interests of one particular class of operatilres, he (Mr. Greeves) entreate.l the hon. mover to withdraw his bill, and
wait till he was able to bring before the House
some practical improvements of the present enactment of which the sound sense of hon. members would approve. (Hear, hear.)
Mr. JOHNSTON seconded the amendment.
He thought the present law operated upon the
richer and poorer classes in a different way than
the hon. member for Collingwood thought, for
while the rich master was thrown into gaol for
refusing to pay wages, the poorer one was allowed
to go into the Insolvent Court, and escape. The
conditions of the bill seemed absurd, for while
it enabled a magistrate to order a servant
to pay damages, it did not say where the
money was to come from jf the servant hlld not
got it. The bill showed the very worst form of
class legislation, for while it authorised:a Bench
to imprison sheep-shearers and other farm
labourers, it allowed the class with which it was
evident the hon. member had most sympathy,
to go soot free. However, he (Mr. J ohnston) had
no intention of going through his objections
seriatim., believing the hon. member for Geelong
had !laid enough. It was all very well to
give the master the redress of a civil action; but
where were the defaulting servants to be found?
He had known an instance of a contractor taking
men to a great distance on the Sydney-road, and
when those men bolted, of what use was the
civil action?
Mr. ASPINALL remarked that the hon. member who moved the postponement of the second
reading for six months had been extremely sarcasticupon what he called its democratic tendency'
and that hon. member seemed to be growing
":lore and more opposed. t? tha~ sort .of thing ever
smce he left the AdmIDlstratlOn WIth which he
had been first connected. Those who now desyised democracy had opposed the taking awl.Y
of the power of imprisoning defalcating artisans
from two justices, and yet during former sessions
they had been very bitter against the alleged
ignorance and unfitness of the very justices
whose p.ow~rs they were defending. Now) It appeared JustIces were to have the power of imprisoning any workman who, to their delicate aristocratic notions, had not conducted himself with
proper respect to the old lag who might be his
master. He (Mr. Aspinall) quite agreed that
when a servant had put his employer to the
expense of transport, and deserted him in
the hour of neea, that the offender
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should be imprisoned, but he objected to two
justices having the power to inflict lmprisonment
because a servant failed in respect to a master
with whom he could not agree, and when no
pains had been taken to discover whether it was
likely they would ever agree. The course he
would advocate would be, not the passing of
the bill in its present form, but its a.mendment
and alteration, so that the pre8ent act should be
improved. He could not agree that a servant
who committed a breach of discipline should be
forthwith sent to Pentndge, and, though he
differed from much that the bill contained, he
would still Rupport its second reading.
Mr. STEPHEN had promised his general support to the bill, but had not calculated upon the
defects which he could not but own had been in·
troduced into it. He would therefore recommend
that his colleague should withdraw it for the
present.
.
Mr. O'SHANASSY thought it was impossible
for every member to expect that the pledges he
had given on the hustings were to be redeemed
during the first session, and protested against
the over-crowding of the notice-paper. In dealing with the prefent question he had expected to
be supplied with instances of the failure of the
existing law to give justice to all parties, but
not one of these had been offered. He had expected instances upon instances would have
been brought forward of hardships suffered by
respectable artisans being compelled to herd
with jeelons (the hon. member here imitated
Mr. Don's accent, amidst great laughter),
but had waited for them m vam.
And no
single reason of this kind had been given
for the important change in the law it was
sought to effect. He freely admitted that
the present law might be amended, but
it was a different thing to introduce
a.n entirely fresh one. He flaw no real difference between the breach of contract of a
farm labourer and that of an artisan, for the
defalcations of both were equaily disastrous to
the employer. A mason might be guilty of a
wilful disobedience Tvhich occasioned the tumbling
of a wall, and yet his master was to have only a
remedy at civil law, while the labourer who
neglected to shear a sheep went to gaol. Was
that the consistency of " our democracy?"
Mr. BARTON.-Yes, yes. (A laugh.)
Mr. O'81IANASSY thought if that was the
case it was a sign of the times, and showed how
the democracy vaCIllated when it had to put its
principles into practice. No doubt the promoters
of the bill wished to aboliRh impriFonment altogether, but desiring for their own sake to
gratify all portions of the House, said to themselves, " 'Ve'll have a compromise."
Mr. BARTON.-No, no. We want to gratify
no one. (A laugh.)
Mr. O'SHANASSY thought the hon. member
had exactly described his position, for he was
certain to gratify no one. (A laugh.) He could
not understand the distinction drawn etween a
sheep-shearer and a mason. If the one left a
sheep unshorn he was to be sent to prison;
the other might be an infernal botch, and the
work he built might tumble about his employer's
ears, and yet he was to escape. He could understand
leaving on~ and all ~o their civil ren~edr, a~ that
would be hiS own notIOn of democratic Justice to
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poor and rich; but to stop short where the bill
did, was most monstrous. Besides, he could ~ee
very clearly that the bill would open the
door to an immense quantity of petty legislation, and, doubtless, that was partially intended. Much had been said about the
several penalty for disobedience, but he would
ask anyone familiar with the history of the
colony, whether such consequences had followed
as were now for the first time apprehended.
Had masters beeR ready to rush out of the house
as soon as their servants disobeyed them, and
run to the nearest magistrates for a warrant, and
waste their time with the endless formalities attending such a proceeding? Who would tell him
such had been the case?
Mr. BARTON.-I will tell you so.
Mr. O'SHANASSYthought that might be very
likely (a laugh), but he had complained that the
mover of the resolution had never instanced a
single such case.
He was ready to aid
in effecting some alterations in the present act that were desirable, but he knew
of no argument which would induce him to
go the length of this bill (hear, hear), and: would
therefore vote for the amendment of the hon.
member for Geelong. To attempt to remodel
the bill and eradicate its evident defects would
be to do that which had been attempted in no
former session. It would be both inconsistent
and impracticable to do so, and under the circumstances he felt justified in voting against the
bill altogether. To pass the bill would be to take
statements without evidence, and such a proceeding would be unwise and injudicious in the
extreme.
The House now adjourned, at 25 minutes to 7
o'clock, for refreshment, and re-assembled at
half-past 7 o'clock.
Mr. G RA Y would not have spoken on the question had there been other members present to
address the House. He did not think the bill
had been met in a fair SpIrit; and any faults it
might be possessed of could be amended in committee. The object of the bill was, to take a
large class from out of the operation of the
Masters and Servants Act, and objection had
been taken because it did not take out of its
scope every class. It was said, "You take artisans out of the bill, but leave labourers and servants. Why do you not take them also?" He
believed, when the bill was read a first time, it
was intended to take every class of employcs
from the operation of the penal clause of the
Masters and Servants Act. To diminish hostility, however, farm servants and labourers were
left subject to its provisions. He thought the
compromise was a very fair one, and the hon.
member for Collingwood was quite justified in
effecting as much as he could. The meaning of
the bill was, that trained workmen should ge exempted from the operation of this act, and it was
a very just proposition that they should be so
exempt. This measure in England was mixed
up with other considerations, and had applications which in this colony did not exist, and yet
Judge Williams, in the celebrated case of Lumly
v. Guy, said that it was a remnant of feudal
serfdom. The question was actually raIsed here,
and was not yet judicially decided, whether this
act extended to trll.ined workmen or not. It was
true that artificen. were mentioned, but it had
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been held that printers were not included. The
pretence for the existence of this measure was,
that if one man refused to work, the operations
of the employer woulti be thrown into inextricable
confusion. Take the class of printers-if those
men employed on a daily newspaper suddenly
stopped work, in what position would they leave
the proprietors? Could suspenSIOn by any other
class of workmen create more confusion and loss?
and yet it was held that they were not includ.ed
in the operation of the measure in this colony.
He believed that the question of this Masters
and Servants Act was raised by every comtituency
in the metropolis and suburbs at the late
election; and he did not believe there was a
single member of that House who did not pledge
himself to repeal this portion of the act. Perhaps even the hon. the member for Kilmore
made such a statement to his constituents. He
did not believe were it the other end of the
three years for which hon. members were elected,
that they would have affected to sneer at the bill
now introduced, as they had done. He did
not believe the members of the Government
would speak or vote in the terms of derision
which some of the less responsible of their followers had done. He himself thought the act
might be repealed, even as far as domestics were
concerned; and it was merely to gratify the weak
stomachs of certain hon. members that the hon.
member for Collingwood had retained that class
under the operation of the bill. How did the
provisions of that bill accord with motions of the
extension of education which hon. members professed? The United States had got rid of the
Masters and Servants Act, and it existed only in
over-peopled countries. In South Australia the
worst features of the act were got rid of. It did
not exist in Canada. Skilled artisans here had
every advantage which they possessed at home.
They had high wages, and he hoped would soon
have cheap living. They had obtained for
themselves as much leisure as bank clerks a.t
nome were possessed of, and he trusted they
would maintain their position. He thought the
bill did great honour to the hon. member for
Collingwood; and the question simply was
whether they were to go the length he proposed
to relieve the country of this stam. It could
be done; and he did not believe the Government,
if they took up the bill as their own, would inflict
any discredit on themselves.
Mr. EMBLING was willing to admit that in
the old act there was one clause which he
would like to see repealed-he alluded to the
clause by which the masters only had the
power of releasing the servant from imprisonment. He thought that power ought to be left
in the hands of the magistrates. (Hear.) He
was somewhat 3urprised at the modesty of the
introducers of this measure, 10 not giving the
servant power to lock up his employer. (" Hear,"
and laughter.) He thought if any class had a
claim for protection, it was that very class that
was left unprotected by the framers of this bill,
namely the unskilled labourer, who had no protector. (Hear.) The fourth clause (,f this bill
gave power of fining 110 servant £10 for breach of
duty. He should like to know from the real
parent of the bill (laughter), how it was
proposed that fine could be levied? So far
as the bill .was concerned there was nothing to
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prevent a servant so fined from putting his hands
m his pockets and walking away. (Hear.)
Mr. HARTON was surprised that hon. members would display their ignorance by rushing
headlong into the technicalities of a profession of
which they knew nothing whatever. (Hear.) It
would be well if such hon. members were acquainted with their own (laughter); but for their
mformation he would remind them there was
such an act as" Jervis's" in force 10 this colony,
which prOVIded for such a case as that alluded to
by the hon. member for CoIling wood, by giving
power to fine or imprison in cases of summary
conviction. It had been said that the up· country
magistrates were in the habit of distorting justice. If that were the case, he would say let paid
magistrates, who understood their profession, be
placed on the bench. (Hear.) Let barristers be
placed on the bench. (" Hear," and a laugh.)
The hon. member might laugh, but it could not
apply to him, as, being a member of that House,
he could not take such an appointment, and fortunately doctors were not eligible. (Laughter.)
It was, however, to meet such a case that this bill
provided that the poorest man, if he felt himself aggrieved by the decision of a magistrate,
might remove the proceedings by certiorari, and
take the opinion of the Supreme Court. The
hon. and learned member then proceeded to
quote some extracts from the work of LieutenautColonel Collins on the state of New South Wales,
from which it appeared that the settlers in that.
colony entered into a combination, by which the
price of wages was settled at the rate of Is.
a-day, or 2s. 6d. without rations, for free labour.
That was the rate fixed by men who now-for the
squatters and settlers were identical-said they
never attempted to fix the price of wages by law,
or grind down the labouring man. The hon.
member for Kilmore had taunted the introducers
of this bill with leaving in the word "master."
He thought a sufficient answer to that taunt was,
that the hon. member fOT Collingwooct had put on
the paper a notice of a motion for the total
repeal of the whole of these Masters and Servants
Acts, but was induced to withdraw it on the statement of the Attorney-General that it would be
opposed by the Government. To show that this
bill intended to deal equitably with all classes, it
was only necessary to point attention to the 5th
clause, by which in the case of labourers or others
refusing to carry out their agreement, in cases,
such as harvesting or sheep-shearing, where their
refusal would work injury to the state, impnsonment for one month was a.llowed. The hon.
member for Kilmore said the bill was defective
because it stopped short at that point, and did
not give punishment to artisans. (Mr. O'Shanassy.-" It is inconsistent.") He denied that
penal enactments ought to be passed, as the hon.
member for Kilmore seemed to desire, because
some unfortunate labourer might botch his work.
lIe would like to know did the hon. member
himself never botch anything? (Laughter.) Did
the Chief Secretary never botch any? Was not
the Land Bill a botch? (Renewed laughter.)
He should like to know would the Chief Secretary move for the imprisonment of the AttorneyGeneral because he had mwe a. botch of that
measure? (Renewed laughter. Mr. 0'8hanasllY.-u To be sure.") If the hon. member for
Kllmore brought in a b1l1 that all botches should
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be sent to prison, he would join in it; but he
protested against there being one law for the
rich and another for the poor. (" Hear," and
laughter.) It was absurd to say there was not a
law in this colony for the rich and another for
the poor, when a man was sent to prison for £20,
and the scoundrel who owed £20,000 was let off".
Throughout the whole of these Masters and
Servants Acts there was not a single clause by
which the master could be punished. The master
might, indeE'd, be fined; but as those fines went,
not to the servant, but to the Government, he
denied that it gave justice to the workingman. Let hon. members say they would have
no democracy in this country, and he could
understand them; but he could not understand
certain hon. members opposing this bill (hear);
and he gave the House notice that, if no one else
called for a division on this bill. he would.
Mr. SINCLAIR suggested that the member
for Collingwood should withdraw his bill, with a
view to re-introduce it in an amended form. He
instanced the case of an artisan being employed
by a contractor to superintend a certain work, at
0. salary of two guineas per day.
This artisan
gave wrong dIrections to the men under his charge,
and the t:esult was a loss to the contractor, who
declined to pay the artisan his wages unless a deduction were made therefrom on account of this
oss. The matter came before a court of law,
when it was ruled that the artisan must be paid
his full salary, and that the contractor must
,proceed in the manner prescribed by law
for t.he recovery of satisfaction for his loss. The
artisan was accordingly paid, and he went at
once to CoUingwood-flat, sold off his goods, and
by the next n.orning had disappeared. Now, he
(Mr. Sinclair) wished a measure like that before
the House to take cognisance of cases of this
kind. Great stress had been laid, in the course
of the debate, on the fact of treating such men
as felons. He wondered what other company
they were fit for when guilty of conduct such as
he had referred to. (Hear, hear.) As to the payment of men, when he engaged persons for work,
he expected, unless some arrangement were made
to the contrary, to pay the balance due at the
place where they were engaged. And aB to
the matter of notice, he cared nothing about it.
If a man were dissatisfied with him, he would
have him leave at once. There was no advant.age
to an employer in keeping a man if a man began
to think that an employer could do without him.
Under these circumstances he suggested that the
bill should be withdrawn, in order that a measure of a fair, honest, and workable character
should hereafter be introduced.
Mr. PRENDERGAST was aware that the
working of the present law in the interior, during
the last five or six years, had been attended by
-serious cases of injustice. It was all very well for
the hon. member who had just sat down to talk
of Melbourne, where, as in all large centres of
population, there was a public opinion that
would see justice done to the servant, but in
certain places in the interior, where there was
no press and no public opinion, the case was different; and he was thoroughly satisfied that the
reason of so many working-men settling around
Melbourne, at the risk of being unemployed,
was that they had heard of the injustice experienced by their fellows who had been labouring
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in the interior. This was being suffered under
the present Masters and/Servants Act, and therefore, on the ground of public policy, he was
thoroughly satisfied it was the duty of the Legislature, as speedily as possible, to alter the present law. He considered that in a civilised
country there ought to be no restrictions
upon labour more than upon any other
commodity. He regretted that the bill was not
8uffi<.!iently large and comprehensive-that it did
not meet the whole of the evils which a.ttended
the working of the a.ct, or the long sel'ies of acts
that had owed their origin to New South Wales.
But he was satisfied that some change in the law
was required, and that immediately, and therefore he should vote for the second reading of the
bill.
Mr. WOOD should not have troubled the
House with any remarks on this subject but for
a reflection made upon him by the member
for North Melbourne. He certainly thought
that he might be allowed to hold a conversation with any gentleman in the House
without being pointed out for so doing by
that hon. member.
The member for Kilmore alluded, the other evening, to the way
in which the member for NOl-th Melbourne
thought fit to notice anything of the kind which
took place. Was he (Mr. Wood) bound to Jisten
to all that the hon. member said? That was
not part of the duties that he undertook when
he became a member of the House (a laugh),
and he trusted, once for all, that the hon. member would not insist upon his liRtening to him.
(Laughter.) With regard to the bill now before
the House, he did not agree with all the objectIOns that had been urgad &gainst the measure.
He thought that the present law of master
and servant required amendment.
For instance, he considered several clauses ID
the Act 9th Victoria, No. 27, to be of
an extremely harsh character. 'l'he fourth section of that act declared that any servant who
negligently lost or injured cattle, sheep, or other
property, should forfeit reasonable damages, or,
in default, be committed to gaol for three months,
with or without hard labour. Now, he did not
think that a person guilty of negligence should
be subjected to this punishment. Again, he found
that mlsconduct of any kind might render a person liable, wIthin the meaning of the second section, to be committed to prison. Therefore, he
wished the member for Collingwood had drawn
the distinction more widely than he had
done between that which was mere neglect, and that which amounted to a fraudulent act. A fraudulent act ought not to
be treated merely as a debt. Take, for instance, the masons lately imported by Comish
and Bruce. They were brought out at a great
expense to their employers, and, for no reason
whatever, they refused to enter into their employment. That was something more than a
mere breach of contract.
lIr. BARTON trusted the hon. member would
not allude to cases which were awaiting the decision of a court of law. He was sure the hon.
member would not use words calculated to prejudice the cases of individuals for whom he was
one of the counsel.
Mr. WOOD understood the convictions had
been quashed at the General Sessions.
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Mr. BARTON.-But there are other cases still
pending.
Mr. WOOD, in continuation, said, without
looking at the case of these particular persons, he
would ask whether the refusal of a man to enter
employment here, after being bl'ought out from
Europe at considerable expense, was to be put
upon the mere footing of an ordinary debt? No
doubt it was harsh to imprison a man for the
non-payment of a debt because he was not in a
position to pay it; but it was otherwise with regard to a servant. He had, at all times, the
..neans of fulfilling hIS contract, and, if he did not
do so, it was not from want of ability but inclination, and that ought not to be looked at in any
other light than fraudulent conduct.
For
his own part,. he should like to see all
parties guilty of fraudulent conduct-whether
tradesmen, artificers, or any other class, punished by the criminal law. Some of the remarks
of the member for Collingwood seemed to him
nnjust. ~'or instance, he stated that the law
allowe<l a master to give a cheque in payment
of wages, and that the servant was able to get it
cashed only at a public-house. But this was
not the case. No servant need receive a cheque
in payment of wages unless he pleased; and the
act stated that if a servant did receive a cheque,
the taking it would not prejudice the right that
he would have had supposing he had not received the cheque. Therefore the provision
was not against the servant, but rather in his
favour. He did not oppose the bill in any hostile
spIrit. It was said that those who opposed the
measure did so with a desire to keep up aristocratic distmctions. So far as he was concerned
the accusation was unjust. He had as much
respect for the labourer, as he had for any other
class of the community. He believed the artisans and labourers formed a body of men of
whom the colony might well be proud; and he
believed that, if a fair representation of the real
state of the case were laid before that cla.ss, and
their votes taken, the majority would be found to
say_U Punish the man who fraudulently enters
into a contract, but do not punish a man for mere
negligence or inadvertence." It was simply because the bill did not clearly recognise that distinction that he was compelled, somewhat reluctantly, to record his vote against it. (Hear,
hear.)
Mr. DOY, in reply, denied the assertion that
his desire was to set class against class. His
sympathIes extended far beyond the mere narrow bounds of the section of society to which
he himself belonged. He could not have the
present law entirely removed from the statutebook, and, therefore, he submitted to a compromise, and brought forward the present bill.
With regard to what had been said about
breaches of contract, he considered it wrong that
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an unscrupulous agent should be sent to England
or Germany to engage men on false pretences,
inducing them to sign deeds, the effect of which
was not explained, and which had only to be explained here to make them repudiate the contract.
When circumstances of this kind occurred, he thought the law ought to interpose between the knave and his victims. There had
been one case of suicide in the colony
in consequence of this fraudulent conduct.
Tt hatl been said by the hon. member for
Kilmore that he had been too profuse in his promises.to his constituents. It might be so ; but
he would do his best to carry into effect all the
promises he had made. It was said that statistics
ought to have been brought forward in support of
his views, but he beheved facts were as weighty
as statidtics; and he would refer hon. members
to the case of the three ma.<;ons who were dragged
by the police from the door of the Olympic
Theatre to prison, at Geelong. The mason,
according to the hon. member for Kilmore, if he
committed a botch, ought to be committed to prison; but would the Government imprison the architect who built the house that" as now crumbling
about their ears, knowing that the stone was
bad? He wished to give the Government the
piece of information, that Mr. Knig-ht knew
before he put a stone in the structure that it
had, in the Building Museum, crumbled to powder.
He would not wish to press the matter to a division, and if the Government would give a pledge
to amend the bIll in their own way, he would
withdraw his motioll.
The ATTORNEY-GENERAL said it was not
the intention of the Government to introduce
any other bills that session; but both himself and
colleagues were aware of the defects of the
Masters and Servants Act, and would give their
early attention to its amendment.
Mr. DO N then withdrew the bill.
Mr. GREEVES withdrew his amendment; and
the order of the day for the second reading of
the bill was discharged.
Mr. MOJ~LISON moved that the House do
now adjourn. It was simply a waste of time to
proceed, as the next order of the day could not
be got through.
Mr. L. L. SMITH complained that he had had
a notice on the paper for three months, and it
was almost as far from being disposed of as ever.
A laugh.)
The House then divided on the question of adjournment, with the following result : Ayes
32
Noes
19

I

Majority
13
The House accordingly adjourned at 10 o'clock,
until the following day.
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LEGISLATIVE ASSEMBLY.
The SPEAKER took the cha.ir at 25 minutes
pa.st 4 o'clock.
RESIGNATION OF MR. HARKER.
The SPEAKER read a communication announcing the resignation of the hon. member
for Maldon.

scheme for supplying the gold-fields'with wa.ter ?
The SPEAKER sa.id the hon. member wa.s out
of order in a.sking these questions without notice.
(Hear, hear.)
THE INGLEWOOD RUSH.

Mr. GRANT asked if the Government had received any official information of a new" rush"
to Inglewood; and if so, wha.t steps had been
ta.ken to secure the adminilltration of justice
POST-OFFICE RETURNS.
there?
Mr. BAILEY laid on the table certain returns
1\lr. NICHOLSON said he had two days before
()f the number of post-offices and of the letters deli- received a telegram in reference to this" rush."
vered during the months of October, November, At that time the popula.tion amounted to 15,000
and December, moved for by Mr. Frazer.
persons, and was rapidly increasing. The rush
was described as most important, and a request
SI'ITINGS OF THE HOUSE.
was made for further police protection. On receipt
of that request, the police protection was
Mr. HEALES gave notice of his intention to
move, on Wednesda.y, that during the pre- at once forwarded by Captam Standish, and he
sent session no fresh business (except the post- had had no information with regard to the rush
ponement of business on the paper) be considered since.
SUPPLY.
after 11 o'clock at night, and that the House
adjourn at the latest at half-past 11 o'clock.
The resolutions of the committee of supply
were reported to the House, and confirmed.
THE CHINESE.
The House then went into committee on
Mr. PRENDERGAST reminded the hon. the
THE CROWN LANDS SALES BILL.
Chief Secretary that some time since he had applied for a. return of the number of Chinese who
Clause 15 having been read as follows :_H It
had been imprisoned for not paying their ta.x. shall be lawful for the Governor, by proclamation
He wished to know if that return had been fur- to be inserted in the Government Gazette and in
nished?
some other newspaper or newspapers, one of
Mr. NICHOLSON said the return in question which at least shall be the newspaper published
camc within the department of the Attorney- at the nearest place to th"l lands so surveyed, to
General. lie understood, however, it was already notify that applications will be received for any
before the House.
of such allotments up to a certain day, which
shall not be less than one month from the date of
SUPPLY OF WATER TO THE GOLD-FIELDS.
such proclamation, and such proclamation shall
Mr. FRAZER asked the Chief Secretary if it name the person by whom, and the place at
were the intention of the Government to propose which, such applications wtll be received, and
any scheme for expendmg the money voted by the day when such applications will be opened,
the House for the purpose of supplying the gold- and the person or persons to whom, and the place
fields with water, and prospecting for new gold- or places at which, persons making such applicafields; and if so, when? or if it were the inten- tions shall make payment, and shall state the
tion of the Government, instead of expending terms for which leases of each of such allotments
the £50,000 voted for water supply, to propound may be granted,"
an extensive scheme for the purpose of giving an
The CHAIRMAN said the question before the
adequa.te supply of water to the whole of the gold- committee was to omit the words from the word
" that" in the 2Jrd line, to the word H up" in the
fields?
Mr. NICHOLSON said the question of the 24th, namely, " that applications will be received
hon. member divided itself into two parts. With for any of such allotments," and insert instead
respect to the first, he might observe tha.t the thereof "that such lands shall be open to be
Government were in communication with the selected at the uniform price of .£1 per acre."
mining engineers of the six mining districts, with
The question was then put, that the wordR proa view of ascertaining in what manner the posed to be omitted stand pa.rt of the clause,
.£50,000 voted by the House could bemost advan- which was carried without a division .
tageously expended.
When that inforlliation
The CHAIRMAN said the next a.mendment
was Hupphed, it was his intention to lay it before was that the words from the word " up" in the
the House. (Hear.) With regard to the second 24th line, to the word" than" in the 25th, immequestion, as to how the .£30,000 for prospecting diately preceding the words H one month," be
was to be expended, the scheme alluded to by the omitted.
Mr. GREEVES hoped the c:>mmittee would
hon. member was not considered by the Government, further than as to the best means by not agree to this amendment. It had been found
under former bills that collusion took place bewhich the sum voted could be expended.
Mr. FRAZER said, seeing the hon. the Com- tween persons havin~ official knowledge of the
missioner of Public Works in his place, he should lands surveyed, and those who wished to purchase
like to know if it were correct, as reported, that them. It was in order to prevent this, and give
that hon. gentlema.n intended to' bring in a every person, who wished to buy, a fair start, that
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this clause was inserted, and he hoped, therefore,
the amendment would not be carried. (Hear.)
Mr. BENNETT said, a man having local
knowledge might not only bid himself, but get
six or eight friends to bid also, by which means
the bond fide purchaser would have to compete
with several nominal purchasers instead of one
real one. He considered that this clause was the
commencement of a system of tender.
Mr. BAILEY denied that this clause had any
reference whatever to tender. When t his clause
was considered in the framing of the bill, the
question of tender was not considered at all.
'l'he only object of the Government in dealing with this clause was to decide how they
should determine the claims of two or more applicants for the same lot. The question was,
whether it were better to allow individual application or written application. That was the
simple question. (Hear.) If this clause were
passed in its entirety, and irrespective of any
other which followed, it would be found to have
nothing whatever to do with the system of tender.
The question simply was whether, on the day
certain lands were thrown open for selection, a
written application would be required, or whether
it would be left to the decision of physical
strength in one man pushing his way into the
Lands-office before his competitors? (Hear.) He
hoped the amendment would be negatived.
Mr. WOODS objected entirely t) the system,
and to the elaborate machinery proposed by the
bill. Any person knew that an in~tance whpre
more than one person would apply for a particular
allotment would be the exception, and not the
rule.
Mr. LOADER thought the whole question
might be settled very quickly if the con:mittee
arrived at the opinion that the 15th clause, and
the following clauses up to the 21st, should be
amended so as to substitute" lot" instead of
« tender." (" No. ") It appeared to be the general
feeling that such should be the ease. He did
not think the defence made by the Government
was a good one. He did not want to go into a
general discussion of the question, but merely
to suggest that the belSt course for the Government to adopt would be to consent to the clause
being withdrawn.
Mr. DUFFY believed the committee were
aware in what position the question was left on
the previous evening. lIe had then moved that
clause 15 be struck out, because he looked upon
it a.s part of the cumbrous machinery applied to
selection .by tender. 'l'he majority of the committee had agreed with him. (" No.") The Chief
Secretary had then put It to him that before the
clause was struck out he (Mr. Duffy) should inform the committee of the nature of the clauses
he intended to introduce. He was ready to do
so, but he considered that the drawing up of the
clauses properly belonged to the Government.
He wanted to see the bill passed (huu);
a.nd although he had twice stated what his
views were to the committee, the hon. the
Chief Secretary had taken no action, but
had said that if the amendment was not
-withdrawn the Government would have to
throw over the bill. In his opinion the Government should do :tU they could to make the
bill harmonise with the opinions of the House
but as they had not done so, he felt at liberty to
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propose his machinery in lieu of that contained
in the bill. He would, however, on the present
occasion content himself with stating the principles embodied in his clauses. He objected to
written applications being sent in, and then
to be kept secret under a heavy penalty, and also
to the system of tender if more than one applicant were found for a particular lot. Instead of
that system he would propose that there should
be surveys of land in large districts - not
scattered all over the colony-and. that in each
district there should be a land officer. When the
distriet was proclaimed, after a month's notice,
instead of receiving secret tenders, any person
who desired to take up a particular allotment
should go to the district land office, and pay hil!l
money, and thus would be instantly entitled
to the land. If, howevC'r, 20 persons applied for
the same lot, they should, under certain regulations, and under the supervision of the land
officer, draw lots, and the successful allottee
should have the land. It had been stated that
such a system would give undue advantage to
some persons-- as one man might employ others
to take a chance for him, thus securing several
chances; but that would be plOvided against by
the bill, as every person who applied to purchase
would have to pay money.
Mr. SERVICE said that before the hon. member had risen he was about to direct the attention
of the hon. member for West Melbourne to the
connection which existed between the 15th and
21st clauses. He would turn to the 21st clause
for one moment, and substitute the word" lot"
for" tender," as it was in that clause the word
" tender" first appeared; and he would ask the
hon. member what objection he could then find
in the 15th clause? (Hear.)
Mr. LOADERsaid they were discussing the bill
as it stood. If the hon. member was prepared to
give notice that the word "lot" would be substitutedforthe word H tender "_(It Oh, oh,")-if he
would do that the committee would be quite justified in accepting the 15th clause, with some simplification of the machinery.
Mr. SERVICE said the question would arise In
discussing a subsequent clause.
Mr. LOADER suggested that the 21st clause
should be at once considered, and that the intervening clauses should staud over.
Mr. SERVICE consented to such a.n a.rrangement, provided the hon. member oould see his
way clear. With regard to the objections made
by the hon. member for Villiers and Heytesbury,
he would remind the hon. member that he had
omitted some remarks he had made on a. previous
day, that the sale should be on the land. He
might remark that the Government were prepared to ve up the system of pre-payment
(hear), an allow payment to remain over until
application was mada for the land. [The hon.
member here addressed ){r. Duffy across the
table.]
Mr. O'SIIAN ASSY thought if the hOB. member
who had charge of the bill really supposed that
hon. members were bound by any arrang f m'mt
he made [alluding to the conversation of Mr.
Service with Mr. Duffy], and that no other hon.
member was to have any voice in the matter,
he was much mist,aken ; for he (Mr. O'Shanassy)
could tell that hon. member that there was
OUQ hon. member who would not c)osent to
4 U
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any such an arrangement, but would watch
every clause most carefully and jealously, and
not allow his judgment to be carried away.
He had stated on former occasions that he
wanted to see the auction system abolished, and
that a person should have nothing to do but to
pay his money and settle upon the land, and also
that a brge territory should be kept open for sale.
He was of opinion that many clauses in the bill
which referred to the machinery only, could be
struck out without at all injuring the bill itself, or
affecting t.he object of the Government. If the
Government wished to test the principles of the
bill they would postpone the present clause, as
it was most desirable that the essential principles of the bill should be first decided by the
committee. If that was done there would be no
man more ready than himself to assis t the Government in framing the machinery.
Mr. GRAY expressed himself in favour of
proclamations, and also of a sufficient interval
bemg aHowed afterwards; in fact, instead of
the time being shortened, he should like to see
it extended.
Mr. WOOD could not understand what the
hon. member for Kilmore meant by hinting that
certain arrangements had been made by the hon.
member the Commissioner of Lands and Survey,
as he himself was not aware of any arrangement.
All that his hon. colleague had done was to
offer a suggestion-that with regard to the sale by
tender. The present was ,lot the proper battlefield to discuss that matter, as the 15th clause did
not involve the principle of tender. He could not
understand how any hon. member who voted for the
15th clause would be bound to selection by tender.
He quite agreed with the statement that the
15th clause embraced the system of leases,
but the question now under dii!cussion was
whether there should or not be written applications. He had listened with great attention to
the observations of the hon. member for Villiers
and Heytesbury, and he could see that there was
a great difference between his principle and that
contained in the bill. He had not expected the
hon. member to come down with all his clauses,
but still he thought the hon. member should
have given the committee some idea of the prinHe approved of
ciples contained in them.
written applications, because they would be a
boon to the poorer classes, and believed that the
system proposed by the hon. member would
prove most mjurious to the very class the hon.
member professed to benefit. It had been
stated that during the first month there would
not be many persons applying for land, but that
any person going to the office would be able to
get land. That might be true; but he believed
that the hon. member should have embraced in
his amendment that wntten as well as verbal
applications should be received.
Mr. DUFFY said that was his intention.
Mr. WOOD had listened to the hon. member,
but believed the hon. member had omitted to
describe the full features of his plan. (Hear.)'
However, he would not argue upon what appeared
to be an omission.
Mr. STEPHEN could not understand how any
hon. member could imagine that there would be
any difficulty in the working of the clause, as it
had been adopted in South Australia, and found
to work well. He disapproved of one person

[:::)ESSION

I.

being allowed to make verbal a.nd another written
applications, as great confusion would be thus
caused, and it would be difficult to decide which
applicant could claim priOrity.
In South
Australia the "lot" system prevailed, and he
firmly believed in it. The hon. member concluded by expressing a hope that the discussion
would not be needlessly prolonged.
Mr. O'SHANASSY thought his intention
ha.d not been understood. Having studied
the three land systems of New Zealand, he
could be said to have an actual acquaintance
with their working, and therefore he would desire
that the first applicant should have the preference, and that priority should prevail.
Mr. EBDEN could not understand the object
of the hon. member. Did he object to the
month's notice being givt:n of the survey of the
land?
Mr. O'SHANASSY.-No, no.
Mr. EBDEN.-Then I don't understand what
you mean at all.
Mr. O'SHAN ASSY would suppose a million
acres to have been surveyed in six months, and
open to selection as soon as surveyed. What occasion, he asked, was there then for a separate
proclamation that they were open for selection,
when the announcement of their survey would be
a sufficient notification of the fact? What was
the use of the month afterwards?
Mr. NIUHOLSUN thought the hon. member
had better intrl)duce a new clause.
Mr. JOllNSTON could not understand the
meaning of the hon. member for Kilmore. He
(Mr. Johnston) would freely confess the arguments used had fully satisfied him of the value
of the clause as it stood, and he should vote for
it, hoping that other hon. members would do the
same thing. He complained of the great waste
of time in discussing objections put forward by
hon. members who were unprepared with amendments, and regretted that they had had the
effect of making the Government" funk" on the
bill. Part of the fault, however, lay with
Ministers themselves, who put the clauses before
the committee without that word of explanation
which would frequently prevent needless discussion. He feared that a continuance of their
late behaviour would render hon. members the
laughing-stock of the country.
Mr. MACKINTOSH supported the clause
believing that otherwise a door would be opened
to jobbery. He would rather be in favour of an
interval of three months.
Mr. CALDWELL protested against further
discussion as a waste of time, while no amendment was proposed.
Mr. PYKE also complained that the hon.
member for Villiers and Heytesbury had proposed no amendment.
Mr. DUFFY was sure the hon. member for
Castlemame was well aware that new clauses
could not be introduced except at the end of
the bill. Re had prepared a series of clauses as
amendments, which he would read to the House.
The first would be in lieu of clause 15, and was
as follows :" It shall be lawful for the Governor, by proclamation to be inserted in the Government
Gazette, and in some newspaper or newspapers,
one of which at least shall be the newspaper published nearest to the lands so surveyed, to u)tify
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that such allotments shall be open for selection
on a certain day, which shall not be less than one
month from the date of such proclamation, and
such proclamation shall name the person to whom
and the place at which persons, on and after the
day aforesaid, may apply and make payment for
any of such allotments, and shall state the terms
for which leases of each of such allotments Dlay
be granted, and the person so authorised to receive such applications shall be named the land
officer of the district in which such allotments
are situated."
The second would replace clause 16, by the
following :H The land officer shall enter such applications,
in the order in which they are received by him, in
a book to be kept for the purpose, and a separate
application shall be made for each allotment.
Provided that it shall be lawful to make such application in the form contained in the schedule to this act, or verbally, at the option of
the applicant."
The next clause would replace clause 17, by
that which follows :"Every person making application for any
allotment shall pay to the land officer a deposit
at the rate of one pound for every four acres
contained in such allotment, and any fractional
part of an acre shall, as regards the amount of
the purchase-money, or rent, as hereinafter ment
tioned, be considered as an acre, and such deposlshall, after the person paying the same shall
have become the selector of any allotment
or subdivision of any allotment, be considered as
the purchase money paid for the subdivision
which such person shall elect to purchase, or if
he shall elect to purchase more than one subdivision, then for the first of such subdivisions which
be sball so elect to purchase; and the land
officer shall give a receipt for such deposit in the
form contained in the schedule of thlS act."
The following would be clauses to replace
clauses 18,19, and 20 :~
" In case there shall be but one application
for any allotment, the person making such application shall be forthwith declared the selector
of such allotment, provided he shall have duly
paid the deposit as hereinbefore meI?-tio~ed; but
if there shall be more than one applicatlOn made
at the same time for the Ilame allotment, the
land officer shall cause lots to be drawn by the
personl! making such application, in such manner
as may be decided by the Board of Land and
Works in general instructions to be drawn up by
them for such purpose, and the person who is
successful in the drawing of such lots shall be
declared the selector."
"And such allotments shall be surveyed and
proclaimed in defined and extensive districts, and
not less than 2,000,000 of acres shall be submitted for selection in the terms aforesaid, on or
before the 1st day of January, in the year 1861."
"And it shall be lawful for the selector of
allotments within such districts to occupy for
grazing purposes any allo~ments not leased or
sold as aforesaid, until the same shall be duly
sold or leased, under the provisions of this Act."
Mr. STEPHEN thought the scheme contained
in these a,llotments impracticable. The ..hon.
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member was proceeding at length to describe
his objections, but was called to order by Mr.
Michie, the suggested clauses not being before
the House.
Mr. MICHIE believed the result of the
adoption of the ideas of the hon. member for
Kilmore would open a wider door for jobbery
than ever, and make the office of surveyor an
exceedingly valuable one. He would suggest one
alteration in the clause, and that was the omission of the word " opened," and the substitution
of" considered and disposed of," in lieu thereof.
This would make verbal applications perfectly
formal. He thought the Land Bill would occupy
three or four years if hon. members kept on
discussing each clause at the so.me rate as this.
This prolonged debate upon matters of principle
was the more improper, as thtJ second reading wus
supposed to express the opinion of the House on
that point.
Mr. IRELA~D remembered the bono member for St. Kilda saying, while the second reading
was under discussion, tha.t debate was useless
then, as the speeches would have all to be made
over again in committee.
The CHAIRMAN then put the amendment,
which proposed the omission of the following
words- H up to a certain day, which shall be not
lesii than."
The amendment was negatived.
Mr. GRAY moved that the words "one
month" be changed to" two months." He thought
such an interval would enable intending purchasers to visit the district they intended to
settle in.
Mr. M'LELLAN opposed the last amendment,
beheving that such inttlnding purchasers could ill
afford to wait two months.
Mr. HEALES knew that many persons were
now on the look-out for land, and believed that
one month would be an ample interval.
Mr. WOODS was understood to support the
amendmtlnt, as he was of opinion intending
settlers should have oppurtunities of perfecting
their knowledge of the country wherein they intended to purchase hind.
Mr. Gray's amendment was then put, and
negatived.
Mr. BE~NETT withdrew his amendment.
Mr. MICHIE wished to alter his amendment,
and make the words proposed to be inserted,
" considered and determined on."
Mr. GILLESPIE desired to retain the word
" opened," as it implied that written applications
would be kept secret.
The amendment was then agreed to.
Mr. STEPHEN then proposed, that, after the
word "terms," towards the conclusion of the
clause the fol!ow!ng wordR should be inserted, to
the ex'clusion of the rcmainder-" and conditlOns
under which the sale of allotments will be disposed of."
The amendment was put and negatived, and
the clause as amended carried.
On the moving of clause 16, as follows :-" Any person desirous of purchasing any of such
allotments shall, before the day up to which applications may be received, send an application
schedule to
m the form contained in the
this act, under a sealed cover, directed to the
person named in such proclamation; a.nd a sepa.-
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rate application shall be made for every allotment "
DUFFY said the proposal for applications
to be made in sealed covers appeared incompatiLle with the spirit of the amendment moved
by the member for St. Kilda to the previous
clause, and accepted by the Government, to the
effect that applications should be made personally.
Mr. SERVICE observed that the Government
accepted that amendment with the VIew of
leaving the question open so far as the last clause
was concerned; but the Government were not
prepared to yield the point as to verbal applica1 ions until aft.er the first day of throwing the
lands open. The proper course to adopt was to
go to the office, and obtain the copy of a form
there provided, and write down the allotment
desired; the form could then be put in an envelope, sealed, or thrown loosely across the
counter, and the document would then go in
with the other applications and be considered
with them. This seemed an exceedingly simple
mode of proceeding.
Mr. DUFFY was under the impression that
the Government, in accepting the amendment
of the member for St. Kilda, were prepared
to I{O the len.gth of making the applications
personal, as well as by letter. This would
not be the case according to the present clause
as it stood, the working of which would be
attended with Rame difficulty, inasmuch as an
ignoran* man would not know how to fill up a
form. He considered that portion of the clause
objectionable, and should therefore move the
omission of the words" under a sealed cover."
Mr. MICHIE supported the amendment on
the ground that the striking out of the words in
question was necessary to make the clause consistent with the amendment adopted by the committee ir. the previous clause.
Mr. GREEVES presumed that the having a
SE-aled cover was to prevent an unfair advantage
bemg taken of any individual. If the applications were vivd voce, or on open paper, inform ation as to such application might be given to interested parties. He thought the committee
ought not to agree to the striking out of the
words.
Mr. WOOD agreed with the member for
Geelong, that it would be unfair for the Government to allow any person to take advantage of
information contained in anyone application.
At the same time he did not think there was
much objection to the striking out of the words,
seeing that it was quite competent for any individual, if he thought necessary, to insert his
application in a sealed cover; and, therefore, if
his interests were injured by the fact of his apphcation being sent open, it would be entirely
his own fault. Therefore the matter was one of
no great importance. A man was well able to
take care of his own interests without the as·
sistance of the words in question.
After observations from Mr. Brooke, Mr.
Newton, Mr. Brodie, 11r. Gray, Mr. Howard,
Mr. Gillespie, and }Ir. Woods,
Mr. GREEVB8 inquired what would be the
mode of dealing with a batch of applications for
one block of land, whether sent by post or de·liyered personally, before the first day 2 After
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that day, the applications would be decided upon
accerding' to priority.
Mr. BROOKE was of opinion that there would
be no priority; and contended that the Government ou~ht to afford some infonnation as to
whether they intended to recognise the principle
of priority at all.
Mr. WOOD believed that the Committee would
never get through the bill if they had to consider all sorts of matters in addition to that
which was properly under discussion. The question now before the committee was, whether the
applications should be sent in under sealed covers.
The other questions that had been raised could
be discussed on the consideration of the 21st
clause.
The question, that the words "under a sealed
cover' be omitted, was then put and agreed to.
Mr. MICHIE then moved the insertion of
words sanctioning the making of applications personaUy a8 well as in writing.
The questIOn was put, and agreed to.
Mr. WOOD then moved an amendment, to the
effect that verbal applications might be made at
the land-office, and the clerk be called on by
applicants to fill up the forms of application.
Mr. DUFFY contended that the remedy did
not meet the evil pointed out by the Attornf'YGeneral. It was quite as likely that persons
applying for land would insist that the clerk had
made a mistake in entering the land pointed out
to them as that the parties would do it themselves.
Mr. J. T. SMITH pointed out that the difficulty might be met by the clerk writing the name
of any person selecting an allotment across a
plan.
The question, that the words proposed to be
added stand part of the bill, was then put, and
agreed to.
Mr. LOADER moved, as an addition to the
amendment, the following words:-" Provided
always that such application shall be regist~red. by
the per.,on or persons by whom such applIcatIOn
shall be received, and priority shall be J!;iven to the
applications in the numerical order in which they
are made."
Mr. HEALES thought the amendment was
wholly inconsistent with the 15th clause, which·
they had just passed.
."
Mr. WuOD poin':.ed out tha.t It was llnpoSSlble
for priority to be given, when the applicatIOns
were to be received for one month.
Mr. GRAY said the whole benefit of the month
which was given would be lost if this amendment
was agreed to, inasmuch as by bribery of officials
the latest comer might be preferred to the earlier
apphcant. The amendment would give up the
best lands of the colony to favouritism and
jobbery. He knew of a casc-it came recently
before the Courts, and he regretted he had not
i had an opportunity of mentioning it to the
: Ilouse,-in whicb, by a gift of £100, a person was
enabled to obtain a preference in the purchase of
land. The amendment would open the door to an
increase of this sort of jobbery.
Mr. DUFFY thought the hon. member for
Rodney should rather have applied his mind to
introduce such words into the amendment as
would remedy .th~ evil c0n:tpl~ined o~ than
abandon the prinCIple of pnorIty. HIS proposition was, that the districts should be pra,
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claimed for a whole month before applications
were received, so that all would have a fair
start.
Mr. CARR said it seemed to be forgotten that
if more than one person applied for an allotment
of land it was to be put up for auction.
Mr. LOADER was aware that his amendment
was inconsistent WIth the 15th clause, as it at
present stood; but he proposed to alter that
clause when the bill was recommitted.
Mr. WOOD admitted that it would be necessary to recommit the bill for certain alterations;
but the Government did Bot intend that on its
recommittal discussion on its principles should be
allowed.
Mr. LOADER said the amendment he had
to propose in the 15th clause was, that lands
should be open for selection for one whole month
after proclamation, and before applications were
received.
Mr. BAILEY hoped the committee would not
accede to the amendment, which would be productive of scenes of disorder. The bill gave a
month to persons to send in applicll.tions for their
land, bu t if the decisions were delayed for a
month the land-offices would be besieged, and the
selection of land would depend on the possession
of the strongest lungs and most muscular arms.
Mr. LOADER said he should have no objection to the insertion in his amendment of the addition proposed by the hon. member for Villiers
and Heytesbury.
The UHAIRJIAN then put the question, that
the words proposed to be added by Mr. Loader,
be so added.
The committee divided, and the numbers
wereFor Mr. Loader's amendment
14
Against
34
Majority against the amendment... 20
The following is the division-list, viz. ;-AYES.

Mr.
-

Barton
Bennett
Brodie
Brooke
Duffy
Frazer

Mr.
-

Houston
Howard
Loader
M'Lellan
O'Hea.

- Prendergast

Mr. Wilkie
- Wouds.
TEl,I,ERJi.

Mr. M'Lellan
- lIoward.

NOES.

Mr. Amslnck
- Hailey
- Caldwell
-Care

- Cathie
- Don
-

Enden

-

Gillespie
Gray
Oreeves

-

He.1les

- Francis
- Hadley

Mr. Pyke
Mr. Henty
- Hiddell
- Johnwn
- Selj~ant
- Johnstoll
- l:iervice
- Lock
.- Lyall
- Sinclair
- Snllth, J. T.
Dr. Macadam
Mr. Mackintosh - Smith, L. L.
- Wood
-- M'Culloch
-

M'Leod

- Michie
- Newton
- Mcholson

-

WooUey.

'fELL.EIU:!.

Mr. Pyko
-

~ervice.

The CIIAIR1JAN then put the question, that
the clause, as amended, stand part of the bill,
whlCh was carried without a dIvision.
On the motion of Mr. SERVICE, the consideration of clauses 17, Itl, and 19 was postponed until the 27th clause was settled, the
hon. Commissioner stating it was not the
intention of the Government to press the point
of payment before selection.
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Clalase 20 was then read, as follows :" At noon of the day named in such proclamation for the opening of such applications such
person. as shalt be appointed for that purpose
shall, m presence of the several applicants or
their agents, and such other persons as he shall
admit, open such applications, and on opening
each application shall publicly state the number
of the allotment applied for, but not the name or
address of the applicant."
Mr. MICHIE moved, as an amendment, that
the word "opening" in the second line be omitted ..
and the words "considering and determining" inserted in its place, so that the clause would read" At noon of the day named in such applications
for the considering and determining,' &c. The
insertion of these words would render the clause
consistent with the amendments already made in
the 15th clause.
Mr. SERVICE said he did not understand that
any amendment already made had precluded the
committee from deciding whether these applications should be made in writing or verbally. He
thought it was better that question should be
then settled (hear); and in doing so, it should be
recollected that it was not proposed the applica.tions should necessarily be sent through the post,
but that a.ny person going into the office might
write and hand his application across the desk,
in a manner similar to that in which a person
drew a cheque in a bank. (Hear.)
Mr. NEWTON said the committee had already
decided t hat the amendment of the hon. and
learned member for St. Kilda should be introduced, and therefore he protel'lted against any
further waste of time on a point that had already
received two hours' consideration. (Hear.)
Mr. MICHIE contended there could really be
no obscurity in the clause by reading it as he
proposed. He should like to know what inconsistency there was in his proposal? (Hear,
hear.)
Mr. O'HEA approved of the amendment, as
the words proposed to be inserted were most comprehensive, and mcluded written as well as
verbal applications.
Mr. JOHNSTON thought, for the protection
of the illiterate persons spoken of by the hone
and learned member for Rodney, there should be
some permanent written record of their applications. (Hear, hear.) He would suggest there
should be prmted form3 cn the desk, which it
should be the dui.y of a clerk to fill up, for
there ought certainly to be a record which it would
not be in the power of any official to dispute.
(Hear, hear.)
.Mr. NEWTON said the committee had
alrea.dydecided, on the 15th clause, that it was not
necessary to send in sealed applica.tions, and the
word" opening," whlCh could only refer to some
thing that was previously shut, was inconsistent
with that clause. (Hear.)
Mr. GREEVES suggested that the word
"examining" should be substituted for "considering." He was in favour of written application, and therefore it was he wished to have the
word " examining" inserted.
Mr. MICHIE was not wedded to any particular phraseology, provided the clauses were nor.
made inconsistent, and therefore he would not
object to the proposed alteration; at the same
time he could not but consider the proposed
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lations had been made, and found to work well
on the gold-field8, and he could not understand
why the same principle should not be applied to
the case of a man making application for a certain piece of land.
Mr. WOOD thought the whlh of hon. members
would be met if, instead of the words H in the
lau~hter.)
presence of the several applicants or their agent~,
Mr. BARTON suggested that the difficulty and such other persons as he shall admit," the
could be got rid of by striking out the words words'< shall in presence of such persons as may
.. considering" and "examining," and leaving in attend" were inserted. (Hear.)
The amend!Jent was put, and agreed to.
only the word H determining."
Mr. MICHIE said he had no objection to that
Mr. MICHIE suggested the use of the word
H read," instead of " open."
course.
The CHAIRMAN put the question, that the
The amendment, after a few remarks from Mr.
words proposed to be omitted stand part of the Barton, who preferred the word " state," was
clause, which was negatived without a division.
put, and carried.
The amendment of the hon. and learned memMr. STEPHEN asked whether applications
ber for St. Kilda \'I as then put and carried.
could be sent in to land offices generally, or only
Mr. DUFFY wanted to know what objection to the particular district in which the land applied
there could be to the names or addresses of the for was situate.
applicants being made known.
Mr. SERVICE.-Only to the district landMr. WOOD said that the following-the 16th- office.
clause provided for the system of tender, and it
Mr. WILKIE objected to the name of the
was thought by the Governmeat that if the names tenderer being kept secret.
of apphcants were made public, unnecessarycomMr. WOOD replied in the same terms as when
petition would result.
answering a similar objection made by Mr.
Mr. DUFFY said he could not understand how Bennett -namely, that the poor man would be
that would be the case.
placed in an unfair position.
Mr. WOOLLEY thought that, as there might
Mr. WILKIE was of opinion that the arguhe many applicants, it was most important that ments of the hon. member who spoke last were
the names should not be published; as, for in- in effect as much against the t;ystem of tender
stance, one applicant might be a wealthy and altogether, as again~t that of which the hon.
another a poor man, and the poor man, knowing member disapproved. To meet ~he case he (Mr.
he had to contend against wealth, might send in Wilkie) would move the omiSSlOn of the word
a higher tender for land than he would do if the "but."
names of the applicants were not disclosed.
Mr. WOOD moved several trifling verbal
Mr. STEPHEN thought the clause should be amendments in the clause, altering certain words
so altered as to provide for the applicatlOns being to the plural number.
opened in the presence of the public.
They were put to the House and agreed to.
Mr. STEP HEN thought it would be premature
Mr. BENNETT thought that applicants should
not know the position in which they stood until to pass the clause until it was decided, whether
the tenders were opened.
the tender system should or should not be
Mr. WOOD thought the object of hon. mem- adopted.
berR would be met by the alteration of the
Mr. BAILEY believed that under either system,
clause so as to make it read "in the presence of I the disclosure of the names and addresses of
the public." The committee had already de- the applicants would be equally undesirable.
cided that the applications should be made ver- Such a plan would give facilities to land-jobbers.
Mr. STEPHEN thought the evil an imaginary
bally. (H No, no.") In the 16th clause, as amended,
such was the case. He quite agreed with the one if the system of lot were adopted.
principle enunciated by the hon. member for Coll\1:r. WILKIE withdrew his amendment.
The clause as amended was then put and carlingwood, but he thought it would be inconsistent
ried.
with the 16th clause.
The next clause wa'! then read as follows:Mr. MICllIE . could not. Bee any difficulty in
the way of secunng the obJect of both the hon.
.
r . . h 11
member for Collingwood and the hon. the Attor"21. If on openll~g such app Icatl~ns ~t s a
ney-General. He thought that if after the word appear that there IS only on~ a.pplicatlOn .for
H admit " the words H read and determine such
any allotment, the person makmg such apphcaa.pplications" were inserted the clause would tion shall be declared the selector ~f such allo~
II.pply equaliy to verbal as to ~ritten applications ment, provided he sh~l1 havedul~pald the deposIt
There would be a certain control in the power of as hereinbefore ~en.tlOned, but If there shall be
the officer over a man who could not read or two or more applicatlOns for the s~me allotm:mt,
write if the clause were made to apply purely then such allotment shall forthWith be sold by
to written apphcations
(H No" from Mr tender, at which sale only the persons who shall
O'Shanassy) He said Y~s . for th~ applicant a~ have made applicatio.n fo~ such allotment, or
ignorant ~an, who could ~ot read or writ~-a their age~~s appointed ill wntmg, shall be allowed
child of larger growth-would be to a certain to tender.
extent in the power of the officer.
Mr. SERVICE moved the omISSIon of the
Mr. O'SHANASSY thought there was machi- words H on opening such applications."
The amendment was put and agreed to.
nery by which such things could be regulated; as,
Mr. SERVICE moved t~at the wor~8, .< P!Ofor instance, on the gold-fields, where ignorant
men made applications for mining leases. Regu- vided he shall have duly paId the depoSIt herem-

alteration was hypercritical (hear, hear) ; and he
might remind the hon. member for Geelong, who
called his phraseology to account, and who seemed
to labour under the idea that "examining" could
only refer to a written document, that there was
such a thing as examining a witness,-who was
not usually in writing. (H Hear, hear," and
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before mentioned," be omitted, with a view to
insert the words, "on payment of £1 for every
four acres."
Mr. GRAY was anxious that no facilities
should be afforded to persons tendering without
a sufficient guarantee of their bona fides.
Mr. WOOLLEY had understood the clauses relating to the payment of deposit had been withdrawn for the present, till clause 23 had been
duly considered, and yet the amendment of the
bono President of the Board of Lands and
Survey embodied the 17th clause.
Mr. BARTON thought the objection might be
met by the insertion of the words, " provided that
he shall have duly complied with the requirements hereinbefore mentioned."
Mr. DUFFY contended that the danger of
allowing a capitalist to make several tenders for
the same piece of land through his friends
could not be avoided without the adoption of a
plan which should compel the applicant for
more than a single allotment to pay a deposit till
declared to be the purchaser.
Mr. HEALES did not see any good in allowing
persons to retire at the last moment from tendermg, after having put many parties to considerable inconvenience.
Mr. SERVICE would not press his amendment, if it was thought undesira.ble; but would
alter it to the spirit of the suggestion of the hon.
member for North Melbourne, and change the
words "the deposit" to " for the same." What
sort of deposit there should be, or whether there
should be any deposit at all, might be afterwards
deClded.
Mr. NEWTON could not understand why the
word "paid" was retained if no money was to
pas~.
.
The amendment of the hon. President of the
Board of Lands and Survey was then put, and
earned.
Mr. DUFFY said the time had now arrived
when it would be most convenient to decide
whether the successful tenderer should be chosen
by secret competition or by lot. In his opinion,
the system of lot was the most preferable. Secret
competition was most objectionable, because
while there was no desire to obtain extra large
sums of money for the land, yet the effect of the
system would be to screw the last available
penny out of the pocket of the anxious
tenderer. In lieu of this, he proposed to
introduce a system of lot, in accordance with
general instructions to be issued by the Board
of Lands and Survey. Only one objection of any
force could be made against this, and that was,
that there was no provision against a man using
his influence with his friends to make several
tenders,and, therefore, having more chances in the
lottery than his more honest neighbours. An
ample protection, however, might be obtained
from a regulation compelling a. tenderer to deposit the price of the desired allotment, or £1 for
every four acres. Very few persons would be
able to afford the money for this purpose, and
thus the attempt would hardly ever be made. It
might be said that this would be encouraging a
system of lottery-(hear, hear,)-but he failed to
see the force of this objection, for it was a general practice when two or three personsfound themselves in a similar difficulty to adopt some
such plan, a.nd few indeed would hesitate
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to do so. One great a.dvantage, at least, would
be obtained, and that would be the complete
carryin~ out of the principle of an uniform price
for land. His amendment therefore, would be,
to add, after the word "then," the following
words :-" such persons as shall be appointed for
the purpose shall cause lots to be drawn by the
persons making such application, in such manner
as may be decided by the Board of Lands and
Survey, in general instructions, to be drawn up by
them for that purpose; and the person who is
successful in the drawing of such lots shall be
declared the selector."
Mr. STEPHES thought the adoption of the
words, H then the selection shall be determined
by lot," would be a much more simple plan.
These words were the same as those used in the
South Australian Act, and had been found ex·
tremely serviceable.
Mr. HEALES opposed the amendment on the
very grounds mentioned by the hon. member
who proposed it, viz., that the lottery system was
a system of chance a:::ld gambling. (H No, no.")
He took that to be a game of chance in which no
exertion of any party could better his chance of
success. This was not a system fitted to settle a.
people 011 the lands; and in his opinion no plan
was so simple or feasible as that of limited auction. There was a difference between this and
the present unpopular system of auction
sales, and by it the great advantages enjoyed by
the capitalist would be destroyed. The present
system was not disliked so much because it put
extra. money into the coffers of the state, but because experienced land ·jobbers and capitalists
were enabled, by outbidding all competition for
one allotment, to obtain what might be called
the" key" of the sale, and render the remaimng
allotments useless to any other would-be purchaser. He desired to see the word "tender"
struck out, and the word "auction" substituted.
One objection to the tender system had not· yet
been pointed out, and that was that while one
applicant might tender £2 or £3, the next
lowest might be 25s., and a clear loss of no mean
extent resulted, in consequence, to the higher
tenderer.
Besides, the advantages of proximity to friends might make a. particular
allotment suit one tenderer much more than
another, who might be only anxious for a.
piece of good land, which he could find elsewhere.
The hone member concluded by contending that
the course he advocated was the more straightforward and honest.
Mr. HADLEY rose to support the amendment
of the hon. member for Villiers and Heytesbury,
believing its principle to be a very correct one.
lIe was surprised to hear the hon. member for
East Bourke Boroughs denounce the lot system as
gambling, when it was well known to be most
ancient, and, in fact, of divine origin. He had
been informed that the principle had been carried
out in neighbouring colonies, and found to work
The only good that could arise from
well.
tendering was the increased influx of money into
the Treasury. He hoped the amendment would
be more simplified, but, in any case, highly approved of its principle.
Mr. PRENDERGAST objected to the proposed system of secret application. He also objected to the system of selection by lot; at the
same time, he considered there was nothing
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immoral in a syRtem of lottery, and he remembered that soldiers once drew lots for their
Master's cloLhes. He thought, however, the
proper way of settling the matter was by a simple
system of priority. or by public auction.
Mr. MACKINTOSH supported the amendment. He was of opinion that, unless the auction system were totally abolished, the bill would
give anything but satisfaction; and, unless the
amendment were carried, the measure would not
be worth twopence to the men whom it was intended to benefit. Four·fifths of the farmers of
the colony were tenants, and tenants in a very
depressed condition; and the hope was, that
these men, who had lost their money within the
last two years, might go up the country and
choose new lands at a moderate price, and thus
redeem their fortunes. But how could this be
done if the infamous auction system were continued? It was only proper that the men who
worked the land should have the best land.
Mr. AMSINCK said the question appeared to
be whether they should have a system of lot or a
system of tender; or whether, in the event of
several claims being made for the same land,
the land should be put up to auction. Now, he
thought the auction system the most honourable
mode that could be devised, provided it were
carried out in a fair and proper manner. .At the
same time, he must say that he was not in favour
of the auction system as it had hitherto been
carried out in this country.
Mr. JOHNSTOll4 considered that the remarks
of the member for East Bourke with reference
to sales by auction had no bearing whatever
on the kind of auction proposed in the hill.
The hon. gentleman had, therefore, been fighting
with a shadow. (A laugh.) That the present
system of auction was bad everybody was ready
to admit, but he could not see that the same
condemnation applied to an auction for only two
parties. Under this bill no man could buy more
than one lot, and when he did that, his sting
would be drawn, his wealth would be of no further avail, and he would be unable to do any
more miscbief. One hon. gentleman who had
preceded him recommended the system of lot on
scriptural grounds. Why, Solomon had 300 wives.
Wag that a precedent which the hon. member
would desire to have followed in the present day?
(Laughter, and cries of "Question.")
After some observations from Mr. BENNETT,
Mr. M'LELLAN said he preferred the auction
system in its present shape to the system of
auction that the bill proposed to give them. The
~ompeting with the general public in an auction
room was better than competing with one individual in the Survey-office, where a man, if he
had any" pluck" at all, would not be likely to
" ~ive in" so long as he had any" shot" in his
"locker." (Laughter.)
Mr. WOOD avowed himself in favour of the
proposed system of sale by auctlOn, but at the
same time he was not prepared to join in the un
qualified condemnation which had been proI:ounced by certain hon. members on the existing
system. He would mention four wide distinctions between the two systems. In the first place,
. all lands, at the present time, are sold by auction.
Under the bill, the auction system would prevail
only in exceptional cases, and within the first
month after the la.nds have been proclaimed. At

present, the competition is open to all the world;
under the proposed system, the competition
would be confined to applicants for any particular allotment. At present, any man can go
into the auction-room, and buy every allotment
that may be put up for sale; under the proposed
system, no man would be able to buy more than
one allotonent. At present, when a man buys
land by auction, there is no security whatever
that he will turn the land to good acco1Dt;
under the proposed system, the man who
buys land by auction will be compelled
to turn it to profitable account. These four distinctions, he thought, ought to be sufficient to
convince hon. members that the system proposed
would be a great improvement on the existing
system, and to induce them to vote for the clause
as it stood. (Hear.)
Mr. O'SIIANASSY said, as the clause involved
an important principle, he felt it due to himself,
to his late colleagues, and to his constituents, to
explain why he could not vote for the amendment. There were only four modes known to
them by which lands might be disposed of. The
first was that which they were inclined to aholish
to a great extent --the public auction system.
The next was the system of tender proposed in the Government bill. The third was
the system of lot mentioned in the amendment.
And the fourth was, the system proposed among
candidates for particular lots. Now, in reviewing the whole of these four systems, he must
honestly say, he believed that had the land
of the country been offered for sale in a different
way to that in which it had been offered for the
last 20 years, the auct,ion system, instead of being
repugnant to the feelings of the great majority
of the people, would have been regarded in a
totally different light. (Hear, hear.) In the United
States, the whole territory, with the exception of
that selected, was first offered by auction. (A
voice-" There are no squatters.") No, they had no
squatters, and they had none of that disturbing
element arising from the prod'..lction of so large
an amount of money in proportion to the population as could be found in this country (hear,
hear). The effect of this had been to enable
the man with capital, at public competition, to
outbid the industrious man who was not so well
situated in point of means. (Hear, hear.) The
Government had kept up the artificial value of
land by bringing small lots into the market, and
in consequence of the yield of gold-averaging no
less than £12,000,000 a year-the poor man was
unable at the auction to compete with the rich.
These were the two leading causes that rendered
the public auction system obnoxious in the
eyes of people of moderate means, who desired
to obtain possesI'ion of land for the purpoRes of
cultivation; and feeling this, he consented, in
the measure which he framed, to the abolition of
the auction system. At the same time he was
nut blind to the advantages which had followed
the adoption of the auction system in other
ou ntrips. lIe.was aware that in New Zealand
the systems of tender, limited auction, and lot
had been tried, without the party-thp, poor man
-whom it was desired to benefit gaining anything. After a patient consideration of the
subject, the only mode by which, as it seemed to
him, the industrious man could be protected in
the acquirement of territory in this colony was
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by the adoption of the principle of local taxation.
For these reasons he could not vote for any of
the propositions now before the committee. He
regretted that the bill did not carry upon its face
that which he considered the important principle
in the matter--the principle of local taxation, in
addition to free selection, as the only true method
by which the undue investment of capital could
be checked, and the poor man could be given the
opportunity of competing with the rich man.
Mr. J. T. SMITH regretted the silence which
the agricultural members of the House had
shown on this question, particularly at a time
when there was a cry for" protection to native
industry." The bill, he considered, did not offer
that protection to the agricultural interest which
the farmers ought to demand. With regard to
the particular question now before the committee,
he preferred the auction system recommended by
the bill to a system of lot.
Mr. MICHIE thought that the efficiency of
the auction lIystem had been proved by the experience of the United States. There were
abuses in it, no doubt; one of which was that
the Government havmg a large quantity of land
in their hands, only opened one finger, and thus
from the limited quantity they put in the market
had kept up the price as they thought fit. If,
however, the supply were kept up equal to the demand there would be no defect in the auction
system. 'fhe system of tender would prove that
there was a variety of persons who required land,some for vineyards, some for farms, and others
for various purposes,--- and that those people in
tendering for land would frequently offer a higher
price than if the land had been sold by auction.
He believed in the auction system, as it was
above board, even as conducted at the present
time, and he thought the committee were fighting against a shadow when they dilated npon the
evils of the auction system. Under any circum
stances, he should vote for it, as he considered it
was most advisable as compared with other modes
of disposing of the public lands. With reference
to the observations made by the hon. member for
Kilmore, and his repeated allusions to that
"precious bIll" of his late colleague the A ttorneyGeneral, -a bill not yet discovered, but which had
been most frequently referred to by the hon.
member for Kilmore,-he would say, that if the
hon. member thought so highly of that bill, and
if he was desirous of bringing the present
important question to an _issue, he should
have been prepared to lay that bill on the
table a.nd say, " 'fhere is the bill, and that is
what you might have had." The hon. member
had alluded several times to Mr. Chapman's bill,
but in his (Mr. MIChie's) opinion that bill was
merely a sham. (" Oh.") If it was not, something more would have been heard of it. 'He
protested against having his attention directed to
what was an abortion, or rather what had never
advanced even to that stage, for it had never been
brought to the light. Were they to be told by the
hon. member that he had in his pocket a bill-a
sort of Holloway's pill,-of which the virtues had
never been disclosed to the HOUl':e ; and, he (Mr.
Michie) would add, in all probability never would
be. Why did not the hon. member at once bring
down that wonderful bill, so that the House
could compare it with the one now before them,
and arrive at some conclusion.
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Mr. O'SHAN ASSY said, he was not at all
surprised at the observations which had been
made by the hon. member for St. Kilda, as
the hon. member had antipathies he would
never get rid of till he died. (" Oh, oh.") An
antipathy had always been shown by the hon.
member to the late Attorney-General.
Mr. MICHIE said, he had not introduced the
name of Mr. Chapman; it was introduced by
the hon. member for Kilmore himself.
Mr.O'SHANASSY continued,-The hon. member could not bear to hear the name of Mr.
Chapman mentioned (U No, no"), but at the
same time he would not prevent him (Mr.
O'Shanassy) from referring to Mr. Chapman's
bill, or anything else; and if the hon. member
ventured to give him advice, all he could say was,
that he would act entirely opposite to it. He
should make mention of what he pleased, and
would do so a thousand tlmes if he thought
proper, without asking leave of the hon. member;
and, what was more, he respected the
position he held in the country too much
to be guided by the hon. member, or to
bring down a bill, and fling It on the table, because the hon. member wished him to do so.
The hon. member was a wet-nurse to the present bill, and of course could not bear to hear a.
gentleman referred to who was far beyond him
in a knowledge of the history of colvnisation.
(Hear, hear.) The hon. member had also used
the word "abortion"-not a pleasant word; but
he (Mr. O'Shanassy) would like to throw back
that word to the hon: member, as he had never
done anything yet.
Mr. MICHIE.-I have done more than Mr.
Chapman, who introduced a bill which no person could work.
Mr. LOADER said he should advocate the
princlple of putting land into' the market for free
selection at a fixed price of £1 per acre. That
principle had been advocated by him hitherto,
and also by the present Government a few
evenings ago.
Mr. O'HEA thought the Government would
lose th6 good opinion which throughout the
country had been expressed of them if they attempted to force the tender system-a system so
closely approximating the present sale by auction.
He could assure them that if they did they
would raise a storm which would extend from the
Murray down to the sea. (Laughter.)
Mr. GRAY thought that if the Government
placed two million acres in the market at one
time, anything approaching competition would be
entirely obviated.
Mr. DON would vote against both the auction
and the tender system, as he considered they were
the greatest evils that could be introduced in any
Land bill. The only true and fair system, when
two persons fixed their fancy on the same land.
was that by lot; and therefore he would support
the amendment.
Mr. BARTON thought the committee had a.
right to ha.ve some expression of opinion on this
question from the hon. member for Kilmore
-{Mr. O'Shanassy.-u What is that to you?"
"Hear.")-and those hon, members who generally voted with him. No doubt there were some
advantages in the system of tender as compared
with that by auction; but that was no reason
why either one or the other should be better than
4 X
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NOES.
the system of lot. In these principles of lot or
Mr. Gray
Mr. Nicholson
tender were in reality centered the whole value Mr. Bailey
- Radley
- O'Rea
of this bill aM regarded the poor man. (Cries of - Barton
- Bennett
- HouRton
- Pyke
H Question!')
Brooke
Loader
- Service
The CHAIRMAN put the amendment of the - Catbie
- Lock
.. Smith, L. L.
hon. member for Villiers and Heytesbury, ex- - Don
])r. \facada'll
- Stephen
plaining that those hon. members who were in
- lmffy
Mr. Mackintosh - Wilkie
favour of lot should vote with the H noes," and
- Frazer
- M'Lellan
- Woods
those against that system with the" ayes."
The CHAIRMAN then put the question tha.t
On the division being called for, Mr. O'Shanassy, Mr. Ireland, Mr. Home, and Dr. Evans the clause. as amended, stand part of the bill,
which was agreed to without a division.
left the House, ami€!. some laughter.
The House then resumed, and the Chairman
The Committee then divided, and the numrepOI ted progress.
bers wereFor the amendment (in favour of
LEAVE OF ABSENCE.
the lot system)
...
...
... 24
On the motion of Mr. GREEVES, leave of
Against (in favour of system byaucabsence for 14 days was granted to Mr. Hartion or tender)
. ..
. ..
. . . 20
rison.
THE ABORIGINES.
Majority
4
The a.nnouncement was received with loud
On the motion of Mr. M'LEOD, a select comeheers.
mittee was appointed to consider and report upon
the best weans of protection and assistance to be
The following is the division-list, viz. :given
to the aborigines of Victoria; such comAYES.
mittee to consist of Mr. M'Millan. Mr. Snodgrass1
Mr. Newton
Mr. Amsinck
Mr. Roward
Mr. Heales, Mr. Firebrace, Mr. Embling, and
- Prendergast
- Brodle
- Johnson
the mover; three to form a quorum.
- Riddell
- Carr
- Johnston
- Smith, J. T.
- Ebden
- Lyall
The remaining business on the paper was post- Francis
-Wood
- M'Culloch
poned; and the House adjourned at five minutes
- Gretlves
- M'Leod
- Woolley
to 1 o'clock.
- Heales
- Michie

FIFTY-THIRD DAY-TUESDAY, MARCH 6, 18GO.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at a quarter past
4 o'clock.
PETITIONS.

ment during the present session to amend the
law relating to the extermination of thistles; if
not, whether the present act would be enforced?
ERADICATION OF THISTLES.

Mr. LYALL gave notice, that on Thursday
Mr. Wood presented a petition from the
Ovens Gold-fields Water Company, praying the he would ask the hon. the Treasurer whether
suspension of standing orders. Nos. 4,5,7, 16, it was the intention of the Government
and 18, and that the bill might be allowed to to place a sum of money on the additional Estimates for the eradication of thistles on reserves
pass.
Mr. Amsinck presented a petition from cer- and unoccupied Crown lands?
tain inhabitants of the town of Kyneton, praying
THE DOG ACT.
for the postponement of the second reading of
Mr. LY ALL gave notice that on Thursday
the Kyneton Deviation Bill for 14 days, in order
he
would
ask
the hon. the~ Attorney-Genethat a furtht'r survey might be made at the extal whether it was his intt'ntion to amend the
pense of the petitioners.
Mr. Carr presented a petition from 500 vine Dog Act, with the view to abate the present dog
and fruit growers in the neighbourhood of Gee- nuisance?
THE DARLEY STONE.
long, praymg that an impost of Id. per pound
In answer to a question put by Mr. Embling,
might be levied upon a.ll fruit imported into the
Mr. FRANCIS said that no report had been
colony.
Mr. WOOD presented a petition from Frede- received by the Government relative to the conrick Brown, chairman of a public meeting lately dition of the Darley stone now used in building
held at Beechworth, praying the House to pass the additions to the Parliament Houses. He
as early as possible a bill to amend the present might state that an observation made by the hon.
insolvency law, and to establish local insolvency member for Collingwood on a previous evenmgthat the architect was fully aware of the inefficourts.
The above petitions were severally ordered to cient quality of the stone-was perfectly contradictory to the statements made by that gentlelie upon the table.
man. A certificate had been placed in his hands,
THISTLE PREVENTION ACT.
si~ned by a number of professional gentlemen,
WIth
regard to the stone. and was as follows :Mr. LYALL gave notice that on Thursday
he would ask the hon. the Attorney-Gene(( To J. G. Knight, Esq., architect.
ral whether it was the intention of the Govern" We, the unde~ed, have examined the
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whole of the samples of D80rley stone exhibited
in the outside w80lls of the Museum for Building
Ma.teri8ols, in Queen-street.
We ha.ve 8olso
examined numerous pieces of stone reported to
\1S a.s portions of a large block obtained from a
newly· opened part of the Darley quarries, which
block had been set up a.s a sample, but wa.s
afterwards cut up, and used for other purposes, on account of its being considered defective in colour. In all instances we find the
slloid stone to be in a perfect state of preservation,
and entirely free from any indication of decay.
" (Signed)
"Leonard Terry, Nathaniel Billing, A. L.
Smith, F. M. White, Frederick Barnes,
and John Walker, architects.
"George Holmes, C. E., J ames Lawrence,
Waiter Bell, Adam Bell, Peter Cunningham, David Baillie, contractors and
builders.
" W. Johnston, an8olytica.l chemist.
If Mem.-The above-mentioned gentlemen have
examined samples of all the Darle~ stone received
at the Building Museum.
"(Signed)
"J. W. ROBERTS,
.. March 5,1860."
Foreman of Works.
Mr. DON said he was in a position to adduce
evidence to prove what he had asRerted. He was
perfectly prepared to produce the man who had
marked the stone, which was afterwards removed,
and Mr. Knight well knew he was able to prove
what he had said.
In reply to Mr. Embling,
Mr. FRANCIS said that a trial of the stone
was in course of preparation. Hitherto the examinations which had been prosecuted were in
favour of the stone. At present, salts had been
found partially to impregnate it, but there was
not the slightest doubt that that difficulty would
be surmounted, and that preparations could be
applied to prevent any mischief.
Mr. WOODS asked whether there was not a
number of blocks of stone lying in the Parliament
yard into whieh it had been found necessary to
insert patches of fresh stone.
Mr. SI.KCLAIR asked whether Mr. Knight
had not admitted, at a meeting of the Victorian Institute of Architects, that the stone wa.s
bad.
Mr. FRANCIS thou~ht the hon. member
should give notice of such a question.
The matter then dropped.
THE PRINTING COMMITI'EE.

Mr. BROOKE brought up the 10th report of
the Printing Committee, and moved that it be
printed.
The motion was put and carried.
THE STANDING ORDERS.

Mr. LALOR, by permission of the House,
moved that Standing Order No. 25 be read, with
a view to a new order being substituted in lieu
thereof. His object in making that motion was
because at present, in the event of the House
being called, the order would be imperfect,
owing to the increase in the number of members.
The motion was put and earned.
Mr. LALOR then moved that the House agree
to the following new standing order :_H When
the order of the day for the calling of House
shall be rea.d, unless the same be postponed or
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discharged, the names of the members be called
over in the alpha.betical order of the names of
the districts they represent."
The motion was carried, and it Wa.s ordered
that a message be sent to His Excellency the
Governor, praying his consent to the alteration.
IRON ORE AT ELPHINSTONE.

In answer to a question put by Mr. Embling,
Mr. SERVICE stated that in January last
Messrs. Schroeder a.nd Co. had applied for a
lease of certain ground at Elphinstone for the
purpose of searching for iron ore, but the department of Lands and Survey had only granted
them a licence to search: no lease had been
issued.
IMPROVEMENTS IN GIPPS LAND.

Mr. JOHNSON gave notice that on Thursday
he would move that the House resolve itself
into a committee of the whole for the purpose of presenting an address to His Excellency
the Governor, asking him to cause to be placed
on the addltional Estimates for 1860 the sum of
.£750, for improving the Punt-lane leading from
Sale to Longford Bridge, in the district of North
Gipps Land.
GOLD-FIELDS ACT AMENDMENT BILL.

Mc. WOODS gave notice that on the following
day he would move that the sessional order be
read and suspended, and that in the opinion of
the House the Gold-fieUs Act Amendment Bill
should be laid upon the table within 10 daylt
from that date.
CUSTOMS ACT AMENDME...'iT.

Mr. PYKE postponed the resolutions standing
in his name, relative to introducmg a bill to levy
certain fees for bonded warehouses, until the
following day, when it would take precedence.
SUPPLY.
On the motion of Mr. M'CULLOCH, the further consideration of Supply in committee was
postponed until .I!'riday.
CROWN LANDS SALES BILL.
The House resolved itself into committee for
the further consideration of this bill.
~lr. SERVICE moved that clause 22 be struck
out, a.s it had been rendered useless by the vote
of the House on a previous evening.
1.'he motion was put and carried.
On clauEe 23, as follows :H Every person who shall have been declared the
selector shall forthwith name the subdivision
which he elects to purchase, and shall then be
deemed the purchaser of such subdivision, and
shall state whether he will purchase, and whether
he will rent, all or any of the remalDing sublivisions of such allotment; and if he shall elect to
purcha.se anyone or more of the remaining subdivisions, he shall forthwith name the same and
pay for every such subdivislOn, or subdivisions~
the samelprice as he shall have paid for the subdivision which he shall have previously elected to
purchase as aforesaid; and if he shall elect to
rent all or any of the remaining subdivisions, he
shall forthwith name the same, and pay for every
such subdivision, or subdivisions, one yea.r's rent
in advance, at the rate of
shillings for every
acre in s\lch subdividion, or SUbdlvisiQns."

70~

TIlE VICTORIAN HANSARD.

Mr. SERJEANT move", as an amendment,
that the words" and whether he will rent." after
the word H purchase," be struck ont; as he considered the principle of renting would not be
found to answer.
Mr. NEWTON thought the hone member
who had charge of the bill had not full)' considered what would be the effect of the present
cla.use, for if there were four subdivisions, and
A, who purchased the first subdivision.. did not
wish to purchase the other three, ne (Mr.
Newton) did not see why B should not have the
right of taking them.
Mr. SERVICE said that if the hone member
referred to the 24th clause he would find that
any subdivision not purchased or rented would
be open to selection. He might add, that the
clause under consideration had required and
had received a large amount of attention from
the Government.
Mr. NEWTON observed that he considered
the clause would operate to prevent other persons from occupying more than two subdivisions,
if a person who was in a position to take two
subdivisions refused to take more than one.
Mr. PYKE referred the hone member to clause
27, which provided that selection should be
offered to the first applicant.
Mr. WOODS asked what would become of
the three remaining ailotments? Were they to
be sold under free selection, or leased?
Mr. SERVICE. - They would be open for
selection immediately after the first day of sale.
Mr. WOODS asked if the committee were to
understand that the Governmer.t were introducing the system of twenty-acre farms?
Mr. SERVICE.-No.
Mr. GREEVES thought the 24th clause provided agamst any contingency.
The amendment was then put, and negatived.
Mr. SERVICE said that he proposed to fill up
the blank before the word "shilling" with
"one," and after "shilling" to insert "and
sixpence."
Mr. REID asked if any person could take 20
acres, or whether he would be compelled to take
80 acres?
Mr. SERVICE said the smallest section surveyed would be 80 acres, but that would be divld~d into four subdivisions; and any person, by
paymg down the money for 20 acres, would have
the optlOn of renting the remaining 60.
Mr. WOODS thought it would be well if the
Government would state what price it intended
to charge for the lease of pastoral lands. (" Oh
oh.") He thought there ought to be some cor:
respondence between the prices of the two kinds
of land. (H No, no.")
Mr. BROOKE had always opposed the unfair
pressure of taxes, and on that ground objected to
the gold dUlY as much as he did to squatters'
lIe thought a rental of less than
licences.
Is. 6d. per acre might be objected to for many
reasons. One of these was that the use of the
land should be looked on as a loan and
the amount then paid as interest by the
state ought to be considered.
Under those
circumstances, 7~ per cent. was not too
great a charge, when it was remembered that after
the collection, &c., had been paid for not more
than 5 per cent. would find its way into'the public
treasury. The interests of those who had al-
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ready bought land ought also to be borne in mind,
and, as no one could get land at anything like so
Iowa rental as Is. 6d. per acre, it was giving an
unfair advantage to the poorer portion of the
community to let them have the land so cheaply.
Possession of the land was not the only advantage gained, for the option of purchase was no
mean boon in itself. Those, too, who found it totheir interest, could buy under uncommon advantages, and if the bargain turned out a bad one,
nothing was easier than for them to give it up.
He hoped the committee would agree to Is. 6d.
as the price.
Mr. DUFFY did not think a proportionate return was afforded by Is. 6d. per acre, when it was
remembered that the squatter only paid l~d.
While, however, he thought 1s.6d. too much,
he thought 6d. too little, and he would content
himself with a compromise of Is.
Mr. KING thought a comparison with squatters unfair, as the latter necessarily paid for large
areas of land of little or no use to them. He
agreed with the hone member for West Bourke
that the rights of existing purchasers ought not
to be rashly depreciated. He would rather support 2s. than Is. 6d., but as the question stood,
he would vote for the latter amount.
Mr. HEALES supported the motion, but would
point out the inconvenience of discussing the present clause before clause 17, which contained the
principle of deferred payment. If clause 17 were
not passed, considerable misunderstanding would
result.
itIr. WOOLLEY hoped the House would not
forget one reason why the fee proposed to be paid
should not be looked on as rent, and that was, that
it would be more correct to regard the transaction
in the light of an exceedingly advantageous loan.
Very few parties could ever get land so unreasonably cheap, and he should prefer voting for the
motion.
Mr. PYKE reminded the hone member for
Villiers and Heytesbury that in comparing the
lessees of land under the bill wlth squatters, one
httle fact had been forgotten. The House was
now legislating for agricultural lands, and by
common consent the question of pastoral lands
had been postponed. Therefore, whatever squatters paid now could no more be an ar~~ment
under present circumstances than the posltlOn of
the lessees of agricultural land could be when the
settlement of pastoral lands came under consideration. He contended that Id. for pastoral
land was not very unequal to Is. for agricultural
land.
Mr. GILLESPIE remembered the outcry
against squatters purchasing land at only £1 per
acre, and yet at a very moderate per centage of
interest Is. 6d. per acre per annum would be the
exact yearly value of the land so purchased.
Mr. JOHNSTO~ agreed that the House was
in a very anomalous position, and would like to
hear a few arguments on deferred payments
before he committed himself to the bill. He
had his doubts of it. Surely it was an
undignified thing for the House to try to carry
the question by a side-wind. ~he House.wa.s in
fact now deciding on the details of a pnnClple
which it had not yet adopted. To charge 1s.
per acre only would induce people never to purchase their land, for while a man could get more
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than 5 per cent. for his money, he would naturally desire to remain only a tenant.
Mr. SERVICE wished to say that it was impossible to discuss clause 17 before clause 27
had been decided upon. He, however, saw
nothing to prevent discussion on the principle of
deferred payments.
Mr. GRA Y supported the opinion that Is. per
acre per annum was the best pnce to charge. He
agreed that the fees charged, or to be charged to
squatters, had nothing to do with the question,
except as affording a strong contrast. He contended that in a short time the int.erest paid by
the state would be little more than 5 per cent.,
and that, thereforet.. 5 per cent ought only to be
charged as rent. The rent ought to be so light
that its collection would cost nothing, and in this
respect assimilate to the quit rents levied in Ireland.
iUr. HO WARD wished to know distinctly if
the House, by passing the clause, would be committed to the system of deferred payments.
Mr. SERVICE.-Decidedly.
Mr. BRODIE would draw the attention of the
Government to the great inconvenience that
would result by the pressin!{ forward of this
clause, as many hon. members might, like himself, desire to vote against thE: principle of deferred payments, and yet to support this clause.
As to the mere filling up of the blank in the
bill, he was decidedly in favour of the motion.
Mr. SERVICE suggested that the blank
should be first filled up, and that then hon.
members I'Ihould discuss the principle of deferred
payments.
Mr. WOOD thought the objection of hon.
members to the principle of deferred payments
should not prevent their filling up the blank
before them.
Mr. JOHNSTON could not even then understand why clause 17 could not be passed till
clause 27 had been disposed of.
'!,he CHAIRMAN.-[t is impossible to take
clause 17 now.
Mr. JOHNSTON asked what was to be done if
the House rejected the clause?
Mr. SERVICE had thought hon. members had
made up their minds long since upon the principle of deferred payments.
Mr. AMSINCK did not think the House was
acting rightly in discussing details before principles.
Mr. CARR pointed out that all the inconvenience complained of would have been avoided
had a series of resolutions been submitted to the
House before the bill was introduced. (Hear,
hear.) As the clause stood he supported the
motion, believing that were a smaller lIum than
Is. 6d. adopted, the House would be dealing
unjul'ltly with those who had alrel>dy purchaoed
land, and paid £4, £5, or £6 per acre for it, and
were paying their 10 per cent. for the money.
If those who were in favour of exacting a rent of
6d. per acre, were only to possess a few acres,
they would thmk differently of the question.
(Hear, hear.)
l\1r. DON was of opinion that hon. members had
in reality voted for the principles of the bill at its
second reading. (Hear, hear.) IIe could understand the consistent opposition of the hon. member for KiImore, but was at a loss to account for
the opposition on points of principle with which
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the bill met now from hon. members who voted
for the second reading. For his part, he disagreed
with no prinCiple of the bill, and would make the
best of the details of which he disapproved. The
bill did not give deferred payments exactly, and
he complimented the Government upon the skill
with which they had adopted a principle which
ga.ve all the benefits of deferred payments without exactly adopting the principle, or yet its
defects. He believed those who advocated a
system of high rents had a rather extraordinary
notion of forwarding the interests of the country.
He did not think the question of Is. 6d. or Is. of
much importance.
Mr. GREEVES hoped hon. members would
confine themselves to the real business before
them. (Hear, hear.) He was of opinion that
other points besides the question of how mU:lh
interest the Government paid for money
ought to be considered. (Hear, hear.) The
present arrangement was without doubt a
most inconvenient method of experimenting upon
the opinions of hon. members with respect to deferred payments, still he should support the motion as it stood. He must confess that, however
well the system of deferred pa.yments contained in
the bill looked on paper, he doubted its workable
properties! and believed that in practil!e innumerable aifficulties would arise. (Hear, hear.)
To come to the question at issue, he would point
out that other matters beside interest should influence the decision of the House in deciding
what rent should be demanded. There was the
cost of survey and of collection to be considered,
for no one would expect the tenant ever to come
from a distant distnct on purpose to pay his rent;
at least he (Mr. Greeves) should be det:ply
grateful to know any plan whereby tenants
could be induced to do so. (A laugh.)
A MEMBER.-The rents never will be collected.
Mr. GREEVES begged to differ with the hon.
member, and, moreover, saw no use in discussing the measure, except with the understanding that it was a feasible one. lIe therefore, thought the cost of collection would have to
be considpred. Then, again, he thought a strong
inducement ought to be afforded to the tenant to
purchase, and it would be a very dangerous
course to make it' to the tenant's advantage to remain as a tenant. If 6d. was enough to charge
for rent, £1 was too much to charge for the cost
price of an acre. lie should support the motion.
Mr. DUFFY could not see that the clause at
all committed the House to the principle of deferred payments.
Mr. HOWARD had prepared an amendment
to a previous clause, which would materially
affect the present clause; and asked if he could
brin/; it in no\\'. (Cries of " No, no.")
Mr. BRODIE complained of the anomalous
positIOn of hon. members, when the hon. Commissioner of Lands and Survey told them the
clause included deft:rred payments, and the hon.
member for Villiers and Heytesbury said it did
not. He had voted for the second reading because he believed the subject stood in the way of
legislation, and he wished to settle it. (Hear,
hear.) When, therefore, ,he was told he had
stultified himself by voting for the second reading,
he considered that the reason he had given fully
justified his present conduct. (Hear, hear.) He
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hoped that the House would understand that in
voting that the blank be filled up with Is. 6d. he
was not voting for deferred payments.
Mr. BENNETT thought rent at the rate of 5
per cent. interest was enough to charge. In
answer to the hon. member for Oeelong, he would
say, that he was certainly in favour of a collection
that should cost nothing, and thought those who
did not pay their rent should lose their lease.
(Hear, hear.) He was certain that unless farmers
devoted half their land to Iiltock raising, farming
would never pay, and if more than 5 per cent.
were cha.rged, farmers would be incapacitated
from so using their land.
Mr. HORNE held that the clause before the
House contained the principle of deferred payments, or rather a tacit admission of their propriety, and to deferred payments he was entirely
opposed. IJ e should oppose the clause and the
insertion of any sum therein, and trusted the
House would support him. Were the clause
passed, he doubted not there would bereat expense in collecting the rents. Indee, he was
well satisfied that the lessees would not pay
their rents. They might for a year or two, but
no longer, and then the result would be a great
deal of confusion that ought not to exist. He
should vote against anything in the shape of
deferred payments.
Mr. CALDWELL was of opinion that the correct principle was to give settlers the land for
nothing. He defied any hon. member to show
him two instances in ancient history of a country
being put up to auction. The common sense
view of the case had been taken by all nations
save ourselves-the giving of the land to all
those who would turn it to account, on the principle that in thus turning the land to account
they would really be public benefactors. With
regard to the matter of a land tax, he considered
there was nothing at all singular in having
such an impost. In France there was a land
tax of Is. 5d. per acre, and this was
readIly and easily collected. There was also
a land-tax m England, and no tax was paid so
well as that in the mother country. There were
many reasons why the sum proposed to be
mentioned in the clause should be as small as
possible. If they could receive a shilling per
acre per annum they would make a profit out of
the farmers, and the Government would be able
to raise money on the land, if necessary, by the
is.'>ue of debentures, at from 5 to 6 per cent.
He trusted the House would be generous on this
question, and allow the farmers, who were a
struggling class, a hberal settlement. To do
this, the amount should not exceed a shilliug per
acre.
Mr. WOODS denied that the diggers, although
forming the greater portion of the population
of the colony, ever sought to evade pay:nent of
the tax imposed on them.
Mr. WOOD thought this an unfortunfote observation, seeing that a very stron!!; attempt WIUI
made by the representatives of the gold districts
to repeal that tax. (Cries of "No," and
" Where ?") Why, in this House. (Hear, hear.)
He trusted, however, that the experiment of
collecting rents for the Urown lands would not
be attacked as the gold export duty had been.
As to the terms on which the lands were to be
disposed of, he thought hon. members were not
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in order in raising that question; after the pass.
ing of the 15th clause.
Mr. M'LELLAN comoidered the observation
which had been made, to the effect that those who
obtained possession of the land would never pay
the rent, to be perfectly valueless. If they did
not pay rent and comply with the other provisions of the act, they would become legally dispossessed.
Mr. BRODIE said the hon. member who had
been illustrating the principle of deferred payments by reference to the gold diggers, appeared
to forget that in 1854 the Ballarat riots took
place, simply because the diggers OR that occasion would not pay the rent with which they
were charged. The rent, under the present
clause, he presumed, would be a quit-rent.
Mr. DUFFY complained tha.t hon. members
were wandering away from the question before
the chair.
The CHAIRMAN ruled that the proper time
for raising the question as to deferred payments
would be when he put the resolution that the
clause, as amended, stand part of the bill.
Mr. JOHNSTON observed that the member
for West Melbourne was scarcely correct in
stating that the purchase of lands was unknown
to the ancients. The patriarch Abcaham, it
should be remembered, bought a piece of land
for 400 shekels of silver, and he bought not
only the cave and the field, but all the trees
thereon. (A laugh.)
The committee then divided on the question,
that the blank in the clause should be filled by
the word" one ;" but certain hon. melubers appeared in doubt as to how they should vote until
Mr. SERVICE intimated that those who were
for adding sixpence to the shilling must vote
with the "ayes."
This matter having been settled, the CHAIRMAN had no dl1ficulty in declaring that "the
ayes had it," the only members who remained
on the left side of the House (the usual place for
the" noes") being Mr. Home and Mr. Prendergast.
The question was then put, that 6d. should be
added to the Is., thus making ls. 6d. as the rent
per acre.
The Committee divided, and there appeared~es
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Noes

18

Majority
The following is the division-list :-lIr. Bailey

- Brodie
- Brooke

Dr.
Mr.
-

Carr
Carpenter
Ebden
Evans

Firebrace

J<'rancis
Gillespie
Greeved

Mr. Barton
- Bennett
- Caldwell
- Don
- Duffy

-

~'r~r

Mr.
-

AYES.
Howard
Irelalld
Jf)hnson
Johns~on

King

- Lock

-

M'CulJoch
M'Leod

- Michie
-

Mollison
Nicholson
NOES.
Mr. Gray
- Hadley

- Heales

- Hood
- Houston
- lIunter

14

Ilr. O'Shanassy

-

Pr ke

- Riddell
- Russell
- Seljeant
- Service
- Stephell
- VerdoD
-Wood
- WooUey.

Mr. Mackintosh
- M'Leltan
- Prendergast
- SinclaiJ:
- Wilkie

-

Wow..
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On the motion, that the clause as amended
stand part of the bill,
Mr. Brodie, Mr. Gillespie, and Mr. Stephen
each in turn essayed to address the committee,
but were met by loud cries of "Question" from
"the Corner."
Mr. STEPHEN trusted that the committee
would be governed by the light of reason, and n6t
by mere noise. He declared himself opposed
altogether to the principle of deferred payments,
which, he considered, would encourage the poor
man to embark on a dangerous course.
Mr. AMSINCK contended that the condition
of the present agricultural community would be
completely revolutionised if the committee 901owed the clause to pass.
The committee then divided, when there appeared... 36
For the clause, as amended
... 14
Against ...
..,
...

... 22
Majority
The following is the division-list ;Mr. Bailey

-

Barton
Bennett
Brooke
Caldwtlll
Carr
Carpenter
Don
Duffy
Francis
Frazer
Gillespie

AYES.

Mr. Nicholson
- Prendergast
- Pyke
- Ridden
- RU8sell
- Service
- Sinclair
- King
- Verdon
- Lock
- Mackintosh -Wilkie
- Wood
- M'Cullocb
- Woods
- M'Lellan
- Woolley.
- Michie

Mr. Gny
- Greeves
- Hadley
- Heales
- Hood
- Houston

NOES.

Mr. Amsinck
Mr. Howarti
Mr. M'Leod
- Mollison
- Brodie
- Ireland
Dr. Evans
- Johnson
- O'Sha.nassy
- Stephen.
lIr. Firebrace
- Johnston
- Home
- Lyall
The Clerk read the 24th clause of the bill.
Mr. SERVICE moved several verbal amendments in the clause, in order to accommodate it
to the substitution of a system of lot instead of
tender, as originally proposed. The clause, as
amended, is as follows ;" XXIV. If the person who, on such sale, shall
have ,been declared the selector, shall not declare, as hereinbcfore mentioned, his election
either to purchase or to rent the whole
of the subdivi>3ions of such allotment, the
subdivisions or subdivision which such person shall not have elected either to purcha.se
or to rent, shall forthwith be sold by lot, in the
same manner as herein before directed at which
sale only the other persons who shall ha.ve made
application for the allotment containing such
subdivisions, or their agents, to be appointed in
writing, shall be allowed to draw lots, and the
person who shall be successful, orl if he shall be
an agent, his principal, shall be declared the selector; and every subdivislon which any person
declared selector shall not elect either to rent or
to purchase, shall successively be sold by lot m
the same manner as hereinbefore mentioned, no
persons except those who shall have made applicatIOn for such allotment, or their agents appointed in writing, being allowed to take part in
the lot.
Mr. WOODS asked if it was intended to give
any preference to priority of application. He

711

apprehended that there would be some difficulty
if two or three persons applied at the same time
for the same allotment.
Mr. SE}RVICE said it was not intended to give
any preference to priority of application, the object of the clause bei.ng to give on the first day of
the sale those persons who had purchased land
the chance of taking up the remaining sections.
He did not think it likely that several persons
would apply at the same moment for the same
piece of land.
J\Ir. STEPIIE~ wished to know whether it
was intended to extend the provisions of this
clause to the 80-acre sections, or confine it to
those of 320 areas.
Mr. SERVICE.-The principle would be applied to all sections.
Mr. STEP HEN was afraid that persons pos~
sessed of only £20, having ascertained which
was the best subdivision of an 80-acre block,
would buy that for the sum mentioned, and not rent
the other 60, and thus render the whole of the
remainder of the block valueless, as every one
knew how much adjoining blocks of land varied
in quality. He thought the privilege ought to
be confined to 320-acre allotments.
Mr. EBDE~ asked if it was correct to use the
word" selector." Ilu could not see how a per·
son who obtained his land by lot could be called
a selector, he must be an allottee.
Mr. WOOD said the bill was originally framed
on the supposition that land would be sold by
tender. The term U selector" had already been
introduced in the previous clauses, and although
not the best that could be chosen to express what
was meant, it had better remain, in order to prevent confusion.
Mr. SNODGRASS was of opmIOn that this
clause would open a field for speculation, and he
would call the attention of hon. members holding very liberal views on the Land question to its
operation.
Mr. STEPHEN said it would be possible for
persons taking up two of these subdivisions to
choose them fronting the road, and thus deprive
the back allotments of access to it. He thought
that every person taking up two allotments
should be compelled to take them one behind the
other-at any rate, not both fronting the road.
Mr. WOOD called the hon. member's atten·
tion to the fact, that every block of 320 acres
would have a road on each sioe of it, so that;.
each of the subdivisions must of neoessity have
frontage to a road.
Mr. SNODGRASS repeated his opinion, that;.
the bond-fide cultivat{)r would under this clause
have no better protection from the operations of
the speculator than under the present auction
system.
ThE: claUSE) as a.mended was then agreed to.
Mr. SERVICE proposed that the following
stand as the 25th clause of the bill, verbal
amendments similar to those in the preceding
olause having been made;" No person who shall have been declared the
selector shall be entitled, either by himself or his
agent, to tender for any other allotment included
in the same proclamation, for which two or more
applications shall have been received for any
subdivision thereof."
Mr. SNODGRASS Raid this clause in its present shape w~uld have the effect of preveDting
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the small holder from making any subsequent
additions to his property. He also wished to
know how it was possible to ascertain whether an
agent was not availing himself of his position as
such to purchase on his own account.
Mr. SERVICE thought the fact, that applications were to be in writing, was sufficient precaution in respect to agents.
Mr. CARR believed that the clause was framed
on the supposition that the lands would be sold
by tender. The clause ought to state that a
person having been declared the selector of an
allotment, should not be allowed to take up any
additional lot.
Mr. SERVICE said that was the very object
of the bill. Any person who applied for 80 acres,
and obtained it, could not be a party to the
drawing of lots for any other allotment. He
might in the first instance send in more than
one applica.tion, but having made his selection,
he would be prevented from applying for any
other allotment until after the first day of selection.
In reply to Mr. King,
Mr. SERVICE said it would be permitted to a
person to take up blocks of 320 acres in various
parts of the country, but not under the same
proclamation.
:Mr. CARR moved as an amendment that no
person having an allotment should be allowed to
take up more than one other allotment.
In reply to Mr. Woods,
Mr. SERVICE said under this bill no man
could obtain more than one lot of 320 acres in
a.ny part of the colony in 12 months.
Mr. JOHNSTON objected to men being allowed to take up land in different parts of the ;:!olony. The great object of the settlement of land
ought to be to create homes for the people, which
could not be done if they were allowed to take up
their land in different places. This plan would
only tend to encourage land speculators, the very
thing the House ought to prevent. According
to the bill as it then stood, a rich man, able to
pay, might take his whole 320 acres in 16 different
lots of 20 acres each.
Mr. MACKINTOSH would like to know if any
man could send in an application for his 320
acres in four different lots of 80 acres?
Mr. WOOD said, not if other persons applied
for them. If there was only the one application
for the four lots a ma.n could get them, but if
others applied he could only get one lot.
Mr. HADLEY said if hon. members would
look back to the 14th clause they would see
there were two different arrangements, by one of
which there WE're 320-acre sections, which would
meet the 80-acre men; and by the other there
would be 80-acre sections, which would meet the
20-acre men. There therefore could be no
clashine: of those interests.
Mr. HE ALES said there was no guarantee in
this bill that any man would ever be able to get
more than 80 acres for a farm. It was well
known that land speculators found it well worth
their while to give even so much as £20 an acre
for some three or four hundred acres of the best
land in a district, by which means they were able
to obtain thousands of acres of the adjoining
lands at £1 an acre. That system, which had
operated so badly with land speculators, was
a.bout to be perpetuated by this bill.
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Mr. WOOLLEY sa.id there was no~hing in the
bill to enable men to send in an application for a.
subdivision of either a 320 or an 80 acre lot. By
the 14th clause people were empowered to send
in an application for either a lot of 320 or 80
acres, bat not for a subdivision of either.
Mr. BENNETT proposed an amendment to
the effdct that after the word" to " in the third
line, the words" tender for any other allotment"
be struck out, and the words" not more than 320
acres" be inserted instead.
Mr. G RA Y said he was not at all desirous of
delaying the progress of the bill, but would
rather take it with many evils. There was no
doubt that the person who was entitled to 320
acres would, after the day of selection, pick out
the eyes of various allotments to make up that
quantity. (CC No, no.") That would be the
effect of the bill. He thought he might say that
the hon. member in charge of the bill would not
dispute that with him,
Mr. BARTOK thought if the two last lines of
the clause were left out, the object of the hon.
member for Rodney would be secured.
Mr. STEPHEN thought the hon. member
for Rodney had misunderstood the clause. He
could not see any difficulty at all in the matter.
The hon. member had found a mare's nest
(CC No, no," "Yes, yes"), as no person could go
into a dozen sections, and take 20 acres from
each.
Mr. GILLESPIE said there was nothing to
prevent a person applying for 16 lots of 20 acres
each; and, supposing there were no other applicants for those sections, there was nothing to
prevent him picking out the best 20 acres from
the several lots.
Mr. PYKE thought the first line of the 23rd
clause would explain the whole difficulty. The
smallest allotment a person could select was 80
acres. Having done that, he could not proceed
to take up more than 320 acres.
Mr. GRAY asked the hon. member to read the
clause.
Mr. PYKE could not help the hon. member
not being able to understand the clause. He
referred to the 8th clause, which stated that
no person should be entitled to select more than
320 acres.
Mr. SNODGRASS expressed his cOQ.currence
in the remarks which had been made by the hon.
member for Rodney.
Mr. SERVICE said the clause merely mentioned that successful tenderers were not to compete for any other allotment. If hon. members
would confine themselves to that fact, the difficulty would soon be surmounted.
Mr. WOOD said that the 21st clause laid down
the definition of what person was entitled to be
a selector.
Mr. FIREBRACE inquired whether the four
80-acre lots must be adjoining.
Mr. HOOD asked whether, if a person applied
for 80 acres, and then only took 20, he could refuse to rent the remaining 60?
Mr. WOOD said if the hon. member for Belfast had read the clauses he would have seen that
matter explained.
Mr. JOHNSTON thought the present difficulty
would be overcome if the clause were passed, and
the committee went on to the 28th clause, on
which he should move an amendment proposing
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that no one should be entitled to be a selector of
more that:J. one allotment, or more than 320 acres.
Mr. WOOLLEY objected to the committee
changing about to various parts of the bill.
The amendment of Mr. Bennett was put and
negatived.
'l'he amendment that" lot" be substituted for
"tender" was canied, and the amendment "to
draw lots," instead of "to tender for," was also
agreed to.
At the suggestion of Mr. SERVICE, the word
" or" was inserted between the words "received
for" in the 12th line.
Mr. WOOLLEY moved that the words" or
for any subdivision thereof" be struck out.
Mr. GREEVES thought the question was,
whether or not a person might compete with
others for a subdivision. It appeared to him
that the word " or" shoultl have been inserted
before" for."
Mr. SERVICE reminded the hon. member
that that had been done.
The amendment of Mr. Woolley was then put
and negatived.
Mr. WOOLLEY did not understand the
introduction of the principle of allowing a man
to apply for a subdivision as well as an allotment.
Mr. PYKE pointed out that it was necessary
some plan should be adopted, so that when any of
the subdivisions of an allotment were left by the
original selector some one else might be enabled to
take them up.
Mr. WOOLLEY thought the term" or any
subdivision thereof" implied a somewhat different
signification.
Mr. SERVICE remarked that the insertion of
the words providing for the drawing of lots removed the impression the hon. member for Richmond appeared to have.
The clause was then put, and carried.
The next clause read as follows :" XXY!.- The person by whom applications
for the purchase of land shall he received shall
give to each of the applIcants who shall not have
been declared the selectors of the allotment for
which they sent in their applications, or of any
subdivision thmeof, or to his ageI1t, appointed in
writing, unless he shall prefer to make use of the
deposit paid by him in the purchase of some
other allotment, or some subdivision thereof, an
order in the fOlm contained in the
schedule to this act. upon produ~tion of which
at the place therein named he shall be entitled to
a return of his purchase-money, and the rent (if
any) paid by him."
The blank having been filled up by the word
"fourth," the clause was agreed to.
The next clause was then read, as follows: .. XXVII.-After the day fixed for opening
the applications, the person who shall first make
application for any unsold a,llotment, or subdivision of any allotment, shall be declared the
selector of such allotment or subdivision, provided he shall have duly paid for not less than
one subdivision purchase-mooey for the same, at
the rate of 20s. an acre, and every such application may be made either personally by the applicant or his agent at the land-office for the district,
or may be sent to such land-office, and every applicatlOn not made personally shall be in such

form, and be accompanied by such receipt, and
be made in such manner, as are hereinbefore
mentioned, and shall be sent or delivered to such
person as the Governor in Council shall from
time to time appoint for receivin~ applications."
On the motion of Mr. SERVICE, the word
" opening," at the commencement of the clause,
was changed for" determining on." .
Mr. GRA Y thought this clause showed that
the hon. the Attorney-Genera.l had been clearly
mistaken when he said the selector must be the
selector of the whole allotment. If it was really
an error, he presumed the Government would be
ready with an amendment.
Mr. SERVICE thought the provision was
necessary in order to enable a man to take up
the subdivisiolls another had left. Unless a man
was absolutely compelled to take up the three
remaining subdivisions of his allotment, he (Mr.
Service) really could not see how to dispense with
the words. It would naturally be no object to a.
man to take up 20 acres here and 20 acres there,
so that he (Mr. Service) saw no danger in allowing the clause to stand as it was.
Mr. GRAY remarked that land in a 320-acre
allotment differed very much in value, and it
would be highly injurious to the public interest
if speculators were allowed to pick out the eyes
of the country.
Mr. GILLESPIE considered it to be the duty
of the committee to prevent the advantages which
should be specially enjoyed by the man of small
capital being turned by the capitalist to his own
use. To solve the difficulty which had arisen, he
would move the omission of the words "or subdivision of any allotment."
Mr. SERVICE replied that the result of the
amendment would be in fact to make the leasin\t
of the remaining subdivisions a mockery. If
there was ground for complaint, there would be
little difficulty in making the clause to suit.
Mr. SNODGRASS made a few observations,
which were inaudible in the gallery.
Mr. GRAY believed the provision had been
wanted to keep up a sort of harmony In the bill.
In a few years after his purchase of a subdivision a man might desire to give up the remaining subdivisions; and to establish a perfect harmony throughout the bill, it was now so arranged
that the occupier might give up his right to the
three odd subdivisions from the commencement.
He (Mr. Gray) doubted ii the evils t.hat would be
introduced would not be greater than the socalled harmony was worth, for it would enable a.
man to pick out the choice allotments and leave
the rest. He should support the amendment.
Mr. JOHNS1'ON found that two difficulties in
the way of the clause were suggested to his mind j
which had not previously been alluded to. The
first of these was, that by the clause a man who
only wanted 320 acres had an undue advantage,
because he had the pick of 16 RubdivisIOns to
choose from, and the best of which he could take.
The second was, that any selector might purcease
a subdivision, and rent and" scourge" the three
other subdivisions till they were worth little, and
then give them up.
Mr. EBDEN had at first been struck by the
similarity of the principle of the part of the bill
under discussion to a portion of the former bill.
He lookt:d uponithat part of the former bill as
an experiment, al\d consented to it in spite of
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its containing a specious system of deferred pay- tion of the allotment would be thrown up. If so,
ments, because, at all events, a man was com- make it special land and sell it.
The amendment, for the omission of the words
pelled by it to take up the allotment adjoining
his own for at least five years. This advantage, H or sub-division of any allotment," was then put
and
negatived.
he contended, was ample encouragement to the
Mr. WOOD moved the insertion, after the
would-be settler; and he hoped neither the Government nor House would consent to a plan word "allotment" of the words, ., of which
which wouldenable purchasers to escape from allotment any person shall have teen previously
the part of the bargain the public is most con- declared the selector."
cerned in their keeping, and pick out only the
This was agreed to without opposition.
Mr. STEPHEN moved the omission of the
best pieces of the country.
Mr. WOOD did not see how a man could be words" not made personally," in reference to
the
making of applications.
compelled to take up the whole of the subdiviThe amendment was objected to by Mr.
sions. After a. man had once got his title and
paid one year's rent, it would be extremely diffi- WOOD, but was agreed to by a majority of the
cult to make him pay another year's rent, unless committee.
On the motion that the clause, as amended,
he chose to do so. It would be quite impossible
for the Government to sue such persons for rent, stand part of the bill,
Mr. LOADER moved the following addition : unless it made them forfeit their land. It was
H Provided also that, after any such district has
just as well, therefore, that the privilege which
been
proclaimed, and any allotments within it
might be taken after a year should be available
from the commencement. Perhaps the clause, sold or leased, the allotments then remaining not
however, was not altogether complete, but the sold nor leased shall thenceforth cease to be subinsertion of the words H if any such p,erson has ject to any exclusive rIght of occupation theretobeen previously deciared selector,' so that fore enjoyed or claimed by any pastorallicencee
thou~h a man might not have taken up all the of the Crown."
subdIvision!!, he would still actually have exer- The object of the proviso was to secure the right
cised his right of selection, and could not do so of free pasturage over these unsold allotments
(a laugh from Mr. Snodgrass) within the area
again,
mentioned in the proclamation.
Of course,
Mr. GILLESPIE, in reply, said if they bound lands once proclaimed would be of little value to
down a man who took up a sub-division of an any person having an exclusive right of free "pasallotment to take up the rest of that allotment, turage. The value of runs for evclusively pastoral
that man would be subject to the same penaltles purposes (particularly fattening purposes) would
as the man who optionally and of his own free be destroyed.
will took up the whole of an allotment.
Mr. S~ODGRASS thought, hS a point of
Mr. WOODS suggested, as a mode uf g&tting rid order, that the proviso could not be introduced.
of the difficulty, the insertion of a provision to the
Mr. BRODIE was of opinion that the proviso
effect that the selection or purchase by anyone mi~ht be attachtld WIth propriety to a clause
individual should be confined to ane allotment. defining commonage.
It appeared to him that there was no provi!'ion
Mr. GRAY submitted that it was not in the
to prevent any speculator from taking 20 acres power of any person to introduce at that
on 16 different allotments; and, if so, they well moment a new clause, and this inconvenience
knew that he would take the best 20 acres in had been felt in the logical arrangement, and
each allotment, and would thereby beJome prac- perhaps also in the grammatical constructIon, of
tically as great a speculator as tha speculator of some of the clauses which had been amended
the present day, and for the reason that the not only by private members, but by the Governother portions of the allotments would be of no ment itolelf. If, however, the subject could be
value 1.0 anyone else; so that the bill would de- introduced at all, the introduction should be
feat itself.
made in this portion of the bill, before leaving
Mr. BRODIE considered there was a great the question of the survey of the lands. This
deal too much of a compulsory character in the matter had been frequently mentioned in debate.
measure. He objected to the deferred payments, Government seemed unwilling to give a decided
and to the principle of the clause altogether. If answer to the question, and yet the country
they compelled a person who selected 20 acres to could not understand what the bill provided,
take the remaining 80 acres, they would do so unless they knew whether a similar course to
without any consideration as to whether the pro- that which had been adopted in St. Kilda
ceeding would or would not be profitable to the for the benefit of Mr. Beazley would be done
party concerned. The whole bill, he maintained, over a surveyed dlstrict, in other words, whether
was a mass of absurdities and incongruities. (A the squatter was to get a stake very difier~nt
laugh, and U Hear, hear.") He opposed the from that which he ha.d hitherto possessed. The
amendment.
squatter had hitherto been able to feed his own
Mr. STEPHEN supported the amendment, on cattle over his run, and impound other men's
the ground that if a man could afford to buy only cattle that he found on tha t run; and if he had
a 20 acre allotment, and would have 80 acres, he the right of impounding in the settled districts
should be bound down. This was necessary to he would acquire an utterly new estate-in fdct,
make the bill harmonious.
the right of impounding every beast in the
Mr. HOOD contended that the man who se- ('.auntry. He (Mr. Gray) hoped that the Governlected 80 acres and paid for 20, would be only too ment would not now be tender on this que'ltion.
glad to have the remainder at a moderate sum. The time had come for raising it, and let the
Hon. members were arguing on the assumption Government answer it one way or the other.
that at_ the end of the yea.r the remaining por- He was greatly airaid, however, that th,
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Government had determined to speak in an uncertain tone on this question, to reserve all this
matter for the future, and not to let the country
know whether the cattle of the settler in these
districts would be liable to be picked up and
driven to the pound the very moment it transgressed its limited boundaries.
Mr. STEPHEN interrupted the speaker by
stating that the chairma.n sho~ld determine
whether it were possible to introduce this clause
as a substantive clause before the end of the
bill.
The CHAIRMAN said his opinion was that it
was not competent for the member for West
Melbourne to add such a proviso to the present
clause, to which it was not relevant. It should
be brought forward as a distinct clause at a future
stage of the bill.
Mr. Gray was proceeding with his observations
when
Mr. SNODGRASS.-The chairman has ruled
already that the amendment is out of order.
The C LIAIRMAN said he was in some doubt
about the matter. and had sent to the Speaker to
ascertain his opinion.
Mr. BROOKE rose to address the committeeThe CHAIRMAN said he had already given
bis ruling, but for his own satisfaction he had
consulted with the Speaker.
.
Mr. LOADER said he was in this position, that
a bill Wd.S brought down by the Government to
which the party to which he belonged had great
objections, but they were willing to discuss it in
order to get a measure of some kind. They now
found, when the proper time came for making
the amendments they desired, that they were
precluded from doing so. It was understood on
the second reading of the bill, that the fullest opportunity would be given for discussion of the
clauses in committee.
,.
Mr. SERVIUE said the Government had no
wish to shirk any question that might arise in
discussing the bill, but he would point out to hon.
members the impropriety of hooking on important amendments to the end of a clause which
were not contemplated when the clause came under
consideration. It was not fair, witho'lt notice,
to ask the Government to enter upon the question of commonage j neither was it fair to the
H ouse to ask hon. members unprepared to
enter on tlie question.
Mr. HOOD pr00eeded to question the correctness of the chairman's ruling, and moved that
the point be submitted to the Speaker.
Mr. BIl.ODIE ~hought the hon. member for
Belfast was treating the Chairman of Committees
with marked disrespect.
Mr. HOOD entertained as much respect for
the chair as the hon. member himself.
Mr. BRODIE did not doubt that the hon.
member for Belfast meant to be as respectful
as it was possible for him to be; but he was
not justified, after a point of order had been
decided by the cbairman, in again raising it. lIe
himself was in favour of the proposition of the
hon. member for West Melbourne, but if it was
persisted in at that moment he should certainly
vote against it.
The CHAIRMAN asked the hon. member for
Belfast to put his motion in writing.
Mr. HOOD would withdraw it. The question

would undoubtedly be raised at a.nother time,
when it could be better discussed.
Mr. BROOKE said, as the opinion of the
Speaker had been taken, perhaps the chairman
would state it to the committee. (Loud cries of
H Order" and H Chair.)
Mr. GRAY rose to address the committee, but
was interrupted by the chairman, who declined
to allow the discussion to proceed.
Mr. GRAY then moved that the point of order
be reported to the Speaker, H Whether the proviso moved by the hon. member for West Melbourne could be moved as an addition to the
clause under discussion." He wished to point out
that clause 27. in its general character was intended to provide for the disposal of Crown lands
which had been proclaimed, but were not sold j
and he submitted It was perfectly relevant to the
question to say that those lands which remained
unsold should be open commonage.
Mr. LOADER seconded the motion.
The question that the chairman report the
point to the Speaker was then put, and the committee divided with the followmg result :Ayes
11
Noes
27
Majority
The following is the division list: Mr.
-

Barton

Mr.
-

Amsinck
Bailey
Brod ie
Caldwell
Carpenter

Bennett
Brooks
Don

AYES.
Mr. Frazer

- Gray
- Hood
- Houston

16

Mr. Loader
- Mackintosh
- Woods.

NOES.

Ebd~n

Fraucis
Gillespie

Mr.
Dr.
Mr.
-

Hadley
Johnston

King
Lyall

Macadam
M'Culloch
M'Leod
M ·1t1illan

Mr. NicbolBon
- Pyke
- ltiddell
- Russell
-

-

Service
Snodgrass
Srephen
Wood
Wociley.

- Greeves
- MIJUison
Mr. GRAY thought the bill had now
arrived at a stage which required consideration.
On the second reading it was admitted that
if the general principles of the bill were conceded
that it could be amended in committee. He
would move that the. Chairman report progress.
Mr. NICHOLSON rose to order. The Chairman had already ruled that he would not put the
amendment of the hon. member for East Melbourne, and the matter could not again be
opened.
Mr. SNODGRASS was not going to sit and
hear a discussion on what occurred on the second
reading of the bill. He wouH at once leave the
House. (The hon. member, suiting the action to
the wurd, took up his hat, and walked out.)
Mr. WOOLLEY submitted the point of order
to the Chairman.
The CHAIR)1AN thought the hon. member
was in order.
Mr. GRA Y thought the committee had been
taken by surprise, and it was now discovered that
the Government did not intend to recognise the
principle of commonage over the unsold lands.
Mr. SERVICE would not allow the hon. member to draw any inferences as to the intentiollll of
the Government from what had taken place that
evening.
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Mr. GRAY could not understand the very suspicious silence of the Ministers. The bill had
been a.llowed to proceed under certain expectations, and now Ministers refused to announce
their intentions, either one way or other.
Mr. PYKE pointed out that the question could
be better dealt with when the 77th claWie came
under discussion. The hon. member for West
Melbourne might fairly leave the matter in abeyance until that clause came before the committee.
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which would not be supported by more than
seven or eight members of the House.
Mr. HOOD regretted the turn the debate had
taken. He though there had been a great show
of warmth on the part of the members of the
Government.
Mr. BARTON wanted to know whether cornmonage was to be looked upon as a settled question. (" No, no.") He trusted that the Chair, man would report progress, so that it might be
known whether the bill would obtain the general
support of the House. An hon. member of the
Mr. WOODS sai~ that unless the principle. of Government had said that if the hon. members
commonage was deClded at. the ?utset of the bill, ,n his (Mr. Darton's) side of the House had no
there would be great dlssansfact.IOn produced o~t confidence in the Government they ought to
of doors. The Gover~ment Wished. to get thiS , say so.
clause passed through ID a back·paIlour sort. of i Mr.SEltVICE stated that he had never said so.
way. Unless the Government met the questIOn I Mr. BARTON continued. -If that was the
openly, and at once, the country would not be case the sooner some decision was arrived at the
satisfied with the conduct of the Government.
bett~r. As far as he was concerned he had
Mr. NI9HOLSON said it appeared to hi~ that looked upon commonage as one of the' most esthe questIOn was not so much as to any partICular sential principles of the bill. He considered that
s~stem of ?o~monage, as into,what part of the there should always be a commonage between the
bill the prmclple sho:uld be u~troduced. T~e blocks, and it was a question which affected the
Government had deCided that It shoul~ be dlS' most vital interests of the bill. He had always
cussed under th.e 77th clause, when It came been under the impression that the squatting
before the committee. It apl?eara~ that, ~ecause question would be settled so far as the various
they would not consent to a diSCUSSIOn whICh was sections were concerned, whatever happened to
attempted to be forced on the Government, the rest of the cummunity. If there was not to
they were to be told .they were not worthy of be any other clause for commonage than the 77th,
confidence. It was said th~y had made a .back- the sooner the whole bill was turn up the better.
parlour attempt to pass thiS clause, but It ap- (" No no.") H was very well for the Governpeared to him that. th~re wl;ls a "back'parlour" ment to pass the bill, and to take cafe that farmattempt to force thIS diSCUSSIOn upon ~he. Govern- ing should not pay (" No, no"), and to !>ay that
ment, and the Government would reslst It.
the country was not fit for farming settlementsMr. HADLEY was in favoUf of commonage to
Mr. HEALES rose to order, as the question
agriculturists, but thought the present was not had already been ruled out of order by the Chairthe proper opportunity of introducing the sub- man. He submitted the present was not the
ject. He objected to the insinuatiOns from the time for discussing the 77th clause.
other side of the House, that the Government
Mr. BARTON said he was speaking to the
was not sincere. lIe thougl!t the Gov.ernm~nt
djournment. (" Oh, oh.") A.ll he could say
had shown the utmost sincerity in carrying
as, that if the question was not settled now, the
through this Bill.
Government would not receive his confidence.
Mr. LOADER said that the 77th and following (U Hear," from the Ministerial benches,) lIe
claus(;s meant merely the perpetuation of squatting, had no desire to have the question discussed, if
under the name of grazing licences. It was the hon. members were not prepared to do so, and
object of the party with whom he acted to prevent it was for that reason he moved that the Chairthe exclusive occupation of the grass lands of the man report progress. No bill introduced by any
colony by any class whatsoever. The Government Ministry would have his confidence, unless it
had announced tha.t the bIll would not be re- gave to persons buying blocks the right of
committed generally; and hon. members on that. commonage.
side of the House might be in the position of'
Mr. SER VI CE expressed his gratification that
allowing a bill with which they disagreed to pass the present Government did not possess the conthrough committee in consequence of not taking fidence of the hon. member. (Laughter.)
Mr. BRODIE trusted the Chairman would not
advantage of the proper time for making these
amendments. He did not believe the Government report progress until the clause under considerahad ma.de up their minds on the question of : tion had been settled. If hon. members on the
commonage at all. If they had any opinion on opposite SIde of the committee wished to know
the matter it was only courteous that they should what would be the effect of the 77th clause, they
should wait until that clause was called on. The
announce them.
Mr. JOHNSTON had often heard of people hon. member and his friends had already had a
being driven into a corner, but in this case there meetin!! on the subject.
was an attempt to drive people by a " Corner."
Mr. GRAY stated that there was no ground
(Laughter.) To use a cvlonialism, there had been whatever for that remark.
an exhibition of what was called" bounce" on
Mr. LOADER said that the frequent inuendoes
the part of the" Corner."
thrown across at his side of the House merely
Mr. WOODS.- Which corner do you mean?
excited laughter.
Mr. BRODIE said that as the hon. member
Mr. JOHNSTON.- That corner. [Pointing
to where the hon. member Mr. Woods sat.] for Rodney held no brief for the defence, he
(Laughter.) He could quite understand that would withdraw his remark. At the same time,
hon. members on the other side of the House he thought the hon. member should not dictate
would not press a motion of want of confidence, to the Government.
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Mr. GRAY:thought there had been no diet,ation on the part of hon. members on his side of
the Home, but, on the contrllry, there was much
more of it on the part of the hon. the Chit:f
Secretary. Hon. members on his side of the
House had not the same opportumty (If exchanging their principles with the Government
as hon. members on the other side of the House,
but if the Government would "ay that they
would give expression to their opinion the hon.
member who moved the amendment would no
doubt withdraw it.
Mr. GREEVES thought the discussion pursued by the hon. members opposite had already
been lUled out of order. (No.) The committee
would gain nothing by discussing clauses not
under consideration.
Mr. PYKE thought the question sought to be
introduced by the hon. members in tile Corner
had nothing to do with the clause under consideration. All he could say was, that the Government were prepared to meet any fair suggestion made to them; but if hon. members adopted
the same course they had done, there would be
no chance of the Land question being settled fur
many months to come. (Hear.)
Mr. BENNETT thought that if his side of the
House were not to have anything to do with the
bill they had better retire from the House; bllt
they were responsible to their constituents.
Mr. WOOLLEY rose to order. The question
was that the Chairman report progress.
Mr. HOOD wished to know whether squatters
would be allowed to impound the cattle of dIggers?
He had heard" No, no," said on the opposite side
of the House, but he knew it was the case that
squatters frequently impounded the cattle, and
even the pigs, of the mmers.
Mr. JOHNSTON said he had never heard of
any instance. (Cries of " No, no.")
Mr. DON said that, if the squatters attempted
to impound stock, the people who had purchased
land would impound the squatters' stock.
Mr. JOH~STON rose to order.
l\1r. DON thought the hon. member should be
the last to rise to order, as both h:l and hon.
members in his corner were in the habit of frequently wandering from the question at issue.
He opposed the motion for reporting progress, as
the present was the best occasion for discussing
the questIOn raised. If the principle was not
gained, the bill would be but little worth. He
did not think the Government would oppose it,
as he had never heard them say so.
The motion that the Chairman report progress
was withdrawn, and the clause was put, and
carried.
The CHAIRMAN then reported progress, and
obtained leave to sit again on the following day.
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House, the Gold-fields Act Amendment Bill
should be laid on the table of the Bouse in 10
days from this date. I.n introducing the subject,
the hon. member saId the work of legislation
appeared to be confined to the levying of taxes
and the spendmgof tbe money. They weretold that
Ministers did not intend to introduce any fresh
measure this se'sion, and the session had been
wasted in passing the Estimates and in discussions on the Land Bill, and this, notwithstanding
the promise made by MllIisters, in a burst of confidence, that justice to the miners, or, to use
their own phrase, the paramount interest of the
colony, should engage their immediate attention
and notw~thstanding the fact that the country
now for the first time saw three mining Ministers
in the Cabinet. (Cries" Ah !" and "Oh !")
What were the net gains to the country, up to the
present time, of a reformed Parliament and a
lib~ral M~:Jistry, when a knowledge of the very
pohcy wh~c~ o~ght to govern the great producing
and sustammg mterest of the colony was pertinaciously denied? He took it that the House
hac! a right to know what that rolicy was, without
further delay; and he was sure the representatI ves of the gold-fields, by their hearty co-operatIOn with the Government hitherto, by assisting
the Government in carrying on the work of the
country uninterruptedly, by their generous selfoenial (loud cnes of" Oh"), in suffering so mucl. of
the present session to pass away without enforcing
on the attention of the Government the urgent
necessity of justice being done to their constituencies, had fairly earned their title at thIS particular point to make a stand and say to the
Government-" Before we go any further we
modestly ask, and if necessary persistently demand, an exposition of your policy with reference
to gold-fields legislation." It was frequently
remarked by hon. members, when addressing
themselves to some subject on which they supposed they had little to expect from Government, that they did not do so with a view of
embarrassing the Ministry. lIe would say so too,
but only in a secondary degree, for he held that
the redress of grievances, not merely of a local,
but of a natIOnal character, were of paramount
importance to the convenience of any six or
seven gentlemen in Victoria. Therefore he
should not withdraw the notice of motion
which stood in his name, merely because it might produce a little embarrassment to, and call for some little exertion
and some little addition of labour on the part of,
gentlemen occupying the Treasury benches; and
if the Government dechned to accede to this
very modest and reasonable demand, he should
be compelled to consider that the refusal proceeded from an uneasy distrust in their own
me:l.sures, and from a fear that, notwithstanding
GEELONG AND MELBOURNE RAILWAY
their lllillIng Ministers, their policy, when known,
PU RCHASE BILL.
would not meet with the approbation of the comOn the motion of Mr. FRANCIS, the second munity. (Hear, hear.) An excuse might be
reading of this bill was postponed to Tuesday. urged that the conduct of the Land Bill through
the House was sufficient in itself to engage the
REGISTRATION ACT AMENDMENT BILL.
attention and exhaust the energies of the GovernThe third reading of this measure was post- ment; but if the excuse were valid with regard to the gentlemen occupying the Treasury
poned to I!'riday.
bench, it was at least equally valid with regard to
GOLD-FIELDS ACT AMENDMENT BILL.
any other member of the House, because every
Mr. WOODS, pursuant to notice, moved a member appeared to take as much interest in the
resolution to the effect that, in the opinion of the passing of the Land Bill as did the membersl of
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the Government. The Estimates having been
disposed of, as he might say, and ample provision
having been made for" that noble army of martyrs," the colonial officials, he thought it due to
the country that, in conformity with the promises
held out by Ministers--he supposed, in all the
atdour of a first affection- the Gold-fields
Bill should take the place left vacant by the
Estimates, and he considered that this would be a
graceful concession to the public requirements. It would be easy for him to show
the necessit~· of this; and to cite instances of districts depopulated, revenue diminished, and
persons being driven into the Insolvent Court, all
through t he operation of this most pernicious
law; but he would not insult the understanding
of hon. members by supposing that they were
unacquainted with facts which were patent to the
most casual observer. According to the strlCt
letter of the law, the office of warden on the
gold-fields was an absolute smecure, and were it
not for the courtesy and common sense of the
wardens, and the love of order, equity, and fair
play exhibited by the miners generally, he ventured to say that such a state of disorder would
have been produced on every gold-field of
the colony as would transcend the imagination
of any member of the House. If he were to
write a preamble to the present act, he should
say tha'; it was an act contrived by lawyers for
the purpose of plunging the mining population
of Victoria into endless litigation, to enable men
with money in their pockets to override common
justice, to obtain claims and verdicts under false
pretences, and to quarter the entire legal profession on the miners of Victoria. It would be
a reproach on the representatives of the goldfields if they tmffered this opportunity to pass
unimproved. The miners had waited long and
patiently for the day when their wrongs should be
stated, and their rights advocated before the Legislature of their adopted country. They were
anxious for protection to their property, and for
leave to manage their own internal affairs without
the meddling interference of a blundering agent
of the Government. He was pretty well aware
that his motion would be rejected, and, if so, it
would show the miners what they had to expect
They were
from the Reformed Parliament.
already on the tiptoe of expectation, and, he
might also say, on the eve of flight to the sister
colony. Sydney was bidding high for a population so unfairly treated by Victoria. Already
the northern diggings were nearly deserted, and
before Aug-ust, he believed that fully 50,000 persons would have crossed the border. Better, in
his opinion, that one-half of the merchants should
leave the colony than that this number of miners
and their families should go away.
Mr. NICHOLSON expressed his surprise at
the extraordinary character of the motion. He
never recollected such a motion. The Government were not only called upon to take action in
a particular matter, and to lay a bill before the
House, but-and this he considered the most offensive part of the matter-all this was to be
done Wlthin 10 days from the present date.
Now, he hoped that if the House had any
it
respect for the Government at all
would protect them against a mution of this
character. (Hear, hear.) For his own part,
he could not see any necessity for such a
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motion, inasmuch as he did nott think that
hitherto there had been any case of the House
waiting for bills from the Government. True,
the House had given Government three days a
week, but all this time was fully occupied. If
the House had met and adjourned early, be('ause
the Gover!lment were not ready with business,
then he could have understood the necessity for
a motion of this character; but so long as the
House had much more business than it could
deal with, he could not understand the propnety
of bringing forward such a motion. (Hear, hear.)
He found in the business-paper in this the latter
part of the session, no less than 16 orders of the
day. The paper was perfectly full with notices
of motion, and bills in considerable numbers,
which had not passed t.heir second reading.
Under these circumstances, he thought he might
say that the House was full enough of business.
He pr. tested against the Government bemg
called upon to deal with such an important question as the Gold-fields Act in so summary a.
manner. It was a question of as much importance, and surrounded by as much difficulty, as
the Land Bill itself. (A Voice.-HMore.") And
if certain
hon. members thought they
were in a position now to undertake another question equal in importance to the
Land Bill, he could only say that they had
a desire to be remarkably industrious. (A laugh,
and "Hear, hear.") The Government looked
upon this question as next in importance to the
Land Bill, and would be prepared to lay an outline of their measure, if not during the session
before the House, at all events during the re(,ess,
and through the press before the country, in order
that it might be duly considered. If the hon.
member for Crowlands was disappointed with
what he called the Reformed Parliament, he
ought not to blame the Government for that.
Look only at what occurred an hour ago, when
an adjournment of the House was moved,
for the purpose, no doubt, of securing a.
consideration of the whole question of the
Land Bill again.
And it was a matter
of frequent occurrence for adjournments to be
moved, in order to re-open a discussion on the
general principle of a measure, and this being
so, no wonder that there should be a difficulty in
getting on with any measure at all. (Hear,
hear.) So far as the Land Bill itself was concerned, but little more than 20 clauses had been
adopted-not half the Bill, and it was the intention of the Government to bring forward that
measure every Government night, devoting each
to a consideration of the remaining clauses,
except the time required for the carrying the Estimates and one or two trifling matters, until the
measure was disposed of; and he need hardJy
say that when the House had gOt through the
work already on the paper, it would have had
enough for the present session. (Hear, hear.) He
would repeat, in conclusion, that the Government
were preparing a measure on the subject to which
the hon. member referred, and that he would ,not
be doing the Government justice in thinking that
they were overlooking or in any way slighting or
neglecting it. (Cheers.)
Mr. M'LELLAN supported the motion, and
reflected upon the conduct of the Commissioner
for Trade and CustolIl& and the Postmaster-General, who, as representatives of mining districts,
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he contended ou~ht to have looked a.fterthe interests of their constituents in this matter.
Mr. PYKE observed that a measure to meet
the wants complained of was receiving the attention of the Government, and when it had had
the consideration it deserved, but not before, it
would be placed on the table of the House. The
great complaint with regard to the past legislation for the gold-fields was, that it had been too
rash and hasty. The Government did not desire
to rush into this error. At the same time, he
objected to the dictum of any hon. member that
a bill of this importance should be produced
within the short space of 10 days; and were
the House to agree to such a resolution, it
would be necessary for an adjournment to be
made for 10 days, in order that the resolution
might be carried out. As to the explanations
demanded by the member for Crow lands from
the Government, he considered such a demand
unconstitutional; at the same time, he admitted
that, before the close of a session, it was customary for a Minister to give an outline of his
future policy.
Dr. EV ANS, as a gold-fields member intended
to vote for the motion, believing that, alcer all the
excusf.S that had been made by the members of
the Government, he was justified in so doing,
especially as the early production of a gold-fields
bill had been one of the first promises made by
the Ministry. He did not undervalue the importance of a land bill, but he thought threequarters of the members of the House were
satisfied that if ever the present land bill passed
the Assembly, it was-without alludmg to what
was likely to take place in another place-doomed
to an early extinction. Success might have attended a more simple and practical measure, but
the Ministerial Land Bill, as it was at present
framed, could not succeed. He believed there
were justas many of the people of the colony oppressed by unfair legislatIOn, who desired a new
gold-fields bill, as there were cryin~ out
for a new land bill.
In answer to the objection that it would be extremely inconvenient to draw such a measure during session,
he did not consider the excuse a valid one, as the
Solicitor-General was not engaged on Parliamentary duties, and men capable of draughtmg a bill
were easily to be found in Melbourne. As to the
press of business, he doubted not nearly all the
notices of motion on the paper would be withdrawn to discuss a gold-fields bill. lIe thought
it was quite time for the House to interfere in a
per~mptory manner to put a stop to Government
negligence, and he felt that he should have been
guilty of a signal dereliction of duty had he
neglected to support the motion. lIe would advise the hon. mover to withdraw his motion, if
the Government would agree to la.y the measure
on the table within the specified time. (A laugh.)
Mr. MOLLISON had gathered from the tone
which the several speakers had adopted that the
motion must· be looked upon as one of want of
confidence. (" No, no," and "Yes, yes.") If
such was not the case, the hon. member had certainly made a great mistake in putting such a
notice of motion on the paper. There was no
doubt of its singular discourtesy, and that if
It were carried the Government would mmediately resign. (" No, no.")
Mr. NICHOLSON,-Yes, yes.
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Mr. MOLLISON continued to say that surely
no Government of any spirit would keep its seat
on the Treasury benches after so discourteous a.
motion had been carried. He was astonished to
find an hon. member who had sat on those
benches, and who knew samewhat of the courtesies of office, supporting the motion, and
trusted the House would treat it with the contempt it deserved.
Mr. CARPENTER, as a representative of the
gold-fields and an old miner, could assure the
House that ne one took more interest in the
welfare of the gold-fields than himself. Still he
thought it a pity that hon. members had wasted
so much time in useless talking about the Crown
Lands Bill. (Hear, hear.) If they wished well to
the gold-fields they might easily have found better
opportunities of forwarding their object than by
introducing the present motion. At the commencement of the session he himself had twice
put a notice of motion on the paper calling on
the Government to hring forward a new goldfields bill, but had twice withdrawn it-a step
which he now regretted. He hoped the Government, would fulfil their promise of laying a land
bill on the table of the House before the session
closed, and to allow the up-country districts and
mining boards a chance of considering it.
lU Hear, hear," from Mr. Nicholson.)
Mr. EBDEN asked the hon. mover to withdraw his motion, now that he had obtained from
the Government a distmct promise that the bill
would be in readiness before the end of the sesSIOn and disseminated throughout the country. It
was too much to expect that the 1l0use should in
its prese!lt state call upon the Government to
produce within 10 days a complete gold-fields
measure; and the motion was not only out of
character, but consorted very ill "ith the dignity
of the House. He hoped the hon. member would
adopt his suggestion.
Dr. MACADAM believed the notice of motion
had had its origm from a questicn put by himself
on the subject. Although the answer to that
question was not satisfactory to himself individually, he had been then fully satibfied of the
intention of the Government to introduce a goldfields bill at the end of the session. He hoped,
however, it would never be in the power of the
House to call on the Government to produce a.
bill on any subject within such short notice, and
trusted the motion would be withdrawn.
Mr. BRODIE, as a gold-field member, would
not let the motion pass without a word or two.
lie thought that in the press of legislation it
would be impossible to put the bill on the table
within the time specified. This fact alone, coupled
with the way in which thtl motion was worded,
would !nduce him to vote against it.
Mr. LOCK waa eAtremely anxious for a new
gold-fields bill, feeling sure that the present
destitution was occasioned by bad legislation;
but still he agreed with what had fallen from
other hon. members, that the House might well
be satisfied with the promise made by the Government.
Mr. FRAZER would not, like many other
gold-fields members, turn round and vote against
the motion. He would still support it, though he
was quite sure it would not be carried. Mr.
Frazer spoke at great length. He supported the
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motion, although he did not intend to pass a vote
of censure upon the Government.
Mr. WOO DS, notwithstanding the lateness of
the hour, could not consent, with his feeling of
duty, fO withdraw his motion, as he knew the
gold-fields to be in a state of lawlessnE:ss. (" No,
no," from Mr. Carpenter and ~lr. Pyke). The
hon. member the Postmaster-General had been a
warden, but he would defy that hon. member to
prove under what act any of his decisions had
been made. He knew his motion would he negatived, but he was glad that he had had an
opportunity of showing the people of Melbourne
how badly the miners had been treated-worse
than in any other part of the world. ("California?" from Mr. Carpenter.) Yes, worse than
Californi.a. Practically, miners were s11ffering more
than any other class. (" Oh, oh.") He knew that
hon. members for the gold-fields would vote
aaainst the motion, but he was not sorry for that,
a~ it would show the miners upon whom they could
rely. (" Oh, oh.")
Mr. BAIL EY as he had been referred to,
said that that bill had passed out of his hands
some time ago. The Government had considered
it, but they decided not to bring down any new
meMure until the important question of the day,
the Land Bill, was settled.
The question was putJ and the House divided
with the following result :Ayes
8

M

&~

Majority against the motion

18

The following i.s the division·list:Dr.

Ev~ns

Mr. Frazer
-

Gray

Mr. Bailey
- BeulJett

- Brodie
- Caldwell
-

Carr
Carpenter

-

DOll

-

Ebden
Francis

AYES.
Mr. Hood
- Loader

- M'Lellan

NOES.
Mr. Gillespie

- Heales

- .Johnston
- Lalor
- Lock
Dr. Macadam
Mr. M 'Cuiloch
- M'Leod
- M'MilIan

Mr. O'Shanassy
- Woods

Mr.
-

Mollison
Nicholson
Pyke
Riddell
R ssell

-

Verdon

- Rervice
- Stephen

THE HOUSES OF PARLIAMENT.

A motion in the name of Mr. Sin clair, calling
for copies of all contracts relative to thtl Huuses
~f Parliament to be laid on the table, was postponed until Thursday.
THE HORTICULTURAL SOCIETY OF VICTORIA.

A motion, standing in the name of Mr. Ebden,
that an address be presented to His Excellency,
asking him to place on the additional E~timates
a sum of £300 in aid of the Horticultural Society
of Victoria, was postponed until Thursday.
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AUSTRALIAN INSURANCE BILL.

The adoption of the report of the Select Committee on this bill:was postponed.
BUSINESS OF THE HOUSE.

Mr. HE ALES moved that during the present
session no fresh business (excepting the postponement of business on the paper) be called on
after 11 O'clock, and that the House adjourn at
latest at half-past 11 o'clock.
Mr. EH [)E~ seconded the moti m.
Mr. LOADER expressed himself in favour of
the motion, but suggested that the words" and
that the House adjourn at latest at half-past 11
o'clock," should be struck out.
Dr. MACADAM seconded the amendment.
Mr. O'SHANASSY thought the question was
one which should be considered by a fuller House
than the present one, and moved that it be postponed.
Dr. EV ANS supported the adjournment, and
suggested that the practice of the llouse of
Commons should be adopted here, namely, that
several hours each morning should be devoted to
the transaction of the business of the House.
Mr. JOHNSTON opposed the motion for adjournment. The hon. member for Kilmore had
referred to the thin state of the House, but he
(Mr. J ohnst9n) did not see why hon. members
who were most likely comfortable in bed should
be considered on the present occasion. As regarded the hon. member for the Avoca, it was
the first time the hon. member had been lD the
House at so late an hour since the occasion of
the "Vote of Confidence" question being discussed. (" Oh.")
Mr. HEALES thought, if hon. members knew
that they would get to their homes at something
like a reasonable time, they would be more inclined to press on the business of the country.
He would adopt the suggestion of the hon. member for West Melbourne.
Mr. BRODIE thought, if the motion was carried, many matters would be indefinitely postponed.
The amendment of Mr. O'Shanassy was put,
and negatived.
Mr. O'SHAN ASSY contended that a great deal
more practical business was transacted. at a late
period of the night than at any other time. Ii
that was not the case, how was it, he would ask,
that the Imperial Parliament got through so
much business? If the present motion was
carried, there would be very little practical legislation accom plished.
The motion as amended was put, and carried
by a large majority.
In reply to a question put by Mr. O'Shanassy,
The SPEAKER stated that the motion would
be merely a sessional ordtr.
The remaining business on the paper was postponed, and the House adjourned at half-past 1
o'clock until 4 o'clock the following day.
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FIFTY-FOURTH DAY-\VEDNESDAY, MARCH 7, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 20 minutes
past 3 o'clock, and read the usual form of prayer.
THE BOARD OF LAND AND WORKS.
In the absence of Mr. Urquhart,
Mr. COPPIN put the following question standing in the name of that hone member:H How often has th.e Board of Land and Works
met since its formation; the number of deputations re()eived, and the decisions given, and by
whom, since the establishment of the board?"
Mr. A'BECKETT said that he had been requested by the hone member representing the
Government to reply to the question. The prepaIation of the return asked for would involve
a great amount of clerical labour, as the number
of decisions during the year 1859 had alone
amounted to 1,259, and it was therefore considered inexpedient to provide the information
desired.
PENSIONS BILL.
Upon the order of the day for the adjourned
debate on the second reading of this bill being
called on, in the absence of the hone member
Mr. Fellows,
Mr. A'BECKETT said he was willing to proceed with the bill, or to move its postponement.
Mr. Fellows had at one time proposed to discharge
the bill, on account of some objection in it, but
afterwards thought that the objection he had
seen would not be insurmountable.
Mr. HERVEY said that it was the opinion of
Mr. Fellows and the Attorney-General that the
bill in question was one which could be amended
by that House.
The PRESIDENT said it required an absolute
majority of the House to carry the Lill.
Mr. A'BECKETT said it was perfectly indifferent to him whether the House proceeded
with the bill or not.
The motion tha.t the debate be adjourned
until the 22nd of March was put and agreed to.
EDUCATION BILL.
The House resolved itself into committee for
the further consideration of this bill.
Mr. FRASER moved that, as Mr. Fellows
was absent, the further consideration of the bill
be postponed until the following day.
After some conversation,
was postponed
until after the disposal of the other orders of the
cay.
The House then resumed.
LAW OF PROPERTY AMENDMENT BILL.
The House resolved itself into committee, for
the further consideration of this bill.
Mr. A'BECKETT said that, in the absence of
Mr. Fellows, he should be willing to proceed with
the bill, and would move that the first clause be
read.
Clause I. was then read, as follows :H Where any
licence to do any act which
without such licence would create a forfeiture, or give a right to re-enter under a
condition or power reserved in any lease here-

tofore granted or to be hereafter granted,
shall at any time after the passing of this
act be given to any lessee or his assigns, every
such licence sha.ll, unless otherwise expressed,
extend only to the permission actually given, or
to any specific breach of any proviso or covenant
made or to be made, or to the actual assignment
under lease or other matter, thereby specifically authorised to be done, but not so as
to prevent any proceeding for any subsequent breach (unless otherwi<;e specified in
such licence), and all rights under covenants and powers of forfeiture and re-entry in
the lea.se contained shall remain in full force and
virtue, and shall be available as against any subsequent Breach of covenant or condition, assignment, underlease, or other matter not specifically authorised or made dispunishable by such
licence, in the same manner as if no such licence
had been given, and the condition and right of
re-entry shall be and remain in all respects as if
such licence had not been given, except in respect of the particular matter authorised to be
done."
Mr. A'BECKETT said that when there was
such a great rise in tbe value of property upon
the discovery of the gOld-fields, a large number
of persons held premises on long leases and a.t
low rents, and could not get any benefit from
sub-letting those premises at a higher rent without the consent of their landlords. It was then
rightly supposed that the landlord should receive
some benefit from the new state of things-a
state not contemplated by him ",hen leasing his
property. The hone member was proceeding to
describe the nature of the clause, when
Mr. FRASER said that, having read over the
several clauses, he had fully expected to see Mr.
Fellows-the hon. member introducing the billin the House, and as that hone member had
given no instructions to the hone member, Mr.
A'Beckett, he should object to the House proceeding with the bill, and would therefore move
that the Chairman report progress, and ask leave
to sit again on the following day.
Mr. HERVEY seconded the motion, and at
the same time stated that he did not at all wish
to reflect upon the ability of the hone member
1'1r. A'Beckett, to proceed with the bill. He con~
sidered some arrangements should be made by
which the hone member representing the Government should attend, in order to prevent the frequent postponement of business.
The motion was then carried, and the House
resumed.
LAW OF EVIDENCE AMENDMENT BILL.
The report of the Committee upon this bill
was a.dopted, and the third reading was made an
order for Wednesday next.
DIVORCE BILL.
On the motion of Mr. FAWKNER, this bill was
read a third time, and passed.
NATIONAL BANK OF AUSTRALASIA. BILL.
On the motion of Mr. COPPIN (in the absence
of Mr. Bennett), this bill was read a third time
and passed.
'
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Windsor, and gave notice that he would, on the
EDUCATION BILL.
On the motion of Mr. FRASER, the further following day, move that it be taken into consiconsideration in Committee of thiS bill was post- deration.
PETITIONS.
poned until the following day.
Mr. EMBLING present£d a petition from the
The House adjourned at 5 minutes to 4
licensed victuallers of Melbourne and suLurbs
o'clock.
against Mr. Michie's Sale of Liquor Bill •
Mr. NICHOLSON presented a petition, signed
LEGISLATIVE ASSEMBLY.
by the inhabitants of Melbourne and suburbs, in
The SPEAKER took his seat at a quarter past 4. favour of Mr. Michie's Sale of Liquor Bill.
Similar petitions to the last named were preTHE DISCOVERER OF A NEW GOLD-FIELD.
sented by Mr. STEPHEN (from Collingwood, Kew,
Mr. SNODGRASS gave notice that on the and Hawthorne), Mr. DON (from Melbourne and
following day he would ask the name of the dis- suburbs), Mr. FRANcm (from Richmond), and
coverer of the gold-field between Bunyip and Mr. JOHNSTON (from Prahran).
Shady Creek, on the Gipps Land road, and other
PRIVILEGES OF THE HOUSE.
information of the same character.
Mr. O'SHANASSY said he had been aked to
MESSAGE FROM HIS EXCELLENCY.
charge in this House of the Real Property
The SPEAKER announced that His Excel- take
Bill just sent down from the Upper House. But
lency had been pleased to approve of the standing before
he consented to do so he desired to call
order adopted by the Assembly on the previous attention
to an important matter connected
day.
with that bill. It appeared that in this, the
THE QUARANTINE STATION.
first bill initiated by the Council during the
Mr. EMBLING gave notice that on Tuesday present session, was involved one of the most
next he would aRk the hon. the Commissioner of serious principles of the Constitution Act, viz.,
Trade and Customs-What the quarantine re- the right of the Council to initiate a money bill.
gulations in Victoria were? By whom were they lIe might say that he so thoroughly concurred
P!"epared, and how long had they been in force? in the principle of the bill, that he had, at the
How many vessels had been detained under their request of its originator in the Council, underprovisions? How many cases of sickness oc- taken to take charge of it while it was in this
curred. on board such ships! and what were the House, so that it could not be said he was opdiseases? How many deathS occurred, and the posed or unfriendly to the spirit and intention of
ages of the deceased? How lung the ships had the Council in passing such a bill. He was
been detained? and who compose the depart- thoroughly persuaded the time had arrived when
mental staff?
the introduction of sucha measure waR neces!1ary, in
order that the heavy expenses attending the transMESSAGE FROM THE J_EGISLATIVE COUNCIL.
for of real property might be reduced. It had been
The SPEAKER announced that the following almost unanimously adopted by the Council. Still
bills had been transmitted from the Council, the point he had alluded to had arisen, and he
viz. ; - A Bill to amend the Law relating to could not consent to proceed with the introducDivorce, the National Bank Amendment Bill, tion of the bill till that point had been settled.
and a Bill to simplify the Laws relating to the (Hear, hear.) The following was the clause of
Transfer of Real Property.
the Constitution Act, the spirit of which, he believed, was violated, and its object was to
CROWN LANDS SALES BILL.
Mr. now ARD gave notice of the following prevent the Council from introducing any bill
amendment, which he intended to move during which imposed any duty or rate ;" JJ VI. All bills for appropriating any part of
the debate on the Crown Lands Sales Bill, viz. ;.. To leave out all the words after' deposit' in the revenue of Victoria, and for imposing any duty,
the 41st line, clause 17, and substitute the rate, tax, rent, return, or impost, shall originate
following ;-' Of 2s. 6d. for every acre contained in the Assembly, and may be rejected, but not
in such allotment, and every fractional part of altered, by the CounciL"
such acre shall, as regards the amount of the These words contained the most valuable privilege
purchase-money, be considered as an acre; and that House possessed, viz., the power to originate
such deposit shall, after the person paying the money bills; but if the principle could be violated
same shall have become the selector of any allot- in the bill under discussion, it could be violated
ment, be cons;dered as part of the purchase- on every other occasion. Certainly the clauses
money paid for the allotment which each selector which were to contain the money part of the
shall be entitled to purchase, at the rate of 10s. bill had been sent down in blank, and he was
for every acre, as aforesaid. The balance of such quite aware that this was the practice of the
purchase-money must be paid within one month House of Lords; but then the House of Lords
from the date upon which such selection shall was not bound by a Constitution Act. In Enghave been made, or in default of such balance land, there was no strict definition of Parliabeing paid within the time specified, the deposit mentary privilege of any kind beyond what could
money will be absolutely forfeited, and the allot- be found· in the Magna Charta or the Bill of
ment will be open to selection in the manner Rights. In Victoria, however, the Constitution
Act prevented all doubt on the matter, and did
hereinbefore described."
not merely prevent the Upper House from dealCASE OF MR. WINDSOR.
ing with money clauses, but uRed the more comMr. HOOD brought up the report of the select prehensive term" bills." The use of this term
committee appoinwd to consider the case of Mr. made it evident that the framers of the COBstitu-
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tion Act intended to deny to the Council the very
power it appeared it had exercised. It was necessary that the regu\ation of financial matters
should be vested in one legislative body, or else
the exact state of the revenue could never be
ascertained. The Real Property Bill, which was
originated in the Council, appeared to be in
direct violation of the s:ririt of the clause of the
Constitution Act he ha quoted, and the objection he now made was brought forward in no
spirit of opposition, but in a simple, but strong,
desire to mamtain the privileges of the Assembly.
He hoped that the House would assist him in
protecting its privileges, and, therefore, before
domg anything further, he would take the
Speaker's ruling on the point. The position
he took up was, that thouhh the money
clauses were as yet in blank, still they
formed so integral a portion of the bill,
that the latter was not complete without
them. He considered those money clauses as involved in the consideration of the bill sent down
from the Upper House. The clauses left blank
were 51 and 52, and they were so far part of the
bill that it was not a complete measure without
them. Their object was to create a fund to
secure those who transferred their property under
the provisions of the bill from suffering any loss.
Mr. EMBLING thought the blll could scarcely
be called a money bill yet, and believed the
House might safely accept it in its present
form.
Mr. MYLES considered that the hon. member
for Kilmore had been too sensitive in the matter.
He (Mr. Myles) had always taken blanks not
filled up to mean nothing and to be of no effect.
He could not see how the Council had infringed
upon th41 privileges of the House, and was quite
of opinion the bill might be considered at
once.
Mr. GREEVES was sure the House would
believe him to be the last man likely to injure
the privileges of the Assembly, and yet he had
no hesitation in considering the bill in question as
in a position similar to that of a bill dh'ected to
be brought in by two hon. members of this
House. He did not see what right hon.
members had to consider the supplementary
clauses which the hon. member for Kilmore
might deem fit at a future date to propose,
in order to give practical effect to the bill.
If that hon. member's doctrine held good, there
W3.'l scarcely a bill that did not in some way
allude to money matters; and the Council would
be nearly shut out from originating any bill at
all. The only way in which thc House could
conceive that money matters were involved in the
bill was to adopt the hypothesis that the hoD.
member for Kilmore meant to move t.he insertion
of money clauses at some time or another. The
bills were sent from the Assembly to the Council
to be made perfect; and why should not the
Council send bills to the Assembly for the same
purpo!;e? He was glad to hea.r the hon. member
for Kilmore give a general assent to the measure,
and cordially concurred with him in so doing.
Still he (Mr. Greeves) thought the hon. member
had overrun the sense in which the privileges of
the Assembly were to be understood, and which
privileges no man was more ready than himself
to support.
Mr. PRENDERGAST coincided in the views
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of the hon. member for Kilmore, for it was by
jealously guarding their privileges in this respect
tnat the House of Commons had secured the
liberties of the people.
Mr. MOLLISON would be glad to hear the
Speaker's opinion on the subject. (Hear, hear.)
The SPEAKER, before answering, would
state what were the points involved. Th(lprin.
ciple was a clear one, that the Upper House
in this country and the House of Lords at
home, had no right to impose any rate or tax, or
anything involving the payment of money.
These could
only be imposed by the
House of Commons or Legislative Assembly.
In the House of Commons, for the sake
of convenience, that privilege was frequently
waived in unimportant matters. The privilege had
been waived when the money part of the bill
related only to fees and matters of the same
kind, but there was no doubt the privilege had
never been waived so as to allow the Upper
House to impose taxes. This had been done in
a peculiar manner, and under peculiar circumstances. For instance, the House of Lords might
send down to the Lower House bills in which the
imposition of a tax or a rate was necessary, and
in this case the clauses imposing the tax or rate
were usually sent down in blauk, the Lower
House being left to deal with them aR it thought
proper. Again, it had to be recollected that
this colony was bound by a Constitution Act,
which did not exist m the mother country, and
the clause in that act which related to the matter
appeared to him to be very clear and distinct.
As the bill was when he first saw it that morning,
he thought it could not be received by the Assembly, but now the two clauses were left blank
he did not think it mfringed the privileges of the
House. In this case the bill could not be considered as opposed to the standing orders, and it
was quite competent for the House to do as it
thought proper with the bill.
Mr. .l\lOLLISON.-Then you think it will be
no breach of our privileges if we go on with the
bill at once?
The SPEAKER.-I cannot sce anything at
present in the bill which infringes the privileges
of this House.
Mr. O'S HAN ASSY thought the expressed views
of the Speaker a corollary of those enunClated by
the Preflident of the Upper House. He (Mr.
O'Shanassy) had promised to introduced the bill,
and had informed the Hous'3 of his scruples in
so doing, beCll.use he felt he should be in effect
getting rid of the provisions of the Constitution
Act by a si dc-wind. The bill certainly originated
a tax, for when that fact was poin~ed out to
the Council as an objection to its ever being
received by the A!!sembly, the dausle's were ~t
once left out. To allow the bIll to be introduced
into the Assembly was in fact abrogating the
privilege which confined the power of originating
money bills to the Assembly.
The SPEAKER could not allow the hon. member to proceed withoutsollle motion being brought
before the House.
Mr. BAILEY moved that the Real Property
Bill be now read for the first time.
Mr. ASPINALL said from what he had heard
it appeared some recent alteration had been made
in the bill. He asked if it was in the same stK~te
now as when it passed the Upper House?
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Mr. GRANT was unwilling to oppose the bill at
this stage, as the opposition of a member of the
legal profession would he looked upon as peculiar, but no one could shut his eyes to the fact
that if the bill were now read a first time, the
object of its introducer would only be effected by
a side-wind. It appeared to him a perfect farce
to call that document a bill, for supposing the
amendments required were not made, he should
lIke to know how it would ever acquire the force
of law.
Mr. SNODGRASS thought the best plan would
be to refer the matter to the Stanaing Orders
Committee, who would inform the House whether
the bill as it stood could be received for the purpose of making amendments in it.
Mr. SERJEANT opposed the amendment,
thinking it imphed disrespect to the Speaker
after the latter had given his opinion.
Mr. SNODGRASS denied that he was ever
wanting in respect to the Speaker. (Hear.)
Mr. O'SHANASSY thought the hon. member
for Ballarat West was under a misapprehension
when he thought the reference of the matter to
the Standing Orders Committee implied any
breach of respect to the Speaker. He (Mr.
O'Shanassy) had no objection to the matter being
settled by the Standing Orders Committee, and
wished it to be understood most distinctly that
at any rate it was his (Mr. O'Shanassy's) intention to go on with the bill.
Mr. HENDERSON thought it would be a
dangerous practice to receive bills under such
circumstances.
Mr. HOOD had found one good reason why
the Speaker's ruling should be held to be correct,
and that was} that were the clauses omitted, the
bill would not lose its effect. The House was
not tied to the particular clauses which had been
first intended for the hill.
Mr. PRENDERGAST asked whether the
written bill sent down from the Upper House
bore upon its face any evidence that the clauses
now in blank had originally formed part of it?
Mr. STEPHEN supported the amendment of
the hon. member for Dalhousie, because, in that
case, the imperfections of the measure might be
remedied.
Mr. GREEVES opposed the amendment,
thinking that if time for consideration was wanted
that object could best be gained by an adjournment
of the debate. The bill, as i.t stood, was a workable one, and he called upon the House not to
refuse it because one hon. member thought two
clauses ought to be added.
Mr. O'SHANASSY did not wish to he misunderstood. The clauses to be filled in had been
J!;iven to him by the orif,rinator of the bill in the
Council.
Mr. GREEVES thought the House had nothing to do with the rrivl.l.te passages between two
gelltlemen. If a bil was to be refused because
an hon. member had two clauses to add, he
did not know where the House would end. There
Wd.S really no question of privilege involved, and
the House would, by adopting the doctrine of the
hon. member for Kilmore lose a most valuable
bill. He took the bill as he found it, and saw
that it was workable; for if the omitted clauses
were not supplied, the funds required to be
raised would be taken from the general revenue.
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Mr. O·SHANASSY.-Is t.he hon. member who
moved the first reading of the bill going to take
upon himself the burden of it?
Mr. BAILEY.-If the hon. member for Kilmore declines to do so, I will do so.
Mr. O'SHANASSY.,-That is not the question
I put.
Mr. BAILEY.-The hon. member has no
right to put such a question, and I decline to
answer it.
Mr. Snodgrass's amendment was then put,
and the House divided, with the following result :For the amendment.,.
24
Against it
36
Majority against the amendment
The division-list was as follows :-Mr.
-

Bailey
Bennett
Brooke
Caldwell

-

Carpenter
Don
Ebden
Embling
Firebra.ce
Francis
Gillespie

Mr.
-

Amsinck
Aspinall
Brodie
Grant
Henderson
Horne
Howard
Humlfray

- Carr

12

AYES.
Mr. Greeves
Mr. M'Leod
- Hadley
- Michie
- Henty
- Myles
- Hood
- Nicholson
- Houston
- Pyke
- Hunter
- Riddell
- Johnston
- Serjeant
- King
- Sinclair
- Loader
- Thomson
- Mackintosh
- Wilkie
- M'Culloch
- Wood
.:..... Woolley.
- M'Lellan
NOES.
Mr. Irelan
Mr. Prenderga~t
- Johnson
- Russell
- Lalor
- Smith, J. T.
- Lock
- Smith, L. L.
- Lyall
- Snodgra~1I
- Mollison
- Stephen
- Newton
- Verdon
- O'Shanassy
- Woods.

The bill was then read a first time, and the
second reading made an order of the day for the
Thursday week following.
DIVORCE BILL.

Mr. GREEVES then moved that the Divorce
Bill be read a first time.
Mr. KING seconded the motion.
Mr. GRANT surgested the postponement of
the motion for a few days.
Mr. GREEVES declined to do this. If the
hon. member had any objection it could be stated
there and then, and he would try to meet it.
The motion was then agreed to, and the bill
I read a first time the second reading bemg made
I an order of the' day for the following Thursday
week.
ROAD BETWEEN BELFAST AND HAMILTON.

Mr. HOOD e,ave notice that, on the following
day, he would move that an address be presented
to His Excellency, praying th1O.t £4,000 might be
put on the supplementary Estimates to form a
roa.d between Belfast and Hamilton.
CORIO BAY.

Mr. THOMSON gave notice that, on the following day, he would ask the Government to
state what right certain landholders had to place
obstructions between high and low water mark
on the west side of Corio Bay, and what steps
the Government had taken, or meant to take, in
the matter.
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ALIENS.

Mr. GRANT gave notice that, on the following
day, he would move for leave to bring in a bill to
extend the operation of the law in favour of certain aliens.
AUSTRALASIAN FIRE AND LIFE INSURANCE
COMPANY'S BILL.

Mr. GILLESPIE gave notice that, on the followmg day, he would move that the report
of the select committee on the above bill, and
the amendments made by the committee in such
bill, be then taken into consideration.
BELFAST COUNTY COURT.

Mr. HOOD wished to ask the Attorney-General, without notice, a question wit,h reference to
the Belfast County Court. The sitting of that
court had been fixed for 16th February, and after
summonses had been issued for that date, tha
sittings were made to commence on the 10th, and
considerable inconvenience had resulted. Would
the Attorney-General promise that such sudden
changes in court sittings at Belfast should be
avoided for the future?
Mr. WOOD replied, that the change had been
made at the request of Mr. Judge Forbes, as a
sufficient interval had not been allowed to elapse
between the sitting of one court and another.
He would promise that no alteration of the kind
should be made without steps being taken to save
the public from inconvenience.
BONDED STORES.

Mr. PYRE postponed his motion respecting
bonded stores till after the disposal of the second
order of the day.
CALL OF THE HOUSE.

The next order of the day was, that a call of
the House be made; and the question being put,
the Clerk of the House callt:!d over the names
of the hon. members. Several hon. members
were found to be absent. Amongst others Mr.
Duffy and Mr. Anderson did not answer to their
names. It was explained that the latter was absent through illness, and by a motion of the
House his absence was excused.
Mr. E~IBLING asked what was to be done
with the absent members? (A laugh.)
The SPEAKER said that was a matter for
the House to determine.
ABOLITION OF STATE AID TO RELIGION.

Mr. M'CULLOCH moved the second reading
of the State Aid to Religion Abolition Bill, and
in so doing observed, that it was not his inten·
tion to trespass at any length upon the attention
of the House, and for the reason that the question had been fully discussed in a former
Assembly; and after that full discussion on the
merits of the case, had been l carried by an
absolute majority. The question had also been
thoroughly discussed by the country at large,
particularly at the late general election,
and judging from the addresses then made
by various candidates to their constituencies, he had no doubt that this bill would
receive the support of a very large majority of
the House. The principle embodied in the
measure was exactly that of the bill brought in
by the member for St. Kilda three years ago.
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He was aware that, notwithstanding the question
had been so fully ventilated, both in the House
and out of it, the measure might be objected to
by some hon. members on conscientious grounds.
He believed that certain hon. members would
oppose the bill on the ground that the withdrawal of the £50,000 grant would tend to impede
the advancement of the interests of religion, particularly in the more remote and dil'tant portions of
the colony. In this he believed such hon. members
were thoroughly mistaken. He believed that
those who had confidence in religion ought not
to shrink from trusting the interests of religion
to the people at large. He had no fear whatever
that religion would suffer in a,ny degree from the
withdrawal of this grant. He had full and
entire confidence in the vitality of religion, and
believed that its light would be extended whether it received state aid or not; and he had no
hesitation in expressing his conviction that the
withdrawal of this grant would have the effect of
infusing still greater energy into the members of
the various religious denominations, with the
view of furthering theIr particular doctrines.
It had been urged as an argument
a~ainst the withdrawal of the grant that,
owing to the peculiar circumstances of the
colony. there were many thinly-populated
districts deprived of the assistance of a clergyman, and, indeed, of all the benefits of religious
instruction ; but these districts were not affecte<l
by the grant, At all events, for many years
past, the distribution of the grant had been confined to l\Ielbourne, Geelong, and the other great
centres of population in the colony. If the members of the different religious sects were in earnest in the desire to extend religious instruction
to the parts he had alluded to-" the bush" districts -they should have taken care, when the
former bill was introduced, to have secured
the assent of the lIouse to the distribution
of the grant not being confined to towns,
but extended to the more remote and
less populated parts of the country. He admitted that it was the duty of the state to
promote the morality of the people in every possible way, but he did not believe in the state
doing this by means of the system now upheld
by the £50,00(1 grant. By this grant, the state
was upholding every religious sect, and assisting
in the promulgation of doctrines of the most opposite character--doctrines as opposed to each
other as night was to day. The state assisted
Protestants and Roman Catholics, Unitarians and
Lutherans,-indeed it might be said that every
sect, save the Jews, applied for its portion of
the grant.
Now, to show what could be
done when people were really put upon their
trial in such matters, he would mention what
occurred in Scotland in 1843, when a portion of
the established church felt they were trammelled by their connexion with the state. When
they found they could not conscientiously remain
in connexion with the state they separated themselves from the state, threw the state emoluments
from them, and cast themselves on the liberality
of the people. Now, many parts of Scotland are
thinly popUlated-quite as thinly populated, indeed, as many parts of this country-but had
religion suffered in that country in consequence of
this secession from state aid? No! That portion of the church had done more in the way of
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liberality and the extension of religious instruction than the established church in its
united capacity had done before. (Hear, hear.)
Seventeen years had elapsed since that separation
took place, and year by year had the separated
church increased its liberality. Last year, that
church raised not less than £343,000, for purposes in connexion with it, in addition to which it
had invested £193,000 for the purpose of producing an annual income for educational and
other charitable objects. Now, if this could be
done in such a country as Scotland, where people,
on conscientious grounds, threw up their connexion with the state, and then felt themselves
bound to use every exertion to extend a knowledge of the doctrines in which they believed,
was there any reason to doubt that a similar
result would flow from the passing of the
present measure? He was quite satisfied
in his own mind that those who were afraid that
by the withdrawal of the grant.the interests of religion would.suffer laboured under as groundless
an apprehension as did the opponents of the
abolition of the corn laws in England, who conceived that by such a measure a particular interest would be injuriously affected. It had been
stated on former occasions that it would be unfair to withdra.w thit' grant, seeing that many
clergymen h.ad left home and country and had
come out here on the faith of receiving a
portion of this money. This he considered
no argument at all. What reason had gentlemen for thinking that such a grant would
continue for ever? As well might it be
said that there should be no changes in the rivil
service, simply because certain of its servants
woald thereby be deprived uf place and emolument. He considered that such objections ought
not to stand in the way of a bold and fair dealing
with the question. (Hear, hear.) He had no
desire, in bringing forward this bill, that its
operation should be immediate. lIe had no wish
to take away this state aid without giving the
recipients due and proper notice; in order that
they might have time to set their house in order.
Therefore he had fixed the 31st of December,
1861, as the day on which the grant should expire, and thus there would be a notice of nearly
two years. Now, considering the varIOUS sects had
already had a three years' warning-for when that.
bill passed the Assembly, and was rejected in the
Leglslative Council by only one vote, it was
pretty evident that it was only a mere matter of
time as to when the grant should cease-he
thought the notice which the bill would give
would be quite sufficient. During that time the
heads of the several denominations, if they
thought fit, could arrange among themselves
whether the money should be spent, as hitherto,
in Melbourne, Geelong, and other towns, or whether it should be deyoted to the thinly-populated
parts which they now commiserated. lIe could
point to many instances of large sums of money
being spent, and that not far from Melbourne,
in the erection of buildings, not plain, but
of an ornamental and expensive kind. It was not
the intention of the Government that the money
should be so appropriated. Another portion of
the bill provided that a section of the community
who had hitherto been excluded from the grant
should enjoy a portion of its benefits, so long as
it was continued. He referred to the members
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of the Jewish persuasion. He had never been
able to understand on what grounds that class of
the community had been deprived of the privilege
of receiving a portion of thls vote. They taught
morality, if that were to be the ground on which
the vete should be continued. The last Assembly acknowledged the principle tha.t so long
as other religious sects derived assistance
from the State, the Jews should have
their share of assistance also, by granting
£2,000 for the purpose, and thereby making the
amount of the total grant £52,000. The only
other clause provided that any portion of the
grant that might be unclaimed by the sect to
whom it was approf,riated should lapse into the
general Treasury. rhis had not always been the
case, but the money which had so lapsed had
gone to swell the contributions to other denominations. This practice he conceived to be unjust and unfair. The late Government were for
providing that money which so lapsed should go
mto the general revenue, and he thought
a provision to that effect should be made
in the bill now before the House. In conclusion, the hon. member expressed the hope,
believing as he did that the abolition of the grant
would have the effect of inducing the members
of every sect to exert themselves more heartily
than heretofore on behalf of thelr particular
doctrines, that now and for ever thls bone of
contention of state aid for religious purposes
would be removed out of the way.
Mr. EMBLING seconded the motion.
The question was put and carded without a
division. The numbers, however, were taken,
and there appearedFor the second reading
49
Against...
...
...
5
44
Majority
The «noes" were-Mr. J. T. Smith, l\Ir. Mollison, Mr. ~'irebrace, Mr. Ridden, and Mr.
Henty.
The bill having been read a second time, the
House went into committee on the measure.
The preamble and the first clause passed without comment, but some discussion took place on
the second clause, which was as follows :-"Until the 31st day of December, 1861, but
no longer, the sum of £50,000 shall be reserved
on the eighth part of the said schedule, to promote the erection of buildings for public worship
and the maintenance of ministers of religion,
and such mm shall be apportioned to each denomination according to the relative proportion of
the members of such denomination by the last
census, every such apportionment to be made
under regulations to be framed by the Governor
in Council, and submitted to both Houses of
Parliament. PIovided that no moneys exceeding
in the agbrregate the !lum of £25,000 shall be
issued in anyone year in aid of the stipends of
ministers of religion."
Mr. MYLES contended that, according to the
clause as it stood, the Chinese or the Mormons,
as well as the Jews would have a right to demand a portion of the grant. To avoid this, he
would move thE' insertion of the word" Christian" between the words" public" and" worship."
Mr. WOODS opposed the amendment. He
considered that all men who were admitted to the
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rights of citizenship, and were allowed to pay
taxes, were entitled to their share of the
grant. The great outcry that had been made
hitherto against state aid in any shape or form
was in consequence chiefly of a certain number
of men, notwithstanding the contradictions existing in the world on religious subjects, setting
themselves up as an inquisitorial court to decide
what was right and what wrong.
The committee divided, when there appearedFor the insertion of the word" Christian" 12
37
Against
Majority
The following is the division-list ;-

... 25

AYES.

Mr.
-

Firebrace
Had\ey
Henty
King

Mr.
-

M'Leod
Mollison
Myles
Newton

\lr. pyke

- Riddell
- Serjeant

-Wilkie

NOES.

Mr. Bailey
Mr. Gray
Mr. M'Millan
- Barton
- Michie
- Hood
- Brooke
- Nicholson
- Houston
- O'Hea
- Caidwell
- Howard
- Sin clair
-Humffray
- Carr
- Smith, J. T.
- Qarpenter
- Johnson
- Smith, L. L.
- Johnston
- Don
- Stephen
- Loader
- Duffy
- Verdon
- Lock
- Ebden
-Wood
- Lyall
- Emblmg
Dr. Macadam
- Wo ds
- Francis
Mr. M'Culloch
- Woolley
- Gille8pie
- Grant
Mr. MOLLISON proposed the addition of
words to the effect that the grant should be distributed in the same manner as heretofore. The
hon. member in charge of the bill stated that
there was no desire to disturb, for two years, the
existing state of things; but, according to this
clause, they could let in 40,000 Chinese, or, perhaps, 20,000 M ussulmans , if inhabitants of the
country, to share in the grant, and thereby to
lessen considerably the sums which the ministers
of other denominations had hitherto received.
Mr. WOOLLEY supported the amendment.
He was greatly in favour of giving a grant to the
Jews, as last year; but he was opposed to the
letting in, by this or any other clause, the
Chinese, or any other class of idolators.
Mr. MICHIE opposed the amendment, on the
ground that the committee had already divided
substantially on the very same point. It was
only th6 Imbstitution of one form of expression for another-a different expression being
nsed with a view to secure a more favourable division. He felt no apprehension whatever as to
the clam;e as it stood; and with regard to any
proposition that might be made for a grant to
the Chinese, he would only say, "Sufficient for
the day is the evil thereof." He would remind
the committee of the observation of Lord Chancellor Campbell (when Attorney-General of England) on several extravagant instances of abuse
being cited as likely to follow from the exercise
of a peculiar privilege of the House of Commons,
that H it was scarcely decent to suppose such
cases." He would apply the same observation to
the discussion now before the committee.
Mr. SNODGRASS submitted that the clause,
as it stood, did not come within the scope of the
bill, which purported to amend an act for" The
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Advancement of the Christian Religion in Victoria."
Mr. GRANT objected to the abstracting of the
grant of £2,000 to the Jews' from the fund
hitherto set apart for Christian denominations,
and considered the better plan would be for the
Treasurer to come down to the House specially
for the Jews' grant.
Mr. EMBLING was opposed to an unnecessary
expenditure of the pub:ic money; but he thought,
considering the manner in which the Jewish race
had been oppressed, it should be shown to the
Jew that, in the last stages of this grant for
religious purposes, they were anxious to place
him on a level with themselves.
Mr. HADLEY protested against the mode of
distributing the grant. The greatest amount
went to those who had the least need of it, and
in truth, the grant was not distributed at all according to the number of churches or the number' of attendants on public worship. The Wesleyans had a greater number of churches than
any other religious community, and they stood
second with regard to the numbers attending public
worship, and yet they received only one-seventh
or one-eighth of the amount allotted to the
Church of England. .A blue-book Rhowed him
that the Church of England had 81 churches,
and 10,898 attendants on public worship; the
Wesleyalls, 104 churches, and 13,420 attendants on public worship; and he believed the
proportions this year were still more in favour of
the Wesleyans. The distribution of the grant
was made acc.)rding to the census, and not according to the number of actual attendants at
public worship; and of this he complained, because many people who never went to church at
all were put down in the census returns as belonging to the Church of England, simply because that church was better associated than any
other with their ideas of the mother country. He
moved an amendment, to the effect that H attendants at public worship" should be substituted for
the word" members."
Mr. HUMFFRAY inquired how much of the
£50,000 had lapsed in anyone year?
Mr. M'CULLOCH.-Last year, about £5,000.
Mr. HUMFFRAY said this showed that there
would be sufficient out of the grant to meet the
wants of the Jews.
Mr. JOHNSTON, as one of the first who had
taken up this matter, protested against any more
than the £50,000 being granted. The fltatement
of the Treasurer showed that 10 per cent. more
than was necessary had been granted by th~
House.
Mr. WOODS objected to the present mode of
distribution. He did not like the money being spent
around the la!'g'e centres of population. Up the
country, he had seen the Church of England building, so poorly was it constructed, blown away from
a hill side; and yet coming to Melbourne, he found
magnificent churches whICh had been constructed
through the instrumentality of this grant. If
the grant were to make a graceful exit, let the
money be spent, not as hitherto, but in establishing places of worship in remote parts, and thereby
forming a. nucleus, which probably would take
the people a long time themselves to form, and
establishing a system under which voluntaryism
would work well.
Mr. NEWTON said if the clause passed in its

