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Surgeon-Superintendent of Sanitary Station, agree with the remarks of the members of the
with quarters, two rations, fuel, light, and water, Government about the very important duties this
officer had to fill .
.£500.
Mr. AMSINCK remarked that Dr. Lucas was
Clerk and storekeeper, with quarters, rations,
fuel, light, and water, £200.
employed on the mihtar, medical staff, and had
Three labourers, at £80 each, with the same not been engaged as Chlef Medical Officer. The
allowances, £240.
present Chief Medical Officer, Dr. M'Crea, had
Nurse, with the same allowances, £50.
been many years in practice in Melbourne before
Surgeon to the steam sloop Victoria, with quar- his appointment. Dr. Lucas had never been
ters, fuel, light, and water, £300.
connected with the Chief Medical Officer's departMr. STEPHEN asked if the Chief Medical ment.
Officer was allowed private practice. (It Yes.")
Mr. O'SHAN ASSY said that neither Dr.
Then he would move that the item should be put Lucas nor Dr. Webster had ever performed the
separately.
duties of Chief Medical Officer. He did not
The first item was accordingly put separately.
believe it was possible to get this work done by
Mr. STEPHEN then said he thought the contract, for the simple reason that there was no
sum was considerably too high.
person in the colony whom the Government
Mr. L. L. SMITH thought the duties should would trust to do it. How was it possible to get
be performed by contract.
a medical man to visit ships, on board of which
Mr. LOADER proposed that the item should there was some frightful disease, by contract?
be reduced to £1,000.
It was said by some hon. member thlt Dr.
Mr. NICHOLSON said, the Chief Medical Robertson would perform that duty, but that
Officer's private practice was very small.
gentleman had infonned him (Mr. O'Shanassy)
Mr. PRENDERGAST asked what the Chief that he had not a. moment to spare from his own
Medical Officer's duties were? He had never duties. Then, again, the Chief Medical Officer
heard of a similar officer in other countries. If had to superintend the appointment of vacciany hon. member could consult that gentleman nators, and also to preside over the registration
a better understanding of his value would be of medical practitioners, in regard to whom exarnved at. Except to take care of the health aminations frequently arose. That work could
()f the Executive Council, he (Mr. Prendergast) not be done by contract. A!!ain, he had
could not conceive what the Chief Medical to superintend the Lunatic Asylum, the imOfficer was wanted for.
migrant depots, and the prisoners in the
Mr. NICHOLSON said, that officer had charge gaols and penal establishments. It was said
()f the gaols and penal and lunatic establishments. because duties of this kind were done in the
His duties were exceeding many and varied, and country district'! by contract that those in Melthe Civil Service Commission recommended his bourne might be done by contract also. But did
retention.
it not strike hon. members that it was necessa.ry
Mr. HARRISON pointed out that all the to have some person in whom the Government
medical services to the up-country gaols cost only had confidence to superintend these contracts in
£1,200. He moved that the a.mount in question country districts?
.
be reduced to £800, and referred to the case of
Mr. HE ALES thought the attempt on the part
the Geelong Medical Officer, who had been cut off of the ex-Chief Secretary to make out a strong
without even the usual six months' notice, as a case on behalf of this officer had signally failed.
reason for the step he was taking. One reason Had not the Government their own officer stafor his voting for reductions was the invariable tioned at QUE:enscliffe to inspect vessels entering
:-pirit he saw displayed by Government to con- the Heads? The allusion to the duties performed
serve the interests of officers resident in Mel- by Dr. M'Crea. at the Yarra Bend Asylum was
bourne.
somewhat unhappy, as his connection with that
Mr. J. T. SMITH moved the postponement of institution would, in all probabihty, be a subject
the item. lIe thought he remembered that by a for inquiry by that House.
Mr. O'SHAN ASSY said it was not the qualifiresolution of the House the Chief Medical Officer
could not practise privately.
cations of the man filling the office, but the neMr. M'CULLOCH referred to the remarks of cessity of the office itself that was the subject
the Civil Service Commission (which he quoted) of the present discussi()n.
as sufficient reason why the officer should be reMr. HEALES continued.-There was one
tained. He thought the Commission had been instance which had come under his notice which
proved
the absurdity of a general medical superbetter able to judge of the matter than the
mtendence of the Lunatic Asylum. Dr. M'Crea,
House. (Hear, hear.)
Mr. SINCLAIR supported Mr. J. T. Smith's after a casual inspection of a lunatlC, ordered
amendment, as he thought by a postponement him to be discharged, in opposition to the wishes
hon. members wOt'lld be able to find out good of the resident surgeon, and in 48 hours afterreasons for the officer in question being dispensed wards this person was again arrested in a frightwith. He could not see how the Chief Medical ful state of insanity and had since threatened
Officer could be fitted to discharge the multi- the life of Dr. Bowi~, whom he blamed for his
farious duties which he was alleged to per- re-incarceration, and because he saw that there
was a disposltion on the part of Dr. M'Crea to
form.
Mr. BARTON said that Dr. Lucas, the late thwart the resident surgeon in the performance
Chlef Medical Officer, had filled a very high ap- of his duty. If the Chief Medical Officer would
pointment in India. (" No, no.") At all events, leave off his supervision of the Asylum, and
that gentleman had performed the duties of Chief hand the control of it over to the Surgeon SuperMedill&l Officer, and had been discharged at once. intendent, the institution would be better
He did not see how this fact could be made to managed. His supervision over the gaols was
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equally unnecessary, as wherever there was a
necessity for a medical officer one was appointed.
He thought it would be a benefit to the country
if Dr. M'Crea was relieved both of a portion of
his duties and his salary. As to his bemg Chairman of the Medical Board of Victoria, he (Mr.
Heales) presumed that he occupied that position
on account of his professional ability, and not
because he happened to be Colonial Surgeon.
Mr. HOOD .referred to the report of the proceedings of a Committee of the Legislative Council in 1856, for the purpose of showing that Dr.
Webater at that period performed the duty of
examining lunatics for the sum of £300 per
annum.
Dr. MACADAM would point out to the Committee the duties of the officer in question. He
felt some delicacy in the matter, but intended to
vote for the amendment reducing the item to
,£1,000. It woul~ be found that the duties of Dr.
M'Crea were more numerous than onerous, and
hIB connection with the Asylum did not entail
much la.bour upon him; as there was a. sum on
the Estimates providing for the examination of
lunatics in tlie country districts, his superintendence of tha.t institution was of a very
general character. As regarded the Board of
Health, the duties connected with it were performed by a secretary; and a medical officer was
appointed at the sanitary station to inspect
vessels on their arrival in Hobson's Bay; in addition to whom, there was the health-officer sta.tioned at the Heads. In his own office, his
duties were of a very general character, as a
secretary was employed to conduct the correspondence. He thought, notwithstanding Dr.
M'Crea's high professional attainments, a salary
of £1,250 was too much, and he" ould support
the vote for £1,000.
Mr. PRENDERGAST contended that most of
the duties said to be performed by the Chief
Medical Officer were mythical, and the office
itself a mere sham.
Dr. EV ANS would vote for the sum as originally proposed, because the item was copied
from the Estimates which he himself had framed;
and he took this coul'fle in order to be consistent,
but he had always thought, personally, that the
office might be abolished altogether. He never
could understand why it was that this officer
should receive a higher salary than any other
gentleman in the Civil Service, except members
of the Government. Dr. M'Crea might regard
himself as having hitherto been a favourite of
fortune, and he mIght look on the expression of
opinion on the present occasion as a clear intimation that after this year he would have no
claim to this very large sal~.
The Committee then diVIded on the amendment of the hone member for Geelong, that the
salary be reduced to £800, with the following result :-Ayes, 25; noes, 22-Majority, 3.
On the motion that .£aOO be voted for the
salary of a secretary to the Central Board of
Health,
Mr. G. M. STEPHEN moved that the item be
reduced to .£150 for six months, with a view to the
abolition of the office.
Mr. PRENDERGAST seconded the amendment.
Mr. SERVICE would ask the hone member
whether he was aware of the effect of his propo-

sition. The Board of Health WM constituted
under the Health of Towns Act, and the duties
of the secretary were to maintain an extensive
correspondence with the local Boards of Health.
To abolish his office would virtually be to repeal
the Act in question.
Mr. IRELAND thought the hone member proposing the reduction should state his knowledge
of the duties of this officer. If he could prove
that he was unnecessary, he (Mr. Ireland) would
vote for the abolition of the office; but it was
simply absurd for hone members to propose reductions without an adequate knowledge of wha,
they were doing.
After some further conversation,
Mr. STEPHEN withdrew his amendment and
the remaining items, under the head of the Chief
Medical Officer's department, were agreed to without discussion.
LUNATIC ASYLUM.

Mr. M'CULLOCH moved that the Bum of
£5,931 be voted for the Lunatic Asylum, to be
distributed as follows :Surgeon-superintendent, £600; assistant superintendent and dispenser, £300; house steward
and storekeeper, £250; assistant steward and
clerk, ,£150; matron, £100; 33 male attendants]
at from £85 to £115 per annum, .£3,275; 21
female attendants, at from £36 to £50 per
annum, £864; two cooks-one at.£80, and
one at £60 per annum, .£140; gardener,
.£75; three laundresiies-one at £40, and two at
£36 per annum, ,£112; carter, .£65: all the above
to receive, in addition to their salaries, the
allewances of quarters, rations, fuel, light, and
water.
On the motion of Mr. HEALES, the gardener's
salary was postponed, with a view to increase'
and the item, with this exception, was agreed
to.
.
PUBLIC LIBRARY.

Mr. M'CULLOCH moved that the sum of
'£1} 750 be voted for the salaries in connection
with the Public Libl'ary, as under :Librarian, including allowance in lieu of residence, .£600.
Sub-Librarian, £300.
Clerk and housekeeper, £250.
Four attendants, at .£150 per annum, £600.
Mr. G. M. STEPHEN hoped the Government
would consent to a withdrawal of the first item,
with a view to increase it. It appeared to him
that, with the increasing duties attached to the
office, the salary was quite inadequate remunera.tion for a gentleman of such high intellectual
attainments.
Mr. HOWARD was opposed to any increase in
this item, as there was no provision of a similar
nature for the benefit of any of the country districts. (U Yes yes.")
Mr. M'LELLAN expressed himself averse to
any alteration.
Mr. CARPENTER could not see why the inhabitants of the gold-fields should not be supplied
with libraries &11 well as the citizens of Melbourne.
Mr. HOOD wished to ask the Chief Secretary
upon what principle a salary of £900 was
granted to the Libra.rian of the Legislative Assembly, when only.£6O() was allowed to the Librarian of the Public Library, which comprised
3 A

36~

THE VICTORIAN HANSARD.

10 timea the number of books! (" Night work.")
Well, even if there was night work, it was only
for a few months in the year. (H Oh, oh.")
Mr. AMSINCK was in al'osition to state that
the Librarian of the Public Library was also
frequently engaged up to a late hour at night;
and that it WaR impossible to find a gentleman
better qualified for the duties he performed.
Mr. HENDERSON advocated the establishment of libraries throug-hout the gold-fields.
, Mr. M'LELLAN wished to know if the Government had made any provision for sending
round some of the books from the Public Library
to the different settled districts? Such a system
was adopted in England, and was found to work
well.
Mr. NICHOLSON said that, independent of
the sum placed on the Estimates for the Public
Library, there would be found an item of £2,000
for libraries in the country districts. He thought
it might have been better if the whole amount
had been included in one vote for the Public
Library, and the country districts supplIed from
that source. (Hear, hear.)
The question was put and passed:
SHORTHAND-WRITERS.

Mr. M'CULLOCH moved tha.t the sum of
.1.2,150 be voted for sala.ries and wages in the
shorthand writers' department, as under :-Shorthand writer,.£800 ; assistant, £600; clerk, acting occasionally as shorthand writer, £300;
clerk, £200; articled clerk, £150; messenger,
£,100.
The question was put and passed; npon which, •
The House resumed, the Chairnlan reported
pro~ess, and obtained leave to sit again the
following day.
MINING PARTNERSIDPS LIMITED LIABILITY
BILL.

The second reading of this Bill was postponed
to Friday next.
LAW OF EVIDENCE BILL.

On the motion of Mr. WOOD, the Bill for
amending the law relating to evidence was read
a third time and passed, and sent to the Legislative Council with the usual message.
ADDRESS TO HER MAJESTY.

On the motion of Mr. NICHOLSON, the
House went into Committee to consider the propriety of adopting the following address, in
acknowledgment of the privileges granted by Her
Majesty in placing graduates of the University
of Melbourne upon an equal footing with those
of universities in the old country :U To Her Majest;L Victoria, by the grace of
God, of the United Kingdom of Great Britain
and Ireland, and of the Colonies and Dependencies thereof in Europe, Asia, Africa, America,
and Australasia, Queen, Defender of the Faith.
I t May it please your Majesty,
U We, the Speaker and Legislative .Assembly of
the colony of VictoriaJ.in Parliament assembled,
beg to approach your Majesty with the assurance
of our respect and attachment to your person, of
our undeviating loyalty to the throne, and of our
regard for the maintenance of British institutions
in this lan:l.
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H We also request leave to present to your
Majesty our sincere and hearty thanks for the important privileges which your Majesty has been
most graciously pleased to confer on the University of Melbourne, by extending to her graduates,
under the provisions contained in your Majesty's
Royal Charter, rank and standing ~ual to those
enjoyed by the graduates of the Umversities of
Great Britain and Ireland.
.
It In thus tendering our grateful acknowledgments to your Majesty, we roost respectfully beg
to be permitted to express our belief that the
concession by your Majesty of such substa.ntial
benefits will effectually promote the best interests
of the Univet:sity, and the cause of sound learning}n the colony!'
Mr. VERDON suggested that it would be well
to acknowledge in the address the favour granted
by Her Majesty in according the title of Royal
Society to the Philosophical Institute of Victoria.
("Ne, no.")
Mr. NICHOLSON did not think so. The
House could, if they chose, adopt a similar address on behalf of the Philosophical Institute,
but he thought the two institutions ought not to
be mixed up together.
Mr. HOOD observed that the list of members
of the Philosophical Institute comprised all the
professors of the University.
Mr. NICHOLSON moved the adoption of the
address.
The question was put and passed, and the
address forwarded to the Upper House, with a
message inviting their concurrence.

STATE OF THE GOLD-FIELDS.

The House having resumed,
Mr. CARPENTER moved, pursuant to notice,It That a
Select Committee be appointed to
inquire into and report upon the present state of
the gold-fields, with a new of ascertaining the
extent and permanency of their riches, as also
the best system to be employed for their future
development.i ,such Committee to consist of Mr.
O'Shanassy, Mr. Pyke, Mr. Lalor, Dr. Macadam,
Mr. Loader, Mr. Frazer, Mr. Humffray, Mr.
Verdon, Mr. Brooke, Mr. O'Hea, Mr. M'Lellan,
and the mover; three to form a quorum. The
Committee to have power to send for persons,
papers, and records."
The greater portion of the wealth of the country
was lying dormant from the imperfect system at
present ado{>ted in working the auriferous
ground, and It was necessary for the interests of
the country to obtain information on the subject. There were plenty of localities which
would yield immense returns if proper machinery
were used.
Mr. PRENDERGAST seconded 1he motion.
Mr. HOOD thought if the hon. gentleman
would exert himself to get a sum plaCed on the
Estimates for prospecting purposes, the object he
had in view would be more effectually obtained.
(Hear, hear.)
Mr. M'LELLAN thought if the Committee
were appointed, they should not only visit one
gold-field, but every one of the gold-fields. Was
the Government prepared to make provision for
such visits ?-for without such provision it was
useless to appoint a Committee.
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Mr. CARPENTER thought the last objection
was idle, as there were numbers of experienced
miners who would be glad to come down, and
give evidence.
Mr. LALORagreed with the preceding speaker,
that a great deal of information might be obtained
by summonin~experienced miners to give evidence.
The most deSIrable object in the appointment of
a Committee was, in his opinion, the consideration of the most effectual mode of preventing
the great waste of gold which took place in the
present system of working the ground. (Hear,
hear.)
Mr. SERJEANT could not see what information the Committee would be able to afford that
was not already obtained from the monthly
reports of the mining surveyors in the different
districts to the Board of Science.
Dr. MACADAM suggested that the hon.
member for Mandurang should withdraw his
motion, with a view of consulting with the

other gold-fields representatives ill the House.
(" Hear," and" No, no.")
Mr. PYKE supponed the motion, as he considered any information on the subject of the
gold-fields to be desirable.
The question was put, and passed.
SALE OF CROWN LANDS, GOLD
LICENCES.

AND OTHER

Mr. CARPENTER then withdrew the motion
standing in his name, in which a return was
asked for of. all moneys received from the sale of
Crown lands, ~old and other licences, &c., in the
district of Sandhurst.
SUPPLY OF WATER TO THE GOLD-FIELDS.

The resolutions arrived at in Committee with
reference to the supply of water to the goldfields were reported to the House, and adopted.
The House adjourned at 10 minutes to 12
o'clock until 4 o'clock the following day.

TWENTY-EIGHTH DAY, THURSDAY, JANUARY 19, 1860.
Mr. FELLOWS then moved, pursuant to
LEGISLATIVE COUNCIL.
another notice,The PRESIDENT took the chair at a quarter" That a Committee, consisting of the hons.
past 3 o'clock, and read the usual form of
the President, J. Hodgson, T. T: A'Beckett, B.
prayer.
G. HentYt and the mover, be appointed to prepare an address to Major-General Macarthur, to
REPORT OF THE REFRESHMENT-ROOMS
convey
the thanks of this Council for the preCOMMITrEE.
sentation by him of his portrait to the ParliaMr. HODGSON said that when he moved, ment."
last evening, that the report of the joint ComThe motion having been seconded, Mr.
mIttee on the refreshment-rooms be agreed to,
he forgot to add afterwards that a message be FELLOWS moved that the House adjourn
sent to the Assembly, stating that they had during pleasure, to enable the Committee to
agreed to it. He would supply the omission prepare the two addresses.
now.
This was assented to, and the House adjourned
The motion, having been seconded, was agreed during pleasure. After the lapse of a quarter of
to.
an hour, the House resumed, and
THE RETURNING-OFFICER FOR KYNETON.
Mr. FELLO WS brought up the report of the
In the absence of Mr. Mitchell, that gentle- Committee, which was as follows :man's question relative to the removal of Mr.
" To Major-General Ed. Macarthur, C.B.
Henry Gea.ry from the office of returning-officer
"We, the Legislative Council of Victoria, in
for the Kyneton Boroughs was postponed, on
the motion of Mr. HODGSON, until Wednesday. Parliament assembled, cannot permit you to leave
these shores without recording our appreciation,
VALEDICTORY ADDRESS TO MAJOR-GENERAL not only of the services rendered by you to these
oolonies, whilst holding the important office of
MACARTRUR.
Commander-in-Chief of Her Majesty's Land
Mr. FELLOWS, pursuant to notice, moved- Forces in Australasia, but also of the constitucc That this House desires to convey to Major- tional manner in which, during a critical period
General Macarthur, on his retiring from the of our history, you administered the government
command of the forces in this colony, the ex- of this province.
pression of its approbation of that officer's zealous
H Be assured that on taking your departure for
services to the country in the discharge of his the United Kingdom, you carry with you the
high functions, both as the Officer Administering respect and good wishes of all classes of Her
the Government and as Commander of the Majesty's subjects in this portion of the British
Forces; and that a Committee be appointed to Empire."
prepare a nledictory address to the MajorMr. FELLOWS then moved that the report be
General accordingly, such Committee to consist
o~ the hons. the President1 J. Hodgson, T. T. adopted, and that Major-General Macarthur be
communicated
with, to learn how he would wish
A Beckett., S. G. Henty, and the mover."
the address to be presented to him.
He thought it Was scarcely necessary for him to
This was assented to.
say anything on the subject.
Mr. HODGSON seconded the motion.
Mr. FELLOWS then brought up the report
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tion one month after its passing, ....ere agreed to.
The 3rd clause, providing that jurisdiction over
causes matrimonial be exercised by the Cwrt,
was amended by leaving out the word Supreme"
before Court.
Cla.use 4, that no decree for divorce d menat et
thoro be made hereafter, but a judicial sep&ra.tion instead, was then agreed to.
. .
On the motion for the 5th clause, proVlding
that a decree for a judicial separation might be
obtained for adultery, &c.,
Mr. FELLOWS observed thauhis clausernr.de
a considerable difference in the law of England z
as there haHitual drunkenness was not a ground
for divorce. He would not make a divorce too
easy to be obtained.
Mr. FA WKNER pointed out that the ~n.
and learned member was labouring under a mIStake. The clause would not allow the parties to
marry a g a i n . .
.
LA.W OF REAL PROPERTY.
Mr. THOMSO~ dId not know what habItual
Mr. FELLOWS then moved for leave to bring drunkenness was. Was it being drunk every
in three BIlls rep':rding the law of property, the day l or once alleek only, or for a length of time ?
first being to 'amend the law of property."
Mr. A'BECKETT thought it mignt be safely
Among the other alterations, it would enable the left to the Judges of the Supreme Court to deAssignees in estates to hav~ as much powe! over cide the meaning of habitual drunkenness.
property as the insolvent hlmself. had: preVlo~sly
The clause was then amended by inserting the
had. The second Bill was "to slmplify the tItle word" or" after adultery, so as to make habitual
to landed estates." This Bill was very similar to drunkenness, or cru~lty, or desertion" f?r a
that read a second time yesterday; but there was period of two years WIthout cause, each m Itself
l
this difference - instead of submitting titles to a a sufficient ground tor
divorce.
non-professiox:.qJ gentleman, as laid down in Mr.
Mr. FRASER desired the meaning of habitual
Torrens's Act, they would be submitted to the drunkenness to be explained. He thoug~t our
Supreme Court, though not in a litigious manner. J ud~es had sufficient work already to do wlthout
Every opportunity would be given.to ~rsons wh.o leaVlng them to decide what this meant.
had claims to land to prove thelr cla,ims. If It
The despatch from the Secretary of State for
was desired, an instruction could be ,gtv~n.to the the Colonies on the subject was then read, at the
Committee to amalgamate all three Bills, If It were req~est of Mr. Co}>pin.
necessary. There was another thing that these Bills
Mr. FAWKNER thought habitual drunkenwould considerably affect. It often happened1 ness was worse than adultery &Ven, and he. ~e
through persons making their own wills, ana lieved more injury was done amongst famihes
using half technical languag.e, &c., tha:t they through it than anything else. There was no
made a mess of it, and by thlB measure... If th~re reason why habitual drunkenness should not be
was any doubt about the meanmg 01 a Will, ground for a judicial separation. By the terms
persons interested in it would be allowed to elect of the despatch they could not make it a gro~nd
some one to sell under it, &c. who would be for a divorce; but, at any rate, sepl!'ration
enabled to give a clean title. The last Bill was might ensue. The clause was then earned, as
to establish a registry of landed estates.
amended.
. .
Mr. FA WKNER said he should not oppose
The 6th clause, providing that all al'l?hcatIons
the motion, although he should have somethi~g to the Court should be by petltlOn, was
to say regarding what the hon. member had Sald agreed to.
at the second readin~.
The 7th clause, proTiding that a wife desert.ed
Mr. HERVEY WIshed to know what course by her husband may apply to the Co~, a pohce
was intended to be pursued regarding these five magistrate, or justices In petty sessIo~, for.proBills? Were they to go over each clause by tection, was then proposed, and earned, With a
it8elf, or what? Would they be referred to a verbal alteration.
Select Committee, or a Committee of the whole
The 8th clause, providing that the Court
Ho~?
.
should act upon the principles of ecclesiastical
Mr. FELLOWS had no objection to eIther courts; the 9th, provid1Og that a decree of separacourse, but proposed to refer the Bills to a Com- tion obtained during the absence of h1;l8~and or
mittee of the whole House.
wife might be reversed; the 10th, proVldmg that
The motion was then put separately for each the Court may direct payment of alimony to the
Bill -that leave be given to bring it in, that it be wife or her trustees, were agreed to. In the
re;! a first time, be printed, and read a second 11th, providing that in case o~ judicial separatime on Wednesday next.
tion the wife should be consIdered a feme 80le
The motion was agreed to in each case.
with respect to property she might acquire, an
alteration was made, on the motion of Mr.
DIVORCE BILL.
Pawkner. The 12th clause, providing that the
The House then went into Committee for the wife should be considered as a feme 8ole, for the
further consideration .f this Bill.
purpose of suing and being sued, was also carThe 1st or interpretation clause, and the ried. Clause 13, stating that, on. ~ultery .of
2nd, providing that the Bill come into, opera- wife, or incest, &c., of husband, petItIOn for dis-

referring to the presentation of the MajorGeneral's portrait, which was as follows :"To Major-General Edward ~acart~ur, 9.B:
H We, the Legislative Council of VIctona, In
Parliament assembled, tender you our thanks
for the painting which you have :presented, a~fi
which It will afford us gratificatIOn to place m
the library of the Parliament buildings, when
complete.
H We value the work not only as a record .of
your patronage of Victorian art, but as the gift
and portrait of the officer on whom, as ~ne so
long connected with this country by the tIes of
property and kindred, not inappropriately ~e
volved the important duty of Inauguratmg
responsible Government in this part of Her
Majesty's dominions."
The address was agreed to.
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solution of marriage may be granted, was then
proposed.
Mr. FELLOWS strongly objected to this
clause. He thought it a. one-81ded piece of
legislation: the husband could get a divorce for
the mere adultery of his wife, but the husband
was to commit all sorts of gross crimes before a
divorce could be obtained by the wife. To
test the opinion of the Committee, he would
move the omission of the word U incestuous"
before U adultery/'
Mr. FAWKNER seconded Mr. Fellows's
amendment, and proceeded to read a lengthy
document, in the shape of a protest entered" by
Lord Lyndhurst upon the records of the HOUl~e
of Lords, in opposition to the clause as passed
in the Imperial Parliament.
The amendment was then put, and carried.
Clause 14, providing that the adulterer should
be a co-respondent was then agreed to.
Clause 15, that the Court should be satisfied of
the absence of collusion; 16, providing for the
dismissal of the petition; 17, granting power to
the Court to pronounce a decree for dlBSolving
the marriage; and 18, referring to alimony} were
agreed to. 19, providin~ that a husband may
claim damages from aaulterer, was next proposed.
Mr. FAWKNER would not allow a wife to be
sold. Instead of mulcting the adulterer in
money damages he would have him sentenced to
imprisonment, in proportion to his position in
life, for from one year to seven. He would,
however, make him pay all costs.
Mr. A'BECKETT did not agree altogether
with Mr. ~'awkner. He would not prevent a
husband punishing the adulterer by having pecuniary damages, but he was quite willing to imprison him as well.
The consideration of the clause was then postponed.
Clauses 20 and 21, giving power to the Court
to order adulterer to pay costs, and to make
orders as to custody of children, were passed.
The 2'2nd and 23rd, providing for questions of
fact to be tried before a jury as iBSues, were also
agreed to.
The remaining clauses, providing for the
machinery of the Act, and enabling the petitioner to marry again if .appeal not given notice
of WIthin a certain time 8.lter a decision, were
then passed.
The House then resumed, the Chairman
reported progreBS, and obtained leave to sit again
on Wednesday next.

order of the day for that day, and tha it_ should
take precedence.
The House adjourned at half-past 5 o'clock
until 3 p.m. on the following Wednesday.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at a quarter-past
4 o'clock.
•
FITZROY WARD.

Mr. EMBLING gave notice that on Thursday,
the 27th inst., he would move for leave to bring
in a Bill to amend the Bill relating to the separa.tion of Fitzroy Ward from the city of Melbourne.
CLEARING THE RIVER TARRA.
Mr. EMBLING moved, pursuant to notice
that the hon. the President of the Board of Land
and Works do take s~ps to ascertain the probable
cost of clearing the Yarra. River of snags from
Richmond Bridge to Dight's Falls; and report
the same to this House.
Mr. FRANCIS would endeavour to obtain the
probable cost of such a work, but it was difficult to get a correct estimate.
IMl'ORTATION OF PLANT.
In reply to a question by Mr. WILKIE, asking
whether the Government would object to furnish
a return of all ships which have arrived in this
colony with plant for Victorian railways with the
rate of freight, tonnage, and names of Melbourne
agents, as well as the rate of freight for similar
goods to merchants,
Mr. FRANfJIS observed that returns.had been
laid on the table of the House on the previous
day, from which the hon. member would be a.ble
to obtain full particulars of the current contracts
with Messrs. Dauglish and Co. As to the latter
part of the question, the Government cotdd not
obtain the information asked for without going
out of their place to do so.
Mr. WILKIE had asked the question because
he believed the Government were paying 50, and
sometimes 100 per cent., more than private firms._
were in the habit of doing.

MESSAGES FROM THE LEGISLATIVE COUNCIL..
The SPEAKER read the following messa.g~
from the Legislative Council :H Mr.
Speaker, - The Legislative Council
transmit to the Legislative Assembly an address.
to Major-General MacarthuF, IWnveying the
thanks of the Council for the presentatIon Of hi&.
MESSAGES FROM THE ASSEMBLY.
portra.it to the Parliament of Victoria, which the
Messages were received from the Legislative L~islative Council ha.ve agreed to... and with
ABBembly, transmitting-first" the copy of the whICh they deme the concurrence 01 the Legi&addreBS agreed to to Her MaJesty, thanking her lative .Assembly.
for havmg given degrees conferred at the ~el
U J. F. PALMER, President.
bourne University the same rank in England as
" Legislative Council Chamber,
January 19, 1860."
those conferred at the Universities in the United
Kingdom; and, secondly, transmitting a Bill inH Mr. Speaker,-The Legislative Council actituled, U An Act to amend and consolidate the
Law of Evidence Act;" and requesting the con- quaint the Legislative Assembly tha.t they have
currence of the Council to both of these.
adopted the first Progress Report of the joint
On the motion of Mr. FELLOWS, the Bill was Select Committee appointed to manage the
read a first time, ordered to be printed, and the refreshment-rooms and stables.
second reading fixed for Wednesday next. Mr.
H J. F. PALMER, President.
Fellows stated that he should move on Wednes" Legislative Council Chambers,
January 19, 1860."
day that the consideration of the message be an
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STANDING ORDERS COMMIrrEE.
delay and the memorialists had had no iesire t()
Mr. LALOR brought up a report from the interlere with the operations of the diggel'lJ
Standing Orders Committee, which was received, in extracting the gold from the eaIth. But
when the diggings were exhausted, Iond Mr.
and ordered to be printed.
Miller's promise had not resulted in any
further
action on the part of the GovernREWARD FOR NEW GOLD DISCOVERIES.'
The motion standing in Mr. CARPENTER'S ment, the holders of land in M'Crea.-street;
name, having reference to pecuniary rewards to applied to Mr. Duffy, who promised, bOih orally
be granted to the discoverers of new gold-fields, and in writing, that the proclamation of the road
l"pon his
should take place without delay.
'was postponed until Thursday, 26th im;t.
resignation Dr. Evans allowed the resenation of
the ground necessary for the road to be proCONSTITUTION ACT AMENDMENT.
Mr. WOODS postponed his motion for leave claimed through the Gazette; but owing to the
chaRge
of Government, nothing further had
to bring in a Bill to amend the 21st clause of the
been done. So that clearly the good f ..ith and
Constitution Act until Thursday, February 2.
integrity of each successive Governm~nt was
pledged to carry out the promises made to the
M'CREA-STREET, SANDHURST.
Dr. MACADAM moved, pursuant to notice- M'CrCl\-street landholders. With that explanation he felt sure the House would grant the
" That a Select Committee be appointed to appointment of a Committee.
inquire into and report upon the circumstances
Mr. SERVICE had no hesitation in aimitting
connected with certain purchasers of Crown that from what he had seen in looking over the
L&.nds, on the main MUI'J'ay-road from the Pall- papers referring to the question, it mi?;ht have
mall, Sandhurst, to the White Hills, "ith power been the intention of the Ministry, when Captain
to send for persons and papers; three to form a Clarke was Surveyor-General, to carry out a conquorum; such Committee to consist of Mr. tinuation of the Murray line of road t.hrough
Brodie, Dr. Evans, Mr. Francis, Mr. Harker, M'Crea-street; and he believed that mch an
Mr. Henderson, Mr. Lalor, Mr. O'Shanassy, Mr. intention might have been expressed by the
Pyke, Mr. Russell, Mr. Snodgrass, Mr. J ohn- auctioneers at the time of the sale. But the land
ston, and the mover."
purchased in M' Crea-street could never lu.ve been
The circumstances of the case were well known bought upon th0 strength of any representations
to hon. members. In 1854, certain lands in made by the auctioneers. Those representations
~'Crea-street, in the township of Sandhurst, were very different from 11. distinct COntract enwere sold at a Government land sale, the pur- tered into at the time of the sale, and without
chasers of which bought them on the understanding some definite plan or agreement in writing no
that they fronted the continuation of the main persons would have bought land with sum expecMurray-road. At the same time, or shortly after, tations. Other inducements must then have
some fouL' allotments were put up for sale in influenced the purchasers. As to the minute
Bridge-street.. which, by taking a circular direc- given by Captain Clarke, he (Mr. Service) found
tion, joined the Murray-road further on; but it It was written after he had resigned office. The
was dii1;inctly understood that the main road to Government might have had every intention of
the NIUrray River would be the one through continuing the Murray-road through M'CreaM'Crea-street. The occupants of the lands in street.. but he could not see that they had been
that street bought their allotments at high bound in any way to do so, and if persons chose
prices, one gentleman having given £5,000 for to speculate upon a mere assumption they must
the pre-emptive right of a small lot. Finding expect to be disappointed occasionally. He rethat the promises made at the time of sale were peated that at the time the land was p"ilt up for
not carried out, the purchasers of those lands sale there was no pledge on the part of the Gopetitioned the Government upon several occa- vernment that the Murray line of road should
sions, and in 1857 a memorial, signed by 200 of run through it. Even if the Government were
the most influential residents in Sandhurst, was now to proclaim the road, they would not be able
forwarded to Mr. Moore, the President of the to form it for some time, while there WI8 a good
Board of Land and Works, praying for the ful- road on the other side.
Mr. BRODIE could not undentand upon
filment of the terms of the contract, and inclosing
a minute from Captain Clarke, which stated that what grounds the hon. gentleman (Mr. SerVIce)
the a.llegations of the memorialists were strictly could take upon himself to lecture the Committee
correct, and expressed his opinion that no fur- before they were even appointed. (Hear.) The
ther delay should take place in opening out lands were sold under an express stipUlation by
That and subsequent pe- Captain Clarke that they would front the main
M'Crea-street.
titioDs not having proved effective, the pe- Murray-road ; instead of which the road was
titioners. on the 7th of December, 1858, altered to Bridge-street, and purcha&ers of land
through Mr. Alexander Fraser, asked the Govern- in M'Crea-street were sufferers to a arga extent~
ment why they had not redeemed their pledge; in the decrease of business and in tlie price of
and a reply was received from Mr. Henry Miller, their property.
After a few words from Mr. O'SHANASSY,
from his place in the House, that it was the intention of the Government to carry out the main
Mr. MICHIE spoke to oppose the 5pJ>cin:tment
Murray line of road via M'Crea-street, Sandhurst, of a Committee. He thought no ntlonal men
without delay. During the time the land had would ever have bought land with the idea of inbeen found to be auriferous, and a counter- creased value based upon the knere b.bble of an
memorial, protesting against opening out M'Crea- auction-room. Unless there had betn a contract
street had been sent in to the Government. That -or qua.ticontract -between the Government and
was, however, only stated to be a temporary the petitioners, there appeared to hill to exist no
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grounds for compensation. The claim was altogether of a vague and obscure nature.
Mr. HOW ARD sa.id it was not the custom of
the Government to enter into contracts when
they put up land for sale. As to the claim being
vague and obscure, he t~ought the. s~atement of
Captain Clarke was sufficIently exphCIt.
Mr. CARPENTER supported the motion, and
was willing that the Committee should be chosen
by ballot. A great deal of money had been expended by the purchasers of land in M'Creastreet, and, in his opinion, they were justly
entitled to compensation.
Mr. HENDERSON supported the motion;
and,
After some further unimportant remarks on
the subject from either ilide of the House,
and a slight alteration of the Committee, the
question, as given above, was put and passed.
MEDICAL PRACTITIONERS.

Mr. L. L. SMITH, in moving for leave to
bring in a. Bill to regulate the qualifications of
medical practitioners, stated that the Bill he
wished to introduce was the Registration Bill
which had passed through both Houses of Parliament in England. It was most lenient and
equitable in its nature, but he would defer entering into the principles contained in it until the
second reading.
Mr. SERJEANT seconded the motion.
The motion was put and carried. The Bill
was brought up by the hon. members, the
mover and seconder, read a first time, ordered
to be printed, and the second reading made an
order of the day for Thursday, January 26.

in company with a friend, had walked through
the premises without making known his business,
and had then gone into the ya.rd to his friend
and sold the property to him.
Mr. WOOD thought it was quite right that a
Committee should be appointed, but he might
state that the Sheriff rendered himself liable t()
an action if he seized more goods than would
satisfy the writ.
Mr. MICHIE said it was altogether new t().
him that the sheriff's officers were guilty of such
misconduct, but he thought if the officer was
reported to the Sheriff he would be at once dismIssed. The remarks of the hon. member the
Attorney-General hardly applied to the object
sought for by the hon. the mover, because the
debtor was left not merely to take action, but
had to pay all the costs, which, generally speaking, from the fact of his property having been
seized, he was unable to do.
Mr. KEEFER went further than the motion,
as he considered that both branches of the
Sheriff's department should be inquired into. He
thought there should be high sheriffs to each
district, and not, as at present, a number of under
sheriffs.
Mr. WOOD said the Sheriff had bep,n most
anxious to persuade some of those under him to
become high sheriffs, but, with the exception of
the sheriff at Geelong, they had all refused.
Mr. HORNE thought that the matter of appointing high sheriffs should be left entirely t()
the Government; but, as far as the motion was
concerned, he cordially concurred with the hone
the mover.
The motion was put, and carried.
SLUDGE AT EPSOM.

SHERIFF'S DEPARTMENT.

Mr. HEALES moved "That a Select Committee be aypointed to inquire into the working of the Civi branch of the
Sheriff's Departme~tJ such Committee to consist
of Mr. Houston, Mr. Brooke, Mr. Nicholson,
Mr. M'Lellan, Mr. Anderson, Mr. Keefer,
Mr. Grant, Mr. Wood, and the mover, three
to form a quorum."
The hon. member then stated that his object in
bringing forward the resolution was to inquire
into the public administration of the Sheriffs'
Department. It was supposed generally that
when a sheriff's officer had to serve a writ that he
consulted the interest of his client, and that he
endeavoured also to get the writ satisfied with as
little loss as possible to the party served. That
was a reasonable supposition, as also that the
property should be properly advertised. But he
was given to understa.nd that it was not necessary
for a sheriff to advertise property, and consequently great loBS could be sustained by the parties concerned, and if a sheriff could levy and at
the same time sell to some party in the place, it
was a serious 108s to the party levied upon. He
believed evidence could be adduced before a
Committee to prove that the present law
was really injurious and unjust in Its working.
Even when the department or its officers intended to sell property, they did not give proper
publicity to such s'l.le; in fact, cases had come
undei' his notice where propErty had been sold
for mere nominal sums. Amongst others, one
case occurred where an officer had visited a place

Mr. CARPE~TER moved"That a Select Committee be appointed to
report upon the claims of the landowners and
others in the Epsom district, for compensation
for the injury done them by the overflowing of
the sludge; such Committee to consist of Mr.
Francis, Mr. Snodgrass, Mr. Horne~TMr. Heales,
Mr. Howard, Mr. Brodie, Mr. .tlarker, Mr.
Serjeant, and the mover; three to form a
quorum."
He believed that the mElmbers of the Government were most anxious that the question should
be settled, and, therefore, he did not anticipate
any opposition to his motion from them. Ever
since :puddling was first commenced at Sandhurst,
great mconvenience had been felt from the overflowing of sludge, particularly at Epsom, which
formed the principal receptacle for it. The matter
had been several times agitated, both in the
district and in Melbourne, and a Commission
had been appointed; but he considered the only
way in which justice could be done to landholders
would be by the appointment of a Committee,
and he had therefore brought forward the resolution in his name.
Mr. FRANCIS said that the Government
would not show any opposition to the motIon.
Several times application for compensation had
been made to the Government; but the Government had not as yet acknowledged any liability,
and the question in itself had assumed so seriouB
an aspect that it was at his suggestion that the
subject was brought under the notice of the
House. So m.any claims for compensation could

368

THE VICTORIAN HANSARD.

be made that he considered such a step the
most desirable. At present the Government
were spending.£600 or £700 a week in"reducing
the sludge nuisance and in opening channels;
but in a short time more claims might be
made, because the water in many of ~he
rivers was being spoilt by the sludge flowmg
into them, aa, for instance, the Barwon. In
some cases, it was .said that 10s~es were su.stained by persons ID no way IDterested ID
the locality from which the sludge flowed; and
therefore the Government had no objection to
the Committoo, but they thought it should be
impartially constituted, and he should propose
that the names of Mr. Carr and Mr. Gray be substituted for those of Mr. Howard and Mr. Brodie.
At the same time, he would say that the Government would not render themselves liable for
expensive visits to the district, as already a great
deal of information had been furnished on the
subject.
Mr. HENDERSON supported the motion.
Mr. HARKER opposed the motion, on the
ground that, if the House were to go into all
<ldBes of nuisance, the time of the House would
be entirely occupied. He did not see that the
people of Epsom had any claim for compensation; andz considering the lar~e sum of money
which had been expended on Sandhurst, he
thought they had no cause for complaint.
Mr. WOODS opposed the appointment of the
(Jommittee, and said the hon. member who moved
for it had not exhibited the modesty usually perceptible in hon. members, as the House had only
just recovered from being asked to compensate
people in M'Crea-street. He thou~ht the Go'vernment were acting injudiciously ID acceding
to the motion for the appointment of a Commit,tee, as there would be no end to requests of a
:similar nature. He thought the hon. members for
Mandurang should be allowed at once to have
access to the Treasury. (Laughter.) It was ab,surd to say that parties who resided on the mines,
-and reaped benefits from the produ~ of thos.e
mines should be compensated for any IDconvem-enee they sustained from the sludge, and in fact
the resolution could only have emanated from the
.bon. members for Mandurang.
Mr. ,CATHIE said that at Ballaarat house
',and land owners were frequently great losers by
the sludgez but they had anticipated that when
they purcnased property, and only asked the
Government to prevent the nuisance being in.creased.
Mr. BRODIE thought that the hon. member
Mr. Woods should not indulge in audacious remarks, but should confine himself to the question before the House. He contended that, by
the HUh section of the Gold-fields Act, the Go'vernment were bound to employ officers to collect
iees from miners for cleanng away the sludge,
and the fact of their not having done so made
them liable for compensation. The question was
not merely one of compensation, but it affected
nearly every district, and should be considered
now, so as to set the matter at rest; and, in fe:ct,
it was time that the question of compensatIOn
should be definitely settled, and on that ground
he trusted the Committee would be appointed.
Mr. SNODGRASS suggested that all the words
In the motion between the words" upon" and
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for" should be omitted, thus putting out of
question the subject of compensa.tlOn.
Mr. HORNE thought it would be a most
dangerous thing if the Government once admitted that they were liable for compensationas claims could be made from all parts of the
country, even from Geelong, where it was stated
that the water was very much deteriorated by the
sludge. PreventioB was different from compensation, and he considered that tha.t was all which
could be asked from the Government, and on
that ground he should oppose the motion.
Mr. M'LELLAN opposed the motion, as if the
Committee were appointed, claims of a similar
nature would constantly be made on the House.
Mr. SERJEANT thought that the officers were
not responsible, and, consequently, that the
argument of the hon. member (lIr. Brodie) was
incorrect.
'
Mr. CARPENTER said that it was evident to
him that the hon. members who had spoken
knew very little about the Bubject. (Hearl hear.)
He could say tha.t the sludge had flowed three
or four miles before it arrived at Epsom, RO that
the people there could not have any interest in
the distnct from which it flowed. The Mining
Boards had done all they could to lessen the
evil, but there were no persons to enforce the
by-laws, and therefore the people, finding that it
was in vain to expect to get the nuisance remedied by that method, brought the matter under
the notice of the House. The Government had
offered no opposition, and he did not see why
other hon. members should object to the motion.
(Hear, hea.r.) He would accept the suggestion
of the hon. member for Dalliousie, and trusted
that the House would agree to the motion in its
amended form.
Mr. STEPHEN condemned the appointment of class Committees, and opposed the motion on that ground.
Mr. FRANClS stated, in explanationl tha.t the
Government had not recognised any Claim upon
them, but had stated that in cases of particular
hardship an inquiry might be desirable.
Mr. MICHIE opposed the motion.
Mr. HEALESsaid if the Committee was
granted it would be an admission on the part of
the Government that compensation should be
given to the persons injured by the overflowing
of the sludge- an adm18sion he entirely disapproved of.
Mr. HOOD thought if suburban property had
been sold by the Government, and some two or
three years r.fterwards it had been injured by
slud~e, it was a case of extreme hardship. He
conSidered the Government should not allow the
property of the fanner to be destroyed by the
sludge of the miner; and, on the principle of
even·handed justice, although a cost of £20,~
mi~ht be incurred, he would vote for the appomtment of the Committee.
The motion, as amended, was put, and the
House divided with the following result :Ayes
9
'l:l
Noes

H

Majority against the motion
18
The House here adjourned, at half-past 6
o'clock, for one hour, for refreshment.
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THE TmSTLE NUISANCE.

Mr. CARR, pursuant to notice, moved"That this House will, on Thursday, the 26th
January, resolve itself into a Committee of the
whole, to consider the propriety of presenting an
address to His Exctlllency the Governor, praymg
that His Excellency will be pleased to place upon
the Estimates for 1860 the sum of £5 000, for the
purpose of extirpating thistles on Crown Ia.nds
and reserves in the agricultural districts."
He thought there was no necessity for stating
the great importance of the subject to agriculturists of the colony. As a proof of the attention wInch it had excited previously in the
colony, he would refer to the Thistle Extirpation Act which had been passed by the Legislature.
Every year, until the present one, a sum was
placed on the Estimates, for the purpose of extirpa.ting these troublesome weeds. As the law
stood, a small farmer, if he allowed thistles to
grow on his land, was liable to be fined in a sum
from £5 to.£2O while the Crown, by pleading impecuniosity, alfowed them to grow unrestricted
on the unsold domains. It was said that a sum
of £50,000 would be required for this purpose,
and in applying for the amount mentioned in his
motion, he did not believe it was sufficient to complete the work, but, if properly expended, it would
de much to obviate the nuisance by clearing oft'
this weed from reserves contiguous to sold lands.
He ooped that the Land Bill would make it imperative on purchasers of land to rid them properly of this l?est to colonial farmers. He did not
think the agnculturists had been fairly dealt with
in the Estimates; but while other interests were
loudly parading their wants, the farmers had
made no complaints. He hoped, in common
fairness to the class he represented, that the
House would agree to ,his motion.
Mr. SERVICE fully acknowledged the importance of this subject. In his opinion it was
Impossible to over-estimate the necessity for the
eradication of this nuisa.nce, and he did not
think the hon. member had overstated his case.
The agriculturists of the colony were an orderloving class of men t and while other sections of
the community had Deen-pressing their grievances
on tht' attention of Parliament, they had remained silent. It was quite true that the Government had not placed a sum on the Estimates
for this necessa.ry object, but it must be borne in
mind that the Estimates were prepared by their
predecessors and adopted by the present Government. When revising those Estimates this
item was overlooked, but since that period the
matter had frequently beim brought under his
notice, and he was disposed to think that it was
more deserving of the attention of the Committee
of the House than any other question which had
been brought under consideration that session.
While disposed to do everything in his power
to aid the agriculturists in this matter, he was at
a 1088 what course to pursue. He did not believe
that £5,000 were sufficient for the purpose, and
was also afraid that the season was too far
advanced to proceed with the work. He had
not, however, been idle, and he had asked the
Board of Agriculture to report to him as to the
beet means of extirpating the nuisa.nce, and it
was arranged that he should meet a deputation
from that body on the follo-;ving day. He would

suggest that the House agree to the-motion,
without pledging itself to any definite course,
and probably something might be elicited from
the mterview with members of the Board of
Agriculture; if not, he thought the subject
should be referred to a Select Committee. If
the hon. member who moved the resolution
would assure him that the money could be profitlahly expended, the Government were prepared,
with the consent of the House, to apply .£5,000,
or even £10,000, to the object. He hoped that
something would be done before the evil grew to
Ruch magnitude as to be an obstacle to settlers
when proceeding with cultivation of their newlyacquired lands.
Mr. SNODGRASS said H it was never too late
to mend," and a great deal of mischief might yet
be prevented, although the season was far advanced, by the immediate eXJ?6nditure of £5,000,
or £10,000. He would remmd the hon. member who proposed the motion, that by the 8th
clause of the Thistle Act, tenants of Crown Lands
could, in the event of the Surveyor-General refusing
to clear public lands of thistles, enter upon those
lands and clear them, charging the Government
with the expense, and it would be lawful for the
Governor to order the payment of the sum expended, after its having been confirmed by a vote
of the House. He would also call the attention
of the Government to the fact, that large quantities of thistles grew by tho road-sides, which
clearly ought to be extirpated b;} the District
Road Boards.
Dr. EMBLING supported the motion.
Mr. CARR said he could not state satisfactorily the best time for proceeding with the work
of extirpation, and woUld gladly listen to the
suggestion'! of the Board of Agriculture on the
subject. He objected to a Select Committee, on
the ground that when their report came up it
would be said there were no funds available. It
would be better to place the sum on the Estimates at once, subject to the report of the Committee, if appointed.
Mr. L YALL apprehended that the season was
too far advanced to proceed to the work of extirpating the thistles. They were now sheddmg
their seed, and if a delay of 10 days occurred
before action was taken, the expenditure would
be useless.
Mr. HENDERSON could see no difference between the sludge nuisance and the thistle
nuisance; and if a ~rant of public money was reft1sed in one case, It ought not to be granted in
the other.
Mr. STEPHEN suggested that prisoners at
present entitled to tickets-of-Ieaye should be employed, under the charge of warders, to extirpate thistles on Crown La.nds. He understood it
was intended to abolish the ticket-of-leave system
as now existing.
Mr. DON, although in favour of extirpating
thistles, would not have the work done by
spreading a far worse nuisance over the country,
namely, human thistles, in the person of ticketof-leave holders. He was glad the ticket-of·leave
system was to be abolished, but thought if convicts were unfit to be trusted outside the walls of
a prison they ought not to be sent out into the
COUDtry, where they would have many chlloDces of
escape. He was opposed to the employment ef
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convict labout' .hen honest men could be found
to do the work.
Mr. WOODS suggested that, instead of smoney
grant, tracts of land should be given to persons on
condition that they eradicated the thistles on the
surrounding lands. Ifl however, agriculturists
would assure him that the proposed sum could be
profitably expended, he would not oppose the
motion.
Mr. CARPENTER was surprised to see the
inconsistency exhibited by some hon. members,
who would expend £5,000 or £10,000 to eradicate
thistl6ll, while they refused to compensate some
·30 or 40 hard-working people who had 10llt their
all. He would vote against the motion.
Mr. MACINTOSH said the Thit.tle Act was
totally inoperative while the Government refused
to cut the thistles on the Crown lands. It was
impossible for farmers to eradicate thistles on
their lands while the Government repudiated
their obligations; and he had known instances
where magistrates had refused to impose the
penalty on farmers for breaches of thIS Act on
account of the laches of the Govermnent.
Mr. HARKER did not believe that the proposed expenditure would eradicate the evil.
Large sums had previously been voted for the
same object, and he would ask if the plan had
been successful in any single district? He Wall of
opinion that thistles could only be extirpated by
some scheme of simultaneous action over the
whole colony.
Mr. LALOR thought it was no argument to
say it was impossible to eradicate thistles by the
expenditure of a small sum on the part of the
'Government. The Act ought either to be repealed, or the Government perform their part of
the contract; and it was most unjust to ask the
farmer to eradicate thistles which were produced
on his land through the neglect of the Government.
The qllestion was then put, and agreed to.
BRIDGE AT CARISBROOK.

Mr. PRENDERGAST said that 80 many requests for SJ.ltns of money for local public works
appe&l'ed on the notice paper that he would
postpone his motion that the House go into Committee to request His Excellency to place a sum
of money 011 the Estimates for a bridge at Cambrook till a future period. (Hear, hear.)
CRESWICK MUNICIPALITY.

Mr. J. T. SMITH begged to postpone his
notice of motion with reference to placing £4,000
on the Estimates in aid of the Municipality of
Creswick till that day week.
TELEGftAPIDC MESSAGES.

Mr. l\IOLLISON 88.id that before moving the
fonowi~ motion standing in his name-viz. :
le That Instructions be given to the oflicen ill
charge of telegraph stations, that whenever the
sender of a message shall require it, and shall pay
in a postage rate in addition to the cost of the
JDeII8age, such message may be posted in the town
where it is received"-he would state that many
persons had been put to great iDconvenience for
want of some such arrangement. He had, however, been informed that instructions had been
given that INch con'Venience should be afforded
to the senders of messages. He wouldaak if such
.... Lhecase?
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Mr. NICHOLSON, ill the absence of the hone
the Postmaster-General, would say that such a
regulation had been in force for two years. He
had been so informed by the gentleman at the
head of the Telegraphic Department. If some
misunderstanding bad arisen, fresh instructions
should issue.
Mr. MOLLISON then withdrew his motion.
BUNINYONG BENEVOLENT ASSOCIATION.

Mr. Gillespie's motion, that £200 be placed on
the Estima.tes for the Buninyong Benevolent
Association. lapsed, in consequence of the
absence of the hone member.
J

LAW OF PARTNERSHIP.

Mr. IRELAND moved for leave to bring in a
Bill to amend the Law of Partnership.
The question being agreed to, the Bill was read
a. first time, and ordered to be printed and read
a. second time that day week.
DR. ALFRED Y. CARR.

Mr. MOLLISON movedI t That the petition of Dr. A. Y. Carr, presented to this honourable House on the 30th day
of November last, be referred to the Select Committee appointed to inquire into the managementof the Lunatic Asylum, WIth instructions to report
thereupon to the House."
He said he had been informed that there was no
objection on the part of the Government that aa
inquiry should be instituted~~ the case of this
unfortunate ~entleman.
,.
The questIon was then t>fit:'and the motion
agreed to.
CITY OF MELBOURNE BOUNDARIES.

Mr. LOADER moved the following resolution:I t That the prayer of the petition from the
Mayor, aldermen, councillors, and citizens of
the City of Melbourne, praying that. 80 much. of
the standing orders as relate to the tntroducti.
of private Bills be suspended, in order to admit
the introduction of a Bill to adjust the boundaries of the City of Melbourne, and to make
further prOVision for defining the wards thereof,
be acceded to."
He asked whether he was right in doing so on
the point of order, otherwise he would proceed
with some of the other motions to effect the same
purpose which stood in his name.
The SPEAKER said the report of the Examiners had stated that the sta.nding orders had
not been complied with. The matter was one
for the House to decide.
Mr. LOADER said the standing orders had ~en
complied with as far as possible, the ExamIners
not having been appointed three months when
the notice was given. He would now move ihat
the prayer of the petition be acceded to.
.
Mr. HARKER seconded.
Mr. AND ERSO N rose to oppose the motion on
several grounds. He remarked upon the two
notices alr~y put on the paper by the hon.
member for West Melbourne, to secure his object,
and said he could not see that there was any
reason why the standing orders should nQt be
enforced. The standing orders were the r~lt
of the experience of cenkuies, and 8uficieRt
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cause had not been shown why they should be
thrown overboard. With respect to the question
of the proposed definition of bOundaries, he would
ask hon. members if the map which, had been
placed before them did not show that the CIty
Corporation were desirous to make their boundaries
both eccentric and absurd. The hone member
described the direction of the proposed boundary
line at some length, and pointed out the difficulties they would give rise to.
Mr. MOLLI80N.-Confine yourself to the
standing orders.
.
Mr. ANDERSON would leave it in the hands
of the House to decide whether such an irregularity was justifiable.
Mr. MIC HIE supposed that the burden of
proof of sufficient cause for the ignoring of the
standing orders lay with the hone member for
West Melbourne. That proof the hone member
had failed to produce. and be (Mr. Miohie) should
vote against the motion.
Mr. LALOR suggested that the ho'D.. member
for West Melbourne should not press the motion.
Mr. LOADER would explain why he f.und it
necessary to ask for the dispensing WIth the
atanding orders. A great part of his reasons
had ceased to exist now; but at the time the
notice of motion was put on the pa.per the lBhabitants of Sandridge were petitioning the
ExecutIve in a wa.y which precluded the City
Corporation from opposing them. He thought
tbis was a sufficient reason why he should have
taken the steps he had. Out of deference to
the Hous~t. however, he would witpdraw the
xp.otion. (Hear, aWl)
THE COLLINGWOOD GAS COMPANY.

Mr. AMSINCK, at the request of the hon.
member for Colhngwood. would move the second
reading of the Bill in question. He did not
expect that much opposition would be offered to
an object so obviously desirable, as the company
P.I.'9mised to give lit first-class light and reduoe
tI& price thereof. He understood the shares
had been all taken up, and it had been found
necessary to increase the capital by .£50,000.
It was now only necessary for the success of the
company to obtain an Act of Incorporation.
Mr. EMBLING seconded the motion.
Mr. SERVICE did not intend to oppose the
second reading. lIe thought, however, that it
was not desirable to extend the operations of the
company so as to introduce undue competition
with the Melbourne Gas Company, and considered that many of tbe privileges required should
not be ~a.nted without the consent of the
va.rious municipal :louncils and the Melbourne
Gas Company. He also objected to the powers
given in the Bill to hold beyond a certain area of
land.
Mr. EMBLING rose to support the second
reading, as, he believed the effect of the company's operations would be beneficial to the
public at large.
Mr. JOHNSTON thought it would be giving a
dangerous thing to give to such a corporation as the
Melbourne Gas Company power to confine the
operations of a rival establishment. Such legislatIon looked like granting a monopoly.
The motion was then agreed to, and the Bill
was read a second time.

iALE OF SPIRITUOUS UQUORS.

Mr. MIC HIE said he would withdraw his request for leave to bring in a Bill to amend the
laws relating to the sale of spirituous liquors,
with a view to rropose a series of resolutions for
the approval 0 the House.
NATIONAL BANK OF AUSTRALASIA. ACT AMENDMENT BILL.

Mr. MICHIE, in the absence of Mr. Ebden
begged leave to move that ihe National Bank 01
Australasia Act Amendment·Bill be read a second
time. He had been requested by the hone member for Brighton to take charg-e of the Bill during its various stages. The reason for the
amendment was that, by the original. J.ct, power
had been given to carry 00 operations in other
countries, and this had been deemed by the law
authorities at home to be ultra vires, and thai
the repelll of the objectiona.ble clause was requisite. Of course the corporation of the bank did
not wish to adhere to any infringement of home
privileges, and now only sought tor the repeal ot
the clauses conferring the powers considered by
lawyers in England to be beyond those whicb
could be legitimately given.
The motion was then agreed to, and the Bill
read a second tIme.
AUSTRALASIAN

FIRE AND LIFE lNSURANCB
COMPANY.

Mr. GILLESPIE moved that the Australasian
Fire and Life Insurance ~mpany's Act Amendment Bill be now read So second time. The
object of the amendment was, he said, merely to
enable the company to carry on business in life
assurances in the colony to the a.mount of their
paid-up ca.p'ita.l. It was unprecedented in the
history of life assurance companies in this ~lony
tha.t such a. dead weight of capital should be tied
round the neck of the one in question before it
could extend its business. The result was only
to make the profits of the assured les8, (Hear,
hear.)
Mr. MICHIE seconded.
Mr. AMSINCK would like to know if the present step was ta.ken with the concurrence of all
the shareholders ?
Mr. GILLESPIE did not know. He WM not
a shareholder himself.
Mr. HARKER reminded the House that the
company was one of shareholders, with limited
liability; and under these circumstances it became
doubly necessary that the publio should be
guaranteed by a large paid up capital. He highly
approved of theprinoiple of limited liability, but
it was necessa.ry tha.t in case of hea.vy losses the
assured should know that there was a1way.
sufficient to meet their cla.ims. He thought the
hone mover ought to give some 'better reason
why the change was destred, or thought necessary. The company had been only two years in
existence, and it was strange the a.lteration should
be so soon needed. The House was bound on'
this occa.sion to be careful that the interests of
the public .hould be secured, and that could only
be done by insisting on a sufficiency of paid up
ca.pital.
Mr. STEPHEN thought the House should not
go out of ita wa1 to interlere with businel!s, especially as no a.pplications for protection had ' been
made to it.
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Mr. LALOR asked if the company were ready tempt had been made in the Upper House by
those interested in another company to keep this
company out of the market. He intended, when
He did not agree with the hon. member for Col- the Bill was in Committee, to propose that the
lingwood in thinking the Bill ougM to pass be- paid-up capital and reserve fund amount to
cause no petitions were presented against it. The £100,000, and never go below that amotmt:
Mr. GILLESPIE would reserve most of his
shareholders were not so much interested as those
who had insured in ignorance of the clause which remarks on the Bill till during its progress through
Committee.
The hon. member for Maldon eviit was now desired to amend.
. Mr. MICHIE, in reply to the hon. member for dently confused life with fire insuranced~ for in the
Maldon, must say he could not see the force of former the chance of immense losses suddenly
his arguments. He recollected when the Bill crippling the company was not nearly so great
was introduced, two years ago, perfectly well, and as m the latter. In answer to the question put
every clause of It. A large amount of paid-up by the hon. member for South Gl'&Dt, he would
capital was then deemed necessary, because it reply, that it had been already shown that unwas a matter of importance that insurers should limited liability was by no means a safe principle.
have an equivalent for limited liability. If the In the present case, however, he should think
company proposed now to carry on busine~s in that, wliile the public were secured to the amount
life policies in addition to fire insurances, with the of half a million, there was sufficient guarantee
same amount of paid up capital, it must still be to satisfy anyone. The House ought to conremembered that all premiums paid in must be sider the experience of life insurance companies,
taken into the calculation. To look scientifically a'nd he referred to the case of the London an<1
at the matter, there was really no enhancement Westminster Company, which started withof liability, and it was not to be supposed that the out any capital at all. A company in
self-interest of the company would induce them Sydney did the same thing; and another company
to ask for as alteration m their Act which would with which he was acquainted, *hich began busip;ive good ground for public suspicion. The ness with only 10 per cent. of its capital paid·
House had very properly insisted on full guaran- up. Although only established two years, the
tee being given in the first instance; and for company was no longer so desirous to increase its
aught he knew, the hon. member for Maldon's p1'e8tige by locking up its capital as at first, for
opposition was prompted by self-interest. Nothing its character was now established, and there was
of all this was heard when the Great Leviathan not such need to satisfy the public. Be hoped
Company, started by Mr. Henry Miller, obtained the House would agree to the motion.
.
its Act, though the objects of that were pretty
The question was then put and carried, and
extensive, and the directors did even stop short of the Bill WIl8 read a second time.
dabbling with railway contracts. (U Hear, hear,"
and laughter.) Perhaps their great revenue had
BRIDGE AT HEIDELBERG.
stomach for them all. (Laughter.) That whieh
Mr. BENNETT moved, J>ursuant to notice,
suited one might suit the other case pretty well.
U That in the opinion of this House it woul<1
He t"!tought he had seen in this comrany-in
which he had not a farthing's worth 0 interest be conducive to the interests of the greater num-that the names in it were as respectable as ber of the freeholders and residents in Beidelberg
any in Melbourne; and on the whole, there and its -vicinity that the bridge to be erected over
the River Yarra at that place be in the line of
was quite enough to satisfy his judgment.
Mr. CALDWELL thought the House could not the street in which the new Police Office is being
object to the second reading. The House well built, instead of at or near to the existing punt,
knew that many companies on mutual principles and that any contract entered into for erecting
started without any capital at all; and here was a the britlge at the latter should be allowed to
company with £55000 of hard cash, with apply to the former place!'
£250,000 subscribed lor. With such safeguards A vote for the construction of this bridge was
he thought the company might well be allowed to granted during the sitting of the last Parliament,
exercise its own judgment in carrying on its own bnt had been allowed to lapse in consequence
of the disputes which had arisen between the
business.
Mr. HOOD thought the whole truth had not inhabitants on either side of the river as to
been spoken. He did not wish to say one the Rite upon which the bridge should be
word against the company, but it mu!!t be re- erected. After several me~tings had been held
membered that it was at present required to have on the subject.,ya resolution was finally passed at
a capjtal of £100,000, and desired to be rid of a a meeting at .l1eidelber~, declaring the spot he
third of their guaranteed capital. He did not now proposed as one which was most suitable to
see that in two years sufficient reasons had grown the residents on either side of the river. The
into effect to justify the House in according with feeling of the freeholders and residents in and
near Heidelberg was generally in favour of the
the company's request.
Mr. LOADER remarked that the obnoxious change. while no additional expe~e would be incondition had been imposed by the other House, volved by it.
.
and the shareholders preferred to do business at
Mr. STEPHEN opposed the motion.
Mr. L. L. SMITH said, the site of tbe bridge
that disadvantage than not to do it at all.
Mr. HOOD did not see how the fact that the having been already agreed upon and its conUpper Boule imposed the condition showed that struction commenced1 it was now too late to alter
it ought now to be dispensed with.
the site. The reSOlution referred to by the
Mr. FRANCIS did not rise to oppose the Bill, mover was arrived at, not during the progress of
though he thought certain alterations were a public meeting at Beidelberg, but after its terneeded. H8 did not doubt but that some at- mlDation. He believed the change would affect

to give up the principle of limited liability, and
not fix any limit in that respect? (U No, no.")

JAN.

19, 1860.]

SECOND PARL1UIENT.

detrimentally the interests of a large number of
freeholders. (Hear, hear.)
Mr. HEALBS was one of a deputation which
had waited upon the late President of Lands and
Works from the district of Heidelberg, and could
recollect that the deputation expressed themselves perfectly wLling to leave the site of the
bridge to Dr. Evans, who, after having taken
proper officers with him, and personally examined
the locality, fixed upon the site known as the
Punt site. It was stated upon, that ~ccasion that
it would cost £30,000 to erect a bndge on the
site now advocated. At the time the bridge was
asked for the accommodation was sought for
the advantag~ of both electoral districts, South
and East Bour.ke. (f< No, no.") He would observe, too, that the resolution referred to by the
hon. member was not carried by a majority
of more than 10 persons, so that the
movers might almost be said to be beaten upon
their own ground. The bridge was already in
course of COll8truction, and an alteration of the
site would cut off the llresent approaches to many
of the farming districts. (Hear. hear.)
Mr. NEWTON characterised the motion
before the House as the most extraordinary one
he had ever listened to in that House. (Hear.)
The oontracts had already been entered into, and
the bridge commenced according to agreement.
Independent of which, all the roads had been lald
out by which the farmers inthatquarter-upwards
of 100 in number-could reach Melbourne, while
about £68,000 worth of property had been bought
in the vicinity of the present site on the strength
of the understandin,g which had been arrived at.
The approaches having been made to suit one
bridge, it would be absurd to erect another
in a different spot. Besides which, there were
other objections to the change, for instead of
one bridge it would be necessary to erect three
bridges, as at the proposed new site there was a
lagoon to be crossed on one side of the river 45
feet wide and 20 feet deep, besides a blind creek,
which was a running stream in winter. These
supplementary works would so add to the expense
that it would be useless to erect a bridge where
the hon. member (Mr. Bennett) now proposed,
unless the House chose to place upon the Estimates a considerable sum, which it was idle to
ask for. The Heidelberg people had an excellent
macadamised road to get to town by, and the
Government could not well be asked to expend
£30,000 when a sum of £12,500 was ample to
meet theexi![encies of the case. (Hear, hear.)
Mr. BENDERSON thought the motion particularly objectionable, the Government having
already accepted tenders for the construction of
a bridge on the Punt site.
Mr. SERVICE found, upon taking office, that
the Beidelberg Bridge had long been a casus
belli between the freeholders on either side of the
river. The question was, which of the two sites,
marked A and B on the map, should Le adopted.
He found that his predecessor (Dr. Evans) had
taken a great deal of trouble to settle the dispute, and it had been arranged that his choice
should be agreed to by the contending parties.
Accordingly, he ltadfixed upon the site marked A,
commonly known as the Punt site. That being
the case, and it being a.bsolutely necessary to go on
with the work, he (Mr. Service) called for tenders
for it. While those tenders were being invited,
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a deputation from Heidelberg waited upon him.
Looking over a mass of papers in the office relating to the question, he found that the late
Government had finally settled the question,
and he, therefore, declined to re-open it. But
on account of the pressure which was made to
bear upon him by the gentlemen forming that
deputation, he agreed to extend the time for
opening the tenders, in order to give them an
opportunity of communicating with the farmers
upon the subject. The complainants did not
avail themselves of the opportunity offered. and
at the expiration of the tIme agreed upon he
opened the tenders. Afterwards thil hon. gentleman who headed thedepu~tion came to him and represented that a meetmg had been held at Heidelber~, at which both parties interested in the
questIOn had attended, and that a resolution had
been arrived at to compromise the matter, by
erecting a bridge between the two places, on the
Punt side of the river. He (Mr. Service) was
asked to take into consideration the fact that the
proposed alteration would meet the interests
of the inhabitants of the district on both sides
of the river. Taking that view of the que"tion
he agreed to entertain the proposal upon two
conditions,-first, that it should be proved both
parties concurred in the change of site; and,
secondly, that the contractor should express
himself willing to undertake the contract without
an increase of expenditure. The last condition
was complied with, by the production of a. letter
from the contractor, offering to do the work
for the sum agreed upon. But the other condition had not been performed, and, consequently the compact was void. Since the.
the work had progressed to a certain extent, and
although the cont.ractor had eXl;lressed himself
ready to undertake the construction of a brid~e
elsewhere at the same cost some weeks ago, It
was doubtful whether he would do so now.
(Hear, hear.)
Mr. SINCLAIR having promised to vote for
the motion, would give his reason for not doing
so. (A laugh.) As he now understood that a
contract had been acceptedhhe, for one, would
not be a party to any breac of agreement on
the part of the Government. (Hear, hear.)
Mr. DON could not see what difference to the
farmers of the district the change of 200 yards
could possibly make. The hon. member for East
Bourke (Mr. Newton) talked about a lagoon
which would have to be crossed on the site
advocated by the mover of the resolution, but on
the present site there were two lagoons to
be crosiled. He did not think the work
in either case would amount to much. A
number of poor men had staked thell' all in
the purchase of land from which communication with the up-country districts was to be
afforded, and theirmterests sllould be considered.
As he was of opinion that those who Clould least
afford it would sufler by the present arrangement,
he should support the motion.
Mr. PRENDERGAST opposed the motion.
Mr. MACKINTOSH .was in favour of the
change, and contended that the ground was better
suited for the erection of a bridge near the
township than that by the Punt.
Mr. GRAY said he was ignorant as to what
really was the nature of the approaches, and
should therefore feel obliged if the hon. the
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President could give him some information on
the subject.
Mr. SERVICE sa.id that upon entering office
he found that the subject had been so frequently
agitated that he did not make many inquiries;
but, from all he had heard, he believed the site
mentioned by the hon. member for I:!outh Bourke
was the correct one.
Mr. BENNETT was heard in reply, the hon.
member stating that the late President had no
alternative but to select the Punt Site, that the
difference in the cost would not be so great as had
been mentioned, and that no loss would be occasioned tO,any landowners by changing the site of
the bridge, or to the contractor. He thpught
the House would perceil'e that the hon. member
for East Bourke would not come before the
House with a request which was not just, and he
trusted, therefore, that the House would carry
the motion.
The motion was put, and negatived.
FRAUDS UPON CREDITORS.

Mr. ANDERSON moved for leave to introduce
a Bill to prevent frauds upon creditors by secret
bills of sale, and to give a preferable lien upon
growin~ crops.
Mr. HADLEY seconded the motion, which
was carried.
The Bill was brought up by the hon. the
mover and seconder, read a first time, ordered to
be printed, and the second reading made an
order of the day for Thursday, the 26th.
SCHOOL BOARDS RETURNS.

In introducing a motion askiilg for returns 0
the National and Denominational School Boards,
the hon. memher Mr. VERDON stated that
his object in doing so was that some information
might be afforded to the House on the subject
previously to an Education Bill being brought in.
Mr. NICHOLSON stated that there would
be no difficulty in furnishing the returns sought
for.
The motion was put, and carried.
CHINESE PROFESSOR.

Mr. PRENDERGAST moved that a.n address
be presented to His Excellency the Go\'ernor l
asking him to cause a sum of money to be placell
on the Estimates for the p •• rpose of founding a
Professorship of the Chinese Language, and in
doing so stated that for the last six or seven
years, during whICh he had attended courts of
law he had nol; found one Englishma.n who
understood the Chinese language. He believed,
with Br foreign body like the Chinese, living in
the colony, the same system should be adopted
with reference to their Protectors as was adopted
in India with regard to writers. He had also
found that it was impossible to get the Chinese
interpreters to teach their language, because they
had the privile~e of belDg counsel on both sides.
He was certam justice to the Chinese would
never be properly administered until some Englishmen became acquainted with the language.
Mr. IRELAND seconded the motion.
Mr. STEPHEN asked whether the hon. the
mover was prepared to say how many dialects
there were in the Chinese language, and also
whether the hon. member proposed to have &
professorship for each dialect.
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Mr. PRENDERGAST said he was quite aware.
of the various dialects in the language, and he
thought it would be possible to obtain a professor who could give the hon. member lessons
ill them.
Mr. NICHOLSON opposed the motion, as he
did not think the hon. member had made out Br
good case; for, independent of the various
dialects spoken by the Chinese, recent return.
proved that the Chinese were not on the increase, but, on the contrary, were leaving the
colony.
.
The motion was put, and negatived.
HARBOUR AT W ARRNAMBOOL.

Mr. HORNE, in moving that a sum of money
be placed on the Estimates for tlie completion of
the Harbour improvements at Warmambool,
stated that, owing to the silting up of the sand,
places where vessels used to take in cattle i,
was now possible to walk acrQRs, a.nd that upon
a survey being made by CaptaiIr Pasley, it was
agreed that· the evil would be remedied by Br
channel being cut, as proposed by the local
engineer, at a cost of '£4,000. Unless that were
done soon, the Jetty would be entirely silted up
and become perfectly useless. He had not men..
tioned any sum 80 as not to hamper the Government.
Mr. RUSSELL seconded the motion, and confirmed the remarks ma.de by the hon. the mover.
He also stated that the harbour was being
gradually tilled up, and if no more money were
voted for carrying on additional works, the money
hitherto expended would be completely thrown
away.
Mr. FRANCIS said that on entering office he
understood that the sum of £4,000 had been
placed on the Estimates for the purpose of im~
proving the harbour. He had been to the localit.y,
and there was no doubt that the mouth of the
river was gradually filling up. Upon consulting
the Inspector of Works, however, he had ascertained that the present works would require
£8,000 to complete them, and that they would
not be injured by a little delay, and in the present state of the revenue he considered that the
necessary money could not be sp.ued. He could
not support the motion, but would press upon
the Government the desirability of continuing the
work when the. re venue would permit. He had
been informed that the original estim41.te was
£11,000-.£3,000 of which had been spent
already.
Mr. HORNE thought that the cost should not
be taken into consideration, as the improvement
was not of a local nature only, but would benefit the whole colony, there being such a dearth of
arbours at the present time.
Mr. SERVICE thought that, the work being
one of public importance, the Government would
not be inclined to oppose the vote altogether~
but if £8,000 had been required they woulll
certainly have been justified in opposing it
altogether. He thought the Government were
justified in taking the estimate of their own
inspector in preference to that of the engineer,
who was interested in the work. But whatever
the cost might be, he thought the hon. member
should for the present withdraw his motion until
the House had been better informed on the
subject.
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Mr. BORNE said he should not agree to do
that;as all the information could be afforded by
the day on which the subject would be referred
to the Committee.
Mr. LALOR thought that as the Government
were not a.ltoget.her opposed to the motion a
smaller sum might be asked for, sufficient to
carry on the works.
Mr. NICHOLSON said that as £3,000 had
been voted by the House already the work should
be continued, but when it was considered that
the expenditure for the ensuing year was likely
to exceed the revenue, and that money for improvements in various parts of the colony was
constantly asked for, he thought a larger sum
than £2,000 could not be voted. If the hon.
member consented to that the Government
would offer no opposition.
The motion was then amended, the words" for
completing" being altered to the words" towards
completing/' and carried without further opposition.
WATER RESERVOIRS.

The motion standing in the name of the hon.
member Mr. Lalor with reference to the erection
of water reservoirs upon the various gold-fields
was, by desire of the hon. member, postponed
until Thursday, the 26th.
GREAT DANDENONG-ROAD.
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Mr. NICHOLSON would not have spoken on
the subject unless for the attack made by the
hon. member for Belfast. The works at Warrnambool were commenced last session, and a.
vote of £3,000 was passed for the purpose, and
for the present Government not to have continued those works would have been a breach of
good faith, and would have caused the waste
of the sums previously expended. The difference between the two motions was, that
the one work was undertaken by a vote of
the House last session, and confirmed byanother vote this session, while, on the other hand,
the motion of the hon. member for South
Bourke had already been rejected. There was
only a limited sum at the disposal of the Government for roads and bridges, and if amounts were
granted to particular districts in this manner it
would be found that others having superior
claims would be deprived of their due share.
Mr. NEWTON said it was not his intention to ask the House to go into Committee until
the Estimates for roads and bridges came
before it.
The House then divided, with the following
resnlt:- .
Ayes
22
N~

~

Ma.jority ...
2
Mr. KEE FER proposed the following motion
standing in his name:" That this House will, on Thursday next, resolve itself into a Committee of the whole for the
purpose of considering the propriety of presenting
a.n address to His Excellency the Governor,
prayi~ that His Excellency will cause the sum
of £840 ~ be placed on the Estimates, to be expended on the formation of the road between
Stanleyand Beechworth."
In support of his motion, the hon. member said
that from the district of Stanley 600oz. of gold
were sent down every week, and the Government
consequently derived from it a revenue of 600
half crowns weekly, and not a single shilling had
been expended on the locality.
Mr. REID supported the motion.
Mr. SERVICE said it was a most unpleasant
duty for a Minister to oppose motions of this
character.
Every hon. member must know
that there were roads within his own district. as
bad as it was possible for roads to be. If the
claims of the various districts of the colony were
to be dealt fairly with, they must be brought for~
ward when the Estimates for roads and brid~ea
were under consideration. It was the intentIOn
of the Government to oppose every motion of this
kind, unless it was based on very special circumstances.
Mr. HOOD thought this was a special case.
He had seen the road, and" it wound like a snake
in the grass among the holes left by the
diggers."
After some further discussion the motion was
put and negatived.
'

Mr. NEWTON moved that on the following
Thursday a.n address be presented to His Excellency the Governor, asking him to cause the
sum of '£1,950 to be placed on the Estimates
for the cOIDfletion of the great Dandenong-road.
A portion 0 the road near Oakleigh was a perfect sand-hill, which was at all seasons of the
year almost impassable. As some hon. members
wer~ rather given to piety, he hoped they would
support the motion, if for no better reason than
to decrease the blasphemy which bullockdrivers
indulged in while urging their cattle through this
Slough of Despond.
Mr. SERVICE said he might ask why the
hon. member had fixed the sum asked for at
£1,950? He could state the reason. The House
had already negatived a preposal for a somewhat
larger amount, and this method was now adopted
to brin!!' the question again under discussion.
He would suggest to the hon. member to WaiL
until the Government brought forward their Estimates for roads and bridges ; and he must ask
the House not to entertain isolated motions of
this character.
Mr. L. L. SMITH supported the motion, contending that South Bourke had not received
justice in the Estimates.
Mr. LYALL also supported the resolution.
Previous to last year scarcely a single shIlling
had been expended on the Dandenong·road, and,
unless its construction was proceeded with, the
expenditure already incurred would be useless.
Mr. HOOD could not understand the difference
in tone on the part of the Government towards
the mover of this resolution compared with the
manner ID which they treated the motion of
IMPRISONMENT FoR DEBT.
the hon. member for Warrnambool, unless it
was that the Ministry anticipated the period
Mr. GRANT obtained leave to introduce a Bill
when they would exchange pla.cei with that hon. to abolillh imprisonment for debt.
member.
The Bill was read a drst time.
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WILLIAMSTOWN RAILWAY.
cipaJities Act and the Municipalities Act AmendMr. AMSINCK moved for certain returns ment Act.
relative to the cost of the Williamstown Railway.
MR. ARCHIBALD M'LA.CHLAN.
Mr. FRANC IS would lay the returns asked for
Mr. LALOR movedon the table of the House.
"That a Select Committee be appointed to
GBELONG DREDGE.
inquire into the case of Mr. Archibald M'LachMr. SlY CLAIR withdrew the motion relative lan; suob Committee to have power to send for
to the cost of the Geelong dredge standing in persons, papers.,., and records; and to consist of
his name, on the understanding that he, in com- Mr. Service, M.r. Home, Mr. Mollisonl Dr.
pany with the Commissioner of Public Works, Evans, Mr. Heales, Mr. Amsinck, ana the
would have an opportunity of inspecting the mover; three to form a quorum."
dredge.
The question was put, and agreed to.
SANDRIDGE MUNICIPALITY.
The remaining orders of the day were postMr. LOADER withdrew his motion for leave poned ; and the House adjourned at 25 minutes
to bring in a Bill to alter and amend the Muni- past 12 o'clock, until the following da.y.
r

TWENTY-NINTH DAY-FRIDAY, JANUARY 20, 1860.
JiEGISLATIVE ASSEMBLY.
The ~PEAXER took the Chair at 25 minutes
past 4 o'clock.
ADDRESS TO MAJOR·GENERAL MACARTHUR.

Mr. NICHOLSON gave notice that, on Tuesday, he would move that the message of the
Legislative Council, relative to the presentation
of an address to Major-General Macarthur, be
considered.
STATE AID TO RELIGION.

Mr. M'CULLOCH gave notice that, on Friday
the 3rd of February, he would move for leave to
bring in a Bill to repeal the 53rd clause of the
Constitution Act.
ANALYSES OF WATER.

Mr. HARKER gave notice that, on Tuesday,
he would move that the report of Messrs.
J ohnson and Foord of the analytical examination
of the wa.ter of the Plenty and other waters be
laid upon the table of the House.
POSTAGE STAMPS.

Mr. HARRISON gave notice, that on Thursday, the 26th, he would move that there be laid
on the table of the House a return of the number of letters posted without prepayment, the
number posted WIth insufficient "tamps, the number returned to the senders, and the number
,destroyed in 18.56-7-8, and 9.
YAN YEAN.

Mr. SIN CLAIR gave notice, that on Tuesday
he would move for the appointment of a
Select Committee tie take into consideration the
report of the Engineer of the Yan Yean water
supply, and the cause of the recent bursting of
the water pipes; also to inquire into the general
stability of the works and the supply of water.
Such Committee to consist of Messrs. Francis
H{)rne, Woods, Hood, Smith, Caldwell, Don, anal
the mover.
CROWN LANDS SALES BILL.

Mr. DUFFY ga.ve notice, that on Tuesday,
he would move certain amendments in the
Crown Lands Sales Bill, as follows :Clause 14, line 15, after the words" sur'veyed
in," insert the words 11 extensive areas divided.

into:' Clause 15 to be omitted, with a view t()
strike out of the Bill the provisions for disposing
of the public lands in certain cases b) competitive
tenders, and substituting a simpler and speedier
method. Clause 47, line 51, " 12 months" to be
omitted, and "two yeMs" to be substituted.
Clauses 59 and 60 to be struck out. After Clause
84, a clause saving the rights of miners to be inserted.
KYNETON DEVIATION.

Mr. HADLEY brought up the report of the
Select Committee on the deviation of the railway
near Kyneton, and moved tha.t it be rea.d.
Mr. PRENDERGAST stated that, before the
report was read, he should like to make a few
remarks. It was usual to allow witnesses examined before a Select Committee, to revise their
evidence before the Committee reported upon itl
but, in the present instance, he was informea
that the evidence ha.d not only been corrected~
but had been considerably altered by some of the
witnesses, and he considered that the House
should be informed of that fact.
The SPEAKER stated that the hone member
was premature in making such remarks until the
report was under the consideration of the House.
Mr. PRENDERGAST observed that he merely
wished to remark that it was a most improper
course.
The report was then read, by which it appeared
that the Committee were in favour of raIlwa.y a.ccommodation being given to Kyneton, even
although the extra expense involved would be
£18,000. They also stated that that amount
wOlild be realised by the sale of Government la.nd
in the immediate locality.
The report was adoptedz and its consideration
ma.de an order of the da.y tor Tuesday.
Mr. PRENDERGAST repea.ted the observations he ha.d previously made, stating tha.t he
thought the witnesses had been guilty of a. breach
of privilege. He did not. intend to proceed
further in the matter, but he thought the evidence
had been very much altered and cooked since it
was first given.
Mr. WOOD reminded the hon. member that
during the l'revious session a witness had been
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summoned to the Bar of the House for a simila.r education· Wlf intended by throt Honse' as a. bonIS
fok aid to the instruction of the people of tlUt
offence.
colony in knowledge and morality, and not as ..
The matter then dropped.
support to churches, in the opinion of that House
POSTPONEMENTS.
the following principles should be adopted in the
Motions standing in the name of the hon. distribution of the grant for 1860 :-1. That
member Mr. MolliMOn, referring to the report of the Office Department of each Board be first prothe surveyors of the road between Seymour and vided for, at Ho rate not exceeding that of 1858, an,.
Tallarook, and of the Inspector-General on the reductions made during 1859 to be sustained.
sIte of the Heidelberg Bridge, were postponed by 2. That the salaries of teachers under both
Boards be paid at the same rate as in 1858. 3.
desire of the hone member.
That the amount appropriated to the DenomiSLUDGE AT EPSOM.
national Board be divided by that Board among
Mr. CARPENTER gave notice that on Friday, the various denominations, according to the num..
the 27th, he would move that an address be pre- ber of pupils taught by each respectively, without
sented to His Excellency the Governor, asking reference to the census. 4. That the balance be
him to cause to be placed on the Estimates the distributed in grants for buildings, the grants fo.
Bum of .£8,000, for compensation to persons re- that purpose by the Denominational Board to be
siding at Epsom whose property had beeninjured made in the proportions of the several denomina.by the overflowing of the sludge.
tIOns on the last census of the colony, and no
grant to eith,er Board to exceed the amount of
PICTITION.
the local subscriptions."
Mr. RUSSELL rresented a petition from the
REGISTRATION COMMI'lTEE.
Municipal Counm of Belfast, referring to the
grant-in-aid to the municipality for 1860, and
Mr. SNODGRASS moved that the. report of
asking the Government to carry out the promisea the Registration Committee be adopted.
made by their predecessors.
The motion was put and carried.
The SPEAKER ruled that the petition could
ELECTORAL BILL.
not be received, as it asked for a grant of money.
Mr. SNODGRASS gave notice, that on Tues,;
BUSINESS OF THE HOUSE.
day he should move that in the opinion of that
Mr. SERJEANT gave notice that on Tuesday House the Electoral Bill for 1859 should be
he should move that every second Thurs- rendered available for the year 1860.
day, commencing on Thursday, the 2nd February,
AUSTRALASIAN INSURANCE COMPANY.
the erders of. the day take precedence of the
Mr. GlLLESPIE gave notice, that on Tuesday
notices of motion.
The SPEAKER informed the hon. member he would move for the appointment of a Select
that he must embody in his motion a request 00mmittee on the Australasian Fire and Life
Insurance Company's Bill, such Committee to
that the standing orders be suspended.
consist of Messrs. Howard, Humffray, Houston,
LA.W REPORTING.
Keeler, Pyke, and the mover.
Mr. BARTON gave notice that on Thursday
NATIONAL BANK OF AUE!TRALA.SI.A,.
he would move that the House resolve
itself mto Committee, for the purpose of preMr. MICHIE gave notice that on Tuesday he
senting an address to His Excellency the would move that the National Bank of AustralGovernor, asking him to cause to be placed on asia Bill be referred to a Select Committee, conthe Estimates the sum of £
, for the pur- sisting of Messrs. Thomson, Caldwell, Anderson,
}>OBe of obtaining reporters of the daemons of the Heales, Howard, Humffray, and the mover.
Judges by profe8Bional reports, under the authoRESOLUTIONS IN SUPPLY REPORTED.
rity of the Judges, the reports to be printed
On the motion of Mr. M'CULLOCH, the resoat the Government printing-office, to be the
property of the Government, and sold to the lutions passed in the Committee of Supply on
the previous evening were reported. Upon the
public.
item referring to the Paymaster of Police being
CROWN LANDS SALES BILL.
Mr. O'HEA gave notice, that on Tuesday he read,
Mr. BNODGRASS moved as an amendment
should move certain amendments in the ~th
that it be referred back to the Committee, with
clause of the Land Bill.
Mr. WOOD gave notice that on Tuesday he a view to itA being placed on its original footing.
would move tlle following amendments in the The hon. member stated that he had been unavoidably absent from the Committee on the pra-,
Crown Lands Sales Bill:vious evening, but had observed in the neWB" In clause 13, the omission of all the words pa~ that on the motion of the hone member
~ and all country lands shall be sold by selection
Mr. Hea1es the vote for the salary of the Payat the uniform price of £1 an acre, save in the master had been passed for six months only. no
cases hereinafter mentioned' with the view of reasons for sucb 110 course having been assigned,
inserting clauses providing that where country with a view to abolishing the office altogether.
lands are on an average worth considerably more He might inform the House that the Paymaster
than £1 an acre, they mould be sold at a price to of Police had many very important duties to pe~
be determmed by valuation. v
form. independent of those of his office, as he had .
EDUCATION.
to audit the accounts of the police, and prevent
Mr. HADLEY gave notice, that on Tuesday them being defrauded in:anywa.,. If the Treasury·
he should tIlove the following resolutions:- could wanage all the subdlvisioll of lab~r'
"That whereas. the annual grant fo.r public which...t present wa.s perfonned 1>, the Pay,.,/
3 C
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master, they could do a great deal more than'
be (Mr. Snodgra8s) gave them credit for. He
trusted that the House would not hold with the
abolition of such a. useful office.
Mr. J. T. SMITH seconded the motion.
Mr. HEALES stated that in any statements be
bad made in that House he had never willingly
endeavoured to mislead any hon. members, and
that he did not propose anything on one occasion
that he was not prepared to support on another.
The hon. member had stated that he was absent
when the item of Paymaster was under the consideratIon of the Commitee, but he (Mr. Heales)
did not imagine that an objection founded upon
that fact could be tenable, as if an hon. member
chose to be absent from the House for the purpose of enjoying himself, the time of hon. members shollld not be wasted by rediscussing the
business which In bis absence had been
transacted. As far as regarded the reasons
which had been 88signed for reducing the item,
although he (Mr. Heales) W88 not prepared to
say that all the reml\rks which he ha.d made appeared in the newspapers, and probably it W88
right that they should not appear, he might
state that he had adduced sufficient reasons to
induce the House to accede to the reduction, not
that he disapproved of the man who filled the
office, but thaG he thought the office should be
abolished for the purposes of economy. He
thought the course pursuecl by the hon. member
for Dalhousie would be a bad precedent to establisht as hon. members would never know when
the busmess would be terminated, and also
because re-opening discussions would not only
involve a great loss of time, but would be of
serious incollYenience to the House. Under
those circumstances, he should oppose the amendment.
Bome other items having been rea.d and adopted
by the House,
Upon the vote for the salary of the Chief
Medical Officer being read,
Mr. SNODGRASS said that, notwithstanding
the remarks which had been made by the hon.
member for the East Bourke Boroughs, he felt it
his duty to call the attention of the House to
the serious reduction which had been made in
the salary of the Chief Medical Officer. He was
not aware on the motion of what hon. member
that reduction had been made. He W88 now
informed it was on that of the hon. member for
Geelong. That hon. member had assigned as
one of his reasons for making the reduction the
fact that no medical officer was allowed to Geelong. For many years it had been the cry
that if Geelon~ was deprived of one officer,
it was a good reason why the same courstl
should be pursued with regard to Melbourne b.ut lie (Mr. ~nodgra.ss) had hoped that
such feehngs had died away~ It appeared
to him that the salary of Dr. M'Crae had been
reduced from £1,275 to £800, because it was said
that he had a private practice, and also because
a charge had been brought forward by the hone
member for the East Bourke Boroughs, which he
(Mr. Snodgrass) very much regretted, as it W88 a
one-sided charge. He had made inquiries, and
found that it could not be substantiated, and
tha.t no blame whatever could be attached to Dr.
M'Crae. It. was stated by the hone member
that Dr. l\I'Crae had given a. medical certificate

to a gentleman lunatic in opposition ~ the wish
of the Surgeon-Superintendent ofth.~sylum. At
first it appeared a breach of duty, but when the
House were informed that the luu.tic in guestion
had been in the habit of coming iJlto Melbourne,
without any attendant, for 10 mQnths previous to
the certificate being given, th9' would see that
the medical officer was not to blame. It appeared
that shortly after the certificate was given the
gentleman was seized, whilst in Melbourne, with
a violent attack of insanity, brought on through
the use of ardent spirits, so that the charge of
the hon. member fell to the ground. He believed
that the Chief Medical Officer had as much on
his hands as any Government officer, and, by a
report which had been furnished, it would be
seen that during the past year he had prescribed
for 8,800 persons, without mentiomng other
duties; so that, taking the average price of professional visits at the low sum of 10s. 6d., it
would be ascertained that the Government had
been considerable gainers. Other duties were
referred to in the report, which had also been
mentioned by- the hon. member for Kilmore,
who, from hIS experience of Dr. M'Crae, must
have felt quite assured that he was a most
competent officer. He should move that the
item be re-committed, hoping tha.t the House
would not do an injustice to a gentleman who
deserved well at their hands. It was a most
monstrous thing for anY' gentleman in the service
of the Government to know tha t by a ma.jority
of only three hon. members he might be deprivetl
of one-third of his income.
Mr. GILLESPIE seconded the motion.
Mr. HE ALES stated that the duties of the
Chief Medical Officer had been most fully discussed by the Committee, and it was pretty well
received as an opinion that he was over-paid.
As regarded his private practice, it was not a
matter for the Committee to say bow large that
practice might be, but he (Mr. Heales) presumed
that Dr. M'Crae attended upon 88 many families
as asked him to attend upon them. (" No, no:')
He had not any wish to re-open the discussion,
but simply to refer to the remarks concerning
himself. The hon. member had stated that he
had misled the Committee by the remarks
he had made upon the interference of Dr.
M'Crae with Dr. Bowie's patients, but the hone
member had not proved that he had done so. It
W88 stated that the lunatic gentlema.n had been
allowed to visit Melbourne without bein~ under
the charge of an attendant, whilst under the care
of Dr. Bowie, but he (Mr. Heales) had only to
state, and was willing, if necessary, to bring evidence to prove, that the lunatic "88 never allowed to go into Melbourne without an attendant, and was never allowed to go to Melbourne
without the express permission of Dr. M'C~e.
It was also represented by the Burgeon-Suptlnntendent that it was necessary the lunatic should
go to Melbourne, for the purpose of making
anangements by which he could be sent to En~
land to his friends. There were also certam
claims he had against the Government, so that
Drs. Bowie and M'Crae thought it desirable he
should go to Melbourne, but always with an
attendant. Thus the Msertion, tha.t he was without an attendant, was not based upon fact. Be
would also observe, that Dr. BowieMr. MOLLISON rose to order, 88 he thought

A~.

20, 1860.]

379

SECOND PARLIAMENT.

it wu extremely undesirable that such matters
should be imported into the debat.e. as they had
no reference to the question of the reduction or
otherwise of the salary of Dr. M'Crae. He had
much regr<ltted on a previous ~vening. to hear
the hon. member for the East Bourke Boroughs
praising Dr. Bowie at the expense of Dr. M'Crae.
and stating facts that the House had no opportunity of having confirmed.
Mr. HEALES said that he should be unwilling to prolong the discussion, as it had assumed a personal aspect, but he felt bound to
make a counter sta.terqent.
Mr. KING thought that no hon. member who
had been absent during the debate should afterwards be allowed to re-open the matter. He was
presen t when the vote iD question was under the
conSIderation of the Committee, and had voted
for the reduction, and he should certainly vote
against the amendment of the hon. member for
Dalhousie.
Mr. HARRISON said that if the hon. member Mr. Snodgrass had been in his place in the
House when the vote for the salary of the Chief
Medical Officer was in Committee, there would
have been no occasion for the hon. member to
come forward on the present occasion to furnish
the House with a travestie of what took place, and
to rehash the arguments which he (Mr. Harrison)
had used. The objections which were urged by
him for the reduction of the vote were based
upon tl)e argument, that whilst there was only
tlie sum of £1,200 for medical .officers in the
country districts, a similar sum was too great for
the medical officer of Melbourne. He also mentioned that Geelong had been left out altogether,
and at Dr. M'Crae's suggestion that the work
could be done more economically. If that was
the case, so much the more reason why the salary
of Dr. M'Crae should be reduced. He thought
the system adopted by the hon. member was bad,
because, if followed by other hon. members, it
would lead to a great deal of factious opposition.
Mr. BARTON condemned the course pursued
by the hon. member for Dalhousie.
Mr. WOOLLEY said that, although he was
prevented from being present on the night when
the vote was under dL~cussion, he might remark,
with referenoe to observ9tionq whicli had been
made in that House, that individual reductions
had been condemned by hon. members, and upon
that ground he should support the amendment.
Mr. HUNTER said that he had voted for the
reduction, as he was under thfl impression that
Dr. M'Crae was permitted to have private practice. If that was not the case, the salary was
small enough.
Mr. MICHIE said that he had been one of the
absentees on the evening on which the vote was
passed, and he would at once confaBS that he
had been to the theatre, where he had seen the
hon. mtlmber for Warrnambool also. (Laughter.)
He a.pprehended that when once a vote had been
agreed to by a majority of the House, it ought
not to be rediscussed because one hon. member
happened to be absent, and he should, therefore.
oppose the amendment.
Mr. JOHNSTON thought there WaBsomething
special in the item m question, as, instead of a
reduction of 10 or even 20 per cent. having been
made 30 per cent. was cut off. He was one of
the a~entees when the subject was discussed,

but he believed that generally speaking he was
in attendance as regularly as any hon. member.
He looked upon the reduction which had been
made as an injury, and thought that some Rerious
offence had been committed by Dr. M'Crae. He
should vote for the amendment.
Mr. LOADER stated that, owing to the House
having refused to accede to the proposition of
making a 10 per cent. reduction in all the d~
partments, the hon. members on his side of the
House were compelled to make individual reductions. There was no doubt that the item in
question was heavily reduced; but still no injury
had been done, as every officer under the Government was aware that he was liable to such reduction, and even the medical officer knew that.
although his salary one year might be £1,200,
the next it might be £800, and the third year,
perhaps, only .£500.
Mr. J. T. SMITH said that Dr. CaIT, the
lunatic gentleman alluded to, had frequently
been allowed to visit Melbourne, and that in
England such a system was adopted. He
objected to the reduction, as it WaS not equitable
when compared with other reductions, especl&lly
as the sum of £475 was intended as allowance for
forage.
The amendment was then put, and the House
divided with the following result :Ayes
23
Noes
28
5
Majority against the amenament
The remaining items passed by the Committee
were reported to the House and adopted.
SUPPLY.
On the motion of Mr. M'CULLOCH, the
House resolved itself into a Committee of
Supply.
EDUCATION.

Mr. M'CULLOCH moved that the sum of
£125,000 be granted for the purposes of education, to be distributed as follows :-The Denominational Board, £92,500, and the National,
.£32,500. It was possible that the educational
measures now before Parliament might in some
degree alter the distribution of thhi vote, but it
was considered by the Government to be expedient to take the vote as hitherto, and its ultimate a~plication might be made aependent on
the deCIsion of the House.
After some discussion, the vote for £125,000
was ~ranted for education, the proposed mode of
distnbution being withdrawn.
ELECTORAL ROLLS.

Mr. M'CULLOCH moved that the sum of
£20,000 be voted for the compilation of the elec·
toral rolls.
Mr. WOODS wished to know how this money
was to be expended, as the Government had recent]y intimated that they intended to introduce
some alterations into the Electoral Law. The last
registration was most admirably contrived to
disfranchise half the population. (" No, no!')
He would like to know how it was proposed to
expend this sum, a.nd whether the Government
intended to introduce a new RegIStration Act. ..
Mr. O'SHANASSY moved that the sum be
reduced to £10,000. That was the amouo.t. the
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late Government intended to apply to the purpose would ask why the sllm was placed 011 the Estiof registration for the year · ..nd, if it became mates at all? It would be a.a reasonable to put
neceMary to supplement it,the Constitution Act the salaries under" Schedule DJ> upon the ~sti
gave the Governor in Council power to apply a mates.
portion of the revenue to the purpose.
Mr. M'CULLOCH consented to withdraw the
lIr. NICHOLSON said it was quite true that item until after the fate of the Bill about w be
when the Government received the Estimates introduced 'had been determined.
from the hands of their predecessors, the sum
BOARD OF SCIENCE.
named for the pur}KJse8 of registration was
Mr. M'CULLOCH moved th&t the sum of
.£10,000, but if the present Act was to continue
in operation, the Government had- no alternative £700 be voted for the salary of a Secretary to the
but to proceed with the registration on the 10th Board of Science{!IDd keeper of the records.
Dr. MACADAM moved that the item be struck
of February. The Registration Committee, in
their report, had submitted a Bill to the House out, as there was now no necessity for the conw the effect that there should be no registration tinuance of the office. The expenditure had been
beyond the quarterly registration, and that the continued for several ye&rs, and the results
rolls for 1859 should be taken as for 1860, with iOught to be attained were in a great measure
those additions. If the House accepted this achieved. The position of Secretary to the Board
proposition, the expenditure now proposed would of Science was purely honorary, and since the
be unnecessary, and the a.mount woUld fall into mineralogical department had been removed to
the Observatory, and placed under the control of
tAe general revenue.
Mr. BROOKE said they were bound to accept Professor Neumayer, the functions of the office
the la.w as it stood. The Government had no had in a great measure ceased. The hon. member
alternative but to proceed m the collection of then referred to the report of the Civil Service
votes unless the House came to some other de- Commission, and said that the maps at present
termination in the interim. It would be much prepared under the auspices of the Board of
better for the House to agree to the voteI and If Science ought to be compiled by the Survey
i, W88 not required, it need not be exptln<ted.
Department.
Mr. GRAY was afraid that the House W8.B
Mr. DUFFY characterised the statement of
about to come to a very inconsiderate conclusion. Dr. Macadam as incorrect. The duties of Mr.
If it was intended to preRerve large popular con- Brough Smyth were of a very onerous character.
stituencies, the means must be provided for a He had, in addition to other duties to draw
system of registration. If the House came to maps defining electoral and municipai bOUD~a
some other resolution with regard to registration, ries, and the House had defined electoral dIBit was possible that a less sum might be required, tricts, the a.uthority for which was Mr. Brough
otherwise, in the event of a general election, the Smyth solely. He could bear testimony to that
country would be in a worse position than before, gentleman's talents and industry, and the loss of
when, as hon. members would recollect, the his services would fall heavily on the department
meeting of Parliament was delayed some three or with which he was connected.
four months ill ordel' to make up the electoral
Dr. EV ANS would be acting very unjustly
rolls.
a very valuable public servant did he
Mr. O'SHAN ASSY repeated that if a vote for towards
confirm every word spoken by Mr. Duffy.
£10,000 was taken, the balance, if required, could not
Whatever
be his designation in the Estibe obtained from the Treasury by an order from mates he might
must term Mr. Brough Smyth one of
the Governor in Council, who was empowered by the
m~st efficient and industrious officers in the
the Constitution Act to provided for the registra- public
service. He regretted the manner in
tion of voters.
which
hon. member had brought forward hiB
Mr. DUFFY said it was quite true that a sum motion,the
appeared to base it on mere verbal
might be taken from the Treasurr for this pur- criticism.as he
sent home by Mr. Brough
pose, but what object would be gamed by reduc- Smyth wereThethemaps
subject of encomiums on the
Ing the vote, and then going to the Treasury for part of Professor Owen
a late meeting of the
the ba.lance? If the sum proposed was voted and British Association. Heatdid
however, know
not required, it would not be used for any other that that consideration would not,
hon. mempurpose, 80 that it could be much better to vote bers as literature and'science inflence
were
somewhat at
the whole amount, and the sum not required
a
d~unt
in
the
Reformed
Parliament.
would remain as a floating balance to the credit
Mr. FRAZER supported the VOte, believing
of the general revenue.
Mr. SNODGRASS 8aid there appeared to be the services of Mr. Brough Smyth were most
some misapprehension as to the nature of the valuable to the gold-fields.
Mr. O'SHANASSY added his testimony to the
Bill the Registration Committee recommended.'
If that Bill passed, the roll for 1859 with the utility of this officer. The division of the country
quarter 11 additions would be taken as the rolls for into electoral districts was the work of Mr.
1860, and not a shilling of the eum now proposed Brough Smyth, and he would assure the ~ouse
that this sum of .£.200 was the "est appropnated
would be required.
Mr. DON said it was impossible to tell whether of any which had come under their oonsideration.
Dr. MACADAM, in explanation, said the obthe proposed Bill would pass or not. There was
a law at present in force, and 8. sum was put on ~ect of his motion was merely to transfer ~he
ltem
to the Survey Department. lIe had no Wlsh
the Estimates to carry it into effect, and he
could not understand the opposition on the part to depreciate the services of either Mr. Brough
of the hon. member for Kilmol'e. If the G0- Smyth or the Board of Science, and would withvernor in Council could provide for the registra.- draw his motion.
The item was then agreed to.
:~on .0£ electors under the Constitution Act, he
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Mr. M'CULLOCH moved tha.t the sum of
£300 be voted for the sa.la.ry of the draftsnuw for

the Board of Science.
The vote was agreed to.
GEOLOGICAL SURVEY.

Mr. M'CULLOCH moved that the sum of
.£7,595 be voted for salaries, as under:Government Geologist, including .£400 in lieu of
equipment, travelling expenses, &c., £1,400.
Malmontologist, £300.
Chief draftsman and clerk, £450.
Dn.ftsman, £350.
Eagravers and lithographers-one at.£400 and
one 8It .£350-£750.
Lithographic printer, .£300.
Assistant pressman, at lOs. per working day,
.£156 10s.
,Four field assistants- one at .£650, two a.\.£500,
and one at .£450, £2,100.
Labourers and genera.lllssistance, ,£1,788 10s.
Mr. LOADER moved that the vote be struck
out, with a view of placing the Geological Department under that of the Surveyor-General's Dement.
Mr. SNODGRASS quoted from the Civil Service report, which spoke highly of the services
rendered by those officers. It was not only the
services they rendered the country b;r the discovery of gold which must be taken mto consideration. There were veins of coal and other
minerals among the treasures which were to be
found in this country. (Hear.)
Mr. NICHOLSON collld not understand the
object of the amendment moved by the hon.
member (Mr. Loa.der); because even if the
Geological Department were transferred in accordance with his suggestioD1 the Geologists'
sa.laries would still be required. He would observe, as a proof of the advantages which were
conferred upon the country by this departmeBt,
that several new gold-fields had been discovered
by means of it. He held in his hand a report
from that department da.ted as far back as 1855,
in which it was predicted that gold would be
found near the Dandenong Ranges where the
present rush was taking place.
Mr. CALDWELL a.dvocated an increase rather
than a decrease in the vote, for he thought the
geologists, by the recommendations contained in
their reports, did good service to the miners. He
wasl however, of opinion that the lithographic
work might be done by contract.
Mr. WOODS thought the amendment was not
to do away with the department altogether, but
simply to place it under the Surveyor-General's
department. However scientific the researches
of the Geologists might be, as yet practically they
ha.d not done much for the country. If the discovery of a new gold-field on the Dandenong
Ranges waa set forth as the reason why these
salaries should be granted, why were not the
original discoverers of some of our principal
gold-fields, such as Fiery Creek, Castlemaine,
and Ballarat, entitled to similar compeasation ?
He supported the motion, and he did not think
he should be doing away with the Geological
Survey by transferring it to another Gepartment.
Mr. M'CULLOOH oould Bot reoollcile tlle
hon. member's last ,afgwnent with his expre&sed
in~ntion to support the motion.
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Mr. SERVICE explained that the tra.nsfet of
the Geological Survey was merely a departmental
arrangement, which would in no way affect the
expenditure required, a.od would be a question
for the Government to consider. The officel'll
whose salaries were under consideration were all
fully employed. When the report of the Civil
Service Oommissioners contained a suggestion to
transfer the Geologists'Department to the Department of Lands and Survey, it onJy sug~ested
what was considered & more efficient way of conducting it. The Commissioners did not, as waa
-evident by the high terms in which they spoke
of the Government geologisll8, oontemplate &D1
economical change.
Mr. SrEPHEN could testify to tae efficient
and scientific manner in which thtl duties of hia
office were performed by the Government Geologist•
Independent of their attempts to discover gold,
the geological surveyors did good service to the
country by finding out where gold wa.s not, and
also in deciding upon the best places for boring
for water_ (U Question.")
Mr. WOODS rose to order. He thGught th.
hon. member for Collingwood was out of ,order
in discWllling the qualifications of the Government Geologist. (U No, no.")
The CHAIRMAN sa.id tha.t the hon. member
(Mr. Loader) could not transfer the department
as he ha.d suggested.
Mr. WOOD asked what was the motion before
the House. The hon. member had first moved
that the vote be struck out, and afterwards that
it be transferred to the department of the SUI'veyor-General.
The CHAIRMAN sa.id, Mr. Loader's motion
was that the vote should be struck out.
Mr_ AN;)ERSON was of opinion that the
geological survey ought to be placed under the
Department of Lands and Survey. It was only a
portion of the survey department, and was at
present located in the same building. As a simple
matter of transfer, he should S\lpport the motion"
that the Tote be struck out.
Mr. M'CULLOCH observed that the department could be transferred at any tinle if it should
be found a.dvisable without striking out the vote.
In the mean time, the discussion appeared to·
him a complete waste of time, and if the salaries,
now before the Committee were not passed before
the end of Janua.ry, the servants of the Government would be placed in a very awkward position.
Mr. LOADER oWered tQ withdraw the amendment, upon the undel'lltanding that the hon. the
Treasurer would take into COIUlideration the propriety of transferring~ the department.
Mr. M'CULLOCH would make no pledge.
The Government would always be Ieady to listen.
to any suggestioDs on the subject.
Mr. LOADER then withdrew the motion i
and moved that the items be considerel1

aeriagim.

Mr. DON did not think any practicaJ resu.lt
ha.d followed the geologiOlloI rese.o.rches of the
department. .As to the coal-field which had
been found, he believed it wa.s discovered by a
Newcastle collier.
Mr. HOOD had heard frequent complaints that
there waan9ta skeleton geological map of me whole
country-a thillg which might be done by Mr.
Selwin and hill po.rty in one month. He thOll1ght
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if the Government geologists were to go over the
oountry and make a sketch of the geological
features of tlle different districts, a great deal of
good would be effected, and the country would
get something for its money.
Mr. SERVICE said that was a course which
was particularly objected to on all sides. Complaints were made that too much time was given
to the drawing up of plans whICh descrIbed the
surface of the earth, while sufficient attention
was not given to the treasures which existed
below.
Mr. WOOD did not understand the hon. member. Had such a map been drawn up?
Mr. STEPHEN.-There were two mapR laid
upon the table of the House the previous
evening.
After a few words from Mr. PRENDERGAST,
Mr. M'CULLOCH moved that the sum of
£1,400 be voted for the salary of the Government
Geologist, including "400 in lieu of equipment,
~ravelling expenses, &c.
Mr. LOADER moved that the Bum be reduced
to £1,000.
Mr. CARPENTER had never seen any of the
geological surveyors in the Sandhurst district,
a.nd thought the best surveyors and the most
practical men were the experienced miners in
each district. The hon. member referred to
the report of a Mining Commission consisting of
three persons, of whom the Government Geologist W88 one, in which it had been stated that the
vein of gold in a certain quartz-reef would fail in
a. vertical direction at a certain depth, while it
would be found particularly rich horizontally;
instead of which, experience had proved that the
gold did not extend in a horizontal direction,
while all reefs of a similar nature had been found
to yield profitable returns at a depth, in some
cases, of 000 feet. The hon. member then referred to a letter on this subject which appeared
some time ago in The ArguB, leflecting upon a
statement which QO had made in the House, and
to which he had sent a reply. His letter in vindication of the misrepresentations made by the
Press -and they were continually misrepresenting
him,-had been refused ins~rtion. (H Question.")
That W88 a.noth~r nut for the Press. (Laughter.)
He contended that the Geological Survey Department had not done so much towards the discovery of new gold-fields as the miners, to whose
enterprise the country was chiefly indebted.
(Hear.)
Mr. M'CULLOCH rose to a point of order. It
was a pity to take up the time of the House in
discussing that question.
Mr. MICHIE did not agree with the hon. the
Treasurer. He thought the discussion was quite
pertinent to the question.
The CHAIRMAN ruled that Mr. Carpenter
was in order.
Mr. CARPENTER continued.-He thought
ilie geologists might visit many of the gold-fields
and acquire a good deal of information. If the
House voted a large sum of money for geological
lurveyors the country ought to derive some ad1'antage from their operations. Most gold-fields
were discoyered in the same way as Mr. HargreaV$ had first discovered gold in this country,
by comparing the formations in one place with
those in Imother. He W88 quite sure that if
machinery and appliances similar to those which
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were used in the mines at home had been adopted
in this country a far different result would have
followed. I Hear, hear.)
Mr. MICHIE could not support the motion
of the hon. member for West Melbourne. In
fact, he was in the da.rk altogether, for he ha.d
hea.rd no reasons for or against the motion. He
thought the House had a right to aRk for some
explanation of the advantages whiCh the country
derived from so large an expenditure as £7,595.
He could not for a moment suppose that the hon.
member (Mr. Loader) had mtended entirely
to expunge the vote. It appeared that he
merely wished to transfer the department.
Nor did he entirely agree with the argumenta
adduced in support. of the amendment by
the hon. member for Mandurang. The
House must consider that which he would
state as a fact, that there had been for many
yea.rs very little rea.l practical geological knowledge in the country. As an instance of this he
would allude to the OWBer of the Kapunda Copper
Mine, who..e discovery of the riches he p08sessed
W88 merely owing to the circumstance of a boy
bringmg a piece of blue carbonate into the proprietor's room while a. visitor W88 present. U Why,
that is copper!" said the visitor, and copper it
proved to be, to the great astonishment of the
proprietor of the 8O-acre section where it was
found. The land W88 put up for sale and purch88ed, and now there was not only a flourishing
Kapunda mine but a large Kapunda. township,
situated on and near the spot.
How much
labour and time, the hon. member 88ked, would
have been saved had there existed at the time a
Government Geological Surveyor, who could have
been called to look at the ground, and to whom
the appearances of the surface would have as
plainly said, U This is a copper minet as though
they had been so many letters oftne alphabet?
The Burra Burro. mines were discovered in a
similarly accidental way by a shepherd, who,
when the U nobs" and the H snobs" were quarrelling about the Princess Royal Mine, persuaded
both to appoint a deputation to examine some
ground at a little distance, which evp.ntually
became the Burra Blirra Mine. A large reserve
of land was then surveyed to take in both mines,
and the U snobs" and H nobs" quarrelling, as
other nobs and snobs would do a division was
made, the richer Burra Burra failing to the more
plebeian party. Affairs were at such a low ebb
at South Australia at the time, that this discovery of the shepherd saved the colony from
insolvency. Still a vast amount of labour,
trouble, and doubt would have been saved had a.
geological surveyor been on the spot, and he
thought it little short of madness to dispense
with an officer who might probably save the
colony in the case of a crisis of affairs occurring.
In conclusion, he would say that, in his opinion,
the hon. the Treasurer ought to have pointed out,
the value of the duties performed by Mr.
Selwyn.
Mr. VERDO N thought the Committee were
agreed as to the necessIty of a geologic1l.l staff,
although ignot'ant of what had been done by ..
geological survey. He thought the reason why
this had not been done was that the assistants,
instead of carrying on their investigatioIUI into
the physical nature of the country, were occupied
with topographical surveys. He objected w the
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transfer of the Geological Surveyor to the Survey
Department, though he advocated his removal to
the office of Land and Works; and he moreover
thought a little more harmony between the different offices connected with survey. both topographical and geological, should exist. (Hear,
hear.)
Mr. NICHOLSON quoted the report of the
Civil Serviee Commission to~show what duties
Mr. Selwyn and his staff had been performing,
and stated that they had been removed from
Baccbus Marsh, where they had been making
investigations into the nature of the freestone
quarries, and were now at Cape Patterson, pursuing researches into the coal-fields of that district. The Geological Survey department had,
he owned, laboured under considerable inconvenience from the want of facuities for publishing
the results of their discoveries. A large amount
of information was already prepared for publication, but owing to want of funds nothing could
be done. SOlDe facilities would soon be afforded
by the combination of the various detached
lithc~raphie offices which were now connected
with various departments of the public service.
The duties of the G~ological Surveyor were
exceedingly onerous, as he had to exercise a close
personal survey over all the work performed by
his staff. Before sitting down he would mention
one Important branch of the duties of the Geolo~ical Survey staff, and that w.•s to examine
squatters' pre-emptlVe rights as to their auriferousness before they were put up for sale.
(Hear, bear.)
Mr. BROOKE thought a great deal of misconception had arisen from the insufficency of the
amount granted for publishing. (Hear, hear.)
Some vetrj valuable maps had already been issued,
and many others were ready if money was grant ed
to have them engIaTed and laid before the public.
He asked the Government toenlarge the amount
now on the Estimates for this purpose.
Mr. AMSINCK said an expenditure of £,";00
would allow of the publication of at least 30 maps,
which were now ready. He trusted the salary in
question would not be reduced.
Mr. PRENDERGAST thought £1,400 was
by no means an extravagant sum for Mr. Selwyn,
considering that gentleman's travelling expenses.
Mr. O'SHAN ASSY remarked that the gold
discoveries had first led to the establishment of
a Geological Survey staff in this colony. Every
civilised oountry appeared to think an officer like
Mr. Selwyn a nece&lary appendage, and the
Government of South Australia were once COIOpelled to borrow Mr. Selwyn's services, thus
showing how awkward the absence of such an
official from Australia would be. He thought an
officer like Mr. Selwyn most valuable, and to
Hiuslrate this he related an anecdote of a gentleman who was disabused of an idea that a valuable quartz-reef ran t.hrou~h his land by a glance
at the Government geolOgIcal maps.
Mr. JOHNSTON suggested the withdrawal of
the amendment. He thought £1,000, with £400
for expenses, not too much for an accomplished
geologIst. He did not thmk a Government
geologis~ was properly employed in surveying
. known gold-fields. He objected to the hon.
member for Belfast's suggestion for a skeleton
map, and would prefer the ghost of one instead.
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(Laughter.) The salary, it must be remembered,
was not for the officer, but for the office.
Mr. BRODIE thought not a single argument.
had been adauced a~ainst the item. He was of
opinion that a geologICal survey should give way
to the accumulation of data. He should support
the motion.
Mr. ANDERSON would also support the motion. In company with some others, he had
attempted time after tIme to reduce the expenditure of the colony, and fa.iled over and over again.
He thought that now no isolRted reduction should
take place without special reason. (Hear, hear.)
The hon_ the Chief Secretary had, in his opinion,
taken up the challenge given, and shown the
necessity for Toting the full amount of the present item.
'Mr. O'HEA asked how much of the geological
survey was ready for puhlication?
Mr. NICHOLSON could not say exactly how
much had been prepared, but at 11.11 events it
was much more than had at present been published. The expense of printing these maps
would be provided for under the head of "contingencies."
Dr. MACADAM supported the motion, considering a man of Mr. Selwyn's accompliRhments
could not be obtained by the colony at a les8
cost.
Mr. GRAY expressed a hope that explanations,
to the maps would be furnishpd, and steps would
be taken to secure their dissemination among all
classes, by a reduction in their price.
Mr. PRENDERGAST hoped the maps would
be furnished to the Mining Boards.
Mr. NICHOLSON said the wide dissemination
of the maps depended upon the money voted by
the House. (Hear, hear.) A number of these
maps, which were ready for engravinlll were
kept back for want of money to pUblisn. He
believed thatl with the ~mprovements that would
be introducea into the working of the department, it would be a far more popular one when
the items connected with it next came before the
House.
The question was then put, and the amendment being negatived, the original motion was
agreed to.
Mr. M'CULLOCH moved that .£300 be voted
as salary to a paleontologist.
Mr. LOADER asked what were the duties of
a paleontologist ?
Mr. NWHOLSON said the duty of a paleontologist was to examine the various fossils, &c.,
which were to be found in Victoria; and, perhaps, there was no IRan more competent to perform such duties than Professor M'Coy. A
scientific man could explain the matter better.
The Government Paleontologist had also the
charge of the geological collection in the
~useum.

Mr. WILKIE said he believed the Government
Paleontologist also received £1,000 a year as a
professor in the University. He believed many
other gentlemen would be glad to perform the
duties of Government Paleontologist for the sake
of the world-wide fame they would be the means
of giving them. Re would move thllot the amount.
be reduced to £100. (" No, no.")
Mr. M'CULLOCR replied that the £300 wa"
not wholly paid as salary, but was a.bsorbe<l in
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defraying many expenses connected with the the miners on the gold-fields bv the theories and
opinions he h&d ventured to give.
Mr. MICHIE thought that Professor H'Coy
~. WILKIE believed tha.t Professor M'Coy
wa.s enabled by his office a.s Paleontologist to save wa.s not the only scien'me ma.n wllo enterta.ined
peculiar theories concerning the gold-fields.
other expenses.
.Mr. KING stated th&t the time of the House
Dr. MACADAM took the opportunity to correct the la.st statement. He regretted that no had been wasted in the consideration of small
op~rtunity had been afforded to Profet!8or items, and he for one condemned such a pra.ctice.
The question was then put, and carried.
M Coy of j>ublishing the informa.tion he had
Mr. M'CULLOCH moved that the sum of
acquired. He trusted this informa.tion would be
ma.de to appear on the face of the geological £5,045 be voted for other expenses connected
with the department.
maps.
The motion was put, and carried.
M1·. ANDERSON knew that Professor 1\1'Coy
was put to many expenses in performin~ the
MA.GNETlC SURVEY.
duties of his office. He trusted, for the dIgnity
of the country, the amendment would not be
Mr. M'CULLOCH moved th&t, under this
head, the sum of £1,310 be voted as follows :carried.
Director. with quarters, £400.
Mr. BARTON opposed the motion, on the
Three assistants-one at £300, and two at.£250
ground that Professor M'Coy was a pluralist.
Mr. VERDON said, that Professor M'Coy was -£800.
Messenger, with quarters, fuel, and water,
not bound, as University professor, to do the
duties of Paleontologist. He recommended hon. .£110.
Mr. HARRISON a.sked if the office was conmembers to pay a visit to the University Museum,
if they wishe.l to judge of what this gentleman nected with any in England? as, if not, the rehad done. The lack of public usefulness on the searches of ProfeBior Neumayer were of little
part of the professor's labours was owing to the use.
Dr. MACADAM stated, that Professor Neuwant of facilities for publishing the results of his
researches. If no other hon. member did so, he mayer rendered great service to every captain
would move, at another time, that the sum of who arrived in this Bay, by adjusting the com£500 be appropriated to aid in the publication of passes and giving information as to magnetic
the results of the laboUls of the officer in ques- currents and the state of the atmosphere.
tion. He was satisfied the collection over which
Mr. VERNON stated, for the information of
Professor M'Coy took charge would be a credit the hon. member for Geelong, that Professor
to any old country. He hoped the amount Neumayer was in correspondence with Colonel
Sabine, a gentleman who stood high in Europe,
would not be reduced.
Mr. MICHIE said he should endorse the hope and by whom a strong opinion in fa.vour of Pro()f the hon. member who had preceded him, that fessor Neumayer was entertained.
Mr. CARPENTER moved that the item be
the Committee would pass the vote, as the Com·mittee would have the value of their money. withdrawn, for the purpose of its being increased.
Hon. members had asked what a. paleontologist (rr No, no.") Well, he wished to prove to the
wa.s? but, for the information of hon. members, House that he really was magllanimous.
:he would tell them that he was a man who (Laughter.)
Mr.O'SHANASSY trusted that the amendturned up old things- old remains, m&.ny of
which were very valuable. It had been saId ment would not be pressed, as Professor Neumayer
that Professor M'Coy had no occasion to do that was quite satisfied with the salary JllIoid him. He
sort of work, which was a fact. He (Mr. Michie) received remuneration from the King of Bawas only surprised that the House should have varia.
Mr. HOOD a.sked whether the three clerks
wasted so much time on such a trivial sum of
were in Melbourne?
money as £300.
Mr. NICHOLSON said they were; and that
Mr. JOHNSTON supported the original
motion.
others stationed in the country were frequently
Mr. O'HEA stated that the professorship was corresponded with.
Mr. HOOD stated that he knew of a ca.se
at the present time only a barren fig-tree.
Mr. VERDON stated that in the latest works where a ~entleman for two years had taken
-4)f Sir Roderick Murchison he had seen many meteorologIcal observations, and bad never been
references made to the discoveries of Professor remunerated in any way.
M'Coy i and he thought that the statement made
Mr. KEEFER said that the ~81ltIeman alluded
by the hon. member (Mr. O'Hea.) should not be to was in the Surveyor--General s department.
Mr. VERDON said tha.t it was pa.rt of the·
allowed to go unoontradicted.
Mr. WILKIE, under the circumstances, would duty of the gentlemen in that de~ment to
make meteorological observations. He might
witbdmw his amendment.
Mr. CARPENTER inquired whether Prof€8Sor statel also, that Professor Neumayer was pursuing
M'Coy received fees on the gold-fields from the his obServations in the oountry-tl'llvelling with a.
diggers? for he had frequently seen him on the horse andeart, and following in the track of the
gold-fields, giving advice.
geodetic surveyors.
Mr. BARTON thought that Professor NeuMr. NIOHOLSON said, that as long as Professor M'Coy performed the duties required of . ma.yer was not sufficiently well paid, in comparihim by the Government, they did not know how son with other officers under the Government.
he employed hi:!! time.
Lieutenant AMSINCK stated. that the sum of
Mr. CARPENTER did not think that Pro- .£400 was paid that the colony might enjoy the
fessor M'Coy was "such a clever man i" and be- benefit of researches whicll would otherwise be
lieved that he had done a great deal 01 injury to sent to Bavaria alone.
<4~
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equivocal sort of costume. (La.ughter.) He could
not understand why the Government should allow
any society to charge persons for going into a
p1blic domain.
M.r.O'SHANASSY stated that, although he
was not dressed in an equivocal costume {laughter'~
he had not been charged to go into the domain,
but a charge was made to those persons who
went within the reserve fenced off for the socalled sports.
Mr. BROOKE thought that trees for street
ornamentation should be reared in the Botanical
Gardens; in fact, at present the seeds were not
obtained of those trees which were most suited
to adorn the streets and reserves. He might
mention that the Horticultural Society were not
well off, and eked out their existence by the
money they received at f~tes at the Botanic
Gardens and he thought the public had no cause
to compiain of the charges made upon them, as
the Horticultural Society had done so much for
the country.
Dr. EV ANS stated that he had frequently
applied to Dr. Mueller for young trees for Fibroy-square, but he always had been told that he
could only have blue gum trees, and 1'10 the trees
in Fitzroy Gardens at present were obtained from
a nursery garden. He had mentiuned the subject
to Mr. Hod~kinson, who had marked out a plot
of ground lD the Survey Paddock for rearing
forest trees.
Noes '"
38
Mr. M'LELLAN stated that the Caledonian
Society had not charged those persons who enMajority against the amendment 32
tered
the domain but only those who entered the
The original motion was carried.
space reserved. He thought that all such societi.ea
ZOOLOGICAL AND BOTA.NIC GARDENS.
should be charged for the use of the Gardens.
Mr. DON thought that no national societies
Mr. M'CULLOCH moved tha~ the sum of
should be encouraged by the House by having the
£6,000 be voted as follows :Government botanist and director, with quar- use of public domains granted to them, and
although a Scotch man, he had been greatly
ters, £600.
opposed to the Caledonian SOCIety beinJr allowed
Assistant, £300.
the use of the Zoological Reserve for three days.
Curator, .£300.
The question was then put and passed.
Wages of gardeners, labourers, .collectors, &c.,

Dr. EVANS stated that Professor Neumayer
was employed by the King of Bavaria, and that
the money paid by this colony waS merely that
it might enjoy the advantages of his discoveries.
Mr. HOOD urged that, although Professor
Neum'\yer received a remuneration from the
King of Bavaria, there was no reason why the
colony should pay him less than he, under other
circumstances, would receive, especially as the
colony derived so much benefit from his researches.
Mr. M'CULLOCH thought the hon. member
was labouring under a mistake.
Professor
Neumayer visited the colony, not to oblige the
Government, but to prosecute researches for a
foreign power; and the Government of Victoria
paid him for the benefit they derived from the
mformation afforded to them.
Mr. WILKIE thought the matter should remain as it was if Professor Neumayer was satisfied.
Lieutenant AMSINCK said, that as far as he
was informed, the King of Bavaria did not pay
Professor Neumayer anything.
Mr. O'SHANASSY stated that it was by
looking over the papers of Professor Neumayer
that he ascertained that that gentleman was paid
by the King of Bavaria.
The amendment was put, and the Committee
divided with the following result :Ayes ...
6

'£4,800.

Mr. FIRE BRACE called attention to the
frequent complaints which had been made to
charges being levied at the entrance of the
Botanic Gardens, on occasions when there were
horticultural exhibitions, or f~tes for charitable
purposes. He wished to know what the opinion
of the Government was upon that subject.
Mr. NICHOLBON thought there was no harm
in cl08ing the gard~ns for charitable purposes or
for horticultural shows. A sug~estion had been
made by the Horticultural SO(Jlety that the Government should erect a permanent buildiulr in
the gardens for the purpose of shows, 80 that
only those persons who visited the show would
be called upon to pay; but the subject had yet to
be considered by the Government.
Mr. CARPENTER called attention to the
necessity of having botanic gardens established
on the principal gold-fields.
Mr. MOLLISON, with regard to the remarks
which had fallen from the hon. member Mr.
Firebrace, said, that on one occasion he had had
to pay 3s. for his admission to the Zoological
Reserve, during the three days that the reserve was
used by a society for the perform.ance of various
sports~ including dancing by males attired in an

NATIONAL MUSEUM.

Mr. M'CULLOCH moved that the sum of
.£940 be voted for salaries in connection with the
Nati9nal Museum.
Mr. BROOKE suggested that cheap lithographic drawings should be executed. of the
mo dels of mining machinery in the Museum, to
be sent up the country, there being a large number of persons interested in the models who
had no ol'portunity of inspecting the Museum.
Mr. VERDON supported this view, and said
he understood that Professor M'Coy could publish illustrated catalogues and other works necesI\ary for a proper appreciation of the National
Museum if a sum of £500 were granted for the
purpose.
Mr. NICHOLSON said this department, like
the Geological Department, suffered from the
want of means of publication, but at this stage of
the Estimates, the requisite sum for the purpose
conld not be voted.
Mr. O'SHANASSY suggested that the Treasurer should meet this difficulty b:y increasing the
sum for contingencies for the lDstitutions referred to.
The vote was then agreed to.
3 D
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Mr. M'CULLOCH moved that the sum of
£13,510 be voted in aid of the Board of Agriculture.
Mr. BROOKE expressed his satisfaction that
the Model Farm WII.8 now placed under the control of the Board of Agriculture.
Mr. CARPENTER thought the expenditure
on a Model Farm was a waste of the public
money.
The vote was then agreed to.
GEELONG BOTANIC GARDENS.

Mr. M'CULLOCH moved that the sum of
£2,000 be Toted for Geelong Botanic Gardens.
The item was agreed to.
RESOURCES OF VICTORIA.

Mr. M'CULLOCH moved that the sum of £600
be voted M premiums for essays on scientific and
other subjects connected with the development of
the resources of Victoria.
Mr. DO N moved that the item be struck out.
He believed if essays were written on these subjects, they would be handed over to some learned
professor to adjudicate upon, who himself knew
nothing about the matter.
Mr. WOODS would support the motion,
believing that scientific ellsays had been productive of great benefits.
The amendment was negatived, and the item
was agreed to.
EXPLORATION.

Mr. M'CULLOCH moved that the sum of
£6,000 be voted for the purposes of exploration.
Mr. S~ODGRASS inquired whether the Government were under any engagements to the
other colonial Governments in respect to explo·
ration.
Mr. NICHOLSON said the expedition would
be undertaken by this colony alone. There had
been a correspondence Oll the subject with the
Governments of New South Wales and South
Australia, but the views of the former Government were limited to the offering of a reward of
.£500 to anyone who would undertake the work
of exploration. (The Chief Secretary's remarks
were almost inaudible in the gallery, on account
of several conversations being carried on by hon.
members at the same moment.)
Mr. KEEFER would oppose the motion. He
thought the amount would be better spent on
roads and bridges.
The question was put, and passed.
FREE LIBRARIES.

Mr. M'CULLOCH moved that the sum of
£2,000 be voted in aid of the purchase of books
for free libraries, which are or may be established
in the interior during 1860 ; grants to be made in
equal proportion to sums collected by private
Bubscriptions or local rates; no grant exceeding
£300 to be paid to anyone library.
In reply_ to a question from Mr. O'Shanassy,
Mr. M'CULLOCH said the Government were
willing to entertain a suggestIOn made by an
hon. member, that the vote should be given in
connection with that Jranted to the Public
Library, as it would be visable that the libraries
in the country districts should be selected and
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distributed by the trustees of the Public Li·
brary.
Mr. O'SHANASSY, in accordance with thia
suggestion, would alter the motion, so as to red
thus-"' That £2,000 be ~anted in aid of the pu~
chase of books for free hbraries, to be furnished
by the trustees of the Public Library."
Mr. PRENDERGAST thought it would be
better to leave the purchase of the books to
those who would have to read them; and to grant
funds to the municipal institutions throughout
the country, or to the trustees of the free librarit:s wherever they were establish~d. At the
same time they might be accommodated with the
loan of books from the Public Library whenever
there were dUJ>licates of those works.
Mr. BROOKE suggested the addition of the
words or mechanics' institutions.
Mr. HARRISON objected to the proposition,
:\nd was not an advocate for circulating libraries.
He objected also to the proposed system of defraying the expense of such libraries by means of
local rates, while the citizens of Melbourne had
no taxes to pay for a similar privilege. He
moved that the item be withdrawn, with a view to
increase it.
Mr. M'LELLAN was opposed to the mode
of expending the money set forth in the motion;
and supported the motion of the hon. member for
Geelong, that the item be withdrawn.
Mr. WOODS thought the purchase of books
would be much better effected by the trustees of
the Melbourne Library.
MI. MIC HIE could not conceive any scheme
more calculated to destroy a valuable Public
Library than that which had just been propounded by some hon. members. It would be
found that from the outlying districts applications would pour into the trustees of the Public
Library for book!! of every kind, until the books
when they returned would hardly be recognised.
He would vote for the item as it stood on the
Estimates. (Hear.)
Mr. RUSSELL thought the destruction of
books by the proposed circulating system would
be so great as to do away with the advantages
that would otherwise be gained. \Hear.}
Dr. EV ANS urged that the distribution of
books upon so large a scale throughout the country
would prevent the accumulation, to any respectable extent, of those popular works which should
form the basis of a national central library. The
proposition to expend £2,000 in the purchase of
works of general utility appeared to him reuon·
able, and, as he thought, quite sufficient to
realise the advantages sought for in favour of the
country districts.
.
Mr. O'SHANASSY contended that the country distncts would be greatly benefited by the
experience the trustees of the Melbourne Public
Library would bring to bear upon the selection of
books.
:Mr. BROOKE ()bjected to the trustees d the
Public Library l>eing the selectors of the books
as many provincial libraries had already been
established, and duplicate copies might thus be
obtained. The peo{>le in country 'owns were the
best judges of the kmd of books they wanted.
Mr. KEEFER objected to the circumlocution
of the agency of the Public Libral'J trustees.
Mr. BAILEY objected to any a.lteration of the
terms of the vote. lIe believed that the direc-
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tors of provincial libraries would prefer the
agency of the Public Library trustees; but to
make provincial libraries offshoots of that of
Melbourne, by a perigrinating library, was a prinoiple which he entirely disapproved of.
Mr.0'8HANASSY thought the plan he had
suggested would prevent a great deal of jealousy
among the country towns.
Mr. SNODGRASS thought that unless it were
shown that free public libraries existed in any
other place in the colony beside Melbourne, a
great deal of Mr. BaileY/I arguments fell to the
ground.
Mr. HARRISON would vote for the original
proposition in preference to the amendment,
which, he contended, would have the effect of
erushing the independence of the country towns.
The CH AIRMAN then put the question-" that
the word 'free,' which was proposed to be
omitted, stand part of the motien."
The amendment was carried.
The next amendment to be put was-fI That all
the words after the word ( Libraries' be omitted,
with a view to insert the following: 'In the interior by the trustees of the Melbourne Public
Library.'"
The CHAIRMAN put the question-" That the
words proposed to be omitted stand part of the
question.'
The House divided, with the following result:~es
W
Noes
13

deciding that an address be presented to His
Excellency the Governor ~ praying tha.t the sum of
£2,000 might be placed on the Estimates in
addition to the sum previously mentioned.
./
Some discussion ensued as to whether the ,
hon. member was in order in moving that an \
address be presented to His Excellency asking
mm for a sum of money to increase an amount of
money already voted. The House being in Com- .
mittee, the Chairman, by desire of the Committee,
referred the poilil.t to the hon. the Speaker.
The SfEAKER stated that the Committee
had no power to accept the addition proposed.
It was the practice in the Imperial Parliament
that no member of a Committee could add the
words " that an address be presented asking for
a sum of money to increase an amount already
voted." A vote could not be withdrawn
or postponed, but if the Committee were desirous to increase a vote, the course adopted was
for the Committee to express an opinion to that
effect.
..
..'
. '.The CHAIRMAN reported the ruling of the
Speaker to the Committee.
Upon the motion of the hon. member Mr.
MICHIE, the House resumed, and the Chairman
reported progress.
MINING PARTNERSHIPS BILL.

The second reading of this Bill was postponed
until Tuesday.
REPORTS.

In answer to some questions standing in the
name of the hon. member Mr. Mollison as to
whether Seymour or Tallarook would be the best
line for a road, Mr. SERVICE stated that some
time ago the surveyors had reported to the Road
Board that Seymour was the best line for the
road to be made, and that since then the Board
had had no reason to alter th'eir decision. Mr.
Service also stated that the report of the InMajority against the amendment 7
spector-General relative to the site selected for
Mr. M'LELLAN then moved an amendment, the bridge at Heidelberg was laid on the table
by which the resolution was to include the words of the House.
" to be expended by local bodies."
BALLARAT MECHANICS' INSTTTUTE.
On the question being put, this amendment
was negatived without a division.
The motion standing in the name of the hone
Mr. FRAZER thought that the £2,000 would member Mr. Humffray, that an address be P!8be so soon swallowed up, that the moiety each sented to His Excellency the Governor asking
provincial town would receive, would be too small him to cause the sum of £500 to be placed urn
to be worth having.
the Estimates for 1860 towards the erection 0 a
A short discussion ensued, during which Mechanics' Institute at Ballarat, was postponed
several amendments were suggested; eventually. untilThursday, the 26th January.
Mr. FRAZER moved an amendment, to the
The House adjourned at 1 o'clock until Tueseffect that an addition be made to the resolution, day, at 4 o'clock.

Majority against the amendment 7
Mr. O'SHANASSY moved that the Chairman
report progress.
The House diVlded on Mr. O'Shanassy's motion,
with the following result :Ayes
... 13
Noes
... W
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THIRTIETH DAY-TUESDAY, JANUARY ~4J 1860.
LEGISLATIVE ASSE)IBLY.
The SPEAKER took his seat at 14 minutes past
4 o'clock.

45, omit the words' name the same:and: Line
46, omit the word 'shillings,' and insert the
words 'six per cent. upon the upset price: "

PRINTING COMMITrEE.

PUBLIC WORKS.

Mt. BROOKE brought up the weekly report
of the Printing Committee, which was ordered to
be laid on the table.

Mr. DON gave notice, that on the following
day he would ask the hon. the Commissioner of
Pubhc W<:irks whether he proposed to make a reduction in the departmental expenditure of the
Department of Public Works proportionate to
the reduction of nearly a quarter of a million in
works and railways?

CROWN LANDS SALES BILL.

Mr. SERJEAN'r gave notice of his intention
to move the following series of amendments on
the Crown Lands Sales Bill during its progress
BALLARAT POUND.
through Committee :Mr. WOODS gave notice, 'that on the following
" Section VIII.-Line 26, omit the words 'no
day he would ask the hon. the Treasurer to lay
water frontages shall be alienated and.'
" Section X.-Line 48, omit the words • same on the table returns showing the number of
shall be sold by tender,' and insert the words horses, sheep, cattle, &c., impounded in the Bal, name of the selector shall be determined by lot: larat Pound between October 1, 1859, and
" Section XII.-Line 3, after the word' tram- January 1, 1860; how long such horses, sheep,
way' insert the word 'statIOn: Line 4, omit the cattle, &c., remained in the pound (giving dates) ;
word 'line' and insert the word 'site: Same whether any of the saId horses, sheep, cattle,
line, after the word 'tramway' insert the word &c., had during that p~riod been ad vertilled more
'stations: Same line, after the words' miles of' than once in tlie Government Gazette; and, if so,
insert the words 'any wharf, dock, or quay, or why; the amount of money received by or due
any site reserved for any wharf, dock, or quay, to the poundkeeper during that period, distinon the banks of: Line 5, after the word' of' guishing salary and fees.
insert the works • any reserve on: Line 6, after
BRIDGE NEAR BENALLA.
the word 'a.lienated' insert the words 'at the
Mr. REID gave notice, that on the following
time of this Act coming into operation.'
"Section XXI.-Line 18, after the word' their' Thursday he would ask the President of the
insert the words 'the name of the successful ap- Board of Land and Works if he had any objecplicant for: Line 19, omit all the words after tion to lay on the table of the House all reports
the word' be,' and insert the words 'determined and papers relative to the contract taken for the
erection of a bIidge between Violet Town and
by lot as next here-after mentioned.'
" Section XXII.-Omit the clause, with a view Benalla, by Amos and Co., for the sum of .£7,581
to insert the fo!lowingclause in lieu thereof, viz. : 17s. 8d?
- ' Immediately after it shall have been anSALE OF INTOXICATING LIQUORS.
nounced that there are more applications than
Petitions were severally presented by Mr.
one for the same allotment, the person appointed
to conduct the sale shall, in the presence of such Embling, from certain inhabitants of Colpersons as may be present, write on cards or slips ling wood, and the congregation worshipping in
of paper similar in size and general appearance George·street Chal.el, Collingwood; by Mr.
the llames respectively of the several applicants for Verdon, from the inhabitants of WiIliaIDssuch allotment,and such cards or slips of paper for town; by Mr. Brooke, from the inhabitants
shall be phtced indiscriminately in a box, bag, or of Geelong; by Mr. Cathie, from the inhabiother convenience, and thereupon the officer con- tants of Ballarat and Sandy Creek, Tarnagulla i
du.cting the ~ale shall call upon any person (not and by Mr. Wilkie, from the inhabitants ot
bemg an apphcant for such alletment) to with- Colac, praying the House to appoint a Select
draw one of the said cards or slips from the said Committee, or take such other means as in the
box
bag, or other convenience, and the opiDlon of the House might seem best, to inquire
appiicant whose name shall appear upon into the working of the Acts at present in force
the first card or slip so withdrawn shall be for the regulation of the sale of spirituous and
declared to be the selector of such allotment fermented liquors, and the alterations therein
after which the remaining ca.rds or slips shall b~ which are required.
THE BLACKWOOD GOLD-FIELD.
withdrawn, and the names thereon of the several
applicants respectively shall be read. Provided
Mr. HEALES gave notice, that on the Thursalways, that if the name of any qualified applicant day following he would move for a copy of the
shall have. been omitted .from among the said correspondence between Edward Hill and the
cards or slips, the declaratIOn as aforesaid shall Government respecting the Blackwood gold-field,
be null and void, and the proGess of allotment with the minutes attached.
'
shall be repeated, as if no such declaration as
The hon. member 8Ubsequently withdrew his
aforesaid had been made.'
"Section XXII I.-Line 39, omit the words notice of motion.
ROAD NEAR BENALLA.
'and whether he will rent.' Line 44 between
the word 'shall' Iond the word 'ele~t' insert
Mr. REID gave notice, that on the following
the word 'not: Same line, omit the word Thursday he would ask the President of the
'rent,' and insert the word 'purchase: Line Board of Land and Works as to the way in which
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.£10,000, placed on the Estimates for 1859 for
making seven miles of road between Violet Town
and Benalla had been expended.
THE CROWN LANDS SALES BILL.

Mr. DU}4'FY said he wished to ask the Govern·
ment Ho question, of which he could scarcely give
notice. A general understanding had been
arrived at, that that night should be given up to
discussion on the Land Bill, and now it appeared
by the notice-paper that Supply was first to be
considered. His question was- Would the Land
Bill be brought on that night? It would be a
great convenience, he thnught, if the Government
would state what general arrangements they intended to adopt with respect to the nights on
which the Land Bill should be discussed.
Mr. NICHOLSON said he had not been aware
of any understanding on the subject at all. The
1and Bill had been postponed till that evening
for the sake of convenience, and could be further
postponed for the same reason. The Government
desired to consider the Estimates that night, and
as frequently as possible till they were
passed. As the hone member well knew
the conditions of the AudIt Act required
that the Estimates should pass at once, and
as soon as they were forward enough, precedence would be given to the Land Bill before
all other business.
Mr. DUli'li'Y said that the way in which the
committal of the Bill had been postponed had
given rise to the impression that it would be
taken that night. He did not think, nor did he
believe the country thought, the Land Bill should
stand aside for the Estimates, especialIy as the
Government had not actively pushed the latter
forward. He suggested that a portIOn of the
week should be set aside for the Land Bill, as
the present time was the first at whleh opportunity had been given to the HOWle to deal practically with the question.
Mr. M'CULLOCH said he would repeat the
statement already made, that the Government
did not in the least desire to shelve the Land
Bill for a single day. He pointed out the absolute necellsity there was to provide the Government with money to carry on their operations
with, and the inadvisability of asking the House
for an advance. In fact, unless much greater
~rogress was made with the Estimates the questlOn of Sup,?ly would last six months. As SOOR
as the questIon of the Estimates would permit
the Land Bill w?uld take precedence.
'
Mr. STEPHEN suggested that the question
of Supply should be allowed to occupy the attention of the House up to say 9 o'clock, the
Land Bill to take precedence afterwards.

ing the first word 'allotment,' in the 18th liBe,
shall be struck out, with a view to inserting the
words 'then the right to select such allotment
shall forthwith be detprmined by drawing lots.'
"3. That claiIse 22 shall be struck out, and that
in all subsequent clauses the words 'sell by
tender' or ' sold by tender' shall be struck out;
with Ho "iew to introducing words applicable to
the amendment sought to be made in the 10th
clause."
RESPONSIBLE MINISTERS OF THE CROWN.

Mr. WOOD gave notice, that on the Thursday
following he would ask leave to bring in a Bill
to amend the law regarding the responsible
Ministers of the Crown.
GOLD EXPORT.

:Mr. CARPENTER gave notice, that on the
following day he would ask the hon. the Commissioner of Trade and Customs whether a person exporting gold in in~ots, and producing an
assayer's cer.tificate, statmg the actual percentage of gold and allor, would be required to pay
duty on the gross Wflght exported, including the
alloy, or on the actual weight of fine gold only?
INSOLVENT ESTATES.

Mr. ANDERSON gave notice, that on the following day he would ask the hon. the i, Chi~f
Secretary if it was the intention of the Government to introduce a Bill during the present
session to facilitate the administration of insolvent estates.
l

STEAM SLOOP VICTORIA.

Mr. VERDON gave notice that on the following day he would ask the hon. the Chief Secretary
to lay on the table a return showing the nature,
amount, and commercial value of the services·
rendered to the colony by the steam sloop Victoria from the date of her arrival to the end of
December, 1859, the value of each service in.
which she has been engaged to be estimated comparatively with the cost of similar work done by
vessels in private employ.
MR. AND MRS. DAVITT.

I

. .
Mr. GRANT gave notIce that on ~nday next
h~ would move that the H~use go mto ~ Commlttee .of the whole to con.slder the propnety of
presentmg a~ address to HIS Excellency the Governor, praymg that a sum of money of not less.
than .t:1,OOO be placed on the ~stimates as compensatlOn to Mr. and Mrs. Davltt, for the loss of
their situation.
CA SE OF MR. WINDSOR.

Mr. HOOD gave notice that on the following
AMENDMENTS TO THE LAND BILL.
Thursday he would move that a Select Committee
be
appointed to take into consideration the
Mr. STEPHEN gave notice that he would
move the following amendments on the Land claims of - Windsor, Esq., who, in 1854, was
wrongfully sentenced to two yelt.rs' penal servi.Bill, during its progress througb. Committee :tude-such Committee to consist of Mr. AspiH 1. In cla.use 10, af~r the words 'at the' in the
naIl,
Mr. Carr, Mr. Francis, Mr. Heales, Mr.
43rd line, all the words following as far as the
word 'provided,' in the 47th line, be struck out Ireland, Mr. O'Shanassy, Mr. Prendergast, and
with a view to inserting the wor ds 'uniform pri~ the mover.
SUPREME COURT.
of .£1 per acre.' And in the same clause, that
the words {be sold by tender,' in the 43th line
Mr. BARTON gave notice that on the followbe I!Itruck out, with Ho view to inserting the word~ ing Thursday he would ask the hon. the Attor, be selected by dra.wing lots.'
ney-General if any plan was adopted or in con.. 2. And in cla.use 20, that all the words follow- templation for the facilita.ting of the equity bust-
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ness of the Supreme Court, by making arrange- precedence on that evening, havin~ quite qderments for the regular sitting of one Judge in open stood the opposite to be the intentIOn of the GoCourt.
vernment. It appeared that the Governtnent
Mr. WOOD replied that he believed the Bill of proposed to get the supplies furnished before the
the hon. member for Maryborough contained a Lana Bill was dealt with (hear, hear), and though
clause empowermg His Excellency the Governor it would be an unbusinesslike proceeding for hon.
to appomt one Judge to sit in equity.
members on his side of the House to say t~ey
Mr. BARTON withdrew hit! notice of motion.
would have the Land Bill before supply, yet
there was enough in the matter to reqUlre consiSALE OF SPIRITUOUS LIQUORS.
deration. He hoped the Government would
Mr. MICHIE gave notice that on the follow- abandon their purpose, and meet their request by
ing day he would move that the House resolve at once committing the Crown Lands Sales Bill,
itself into a Committee of the whole for the pur- and so facilitate the settlement of a question
pose of considering the following resolutions ; which was at least equal in importance to th"t
-That it IS expedient to amend the Laws of supply. If this was done he was sure ~o
relating to the sale of fermented and spirituous difficulty would be experienced in allowing t\le
liquors; and that a Bill be brought in for that Government to take a lump sum to liquidate its
purpose.
liabilities for the salaries and wages due. He
was sure the country was greatly opposed to this
THE CASE OF MR. JOHN BROWN.
Dr. THOMSON gave notice, that on the fol- continued delaying the question, and trusted
lowing day he would move that the petition of the Government would reconsider this matter.
Mr. NICHOLSON said there was no dealre
Mr. John Brown be referred to the Committee
whatever on the part of the Government to delay
now sitting on Mr. M'Lachlan's case.
the Land question a day more than was necessary,
FITZROY WARD IMPROVEMENT ACT.
but it was clearly essentially necessary that the
Mr. EMBLING gave notice, that he would, House should sanction the Estimates before doing
on Thursday, February 2, move for leave to anything else. Many urgent matters aWILited
bring in a Bill to amend the Act called the settlement already. The members of the Government having incurred great personal re" Fitzroy Ward Improvement Act."
sponsibilities on account of past delays,
ADDRESS TO MAJOR-GENERAL MACARTHUR.
it depended on the House to say whether they should be relieved of them or not.
Mr. NICHOLSON moved" That the message from the Legislative Coun- Among other important subjects was the sludge
cil, for the presentation of an address to Major- nuisance at Sandhurst, which was increasing daily,
General Macarthur, be Laken into consideration, and unless an instant remedy was applied, a
and that the address be a.::;reed to by the As- large expenditure would be required. Salaries
also would be due at the 1st of next month,
sembly."
and unless the Estimates were allowed to
The Clerk then read the followin!{ address ;_
take precedence, the government of the coun"To Major-General Macarthur, C. B.
try would come to a dead lock as regarded
" We, the Legislative Council of Victoria in many matters of the highest importance.
He
Parliament assembled, tender you our thanks for thought that the Government, in taking the
the painting which you have presented anu second reading of the Bill before continuing the
which it will afford us gratification to piace in Estimates, had given a guarantee that the former
the Library of the Parlia.ment buildmgs when subject was not being neglected. It was essencompleted.
tial to the proper carrying on of ~overnment
" We value the work not only as a record of that the Estimates should be considered at once;
your patronage of Victorian art, but as the gift and the Government was quite willing to allow
and portrait of the officer on whom (as one so the Lanu Bill to ta.ke precedence afterwards~
long connected with thIS country by the tIes of which he thought was all that could be requirea
property and kindred), not inappropriately, of it.
deVOlved the important duty of inaugurating
Mr. DUFFY desired to say a few words on the
'responsible government' in this part of Her matter. Hon. members must recollect th ...t it
Majesty's dominions."
was not asked that the Land Bill should take preThe motion was agreed to, and a message was cedence of the Estimates, but that both should be
ordered to be sent to the Legislative Council considered together, by one day in the week being
acquainting them that this House had agreed to devoted to the Land Bill, and the others to the
question of supply. What was objected to on his
the address.
side of the House was, that the Estimates should
REFRESHMENT ROOM COMMITTEE.
be proceeding so slowly that six months would
elapse before they were passerl, and that the conMr. NICHOLSON moved"That the name of Mr. R. S. Anderson be sideration of the Land Bill was not to come till
afterwards.
Such was not, in his opinion, t.he
added to the Joint Committee on the Refreshtone which should be adopted by the House, as
ment Rooms."
the course taken by the Government reduced
Mr. M'CULLOCH seconded.
itself into a sort of threat, and he would not
The motion was agreed to.
shrink from saying that this was an additional
reason why the Land Bill should not be allorwed
THE LAND BILL.
to lie in the dark. Let the House 8up~se the
. Mr. LOADER desired, before the orders of the Estimates disposed of, that the Land Bill had
day were called on, to state that he was sur- been amended and passed, and that the Upper
pnsed to find that the Land Bilt was not to take House chose to disagree with it. The conse-
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quence would be tha.t the Government was then
at once in a position to lock up the House for
many months, while they took counsel as to their
future course of action. Hethought, therefore, that
there was no unreasona.bleness in requiring that
so important a question as the Land Bill should
be dealt with, or, at least, be in the way of being
dealt WIth. In the Imperial Parliament.. only one
day in the week was set aside for the disclission
of questions of finance, and it was a very good
example. It might be said that the 24th of
J anuaty had arrived without the Estimates
being settled, but the Government had not
shown any alacrity in pressing them forward;
and, though serious difficulties might arise, unless
the Estima.tes were passed, what nght had the
House to suppose they would be pa.'!Sed before
the February salaries became due? He thought
the GOTernment had no right to say hon. members on his side of the House were obstructive;
for their request for one day in each week was
reasonable enough. If it were refused, he
(lould see no unreasonableness in other hon.
members saying they would not vote one
single item further without a disclosure by
the -Government of their intended line of
conduct. He did not propose to initiate such
a course, but he should like to see the feeling of
the House tested, and an indication of the desire
of the House to pass the Land Bill as soon and as
satisfactorily as possible. (it Hear, hear," from
Mr. Loader.)
Mr. M'CU"LLOCH said he would repeat that
the Government was as anxious as any hon.
member that the Land Bill should pass, but it
was essential to proper government that the Estimates should be at ouce dealt with. Allusion
had been made to the practice in the Imperial
Parliament,. but it must be remembered that 10
England tne Estimates were not passed in the
year they were required, and were, therefore,
ta.ken easily enough. Were the House in that
position, the plan suggested for the appropriation
of one ni~ht to the Land. Bill would be very
easily carned out. He would inform the House
that the want of money by the Government was
very urgent, as the members of the Government
had already been borrowing money on their
personal responsibility. He thought it would be
very unwise to delay the Estimates longer, and
trusted the House would not entertain the proposition. He did not thmk the Land Bill was so
pressin~ that were it to stand over for a week er
two any ha.rm would be done.
Mr. PRENDERGAST differed with the hon.
the Treasurer in his estimate of the pressing
character of the. Land Bill. He did not trust
much to the statement that the EstImates were
wanted to be passed by the end of the month, so
that salaries might be paid, while in another
breath the hon. member for East Melbourne had
said they_could not pass for six months. (" No,
no. ") He supported the proposition for one
night in the week to be aPfropriated to the consideration of the Land Bil . He alluded to the
many inconveniences to all classes of the community that would ensue from the postponement of
the Land Billforsix months, and said he could only
see that the arguments that came from the Treasury
benches proved the reverse of what they were intended to prove. If money was required, and
the Government were obliged to borrow It, the
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House was bound in honour to protect those who
Whether the
took that extraordinary step.
Land Bill was safe or unsafe, sound or unsound,
he asked that, at any rate, some definite conclusion should be arrived at, as on the settlement of the Land question depended the commercial credIt of the country.
Mr. SERJEANT thought the hon. member
for Maryborough was labouring under a mistake.
It was the reporting of the resolutions of the
Committee, not the further consideration of the
Estimates, that was before the House.
Mr. GRAY remarked that the Government
had as yet given no answer to the very reasonable
propOSItion made. If Ministers were so anxious
to proceed with the Land Bill surely the offer of
a lump sum should satisfy them. Perhaps some
circumstances whICh had lately come to lIght had
made them less urgent than hel etofore. They
spoke of sludge at Sandhurst as their reason for
delay. (" No, no.") Was there any stoppage of
smooth Ministerial harmony with reference to the
Land Bill? (" No, no.") Were they afraid to
open the question for the first time? (H No,
no.") The expression in the negative made by
Ministers was scarcely audible, and it might indicate contempt for any suggestion he (Mr. Gray)
had made. (it No, no.") The present state of
affairs was peculiar. The House had just arrived
at the position that on that very night the Govern.
ment were called upon to deal with the question
definitely. (it Hear, hear," from the ConventIOn
members.) Perhaps the first stage of the discussion would show how matters stood; though
the country had hoped to see but little discussion,
and the amendments proposed adopted at once
by the consent of the Ministers. (" No, no.")
On that night the question arose, whether Ministers were dIsposed to accede to some reasonablp.
amendments, or not; and yet it was said absolutely important business would detain the House
for six months. (" No, no.") It was offered to
dispose of that important business by giving the
Government a lump sum of money, but the
Government would not accept the terms. Probably this was done on purpose to delay
discussion on the Land Bill. (H No no.")
Before Christmas, members of the Government were ready to say they would ftladly
adopt any reasonable proposition, and yet they .
refused this one. The Land Bill had been partially discussed already, while the Estimates had
hardly been touched. Was it not reasonable, thenf
to say, "Give three months solely to the Lana
Bill, and we will give what time you like to the
Estima.tes afterwards." There was some difference
between the language held by the members of
the Ministry when they last went to the country
and that used now. Did hon. members say then
they must hasten through with the Estimates?
No; their talk from beginning to end was upon
the Land Bill. Did they then dwell ufon the necessity of attending to Bendigo sludge. Sludge was
fudge. (Laughter and "oh.") llethoughtthesludge
meant something else, for rumours were abroad
of differences among Ministers. (" Name, name.")
He had only used the word" rumours" He would
not mind alluding to the nature of other rumours
about a place it was unparliamentary to name.
(Mr. Service. "What ?") There were other
places than Sandhurst where sludge accumulated. (H Name.") Well, the Upper House
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for instance, and it was said that Ministers
were waiting for a hint about what was
likely to be done there. He trusted some one of
the propositions would be accepted.
Let the
Government take the lump sum, and remove the
sludge away with it. If this was refused, he
would believe that Government really desired to
defer the Land Bill on the first night on which
amendments could be proposed.
Mr. SNODGRASS was quite prepared to assign
his reasons for the course he was about to take in
respect to this matter. If the hon. member for
Rodney wished to assume any position in that
House he must not begin by asking the House to
commit an illegal act. He must be quite aware
that the Estimates could only be voted through
an Appropriation Bill, and to take any other
course would be illegal. His own feeling was
that the Land Bill ought to come on for discussion immediately, and he had come down to the
House that night for the purpose of taking part
in the debate. But when the Ministry wished,
in order to advance the business of the country,
to go on with the Estimates, he thought the
House was bound to accede to their request.
(Hear, hear.) He looked upon the course taken
by hon. members "in the corner" as factiouB in
the extreme. Perhaps the position they had taken
up was attributable to a recent public meeting,
a.nd because those hon. members found that they
were not such great stars in the House as they expected to be.
Mr. ANDERSON was disappointed that the
Land B1ll had not taken the place he expected on the notice-paper. He was disposed to
attach every importance to the passing of the
supplies, but thought that the Land B1ll occupied an equally prominent position, and he expected that the Government would have devoted
a. rtlasonable amount of time to each propos1tion.
He could recollect when the hon. member for
Dalhousie brought forward a motion,. for the pur,pose of ascertaining the VlCWS of tne late Ministry on the Land question, which had the effect
of stopping the supplies altogether (hear, hear) ;
,an expression of opinion which, in itself, was absolutely worthless, hut the House agreed to stop
the supplies until that opinion was declared.
(Hear, hear). If the House saw fit to adopt that
course when the future Land Bill was merely
shadowed, what was to be expected in the face
, of the measure itself, if any unnecessary delay
occurred in passing it? He did not ask for the
Land Bill a paramount place, but only that it
,should occupy the position its importance deserved!
Mr. WOODS said if it was illegal to pass
.. "lump sum" to enable the Government to
carry on the business of the country, what was
,the nature of the act they had already done in
a.greemg to sums of £17 000 and £24,000 being
voted for purposes of which they knew nothing?
Mr. PYKE had listened to the speech of the
hon. member for Rodney, and it ha(i produced on
h1S mind the same impression a8 on a previous
occasion-" that suspicion always haunts the
guilty mind." (Hear, hear.) The two speeches
of the h011. member had been nothing else than
"tissues" of suspicion against the Ministry.
The Ministry had been referred to as having
go.uled their position by "flukes," ar.d the
hon. member had used other language which
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he did not desire to hear repeated in that
House. That hon. member had, it was true,
abstained from introducing these expreasioll8
that evening, but he had insinuated more than
su!!picions as to the course the Government lDtended to pursue in respect to the Land Bill. As
a member of the Ministry, he felt that his
honesty of purpose was impugned by the statement of the hon. member. (Hear, hear.) If it
were true that the Ministry did bring down a
Land Bill of so much importance to the country
with no honMt intention of proceeding with it,
they would not deserve to retain their seats on
those benches for a single day. If hon. members
on that side of the House meant what they insinuated, let them at once say so, and the G0vernment would then know how to deal with the
charge. It had that night been said that certain
members of the Government had been obliged to
pledge their personal credit in order to obtain the
funds necessary for the current expenditure of
the country. If such was the case, surely it was
time the Estimates were passed. He himself had
no objection to the Land Bill being discussed
one night in the week, but there was not the
slightest prospect of its being passed befol'e
the Estimates; indeed, if it remained under discussion until hon. members on the other side of
the House were sati8fied, it would not be passed
these two years. The hon. member for Dalhousie was referred to as having advocated a
different course from that he now took on a J>revious occasion. But wh ...t was the fact? That
the House stopped the supplies until the existing
Government brought down resolutions embodying
their views on the Land question. The presellt
Administration had done more- they had brought
down a Bill which had gone through its second
reading. There had already been a delay of five
years in passin~ this Bill, and he d1d not think
much harm would accrue from a further delay of
a month. 1(" Oh, oh.") If hon, members on the
other side of the House would poo about the business of the Estimates in a business-like way,
they might be passed within a month; but if, on
the other hand, hon. members had not sufficient
confidence in the Government to allow them to
carry through the Land Bill, let them at once
avow it.
Mr. HOOD understood from the Commissioner
of Trade and Customs that the Government had
no objection to allow one night in the week for
the Land Bill. (Mr. Pyke .. -" No, noJ') This
was an instance of the contradictory statements
which came from the Ministry. They had the
Commissioner of Trade and Customs attaching
great importance to the Land Bill, while, on the
other hand, the Treasurer-such might be expected from the antecedents of that hon. gentleman- did not think it was of sufficient importa.nce to demand present attention.
Mr. M'CULLOCH, in explanation, said, that
he only remarked that the Land Bill was not so
pressmg but that it could wait for a week.
Mr. HOOD would f've the hon. member for
Dalhousie this piece 0 advice :-At another time
when the legality of a proposition was called in
question, to leave the Law Officers of the Government to answer. He wished to bring the matter
at once to a.n issue, and would ask the Government if they would adopt either of the courses
syggested by hon. members on that side of the
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House-to allow one night each week to the
Land Bill, or accept a "lump-sum" to defray the
expenditure until it was passed.
Mr. HEALES thought It was the duty of
those hon. members who opposed the passing of
the Estimates to suggest some way by which the
government of the country was to be carried on.
lt appeared to him that there was a question
involved in this proposal, which hon. members
who objected to the Estimates on the ground
that they were extravagant, did not seem to be
aware of. Suppose that three or six months'
supply was granted, what check could they put
on the extravagant expenditure? Hon. members
on the other side first said it would take six
months to pass the Estimates, and then with the
n~xt breath ?ifered to. give the Government supphes unconditIOnally If they would proceed with
the Land Bill.
(Hear, hear.)
Thus it
was that professed reformers were about
to give up the natural check which belonged
to that branch of the Legislature over the expenditure of the country. If the Government
lUcurred expenditure as suggested, and came
down to that House to ask an indemnity, how
could hon. members on the other side of the
House challenge a single item of the expenditure? There were also changes going on in this
country of a very serious kind, and which might
d~fer the ~assage of this Land Bill to a period as
~Istant a.s It was two years ago. If the propositIOn to grant a sum to carry on the business of
the country was agreed to, the Government
might spend as much as they pleased. It appeared to him that there was another and much
better c~urse open to those hon. members than
either of those suggested. Let them vote the
Es~imates that evening, and they would bepIerely
actmg on the proposition they themselves laid
down. They could then proceed with the Land
Bill. He did not hesitate to say that Financial
R.eform was a subject of i.mportance equal
With that of Land Reform, and the
latter would be of little use if, in the
meantime, the country came to a "dead lock"
for want of funds. It was quite possible to vote
a lump sum to defray the expenditure, but he
coul~ not s~e how the Government were legally
to disburse It; and he presumed, in the case of
the small sum which had already been voted, the
Government would have to provide it in a private
way, and wait for its reimhursement until it was
passed by a vote of that House. It was the duty
of the House to enable the Government to carry
op the business of the country, because the question did not affect the present Ministry alonethey might not be in office another month, and
then there would be nothing but anarchy and
confusion. He really hoped that hon. members
would proceed with the Estimates, and he would
then be prepared to meet them on the question
of ~he Land Bill, with every reasonable conceSSIOn.
Mr. SERVICE characterised the proceedings
of the Convention members as injurious to themselves and to the country. He thought that the
hon. member for Rodney, after the mistake he had
made previously would have ceased from taunting
the Government with a want of sincerity. Such conduct must produce its natural effect on the mind
of every man; and if the Government were continually taunted with shirldng that which they
f
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had expressed the intention of honestly adhering

to, it was impossible for human nature not to
feel a disposition to resentment; and they w0uld
be driven to take up a position of antagonism towards those hon. members who made these
charges. There had always been shown on the
part of the Government a disposition to deal
frankly and honestly with the Land question.
They had resiled from no principle which they
had laid down, and he would state openly
that they would not resile from any of those
principles. (Hear, hear.) He had received great
blame in stating that he would take the assistance
of all parties in the House in framing the
measure, but he did not deserve such blame. He
still adhered to that announcement; and he begged
to state that the Government would adhere to
every principle of the Land Bill, whether it was
rejected by the Upper House or not. (Hear,
hear.) Be thought that hon. members had by
that time had sufficient assurance of the honest
intentions of the Government in respect to the
Land Bill. He always felt a desire to encourage
a feeling of respect for every member of that
1Ioul;e, whatever his position or principles might
be, but he must say that the course certain hon.
members of that House thought fit to pursue did
much to take away that feelIng, and raise in its
stead one of combativeness. There was no
reason why the Estimates might not be passed
within a month from that time, and long
before it would be possible, under any circumstances, to pass the Land Bill. Had ordinary
diligence been shown the previous week, the
Estimates might now have been passed, and hon.
members on the other side of the House had
only to thank their own dilatory conduct for the
delay. It was generally admitted that the Land
Bill and the Estimates were the most important
measures before the House - of paramount
importance; and he would make a suggestion to
hon. members-let them postpone all other
busmess until these two measures were disposed
of. (Hear, hear.) He would have no objections
to give every Thursday night to the consideration
of the Land Bill, taking the Estimates on the other
evenings of the week. (Loud cries of "No, no.")
Mr. BAR1'ON said that he quite agreed with
the hon. member the President of Lands and Survey, that it was most improper that imputatIOns
should be cast upon hon. members on either
side of the House, and he trusted the hon. member would take a lesson from the remarks he
had intended for the hon. members on his (Mr.
Barton's) side of the House. He might tell the hon.
memberthat,if hefeltthat anydistantimputationB
had been made, the hon. members on his (Mr.
Barton's)side of the House could feel when imputations were not only hinted, but were actually
thrown out. If the Government were to be
judged from its motives it might be the best
Government the country could have, but it was to
be judged by its acts, for "by their fruits
ye shall know them." Rumour had said, and it
was loudly spoken of out of door!', that the policy
of the Government would be to rush the Land
Bill through the House-and that was at first
supposed to be their policy. Hon. members were
surprised to hear the members of the Government express So desire that the Land Bill should
on the evening of the second reading go into
Committee without delay, and it was only 9Y the
3 E
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motion of the hon. rr.ember for Villiers and
Heytesbury, and other hon. members, that it was
postponed until tile present day- to that there
was the greatest OppositIOn from the other side
of the House. The day to which it was postponed had at last arrived, and events in the
meantime had happened. (" The meeting last
evening.") He did not think allusion should
be made to any circumstance which had happened
outside the walls of that House. It was, however,
extraordinary that a meeting on the previouB
evening should cause the Ministry to change
their tactics, and take offence because hon. me mbers wanted to proceed with the Land Bill at
once. He would ask those hon. members on the
Ministerial benches whether they had so soon
forgotten their own speeches on the" Want of
Confidence" debate? Had they forgotten that
they openly charged the late Ministry with having remained 20 months in office by taking an
improper hold of the country? (" ISo, no.")
Those charges had been made from the opposite
side of the House, and by those very thinskinned hon. gentlemen who pretended to
turn the present question into a matter
of offence, and Ra.id that hon. members on his
(Mr. Barton's) side of the House were endeavouring to impute to them vile and improper
motives, by saying tha.t, ha.ving once got through
the Estimates, they would postl?one the pas~ing
of the Land Bill from time to time. He might
say that neither he nor any other hon. member
on his side of the House wanted to go on with
any other matters until after the important one
of the Land Bill. The Government said that
the House must do no business until the Estimates were passed, so as to get quickly to the
Land Bill, or that the Estimates should be passed
in a lump, they knowin~ that they would thus
hold a rod which would prevent hon. members dealing with the Estimates as they desired.
Hon. members had been told that perhaps the
Government would not last one month, and that
if the Estimates were not passed their successors would be placed in the same difficulty
they were in. They had also been informed that
the present was merely a warming-pan Minil"try
(laughter); and he would take that opportunity
of telling the members of the Ministry to beware
of their own supporters, as well as of others.
The hon. member who had mentioned that had
struck a chord of truth, though one, perhaps, it
was injudicious to mention too early. Hon. members on the Convention benches were not at all
desirous of lavin g the way for a new Ministry;
and he hope that the Government would allow
the Land Bill and the Estimates to at once proeeedparipassu. The hon. member, the President of
Lands and Survey, had been very desirous to attack
the hon. member for Rodney. (" Oh, oh.") Hon.
members might say " Oh, oh," but still it was the
fact that all the attack was dIrected against the
hon. member, because he was supposed to insult
the members on the o!>posite slde- because he
spoke the tl'uth. No doubt" suspicion always
haunted guilty minds," and it might be that hon.
gentlemen who were 80 ready to quote that passage might apply it to themselves. (" Timet
time," from the Ministerial benches.) He had
no doubt hon. members on the opposite side
thought he had said enough (hear, hear), and
perhaps the less he said about hon. members,
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particularlr in their absence, the better. (Hear,
hear.) With respect to the matter in hand, he
considered it quite ri~ht that the two questions should go pari passu, and he was
at a loss to know why there should
be such a change of tactics-why there
should be no desire to rush the Land Bill
through, (" No, no.") He thought he heard a
"No" on his side of the House. (Laughter.) It
was wonderful where the true metal turned up
sometimes. If a squatter was not to be found to
come tG the rescue, an Oppositionist (alluding to
the O'Shanassy benches) turned up. In conelusion, he trusted that the House, whatever
might be the desire of the Government, would
have sufficient con!':ideration for themselves, and
for the interests of their constituents, as to make
them require that one day in the week should be
devoted to the Land question, and that that
evening should be devoted to it, and not to the
EstImates.
Mr. STEPHEN said he trusted that an end
would at once be put to a discussion which
had been composed as yet of bad arguments.
taunts, and imputations. He conceived that
the Ministry had shown very good reasons for
proceeding with the Estimates before any other
questions. He, for one, did not agree With the
Land Bill, a statement which he could confirm by
the fact that he intended to introduce several
amendments. Therefore he had good elaim to
speak, and to be considered as impartial in the
remarks he made. He could not understand why
taunts should have been thrown out on those
hon. members who had always been partisans of
the Ministry, and in which category he could be
placed. If the Ministry asked to be allowed to
pass the Estimates in globa, hon. members
on the Opposition benches would at once ask
how the Ministry dared to make such a proposi.
tion, when they knew that the House wanted to
cut down many of the items. The arguments of
the hon. members on the Opposition benches
were very illogical, as the Ministry had enunciated the principles of their Land Bill, and the
House had approved of them by agreeing to the
second readin~ of the Bill, and the Government
were not asking the House to support them
without having stated their policy to the country. He thought that it was not fair to taunt the
hon. the President of LaBds and Survey, who,
he was certain, had Ij. most generous determinaI tion to forward the business of the country as
much as pOFlsible. (Cries of "Question.")
I Mr. HOWARD said that a great many unnecessary remarks, however, had been made
I about "sludge" rhyming with "fudge" by an
hon. member, from whom he was not surprised
: to hear them emanate. He was astonished to
find that any member for the gold-fields should
be so ignorant of the interests of his constituents
as to attempt to throw any doubt upon the
importance of dealing with the sludge question.
Mr. CARPENTER said he would not admit
that the Land Bill was the most important measure before the House. (Hear, hear.) There
were other matters equally so; and he quite
agreed with the hon. member for Sandhurst~ that
the sludge question was one the importance of
which ought not to be questioned by any hon.
member.
Mr. BROOKE said he thought it was quite
I
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time that the discussion should be terminated.
He had listened to the arguments which had
been adduced on the present occasion by hon.
members on both sides of the House, and he felt
that there could be no doubt that the Ministry
had changed their course uf action, as after all
their statements during the elections regarding
the Land Bill, and the triumph with which they
laid that Bill on the table of the House, they had
found it convenient to talk about sludge and
other mattel"!l~ and postpone dealing with the
Land Bill. lie had been disposed to give the
Government a fair trial, and had supported them
in passing the Estimates, but he felt that the
passage of the Estimates was after all
but a departmental question compared with
the Land Bill. There was not the least
doubt, as was known both to the members
of the Ministry and to other hon. members, that
the Government could, with a view to expedite
the passing of the Land Bill, ask the House for a
vote of money to pay the salaries for January and
February. Independent of that, he would point
out to the Heuse that there was no probability of
the Estima.tes and the Appropriation Act bemg
passed during the present month. With regard
to the remarks which had been made by the hon.
the President of Lands and Survey, that if private
members would give up Thursday for the La:·.d
Bill the Government would be willing to go on
with it, he would· say, on the part of many hon.
members, that they would be willing to give up
their day if the Government promised to give
up one day for discussing the provisions of
the Land Blll. He considered that was a liberal
proposition; and whilst he held that the Government were bound to proceed with the Bill, hon.
members on his side of the House would show
how earnest they were to pass the Land Bill by
giving up their day, in order to get rid of the
Estimates as quickly as possible. Hon. members were not, however, inclined to recognise departmental convenience when it was opposed to
the public interests, and he was not prepared to
give the Estimates a preference to the exclusion
of the Land Bill. If the proposition made by the
hon. the President of Lands and Survey was one
which had the assent of his colleagues, he (Mr.
Brooke) was quite certain that hon. members on
his slde of the House would accept two days in
the week.
Mr. JOHNSTON thought he might be allowed to hint a suspicion that the honourable members for Rodney and Col1ingwood,
the _great patriots of the day, had entered
the House for the purpose of making a. barefaced
attempt to bribe the Government-to say, "Never
mind how you spend the money, if you give us
a Land Bill. We are asking thls side of the
House to consent to the Eetimates being given
you in lump sums, if you will only come down
with a Land Bill." He (Mr. Johnston) did not
agree to such a proposltion, however. The
hon. member for North Melbourne, when he
heard "No" proceed from both sides of the
House, spoke of true metal baviag turned
up; but the hon. member might have discovered also where the base metal cropped
It seemed that he found true meta.l
out.
everywhere but where he was, so that the House
would be able to put the cap on for him.
(Laughter.) The hem. member also said the
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Government were changing their tactics, but
he (Mr. Johnston) could not congratulate the
hon. gentleman upon a similar event in his
corner, as the principles of the popular party
appeared to be those of obstruction, as was seen
in the present instance. He had no wish to postpone the Land Bill, but he was not willing that
lump-sums should be voted to the Government; on the contrary, if the Government
wanted money, they ought to receive it in a.
legitimate way.
The question to report the resolutions carried
in Committee of Supply was then put, and
passed without a division.
Mr. O'HEA inquired, with reference to the
sum of .£600 voted for premiums for prize essays,
whether the Govelllment would take steps to
prevent that amount being spent in the hole-andcorner way it had been by the previous Government last year? The sum of .£150 had been
awarded to the Geelong Agricultural Society for
essays on the "Vme," but no information
whatever had been afforded to the public.
Mr. STEPHEN drew attention to the sum
of £2,000 which had been voted for the purchase
of books, and said that on the occasion of the
vote being passed he believed, in common with
many other hon. members, that the words U to
be expended by local boards" were to be appended
to the vote.
Mr. CALDWELL said he thought the hon.
member (Mr. O'Hea) was misinformed about the
prize essays, as he (Mr. Caldwell) had read them,
and found them to contain a great deal of very
useful information. (Hear.)
Mr. STEPHEN moved that the vote of
'£2,000 for the purchase of books be recommitted.
Mr. M'LELLAN said he was under the impression that the amendment alluded to by the
hon. member had been made to the item of
£2,000.
Mr. PRENDERGAST submitted that the report of the Chairman of Committee would be
sufficient to correct anythin~ that might be deficient at present in the report.
Mr. O'SHANASSY, in alluding to the remarks
made by thehon. member (Mr. O'Hea), stated that
the former Government had given .£450 of the
vote of .£600 for prize essays to the Philosophical
Institute, for them to distribute, and £150 to
the Geelong Agricultural Society, for a prize
essay on the U Vine." It was thought that more
publicitywoultl be given to the fact by the PhilosoJ>hical Society, than by adopting any other course.
With reference to the sum of £150, he might inform the House, that Mr. Wills, a member of the
former House, had requested him to appropriate that amount to Geelong, and he promised to do so, and believed that it was
well known that he did so. Although he could
not pretend to be so skilled in the culture of the
vine as the hon. member for Ararat, he might
say that he had read the treatise in question,
and had found it to contain much useful information, and likely to be a most valuable assistant
to any person who designed to become a vinegrower.
Mr. O'HEA said what he complained of was
that the country was not appealed to (U It was,"
from Mr. O'ShanaRsy), instead of the hole-a.ndcorner manner adopted by the Government.
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Mr. NICHOLSON said that the Government should be extended to towns on the seaboard was
proposed to adopt the course pursued by their a question for the Committee to consider. The
predecessors, unless some very good reasons object of the Government, in the first place, had
were assIgned for doing otherwise. He should, been to establish free libraries in the country of
however, be most happy to receive any sugges- the same character as the :Melbourne Public
Library. They thought that, as most of the
tions on the subject.
Mr. STEPH~N again drew attention to the towns in the interior were formed into municiobjections he had raised with reference to the palities, those municipal bodies would be glad to
omission in the item for purchasing books.
devote a portion of their local rates to the estaThe SPEAKER stated that the hon. member blishment of such libraries, if they received seme
must move that the item be recommitted.
slight encouragement. It was not expected
The hon. member having adopted that course, that those institutions would become of any
great importance until after a certain numthe motion was put and carried.
ber of years, but at any ra.te they would be
ELECTORAL ROLL.
a great improvement upon the present Eystem.
Mr. VERDON, in the absence of the hon. It was far better, in his opinion, to form the
member for Dalhousie, moved that the order of nucleus of a lasting establishment than to adopt
the day rell),ting to the introduction of a Bill the suggestion which had been thrown out, that
legalising the adoption of the electoral roll for books should be circulated throughout the coun1859 fvr the year 1860, take precedeLce of other try, to lie six months in one place and six months
business.
in another. If the Committee decided that the
The motion was put and negatived.
vote was not to be confined to free libraries it
The House adjourned for refreshment, it being would be necessary to define the sort of instituthen 25 minutes past 6, and resumed shortly after tions which it should comprise. He would also
7 o'clock.
suggest that those libraries which were asked to
SUPPLY.
contribute should only do so for the current year.
On the motion of Mr. M'CULLOCH, the That would have the effect of placing them all
upon the same footing, as the Government
House went into Committee of Supply.
grant would be regulated by the subscription for
FREE LIBRARIES.
1860.
Mr. M'CULLOCH moved that the sum of
Mr. ANDERSON moved that the vote be
£2,000 be voted in aid of the purchase of books withdrawn, with a view to its increase. He
for free libraries, which are or may be estab- thought the suburban towns should be included,
lished in the interior during 1860; grants to be as they did not reap the advantage from the
made in equal proportion to sums collected by Melbourne Public Library which it was supprivate subscriptions or local rates; no grant posed they did. The hours which were usually
exceeding £300 to be paid to anyone library.
devoted to reading were those during which
Mr. M'LELLAN moved, as an amendment, suburban residents were necessarily absent from
that all the words after the word "1860" be town.
omitted, He thought the libraries and other
Mr. DON considered there was no necessity
institutions in the interior were sufficiently for any other library in or near the metropolis
taxed already, and it was not fair to place any than the Melbourne Public Library.
restrictions upon the Government grant.
~lr. BAILEY moved, as an amendment, that
Mr. DUFFY thought the object sought by the the \yords "mechanics' institutions or other
hon. member would be better effected by leaving public libraries managed by local bodips" be inout the word" equal" in the second line.
serted 10 the first line, and the words "in counMr. M'LELLAN acceded to the suggestion, try districts" in place of the word " interior,"
and would make that alteration in his amend- and that the words" during 1860" be added to
ment.
the motion.
In answer to a question from Mr. O'Shanassy,
Mr. PRENDERGAST was of opinion, consiMr. NICHOLSON said the restriction of the dering the great scarcity of books in the different
grant to £300 to each' library would be effectual centres of population throughout the country,
in checking the undue claims of any of the older that the sum of £300 was too little. It was absoinstitutions.
lutely necessary that in each of the principal
Mr. HOOD moved that the word" colony" be towns a nucleus should be formed for a free
inserted in place of the word "interior." He library. He thought the grant should be gIVen
could not see why places on the seaboard should to free libraries, and not to mechanics' or other
be excluded from the privileges which were institutions supported by private subscriptions.
enjoyed by the towns in the interior. The vote The population of the mining districts was, to a.
appeared to have been worded by some gold- great extent, migratory, and, in the absence of
fields member.
free 'libraries, the miners would be compelled, in
Mr. STEPHEN thought if the suburban towns order to obtain books, to subscribe to institutions
were to receive grants from the same fund the in different districts to which their avocations led
amount would be so reduced as to become a mere them.-(The greater portion of the hon. memmiserable pittance.
ber's speech was inaudible in the gallery.}
~lr. O'SHANASSY was afraid the term" free
Mr. HOOD called the attention of the Comlibrarv" was too indefinite.
mittee to the amendment by Mr. M'Lellan, th.at
Mr: BAILEY said it had been remarked that the word " equal" be omitted.
the wording of the vote had been suggested by a
Mr. M'LELLAN withdre.v his amendment.
gold-fields member. He admitted that the object
Mr. SIN CLAIR thought the House should
in view was to give the gold-fields the advantage take into consideration the interests of the workof public libraries. Whether the same privilege men on the Government lines of raIlway.. He
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would therefore support the amendment of the
hon. member for Emerald Hill-that the Tote
be withdrawn, with a view to its increase.
Mr. HARKER conceived it was not the duty
of the Government to supply anyone class of the
community with books, and opposed the amendment.
Mr. MICHIE thought unless the wording of
the item were more clearly defined, it were
better to leave it out altogether; for as it read,
it would be impossible to apply the vote. He
concurred in the opinion expressed by the hon.
member for Maldon, that the Government was
not called upon to supply books to any class of
people. If books were such a desideratum, no
doubt those who were anxious to obtain them
would be able to save up money for that purpose.
It was I!aid that other parts of the country should
have free· libraries as well as Melbourne; but
there could only be one pubHc library in any
country, if it was intended at all to approach the
character of such libranes as that in Paris, the
library in the British Museum, or that fine
library of more recent collection in New York.
The object of such institutions was of a permanent character. It was intended that in every
such national library there should be, at least,
one volume of every work published in the country. That was the case in the British Museum,
to which the poorest man in the kingdom, as
well as the richest nobleman, had access. If, then,
there could be only one such library in every
country, the main objection was entIrely done
away with. He did not think the hon. member
who proposed the substitution of the words
"country districts" for "interior," had made
any Improvement, for both terms were equally
vague. Again, he was opposed to the withdrawal
of the item with a view to increase it.
He did not think there was any necessity to coax
and nurse the people, to induce them to read.
Neither could he support the views of the hon.
member, Mr. Prendergast, who seemed' in favour
of a number of peripatetic libraries which would
be available to every man who lived outside of a.
rush.
Mr. PRENDERGAST.-The hon. member
had mistaken him.
He (Mr. Prendergast)
advocated the establishment of six or seven fixed
libraries in central places, and he wished to have
those places clearly defined.
Mr. MIC HIE had not, at any rate, mistaken
the words of the hon. member when he spoke
about a man bemg located "outside a rush."
(A laugh.) In fact, the hon. member had supplied him with the expression. Well, supposing
a man to be living on the outside of a. rush, what
positIOn of disa.bility to attend the library would
that man ha.ve more than a person living three
or four miles out of Melbourne? The latter
",ould have quite as much inconvenience in his
literary pursuits as the man who WaR living on
the" outside of a rush." (Laughter.) No matter how enthusiastic the scholar, even if he were
as studious as Eugene Ar&.m, when his energies
were exhausted by the duties which occupied
him during the day, he would not be likely to go
three or four miles into town in the evening to
visit the Public Library. As far, therefore, as
physical disability went, there was very little
difference between the person who resided three
or four miles from Melbourne and the man who
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lived outside of a rush. (Laughter.) He thought
that if the item were not struck out, the most
sensible amendment that had been proposed was
that moved by the hon. member for Belfast (Mr.
Hood), that the word "colony" be inserted in
place of the word "interior." If that were
adopted, every person who li.ved at a distance
from the Melbourne Public Library, whether he
were only a few miles away, or actually upon the
outside of a rush, would derive an equal benefit
from the vote. (Hear, hear.)
Mr. GRANT could not see why the vote should
not be given as a grant in aid for the ~urchase of
books to the different mechanics' lllstitutions
throughout the country. He would propose an
amendment to that effect, and also that persons
liVlllg within seven or eight miles of Melbourne
should be excluded in its distribution.
The CHAIRMAN then put Mr. Bailey's
amendment.
Several hon. members wished to know before
the vote was put, what places the terms
"interior," or the words "country districts,"
ncluded?
Mr. ANDERSON moved, that the words
" country districts" be struck out, with a view to
insert the words, "except the city of Melbourne."
Mr. O'SllANASSY moved that the motion be divided into two parts.
At present
subscribers to existing institutions would have to
subscribe again in order to avail themselves of the
benefits Bought to be conferred.
Mr. WOOLLEY wished to know whether the
term" country districts" comprised every place
but Melbourne? (Several voices.-H And the
suburban towns.")
Mr. DUFFY called attention to the fact that
several amendments had been moved, and not
put to the Committee.
The CHAIRMAN said the usual practice for
hon. members who had amendments to make was
to put them int:> writing.
Mr. GRANT complied with that practice, and
handed in his amendmentasfollows:-" That the
following words be added :-' Provided that no
library or other institution WIthin 10 mi.les of
Melbourne receive any portion of the grant.'''
Mr. VERDON opposed the amendment of the
hon. member (Mr. Grant). In his own district
there was no access to the Melbourne Public
Library after a certain hour, unless it was by
swimming. The Library would thus be virtually
excluded from the inhabitants of Williamstown.
Mr. REEFER supported the proviso of the
hon. the member for the Avoca.
The item was as follows :-" In aid of the
purchase of books for mechanics' institutes or
other public libraries, managed by local bodies,
already established, or that may be hereafter
established, in country districts; grants to he
made in equal proportion to sums already collected, or to be collected, by private subscriptionsor local rates, no grant exceeding £200 to be
paid to anyone library, provided that no grant
be made to any library now established, or that
may hereafter be established, within ten miles of
Melbourne,"
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Mr. M'CULLOCH then moved that the sum
of £200 be voted for a Queen's Plate.
Mr. DON opposed the vote. He did not
think the House should encourage horse-racing,
gambling, &c. ; more particularly as there was a
large portion of the community who were opposed
to 2nythmg of the kind.
Mr. HADLEY also opposed the vote, especially
when they considered the strange revelations
that had been made lately.
Mr. MIC HIE also opposed the motion, on the
ground that it was only for the benefit of the
wealthier classes. It had been urged, in behalf
of such a vote, that there was a similar one in the
old country; but that appeared to him a Chinese
sort of legislation. If £200 were required from
the Government to keep up the breed of horses,
there could scarcely be much enthusiasm on the
subject. With just as much reason might they
give £200 for the best chess-playing. He Wai
not disposed to follow the remarks of the
last speaker with regard to certain revelations,
but he might say that such would not add to his
desire to accede to the vote.
Mr. SNODGRASS spoke briefly in favour of
the motion.
Mr. STEPHEN would have supported the vote
ha1 it been for the improvement of a breed of
asses instead of horses.
Mr. JOHNSTON was not an opponent of
horse-racing, and would have Been glad to vote
for the motion had it not been offering a premium for rascality-for that would be the effect
of granting the £200. One hon. member said
the amount was not given to the fleet est horseof that he was quite aware. To pretend that
that was a race which had been settled and sold
long before, was making fools of the public.
Mr. HOOD wished to know if the trustees had
the power practically to exclude the public from
the racecourse, by charging very high prices for
admission?
Mr. WOODS rose to a point of order. They
were not discussing the powers of the trustees,
&c., but the propriety of the vote.
Mr. HOOD resumed.-The trustees had tampered with their trust, and for that reason he
would vote against the motion.
Mr. O'SHANASSY observed that if the House
wished to discourage horse-racing, they should go
much further than they proposed to do, and not
confine their disapproval of it to merely doing
away with the £200 vote.
Mr. PRENDERGAST was opposed to the
vote, and remarked that he was given to understand that the horses that had been exported to
India had not answered the purpose.
The motion was then put, and the House
divided, with the fonowing result:Ayes
20
Noes
40

[SESSION

I.

AUDIT OFFICE.

Mr. M'CULLOCH moved the sum of £700 as
the salary of the Secretary to the Audit Commissioners.
Mr. BROOKE asked whether the Government
proposed any fund for fees for counsel for the
Commissioners, as he thought they were placed
in a dependent pollition by having to follow the
opinions of the Crown Law Officers.
Mr. WOOD believed that the question was
brought under discussion on the last occasion
when the Estimates were passed. He did not
think the Audit Commissioners could be independent if they were obliged to follow the advice
of the Crown Law Officers. If a sum for fees t.
counsel for the Audit Commissioners were proposed, he did not think the Government would
oppose it.
The motion was then agreed to. The sum of
£4,950 was then proposed for the salary of 16
clerks-three at £450, four at £400, one at £350,
two at £250, five at £200, and one at £150.
Mr. HARKER wiRhed to know why the Government proposed to transfer the Audit Office to the
Chief Secretary's Department, as he knew that
that office had enough to do already. He did not
agree with the proposal of the hon. the AttorneyGeneral, but if the member for Geelong would
bring forward a motion to pay a salary to some
barrister as standing counsel to the Audit Commissioners, he would support it.
Mr. M'CULLOCH stated that the Audit Commissioners were appointed as a check upon the
Treasury, and he therefore thought it would be
best for them to be placed under an independent
head. Circumstances might arise wheD. the
Audit Commissioners might be brought under
notice, and they might turn round on the Treasurer, saying, that from an insufficiency of staff,
which had been asked for from the Treasurer
and refused, they were unable to carry on their
business properly.
The amount was then agreed to.
The sum of £100 was then passed as salary for
a messenger and housekeeper, and .£50 for
another messenger.
SUPREME COURT.

The sum of ,£1,200 for the salaries of four
judges' associates was agreed to.
LAW OFFICES.

The sum of £600 was granted as salary of the
chief clerk, £600 for two clerks-one at £400 and
one at £200, £200 as salary for one clerk for
six months, and £400 as salary of an accountant.
Upon the motion that the sum of .£600 be
granted as the salary of a Crown prosecutor,
Mr. DUFl<'Y asked how It was that there was
a sllm for the payment of a barrister's salary,
besides there being set down an amount of fees
for the same work.
Mr. WOOD explained that the salary was for
the gentleman who would prosecute in MelMajority
20
bourne, and the fees were for those who proseThe motion was therefore lost.
cuted up the country. He believed that there
Mr. M'CULLOCH then moved the sum of was a large reduction upon the sum paid for the
same purpose last year. Upwards of ,£1,200 was
.£3.1000 for deserted children.
it was agreed to.
paid for prosecutiuns in Melbourne last year, and
The sums of £700 for rewards under the Dog this year £600 would be all that was required.
Mr. DUFFY thought it would be best to have
Act, and ,£5()() for the apprehension of offenders,
were also pa88ed.
a Crown Prosecutor for the various circuits. The
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same barrister would undoubtedly perform hi
work better if he were accustomed to it habitually,
than one wha only did the duty now and then.
Mr. WOOD statpd that the Crown Prosecutor
in Melbourne 'Would pro~ecute both in the Supreme Court ard in the Court of General Sessions before Jr..dge Wrixon, who would be
enabled to take clin.inal business, as he had got
through his busim83 Wlth considerable despatch.
Mr. BARTON thought it was very hard, because )Ir. Wrixon had managed his business well,
he was to be pUnIshed by extra work. He had
given general satisfaction, and if it occurred that
Judges who showed considerable prompiitude in
getting through their work were to have extra
duties thrown upon them by the Crown Law
Officers of the day, Judges would adopt the
same system as that followed by prisoners of the
Crown-viz., the Government stroke. The hon.
and learned member then proceeded to read a
ntlmber of statistics, showing the great increase
in County Court business during the la&t year
over the previous ones, from which it appeared
that in a couple of years the number of cases had
more than doubled. The present learned Judge
had, by the skill and promptitude with which he
got through his business, succeeded in obtaining a.
few days' holiday during the month, and they
. should not take away this from him.
The motion was then agreed to.
The following amounts were then pas Red :£150, as the salary of a messenger, and. £100 for
an aSSIstant messenger.
The sum of £144 8s. 10d. was then proposed as
the salary of the Crown Solicitor from January
1 to April 141 1861l; and, in explanation, Mr.
WOOD stated. that the Crown Solicitor, Mr.
Gurner, was absent on leave on half-pay, a.nd
his leave expired on the day mentioned, iVhen
the salary for the rest of the year was calculated
at the full amount.
Mr. BROOKE wished to know if the Law
Officers received fees for conducting Crown business, besides their salaries?
Mr. WOOD stated that such at one time had
been the custom, but the Officials in Parhament
Bill prevented it now.
Mr. BROOKE asked if any fees of this kind
had been received since the passing of that Bill ?
Mr. WOO D explaine4 that, so far as he was
concerned, he could say such fees had not been
received siLce he took office. If his predecessors
had received them, it was quite in accordance
with the English custom.
Mr. IRELAND would state that after he took
office, he found he should subject himRelf to conside~able loss if in civil cases in which the Crown
was enga~d he was debarred from taking fees,
and he could not afford it. He had consulted
with Mr. Fellows before bringing t.he matter before the Government, and he found that that
gentleman and his brother law officers had held
briefs against the Crown in civil cases.
Mr. MICHIEbej!'ged todeDysuch a statement,
so far as he was concerned.
Mr. WOOD could point out one instance where
Mr. Michle had held a brief for the Geelong and
Melbourne Railway against the Crown whilst he
was Attorney.-General.
Mr. MICHIE explained that in that case he
had received the brief before he took office; and
when he became Attorney-General he declined
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to proceed with it, until, finally, the company
memorialised the Governor to give him a special
licence to hold the brief, which was actually
done. This was the only brief he ever held of the
kind.
Mr. IRELAND was quite satisfied, however,
that Mr. Fellows, at any rate, had held many
such briefs. The fact was, the briefs for the
Crown had to be given to some one, and the Go·
vernment was of opinion that they might just as
well be held by the Crown Law Officers as by
other barristers.
Mr. PRE~DERGAST stated that there was no
doubt that was the English custom. In criminal
cases the Crown Law Officers were bound to act
for the Crown, but in civil cases it was not so.
The sum was then pa.ssed.
£711 2s. 2d. was passed as the salary of the
Crown Solicitor from the 14th of April to the
31st of December.
Mr. GRANT asked if there was to be a chief
clerk for railway business.
Mr. WOOD stated that, after the return of
Mr. Gurner, the railway business would be conducted by that gentleman.
Mr. O'SHANASSY asked if the AttorneyGeneral was satisfied the business could be done
in the Crown Solicitor's Office .
Mr. WOOD had no doubt, from inquiries he
had made, that it could be. The business regarding compensation to persons was nearly at an end.
Mr. DUFFY thought the hon. member was labouring under a mistake. Would the Commis·
sioner of Railways state that he could dispense
with the services of a chief clerk for railway business? Mr. Duffy then reverted to the fact, ,hat
the present Solicitor-General had opposed most
strongly the appointment of Mr. Cha.mbers as
chief clerk for railways, and of Mr. Hanify
in another capacity. It was a remarkable thing
that the services of both these gentlemen were
dispensed with in the present Estimates. He
could not but remark upon this, as, although
the reasons that might have caused the
abolition of these two offices might be perfectly
correct, it did look something like a piece of political retribution.
Mr. GRANT was desirous of having this sum
of £600 increased, as he thought that the two
gentlemen who had held the offices of Acting
Crown Solicitor for civil business, and Acting
Crown Solicitor for criminal business, should
receive a higher remuneration than that set
down for them.
Mr. WOOD would reply to the inuendoes of
the hon. member for Villiers and Heytesbury
respecting the superseding of Messrs. Chambers
and Hanify. Mr. Adamson had nothing whatever
to do with the matter. The strong opinions he had
previously expressed regarding those gentlemen
had prevented him saying anything about the
parties in the present instance. With regard to
Mr. Chambers, when he took office, he pointed
out to that gentleman that he was merely a chief
clerk, and could not be recognised as a railway
solicitor. Mr. Chambers repli( d that he was
given the appointment on the distinct understanding that it was an independent one. He
(the learned speaker) replied to this, that under
those circumstances he could say nothing further
about it then, but from the commencement of
the present year he could not recognise such a.
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position, but Mr. Chambers must then,
like any other chief clerk, attend at
the office during certain hours. Mr. Chambers declined to accede to such a condition, and accordingly tendered his resignation.
As to the doing away with Mr. Hanify's office,
Mr. Adamson had nothing to do with that
either; br.t they did not purpose retaining two
chief clerks in the Police Court, and one had
therefore to be done away with. He should be
very happy, however, if Mr. Hanify's services
could be retained in some other capacity.
Mr. IRELAND entered into an explanation of
the causes which induced the appointment of Mr.
Chambers, from which it appeared that they felt
convinced that the Acting Crown Solicitor had
too much to do, and that therefore they must
obtain the services of some gentleman who could
devote the greater portion of his time to the
railway business, in order to have it properly
attended to. The hon. and learned member
then referred to the case of Mr. Hanify, and
said, although it was certainly rather strange, he
would nevertheless give all credit to the statement of the Attorney-General.
Mr. SERVICE would state that, until the present moment, he did not even know that Mr.
Hanify's services were to be dispensed with.
During the past three months very little patronage had fallen to the lot of the present Government, as th~y had confined themselves to re·appointing those who had previously lost their appointments through reductions.
Mr. GRAY remarked that the appointment of
a Crown Prosecutor was not a new one, as there
was one some years back, when the services of a
gentleman now in Melbourne were dispensed
with, in consequence of a desire to do away with
the post; probably, however, the Government
intended to give the appointment to this gentleJuan.
Mr. PYRE said that the Government merely
introduced economy where it was absolutely necessary. Mr. Hanify, it would be recollected,
had held the appointment ef Chinese Protector
cn the Murray, and had exchanged offices with
Mr. Belcher, chief clerk in the Melbourne
Police Court. The office now held by Mr. Bel~her was to be done away with, as well as that of
Mr. Hanify, so that if that gentleman had continned to hold his original appointment he would
have lost it.
Mr. O'SHANASSY wished to know if the
magtstrates had stated that they could dispense
with the services of one of the two chief clerks.
Mr. WOOD stated that formerly there were
two police courts in Melbourne, one for Melbourne and one for the County of Bourke.
Latterly these two had been amalgamated, and
one court now took the civil bUSIness, and the
other the criminal business. Under these circumstances it was thought a smaller staff would
be required for the amalg-amated court than had
been previously required for the two.
Mr. O'SHANASSY was proceeding to allude
to the case of Mr. Hamfy, when he was interrurted by cries of H Order, order."
A remark of Mr. O'Shanassy's, RU posed to
re er to Mr. Michie's H bile," but which was not
distinctly heard in the gallery, called up the
latter gentleman, w}lo, however, almost directly
afterwards resumed his seat.)

[SESSION

I.

Mr. },IALOR thought the hon. member for
Kilmore was out of order.
.tlr. DUFFY thought that, having permitted
explanations on one side of the House, Mr. Lalor
should allow the other side to have the same
advantage.
Mr. NICHOLSON observed that if anyone
drew the attention of the Chairman to the irregularity of the debate, it was then time for him to
interfere.
The CHAIRMAN said he. ;voulGl confine the
debate to the question of thE salary of a chief
clerk.
Mr. O'SHANASSY would be the last to go
against the ruling of the chair. He felt that he
had used somewhat too warm &n expression, but
was tempted to do so by the itterruption of the
hon. member for St. Kilda. He did not believe
that any proof had been offered that the railway
business could be done in the Crown Solicitor's
office in a manner satisfactory t) the public. He
hoped that the Government were not under the
impression that they were to bein office for ever!
and that no other opinions we:e to be toleratett
but their own. He differed from the AttorneyGeneral on this subject, and knew from personal
experience that the duties to be performed by
the chief clerk in respect to the railways was of a.
very extensive character.
Mr. FRANCIS said, on taking office, he founa
that this reduction had been already made, but
he was asked by his colleag-les whether he
thought it should be enforced. He hd.d ascertained from inquiry that, when Mr. Gurner
returned, there would not be employment of
a character to require an attorney to attend
to it.
Mr. MICHIE said, as apul~gies were going
across the House, he presumed that he was
bound to say something. The h')n. member for
Kilmore had made a somewhat unparliamentary
remark as to the nature of his" ;;ecretions ;" but,
judging from his composition, the article referred to (bile) was not likely to be so copious in,
quantity as in the greater bulk of thtl hon. member for Rilmore. (A laugh.) That hon. member appeared to be afraid that the Ministry would
hold office for ever. How gre'l.t must be his
longings for their pOSItion, when three
months appeared to be an eternity!
(A
He did not cOIl!plain of the
laugh. )
qualifications of Mr. Chambers for the office in
question, but only that the Go\'ernment had in
this appointment made a delilerate infraction
of a vote of that House-namely, that a solicitor
for railways should not be appointed. It was an
attempt to do indirectly what the House had refused to allow the Government to do directly.
Mr. Chambers not only took uJXln himself the
functions of solicitor for railways, but was descrIbed by one of his clerks in the Supreme Court
as such. Even considering him in the capacity
of a chief clerk, he would ask whl his whole time
was not given up to his duties, IiiI in the case of
other public officers? It had been said by the
hon. member for Maryborough that he (Mr.
Michie) was not on good terms Ifith Mr. Chambers, but he would be sorry to allow any such
feeling to influence him in thil matter. The
estrangement, such as it was, reflected no discredit on Mr. Chambers, ",nd it was continued at
his (Mr. Michie's) own. wish, a.nd he treated this
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matter &8 if he had not known a.nything previously of that gentleman. Mr. Chambers had a
private practice whiCh placed him a.bove the necessity for occupying this office. It was sa.id that
he had to maintain a staff out of his salary, but
it must have been a wooden staff.
Mr. O'SHANASSY.- He employed a staff before he had the appointment.
Mr. MICHIE.-Well, if he employed a staff
before he took this appointment, it was quite
clear that only a very small portion of its services
were devoted to the business of the Railway Department. Mr. Gurner was about to return to
the colony; and although the chief clerk might
be a certificated attorney, that was no reason
why the public should not have a chief Clerk at
the low~8t possible salary.
Mr. IRELAND contended that Mr. Chambers
accepted the office as chief clerk, his clerk receiving salary as assistant clerk, and there was
no violation of the vote of the House. It was
quite true that Mr. Chambers had a staff in his
employment I and the public had had the benefit
of it, and ID addition to that advantage, the
services of a professional gentleman.
Mr. SERVICE quoted from" Hansard," to
show th~t the item of £800 was proposed ID the
Estimates of 1859 as salary for a chief clerk, and
£500 for an assistant clerk. On that occasion,
Mr. Ebdcn e.aid he hoped that it would be intimated to those gentlemen that they must not
consider their appointments as permanent. Mr.
Home replied that he would do so.
Mr. PRENDERGAST said, ill the progress of
the railways there would arise such a multitude
of legal questions that it would be impossible for
one clerk or one office to deal with them.
Mr. HEALES thought that when the Government proposed retrenchment, the House might
safely follow them, and it appeared to him that
hon. members opposed the decrease merely because the Government proposed it.
Mr. WOOD would only make one remark.
AB an a,rgument for increase, it was said that the
chief clerk would have to perform very responsible duties, but Mr. Gurner was about to return
to the colony, and would resume the control of
his office. That gentleman received a salary of
£1,000 per a.nnum.
The question was then put, and the item was
agreed to.
Mr. M'CULLOCH moved that the sum of .£36
2s, 2d. be appropriated as allowance to the officer
last mentioned, as acting Civil Crown Solicitor
from the 1st of January to the 14th of April,

1860.

Mr. GRANT asked how this precise sum had
been arrived at?
Mr. WOOD said it resulted from the division
of a sum of £500, taken from the salary of lIre
Gurney, while that gentleman w~ absent.
Mr. GRANT complained that the allowance
was too small, and eventually
Mr. M'CULLOCH consented that an additional BIlID should appear on the Supplementary
Estimates.
The item was then agreed to.
Mr. M'CULLOCH then moved that £600 be
appropriated as a year's salary to the Chief Clerk
for Crimina.l Business.
Mr. GRANT said th&t he did not intend to
press hill request for the withdrawal of the item
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for increase to a division, but he would mention
tha.t the duties of this office were fulfilled by a
Mr. L'Estrange, and the business thereof had
vastly increased.
The item was then agreed to.
Mr. M'CULLOCH moved that the sum of
£36 2s. 2d. be appropriated as salary to the
Acting Crown Solicitor (Criminal) from January
16 to April 14, 1860. He promised that an additional amount should a.ppear on the Supplementary Estimates.
The item was then agreed to.
Mr. M'CULLOCH moved that the sum of
£1,550 be appropriated as salary to five clerks
in the Crown Law Offices-one at £400, two at
£350, one at '£250, and one at £200.
The item was agreed to without remark.
Mr. M'CULLOCH moved that £40 be appropriated as salary to a messenger to the abovementioned Offices.
Mr. GRANT asked the Government. to increase
this sum, as the salary was hardly enough for the
intelligent lad of 18 who filled the office.
Mr. STEPHEN, Mr. SINCLAIR, and Mr.
HOOD supported the increase.
Mr. M CULLOCH promised that the additional amount of .£20 should appear on the Supplementary Estimates.
The item was then agreed to.
The two following items were then agreed to
without remark ;Chief Clerk for Railway Business, at £800 ; for
six months, .£400.
Clerk, £250.
Mr. M'CULLOCH moved that £3)50 be appropriated to the payment of salaries in the Prothonotary's office, to be distributed as follows ;ProthonotalY, £800.
Chief Clerk, £600.
Five Clerks-One at .£400, one at £350, two at
£300, and one at £250--£1,600.
Messenger, with quarters, fuel, and water,
£150.
Mr. M'CU LLOCH moved that .£600 be appropriated a.!I salary to the Chief Clerk in the
Master in Equity's Office.
The item was agreed to without remark.
Mr. M'CULLOCH moved that .£700 be appropriated as salary to three p.lerkR in the lastmentioned office-one at £300, and the other
two at £200. The original salary had been .£400
for the first clerk, but, owing to changes, a reduction had been made.
The item was agTeed to without remark.
Mr. M'CULLOCH moved that £120 be appropriated as sa.lary to a messenger to the Ma&ter in
Equity's Office, with qua.rters, fuel, light, and
water.
The item was agreed to without remark.
Mr. M'CULLOCH moved that '£1,200 be appropriated as salary to the Chief Commissioner
of Insolvent Estates.
Mr. STEPHEN moved that the item be withdrawn for increase to the amount paid to
County Court Judges.
Mr. WOOD said a Bill to amend the Insolvent
Act was before the House, which would definitely
fix the salary of Chief Commissioner of Insolvent
Estates. He thought the principle of making
such sala.ries the subject of a. vote of the Houae
a bad OBe.
The item was then agreed to.
3 F
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Mr. M'CULLOCH moved that.£900 be appropriated as salary to three clerks in the abovementioned office, one at £500, and two at £200
each.
Mr. WOOD said that, owing to a mistake, the
item had been originally put down at £950.
Owing to the consolidation of offices, a reduction
had been made.
Mr. GRANT moved that the item should be
postponed with a view to increase, as one of the
clerks had to take down the examination of witnesses, and other duties of a very important
nature. He (Mr. Grant) would be ashamed to
ask a.ny gentleman in his office to do such work
at the same salary.
Mr. M'LELLAN asked if the officer in question received perquisites. He (Mr. M'Lellan)
had heard rumours to the effect that this gentleman received fees for certifying to the correctness of schedules.
Mr. WOOD said that any fees received by a
Government officer ID the discharge of hi~ duties
ought to be handed over to the Treasury. He
(Mr. Wood) could not understand what fees were
alluded to.
Mr. GRANT said the gentleman in question
had been appointed Commissioner of tbe Supreme
Court to take affidavits, and that was what the
hon. member for Ararat alluded to. It was quite
a mistake to suppose that the fees were for certifying to schedules.
Mr. STEPHEN supported the amendment.
Mr. IRELAND was surprised to find a member
of that House charging a Government officer with
a misdemeanour without properly informing himself respecting- the whole truth of the matter.
Mr. M'LELLAN had heard the rumours, and
believed them. (" Oh, oh I") If a man in Government employ found time to make money
during office hOUTS, it was time his salary was
decreased. He charged the clerk, not with appropriating Government money, but Government
time. He would move that £200 be struck from
the saJA.TV of the officer in question.
Mr. M~CULLOCH did not suppose the shilling
fees for affidavits could make so great a difference. The convenience of an officer to take affidavits so near the Supreme Court was a very
great one to the public.
Mr. WOOD was sorry the hon. mem'Ler for
Ararat should diRplay his ignorance in a matter
connected with such grave charges. Were the
officer in question prevented from taking affidavits, the loss would be to the public.
Mr. SNODGRASS protested against such important charges being made against a Government official upon the foundation of a bare
rtimour. He questioned whether the hon. member for Ararat really believed the truth of the
charges he had brought.
. Mr. HOOD had been greatly struck with the
way in which the officer in question had performed his duties, and trusted the motion for increase would be carried.
Mr. KEEFER expressed himself opposed to
the reduction of the salary of the chief clerk,
and to the increase of the salary of the second
clerk.
Mr. WOOD said if it was the feeling of the
Committee that the salary of the clerk should
be increased, the Government would raise no objection.

[SESSION

I.

Mr. HEALEB thought that the Government
should not give way to a proposition for an increase, unless good reasons were assigned for
their so doing.
The amendment of Mr. M'Lellan was put and
negatived.
The amendment of Mr. Grant was put and
nel!'atived.
The original item was then passed.
Mr. M'CULLOCH moved that £200 be voted
for the salary of a bailiff and messenger; £120
for a messt:nger; and £200 for a bailiff and messenger at Geelong.
The motion was_put and carried.
Mr. WOOLLEY moved that the Chairman
report progress.
The motion was put, and lost.
SHERIFF'S DEPARTMENT.

Mr. ~'CULLOCH moved that the sum of
£1,500 be voted for the sala.ry of the Sheriff.
Mr. HEALES moved, as an amendment, that
the sum be reduced to £1,200. He had done so
on former occasion!! but had always been met
With the argument that the Sheriff was exposed to
great losses occasionally. That he considered
ought Lot to be the case, as the Sheriff could
take precautions to secure himself against any
loss, by obtaining from his underlings requiSite
security, or by applying to guarantee SOCleties.
He considered that £1,000 would 1:,e sufficient,
but he would not propose that reduction at present.
Mr. WOOD said tha.t the whole of the sum of
£1,500 did not go into the pockets of the officer,
a.s it appeared from the report of the Civil Service
Commission that since the Sheriff had been in
office he had been a loser to the extent of £2,000
from the acts of others. He did not consider
that the Sheriff could in any way secure himself
against the a.cts of his officers, nor did he think
any guarantee society would undertake to secure
him. The Sheriff had also many very disagreeable and some really painful duties to perform.
::\:1r. WOOLLEY did not think the salary of
£1,500 was too great, taking into consideration
the risks incurred by the Sheriff, and the constant care and anxiety he had to exercise. He
trusted that the Committee would take into
consideration the office, and not the person who
filled it. There were duties connected with the
office which many gentlemen would not undertake to perform at any price.
Mr. PRENDERGAST was not aware whether the hon. member was under the impression
that tha Sheriff had to act as a hangman when he
remarked that a. good constitution was neces"ary.
If he were required to officiate in that capacity,
the service might be performed for less than the
salary proposed.
Mr. IRELAND said that the duties of the
Sherift' had increased since the erection of the
new gaol; and that the Sheriff' had a multitude
of duties of a variety of descriptions to perform.
He trusted the Committee would not reduce the
amount.
Mr. HOOD said that he was aware that there
were societies which guaranteed sheriff's' clerks,
and he believed also that the Sheriff had himself
been guaranteed. The hon. the Attorney-General had not stated whether the sum of £2,000,
mentioned by him, had been lost by the Sheriffat
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one time, or whether it was the result of nu- remain in the same order. He thought it was.
merous petty losses. He would suggest that the takin~ advantage of the thin state of the House
sum be reduced to £1,250.
Mr. BARTON advanced a simila.r objection.
Mr. HEALES stated that, as far as he was
Mr. NICHOLSON deprecated any further
concerned, there was no personal feeling which discussion of a ~uestion which had been 80 long
fd
I
h
. f
induced him to move for a. reduction.
Mr. L. L. SMITH expressed himself in fa- the subject 0 e ate.
t s ould be satls actory
vour of the item bein1reduced to £1,250 " and to hon. members to know that the public business of the country would be carried on every day
referred to the fact t at in other countries t he during the week, and that Thursday would be set
office of sheriff was merely honorary.
f
h
.
b'
f h
on. memMr. FBANCIS stated, with regard to guaran- apart or t e pnva.te usmess 0
tee societies, that they only guaranteed clerks who bers.
had money entrusted totilem, and not persons in
Mr. SERVICE then proposed Thursday.
the position of sheriffs' officers.
_
(" IIear, hear," from the Opposition crossMr. 8TEPHEN sup~ed the amendment.
benches.)
Mr. WOOD recommended the hon. member
Mr. GRAY said that the conduct of the Gofor South Bourke to offer himself for the office of vemment in thus shelving the Bill would cause
sheriff, as it was considered by him to be merely nothing but distrus~ aud suspicion. (" Oh, oh.")
an honorary one. There was no doubt that the Hon. members had frankly aSI'ented to the second
Sheriff obtained security; but on referring to the reading of the Bm, in the hope that they would
report of the Civil Service Commission he saw be met with equal fr&.nkness by the Oovernment.
no reasons to jwotify the Committee in making The announcement that the present Land Bill
anyreduction.
was before the Househad caused a stir among the
Mr. M'LELLAN Bupported the amendment fanners in South Australia, and increased confidence in this country had been felt in England
for the reduction.
Mr. KEEFER had no doubt that the Civil and abroad. But the expectations raised by a.
Service report was a most valuable document; knowledge of the sO'J.nd principles advocated by
but if the hon. the Attorney-General had con- the measure would be dispeUed by such atsulted it in his own department, many items tempts to shelve it. The House were not aswould have been :Utered. He should vote for the sured that the Land Bill would he actually
reduction, and if it was not from a disinclina.tion brought on for consideration on Tues::lay next.
to subject the Sheriff to serious inconvenience he The Go\'ernment ought to be aware of tbe
should have moved for a further reduction-- feeling of the House and the country on the
namely, to £l,OOO-as the office did not require suhject of the Land Eill.
legal knowledge, !l?~ were there, in. his ,?pinion,
Mr. HOWARD was one of those who did not
all the responslblhtIes attached to It whwh had believe that the country was waitmg so very
,anxiously for the passing of the Land Bill. There
been stated bl some hon. mer.nbers.
Mr. PREN DERGAST demed that the Sheriff were other measures of equal importance to be
bad any diffi~ulty in securing himself, as all ~he considered. (" Oh,") He WafJ opposed to anydeput,r ~herlff8 .and clerk~ ~lad to find secunty. attempt to keel;l the artisans of Melbour?e in a.
The ClVll ServIce CommIssIon appeared to pro- state of hot excitement about the Land BIll, and
ceed upon the theory that ~n the officers in M.el- to persuade the House that they represented the
bourne were much reqUIred, and underpaid, whole country.
wl3.ereas t~e <;!ontrary was the rule applIed to the
Mr. SNODGRASS suggested that the immecountry dIStncts.
di
'd·
f th E t· t
hi h he
Mr. HOOD referred to the contrast between
lI.~e consl, eratlOn 0
e s Ima ea, w c
the salary paid to the Sheriff in this colony and beheved mIght be closed by the ~md of. ~e.
. h·
f Ad'
h
month would place the Government m a pOSItion
. h
t hat In ~ e nelg bounng one 0
elalde-t e to liq~idate their legal liabilities. (Hear.) He
latter bemg only £700.
thought it was unfair in the hon. member (Mr•
.rr:he ~endment w~ put, and the House Gray) to fill the public mind with suspicions of
dlVlded With the follOWIng result : the good faith of the Government.
Ayes
25
Mr. HEALES found that on Thursday next
No~
11
there were 24 hon. gentlemen who had private
business to bring forward. He could not .see
Majority for the amendment
8
why those gentlemen should be compelled to give
The item, as amended, was then put and up their day at the instigation of one or two bon.
passed.
members.
On the motion of Mr. WOOLLEY, the House
Mr. GRANT proposed, as an amendment,
resumed,. the Chainnan reported progress, and that the consideration in Committee' of the
obtained. leave to sit aga.in on the following day.
Crown Lands Sales Bill be postponed until the
following day.
CROWN LANDS SALES BILL.
Mr. M'LELLA~ seconded the amendment.
Mr. NICHOLSON moved that the further
The question was put. the House divided, and
consideration of the Crown Lands Sa.les Bill in the amendment was lost by a ma.jority of 21
Committee be postponed until Tuesday, Ja- to 12.
nuary 3l.
The original motion was then put and passed.
Mr. BROOKE observed that such a course
ARMED V:KSSELS REGULATION BILL.
would be unfair towards those hOD. mem hers
who had jmt left the House npon the underThe second reading of this Bill was postponed
standing that the bUl,iness upon the paper would until Thursday.
'r
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MINING PARTNERSHIPS LIMITED LIABILITY
BILL.

The second reading of this Bill was postponed

to~Thursday.

DIVORCE AMENDMENT BILL.

The motion standing in Mr. Grant's name, for
leave to br:.ng in a. Bill to amend the law relating
to divorce and matrimonial causes, was postponed
to Thursday.
FEDERAL UNION.

Mr. DUFFY'S motion for the appointment of a
Select Committee to consider this question was
postponed to Thursday.

1.

persons, papel'8, and records; such Committeeto consist of Mr. Fra.ncia Mr. Home, Mr. Wood,
Mr. Hood, Mr. Caldw';U, Mr. J. T. Smith, Mr.
Don, Mr. HeaJes, aJid the mover; three to form
a quorum.
The question was put and passed.
• SLUDGE A.T .EPSOM.

The motion standing in Mr. Carpenter's name,
relative to the remova.l of the sludge at Epsom,
was postponed to Thursday.
ORDER OF THE BUSL.'OtSS PAPER.

Mr. BARTON, in the absence of Mr. Serjeant,
moved, pursuant to notife, that on every second
Thursday,
commencing on Thursd"y, the 2nd of
AUSTRALASIAN FIRE AND LIFE INSURANCE COll!Februa.ry, the orders of the day take precedenoe
P ANY'S BILL.
of the notices of motion for the rema.inder of
Mr. GILLESPIE moved, pursuant to notice, the session.
that the Australasian Fire and Life Insurance
The question was put~ and passed.
Company's Blll be referred to a Select CommitLAW REPORTS.
tee, to consist of Mr. Howard, Mr. Humffray,
Mr. Houston, Mr. Reefer, Mr. Pyke, and the
The motion standing in Mr. BaTton's name,
mover; three to form a quorum.
having reference to reports of decisions given in
The question was pllt, and passed.
the Supreme Court, was postponed to Thursday.
NATIONAL BANK OF AUSTRALASIA ACT AMENDMENT BILL.

Mr. MICBIE moved, pursuant to notice, that
the National Bank of Australasia Act Amendment .Bill be referred to a Select Committee, to
consist of the following members :-Dr. Thomson, Mr. Caldwell, Mr. Anderson, Mr. Heales,
Mr. Howard, Mr. Humffray, and the mover;
three to form a quonlm.
The question was put, a.nd passed.
EXPERIMENTS UPON THE PLENTY RIVER
WATER.

Mr. HOOD, in the absence of Mr. Barker
moved, pursuant to notice, that the report of
Messrs. J ohnson and Foord, on the analytical
examination and experiments upon the waters of
the various branches of the River Plenty be laid
upon the table of the House.
'
The question was put and passed.
Mr. FRANCIS said there would be no objection on the part of the Uovernment.
YAN YEAN WATER SUPPLY.

Mr. SINCLAIR moved, pursuant to notice,
that a Select Committee be appointed to take into
consideration the reports of the Engineer-in-Chief
for Yan Yean Water Supply, on the cause of the
recent bursts in the wa.ter-pipes, and to inqmre
and examine into the general stability and management of the works and supply of water. Also
as to the sums expended on the works, and the
revenue derived therefroID, up to December 31
1859. The Committee to nave power to call fo;

ELECTORAL ROLL FOR

1860.

Mr. SNODGRASS moved, pursuant to notice,
that in the opinion of this House a Bill be introduced to render the Electoral Roll for 1859 the
Electoral Roll for 1860, with such alterations as
may be made by the quarterly revisions.
In reply to a question from Mr. Brooke,
Mr. NICHOLSON said that this course had
been recommended by the Registration Committee,
and the Government were desirous of saving the
expenditure of £15,000, until a new and amended
Act, which they were preparing, should be completed. The Electoral Act gave them the power
to do so.
The question was put and p'lssed, the Bm was
reati a first time, a.nd ordered to be printed, and
the second reading made a.n order of the day for
Fnday, the 27th inst.
GRANT FOR PUBLIC EDUCATION.

The motion standing in Mr. Hadley's na.me,
having reference to the distribution of the grant
for Public Education for 1860, was postponed to
Frid.ayI February 3.
KYNETON DEVIATION.

The motion standing in Mr. Hadley's name"That this House will to-morrow resolve itself into
a Cemmittee of the whole, to consider the recommendations contained in the report of the
Kyneton Deviation Committee,"-was postponed
t:> Tuesday.
The House adjourned at 10 minutes to 1
o'clock until the following day.
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THlRTY-FIRST DAY-WEDNESDAY, JANUARY 25, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT opened the proceedings shortly
after 3 o'clock, by reading the usual form of
prayer.
PAPERS.
The PRESIDENT announced tha.t he had received a message from the Under-Secretary,
stating that the wishes of the Council in respect
to Parhamentary papers should be complied
with; also, that hone members would be furnished with the first two volumes of Adamson's
Acts, on application at the Government Printingoffice, together with copies of the votes and prooeedings of Parliament during the two preceding sessions.
MR. GEARY.
In consequence of the absence of Mr. W. H. F.
Mitchell, the notice of motion relative to the removal of Mr. Geary from the position of
returning-officer for the Kyneton boroughs
lapsed.
GOVERNMENT BUSINESS.
In consequence of the absence of Mr. Fellows,
the Government business on the paper was post·
poned until after the general business was disposed of.
NOTICES OF MOTION.
In the absence of Mr. Bennett, the following
notices of motion standing in his name were
postponed till the following day :--To move
for leave to bring in a Bill to amend the law
relating to acknowledgments of deeds by married
women; and for leave to bring in a Bill to
facilitate the transfer of land in Victoria.
REAL PROPERTY BILL.
On the motion of Mr. COPFIN, the House resolved itself into a Committee of the whole, for
the fw·ther consideration of this Blil.
The whole of the clauses, 146 in number, together with 21 schedules, were fassed without
discussion, with the exception 0 the interpretation clauses and the preamble.
The CHAIRMAN reported progress, and obtained leave to sit again that day week.
The House then resumed.
MESSAGE FltOM THE ASSEMBLY.
A messa,.,e was received from the Assembly,
agreeing to the addres& proposed by the Council
to Major-General Macarthur, thanking him for
his portrait.
GOLD-FIELDS ACT.
Mr. FELLOWS laid upon the table, Orders in
Council under the Gold-fields Act.
ORDERS OF THE DAY.
On the motion of Mr. FELLOWS, the address
agreed to by the Assembly to Her Majesty, in
reference to the degrees of the Melbourne University, was read and adopted, a verbal alteration
being made so as to include the Council. A message W88 directed to be sent to the Assembly acquainting it with the fact of the Council's
concurrence.

EDUCATIO~ lULL.
The House resolved itself into Committee for
the further consideration of this Bill.
On the motion of Mr. FELLOWS, the lstclause
was agreed to, and the postponement of the 2nd
up to the 8th, inclusive, was then proposed.
Mr. WILKIE thought the 2nd clause was a
very important one, and he would wish it to be
discussed.
Mr. FA WKNER would support the motion for
the postponement, which was agreed to; Dr.
Wilkie giving notice of his intention to move an
amendment on the 2nd clause.
On the motion that the 9th clause giving
power to the Board to make, amend, and annul
rules and regulations, sta.nd part of the Bill,
Mr. FELLOWS stated that he thought that
the character of the teachers should stand for
something as well as their literary attainments,
&c.
After some remarks from Mr. HERVEY, this
clause was also postponed.
The 10th clause, allowing the Governor in
Council to cancel rules and regulations upon a.n
address of both Houses of ParlIament, was then
proposed.
SirJ. F. PALMERthought it would be best for
the rules to be submitted to the Governor in
Council in the first instance.
Mr. FELLOWS thought the course proposed by the Bill was the most preferable one.
The perusal of these by-Ia.ws by the Governor in
Council was, in most instances, a mere matter
of form.
The 10th clause, as also the 11th, was then
agreed to.
Upon the motion for the 12th clause, giving
power to the Board to appoint a secretvy,
Mr. HERVEY expressed his opinion that the
Board should have the appointment of inspectors
as well.
Mr. FELLOWS thought it would be better toleave the appointment of tholie gentlemen in the
hands of the Governor in Council.
Sir J. P ALMER thought the Governor in
Council meant the Ministry of the day, and.
doubtless, if an inspector was wanted, it would:
not be his qualifications that would be regarded~
but his adherence to certain political principles.
The clause was then struck out, and the 13th·
clause, giving the Board power to appoint clerks
and servants, altered so as to embrace the appointment of the secretary; and the 14th clause~
enabling the Board to fix the various salaries, &c.,
were carried. The 15th clause, gaving power to
the Board to establish and maintain a training
academy; and the loth clause, permitting the
formation of an asylum for decayed teachers in
connection with the training academy, were then
considered.
The former clause was agreed to, and the latter
struck out. Clauses 17, 18, 19, 20, 21, were
passed, with verbal amendments. Clauses 22
and 23 were postponed. Clause 24 was amended.
Clause 25 provided that no Crown -land should be
granted for schools except to the Board.
Dr. WILKIE pointed out that there was no
provision in the Act for the formation of gram-
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mar-schools. In Canada it had been thought
necessary to pass two Acts; one for the formation of grammar-schools, and one for ordinary
schools.
Sir J AMES P ALMER explained that at first
one Act only was passed in Canada; but one section of the community, the Roman Catholics, objected to the working of it; and finally they were
allowed to receive grants of land, but no monetary aid. They were also not freed from the
rates.
The clause was postponed, and, on the motion
of Mr. FELLOWS, the House resumed.
The CHAIRMAN reported progress, and obtained leave to sit again this day.
ORDERS OF THE DAY.
The remaining business on the notice paper
was postponed until the following day.
The House adjourned at 10 minutes past 7
o~clock p.m.

•

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 17 minutes
past 4 o'clock.
RETURNS.
Mr. NICHOLSON laid upon the table of the
House the Orders in Council referring to the
Gold-fields Act.
Mr. SERVICE laid upon the table a copy of
the correspondence between the Municipal Council
of St. Kilda and the Board of Land and Works
relative to the culvert on the Brighton-road near
the fourth mile-post.
SALE OF SPIRITUOUS LIQUORS.
Mr. Heales presented a petition from the
inhabitants of South Brighton, praying for the
appointment of a Select Committee to inquire
into the working of the laws affecting the sale of
fermented and spIrituous liquors. Similar petitions were presented by Mr. Carr from Germantown, near Geelong; by Mr. Don, from
the East Collingwood Christian Temperance
Union; by Mr. Service, from the inhabitants of
Burrumbeet and from those of Camperdown; by
Mr. Don, from the members of the lIoddlestreet Methodist Chapel.
The petitions were received, and ordered to lie
on the table.
REVISION OF THE TARIFF.
Mr. HUMFFRAY, for Mr. Amsinck, presented
a petition, signed by several CUIners and tanners,
praying for the appointment of a Select Committee on the revision of the tariff.
The petition was received, and ordered to lie
on the table.
STATION-MASTERS Ar DARLINGTON.
Mr. SERJEANT gave notice that on Tuesday,
the 31st of January, he would ask the hon. the
Commissioner of Public Works-I. When were
the station-masters at Darlington and Holden
respectively appointed to their offices? 2. When
were the ste.tion-houses at the above-named places
completed? 3.· When did the station-masters of
the above-named places commence their duties?
4. When did the salaries of the above-named
station-masters commence?
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HlrnREW SCHOOL AT BALLARAT.
Mr. HUMFFRAY gave notice that on the
following day he would ask the hon. the Commissioner of La.nds and Survey why the land
allotted to the Hebrews of Ballarat for school
purposes had not been gdoZetted.
EOYAL DEFENCE COMMISSION.
Mr. VERDON gave notice that on the following day he would ask the hon. the Chief Secretary to lay on the table of the House--l. The
unpublished reports of the Royal Defence Commission; and 2. Any unJ;lublished correspondence on the subject of natIOnal defences which
might be recorded in the public offices.
CROWN LANDS SALES BILL.
Mr. FIRE BRACE gave notice, that upon the
House going into Committee upon the Crown
Lands Sales Bill, ne would move the following
amendment :_u It shall be lawful for the Governor in Council to proclaim that any Crown
lands sltuated on the main lines of road into
the interior, shall be a common for the use of
persons travelling with stock to market, such reserves to be not less than eight miles apart, and
not to exceed
acres in extent."
COLLINGWOOD GAS COMPANY.
Lieut. AMSINCK gave notice, that on the
following day he would move that the CoIlingwood, FItzroy, and District Gas and Coke Company's Bill be referred to a Committee of the following gentlemen: -Mr. Keefer, Mr. Heales.
Mr. Gillespie, Mr. Don, Mr. Bennett, Mr.
Verdon, and the mover-three to form a
quorum.
ELECTIONS AND QUALIFICATIONS COMMITTEE.
Mr. HUMFFRAY brought up the following
progress .repo~t of the Committee . of Elections
and QualIficatIOns, and moved that It be read :H That the Committee report to the House that
they find the sum of £100 was not paid .by the
petitioner until the day after that on whIch the
petition was presented to the Speaker. That the
fact of the mOIley not having been. p~id at the
proper time has been urged. by the sIttmg.l!lember as an objection to the rIght of the petItIOner
to be heard but that the Committee consider
that they ha~e no power to enterta~n such objection, as their duty is to deter~Illne only upon
election petitions, and upon questIOns referred to
them."
Mr. KEEFER stated that the standing orders
of the Committee of Elections and Qualifications
had not been complied with by!. P. Rowe.
Esq., the petitioner ~ga~nst the return of D.
Reid, Esq., for the dlstnct of the Murray. lIe
should, therefore, move"That the resolution of this House, dated
12th January inst., referring the petition of J. P.
Rowe, Esq., to the Committee of Electio~ and
Qualifications, be rescinded. That the petItIOner
having failed to pay into one of the banks a. sum
of £100 to the credit of the Speaker. before the
presentation of his petition, as required~ by th;e
71st section of the Electoral Act of 1856, thIS
House is of opinion that the petition could not be
entertained. Tha.t the amount pIIoid by, the petitioner into the Union Bank of Australia, to the
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credit of the Speaker, subsequent to the presentation of the petition, be paid back to the petitioner."
He thought it was not necessary for him to make
any observations, as clearly the standing orders
had not been comphed. with.
Mr. STEPHEN seconded the motion.
Tbe SPEAKER here informed the hon. member for the Murray, that accordingtothe practice
of the House he would have to leave his seat
during the present discussion.
The hon. member then withdrew.
Mr. STEPHEN said that as it was proved that
the petition had not been filed, in accordance
with the provisions of the Act of Parliament, it
was absolutely the duty of the House to reject it.
lIr. HOOD inquired whether the motion was
in order, it appea.ring to him that the House had
been taken by surprise, as the moment after the
report of the Committee had been read, the hon.
member for the Ovens had risen and asked the
House to adopt a resolution. He considered
that the hon. member should have given one day's
notice.
The SPEAKER stated that any matter affecting a sitting member was a question of privilege, and therefore he (the Speaker) had a
right to receive a resolution without notice.
Mr. HUMFFRAY explained, on behalf of the
Committee, the position in which they were
placed. An objection had been taken by the
sitting member that, as the money required by
the Electoral Act to be paid by a petitioner
before the petition wa.s filed had not been so
paid, the Committee had no power to receive the
petition. After the matter had been discussed,
it was decided by the Committee that they should
refer the objection to the House. In the House
of Commons the practice was to have scrutineers
to ascertain that the requirements of the Act
had been complied with, and that no irregularities crept in, but in this country there were no
such arrangements. The Committee wa,s desirous
of knowing whether it was a matter for the Committee to deal with or not, they having arrived at
the conclusion that it W:I.B not.
Mr. HORNE said he should object to the resolution, on the ground that it was well known
when the petition was presented to the House
that it was stated by the Speaker that the money
had not been paid until the day after that when
it was required to be paid. The petition was laid
on the table in November, and in January it was
referred to the Committee. lIe thought it wail
a hard case that the present technical objection had not been raised before the petition
was referred to the Committee, as the petitioner
was now shut out from having an opportunity of
withdrawing his petition and making another one.
It appeared to hIm to be an act of injustice to
raise the objection now, and he would oppose any
suggestion which would deprive the petitioner of
the position he would have had if the House had
pronounced upon the matter. The matter was one
of importance, and he thought should have received the attention of the House when it was
brought under their notice.
Mr. SNODGRASS said that, as he read the
Act of Parliament, it appeared to him that the
Committee should decide finally upon all such
matters, and that clearly it Was not the duty of
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the House. He considered that the matter
should, therefore, be referred back for decision
to the Committee. The hon. member (Mr. Home)

had stated that great injustice would be done tothe petitioner if the objection was allowed, but
the hon. member had forgotten that it was
equally a case of hardship to the sitting member.
Mr. HORNE stated that the sitting member
had it in his power to raise any objections, sothat the case was not one of such great hardship
to him.
Mr. SNODGRASS said that the House had noright in the first instance to pass over the matter.
The Committee had reported that the money
had not been paid at the proper time, but;
that was a matter for them to decide; and, with a.
view to test the opinion of the House, he should
move, a8 an amendment, that all the words afterthe word" that" be omitted, with a view to insert instead thereof, "it be an in'ltruction to the
Elections Committee to inquire whether the sum
of £100 was paid by the petitioner, J. P. Rowe~
Esq., on or before the day on which the petition
against the return of David Reid, Esq., was presented, and determine finally whether the petition has been duly received, or otherwise."
Mr. L YALL seconded the amendment.
Mr. HORNE stated that the hon. memberhad asked the CommIttee to do what they had nopower to do, their duty being confined t()
the consideration of the substance of the petition, not matters outside it. If the petition was read, there would not be anything
found in it referring to the sum of £100; and he
did not think it was a right way of amending the
n·solution to send back the whole matter to the
CommIttee.
Mr. STEPHEN opposed the amendment, as it
was clear to him that the House, in remittin~
the petition at all to the Committee, would
outstep their powers, as it was a right of
the sitting member to see that the petitioner
had complied with all the requirements of the
A':!t. It was not a question which the Committee
could inquire into, it being extra 'vires.
Mr. WOOD stated that, as a member of the
Elections Qualifications Committee, he might make
a few remarks on the present question. He
trusted that whatever resolution might be adopted
hon. members would not allow themselves to be
in any way influenced by political or personal
motives (hear, hear), as they were called upou
to act ID a purely judicial matter, and ought,
therefore, to give their opinions a8 if they were
in a jury-box, or magistrates on a bench. The
ground of t.he objection raised was, that the 71st
clause in the Electoral Act, which related to a
deposit of £lOO being made by a. petitioner previous to the presentation of his petition, had
been infringed. The object of that clauile was,
that there should be a sum of money to pay costs
in Ca8e the petitioner was unsuccessful. The J1etition in the present instance had been presented on the 10th of November, but the
£100 was not paid in until the following day.
The House was made aware of that fact, but after
some considerable time the petition Was referred
to the Committee, before whom it had been urged
that day that the Committee should not entertaiJ1
the petition. The Committee, however, decided
that they had no power of deciding that obobjection~ as the consideration of a payment
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of money was not an election petition, and
that it waa a matter to be referred to the hon. the
Speaker et the House, or to the House itself.
No authorities had been referred to by the
learned cmnsel engaged in the case, but he (Mr.
Wood) had been furnished with a report which
was to thf: point. Between the electoral law in this
colony and in En~land there were many distinctions, as b. England there were certain examiners
appointed to make preliminary inquiries. In the
case of the Wigan election, reported in Barrow
and Austil, Election Cases, page 119, objection
had been made, on the ground that one of the
sureties ha.d not been sworn before the date of the
recognizances, but the Committee decided that it
was .a m&tter for the examiners. It might be
said that in the present case there were no examiners, rut he apprehendt\d that, although it
would be ~onvenient that there should be such
persons, it was for the House or the hon. the
Speaker to be the examiners, or the Act ought
to be amended. It had been said that there
were certa.in matters which could only be inquired int) by the Committee, and the question
was, whetier the present was not a matter for
them to decide. He should prefer the amendment, as it did not bind the Committee, but
merely sail that they should determine whether
the objection raised affected the rii{ht of the petitioner. The members of the Committee had agreed
not to vote in the matter, but if he were to vote it
would certainly be against the resolution. There
was an iLnalogy between legal proceedings
and the present question, as in the former it was
frequently the practice to waive irregularities in
1!erving writs of summons. It appeared to him
that the mly matter for consideration was, whether the ilTegularity committed by the petitioner
had not bten waived by the House. Ignorance
-of the law was held to be no excuse, but in the
present irstance it appeared to be the ignorance
of the pet:tioner's agent. The 71st section did
not say thLt no petition should be received unless
the mone7 had first been paid, but that the
:money shwld be paid before the petition was re·ceived; and there was a vast difference between
a prohibitory and a directory clause. For the reasons he had alleged he should, if he were to vete
.at all, vote for the amendment.
The SPEAKER stated that he had no power
.of inquirir.g, when a petition was presented, whether the rr.oney had been paid.
Mr. WOOD said he had no intention to impute any llches to the Speaker.
Mr. Ht:MFFRAY thought that if the l\.mendment were adopted, no injustice would be done
to either rarty. The effect would be only to give
the Committee an authonty of which it thought
it had bee:l hitherto deprived. No negligence of
the House ought, in his opinion,. to be a valid
excuse for the irregularity of the petitioner.
Mr. GRAY thought the waiver alluded to by
the hon. the Attorney-General could not have
been made without some definite step having been
taken for ;hat purpose. If anyone was held by
the House to have waived an objection, he ought
at least to have had an opportunity of doing so.
Mr. WOOD said he had spoken of a waiver
implied by the non-performance of a certain act.
Mr. G&>\ Y did not like to differ with so high
an authority as the Attorney-General, but still
he thouglu no waiver could be implied in the
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way spoken of. The House had not waived the
objection, and the Speaker had neither the
power nor the means wherewith to waive it. He
would ask the House whether it would be an
analogous case to ask the Committee to say, for
instance, whether the petition were signed by an
elector? The effect of such an omission would
be to deprive the petltioner of all locus standi,
and if the Committee had the power to do tha.t,
surely the present question was not beyond their
powers.
.
Mr. O'SHANASSY s'l.id that it appeared to
him that one of the objects the Legislature had
in view in referring this matter to a Select Committee was to remove the question from from a.
political arena, and leave it to be tried by an
Impartial tribunal. The present aspect of affairs
led him to think that the question waR being
restored to the House. (Hear.) Besides, the
House was put into the awkward position
of being called upon to decide a question before it had time to consider its merits; and
he took it for granted hon. members would
hesitate before committing themselves without
due inquiry. He thought the whole object of the
payment of the £100 was to give the Committee
a sort of material guarantee that the petitioner
would prosecute his objections to the legality of
the election, and to provide funds to be levied
upon, in case the Committee should decide against
hlm. lIe therefore considered that the requirements of the Act had been substantially complied
with. On the question of the waiver, he did not
think he was called upon to speak, but the House
would be in an extraordinary position if it instructed the Committee to abandon the petition
so long after its presentation. Moreover, as the
Electoral Act was part of the statute law of the
land, he thought that to instruct the Committee
was not the rIght way to proceed; but if the Act
was faulty, it ought to be amended. On the
whole, he objected to the matter being brou~ht
before the House, and desired that the questIOn
at issue should be referred back to the Committee.
Mr. PRENDERGAST was a member of the
Committee, and would say that the difficulty
which had struck him was the question, whether
the petition was a valid petition or a mere document? The whole matter was of so nice a character,
that the Committee had not desired to t.ake up
the responsibility of deciding on it without the
concurrence of the House. The merits of the
case had not as yet been considered in Committee.
Mr. IRELAND thought that the question was
in very great measure one of time. Questions of
time were very important, but in elections of corporations, mining boards, &c'J it had been determined over and over again, that the hcaident of
the delay of a day or so was immaterial. The
object of the money guarantee had been well
stated by the hon. member for Kilmore, and he
(Mr. Ireland) did not 8ee that as long as the
money was paid, it made any difference whether
it was paid before or after the petition was presented. (" Oh, oh.") If the ma.tter went back t.l
the Committee, they would have no more to do
than to pass judgment on it. He should be prepared to move that the matter be referred back
to the Oommittee.
Mr. MICHIE had not had the advantage of
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hearin~ the whole of the discussion, but from
what ha.d been said while he was in the House,
he was inclined to conform with the opinions
expressed by the hon. member for Rodney.
He (Mr. MiGhie) could not but think that the
analogy dra.wn by the hon. member for Maryborough was a false one. No doubt the decision
of ~he' superior courts as to the questIOn of time
was as stated; but, in the present instance, the
question was rather one of substance. According
to the hon. member for Maryborough, the money
might as well be paid in three days as three
weeks.
Mr. IRELAND.-Before the objection was
taken.
Mr. MIC HIE apprehended that the sitting
member had taken the objection at the first
moment that he got the chance so to do ; and he
(Mr. Michie) denied that it was in the power of
the House, of itself, to waive another man's objection or complaint. The person materially interested in the proper deposit of the money was
the sitting member, and the first time that
gentleman was directly connected with· the
question he made his objection. The most
favourable light in which the non-payment of the money guaranteee could be
viewed WM, that which made it appear
an irregularity, and taking it so, it was
matter for inquiry, whether the sitting member
had done or said anything to waive that irregularity. He (Mr. Michie) understood that the
sitting member had done the very opposite, and
was determined to hold his seat as long aB he
could legally and constitutionally do so. For
these reasons, he (Mr. Michie) thought the House
could hardly deal with the question any further.
He agreed with the hon. member for Kilmore in
desiring to drop the matter into the hands of the
{)ommittee once more, saying, H Be your own
guides." He did not know what resolution had
been moved in the matter, but should vote to
send the matter back to the Committee.
Mr. JOHNSTON, as one of the Committee,
wished to say a few words. In answer to Mr.
Horne's remark, that no opportunity had been
given to the petitIOner to remedy the defect in
the payment of the money he (Mr. Johnston)
would remind the House that petitions could only
be presented 30 days after the session had commenced; and that the petition in question had
been placed on the table 28 days after the opening of the House, so that had the irregularity
been pointed out it could not have been remedied
in time. He quite agreed with the hon. member
for Rodney in his estimate of the powers of the
Committee, and though he thought the latter
was quite right in submitting the point to the
House, yet it ought eventually to decide it.
Mr. EMBLING made a few remarks, which
were quite inaudible in the gallery.
Mr. KEEFER was sorry that it had been sugJ!;ested that political motives had prompted the
motion which he had made.
Mr. O'SHANASSY would disabuse the mind
of the hon. member. His only object in making
the remarks n.lluded to had been to remove the
question as much as possible from the arena of
politics.
Mr. KEEFER went on to say tha.t he did not
think the House should stultify itself by acknowledging that it was not fit to discuss the J
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matter. He thought the question could not be
referred back to the Committee, it being ultra
vire8, Now that the House had discovered something to be palpably wrong, and that the petltion
was informal, it was quite justified in rescinding
the resolution which referred it to the Committee.
He asked the House to pass the resolution ne
had brought forward.
Mr. HENDERSON had not heard all the discussion, but that which he had heard, and his own
knowledge and experience, showed hIm how he
should vote. He should have thought hon.
members had been sufficiently conversant with
the evils that had arisen in the matter of the
famous Westminster election not to know the
bad results that followed from the bringing such
questions as these before a full House. If the
House had an Elections Clmmittee unable to deal
with such questions, he was very sorry to hear it;
but he tru,ted the dangerous system of decidmg
such matters by the open vote of the House
would not be resorted to. He should decidedly
vote in favour of the matter being sent back to
the Committee.
Mr. EMBLING wished to know whether the
Committee possessed the power to entertain the
objection? (H Question.")
The SPEAKER put the question, upon which
Mr. IRELAND rose to move an amendment,
that the question be referred back to the Committee.
The SPEAK.hlR.-The hon. gentleman is out
of order, as he has already spoken to the question.
Mr. MACADAM then moved that the whole
matter be referred back to the Committee.
Mr. SNODGRASS opposed the motion. If
the law required the payment of £100 before the
petition was presented, he had no hesita.tion in
saying that it should be enforced.
Mr. MICHIE expressed his intention to vote
against the motion. In the first place, it would
not be exceedingly clear to the minds of the Committee what interpretation they were to put
upon the word" matter," or whether they understood they were to go into the subject matter ot
the petition. That would not be fair towards
the sitting member, who was placed, by the con"'
stitutionallaw, in a position to defend his seat;
yet that appeared to be the tendency of the
amendment.
Mr. HENDERSON thought it was a very fair
proposition to refer the matter back to the Committee without prejudice, leaving it entirely to
their discretion, and allowing them to exercise
their own judgment in dealing with the objection.
Mr. O'SHANASSY asked if it were necessary,
in referring the matter a second time to the
Committee, to give them any instructions on the
subject?
The SPEAKER.-The Committee had not
asked for any: instructions. They had SImply
sent in their report on the nature of the objection.
Mr. O'SHANASSY.-It appeared to him, then,
that the Hous~ was not cal1~d upon to take any
further action in the matter. The Committee
would sit again, and the question would be decided by them ill due courlJe.
Mr. IRELA.ND had no object in proposing
that the matter be referred back to the Com3 G
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mittee than to leave the matter in their hands ment by the addition of the following words:to deal with, as the House had determined not to U President and members of the Legislative
denide the question. He would now suggest that Council."
The amendment was a.,l1Teed to, and a notice to
the amenllment be withdrawn.
Mr. SNODGRASS objected to the withdrawal that effect ordered to be sent to the Legislative
Council.
of the amendment.
"!\fr. LOADER moved the previous question.
COST OF RAILWAY CARRIAGES.
The SPEAKER ruled that the amendment
Mr. SERJEANT gave notice, that on Tuesday,
must be disposed of before the previous question
31st January, he would ask the hon. the Comcould be t>nt.
Mr. KEEFER observed that the Committee, missioner of Public Works if the Goyemment
in their report. said they had no power to enter- had any objection to lay upon the table of the
tain the ohjection which tbflY had referred to the House a st.atement of the estimate cost of each
HouRe. He thou\rbt, therefore, the object they class of railway carriages and trucks respectively
(the Committee) had in view would be met by made in the col08Y, as compared with the cost of
adding to the amendment before the House the each class of railway carriages and trucks respecwords, U with the expression of opinion by the tively (of a similar class) imported, and placed
HouRe that the Committee have power to en- upon the lines in working order.
tertain the objection set forth in their report."
ANALYSES OF WATER.
(Hear,hear.)
,
Mr. HEALES gave notice, that on the followThe SPEAKER then put the question thus
in!! day he would ask the hon. the Commissioner
amended.
Mr. BAILEY quoted authority to prove that, of Public Works whether the Commissioners of
according to the practice of the Elections and the Yan Yean Water Supply left in their office
Qualifications Commit-tees of the House of Com- any record of the reasons why they withheld from
mons, it was perfectly competent for the Com- that House and the public for upwards of eight
months the report of Messrs. Taylor a.nd Brande
mittee to deal with the objection.
Mr. O'SHANASSY could not see the object of of TAondon, on the two samples of water received
the amendment, which, as it appeared to him, by them on 14th December, 1858; and if 80, had
would place the House in the position of adjudi- the Government any objection to lay the same on
cators. AR the majority of hon. members were the table of the House.
desirouB of leaving the matter in the hands of the
SALE OF RESERVED LANDS.
Committee, he was of opinion t.heir object would
be attained by moving the previous question.
Mr. LOADER gave notice, that on the followThe SPEAKER repeated that the previous ing day he would ask the hon. the Commissioner
question could not be put until the amendment of Lands and Survey whether he would withdraw
was dispoRed of.
the advertisements now appearing in the daily
Mr. SNODGRASS could see no objection to papers, inviting tenders for the Old Protectorate
the motion, unless that perhaps it. did not clearly Reserve on the Goulburn, and the reserves at
convey to the Committee the intention of the Boroondara, with a view to the withdrawal of
House in thus dealing with the matter. The lands therein described, until that House had dehon. member for Belfast (Mr. Hood) ha.d to make termined what legislative action should be taken
aproposltion which appeared to him to meet the upon the Land Bill and the Impounding Act.
difficultie!l of the case.
TELEGRAPHIC COMMUNICATION.
Mr. HOOD was about to have sUjlgested that
instructions be given to the Committee to take
Mr. BAILEY, in reply to a question from Mr.
into (,,onRideration and fina.lly decide up the ob- Woods, stated that the extension of telegraphic
ject.ion brought forward against the sitting communication from Ararat to Stawell, Pleasant
member.
Creek, was under consideration, as well as comMr. WOOD, as one of the Committee, must munication with other places in that direction.
beg to decline receivinll a.ny inRtructions whatPLEASANT CREEK.
ever. The opinion of the hon. member would
not inftuence him in the slightest degree.
In reply to a further question from Mr.
(Bear.)
Woods,
The a.mendment was then put to the House, in
Mr. NICHOLSON said it was not the intenthe foilowing form :_u That the ma.tter be re- tion of the Government to make Pleasant Creek
ferred back to the Committee for adjudication,' a mining district at present. The election of the
with the expression of this House that the Com- Mining Boards took place on the 26th of next
mittee have power to entertain the objection set month, and the law required that one month's
forth in their report."
notice should be given. The notice would, thereMr. WOODS mOTed the previous question.
fore, require to be given on the following day,
Mr. IREJ~A ND seconded.
which was impossible, as it was necessary that
The SPEAKER then put the previous ques- the questIOn should have the joint concurrence of
tion, which was negatived, a.nd the amended both Houses.
motion agreed to.
EXPENDITURE ON PUBLIC WORKS.

MESSAGE DOH THE LEGISLATIVE COUNCIL.

'The SPEAKER announced the receipt of a
mebSafle from the Legislative Council, returning
the Address to Her Maje8ty, with an expression
of their concurrence, and su~ge8ting an amend-

Mr. DON asked, pursuant to notice, whether
the hon. the Commissioner of Public Works
proposed to make a reduction in the departmental expenditure of the Department of Public
Works proportionate to the reduction of nearly
a qua.rter of a. million on works and buildings!
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Mr. FRANCIS explained that the amount
actually voted for public works and buildings for
the service of any year did not necessarily
show even approximately the amount which would
be spent within the fina.ncial year. The salaries,
on the other hand, were voted absolutely for the
year, and dii not extend beyond it. For this
reason, in calculating the cost of the departmental staff in relation to the cost of the works,
the average of several years was taken. During
the year 1859 a very large sum, the actual
amount of which he had not had time to ascertain,
was spent out of Totes for 1858, on contracts
which were entered into but not completed
before the close of that year. In the same
manner there \\"as a balance not yet expended,
but which would have to be expended out of the
votes for 1859, amounting to no less than
£234,975, a.nd consisting chiefly of unfinished
contracts for large buildings. Supposing, then,
the whole of the votes for 1860 to be spent that
year, amounting to £353,150, in addition to the
balance of 1859; the whole expenditure would
be £588,125, or about £16,000 in excoas of
the whole votes for 1859. As it was not probable, however, that the whole of the Totes
of 1860 would be spent during the year, the
cost of the professional branch of the department was proposed in the Estima.tes to be reduced by about £2,000. As almost all the large
votes for 1860 were in contilluation of works
a.lready commenced, and most of them under
conditional contracts, it was very unlikely that
the amount left unexpended a.t the close of the
year would exceed £70,000 or £80,000. The
probable expenditure during the year would
amount to £520,000. The vote for temporary
assistance which was taken at '£10,000 for the
service of the year 1859 had to be supplemented
by an additional vote of £4,624. The expenditure on salaries for the two years would therefore
stand respectively thus;-Voted for 1859
£21,502, supplemented £4,624, total, £26,126;
and the sum voted for 1860 would be £23,375
showmg an excess in 1859 of £2,751.
'
ALLOY IN GOLD.

Mr. CARPENTER, pursuant to notice, asked
the hon. the Commissioner of Trade and Customs
whether a person exporting gold in ingots, and
producing an assayer's certificate stating the
actual peroentage of gold and silver, would be
required to pay duty on the gross weight exported, including the alloy, or on the actual
weight of pure gold only?
Mr. PYKE, in reply, said it was not the intention of the Government to introduce any Bill to
amend the clause. At present no means existed
of deciding who should be recognised as assayers.
He was of opinion that such a change would open
a. very wide door to frauds in the revenue. The
duty was collected on the gross weight of gold
exported; so that if a person came to the
Custom House WIth ingots of gold weighing
say 1,OOOoz., he would have to pay duty upon
that weight, although he might have the certificate of an assa) er that the ingots contained 50
Ounces of alloy. That was not a regulation, but
the expressed intention of the Act (19 Vict.) for
granting duties of Customs upon gold exported
from Victoria..

INTESTA.TE ESTATES.

Mr. ANDERSON, pursua.nt to notice, asked
the hon. the Chief Secretary if it was the intention of the Government to introduce a Bill during
the present session to facilitate the administration of intestate estates?
Mr. WOOD was understood to say that the Government would decline to introduce a Bill for
the present, as they had already so much business before them. He had looked over a Bill
which he found lying in his office, and which he
believed was prepared by the late Government,
but he did not altogether agree with its provisions. He was fully aware of the Importance
of the subject, but the Government were not in a
poSItion to take any immediate action in the
matter.
SPRING GRaVE.

Mr. HE ALES presented a petition from the
inhabitants of Spring Grove, requesting the Government to inquire into the laws affecting the
sale of spirituous liquors.
PASTORAL LEASES.

Mr. LOADER !rave notice, that on Friday 27th
he would move that, pending the settlement of
the L!l.nd question by Parliament. this House is
of opinion that the Minister presiding over the
occupation branch of the pubhc lands should not
enter into any new arrangements with persons for
the leasing of such lands for pastoral purposes.
TELEGRAPH RETURNS.

Mr. HOOD g'ave notice, that on Friday 27th
he would move that a return of the actual working expenses and revenue derived from every
telegraph station in Victoria be laId on the table
of the House.
POST OFFICE AT BACK CREEK.

Mr. J. T. SMITH gave notice, that on Friday
27th he would ask the hon. the PostmasterGeneral if the Government would increase the accommodation in the post office at Back Creek.
ELECTORAL ROLL AT BACK CREEK.

Mr. CATHIE gave notice, that on Friday 27th
he would move that a Select Committee be appointed to inquire into a.nd report upon the
reasons why )fr. Edwards has not been paid in
full for collecting the electorall'oll at Back Creek,
in 1859, with power to summon witnesses and call
for papers; such Committee to consist of Messrs.
Nicholson1 O'Shanassy, Humffray, Frazer, Hadley, Smith, and the mover; three to form a
quorum.
COURT HOUSE AT BACK CREEK.

Mr. J. T. SMITH gave notice, that on Friday
27th he would ask the hon. the Commissioner
of Lands and Works upon whose recommendation the Pohce Court at Back Creek was erected
so far from the centre of population, and in a.
locality otherwise so unsuitable; and under what
authority the vote for a Court House at Amhel'st
was diverted, and expended near Back Creek.
RESPONSIBLE MINISTERS OF THE CROWN.

Mr. WOOD asked leave to bring in a Bill to
amend the law regardin~ the responsible Ministers of the Crown. The Bill was intended 16
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rectify the deficiencies of the present Act. It
was proposed to make several changes in the
law departments, and also to make an alteration
in the existing law, to provide that where re~pon
sible Ministers of the Crown, holding any particular posts, shall, after taking officel require to
accept I.I.ny other appointments in the Mmistry,
they shall be able to do so without vacating their
seat".
Mr. O'SHANASSY was afraid that such a
provlsion would be found to work injuriously;
and, perhaps, give rise to occurrences such as
had happened in Canada under similar circumstances, and which had called forth the severe reprehension of the London Times. There a Government had been thrown out of office by a vote of
the House, and a new Ministry had recehed their
commission from the Governor. The latter then
went to their constituencies, and while they were
away the House passed a resolution to displace
them, and they evading the necessity of going, in
their turn, to their constituents, took their old
places again. Such a proceeding had been litrongly
animadverted upon by the London Press. He
was of opinion that the hon. the AttorneyGeneral would be setting a bad example in
bringing in this Bill. It was necessary to consider well the effects of any measure brought in
to supersede a Bill which had been in existence
for centuries.
Mr. SERVICE.- Such a thing could never
happen in this country, because the House would
not continue to sit.
Mr. O'SHANASSY.-The House might refuse
to adjourn.
Mr. PRENDERGAST thought the House
ought to protect itself against the loss of any
portion of its authority, and that the alteration
would affect the constitutional character of the
Cabinet. (" Question.")
The question was put and passed. The Bill
was read a first time, and its second reading
made an order of the day for Wednesday,
}'ebruary 8.
RESOLUTIONS IN COMMITTEE.

The resolutions passed in Committee of Supply
were reported to the House, and adopted.
The House then adjourned for refreshment,
and resumed at 10 minutes past 9 o'clock.
SUPPLY.
The House then resolved itself into a Committee of Supply.
SHERIFF'S DEPARTMENT, MELBOURXE.

On the motion of Mr. M'CULLOCH. the following salariell were voted for officers in the
sheriff's department at Melbourne :-Chief clerk,
£500; accountant, £400; two clerks, one at
.£350 and one at £300; four bailiffs, at £350 ;
librarian, £200 ; three messengers, one at £140,
and two at £120; court-keeper and crier, with
quarters, fuel, light, and water, £200; second
crier, £150.
GEELONG.
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Mr. WOOD explained that the Shetiff at Gee~
long occufied a position analogous to that of the
Sheriff 0 Melbourne, those two being the only
sheriffs in the colony; the others were only deputy-sheriffs. The Sheriff of Geelong had to
perform also the duties of Commissioner of
Crown Lands. The Police Magistrate had likewise quite sufficient work to perform.
Mr. PRENDERGAST pointed out that it was
illegal for a sheriff to act as a magistrate•
.Mr. HUMFFRAY inquired why it was that
the Sheriff at Geelong was to receive a higher
salary than the Sheriff of Ballarat, who had
equally onerous duties to perform?
Mr. WOOD said the officer at BaIJarat was
only a sub-sheriff, and any action for illegal distraint would not be against him, but against the
Sheriff of Melbourne, whereas, on the other
hand, the Sheriff of Geelong could be made defendant to a suit.
Mr. KB~FER complaised that the salary for
the Sheriff of Beechworth was put down at £500
only, his duties being very arfiudus.
Mr. PRE~DERGA.ST thought tha.t Ballarat
was a much more important town than Geelong,
and had only a deputy-sheriff, and he could see
no reason why Geelon!! should have a sheriff to
itself. Castlemaine, Maryborough, and other
towns of the interior, which were at a great distance from Melbourne, had only deputy-sheriffs,
and Geelong had no higher claims than those important towns.
Mr. M'CULLOCH remarked that the DeputySheriffs at Cas{lemaine and Ballarat had quarters,
which were worth £200 per annum.
Mr. WOODS did not believe that a CommiRsioner of Crown Lands was necessary. The
office was a sinecure, and the preilence of these
officers on the gold-fields a nuisance.
Mr. MYLES said that the Sheriff of Geelong,
had dutles of a particularly arduous nature to
perform.
Mr. WOOD remarked that the Sheriff of Melbourne had tried to induce the deputy-sheriffs
over the whole colony to become sheriffs, but,
with the exception of the Sheriff of Geelong,
they had declined the responsibility. and it was
now too bad to assign that as a preference given
t6 Geelong.
Mr. RUSSELIJ withdrew his amendment.
A desultory conversation ensued, in the course
of which Mr. Myles was understood to remark
that the Sheriff of Geelong was also Colonel of
the Geelong Rifles.
Mr. O'SlIAN ASSY believed his duties in that
capacity were not very heavy, as the Geelong
Rifles merely assembled on the Queen's birthday,
gave three cheers, and dispersed. (Laughter.)
Mr. FRAZER moved that the amount be reduced to £700.
The question was put, and the House dividedayes 22, noes 22.
The CHAIRMAN, in accordance with Parliamentary usage, voted for the lower sum.
The sum of £300 was then voted for the salary
of a clerk, £350 for a bailiff, and £150 for a
court· keeper, &c., with quarters.

On the motion that £800 be granted for the
CASTLEMAINE.
salary of a sheriff at Geelong,
On the motion that the sum of £700 be voted for
Mr. RUSSELL moved that the item be stmck
out, with a view of amalgamating the office with the salary: of the Deputy-Sheriff of Castlema.ine
that of police magistrMe.
and Sandhurst, in addition to quarters,
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Mr. JOHNSTON moved that the amount be
reduced to £600.
The amendment was put and negatived, and
the item was agreed to.
The sum of £750 was voted in payment of
other officers in this department, also £500 for
officers holding similar situations at Sandhurst.
BALLARAT.

The sum of £600 was voted for the salary of
the Depu ty-Sheriff at Ballarat, and £750 for
other officers connected with the department.
BEECHWORTH.

On the motion that £500 be granted for the
salary of a. Deputy-Sheriff at Beechworth,
Mr. KEEFER moved that the sum be increased by £100. He thought gradations of
salary to gentlemen holding the same offices, and
performing precisely the same duties, ought not
to be continued. The Deputy-Sheriff at Beechworth had no quarters, and the performance
of his duties entailed great expense upon him.
The amendment was put and negatived, and
the item agreed to,
The sum of £350 WaP voted for a clerk and
bailiff, and £150 for court-keeper, &c.
ARARAT.

The sum of £1,000 was voted for the Sheriff's
depa.rtment at Ararat, to be divided as at Bp-echworth.
JUDGES OF COUNTY COURTS AND COURTS OF
MINES.

Mr. M'CULLOCH moved that the sum of
'£13,800 be voted as salaries for County Court
Judges and Crown Prosecutors, to be distributed
as follows :One Judge at Melbourne, £1,500.
Seven Judges in the country at ,£1,500, including allowance in lieu of travelling expenses.
Three Crown Prosecutors at £600, exclusive of
£300 for travelling expenses.
Mr. IRELAND moved that tl;le words, "in
eluding a.llowance," be struck out, with a view of
granting a sum (If £2,400 for travelling expenses,
to be equally divided among the eight Judges.
The hon. and learned gentleman referred at considerable length to the onerous duties performed
by the County Court Judges. Their salanes
were not more than a barrister with ordinary
practice enjoyed, while their travelling expenses
and the maintenance of a fixed residential establishment absorbed nearly the whole of the sum
they received. Their jurisdictIOn was about to
be considerably increased by the new Insolvency
Law and the Acts affecting the gold-fields. Under
present circumstances, the County Court Judges
had to travel with suitors, whose cases they had
to decide-a state of things which was very undesirable. He had included the Judge of the
County Court of Melbol'lrne, because of the
onerous nature of his duties, and because he had
undertaken, in addition to the civil business, the
criminal jurisdiction of the Supreme Court,
as far as small cases were concerned. The
question was, whether this sum of £1,500
was sufficient salary for gentlemen occupying this
position, one-half of it being expended in travelling expenses, while a balTister in such practice

413

as these gentlemen from their abilitieB nrlght
command, earned double that sum ?
Mr. M'LELLAN thought that the County Court
Judges on the gold-fields were too well paid for
the services they rendered, and he wished to ask
whether it was the intention of the Government
to alter the system pursued in the Courts of
Mines, as in their present shape they were cum·
bersome and expensive?
Mr. H UMFFRA Y expressed his surprise at the
statement of the hon. member for Ararat. He
believed that the miners were satisfied with the
manner in which the Judges performed their
duties, and also with the Courts of Mines as at
present constituted.
Mr. PRENDERGAST supported the amendment.
Mr. HEALES said these gentlemen received
their appointments with a full knowledge of the
salary they were to receive, and if any alteration
in the salaries were made, it ought to be in the
way of reduction. He had formerly proposed
such reductions, and now the expenses of these
functionaries must be considerably less than
when th~y accepted office three yearFl ago.
Mr. HENDERSON said it was quite true that
the County Court Judges accepted office under certain conditions, but since their appointment new
duties had been imposed upon them, and it was
only fair that they should now receive a corresponding increase of salary.
Mr. J. T. SMITH thought that if an increase
was to be made, a representation to that effect
should be made to the Government, as he thought
that judges should have their salary secured to
them, and not be liable to any reductions proposed by the House. He should support the
motion as it at present stood.
Mr. WOOD thought that the salaries of the
Judges and the Insolvent Commissioners should
be fixed, and a Bill introduced at an early period
for that purpose. He considered the salary at
present was sufficient, if there was a sum on the
Estimates for the purpose of defraying the tuvelling expenses. He might inform hon. members that the items on the Estimates had not
been increased or decreased by the present
Government.
Mr. GRAY opposed any increase, and he did
so with considerable pain, as among the County
Court Judges he had many very great friends.
For the last few evenings a system of reduction
had been adopted, but it was now proposed to
increase one amount by £2,000. The Committee
had heard a great deal of the pecuniary sacrifices
Judges made in accepting their appointments,.
but he thought those sacrifices were rather fabulous. He would ask why was it that such Racriflces were made? Simply because it was prefer·
able to forego the immense wear and tear of the
profession of a barrister for the purpose of
enjoying the luxury and honour of the judicial
seat.
How was it that the present Chief
Justice had given up his towering practice
if not for that reason? But still, all County
Court Judges had not been SIr William
Stawells, and he believed that few of them
sacrificed much in accepting £1,500 a year.
There were many barristers in Melbourne who
were not making £500 a year ; the majority of
those whose practice was worth more than that
being the gentlemen subsidised by the Govern
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ment. The present was a most disagreeable duty
for him to perform, and one which would not
have been undertaken, he believed, by the hon.
and learned member for Maryborough, or the
hon. the Attorney-General; but he felt that it
was a duty, more especially as when the lands
were opene d the difficulties of travelhng, at present said t .) be so great, would be decreased. He
thought that in comparison with those of the
Supreme Court Judges, the .salaries of the County
Court J udgeR were quite high enough ; in fact,
far higher than iheir private practice would
have produced. It had been also said
that competent judges could not be got in a short
time; but, in answer to that, he believed that
there was no fear of the gentlemt'n now appointed
resigning their appointments.
Mr. O'SHANASSY considered thq,t an annual
vote for the salaries of judges should be
abolished, and that a fixed amount instead should
be set apart for that purpose. There were considerll·tions affecting the positions of the Supreme
Court Judges which made them far different
from the County Court Judges. Those considerations were-the certainty of a fixed salary,
the allowance for travelling expenses, and the retiring pension in ca"es where health failed. He
thought that those consideratIOns should be given
to County Court JUdges.
Mr. DON opposed the increase, as he considered the work of retrenchment should pro~eed, and that salaries should be reduced instead
of being raised. It was said that there was likely
to be a. scarcity of barristers. That could not
be wondered at, when only three had been produced in the colony. He knew what course
would be adopted if masons were scarce
(laughter), and why should not some lawyers be
imported from London, where they were made?
Mr. FRAZER thought that the County Court
Judges should be amply paid, considering the
important cases they were called to adjudicate
upon. Hh! opinion was that the Government
should provide judges with proper conveyances,
as there was no doubt that they had frequently
to travel over very bad roads. He believed that
frequently judges were put to great expense
through accidents, and he therefore considered
that provision should be made to guard them
against it.
Mr. HOOD expressed himself opposed to any
reduction or to any increase. He wished to know
whether the Government were aware that the
present amendment would be introduced, and
would like to know also what their views were
upon the present item.
Mr. M'CULLOCH said that the Estimates
were left by the late Government, and the present Government were determined to abide by
them, at the same time not to debar themselves
from making any judicious increase proposed by
the House. He should on the present occasion vote
for the increase, as he thought that judges
should be placed in a position which was above
suspicion of any description.
Mr. WOODS stated that the present was
another instance of the desire of the Government
to raise the salaries of those gentlemen who at
present were sufficiently paid.
Mr. ANDERSON expressed himself much
astonished at the statement whieb had been made
by the hon. member the Treasurer that he
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should vote for an increase. He could not for
his part see any ground for the increase proposed; for the Judges appeared satisfied, not
one of them having tendered his resignationnot one-and he ventured to say that not one
out of the eight ever made £1.500 a year by fees.
By the last mail he had heard of the appointment of a friend to a judgeship of the Supreme
Court of West Australia-a gentleman who in
point of ability could take equal stand with any
of the eight County Court Judges in this colony,
and yet he only received £600 a year. In fact,
he considered £1,500 was quite sufficient remuneration for the work that was performed.
Mr. JOHNSTON said he had not intended to
occupy the time of the Committee had .it not
1:Jeen for the statement just made by the hon.
the Treasurer. He was surprised to hear from
that hon. member that the Government supported the increase, because, if such had been
the wish of the Govemment, they could have
altered the item on the Estimates. He should
vote for the motion as it at present stood.
Mr. KEEFER said, while he fully concurred
with the observations of the hon. and learned
member for Maryborough, he did not think the
hon. member had proposed a fair solution ofthe
difficulty. He considered that £1,500 a year was
not a high salary for a ju~ge, although he could
go further than West Australia-to Canada,
where a County Court Judge received £5C0.
The hon. member had included the salary of the
County Court Judge at Melbourne, who had no
Court of Mines or Insolvent Court. That, he
thought, was g-oing too far; but if the hon. mt'mber deducted £300 a year, he (Mr. Keefer) should
support his amendment, as he considered that the
expenses of a County Judge amounted annually
to £300.
The amendment was put and negatived.
Mr. KEEFER moved that the suggestion
made, that the sum of £2,400 be reduced to
£2,100, be adopted.
The amendment was put and lost.
The origmal motion was then put and earned.
£1,800 was' then voted, as salary for three
Crown Prosecutors, at £600, exclusive of £300 for
travelling expenses.
POLICE MAGISTRATES.

Mr. M'CULLOCH moved that the Bum of
£43,92!) be appropriated as salary to Police Magistrates, the vote to be distributed as follows : Alberton, acting also at Palmerston and Tarraville, eoalary at Palmerston.
Amherst (2), acting also at Back Creek, £750
each.
Amphitheatre (2), acting also at Avoca and
Lexton, salary at Avoca.
Anderson's Creek, acting also at Heidelberg,
Caledonia. and Eltham, £750.
Ararat (2), £750 each.
Avoca (2), acting also at A:nphitheatre and
Lexton, £750 each.
Bacchus Marsh, acting also a.t Ballan' and
Monnt Blackwood, salary at Mount Blackwood.
Back Creek (2), acting also at Amherst, salary
at Amherst.
Ballarat, East and West (3), £750 each.
Ballan, acting a.lso at Bacchus Marsh and
Mount BlackwoodJ 'salary at Mount Blackwood.
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Balmoral, acting also at Hamilton, Harrow,
Casterton, and Digby, salary at Hamilton.
Beechworth (2), acting also at Stanley, £750
each.
Belfast; £750.
Belvoir, Pohce Magistrate of New South Wales
£100.
Benalla, acting also at Wangaratta, £750.
Buckland, acting also at Morse's Creek, £750.
Buninyong, acting also at Whim Holes, £750.
Caledonia, actin~ also at Anderson's Creek,
Heidelberg, and Eltham, salary at Anderson's
Creek.
Caramut, salary as Commissioner of Crown
Lands.
Carisbrook, acting also at Maryborough, salary
at Maryborough.
Carngham, acting also at Smythesdale, salary
at Smythe's Creek.
Casterton, acting also at Hamilton, Harrow,
Balmoral, and Digby, salary at Hamilton.
Castlemaine (2), £750 each.
Chiltern, acting also at Indigo, salary at
Indigo.
Clunes, acting also at Creswick, salary at
Creswick.
Creswick, acting also at Clunes, £750.
Di~by, actinll; also at Balmoral, Casterton,
Hamilton, and Harrow, salary at Hamilton.
Dunolly, £750.
Eaglehaw~ acting also at Elysian-llat, £750.
Echuca, ~i 50.
Eltham, actin~ also at Heidelberg, AnderIon's Creek, and Caledonia, salary at Anderson's
Creek.
Elysian Flat, acting also at Eagle Hawk, salary
at Eagle Hawk.
Footscray, acting also at Williamstown and
Sand ridge, salary at Williamstown.
F'ryerstown, £750.
Geelong, .£800.
Gisborne, acting also at Reilor, £750.
Hamilton, acting also at Balmoral, Harrow,
Casterton, and Digby, £750.
Harrow, acting also at Balmoral, Casterton,
Hamilton, and Digby, salary at Hamilton.
Heathcote, £750.
Heidelberg, acting also at Anderson's Creek,
Caledonia, and Eltham, salary at Anderson's
Creek.
Hepburn, £750.
Indigo, acting also at Chiltern, £750.
Reilor, acting also at Gisborne, salary at Gisborne.
Kerang, acting also at Swa.n Hill (Castle Donnington), salary at Swan Hill.
Kilmore, actmg also at Reedy Creek, £750.
Kyneton, £750.
Lexton (2), acting also at Avoca and Amphitheatre, salary at Avoca.
MaldoD, £750.
Maryborough, acting also at Carisbrook, £750.
Melbourne, £900.
Melbourne, £800.
Meredith, a.cting also at Mount Egerton and
Steiglitz, salary at Steiglitz.
Morse's Creelt acting also at Buckland, salary
at Buckland.
Mount Blackwood, acting also at Ba.cchus
Marsh and Ballan, £750.
Mount Egerton (Gordon), acting also at Steiglitz and Meredith, salary at Steiglitz.
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Omeo, £750.
Palmerston, acting also at Alberton and T~
ville, £750.
Pleasant Creek (Stawell), £750.
Portland, £750.
Queenscliffe, salary as medical officer.
Raglan, £750.
Reedy Creek, acting also at Kilmore, salary a.t
Kilmore.
Sale, £750.
Sandridge, acting also at Williamstown and
Footscray, salary at WilIiamstown.
Sandhurst (2), salary, £750 each.
Smythe's Creek, acting also at Carngham and
Smythesdale. £750.
Smythesdale, acting also at Carngham and
Smythe's Creek, salary at Smythe's Creek.
Stanley, acting also at Beechworth, salary at
Beech worth.
Steiglitz, acting also at. Mount Egerton and
Meredith, £750.
Swan Hill, acting also at Kerang, £750.
Taradale, actin~ also at Castlemaine, salary at;
Castlemaine after July 1, £750.
Taraville, acting also at Palmerston and Alberton, salary at Palmerston.
Wangaratta, acting also at Benalla, salary at
Benalla after 1st July.
W:l.ranga, £750.
Warrnambool, £750.
Wedderburne (Korong). £750.
Whim Holes, acting also at Buninyong, salary,
at Buninyong.
.
Williambtown, acting also at Sa,ndridge and
Footscray, £750.
Yackandandah, £750.
Three additional police magistrates, at £750 for
six months, £1,125.
Allowance to wardens and police magistrates
for reduction of salaries, £2,700.
Mr. JOHNSTON asked how it was no police
magistrate was stationed at Caramut, while there
were two magistrates at Hamilto~ ? The police
magistrate who did duty at Caramut had to
travel about 50 miles for the purpose.
Mr. WOOD would be ...·ery glad to accede to a
reasonable proposition.
Mr. JOHNSTON asked why three magistrates
were re<luired for BR.llarat?
Mr. WOOD explained that one of these gentlemen did a warden's duty.
Mr. KEEFER asked why the magistrate at
Geelong should be paid £800, while the others
only got £750 ?
Mr. M'CULLOCH said it had been the custom
to give a higher salary to the magistrates at
Melbourne and Geelong, and the present Government had continued the practice.
Mr. KEEFER thought this principle a ba.cl
one, as the country magistrates were subjected
to greater expenses than those in town.
Mr. JOHNSTON suggested that the obnoxiouB
item should be struck out, Imd added to the vote
for Beechworth. (Lau£hter.)
Mr. M' L~LLAN drew attention to the fact
that a number of police magistrates were set
down to do wardens' du, ies without being in the
least degree qualified, and wardens directed to perform magistrates' duties, for whICh they were unfitted. He would like to hear some explanation
of this.
Mr. WOOD explained that the change in the
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name was all. There would be no change in the the police magistrate at Kilmore wa.q to be transaccustomed duties of the present officers em- ferred to Reedy Creek?
ployed.
Mr. WOOD said the alteration had be'3n '!ugMr. WOODS asked whether police magistrates gested on the grollUd that the convenience of the
would be expected to deClde mining disputes?
largest portion of the inhabitants of the district
Mr. PY KE said there was no alteration in the would be thereby met.
administration of the Gold-fields Act. The difMr. O'SHANASSY said Mr. M'Crea had been
ference was simply in the department from which appointed to Kilmore as a reward for long serthe late wardens would draw their salary.
vices in different pans of the country. His
Mr. REID remarked that the duties of the duties at Kllmore were so many and various that
police magistr:J.te at Echuca had been previously the proposed alteration would be but a poor
performed for £100 a-year by one of the magis- economy.
trates of New South Wales. He thought there! Mr. SNODGRASS had been instrumental in
was no reason why this should not be done again, : obtaining the alteration, and could assure the
and therefore should move that this item be re- : House that by far the most important business
duced to £375 for six months' salary, with a was transacted at Reedy Creek. Besides, there
view to abolish the office altogether. He did not : were municipal magistrates at Kilmore who were
think Echuca required a magistrate at all ; when well qualified to perform the greater part of the
the salaries for clerks of petty sessions came police magistrate's duties. The present arrangeunder consideration he should vote for a similar ment was a cause of great expense to the miners
decrease.
at Reedv Creek.
Mr. O'SHANASSY allowed the claim of Reedy
Mr. SNODGRASS suppported this amendwent.
Creek for a warden, but denied that it was
In answer to Mr. M'Lellan, Mr. M'CULLOCH economy to transfer the police magistrate froIn
explained that no reduction in the salaries of Kilmore.
resident wardens would take place this year.
Mr. WOOD said the remarks that had been
The extra amount over the regular salary for a made showed what sort of representations
police magistrate was provided for in the last were made to Government to obtain an alteraitem of the proposed vote.
tion of thIS kind. Different statements had now
Mr. HOOD hoped the Government did not ask been brought forward of the necessities of
the House to vote for the amounts III the lump. each place, and the House must judge in the
Be trusted hon. members would have the oppor-I matter.
tunityof decreasing some salaries and increasing
Mr. HEALES thought the best plan would be
others. (" Oh, oh.") He found that there was an to ascertain what items would be challenged.
immense difference in the duties of the several Did any hon. member wish to challenge any item
officers, and yet an uniform salary was allowed. before that of Ballarat? (After a short pause)If there were any extra allowances to certain He wished to challenge this item, for he did not
officers, he thought it desirable that the item understand why three magistrates were required
should appear on the Estimates.
for that district. Ballarat was a settled place,
Mr. DON was disappointed in finding that no containing two municipalities, and he thought the
I'eduction of the public expenses was intended in municipal magistrates should relieve the Governthis instance. He thought the time a.nd money ment of a great proportion of magisterial duty.
-of the country would be best saved by lopping off Under this impression, he moved that the item
.£50 from each magistrate's salary. He moved an for Ballarat be reduced by £750.
Mr. BAILEY was disappointed in his expectaamendment to that effect.
Mr. SNODGRASS protesred against the sepa- tion that the hon. member for the East Bourke
.ration of the vote, as by that course there would Boroughs would have adduced some reason for
be a great waste of time. If this kind of discus- the reduction. He had explained over and over
sion were to be continued, he would lea.¥e the again, that the change was one of names and noli
House, and go home to bed.
of offices. There had been four of these offices
Mr. i\I'LELLAN moved that £2,700 be struck on Ballarat, but as, on account of the amalgam 80.off the gross amount, as the Government had tion of offices, one officer was dispensed
promised a reduction, and not performed their with, there had been an actual reduction of
promise.
£750. There had been originally only one stiMr. M'CULLOCH would Bay that which he pendiary magistrate, who was so overworked that
had repeatedly told the hOlt. member for one of the wardens had been appointed to do
Ararat, that no reduction whatever had been a pohce magistrate's duty in Ballarat East. Of
promised. He believed that very great injustice the chairmen of municipalities only one had been
'Was being done to many Government Qfficeri by in the habit of sitting on the Bench, and indeed
reductions without notice. In no other situation had been voted a salary by the Town Cuuncil in
in life would gentlemen in office be treated so consideration of the extra duty; but though the
badly. If it was continued it would be a difficult only salaried officer of the kind, he had gradually
matter to secure the efficiency of the service.
ceased to sit on the Bench sinc~ his appointment.
Mr. HEALES suggested that the amendment Were the reduction made it would be impracof the hon. member for the Murray District ticable to carry on the public business.
Mr. BENNETT compared the business pershould be discussed first, and then the House
should go to the last item, for wardens.
formed by one magistrate in M~lbourne with that
1\1r. O'SHANASSY said the plan of the Go- performed at Ballarat, and mvved that the salavernment was simply in the first place to comply ries of two of the police magistrates be struck off
with the conditions of the Audit Act. The vote the vote.
once passed, the various officers could be trans- _ Mr. BRODIE complained uf hon. membeJ'R
ferred at pleasure. He asked the reason why : persisting in. moving a.mendments on subjects
I

I
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The CHAIRMAN then put Mr. Heales'
with which they were utterly un acquainted. It
was proposed to strike off the salaries of police amendment, that the item for police magistrates
at
Ballarat be reduced to £750, which was negamagistrates, when it was distinctly shown that
the officers in question were performing duties as tived.
wardens.
Mr. Reid's amendment, that the vote for
Mr. O'SHANASSY questioned the accuracy of Echuca be reduced to £375 for six months, with a
the hon. gentleman's information, as Mr. Lowder view to the abolition of the office, was agreed
to.
had been sent out of that district.
The items for the remaining districts in the
Mr. BRODIE said Mr. Lowder hltd only been alphabetical list were unchallenged.
sent out in consequence of some particular presMr. M'LELLAN moved that the item of
sure which eXisted on a.ccount of the new leasing
regulations, and that his services were now dis- £2,700 for allowances to wardens and police magistrates
for reduction of salaries be struck out.
pensed with.
Mr. WOOD objected to the item being struck
Mr. HUMFFRA Y expressed his surprise that out, as it was only just the allowance should be
any hon. member should insist upon a diminu- made.
tion of the '1ote when it had been clearly exMr. HEALES expressed himself in favour of
plained that the Government, instead of in- the item being struck out, as he did not approve
creasing the item, had already reduced it. Any of first reduciBg a salary, and then adding to it.
hon. member who took the trouble to m3.ke himMr. WOODS supported the reduction.
self acquainted with the requirements of BalThe amendment was put, and the Committee
larat, would see the necessity of having two
stipundiary magistrates there -one at Ballarat divided, with the following result:East, and the other at Ballarat West.
Ayes
16
Noes
28
Mr. PYKE.-If all the magistrates on the list
were to be struck off, they would still have to be
Majority against the amendment 12
reappointed as wardens.
The original motion was then carried.
Mr. PRENDERGAST.-What was required
On the motion of the hon. member, Mr.
was to know what were the duties of those persons whose names were mentioned-first as re- HARKER, the House resumed, the Chairman
sident wardens, and then as police magistrates. reported progress, and obtained leave to sit
He thought if stipendiary magistrates were re- again on Friday.
quired they ought to be appointed from a class
BALLARAT POUND.
of qualified persons, and at some fixed rate of
Mr. WOODS, pursuant to notice, moved for a
salary.
return, showing the number of horses, sheep,
Mr. HARKER could not see why some few cattle, &c., impounded in the Ballarat Pound,
districts should be singled out for the appoint· from the 1st October, 1859, to the 1st January,
ment of police magistrates when others of equal 1860; how long such horses, sheep, cattle, &c.,
importance were omitted. If a reduction were remained in the pound (giving dat?s); whether
made, 1t should be made throughout the country. any of said horses, cattle, &c., had, during that
He did not see why honorary magistrates could period, been advertised more than once in the
not perform the duties required.
Government Gazette, and if so, why? the amount
Mr. WOOD called the attention of the hon. of money received by or due to the pound keeper
during
that period, distinguishing salary and fees.
member who had spoken last to the late refusal
on the part of the CoIling wood magistrates to sit The hon. member stated that his reason for introducing the motion was that there had been
upon the bench any longer.
many gross irregula.rities connected with the
Mr. HARKER.-They did not refuse to sit, management of pounds all over the colony. He
but they considered it derogptory to sit upon the selected Ballarat as an instance, as the return
same bench as the Chairman of the East Colling- from the pound at that place would be an indicawood Council; and those hon. members who had tion of how pounds were generally managed.
noted the proceedings of that body would, perMr. M'CULLOCII saidj;hat there would be no
haps, have entertained a similar objection.
opposition on the part of the Government to
Mr. WOOD had only called the hon. member's furnish the information desired.
attention to the fact as an argument that the
The motion was then carried.
country might at any time be deprived of the
services of honorary magistrates for some reaTHE VICTORIA STEAM-SLOOP.
sons of a similar na.ture.
Mr.
VERDON
moved for a return showing the
Mr. HOOD observed that two magistrates were nature and value of
the services rendered to the
sufficient to adjudicate upon all the cases whICh colony
by
the
steam-sloop
Victoria, from the date
occurred in the district of Castlemaine, and which of her arrival to the end
of December, 1859l
exceeded in number by 1,000 those in Ballarat.
the value of each service in which she had
Mr. FRAZER would like to know what were been engaged to be estimated comparatively with
the duties of thOl!!e magistrates who were some- the cost of similar wOlk done by vessels ill private
times called wardens? As the new Gold-fields employ.
Bill was now nearly prepared, he thought it was
Mr. NICHOLSON said no objection would be
in('umbent upon the Government to explain what offered by the Government to furnish the returns
these gentlemen would be required to do.
asked for.
The motion was then put and carried.
Mr. BENNETT withdrew his amendment.

:3
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CASK OJ' MR. JOHN BROWN.

A motion standing in the name of the hon.
Mr. CARR, in the absence of Dr. Thomson,
member, Mr. Michie, that the House resolve moved that the petition of Mr. John Brown be
itself into a Committee of the whole for the pur- referred to the Committee sitting on Mr. M'Lachpose of considering the expediency of amending lan's case.
the la.ws relating to the sale of fermented and
The motion was put and carried.
spirituous liquors, and that a Bill be brought in
The HOUl~e adjourned at 1h-e minutes to 12
for that purpose, was postponed until the followo'clock, until 4 o'clock en the following day.
ing day.

THIRTY-SECOND DAY, THURSDAY, JANUARY 26, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT opened the proceedings at 11
minutes past 3, b.} reading the usual form of
prayer.
NOTICES OF MOTION.

In the absence of Mr. Bennett, the following
notices of motion standing in his name lapsed:To move for leave to bring in a Bill to amend
the law relating to acknowledgments of deeds
by married women; and for leave to bring in
a Bill to facilitate the transfer of land in Victoria..
DIVORCE BILL.

On the motion of Mr. FA WKNER, the further consideration of the Divorce Bill in Committee was postponed till Wednesday.
POSTPONEMENT OF EDUCATION BILL AND
PENSIONS BILL.

On the motion of Mr. FELLOWS, the second
and third orders of the day, for the further consideration in Committee of the EducatlOn Bill
Bill and Pensions Bill, were postponed till Wednesday.
LAW OF PROPERTY AMENDMENT BILL.

Mr. FELLOWS moved the second reading of
the Law of Property Amendment Dill. The
hon. member, who spoke with unusual indistinctness, said the present measure embodied several
Acts lately passed in the mother country to
amend the laws relating to property, which it
was thought ('.QuId be advantageously adopted
in this colony. The 1st clause related to a condition of things very well known among lawyers.
According to the Act already in force tenants
could transfer without the landlord's consent,
supposing that to have been obtained on anyone
occasion previously. This clause amended that
and by its effect the licence given by the landlord
would extend only to the one time, and must be
re-obtained before a. fresh transfer could legally
take place. The 2nd clause prevented the
licence given to one of certain co-lessees prejudicially affecting the others. The 3rd clause provided that the assignee of each part of the
reversion upon a lease should have the benefit
of the powers of re-entry in certain cases. The
4th clause provided relief against forfeiture for
brea.ch of covenant to insure in certain cases.
According to the present law, a person who
insured, and omitted for one mOIT_ent to keep up
his insurance, lost his lease. The present
clause assumed that if the rent were paid that
Was all the landlord was entitled to. It was a

hardship for th~ landlord to undergo any risk;
but the question was, could not the law be altered
to protect the landlord and not punish the lessee
so severely for an accident or mistake; therefore
the clause gave relief to the lessee, supposing the
omission was unintentional, and that an insurance
was on foot in conformity WIth the covenant. The
5th and 6th clauses proVIded that the relief given
in the preceding clause should not be granted
more than once. Clause 7 gave the lessor the
benefit of an insurance effected by the lessee or
mortgagor, even though not exactly in conformity
with the covenant requiring t.he insurance.
Clauses 8 and 9 were for tile settlement of those
preceding. Clauses 10 and 11 provided that
where a part of certain land, subject to
a rent-charge, became sufficient security, it
was competent for the person for whose benefit
the rent-charge was made, to give up his interest
in one portion of the land without its affecting
his rights with respect to the renlainillg portion.
Clause 12 set forth merely technical matter,
and he would not wearv the House with a statement of its effect, as it merely described the mode
of executIOn of powers. Clauses 13 and 14 were
the last clauses taken from the English Act introduced by Lord Bt. Leonards, and completed
the series.
They gave POW('l' to survivors to
dispose of an estate, when the intention to
do so should have been manifested. The remainder of clauses before clause 21 onl)' carried
out the eftect of the previous ones. The 21st
provided that purchasers from a mortgagee were
not bound to see that the purchase-mone,. was
properly applied. To do so was almost an Impossibihty, but still the law at present compelled it.
Clause 22 provided punishment for the vendor
for fraudulent concealment of deeds, or falsification of a pedigree, and male such offence a misdemeanour. Clause 23 was merely an interpretation. Clause 24 ·settled the lia.bility of an executor or administrator in respect of rents, covenants, or agreements. The present law was
altered by it, but the effect of the alteration
would be very rarely felt. The majority
of the remaining_clauses down to clause 36 were
of no interest. They were part of an English
Act passed a few years since, &Dd ought to have
been adopted in this colony long ago. Clause 36
set forth when the period known to lawyers as a
"term of years" should cease.
Clause 31
shortened the period of limitation during which
actions relating to real property might be brought.
The present term of limitation was 20 years, except in cases where the party was beyond sea or
non comp08 mentis, in which case the tenn was
increased ta 40 years. It was proposed to reduce
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these terms respectively to 12 yean and 24 yea.rs,
and the matter was one which the common Kense
of the House should decide, as legal knowledge
threw no especial light over the subject.
38 was merely formal.
Clause
Clause
39 introduced a new provision.
By an
old Act (22 Eliz., c. 4), the holder of land purchased for a valuable consideration, such as cash,
was entitled against one who had pa.id nothing.
The insolvent law of this country made the
assignee of an insolvent estate not a purchaser
for a va.luable consideration, and he (Mr. Fellows) thought it would be an obvious improvement upon the existing law to make the assig-nee
or trustee a purchaser within the meaning of the
Act. The effect of this would be to prevent a
man in insolvent circumstances makmg away
with his creditors' property by giving it to his
wife and children, against whom the assignee or
trustee had no claim. Clause 40 related to the
acknowledgments of married women, but he could
not tell whether it effected the objects contemplated by the Bill ofanother hon. member. At all
events.. the matter could be discussed. IIeregretted
he had not made himself more conversant with
the Bill, but would prepare himself by the time
the House went into Committee. He would not
commit himself by describing the effect of clauses
with which he was unacquainted, but would,
however, proceed to explain a few of those remaining. Cla.use 45 made the seizure of land
under execution unnecessary. It had been previously considered necessary for the sheriff to
enter on land before he sold it. The form was a
mere idle one, and frequentlv interfered with the
'tenant's rights, and moreover, compelled every
succeeding purchaser to inquire if such seizure
had really taken place. The usual a.dvertisements would, however, still be required. Clauses
46, 47, 48, and 49 were modifications of the
EJ.lglish Ac~ passed !n th~ first year of the present
reIgn, requmng regIstratlOn of property. Clause
50 still further carried out the pro\;sions of the
English Act last alluded to, and prevented a purchaser or mortgagee being affected by any li&
penden8, without due notice ha"ing been given by
due registration. Clause 51 proposed to deprive
th~ Crown of the privileges it now possessed, by
hemg able to step in and enforce its claim without notico; and the four following clauses provided for the reb"lstration of debts due to the
Crown. This was the whole of the Bill; and
while he . regretted his inability at that time to
explain the exact effect of every clause, he should
make it his business to be thoroughly conversant
with every pa.rticular the next time the Bill camt:l
before the House.
Mr. A':6ECKETT supported the second reading. He considered the Bill a very valuable
measure, and one likely to be productive of immense advantages to the colony. He congratulated the hon. member who introduced it upon
its obvious usefulness.
Mr. HIGHETT wished to know whether there
was any provision in the Bill with reRpect to what
was known as It tacking a mortgage." He had
known instances of a third mortgagee obtaining
payment in full by this means, while the second
mortglloRee lost all his money.
Mr. FELLOWS replied that he had nothing in
his Bill of the kind. He did not exactly understand wha.t was alluded to, but could not help

thinking the money had been lost by the mortgagee's own fault in not regIstering.
Mr. A'BECKETT believed the system of
tacking was practicable in England in the
counties where there was no register, but did not
think it could be done in the regIster counties 1 or
in this colony, where registration was required.
Mr. FA WKNER opposed the second reading
of the Bill, on the ground that the lawyers appeared to have spread their net over the whole of
the landed property in the colouy. Not only was
the cost of a conveyance to be incurred in the
first instance, but they said, "You shall not sell~
transfer, or mortgage, unless we have our pound
of flesh out of it," and they didn't mind drawing
blood. They were worse than Shylock. He had
no doubt that the hon. member thought he was
brinpng in a very good Bill, but it was his
"bnnging up" that he looked at. (Laughter).
To have a piece of his land and a piece of every
other hon. member's land Was as "mother's
milk" to him. (Renewed laughter.) This Bill
proposed merely to add some 55 more cla.uses to
the web of mystery at present surrounding the
law of reltl property. His support would be
given to the Billmtroduced by Mr. Coppin, and
he hoped the measure now before the House
would be held over until it was ascertained
whether the Bill in question would be passed or
not.
The question, that the Bill be read a second
time, was put and passed, the Bill was committed
pro forma, and its further consideration made an
order of the day for Wednesday.
POSTPONEMENTS.

On the motion of Mr. FELLOWS, the second
readings of the Simplification of Title to Landed
Estates Bill, and the Registry of Landed Estates
Bills, were postponed till Thlirsday.
LAW OF EVIDENCE BILL.

Mr. FELLOWS moved the second reading of
this Bill. He said the measure was nearly the
same as that which had been passed in the first
session of the Victorian Parliament. That Act,
however, inadvertently repealed a claUl:le in the
English Evidence Act providing for the reception
of public docun:.ents and records without seal as
matters of record. There was also a clause in
the EnglishActwhich made it apply, as far as the
records of British courts Wbl'e concerned, to
colomal courts.
The two enactments were,
therefore, in this respect, antagonistic, and an
illtimation had been conveyed from the Home
Government that unless the Act was repealed in
this respect, it would be disallowed. The Government, in introducing the present Bill, had
taken the opportunity of introducing other altera.tions of practical utility; for instance, in the
ca.se of calling evidence to prove a signature to a.
document, the one party was previous to the
trial bound to request the other side to admit the
document without evidence. which in a great
number of cases would be assented to ; and unless
this were done, and the request rtJfused, the
costs of the witness would not be allowed.
The Bill was read a second time, and committed pro jO'l"TTlii, its further consideration being
made an order of the day for Wednesday.
The remaining orders of the day were postponed, and the Council adjourned at 5 o'clock
till Wednesday.
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[SESSION

I.

LEGISLATIVE ASSEMBLY.
Lands a.nd Survey whether it was the intention
the Government to place upon the SuppleThe SPJ:AKER took the chair at 20 minutes of
mentary Estimates for 1860 any lIum of money
past 4 o'clock.
for the purpose of improvements on the road
PETITIONS.
from Yackandandah to Ararat, for which a sum
Mr. HEALES prellented a petition, signed by of £1,000 bad bEen voted in 1859, but afterwards
340 coachmakers and other persons engaged in expended on the construction of a bridge in the
the various trades in and about Melbourne, township of Yackandandah ?
praying for a revision of the tariff, and suggestLEASES TO COMPANIES.
mg a scale of increased duties to be levied upon
Mr. DUFFY begged leave, wit.hout notice,
imported goods.
Mr. HENDERSON presented a petition of a to ask the hon. the Chief Secretary whether it
similar nature from the cabinet manufacturers was the intention of the Government to lease any
land to companies for mining purposes on the
and other inhabitants of Sandhurst.
Mr. LOADER presented a petition, also pray- new gold-field before the passing of the new Act?
ing for a revision of the tariff, signed by a large An apprehension eXisted in the minds of many
number of saddle and harness makers in Castle- miners that such was the case, and they would
maine, Beechworth, Sandhurst, and other places hear it contradicted with great satisfaction.
Mr. NICHOLSON was not aware that any
throughout the colony.
Mr. LALOR presented a petition, the prayer official applications for leases had been made.
of which was the same, numerously signed by The district the hOD. member referred to would
the boot and shoe makers of Melbourne and the he served the 88.me as other districts. When any
applications came before the Government, they
suburbs.
Mr. STEPHEN presented a similar petition would be taken into consideration.
from the cabinetmakers of Melbourne.
WORKS AT BENALLA.
Mr. HENDERSON presented a petition,
Mr. REID, pursuant to notice, asked the hon.
signed by 420 of the inhabitants of Sandhurst,
praying for the appointment of a Select Com- the Commissioner of Public Works if he had any
mittee to inquire into the laws which regulate objection to lay on the table of that House
the sale of spirituous liquors, with a view to all reports and papers relative to the contract
taken for the erection of a bridge between Violet
make such alterations as may be required.
Mr. JOHNSTON presented a petition from Town and Benalla, by A. Amos and Co., for the
sum
of £7,58117s. 8d. ; and also, as to the way
the inhabitants of St. Kilda of a similar nain which the sum of £10.000, passed on the
ture.
Mr. M'CULLOCH presented a petition, signed Estimates for 1859, for making about seven miles
by the Mayor and Aldermen of the City of Mel- of road between Violet Town and Benalla. had
bourne, praying against the sepa.ration of Mac- been exvended?
Mr. SERVICE laid upon the table of the
arthur Ward.
House the papers asked for by the hon. member.
The petitions were received.
RESIGNATION OF MR. COWIE.

HEBREW SCHOOLS.

Mr. HUMFFRAY, pursuant to notice, asked
The 8PEARER announced that he had received a message from Mr. Cowie, informing the the hon. the President of the Board of Lands
and
Survey why the land allotted to the Hebrews
House that he had resigned his seat for East
Geelong, and that a wlit had been issued for a of Ballarat for school purposes had not been
gazetted?
new election.
Mr. SERVICE said the delay had taken
ELECTIONS AND QUALIFICATIONS COMMITTEE. place on account of a press of business in that
Mr. HUMFFRAY brought up the following branch of the department. He believed the
report of the Elections and Qualifications Com- land would be gazetted on the following day.
mittee, with reference to the objection against
Y AN YEAN WATER.
the return of David Reid, Esq., the sitting memMr. HEALES, pursuant to notice, asked the
ber for the Murray district :hon. the Commissioner of Public Works whether
" Resolved-That, in the opinion of this Corn. the Commissioners of the Yan Yean Water
mittee, the resolutIOn passed in the House with Supply left in their office any record of t}le reareference to the progress report of the Committee sons why they withheld from that House and the
causes the functions properly devolving upon public, for upwards of eight months, the report
examiners to fall upon the Committee of Elec- of Messrs. Taylor and Brande, of London, on the
tions and Qualifications; and that, inasmuch as two samples of water received by them Decemit appears that the conditions precedent have not ber 14, 1858; and if so, had the Government
been fulfilled. the opinion of the Committee is any objection to lay the same on the table of that
that the petition of John P. Rowe, Esq., against House?
the return of David Reid, Esq., as member for
Mr. FRANCIS had found no record in the
the Electoral Di&trict of the Murray, cannot be office of any reasons why that report was not
entertained.
published at the time of its receipt.
" That, in the opinion of the Committee, the
RESERVED LANDS.
petition was neither frivolous nor vexatious:'
The report was ordered to be printed.
Mr. LOADER, pursuant to notice, asked
whether the hon. the President of the Board of
ROAD TO YACKANDANDAH.
Lands and Survey would withdraw the advertiseMr. REEFER gave notice, that ?n .Tuesday , ments now appearing in the daily papers, inviting
he would ask the hon. the CommissIOner of I tenders for old Protectorate Reserve on the Goul-
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burn, and the reserves at Prahran and Boroondara, with a view to the withdrawal of lands
therein described, until that House had determinE'd what legislative action shall be taken upon
the Land Bill and the Impounding Act?
Mr. SERVICE dId not see why the Government should adopt a different course this year
from that which had hitherto been adopted. He
was not aware that any particular hardship would
arise thereby in the neighbourhoods the hon.
member referred to. The reserves were in the
same position as runs, and might be called in at
any time for public purposes.
RAILWAY PLANT.

Mr. VERDON gave notice, that on the following day he would move that a Select Committee
be appointed to examine into the terms and
working of the contracts for the importation of
railway plant; such Committee to consist of Mr.
Francis, Mr. O'Shanassy, Mr. Brooke, Mr.
Caldwell, and the mover, with power to call for
papers and persons; three to form a quorum.
SUBSIDY TO ROAD BOARDS.

Mr. NEWTON gave notice, that on Tuesday,
January 31, he would ask the President of the
Board of Land and Works whether the distribution in aid for 1859 to every Road Board in the
colony was not £2 for every £1 of toll revenue
received from the particular district, with the
single exception of the Boroondara district; and if
so, why that district be made the exception?
PUBLIC BUILDINGS AT AMHERST.

• Mr. J. T. SMITH gave notice, that on Tuesday, January 31, he would ask the hon. the Commissioner of Public Works if the Government was
aware that no provision was made for the administration of justice, or for the despatch of public
business in the municipality of Amherst, there
being no public building for either Court of Petty
Sessions, Court of Mines, or gold receiver's office,
such courts being: now held in a licenced publichouse; and if the Government would make any
provision for such courts.
SALE OF SPIRITUOUS LIQUORS.

Mt'. HEALES, pursuant to notice, moved.. That a Select Committee be appointed to inquire into and report upon the working of the
Acts at present in force in this colony for the regulation of the sale of fermented and spirituous
liquors, and the alterations required therein, with
power to summon witnesses and call for papers;
such Committee to consist of Mr. Midile, Mr.
M'Leod, Mr. Woolley, Mr. M'Lellan, Mr. Cathie,
Mr. Service, Mr. Snodgrass, Mr. DOll, Mr.
Reefer, Mr. Lalor, Mr. Serjeant, Mr. King, and
the mover; five to form a quorum."
It might naturally be supposed that upon such a
question he would t;,.ke a greater interest than,
perhaps" any other hon. member. lIe would
therefore ask the House for a few minutes, while
he advanced some reasons to justify the House
in according the Committee he had asked for,
and admitting, to some extent at least, the principle that some alterations were required ill the
present law which regulates the sale of fermented
and spirituous liquors. It would be tmperfluous
in him t() entertain the House with a description
of the litle and progress of the licensing system.
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There was no doubt that at one time, in the old
country, there was free trade in that commodity.
But the evils produced by intemperance had
pointE'd out the necessity of some prohibitory
law, by which those evils should be decreased
through some regulating medium. During the
last few years the Legislature of England had
been enga!Zed in alterin~ and revising the laws,
for the purpose of bringmg about those results.
In this colony also serious consideration had been
given by the Legislature, with the same beneficial
object. It was desirable to point out some method
of consolidating the laws in this respect, in order to
arri ve at some practical enactment that would have
the effect of regulating the sale of spirituous liquor,
and lessening the amount of crime which was
thereby produced. In England, for years past,
it had been admitted that intemperance was the
parent source of all crimes. Without entering
int.o English statistics, which did not apply
to the colony, he would, however, endeavour to show that whatever advantages were
enjoyed otherwise in this colony, but little
moral advance had been made, and that the
criminal records, arising from the prevalence of
intemperance, were of a most appalling character,
in comparison with similar records in Enj!'land.
From some criminal sta'istics laid on the table of
the House a short time since, he found that for
the six months ending on the 31st December,
1858, there were 13,180 persons convicted of
crime. Of that number there were 2,001 drunk
and disorderly, and 3,711 drunk. That pointed
to the fact that intemperance, as, in fact, it was
almost acknowledged by that return, was the
source of nearly one-half the crime in the colony;
for in the column of offences it would be seen
that a great many of the crimes were traceable
to the same cause. He would mention one or
two-such as murder, manslaughter, rape, highway robbery, assaults, stealing, assaulting the
police, embezzlement, gambling, keeping disorderly houses, cruelty to animals, vagrancy, and
lunacy. When he mentioned those offences, hon.
members would agree with him that many of
them could be traced to intemperance. He would
support that view by reading the opinion of one
or two gentlemen who had occupied leading
positions in this colony. On the 15th of July,
1858, Sir William Denison stated that, from his
long experience in Tasmania, as well as in New
South Wales, he had come to the conclusion that
nine out of every ten persons convicted of crimes
had been induced to commit those crimes from
intemperance. Sir William A'Beckett made a
similar observation when sitting on his judicial
seat as Chief Justice of this colony. Sir Alfred
Stephcn was of the same opinion. So that he had
good authority to back his assertion, that the subject was one which was worthy the serious consideration of hon. members. A comparison with England
as to the same class of crime was very unfavourable to this colony. In England, in the year
1857, the proportion was, for males, 1 in 336,
while in Victoria it was 1 in 22; and for females
in England, 1 in 1,581, and in Victoria 1 in 150.
That was sufficient to show that the morality of
this colony did not come up to the standard of Great
Britain. In his opinion, the great encOl:ragement
to drunkenness in this country was the manner in
which the sale of liquors was conducted ; and it
was therefore necellsary to consider some mode
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of decreasing intemperance hy Legislative enactment. Hon. members could not but be aware
of the great waste-the peculiar waste of labour
in this colony from the use of intoxicating liquors.
He could state it as a fact that the lowest computation of the drinking system during 1858
a.mounted to six millions of money. That, by
comparison was a large amount, and he believed
it to be little short of one-third of the producing
power of the colony. He believed one·third was
devoted to the cause of intemperance. That was
another proof of the importance of some inquiry
into the praciicability of lessening the sale of
into'(icating liquors; for, in proportion as the
facilities for intemperance were reduced, crime
In 18.53 an
would be found to decrease.
Act was introduced into the Imperial Parliament, abolishing the old system then
existing in Scotland, which allowed grocers
to sell spirits over the counter. Whatever religious advantages that country possessed,
there was no doubt at that time there were more
drunken servants and drnnken mothers among
the female population than at any other time.
A movement was ~ot up to put Scotland on the
same footing as England, by some Legislative
enactment, in order to do away with the evils
which resnlted from this system, which allowed
traders to sell whiskey over the counter, by the
bottle or by the glass. It was astonishing how
the slightest prohibitory law affected the morals oh.
people in that respect. A law of that description had
been introduced mto Scotland not long ago; and it
was found that since its introduction the crime of
the country had decreased exactly in the same
proportion as the diminution in the number of
gallons sold. A law was passed in Scotland a
short time ago to prohibit the sale of intoxicating
liquors on the Sabbath. He was Rot anxious to
open up a discussion on that subject. It was
well known that almost every la.w of this kind
was violated. The results must be taken, and not
the instances of open and direct violation; and it
would be found that the introduction of Forbes
M'Menzie's Act had caused an annual reduction
of 95,700 gallons, or nearly one-seventh of the
whole consumption. According to the Inspector
of Scotch Prisons, there was 9. proportionate
decrease in the amount of crime, for shortly
afterwards, in his yearly report, he stated that
it wa. ilnnecessary to proceed with the erection
of certain new prisons, without giving any other
reason for hls statement. The cause could,
however, easily be imagined. The prohibition of
the sa.le of liq uol"il on the Lord's Day had
caused a decrease of one-seventh both in
the quantity of liquor consumed a.nd in the
number of crimes. That, hon. members would
allow, was Ii. fair deduction; a.nd if such beneficia.l
results followed a prohibition law the subject was
well worthy the consideration of the House. Our
present Ia.w was much the same as Forbes
M'Kenzie's Act in the Statute·book, but it was
difficult to get it enforced; and as it could not
be carried out faithfully it ought to be repealed.
It was admitted by a large proportion of the population that certain evils in every neighbourhood
follow with the increasing number of publichouses. He was of opinion that the inhabitants
of each locality ought to have a voice in the
making a law of this nature. It was said the
spirit tnde could not be regulated by the law of
Q
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supply and demand, and those who carried it on
ought not to be treated in the same manner as
those who adopted other and more useful
professions. In that opinion he concurred;
and he knew that a. gentleman in Enl:('land,
who had devoted neaTly a. lifetime in getting up
statistics on that point, had stated that, after all
his experience, he came to the conclusion tha.t
crime increased according to the facilities for
interr.perance, and that the number of publichouses produced a proportionate number of criminals. In a tabulated work of the Rev. John
Clay, Cha.plain of the Preston Gaol, among other
criminal statistics, the writer gave the following
facts. lIe started by stating that, in the whole
course of his inquiry, he found that crime, in
every vinage, town, or hamlet, was exactly in
proportion to the number of public-houses to the
people. He would first read three sets of figures: -In Cheshire, to a. population 100,000, there were
455 public-houses and 216 crimina.ls. In Yorkshire, to the same number of persons, there were
238 public·houses and 144 criminals. In Preston, he found 182 public-houses and 94
criminals. He thought he had read statistics
sufficient to justify the argument he had
used, tha.t crime increased with the facilities
offered for the sale of s\'irituous liquors.
There were very good laws ID the colony that
prohibited gambling in public-houses, but they
were just as openly violated as that which prohibited Sabbath trading, and just as openly
winked at by the magistrates. lIe need not refer
to the particular clause, as no doubt hon. members were well aware that games of every description- except billiards, for which a special licence
was granted-were prohibited in public·houses;
but as that clause, like many others, was openly
violated, he had moved for a. Committee to inquire
into the cause of that violation, and why the law
was not maintained. During a tour on the goldfields, he had been much surprised at the
depra\lty and demoralisation which existed
at many of the public· houses-under the tacit
sanction of those persons whose duty it was to
maintain the law. At Sandhurst and other
places there were certain public-houses appropriated to gambling and Vlce of every description, and on going into one of those places, to
see what he could not believe from hearsay, he
found a bar for selhng spirits, and a. room conta.ining a ga.mbling·table, around which were
children averaging from 12 to 18 years of age
taking part in the game8, and betting with
hoary·headed meR as to the result. (Laughter.,
Hon. members might laugh-l\'Ir. PYKE said he was smiling at the graphic
description fl;iven by the hon. member.
Mr. IlEALES said he had not been three
years in tha.t House without being able to understand the laughter of every hon. member. The
incident he had referred to was not only a disgrace to the party who permitted it, but it was a
dis"race to the magistracy, the neighbourhood,
and the whole colony of Victoria., that boys who
were destined to occupy the places of the present
generation in a few years were to be trained to
such iniquity; and what could be expected but
vagabondism, if the Legislature did not coerce
those in power to carry out the laws effectively?
In other buildings he had seen skj.ttle alleys,
which were positively prohibited by the Act; and
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in others various games were played which had a by the hone member were exceptions, and
tendency to lower the morality of the people. did not generally occur. There was certainly
There was also another evil, which was very pre- a theatre attached to the Shamrock, but
valent-that of sly-grog selling. He h:w made whenever he had visited it, he had seen nothing
some inquiries of a magistrate-~he chau-man of of an improper or immoral character, and he
a municipality-and he was mformed that, might say further, that the general character of
under the clause enabling a magistrate to grant a the people of Sandhurst was good, and tha.t a
confectIOner's licence, a man could sell ale or better-conducted people did not exist. He might
porter but not wines and spirits. It was well also state that since he had been in the colony he
known' however, to the magistrates and the had heard complaints of the amount of intempolice 'that other liquors were sold, and that perance in thIS colony, but, for his own
crimes of the deepest dye were often concocted part, he had never seen a country so free
in those places. He considered that it ~ae not from It. The hone member had stated that
right or just to those persons who paId large intoxication was the cause of all crime, but he
sums of money for the privilege of selli~g spiri- would tell the hone member that most of the
tuous liqu()ors that they should be pl~ced m com- crimes could not have been committed by perpetition with sly-grog sellers; but, mdependent sons in an intoxicated state. He should support
of that it was detrimental to the country, and the appointment of the Committee, as he beheved
injurio~s t() its interests, that great competition considerable information would be furnished by
should exist in that branch of trade, more that means on the subject.
especially as it was a trade that tended to lower
Mr. BARTON trusted that the hone member
the people of the country. There was another would not think that because he voted for the
evil also a.rising from the present system, that, appointment of the Committee that his views
for the pm'poRe of carrying on a successful com- accorded with those of the hone member. There
petition, many parties found it necessary to was no doubt that the Act demanded inquiry,
pander to the lowest and most deprave(![ tastes but if he was a member of the Committee, so far
by establishing dancing-rooms of the lowest from enacting aspecies of Maine Liquor Law, he
description, places where not only drinking was should propose that any man who desired to sell
carried on, but where also the morals of the spirits should be allowed to do so. He thought
fairer portion of the community very much suf- the true mode of preventing people from over infered, lie thought he had said enough on the dulgencein liquors would be, that they should se
subject. He knew that it might be said that he trained to better things by other means than
could have introduced a Bill severing the connec- forbidding the sale of liquor. The hone member
tion between public-houses and places of amuse- need not imagine that he was about to refer to
ment, and he was aware that he had that power, the Land question. (Laug-hter.) He might menas also that of bringing forward a Bill which tion one fact, however, that he had been informed
would enforce the prohibition of Sunday trading on good authority that, since the establishment
-in fact, a. number of Acts of Parhament mig»t of the drinking fountains, the consumption of
be passed on the subject; but he was most anxious spIrituous liquors had materially diminished, and
to consolidate the laws, and he had moved for the the hon. member would find that, if facilities
appointment of a Committee, in order that the were given for a proper indulgence in reasonable
whole subject might be inquired into.
amusements, the poorer classes would be just as
Mr. CATHIE seconded the motion.
eager for virtuous enjoyment as any other class
Mr. NICHOLSON said he should llotoffer a.ny of the community. He regretted to say that
opposition to the motion of the hone member, 3.S f there was a large number of persons who resorted
in his opinion, the subject WaR one which called to public-houseR for excitement, but that would be
for inquiry_ At the same time, however, he did checked to a great extent if they were enabled to
not hold the same views as the hon. mem ber- purchase a small quantity of liquor from other
views whiclh he believed the hon. member would sources. During a recent visit to Heathcote, he had
not be abne. to carry out. There was no doubt noticed that to all the principal public houses there
that sly-grog selling prevailed to a great extent, were concert-rooms attached, but he found that,
and that under the existing laws it was almost generally, the greatest order prevailed, and that
impossible to put an end to it. If the Committee in many instances actors from Melbourne perwere able t() recommend some method by which fonned in those buildings, and he could not see
that evil c()ould be checked, he should think that that there was anything improper in the miners,
the Committee had not been appointed in vain. many of whom were highly intelligent men,
He trusted that the present motion would not enjoying the recreation of a concert-room.
have the e:ffect of shelving the resolutions about He thought the more the House abstained from
to be introduced by the hon. member for St. legislative enactments on the matter the better;
Ktlda at a later period of the evening.
and if the hone member would be satisfied with
Mr. HE~DERSON said he had heard it re- the slow and gradual improvement of mankind,
marked that a stranger had frequently more he would find it better than resorting to fire-andknowledge of a J.>lace in a few days than the faggot principles, or any violent means, as it was
oldest inhabitant m it. Such was the case with quite a~ wrong to interfere with civil improthe hon. member for the East Bourke Boroughs, prieties as WIth religious improprieties.
He
for he (Mr. lIenderson) had been quite as- should vote for the motion.
tonished at the statements which had been made
~r. CATHIE apprehended the object of the
by the hone member, as he had lived at Mand- motion was not to introduce a Maine Liquor
hurst for a long time, and, from his experience, Law so much as to amend the present law. He
although mot disputing the truth of the apprehended, however, that it would gradually
hon. member's statements, he had j!;rounds lead to the adoption of the Maine Liquor Law,
for beheving that the scenes alluded to and h~ should therefore support the motion; but
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the Maine Law would never be established until the
country called for it itself. In America it was found
that two-thirds of the population of a State were
not able to maintain the Maine Liquor Law
against the other third, and it was abolished; but
then it was found that there was an increase of
crime, and the Maine Liqnor Law was established
again, never to be abolished, by nine-tenths of
the people. In 1854, about £10,500,000 of gold
was produced in this colony, out of which sum
£5,500,000 was spent in intoxicating liquors; and
not only was the country deprived of that money,
but there was a large increase in crime.
Could it be believed that the Judges had declared
that three-fourths of the crime in the colony were
produced by intoxicants, and yet that the House
proceeded to le~islate for the sale of intoxicating
liquors? He could walk round Melbourne, and
all appeared to him to be prosperity; but let
hon. members go and seek poverty, and they
would soon find it; and if they wished to find
squalid misery, they would not have to search in
vain. The sale of intoxicati.ng liquors he believed
to be the prinC'ipal cause of that poverty.
Mr. O'SHANASSY pointed out that, if only
one evemng was devoted to the private business
of hon. members, an end would be put to long
debates, or the business on the notice paper
would never he disposed of. At present there
were nearly 20 notices of motion on the paper
and 20 orders of the day, and as there appeared
to be a unanimous feeliJilg in favour of the appointment of the Committee, he considered the debate
should not be unnecessanly prolonged.
Mr. PRENDERGAST said that he observed
celtain resolutions on the paper to be proposed
by the hon. member for St. Kilda with reference
to the subject under discussion, and he apprehended that they would be referred to the Committee moved for by the hon. member for the
East Bourke Boroughs. (" No, no.")
Mr. SERVICE trusted that an end would be
put to the debate, as the House appeared to
~ree to the appointment of the Committee, and
the hon. members whose names were placed on
the Committee had not offered any objection.
The motion was then put and carried.
REVISION OF THE TARIFF.

Mr. EMBLING moved,. ":rha~ a Select Committee be appointed to
mqUlre mto and report upon the tarift, with
a view to its revision; such Committee to consist of Mr. J. S. Johnston, Mr. Bailey, Mr.
Brooke, Mr. Bennett, Mr. Mackintoshl Mr. Gillespie, Mr. Serjeant, Mr. Carr, and tne mover;
three to form a. quorum, with power to take evi·
dence."
The hon. member then stated that if the House
did not intend to offer any opposition to his
motion he should not occupy the time of hon.
members by making any lengthened remarks.
He was aware that he laid himself open to the
accusation of being desirous of introduci.ng what
was called H protection" in the old country; but,
although a protectionist, his principal object in
moving for a Committee was to have the whole
matter well sifted l and he would ask the House
to say whether he would be opposed or not.
(H Go on.") Looking at the colony as it at present
stood-a. colony nearly as large as Great Bri-
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tain- it would be seen th,t the exports
amounted to .£13,500,000, and the imyorts
to .£14,000,000, consisting the whole of it 0 raw
material, while there were only 10 items upon
which a tariff was charged. Tha.t was the case,
and he would ask any political economist whether
it was not a fair case to lay before the House.
Mr. Bazley, the chairman of the Manchester
Chamber of Commerce, had a thorough understanding of the colony when he said that" the
people in Australia were working hard to raise
raw material for exportation to Europe." In
fact, the colony received no benefit from the large
exports. In England there was a tariff on 1,100
items and from them a revenue of .£35,000,000
was derived, but she charged no tax upon her
own goods going out, as was done in this colony,
but only a heavy duty upon all her imports.
It had been frequently said that there were
not many people wanting protp-ction, but he
believed that there were ,housands of skilled
artisans who at present found that they ·could
not compete with articles of ma:lUfacture so long
as they were admitted free of dt;ty, and no political economist could say tha.t it was advisable
that an artisan in the colony should be deprived
of employment owing to his not being able to
compete with other countnffi. He, as an Englishman, was proud of his cou:ltry, but at the
same time, when he arrived in Yictoria he identified himself with the countrvand with the interests of his countrymen in it, and he could not
see the justlCe of a foreigner, whether English or
American, being allowed to wmpete with the
colonial artisan. The reVfllue of the colony
was derived from three items ,mly-gold, land,
and the duty upon liquors; but they were not a
sound basis from which the re7enue should be
derived, for by the system at present adopted the
land-the property of the !olony-was sunk to
produce a revenue; the labenr vas expended for
the benefit of other cc.untrie!, a!ld the result was
that the country was impoverished-for it was
always laid down as a principh that a country
which exported raw materul vas essentially a
poor country, when compa~ed with that whlCh
exported manufactured articles.
Last year,
owing to a defiCiency in the Cmtoms revenue, a
large amount of land was fo~ced into the market
-that waS not the way to <ispose of lands.
Edmund Burke laid it d(wn as a principle,
that the object of a Gove:-nment should be to
settle the people on the lani, and to encourage
growers-not to produce 1 revenue by the
sale of it-and that the revenue should be
derived from those who cultivated the soil and
became consumers of impo:ts f upon which duty
was levied, and he considErOO that all imports
should be taxed. It ap~ared to him (Mr.
Embling) that, if the same s~stem were continued
with regard to the public la.n1s, the colony would
soon be following the old f!>ble about the goose
that laid the golden eggs. Tiere was another
fact also-that, whilst last yen .£815,000 had
been raiRed from the sale tf Oown lands, only
.£500,000 was expected to )e raised from that
source during the present ytar. He questioned
whether '£150,000 would be realised, unless the
system of forcing land into the market was resorted to. There was before tIe House a new
Land law, the results of wlich there would be
no knowing, but he tho~ht no very large
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amount .of money would be derived from it. protective dut.ies, and he should be ready to
This colony occupied a peculiar position with recognise the principle of protection to native
Britain, it bein~ the fourth as regarded her im- industry, but the House could only deal with the
ports; and yet, while the exports were to the motion as it stood. A member of the Governtune of £13,500,000, the imports amounted to ment, on the occasion of the last election, ex£14,000,000 without any tax. That he considered pressed himself favourable to such a change in
extreme simplicity on the part of the colony, the tariff as would lighten the cost of the necesespecially as this colony possessed a climate and saries of life. He should be glad to hear the
soil equaUy as good as that of England for pro- hon. the Treasurer state whether the time for
ducing grain.
making that change had come, or when it might
be anticipated. (Hear, hear.)
Mr. CARR seconded the motion.
Mr. HENDERSON expressed his opinion that
Mr. O':SHANASSY said he was opposed to this
motion aJtogether. He was opposed to the prin- nothing satisfactory would follow from the motion,
ciple of the motion, seeing that it would have which he should therefore vote against.
the effect of entirely doing away with responsible
Mr. GUJLESPIE objected to the importation
government in the colony. At the saw.e time, Re into the discussion of matters not indicated in
should not object to sit upon the Committee, i the motion. He was in favour of the appointment
should the House, in its wisdom, think fit to of a Committee, and was prepared to sit upon
affirm the motion. He repeated that the object it.
Mr. FRANCIS said there could be no objection
of the m.otion was to do away with responsible
government. Would it not be the better plan on the part of the Government to the appointplainly to avow this? He regarded the question ment of the Committee, but had it involved the
of the tariff as one of vital importance, as im- pnncipleof protection, the Government would not
portant, indeed, as that of the Land or any other have allowed it to pass without expressing their
question that might be brought forward.
opinion on the whole question. The revision of
At the suggestion of Mr. EMBLING, the the tariff the Government admitted to be a necesnames of Messrs. Pyke and Heales were added sity, but, as the Chief Secretary had explained,
to the Committee.
the matter was not yet ripe for discussion in the
Mr. HARKER, who was heard indistinctly, Cabinet. As an individual member, he believed
suggested that it would be well for the House to that the revision of the tariff, with a view to a
unden;tallld what course the Government in- more equitable and generous consideration of
tended to take with regard to the tariff, and the wants of the larger consuming portion of the
whether they proposed to make any alterations population with regard to such articles as tea and
therein. Individually, he was not opposed to a sugar, was a matter deserving of serious congeneral revision of the tariff, though he was de- sideration. The revenue at present derived from
cidedly o·pposed to any revision that might be that source Il,light be derived from articles of less
made with a view to create a protective system.
general consumption.
Mr. MICHIE supported the motion. He was
Mr. NICHOLSON said the Government deelined to give the information required by Mr. i~ favour of a reviSIOn of the tariff, but opposed
Harker. Almo<;t every member of the Govern- to everything in the shape of protection. At the
ment had given his opinion on this subject, but same time, he admitted that every tax on
the hands of the Cabinet had been tied pretty imports, however light, must operatp- as a sort of
well sincoe in office, and not only had they not protective duty. It might be said that imposing
come to a decision upon the subject, but the duties for revenue, and not for protection, was a
subject was one which had not even occupied distinction without a difference. (A laugh.) He
their time. However, he would not hesitate to admitted that there were some articles brought
say, that. he could not see that the effect of the to the colonial market on which he should prefer
motion would be to interfere with responsible the imposition of duty to the taxing of what
governmoent in the colony. He had no objection might be considered the absolute nece8saries of
to an i.nquiry by committee, and he should life. He held the principle, that the burden
be ready to listen to their recommendations; at should be placed on the back of him who was
the same time, the Government in no way most able to bear it, and that taxes should be
pledged themselves to accept the views or abide imposed more upon the superfiuities (such as
by the report of that Committee. He mi6ht add carriages, &c.) than upon the necessaries of life.
that if, in the progress of the Estimates, it should (Hear, hear.) With respect to the general
be found necessary to r'cIoise further revenue, it question of protection-that is, protection in the
would be for the Government to come down to sense of being prohibitory- -the taxation of
the HO\LSe with some measure to meet the case; certain forei~ commodities, and the conseotherwis.e, it was not the intentil)n of the Govern- quent exclusIOIl of foreign goods in order
ment to take any steps, this session, with regard that we may produce in the colony itself all that
to the revision of the tariff.
we have hitherto imported-he apprehended
Mr. DUFFY thought it a pity that the hon. there was so large a majority in the House 8.o"8.inst
member who moved the resolution did not make such a proceeding, that it would be not only
it more definitive, although he was P!epared to desperate, but impolitic, to press on any such
vote for the resolution as it stood. He thought measure. He would remind the House that so
there ou.ght to be a revision of the tariff. He enlightened a ma.n as John Stuart Mill-as unshould be glad to see the prime necessarie!! compromising a free-trader as was ever produced
of life-tea and coffee, for example-freed from the ranks of the economistl'l, French or
from everything in the shape of oppressive English.-in his last and grea.test work, recognised
impost, and if the inquiry affected that matter it the ;J?ropriety of a young country having peculiar
would be attended with great benefit. Allusion facihties for the production of particular things,
had been made to the propriety of establishing for the purpose of bringing tha.t country into a.
!
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paral1el position with older countries, and thus to
start fair in the race of competition. He thought, if
he did not ha.rrow the sensibilities of the hone member for East Bourke Boroughs, that the colonial
wines ca.me under this description. And other
ways of adding to the producing power of the
colony might be mentioned. In conclusion, he
was of opinion that the labours of the Committee
would be attended with beneficial results, and he
should awa.it their report with some interest.
(Hear, hear.)
Mr. DON said he had difficulty in understanding the removing of imposts from some
articles and placing them on others. That, he
held, to be protection without the name. He
was a believer, to some extent, in the doctrine of
protection. He was of opinion that Richard Cobden was one of the greatest protectionists of the
day (a laugh) ; and he would advise hone members
to take a lesson from him. He thought that
prohibitory duties on many imported articles
would have the effect of keeping money in the
colony, which was a necessary step, as had been
shown by the petitions presented this evening to
the House, and by the number of operatives who
were to be seen daily walking about in idleness.
He represented that class perhaps more than
any other hone member, but he should be ashamed
to ask for protection for that class alone. He was
there, not simply 8..'1 the reprP.8entative of the
workmg-men of Collingwood, but as a member of
the Legislative Assembly of Victoria, and, as
such, was bound to look after the interests
of all classes of citizens in the colony. He
was not bound to give his vote for any
measure that had not for its object the greatest
good of the greatest number. He trusted the
agricultuml class in Victoria might increase. He
thought that class mip,ht be protected most effec(" Oh, oh. ') Hon. members cried
tually.
"Oh," but he would show how this protection
might be insurerl. He would not have any ta.x
upon the necessaries of life. He would not tax
bread, or that of which bread is made. But by
affording facilities for brewing, distilling, &c.,
they would not only supply an equivalent for the
taxes remitted, but they would also give the
farmer an outlet for his surplus grain. Th ere
was another department of industry to which he
would refer-the manufacture of boots and shoes.
I mpose a duty of 15 per cent. on imported goods,
and there would be a great increase in the quantity of colonial manufactured articles, which
would, at the same time, be cheaper than thobe
imported. The cause of the present high prices
was really not the amount of labour, but the want
of employment by operatives. They were employed only two or three days per week, and for
this theT charged such a sum as would enable
them to live the whole week. For these reasons
he voted for the appointment of the Committee.
The motion was agreed to without a division.
Th8 House adjourned at half-past 6 o'clock,
a.nd resumed at 25 minutes past 7 o'clock.
THE GEODETIC SURVEY.

The following notice of motion, in Mr. MoIIison's name, was postponed until that day week :I f Tha.t an Address be presented to His EKcellency t~e Governor} reque~ing tha~ ~is Excellency WIn be pleasea to obta.m the opmlOn of tke
principal officers of the Ordnance Survey, or of
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other competent scientific per80ftS at home, on
the proposed !!oodetic survey, inquiring- First,
what is the value, under the present circumstances of the colony, of the proposed system, as
compared with the mode of s1lrvey hitherto
adopted, viz., that by tria.ngulation; second,
whether the meridians and parallels, so ca.lled,
can be laid off with sufficient accuracy, at any
moderate cost, in a. country presenting rugged
features; third, whether, taking into account
that trigonometrical stations ha.ve bee::\. already
established for a complete survey on that method,
anvthingis gained in cheapness, rapidity, and accuracy of survey, by the proposed system of meridian lines; and that His Excellency will be pleased
to cause to be furnished a map showin~ the trigonometrical points established, and such other
memoranda of the work done in connection with
the proposed geodetic survey as may be necessary
for the information of the authorities referred
to."
SUPREME COURT FEES.

The following notice of motIon of Mr. Michie's
was postponed until that day week :_U That the
House resolve itself into a Committee of the
whole, for the purpose of considering the following resolutions :-(1.) That it is expedient and
necessary, for the effectual administratIOn of
justice in this colony, that the Court fees hitherto
charged to parties at different stages of actions
and suits should be abolished. (2.) That, for the
purpose of supplying any deficiency which may
accrue to the public revenue by reason of such
abolition, it is expedient that a graduated scale
of duties should be granted to Her Majesty, and
levied on the successors to all real and personal
property which may come to any person by succession or which may be bequeathed or devised.
(3.) Th~t such scale of duties shall only be
chargeable on estates exceeding in amount or
value £
. and on all estates exceeding
that amount or ~alue shall be rroportioned to
the value of the estate, and shal in no case exceed the rate of £
per cent., either on real
or personal estate. (4.) That a Bill be brought
in for that purpose."
REGISTRATION OF MEDICAL PRACTITIONERS.

In the absence of Dr. Macadam, the notice of
motion in his name, asking for leave to bring in
a Bill to provide for the registration of legally
qualified medical practitioners, W8.i postponed
till that day week.
REWARD FOR DISCOVERY OF NEW GOLDFIELDS.

In the absence of Mr. Snodgrassl the following
notice of motion was postponed till the ensuing
day :-" That in the opinion of this House
a pecuniary reward should be awarded to all discoverers of new gold-fields, due regard being had
to the value of the discovery. Contingent on the
flame being carried, to mo~e-That this. HOllse
will to-morrow resolve itself mto a CommIttee of
the whole, to consider the propriety of presenting
an Address to His Excellency the Governor.
praying His Excellency to cause to be placed
upon the Estima.tes IL sufficient sum to provide
for such expenditure."
WATER SUPPLY FOR CRESWICK.

Mr. J. T. SMITH moved, pursuant to notice,
_u That this House wil~ on Thursda.y re-
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solve itself into a Committee of the whole, for the
purpose of consideriI1l the propriety of presenting an Address to His Excellency the Governor,
requesting that a sum of £4,000 be placed on the
Estimates in aid of the Municipality of Creswick,
for supplying that municipality with an abundant
supply of pure water from Birch's Creek, on condition that the municipality contribute an equal
Bum:' And in doing so, said that at the present
moment the water at Oreswick was unfit
for. domestic purposes altogether. Municipal
instItutions had been established some years
ago, with the idea that districts should
tax themselves. A wa.ter supply was the
most necessary thing for any district to possess
(hear, hear); and if it were possible for it to be
procured at the cost of the municipality alone, it
should be; but in this instance the expense was
too great. The water could be got from a place
a.bout eight miles distant, and not only would the
water thus brought be sufficient for domestic
pUl'J!08es, but it would afford a large quantity for
mimng works. He trusted that tlie Government
would sur.port his proposition-(Mr. Ni~holson
" No, no' )-even if it were only for the Iilake of the
revenue it would bring in. The probable amount
the work would cost would be £8,000, but they
only asked the Government for one-half that
amount; the rest they would raise themselves.
The proposed grant he did not desire to be
placed at the disposal of the municipa.lity to
6pend, but it might be left under the control of a
department of the Government. The hon. member then proceeded to comment upon the great
importance of the different gold-fields being
furnished with an adequate supply of wateras that would be available not only for
If
domestic, but also for mining purposes.
.£8,000 was more than was required for the
work the Government would not be asked to b'1.ve
so much as was now moved for; all that the
people of Creswick wanted was the Government
to pay ,me-half of the entire cost. Mr. Smith
then stated that he held 10 his hand certificates
from various medical men resident in the locality,
asserting that the water at present found at
Creswick was not fit for human beings.
Mr. STEPHEN seconded the motion; but
suggested that it should be taken into conSIderation together with that of the hon. member for
West Melbourne, that followed next.
Mr. NICHOLSON regretted that he was compelled to oppose the motion; it had become a
neceliBity for him to do so. So many requests of
a similar nature were made that it was absolutely
impossible to accede to them all. A great principle was involved in this matter. Was the
Government to be compelled to assist every pla.ce
in getting a water supply? Melbourne, it was
true, had been furnished with a. supply of watel'
at the public expense, and he believed t;hat, to a
certain extent, the Government were committed
to furnish the same to Geelong; but he regretted to say that the Van Yean had not proved
the great boon that it was anticipated it would.
The mORey had been paid for it originally as a
loan, and with the impression that it would be
reproductive, but unfortunately it had turned out
nothing of the kind. If this motion was acceded
to, he could only consider that they would be
bound to allow the same thing in other cases,
and t.hat, with a deficiency in the revenue. could
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not be thought of. There was a Committee now
sitting on tlie subject of the Yan Yean, and when
the report was brought up, doubtless they would
obtain more information on the subject.
Mr. FRANCIS made a few remarks on the
subject of the Committee sitting on the Van
Yean; but as he was almost completely inaudible
in the gallery, we are unable to state the nature
of them. He was Ulu;ierstood, however, to say
that he expected the Committee would furnish
such data as would enable them to see their way
clea.r to supplying the gold-fields with water.
Mr. FRAZER was a.fraid that a Committee
sitting in Melbourne would be very poor jud~es
of the requirements of the gold-fields. The
whole questiou would probably come under discussion with the next motion, and he would suggest that it should be taken into consideration
with it.
Mr. J. T. SMITH moved that the debate be
adjourned until after the consideration of the
next motion, which was agreed to.
RESERVOIRS FOR THE GOLD-FIELDS.

Mr. LOADER said it was with no desire to embarra..s the Government that he brought forward
the following motion, viz. :"That on Thursday next this House will resolve itself into a Committee of the whole, for
the purpose of considermg the propriety of presentmg an address to His Excellency the Governor, requesting His Excellency to place on the
Supplementary Estimatf'tI for 1860 the sum of
£50,000, for the purpose of erecting dams and
constructing water rel!ervoirs in suitable places
upon the several gold· fields throughout the
colony."
It appeared to him tha.t a good water supply for
the gold-fields was of the greatest importance to
the mercantile. public. They must keep up the
supply of gold. The gold-fields were being worked
out. Those rich patches that were once found
were no longer met with, and machinery of
various kinds was required to work the
gold-fields profitably. lIe held in his hand
a number of reports from the mining surveyors which he would read extracts from, to
show the causes of the falling off in the yield of
gold. (The hon. member then read portions of
several of these reports, which went to show
that to an inadequate supply of water was attributed this falling off in the gold by the various
surveyors.) He would ask this House to consider
what would be the effect of this decrease upon
the colony, both here and, as it would affect it, in
other countries. He believed that he might
state that the most eminent engineers in the
colony were of opinion that were a good supply
of water afforded to each of the gold-fields the
yield of gold would be considerably increased.
Not only did he view the question as one of great
importance to the gold-fields, but also to the.
agricultural and pastoral interests. From the
contour of the dividing range in the direction of
the sea, in a distance of about 50 or 60 miles,
there was a fall of from 1,000 to 2,000 feet; and
it was the opinion of many that our rivers were
nothing more than huge drains, which carried off
the water into the sea. Now, with dams estab·
lished at various points, a supplr of water
could be given to every portion of the
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colony. Were the Government prepared to
give some tenure to parties who would undertake large waterworks in the interior,
which, of course, could not be done without the
sanction of the House, he had no doubt but that
many companies or other parties would be willing to take in hand such works. He would appeal
to the Government most earnestly not to throw
this matter overboard, but to give it every consideration. If some such means were not afforded
the gold-fields, to enable the miners to carry on
their works in a proper manner, he would venture to predict that the railroads would be of not
the slightest use. As to thE' mode in which the
money should be expended, he would su~gest
that the Governmeut should call upon the mining
districts to inform them of the probable expense
of necessary worb; and that, having obtained
the requisite information, the subject should be
referred to the Surveyor-General, or some other
competent authority. He hoped that the Government would accede to the motion, and express their
refll"et that they could not give a larger grant.
Mr. PYKE regretted that the Government
were compelled to refuse the application, for he
felt confident that it was a measure that would
prove highly beneficial in its operation. He
gave every credit to the hon. member for West
Melbourne for the manner in which he had introduced the motion; but, unfortunately, it was
perfectly useless to vote laq~p. sums of money,
for they would not be in the Treasury to expend.
As far as allY practical result would accrue from
the proposal, the sum of half-a-million might just
as well have been asked for. There was already
a deficiency in the revenue staring them in the
face, and were hon. members prepared to vote
fresh taxes for the purpose of findmg the necessary funds for these works? (" Yes, yes.") He
was glad to hear it, but he had considerable
doubt how they could feel when the time came
for such votes. If the House passed this motion,
he, for one, should think the House had done a
wise thing, so far as the principle went; but, as
far as the money was concerned, he thought the
House would do an unwise thing. There were
one or two points that he wished briefly to allude
to. He doubted the justice of the remark, that
the yield of the gold had decreased in consequence of the deficiency of water.
Mr. LOADER observed that it was not his
ar~ument, but he had simply quoted from certam reports.
Mr. PYKE.-lIe remembered at a time when
the yield of gold was greatest there was not
water upon some of the gold-fields fit to drink.
What they had to drink then was even a thicker
liquid than was used for work now. On the 18th
of the present month, the Committee of the
House had resolved upon the presentation of an
address to His Excellency, requesting that the
sum of £1,000 should be placed upon the Estimates, for the purpose of obtaining the services
of competent engmeers to report on the best
si~s for fonning water supplies for the various
gold·fields. If it was intended to forestall the
operation of this resolution, why was it placed
upon the notice-paper? Before they obtained
any report, they asked for a lump sum to carry
out the end of the resolution. Before they
}>assed this vote, let them wait for the report.
They were all in the dark now. If the House
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would only pass a short Act now before them,
compelling the owneJ'8 of quartz reefs to drain
their works, they would ha.ve enough water. lIe
would repeat the statement, and could show the
truth of it upon good authority. This was his
view, at any rate. Under all these circumstances
he should decline to pass this vote.
Mr. DON said it could not be denied that a.
decrease in the yield of gold affected every class
in the country, and if their interests were not
taken care of evil results would be very widely
felt. It was allowed that water would please the
diggers, and increase their means of getting
wealth; but the question asked was, where was
the money to come from? The Government
seemed to be in a difficulty, and he (Mr. Don)
would show how the difficulty could be got rid of.
If the protection principle were adopted, enough
would be raised from a duty on articles which
might be produced in the colony (not including
flour) to give the Government abundance of
money. (A laugh.) The peo:rlewould not refuse
to pay taxes which woul be so beneficial
(H Name the articles.") and the Government
would thus be relieved of a disagreeable dilemma.
Mr. WOODS understood the hon. member for
Castlemaine to have said that even if the House
voted the money the GO'lernment did not know
where to find it.
Mr. PYKE.-Certainly not.
Mr. WOODS continued, saying he thought the
Government should not refuse the money now
asked for after the miners had for some years
been paying an exceptional tax of £380,000 per
annum. The miners were for four months in
the year unprofitably unemployed, and the Government suffered in revenue in consequence,
but the judicious outlay of .£50,000 would
be repaid in many ways in 15 months.
So much WM the yield of gold dependent
on water, that it was a well-known fact
that even a shower of rain would have the
effect of raIsing the escort returns.
He
thought the plan of a land-tax, already referred
to by Government, would furnish the £50,000,
which could not be better applied than in sup.
plying the diggers with water. Government had
already sufficiently indicated their readiness to
do this. (H No, no," from the Treasury benches.)
Why the Government had offered to receive any
reasonable proposition, and thIS one would probably be made. (H Oh, oh.") He maintained
that the miners had a right to expect the Government to help to keep up the yield of gold. The
miners did not ask for charity, but demanded
that attention should be paid to their wants, they
forming the staple interest of the colony.
Mr. HOWARD rose to support the motion,
not so much because J 50,000 was a small sum,
but in consideration of the £800,OOO-the cost
of the Yan Yean-whirh had been paid by the
miners more than any other class. As he understood the motion, the money was only intended
to supply the temporary wants of the miners
occaSIOned by the great depression which the
escort returns proved they experienc"d during
four months of the year. Doubtless, when this
motion had passed other steps would be takel
to secure a more permanent supply of water.
Mr. FRAZER said his only objection to the
motion was the smallness of the sum asked.
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(Laughter. He had been very much amused to
hear the hon. the Commissioner of Trade
and Customs say that the drainage of a
few quartz-reefs would supply the alluvial
diggings. (Mr. Pyke- For washing.) He thought
it would pay to set aside a sum of money
to enable that hon. member to travel round the
country and disabuse his mind. He believed the
expenditure of the .£50,000 would, in fact, be a
profitable speculation on the part of the Government, and tend greatly to the increase of
thQ revenua. The miners did not want to get
their water for nothing, but were ready to pay for
it, and by complying with their desire the melancholy appearance worn by the diggings during
four months of the year would be removed; vast
extra quantities of ground would be worked over
again, agricultural land would be irrigated, and
the revenue of the colony increased. lIe believed
Mr. Ligar had a scheme for supplying the
whole colony with water, which would be of
lasting benefit to the country when it was carried
into effect.
Mr. HENDERSON believed it to be admitted
on all hands t.hat the miners were greatly
checked in their operations by the want of
water. Though it would take a much larger
sum of money than £50,000 to supply this want
permanently, yet the immediate application of
the sum proposed would be of great use. The
miners certainly deserved more attention than
they received, yet, while other classes in the
community could, by rioting and turbulence, get
what they desired, the opposite line of conduct
adopted by the miners left the latter unattended
to. He would remind the Government of the
sentence-" Pelnln-iam in loco negligere maximum
interdum est lucrum"-and firmly believed that
in this case a full return of the moneys expended
would be obtained in a short time. The loss
occasioned by the four months' compulsory
idleness of the miner was felt by the whole
public in many ways; and the former's advantage was the latter's gain. The mterests
of the miners had been long neglected, but they
were now represented for the first time, and past
neglect was no excuse for future inattention.
The Government said it could not find the
money, but did it fully understand the urgent
necessity for this amount, and the vast benefits
it would eonfer, they would find a mode by which
it could be obtained, even if recurrence were had
to the plan of obtaining an advance. to be made
good aftErwards.
Mr. AMSINCK supported the motion, but
should have been much more pleased had
a more general system been advocated. In
California it had been found far more profitable
to pay attention to the collection of water than
to seek gold, and he had been often surprised to
find the matter paid such little attention to here.
He could inform the House that it would shortly
l.le ill possession of a series of plans and sections,
now being taken, of the different water-sheds of
the colony, which would enable hon. members to
judge of where water was to be obtained. A large
proportion of these were already finished, and in
three weeks timetheremainderwould be completed.
Mr. HOOD pointed out that according to the
amount of water so was the yield of ~old, and
this was fully exemplified by a fact of which he
was well aware, viz., that some ground which
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only turned out 5 grains per cubic yard, yielded
a return of .£15 per man per week while water
was ylentiful. Government were asking where
the £50,000 was to come from, but he thought it
would not do much harm were £10,000 struck oft'
the sums put down on the Estimates for the Parliament Houses and the New Treasury. Then,
again, the £75,000 for gaols might be reduced,
for he had little doubt the people of Beechworth
or Ballarat would be better ple8.lled were their
share of that money spent for water instead.
(Mr. Keefer.-" Hear, hear.") He saw no
reason why Government could not recast the
Estimates, and leave out sums of money here and
there. Could not the item for the new Melbourne Lunatic Asylum be cut down one-half
(" No, no"); that for court-houses reduced, or
something taken from the £52,140 wbich was
wanted for the railway survey staff-to watch
Corni!lh and Brnce's contract, in fact? (" No,
no.") Government could not now say no mode
of raising the money had been pointed out.
Again, he would tell the Government that were
private enterprise encouraged, a million of money
would be raised in a very short time. Protection
was required before private parties could enter
the field, because, as the matter stood now~
after one party had cut a race, another party had
a perfect right to cut another race five yards
higher up the stream, which was used all the
source. To show what private enterprise could
do, he would point to a company at Beeehworth,
the name of which he had forgotten, which had
spent £31,000 in bringing water from three
small streams, and already a man named J. H.
Wallace had offered £1,000 a year for 500 yards of
the dirty water just after it had been used. He
did not attach much value to the reports spoken
of, for the scientific knowledge of people
in Melbourne made strange mistakes.
He
knew of a company who estimated the cost
of a dam at £2,750, while scientific men in
Melbourne - he believed in Government employreckoned that It would cost £21,000, and a local
contractor undertook the job for £4,000. He did not.
know where the report and sections would come
from. (" The Water Commission.") So much
the worse. (A laugh.) He hoped the Government would remember what he had said about
the reduction of the sums set aside for publiC'
works.
Mr. M'CULLOCH thought the arguments
used for the motion by the previous speaker
had generally told against it. The example of
the Beechworth water company proved that
wben such works could be carried out by a
private company the Government ought not
to interfere.
Indeed, he could not but
think the HouAe had already interfered by far
too muc3. in such matters. (Hear, hear.) He
doubted the policy of taking money frGm important public works that were on the verge of
completion, or that the House would agree
to stop the erection of the new lunatic asylum.
l" No, no.")
Mr. HOOD said he only proposed to deduct a
small sum from that item.
Mr. M'CULLOCH said the hon. member for
Belfast had asserted that £50,000 could be saved
from the new Treasury and gaols.
Mr. HOOD would again correct the hon. the

430

THE VICTORIAN HANSARD.

'Treasurer. He had only said a portion of the
£50,000 could be so taken.
Mr. M'CULLOCH said it was very certain
that the buildings from which the money was to
be deducted were very urgently required, and
at least he hoped the House would hesltate till
the Estimates were passed, and it could be seen
what funds would be available. AB matters
stood now, sums of money were cODBtantly being
asked for by the country members for works
which were really wanted, but which there were
not sufficient funds to carry out. (Hear, hear.)
He very well remembered, only a short time
since, that an effort had been made by that
section of the House from which the present
motion emanated, to reduce the whole expenditure of the country to £3,000,000, and if that had
been done, how could the present motion have
been ever brought forward? Another argument
against the motion was, that a sum of money had
already been spent in ascertaining the best sites
for storing water, and, supposing £50,000 were
spent now, it would be out of the power of the
Government to avail itself of the knowledge thus
acquired, and use the money satisfactorily. He
held that it would be exceedingly unwise to spend
a sum of money of which the House was not
actually possessed; and he again hoped the matter
would be allowed to lie over till the Estimates
were passed.
Mr. HOOD wished remind the hon. the Treasurer that he (Mr. Hood) had only said the people
of Bal1arat and Beechworth would prefer
having the money set aside on gaols spent upon
water.
Mr. M'LELLAN, while supporting the motioI\t
would yet suggest an amendment which should
provide for conducting the water in streams
through the gold-fields, because the reservoirs
would otherwise be only partially m.efuI. He was
perfectly astonished at the opposition of the Government, and would tell hon. members on the
Treasury benches that, even on the principle of
throwing away a sprat to catch a herring, the
money should be voted, fora.n ample return would
be received within two years. He allowed that
were the quartz reefs drained the water therefrom
would supply the miners in the immediate vicinity; but to supply the alluvial diggin!,s generally the water must be stored at a considerable
height. As to the question of where the money
was to come from, he believed it might be yet
obtained ey reducing the salaries of the Government officers (" Oh, oh"); amI, moreover, he
had too much confidence in the ingenuity of the
hon. the Treasurer not to feel sure that gentleman could readily devise a plan, did he desire so
to do. He believed if the motion were carried,
its result8 would be highly satisfactory to the
country.
Mr. O'SHANASSY said the question had been
agitated, and its importance recognised, by
former Governments; and during the term of
office of the late Ministry, so much weight did he
and his colleagues attach to it, that the subject
had formed a portion of the Vice-Regal Address.
So strongly did he feel on the subject, that he
considered the interests of the gold-fields ought
to be paramount to almoRt everything else -next
to the construction of railways. He felt himself
constrained to support the motion- (hear, hea.r) not that .he ~reed altogether in the manner in
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which it was brou~ht before the House, for properly to carry out the object required, it would be
necessary that the matter should be taken up in
a na.tional spirit (hea.r, hear), and that a fa.r
larger sum should be voted for the purpose.
(Hear.) In a. young country like this, it Was peculia.rly the duty of the Government to husband
its resources. In order to devote them to purposes of a useful character, such as the works now
proposed. As to the argument which had been
advanced, that this country could not spa.re the
sum of £50,000, it appeared to him preposterous.
He had heard more than once that the country
was in a. most prosperous condition, and there
could be no difficulty in raising 80 smllll a sum.
It -was not the time to speak about the character
of the works to be undertaken, nor the mode in
which they should be carned out. He would,
therefore, content himself with giving his cordial
support to the motion. (Hear.)
Mr. SERVICE had heard sufficient to induce
him to believe that the motion would be carried,
and, as far as the object was concerned which it
sought to attain, he did not regret it, because he
believed that £50,000, or, as another hon. member
had Bald, £500,000, would be money well spent
for such a purpose. But he did regret that it
should be carried upon such an occasion, not because of the difficulty in finding the money, but
because he could not see that any practical
result would follow.
Wha.t benefits would
be derived from the passing of the motion
before the House? (H Water to the gold-fields.")
Well; wha.t was the next step which the Government were to take? Were they to take further
a.ction in the ma.tter? (H Yes.") Were they to
ask the House how the money was to be expended? (H Yes ;" H No.") Some hon. members said H Yes," and others said H No," and it
appeared to him that, if the representatives of
the gold-fields had shown themselves unanimous
in wishing to carry the motion, they had shown
considerable discord in their opinions as to how
the money should be expended. If the Government were to be entrusted with it, how and where
was it to be spent? It was, as ha.d been justly
remarked by the hon. member for Kilmore, a.
sum totally madequate to the purpose. (Hear,
hear.) No doubt those members of the goldfields who were most earnest in the matter would
advocate the claims of their severa.l districts, and
Ballarat, Fiery Creek, and other mining localities
would be put forward, while the hon. member
for Mandurang would no doubt ha.ve a good deal
to say in favour of Sandhurst. Was it wise, for
the sake of favouring those districts, to vote a.
sum of money which was manifestly insufficient
for the supply of water to more than one, two, or
three districts? (H Oh, oh.") It was quite probable that he was wrong, but it was also quite
likely that the hon. member who cried" Oh,
oh," was wrong. It appeared to him that in
their hurry to pass this motion, the gold-fields
members had put the cart before the horse. It
would have been more judicious on their part to
have waited for the inquiry which had already
been asked for, and when the best method of
supplying the gold-fields with water ha.d been ascertained by the gentlemen who had been deputed to report upon the subject, then to have
asked the Government lo t&ke further action in
the ma.tter ; instead of which, the duties of that
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Committee were now entirely superseded. Let
the House secure the necessary informationinformation for which they would have to pay-and have some data before them to show them
what Bum would be required. If the report of
the Committee were worth anything, they
could adopt it; at any rate, they would not
tb.en be completely in the dark. The present
course appeared to him to be contrary to
the practice of any public bodies or of private
companies.. He said so with all respect to the
House. He was quite ready to confess that a
vote of this sort was a great desirability (Hear,
hear); and if sufficient information were afforded
as to the manner in which it should be distributed, it would not be a question of money
which would influence him to oppose it. The
manl' arguments he had heard from hon. members ha.d quite convinced him tha.t the expenditure of buch a sum would result in a large gain
to the country. In spite of the circumstances he
had mentioned, he feared that the opinion of
the House was in favour of the motion. (Hear,
hear.) At the same time, as a member of the
Government, he should not feel himself justified
in supporting it. The hon. member for Kilmore
in his speech had adopted a course which he was
frequently in the habit of doing· -of calling the
attention of the House to the fact that certain
subjects whlCh met with the approbation
of the House had engaged his serious consideration when in office.
But when the
hon. member ta.lked of having introduced the
subject into the viceregal speech, he did not
state in what manner it was introdueed, and in
fact the allusion might have been taken for yes
or no, black or white, negative or positive.
(The hon. member, Mr. ServlCe, quoted a portion of the Governor's speech.) But even if the
hon. member had gone so fa.r as to move that a
sum for this very purpose should be placed on
the Supplementary Estin.ateR, he could hardly
have been sincere in stating that anything could
be done towards carrying out the desired object
during the present year. Another argument
used by the hon. member for Ararat (Mr. M'Lellan) was that the gold-fields had contributed so
large a proportion of the revenue. He would
ask where the money had been expended?
(" The Yan Yean.") Was it desired that the
Government should issue debentures in order to
raise money to supply the gold-fields with water?
He thought the gold-fields were stultifying themselves in asking for this sum, unless they returned it in some shape or other. However, as
the money was requll'ed for reproductive purposes he was quite prepared to admit the necessity of such vote, and he would support it as soon
as the Government were in possession of the
necessary information to guide them in its distnbution. (Hear, hear.)
Mr. REEFER could not understand how any
member of the Government could get up and
express himself in favour of the vote, and excuse
himself for opposing it by saying that the
Ministry did not possess sufficient ability to distribute it. (Hear.) What was the use of a responsible Government? (Laughter.) It had
been considered that the Ministry would command greater respect if it comprised three members representing gold-fields' constituencies. But
wha.t was the result? To his surprise, he found
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that not one of those hon. members was present
during the debate. That was all the mterest
they took in the question. He hoped they would
not continue their opposition, but allow the noticepaper to be cleared, as several hon. members
had business which they were anxious to bring
forward. (Hear, hear.)
Mr. PRENDERGAST quoted instances in proof
of the scarcity of water on many of the gold -fields,
and called the attention of the House to severa.l
localities particularly favourable to the construction of dams and reservoirR at a small cost. In
many districts the creeks had been so overwhelmed with sludge from the mines that the
water they supplied was rendered almost useless.
He was glad to see that the Government recognised the importance of the question, but he was
surprised to see three hon. members who sat upon
the Treasury benches giving their opinion that
the country could not afford the money. How
was the expenditure of the present water supply
provided? It was all derived from the returns of
gold, to which in fact every one was indebted for
his clothing, his eating and his drinking. (A
laugh.) From what the hon. the Treasurer had
said, he (Mr. Prendergast.) could only compare him
to that celebrated old woman who killed the goose
for the sake of her golden eggs. If the vote before
the House were passed, many gold-fields that
were BOW lying idle would in six months be in a.
position to return a large amount of gold, and for
every ounce of gold the Government would receive half-a-crown. In fact, the more water was
supplied to them the more gold they gave in return. (Hear, hear.)
Mr. DUFFY. - The hon. member of the
Government who had spoken last seemed
entirely to lose sight of the fact that Rome was
not built in a day. The object contemplated by
the mover of the resolution (which appeared to
him a very reasonable one) was, as the
finances of the country were not in a.
position to authorise any extravagant expenditure, to commence by degrees (hear, hear).
As the gold-fields contributed a large proportion
of the revenue, it was but right to do something
in support of their interests. The hon. member
(Mr. Service) had stated that he would be willing
to accede to the vote if the Government knew
how to dispose of it. But there was no restriction placed upon them by this resolution more
than by any other vote granted by the House.
(Hear.) The Legislature voted a sum of money,
and the country supported a large staff whose
duty it was to bring to bear the skill required
to construct the works (hear, hear) in a satisfactory manner.
There was a President
of Lands and Works to see them carried out.
lIe believed that the House would maintain the
present gold duty, but they ought to see that it
was distributed fairly-not merely a particle of
it, but that every shilling of it was spent upon the
gold-fields. The hon. the Treasurer had stated
that the IIouse should not ask for a sum of
money without showing from what source it could
be derived, as the financial scheme of the Government was before the House, and in that
scheme it was impossible to provide such a sum.
But he did not agree with that, as before the
Estimates were passed there might be such a sum
placed to the credit of the hon. the Treasurer
that it would meet the vote now asked. Apart
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from that, the hon. the Treasurer should remember that there was a balance of £120,000 from
last year, out of which surely £50,000 could be
spent on a work which would be so reproductive
as that proposed. On those grounds, he should
support the motion.
Mr. NICHOLSON said the hon. member had
referred to the fact, that as Rome was not built
in a day, the work in question should be proceeded with gradually. The hon. member had
also referred to various public works-roads,
bridges, and court-houses; but if the hon. member looked at the Estimates he 1vould find
that specific sums were voted for specific
works-as, for instance, the Ballarat and
Raglan-road. With regard to that, it was clearly
laid down how the money was to be spent, and in
other cases also; but if the principle of the hon.
member was carried out, £100,000 for courthouses, £500,000 for roads and bridges, and
'£:300,000 for public works, it would be a matter
of dispute how much Ballarat or Ararat was to
have, the representatives of both places considering they had an equal claim. He should, before
the vote was carried, like the Government to be
provided with some plan of the manner in which
the £50,000 was to be spent. He considered it
should be made reproductive, but there was
nothing in the motion to prove that it would
Be so. Then, again, it had been suggested
that to obtain the £50,000, n. duty should
be imposed upon imported goods, but he
believed that the honourable members who now
wanted the money would be the first to object
to such a proposition if it was made.
Mr. DUFFY stated that upon the hon. member's own Estimates the hon. member in three instances ha.d asked the House to spend money
without entering into the details for which it was
wanted-for instance, £10,000 for getting rid of
the sludge nuisance.
The SPEAKER stated that the hon. member
wag out of order. The hon. member might explain any portion of his own speech, but he was
not in order in replying to the remarks of the
hon. member who had just sat down.
Mr. BRODIE supported the motion. He
eOllld not understand why the objection should
be raised by the Government that there was no
money, as if it was necessary to raise money it
would be easy to do so. On the wine duty, for
instance, as it was at present only 2s. a gallon,
whereas the spirit duty was 108.-a difference
which was unfair to the poorer classes, so that
the plan proposed by him was a good one. The
Hon. Commissioner of Lands and Survey said,
~, why not wait until the surveyors' reports were
Rent in?" but by that time the Appropriation Act
might be passed, and thus the matter would be
got rid of altogether.
Mr. CARPENTER argued upon the great adTantage that the gold-fields would derive from a
supply of water, and submitted that they were
entitled to it as much as Melbourne was to the
Yan Yean. (" No.") By some returns he possessed, he found that, owing to the want of good
water, the miners had been severe losers, as they
required a good supply of water to enable them to
get the fine gold. An objection had been raised
by the Government that no plan was laid down
for the expenditure of the vote, but he believed
that the engineers would soon devise the best

[SESSION

I.

means for obtaininjr the water, and that argument
would therefore fall to the ground. He should
therefore support the motion.
Mr. GILLESPIE was in favour of the motion,
but proposed that the words "appropriated according to thA sums raised in the various distrlCts"
(" No, no," "Hear, hear") should be added
to it.
Mr. FRANCIS stated that, in his opinion, the
sum of £50,000 would not be sufficient for the
purposes for which it was asked, as "it was estimated that £400,000 at least would be requirf'd
for the supply of Ballarat alone. He thought
also that some plan should be submitted to show
how the money would be expended, and how the
work should be made reproductive, as the state
of the revenue would not admit of a grant being
made without. The experience of the Van Yean,
which had cost £900,000, had shown that such
works were not reproductive, as what with the
departmental expense, the wear-and-tear of
pipes, and the interest payable on debentures,
there would not be 2 per cent. remaining, but he
trusted that some method would be found by
which that work could be made reproductive.
Under the circumstances, he should oppose the
motion.
Mr. STEPHEN, who rose amid cries of
" Question," contended that no answer had been
~ven to the motion, which, on the principle Fiat
Justitia 'I'uat cadum, should receive the assent
of the House. The sum of £2,000 had been
voted for establishing public libraries during
1860, and why should there be an objection to
granting this sum of £50,000 for the purpose of
supplying- that necessary, water, to the goldfields? The Treasurer's objections, he t,hought1
could be easily met, and the money requirea
could be raised on. debentures.
Mr. MOLLISON objected to a vote which
he considered really shameful. (Hear, hear.)
He wished the gold-fields to have water, but let
it be supplied on a scheme to be submitted to the
House, and by which they could count the cost.
Let them consider the power that would be given
to the Government by such a proceeding.
(Laughter.) His hon. friend the Chief Secretary
would be beset by members from the gold-fields
with claims for compensation, and other applications. Imagine the member for Araratasking, say
for £10,000. (A laugh.) Who would have to decide?
Why, reasoning and thinking men out of doors
would say that in agreeing to such a vote they
did not understand the principle of Parliamentary ~overnment.
Mr. LOADER said he was delighted with the
admission which the Government had made, but
that was not sufficient. Something immediate
was wanted. Water was needed at the gold-fields
at once ID order to carry on the business of
mining. The objection to the grant, it appeared,
had shifted. The Treasurer objected on the
ground of want of money. The President of
Lands and Survey objected on the lVound that
they would not know how to spend It. But he
supposed that in this matter the Government
officers could be trusted, although the hon. member for Dundas seemed to think differently. (A
laugh.) There was no doubt that by the adoption
of these works thA yield of gold would increase,
and with that increase of gold there would be
an increase of revenue. He had been informed
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by men of con!lidera.bl~ experien~e that the increa.sed yield of gold mIght be estImated at from
100,000oz. to 200,OOOoz.
A ME:'IIBER.-More than that.
Mr. LOADER.-And this would produce an
a.nnua.l addition to the revenue of £25,000. Mr.
Loader concluded by assenting to the introduction in his motion 6f the words" and for conducting' wa.ter:
The amendment was negatived. The motion
was carried without a division.
The debate on Mr. J. T. Smith's motion, for a
J!;rant of £4,000 for a supply of water from
Birch's Creek, was then resumed.
Mr. J. T. SMITH said his motion was only for
the Government to supply ha.lf the money needed
for expenditure, and as the House had already
assented to the principle which it recognised, he
hoped there would be no objection to the propositIOn.
Mr. L. L. SMITH, who rose amid a burst of
laughter, opposed the motion, on the ground
that, while promoting the mining intere,st, they
were losing sight altogether of the agncultur:ll
interest.
Mr. WOOD objected, after acceding to a. vote
of £50,000 for the gold-fields generally, to a vote
of £4,000 for a special gold-field. Were the
House to accede to such a motion, they would
have a renewal of the application from Beechworth, and also appeals from other gold-fields.
The motion was negatived without a division.
THE BUNINYONG BENEVOLENT ASSOCIATION.
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Mr. CARPENTER conRidered that, on the
same principle that the Ballarat Ladies' Benev?lent Institution received £500 of the pubhc
money, the present application should ultimately
be assented to, though he would recommend the
postponement of the matter for the present.
The motion was negatived without a division.
THE DETENTION OF LETTERS.

Mr. HARRISON moved" That there be laid on the table of this
House a l'eturn of the number of letters posted
without pre-payment, the number posted with
insufficient stamps, the number returned to the
senders, and the number destroyed, in the years
1856,1857, 1858, and 18o!)."
The evil here complained of (Mr. Harrison
observed) was great, and needed an effectual
remedy.
Mr. KEEFER, in seconding the motion, called
the attention of the Postmaster-General to the
great inconvenience which the public suffered in consequence of letters not being
forwarded on account of their not being sufficiently stamped. There were many instances
which had come under his notice of letters not
being forwarded simply because they wanted a
penny stamp. He was sure it was only necessary to draw attention to the fact to secure a
remedy. It was quite open to the Government
to remove the difficulty by imposing a penalty.
If a letter, a penny or twopence short i~ postage,
were charged a double rate, the practice would
not be much resorted to.
Mr. DUF.I!'Y suggested that the names of
the persons to whom the letters were addressed
should be included in the return. In all probability letters addre~se~ to merchants had ney-er
reached their destmatlOn, and great confUSIOn
had been the result.· It would be a great convenience both to persons who had sent letters
and to those to whom they were addressed, to
have some clue as to whJ.t had become of the
missing documents.
Mr. BAILEY said the Government had no
objection to supply the return called for by the
member for East Geelong; but he objected to
the production of such a return as that called for
by Mr. Duffy. That hon. member ought to
know that the practice of the Government was to
publIsh the names of the parties for whom letters
were lying at the Post-office in the Government
Gflutte and to make such a return now, after
the letters had been destroyed, would, he apprehended fill some pages of that paper. With regard to' Mr. Keefer's suggestion, there was, he
thought, an apparent absurdity in sending a letter requiring additional postage to the pe,rson to
whom it might be addressed, and requestmg ~he
transmission of the postage deficient. Accordmg
to the present arrangement, it was impossible to
make any such alteratio~. Had t~c sta~e of
public business allowed, It was the mtentlOn of
the Government to have brought in an Amended
Postal Bill with a view to remedy th.is difficulty,
and also to' arrange for the sending of letters after
the usual post hours.
The motion was carried.

Mr. GILLESPIE moved"That this House will, on fhursday next, resolve itself into a Committee of the whole, to
consider the propriety of presenting an AddreRs
to His Excellency the Governor, requesting that
a sum of £200 be placed upon the Estimates in
aid of the Buninyong Benevolent Association."
This, observed the hon. member, was no new
matter. In 1858 application was made for this
sum to be placed on the Estima.tes, but it could
not be entertained in consequence of its being
preferred late. In 1859 it was struck out of
the Estimates, on the ground that the institution was a new society, but it had claims
equal to other institutions which received State
help. It was no sectarian in<;;titution, and an
equal sum to that now applied for was raised by
voluntary contributions.
Mr. LOCK seconded the motion.
Mr. M'CULLOCH did not dispute the value
of the association, but the Government had come
to a detennination to oppose all grants oflublic
money to such institutions. He admitte that
certain asilociations of a similar character were
on the Estimates, and had been there for several
years, and the only reason the Government did
not strike them out was, that as the managers of
those institutions had been in the habit of depending on the State support, it would be unfair
suddenly to withdraw the grants. In conclusion,
Mr. M'Culloch suggested that Mr. Gillespie
should postpone this matter until the votes to the
institutions he had just referred to were before
the House.
Mr. GILLESPIE declined to withdraw the
THE BALLARAT MECHANICS' INSTITUTE.
motion unless the Treasurer would undertake to
The motion of Mr. Humffray, for a grant of
pl~e the vote in the category No. 33 in the
£500, in aId of this institution, was withdrawn.
E...tlmates.
3 K
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THE CASE OF MR. WINDSOR.

Mr. HOOD movedl< That a Select Committee be appointed to
take into consideration the claims of - - Windsor,
Esq. who in 1854 was wrongfully sentenced to
two years' penal ~ervitude ; such Committee.to consist of Mr. AspmaJl, Mr. Carr, Mr. FranCls, Mr.
Heales, Mr. Ireland, Mr. O'Sbanassy, Mr. Prendelgast, and the mover; three to form a
quorum."
He said that this gentleman was convicted. by
perjured witnesses on a charge of horsesteahng,
and was sentenced to two years' penal servitude.
He served the full period of his sentence, with
hard labour, and on his release friends rallied
round him, his innocence was proved, and the
witnesses who committed perjury were sentenced
to the roads. This gentleman was a bamster,
and although he had been reinstated in his position, he had suffered, at an advanced age, great
pecuniary loss and was left in a destitute condition. He hoped that the HouseJ with the case
of Mr. Barber befOle it, would not refuse a
Committee to inquire into the cruel wrong this
gentleman had suffered, with the view of affording
him some compensation.
Mr. STEPHEN supported the motion.
Mr. HOOD, by leave of the House, amended
his resolution by adding et to have power to caU for
persons books, and papers. "
Mr. WOOD said it was not the intentIon
of the Government to offer any opposition
to this motion. He believed that Mr. Justice Molesworth, who subsequently tried the
witnesses for perjury, had stated his conviction
that Mr. Windsor was wrongfully sentenced.
Every person who had suffered "Tong deserved
commiseration, and he would not object to the
inquiry, but would suggest to the hon. member
proposing the motion the propriety of striking
out the word et wrongfully," as that would be, to
some extent, prejudging the case.
Mr. HOOD introduced the word alluded to
because it was used by Mr. Justice Molesworth
as expressive of the treatment Mr. Windsor
had endured.
Mr. DUFFY said that the Committee ought to
proceed on the basis that the conviction was
wrongful, otherwise any person convicted of an
offence might appeal to the Legislature, and obtain as it were a new trial.
Mr. IRELAND supported this view. He was
conversant with the facts of the case, and fully
believed that Mr. Windsor was wrongfully convicted, and such was the opinion of Mr. Justice
Molesworth. . He thought the House should at
once admit as a fact that the couviction was
wrongful, otherwise the Committee ought not to
be appointed.
The motion was then agreed to.
FEDERATION.

Mr. DUFFY, pursuant to notice, moved,"That a Select Committee be appointed to
Consider the question of a federal UDlon of the
AustraJian colonie.:'J. and that such Co~mittee
consist of Mr. l'Hcholson, Mr. MlChie, Mr.
O'Shanassy, Mr. Brooke, Dr. Evans, Mr. AnderlIOn, Mr. Caldwell, Mr. Wilson Gray, Mr. M'CullOch, and the mover; three to form a quorum:'

The House for the last three sessions had appointed a Committee on this subject, and they
had not altogether laboured in vain. The
Committee had received the concurrence
of all the colonies except that of New
South Wales, and even in that colony one
branch of the Legislature had concurred in the
scheme. He would not agaih have asked for the
appointment of the Committee unless he had
ascertained that there was some prospect of the
concurrence of New South Wales being also obtained; and he was happy to inform the House
that there was now a better prospect of gaining
the concurrence of that colony. (Hear, hear.)
The Committee was substantially the same as the
last, with the exception of an alteration of some
few names, in order to make room for the new
element in the House.
The name of Mr. Wilson Gray was withdrawn
at the request of that h'm. member, and that of
Mr. Mollison substituted, on the motion of Mr.
M'Culloch.
The motion, thus amended, was agreed to.
SLUDGE.

Mr. CARPENTER withdrew the motion standing in his name, praying for the appropriation
of £8,000 to compenRate certain inhabitants at
Epsom for damage done by the ovel flowing of
sludge.
LAW REPORTERS.

Mr. BARTON postponed the motion in reference to the appointment of law reporters till
Thursday next.
NATIONAL DEFENCES.

Mr. VERDON, pursuant to Kotice, moved" That there be laid on the table of tlis House a
copy of the unpublished reports of the Royal
Defence Commission, and any unpublished correspondence on the subject of the national defences whlCh may be recorded in the public
offices."
Mr. NICHOLSON said the Government had no
objection to accede tothe wish of the hon. member,
but would suggest to him the propriety of withdrawing the second portion of his motion. The
unpubhshed correspondence was very voluminous, and very uninteresting-it was chIefly applications for situations. (A laugh.) There was
only one unpublished report of the Commission,
having reference to the construction of works on
which to place the guns when received.
Mr. VERDON was content to leave the
matter in the hands of the Government, and the
question was agreed to.
POSTPONEMENTS.

Mr. AMSINCK postponed his motion for the
reference of the Collingwood and Fitzroy Gas
Company to a Select Committee till Tuesday.
In the absence of Mr. Michie, Mr. CARRpostponed till that day fortnight that hon. member's
motion for a Committee to inquire into the laws
affecting the sale of fermented and spiritous
liquors.
The second reading of the Chinese Immigration Bill was postponed for a week, also the
Salaries Bill, and the Publicans Act Amendment
Bill.
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PROSPECTING FOR NEW GOLD-FIELDS.

The debate on the motion foT' going into Committee to consider the propriety of presenting an
address to His Excellency, praying that the sum
of £5,000 be granted for the exploration of
new gold-fields, was resumed.
Mr. BARKER moved that the sum proposed
by Mr. Frazer's amendment-.£50,OOO- be reduced to £30,000. He thought the House
would agree with him that it was time the
Government did something to develope the
mineral resources of the colony. He would
probably be met by the statement on the
~art of the Government of want of funds, but the
Treasurer showed an unappropriated balance of
£100,000, and he thought that some h portion
of tha.t sum ought to be expended on t e goldfields, which constituted the ataple interest of the
colony.
Mr. SERVICE said if there was any one thing
more surprising in the proceedings of that evening tha.n another, it was the conduct of those
gentlemen on the other side of the House who
had recently occupied the Government benches.
They were found supporting propositions for
monetary expenditure of which they themselves
had shown no indication in the Estimates, and
he was only surprised that they had not contrived to show that this proposal was contained
in some corner of the Governor's speech. He
would ask how it was proposed to expend this sum.
Was it to be expended under the direction ot the
Mming BOlI.rds or of the Government? (" The Government.") Well, all he could say was that a
more unwise proposition was never entertained.
The Government did not profess to be so thoroughly acquainted with minmg matters as to
underlake to expend it judiciously, and the
better wa.y would be to appoint a Select Committee to inquire into the best mode of encouraging prospectin~.
Mr. IRELAND said, when he was contesting
constituencies on the gold-fields he was asked
whether he would vote for the abolition of the
gold export duty. He said he would not, but he
would support a proposition to place a sum on
the Estimates for the purpose of rewarding the
discoverers of new gold-fields. He spoke to his
colleagues on the subject, and it was agreed not
to put a sum on the Estimates, but leave the
matter in the hands of the House.
Mr. M'LELLAN thought the sum asked wa~
very moderate, and if such a sum as this were
voted a number of miners not otherwise profitably employed would go out to prospect the
country. He would suggest that they first secure
the sum required for the scheme and then appoint a Select Committee to devise the best mode
of expending it afterwards.
l\fr. M'UULLOCH hoped that in the present
empty state of the House, many hone members
having left their seats under the impression that
no more motions of importance would be brought
on (hear, hear), the motion would not be pressed.
After voting £50,000 in one night, he thought it
exceedingly wrong, under the circumstances he
had previously alluded to, to vote away £30,000
more. He was particularly astonished at the conduct of the hone member for Maldon, who, after
all his official experience, came down to the
House atso late an hour to force this question forward. (Hear, hear.) He trusted that, in com-
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mon fairness, a decision would not be asked for
from the House that night. He quite concurred
in the idea that if this motion were passed a
re-action would be produced. (Hear, hear.)
Mr. MYLES did not believe that such a
scheme1 forced on as it had been, would be ever
successtul. He had known something of prospectmg parties, and had not witnessed their
especial success. He believed that sufficient
stimulus was already given to parties to make
new discoveries.
Mr. KEEFER did not agree with the remarks
that had fallen from the hone the Treasurer, as
hone members well knew it was the only night in
the week that was set aside for private busineBB.
The amount asked for was a mere drop in the
bucket, and he had expected the Government
would have adopted the more statesmanlike course
of putting the sum on the Estima.tes themselves.
(CC Oh, oh.") He believed the late Government,
had they had a majority in the House, would ha.ve
done so. He hoped the vote would be passed,
and that the hone the Treasurer would, as soon as
possible, cast about him to discover a source
from which the money might be taken. If no
other plan were forthcoming, he would ask the
V ictorian Government to do a.s the Canadian Government had done-viz., impose a tax on the
paper issue of the colonial banks.
Mr. BRODIE wished to reply to the hone
member for Geelong, and point out that the representatives of the mining interest in the House
had never objected to the appropria.tion of money
for agricultural purposes and he thought it unfair for the agricultural interest, with which he
believed the hone member was connected, to
object to the mining members obtaining attention to their wants.
Mr. PRENDERGAST protested against the
attempt to throw the apple of discord among the
supporters of the motion by asking at the present
moment how the money was to be distributed.
In speaking of the advantages to be derived from
the motion, he would say that, of his own knowledge, he knew of two leads of gold having been
lost for want of some such encouragement as
that afforded by the present motion. He denied
the existence of a conspiracy to carry this motion
through the House.
Mr. NlCHOLSON quite expected, from the
appearance of the House that the Government
would sustain a defeat, but still he felt it to be
his duty to give the motion his uncompromising
opposition. (Hear, hear.) Was the Government,
he asked, to employ a. large number of men in
mining on their own account ?-for that was what
would be the effect of the motion, as any supervision over the prospecting parties would be out
of the question. 'rhe whole £30,000 would be
wasted, and he was quite satisfied that whatever gold the prospecting parties might
get, the Government would see none of it. He
repeated that he looked on such a proceeding
as an extravagant waste. He denied that the
sum of money alluded to by the hone member
for Mandurang had been voted for the agricultural interest. Farmers were compelled by law
to destroy their own thistles, and it was only
fair that Government should destroy the thistles
on its own reserves, the seeds of which flew to
the farmers' property. Another hone member
had said it was no matter how the money was
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expended so long as it was secured. He (Mr.
Nicholson) warned that hon, member that, if he
thought to secure the money, he was mistaken.
If the House went on voting these large sums, and
allowed for an expenditure considerably beyond
the income of the country, the end of all would
be that, having voted more money than it could
supply, it would place the Government in the
unconstitutional position of having to choose
where to spend the money. What else could be
done? The House would not have to say what
works should be taken first; but it would devolve
upon the Government to do so, and to pass the
motion would be telling the Government that
thatwould be eventually their duty.
Mr. BRODIE wished to say that in his allusion to the vote for the agricultural interest he
had meant the vote of about £14,000 for the
Model Farm.
Mr. HOOD understood the Chief Seeretary to
have said that it was impossible to spend the
money honestly. To say tllat was a libel on the
honesty of the colony. (A laugh from the Government benches. ) If a prospecting party
were not to be trusted, what guarantee had the
Government that a surveying party would act
honestly? (" Oh, oh.") He hoped the case was
not as stated, and he was satisfied parties could
be got who would return an exact amount of all
they did at the end of the month. (A laugh.)
Mr. RUSSELL asked whether the money was
to be spent as rewards (" No, no"), or as wages
to parties employed. (" Yes, yes.") In the latter
case he should oppose the motion, though he
would support the principle of rewards.
Mr. HENDERSON, though speaking very indistinctly, was understood to say that if storekeepers on the gold-fi'.llds had been ready to em.ploy prospecting parties there could not be much
danger in Government's doing the same thing.
He left it to other hon. members who represented the gold-fields to say if such had been the
case.
Mr. WOODS, in reply, said that in asking
for the grant he merely wished to assert for the
gold-fields a principle which had been adopted
with regard to the model farm. One method of expending the money he thought should be to hold
out an inducement, but it was a matter which
could be decided by a Committee. He was convinced that one year's trial would convince the
country that the money was not uselessly spent.
Mr. FRAZER'S amendment proposing a sum
of £50,000 was withdrawn.
The amendment that £:30,000 be inserted was
then put, when the House divided, with the following result :Ayes
25
Noes
13
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dress praying that a sum of £5,000 be granted
for the purpose of exterminatmg thistles.
Mr. JOHNSON moved that the amount be
increased to £10,000.
Mr. ANDERSON supported the amendment,
as he believed.that if £10,000 was spent during the
present year, it would save £100,000 being expended next year.
Mr. GRAY opposed the amendment for an increase.
Mr. HOWARD supported the amendment, as
he believed that not only the agriculturists, but
the whole colony would be benefited by the
thistles being destroyed.
Mr. MYLES thought, unless prompt action
was taken, the vote would be thrown away, as
the thistles were now in blossom.
Mr. HOOD hoped the Government would not
require any explanation as to how the money
was to be spent. He had on one occasion seen
thistles cut down, but they had afterwards grown
up as strong as ever; and, therefore, they would
never be destroyed unless they were burned.
Mr. SERVICE asked whether the hon. member had ever seen green thistles burn? It would
require some machinery to destroy the thistles,
which machinery could not be set to work within
a week.
Mr. HADLEY believed that whatever sum the
House granted would be useless, as it would be impossible to exterminate the thistles at the present
season of the year.
The amendment was _put and carried, the
House resumed, and the Chairman reported the
resolution to the House.
PARTNERSHIP LAW AMENDMENT BILL.

The second reading of this Bill was postponed
until Thursday.
HARBOUR IMPROVEMENTS, WARRNAMBOOL.

On the motion of the hon. member, Mr.
UORNE, the House went into Committee, for
the purpose of considering an Address, praying
that the sum of £2,000 be granted for harbour
improvements at Warrnambool.
The motion was carried, the House resumed,
and the Chairman reported the resolution to the
House.
BELFAST BOUNDARIES BILL.

Mr. HOOD moved the second reading of this
Bill.
The SPEAKER stated that the hon. member
was out of order, inasmuch as the Bill had not
been printed.
Mr. HOOD said that, under the circumstances,
he would postpone it until Thursday, the 9th
February.
GLENORCHY BRIDGE.

On the motion of the hone member, Mr.
Majority for the amendment 12
WOODS, the House resolved itself into ComThe amendment that the words "within mittee, to consider an Address praying that the
sum of £300 be granted for the erection of aArarat" be inserted, was put and negatived.
bridge at Glenorchy.
MEDICAL PRACTITIONERS BILL.
The resolution was carried.
The House resumed, and the Chairman reThe second reading of this Bill was postponed
ported
the resolution to the House.
until Thursday.
THISTLES.

PUBLIC EDUCATION BILL.

Upon the motion of the hon. member, Mr.
CARR, the House resolved itself into a Committee, for the purpos~ of considering the Ad-

On the motion of the hon. member, Mr. SERVICE, the second reading of this Bill was postponed until Thursday, February 9.
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Workmen) nill-Second reading; Lien Law Ex·
tension Bill Second reading; Barristers and
Attorneys Blll-Second reading; Municipalities
Act Amendment Bill-Second reading; Gold·
fields Act Amendment Bill-To be committed;
Insolvent Laws Amendment Bill-Second readPOSTPONEMENT.
ing.
The House adjourned at a quarter to 1 o'clock
The following orders of the day were post.
poned until Thursday :-Supreme Court Sittings until 4 o'clock the following day.
Bill--To be committed; Lien (Contractors and
SUPPLY.

On the motion of the hon. member, Mr.
M'CULLOCH, the resolutions carried in Committee on the previous evening were reported to
the House, and adopted.

THIRTY-THIRD DAY-FRIDAY, JANUARY 27, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past 4
o'clock.
SALE OF SPIRITUOUS LIQUORS.

Mr. DON presented a petition, signed by certain inhabitants of East Melbourne, praying that
an inquiry be made into the laws affecting the
sale of fermented and spirituous liquors.
The petition was received, and ordered to lie
upon the table.
RAILWAY ACCOMMODATION.

Mr. SINCLAIR gave notice, that on Tuesday
he would ask the hon. the President of Public
Works, whether the Government contemplated
any plan for the extension of railway accommodation near the centre of Melbourne; and
if not, whether it was the intention of the Government to oppose its being done by a railway
company?
WEST BOURKE ELECTION.

Mr. HUMFFRAY brought up the report of
the Committee of Elections and Qualifications
on the matter of the petition of J. C. Riddell,
Esq., against the return of Patrick Phelan, Esq.,
and moved that the same be read.
The report was as follows :-.
" That, in the opinion of the Committee, the
election of Patrick Phelan, Esq., as one of the
members for the Electoral District of West
Bourke, was illegally conducted, inasmuch as
one of the polling-places was without the
limits of the division for which it was
appointed, and the distance between the polling-place and the boundary-line ha"ing been
shown to have been one or two miles, a
distance sufficient materially to affect the result
of the election, in the opinion of the Committee the election, so far as the said Patrick
Phelan is concerned, should.be held to be void."
WATER SUPPLY TO GEELONG AND BALLARAT.

Dr. THOMSON, without notice a.nd by leave
of the House, asked the hon. the' Commissioner
of Public Works why copies of the reports relating to the supply of water to Geelong and
Ballarat, as asked for by himself (Dr. Thomson),
had not been furnished, the motion to that effect
having been made on the 29th of November
last?
.
Mr. FRANCIS said that if he had made a
promise to furnish the report in question he
would do so as .soon as possible; but he was not
.aware that he had made such a promise.

GEELONG AND BALLARAT RAILWAY.

Mr. BROOKE gave notice, that on Thursday,
the 2nd of ~'ebruary. he would move that a
Select Committee be appointed, to consider the
claim of the Geelong and Ballarat Railway Company for the repayment of perliminary ex·
penses incurred by such company; the Committee to consist of Messrs. Verdon, Bailey,
Mackintosh, King, Lalor, Fraucis, Gray, and
the mover.
PRIVILEGE.

Mr. STEPHEN.-Sir, I rise to ca)) the attention of this House to a breach of privilege. I
consider it a duty, not only to myself, but to my
constituents} that I should a.t last bring under
the notice ot the House the constantly repeated
attempts, on the part of a journal which arrogates to itself the proud position of being the
leading journal of this colony, for the purpose of
making my efforts as a representative nugatory,
and for the purpose, as it seems to my friends
and myself, of bringing me either into public
disrepute or contempt. Sir, it is not one
solitary instance that I complain of, and
some hon. members may recollect that on
the first opening of this House I had
occasion to notice the fact that The A "'flUS
attributed to me the obtaining of my seat
under false pretences; that, in short, I had
abandoned the principles I professed before
my election, and had turned round upon those
principles I advocated on the hustings. I do
not, Sir, wish further to advert to that, nor do I
wiSh to trouble the House with too many instances. I content myself with noticing one,
which occurred within the last week or 10 days;
and when I tell hon. members that there is a.
moti ve for all this, they will see the greater
necessity for my calling attention to what is a
vrowing evil. When I tell hon. members that.
the conductors of The Argu8 are compelling me
toMr. HORNE rose to order. He contended
the hon. member wa~ not in order in referring to
facts which had nothing to do with the breach
of privilege complained of. The House had nothing to do with what The Ar,qus might have in
view. The only question was, whether the words
published were a breach of privilege or not.
Mr. STEPHE~.-Sir. I am quite content not
to infer motives, but I will state the facti!. I
need liardly remind you, sir, or hon. members,
that when the country went to the expense of
providing that splendid accommodation which I
sce over your chair for the public Press, it was
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with the implied understanding that the Press
would faithfully report the proceedings of the
House, and, as a most important part of those
proceedings, the political sentiments expressed
by hon. members. Sir, I am not supposmg that
everything I say is to be reported verbatim on all
occasions, but I consider that I have a right to
expect as a member of this House, that the Press
should not misrepresent what I say.
The SPEAKER.-The Press have no right to
publish out of doors anything that occurs in this
House. The breach of privilege is not misreporting, but to report anything at all.
Mr. STEPHEN.-I am aware of ~hat, sir, but
in practice it is overlooked. Hon. members only
complain when their speeches are grossly misreported; and what I say is-apparently purposely so. Now, hone members will permit me to
refer to what I complain of. On January 14, an
addressThe SPEAKER.-No hon. member ca~ move
a breach of privilege against a public journal
unless the paper referred to be put in and read
by the Clerk of the House. The hone member
cannot read it himself.
Mr. STEPHEN.-I have the papers, and I
will put them in, but I thought, for the sake of
convenience I would refer to them. It will be in
the recollection of the House that the hon. the
Chief Secretary moved that an address be presented to Major-General Macarthur, on resigning
his command. That motion was seconded by
myself, and it was agre(>d that the address should
be presented by the hon. the Speaker, the hon.
the Chief Secretary, and myself, and it will be
in the recollection of those hone members that
I accompanied them to present that address.
The Argu8 thought proper to leave out that I
had the honour to do so, and stated that the
.address was presented by the hon. the Speaker,
the hon. the Chief Secretary, and the hone
member Mr. Amsinck. Un the next day, the
18th of January, I moved for leave to bring in a
Bill to amend the 5th and 12th sections of the
{}ffidals in Parliament Bill, and I showed how
unjust it was to allow certain clauses and sections
,to remain unaltered. The Argus reported that
the mover did not obtain a seconder, and
that the motion lapsed, consequently I was
held up to my constituents as having brought
forward a motion that could not find a seconder,
.and that the House treated me with contempt.
Now, the HO'..lse will recollect that the hone
member Mr. Verdon seconded my motion; and
after some observations from the hone member
for the East Bourke Boroughs, the motion was
put to the vote, and lost that way.
Mr. NICHOLSON thought the hone member
would see that the subject was not worth his
notice; and he (Mr. NlCholson) considered it
was not worth whlle to take up the time of hon.
members further on the matter. If there had
been anything serious the case would have been
different, but at present he thought the hone
member would do well to leave it alone. (Hear.
hear.)
Mr. STEPHEN.-I have a more serious
matter. The same journal purported in a Parlidomentary report to set forth a speech I made,
and such a tissue of trash-(Laughter.)
Mr. HORNE thought it would be better for
the hone member to have the paper read, as the
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House couH then judge of the merits of the
case.
Mr. STEPHEN.-I will show the House tha~
I have reason, because they made me say th&.t
every hon. member should haveadoating ba.lance
at hls banker's.
A copy of The .Argus newspal?er of the 18th
of January was then handed m to the Clerk
of the House, and the following extract read by
him:(( Officials in Parliament.
(( Mr. G. M. Stephen, in moving for leave
to bring in a Bill to amend the 5th section of the
Act of Parliament 23rd Victoria, No. 91, asked
leave to amend the motion by inserting the 12th
as well as the 5th section. The ·Bill was regarding the holding of seats in Parliament by officials
of the Crown. (The speaker then reaci the 5th
section of the Act in question, stating that
no contractor under:the Crown, &c., could hold a.
seat in Parliament.) It was to amend this
section chiedy that he introduced the present
Bill. Mr. Stephen proceeded to state the position in which any member owing a debt was
placed at present. If he gave a warrant of
attorney to any individual, he held his seat at
the option of that person only; for if he chose
to enter judgment against him, he could compel
the member to vacate his seat, and this although
he might really have property, although not
immediately available, manifold in excess of the
amount of his debt. In order, therefore, to
secure the independence of members, an Act
that gave such a power to one individual should,
not be allowed to exist. He would, therefore,
alter it, by compelling every member to have
a certain doating balance at his banker's. The
hon. member then referred to the penalty
indicted upon officials in Parliament if they
held other appointments, except in the case of
Judges of the Supreme Court. If the House
acknowledged that gentlemen holding such offices
were not to be deterred from entering that
House, how was it that other members of the
profession were excluded from the same advantages? The House had a right to suppose that
the thousands who returned those hone members
were the best judges of their character and
qualifications. If any member in the House for
reasons of public interest, were appointed to fulfil
any particular duty, he could see no reason why
the Ministry should hesitate to sanction such an
appointment, or why the person in question
should be thus debarred from serving the State.
He contended that a moral fraud had been committed upon the members of the House by the
stringent insolvency clause at present in force."
Mr. STEPHEN.-The House will observe that
I am made to pledge myself to bring in a Bill to
compel every hone member to have a floating
balance at his banker's, and made to say that
there was no reason that, if Judges were not deterred from entering the House, other members
of the profession should be. In fact, it is a mass
of absurdity, such as no lawyer's clerk would be
guilty of. I have borne with it for a long time,
and there are the same things to complain of
now-misrepresentations in respect of all I have
uttered. In yesterday's paper I am made to declare myself a partisan of the Government, while
I solemnly protest against being treated as a partisan because I happen occasionally to support
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measures of the Ministry. In this day's pa.per
they misquote what I said; and then there is a
leading article, attributing to me and other hon.
members base and sordid motives, myself being
referred to by name as the representative for Collingwood- because I thought proper, in the discbarge of my duty, to support reductions in
salaries.
The SPEAKER.-The hon. member should put
in the paper in question.
Mr. STEPHEN.-I do not wish to trouble the
Houl!e further in the matter; having gone so far,
I have discharged my duty to myself and constituents.
TheSPEAKER.-The hon. member is out of
order, because it is contrary to all rule for an
hon. member to make a long statement unless he
is prepared with a motion.
Mr. STEPHEN.-I was prepared to make a
motion, but in deference to what fell from the
hon. the Chief Secretary I shall not proceed
further, but act as in cases where members
baving brought forward a motion, ask leave to
withdraw it.
The matter then dropped.
SEPARATION OF SANDRIDGE.

Mr. CALDWELL presented a memorial from
the members of the Melbourne Chamber of Commerce/ praying that, if the inhabitants of Sandridge
should obtain the sa.nction of the House to its
separation from the corporate jurisdiction of the
City of Melbourne, all public wharves, jetties,
water frontages, and approaches to the harbour
be exempted from the jurisdiction of the municipality thus created.
The petition was received, and ordered to lie
on the table.
THE VICTORIA SUGAR COMPANY.

Mr. JOHNSTON presented a petition from the
chairman and directors of the Sugar Company,
praying that they might have leave to bring in a
Bill for conferring powers on the shareholders of
the Victoria Sugar Company, and for other purposes, and that the House would be pleased to
pass the same.
The petition was received, and ordered to lie
on the table.
THE ELECTRIC TELEGRAPH.

Mr. CALDWELL gave notice, that on Thursday, February 2, he would move for the appointment of a Select Committee to inquire into the
arrangements of the Electric Telegraph Department, in accordance 11 ith the prayer of a memorial
presented to the House by the hon. member, Mr.
Michie, and ordered to be printed.
SUPPLY.
On the motion of Mr. M'CULLOCH, the House
resolved itself into Committee of Supply.
Mr. M'CULLOCH moved that £29,240 be
voted for the salaries of clerks of courts.
Mr. IRELAND expressed an opinion that the
salary of the clerk at Anderson's Creek was inadequate to the duties performed. That officer
discharged the duties of clerk at four petty
sessions, as well as those of clerk of mines and
warden's clerk.
Mr. M'LELLAN caJIed attention to the fact
that, in some very unimportant elaces, the clerks
received very large salaries, while in some very
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important places the reverse was the case. For
instance, at Ararat, the Clerk of Petty Sessions,
who was also clerk of the County Court, and
clerk of the Court of Mines, received no
more than £250. That gentleman discharged
more duties than the clerks at Ballarat,
and yet the Ballarat gentlemen r,..n~ived much
higher salaries.
Mr. HUMFFRAY.-Which of them?
Mr. M'LELLAN saw that one clerk at Beechworth receIved £500, others received £600, and
there was one atCastlemaine who had £450. He
thought there should be more uniformity in the
salaries.
Mr. WOOD observed that the first clerk at
Ballarat was clerk also of the County Court, and
the duties were more responsible than those of
many other officers. He was also clerk to the
Court of Mines, and clerk to the General Sessions.
Mr. HUMFFRAY complained that no less
than 18 clerks were receiving upwards of £400
each, while the clerks at Ballarat, who had more
onerous duties to discharge, received much less.
He would call the attention of the House to the
report of the Civil Service Commission, who
said that notwithstanding the onerous dutIes devolving upon the clerks of courts, their salaries
did not, in muny cases, exceed those given ro
persons whose duties were little more than
mechanical. The two clerks at Ballarat were as
efficient as any in the colony, and he did not see
why they should be paid at a less rate than
others. He moved that the salaries of the clerks
at Ballarat at present, respectively £250 and £350,
should in future be £400 and £300 a year.
Mr. J. T. S~ITH spoke in favour of increasing the salary of the clerk at Amberst, who was
for some time in the City Court at Melbourne,
and suggested that there should be no increase
of salaries unless the salary of that officer were
included.
Mr. M'LELLAN moved that the salaries of
the two clerks at Ararat should be placed, the
one at £400, the other at £300.
Mr. SNODGRASS asked for an explanation of
the item with regard to one of tlie clerks of
Petty Sessions in Melbourne--" £600 per annum;
for six months, £300." He also wislied to know
the intentions of the Government with regard
to the clerk at Reedy Creek.
Mr. HORNE expressed his astonishment at
the course pursued by Mr. M'Lellan. Although
these great men were professedly anxious for
carving down the salaries of officials, yet it appeared that when it suit.ed their purpose they
were willing to increase them.
Mr. STEPHEN rose to order. He objected.
to the expression, "Serve their purpose."
Mr. BORNE considered he was justified in,
the observation he made, especially after the
reduction of salaries to the extent of £400 or
£500, without rhyme or reason.
Mr. M'LELLAN rose to order. He contended
that the hon. member was nat warranted in saying that salaries had been reduced without rhymeor reason. (Laughter.)
Mr. HORNE said that was his opinion, and he
apprehended that he was not out of order iD expressing it. He considered that the salaries.
should remain for the present intact; at all
eventsl until the House was in a position to.

440

THE VICTORIAN HAN5ARD.

opera.te on the report of the Civil· Service Commissioners.
Mr. HENDERSON observed that, the fact of
hon. members proposing an increase in the
sa.laries of officials located in their own particular
districts might be taken as a proof that there
had been no necessity for making any reduction in globo.
Mr. M'LELLAN considered that there were
several cases of injustice on the face of the Estimates, and asked whether the fact of their reducing the salaries precluded them from pointing
out those cases of injustice.
Mr. HEALES suggested that Mr. M'Lellan
should withdraw his proposition. It had been
admitted that, in point of economy, they had no
right to check the good intentions of the present
Government; and he thought that in no case
should they attempt to increase a salary unless a
great ca.se of oversight were apparent. He would
n.dd that the sums set down in the Estimates
were the same as those which appeared in the
Appropriation Act last year.
Mr. FIREBRACE suggested that some of the
items should be revised. He would mention the
case of Crowlands. It appeared that only 81
cases were tried at the police-office there last
year (hear, hear), and that in some months there
were only two cases. He did not wish to reduce
the salary at Crowlands, but he thought some
transfer of office might be made with advantage
to the public service.
Mr. WOOD said the Government would be
happy to take the subject into consideration,
should -the state of the public service require it.
M,.. ,vOODS as'<ed thp re'1.son fo" tl~e a~azing
discrepancy in the salaries. There were one at
£600, three at £500, and others nearly as large.
He was not aware there was such a difference in
duty as to warrant so great a difference in salary.
As to the case of Crowlands, he believed the
clerk there held also the offices of postmaster
,and deputy-registrar of births and deaths, and
this young gentleman, for he believed him to be
under 20 years of age, was thus reaping a gross
l'lalary of something like £600, although he had
no more than three days' work to do in the year,
and although the place contained only 26
inhabitants - menl women, and children.
(Laughter.) If the Ministry had accepte,d
the Estimatetl as furnished by the late
Government they had done an unwise act.
Members, he thought, had a right to object to
such an expenditure.
Mr. M'CULLOCH said he should like the
hon. member to show from what sources the
clerk at Crowlands received £600 per annum.
Mr. WOOD observed that the comparative
largeness of the salaries of the clerks at Melbourne was to be attributed to the fact that they
had much m()re duty to perform, and much more
responsibility to undergo, than the clerks at
other places. With regard to the six months of
salary for one of the chief clerks at Melbourne, he would remark that he had taken
the opinion of both police magistrates on the
subject. One magistrate considered that one
chief clerk {)ould be dispensed with, and both
courts amalgamated, without anr increase
in the official staff. The other considered that
in the event of the courts bein~ amalgamated
additional clerical assistance would be needed,
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and that therefore the saving would be only the
difference between the salary of a chief clerk and
a junior clerk. With regard to the general question of the reduction of salaries, the principle
adopted was, that the salaries of those who
entered the civil service latest should be reduced.
As to the question of transfer of office, the expense to which gentlemen would be put in shifting their places of residence would be much
larger than the saving which might accrue to the
country by such a step. In conclusion, Mr.
Wood said he hl1.d no objection on the
part of the Government to undertake to
bring up an estimate providing for the salaries of these chief clerks to the end of the
year.
Mr. PRENDERGAST suggested that the
fairer plan in augmenting or reducing the salaries
of officials was to add to or take from the total a
lumping sum, and allow it to be fairly distributed.
l\Ir. HUMFFRAY said he found that the
clerk at Sandhurst had a salary of £400 a-year,
and that the clerk at Warrnambool received a
similar sum. He could, therefore, understand
the attitude which the members from these
places assumed upon this question.
Mr. WOODS inquired the reason that the
salaries of clerks in the six mining districts
should be so unequal. They were as under :Ararat, £350 ; Ballarat, £500 ; Beechworth,
£500; CastIemaine, £450; Maryborough, £350 ;
Sandhurst £500. The same class of work, and
probably the same quantity of work, had to be
performed. He should therefore propose, that
the salaries should be fixed at £400 a year each.
Mr. WOOD thought the pnnciple of paying a
man who did a small quantity of work as much
as one who did a large quantit:;, c~p0sed to the
principle of every emploYf3r of labour. Ofiicial
servants, he held, should be paid according to the
work they have to do.
After some observations by Mr. HOOD, as to
the clerks at Bendigo and Keilor,
Mr. WOOD pointed out instances in which
the clerks in several country districts had extra
duties to perform. At Indigo and other places
they acted as gold-receivers. The clerk at KeIlor
had also to go to DO];lnybrook.
Mr. BARTON objected to the arrangement of
salaries in the agricultural districts. The clerk
at Keilor, for instance, a small, petty squat~ing
constituency (a laugh), received some £300
a-year.
Mr. WILKIE.-The hon. member knows
nothing about it.
Mr. BARTON was acquainted with the district before the hon. member. The hon. the
Attorney-General gave as a reason for giving increased pay to the clerks in the agricultural districts, that they had additional duties to perform. So had the clerks at Collingwood, and
hon. members who looked over the newspapers
would observe that there was plenty of litigation
in that district. Looking to Emerald Hill, the
clerk there got £300 for his duties at St. Kilda.,
but nothing for those at Emerald Hill.
Mr. ANDERSON.-I think he is very well
paid.
Mr. BARTON. -Then, again, the clerk at
Prahran, who also received £300 a-year, had
extra duties at Richmond, one of the most
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viperish little places for law in the whole country.
(A laugh.) The salaries of the clerks in those
places, as well as almost all the suburbs, were
about equal. (" North Melbourne.") He was
sorry to say that there was no Clerk of the Bench
at North Melbourne, but perhaps some means
would be found to compel the Government to
appoint one. Those gentlemen receIved £300,
but no extra .£50 was accorded to them for the
extra duties they performed.
He thought
t would be well if the whole of the list were
postponed, with a view to re-adjust the sa-lanes.
It had frequently been argued in defence of the
system of unequal salaries, that a course of
~dation was necessary, a.nd that the clerks
were permitted to look forward to a seat on the
bench. Now, he would ask was that the policy of
the Government, that every clerk should commence at the lowest rate, and be advanced
step by st-ep to the highest place? (" Yes, yes.")
He was glad to hear that principle admitted,
and the Government deserved some credIt for
fiuch an improvement in the Civil Service. If
they would now withdraw the list before the
Committee for the purpose of re-adjusting and
~qualising the salarIes, he thought they would
give satisfaction to the House.
Mr. STEPHEN commented upon the different
arguments which had been advanced by hon.
members upon the question at issue, and expressed his opinion that the salarielj might be
safely left in the hands of the Government. It
was hardly worth while to discuss a number of
petty items in order to decide whether £50 should
be taken off the salary of one man to put on to
another.
Mr. ANDERSON said, that from wha.t he had
heard of the discussion, each hon. member was
doing his best to legislate for his own district
instead of for the country. As for the remalk
made use of by the hon. member (Mr. Barton),
that because a clerk occupied himself two days
at St. Kilda and two days at Emerald Hill, he
ought to receive extra pa.y, it. did not go for
much. He thought the clerks ought to be paid
according to the services they performed a.nd
the importance of those services.
Several amendments which had been proposed
in the earlier part of the evening were here
withdrawn.
Mr. M'LELLAN'S amendment, that the
item for Ararat be increased by £100, was put and
negatived.
Mr. WOODS moved that the salary of the first
clerk at Ballarat be reduced to £350, and that
the salary of the first clerk at Beechworth be reduced to a simila.r amount.
Both amendments were negatived.
Mr. PRENDERGASTwished to know whether
any return was sent in of the fees paid by plaintiffs or pro~~or8 in. the courts of petty sessions,
when the deCISIons gIven were against the defendants, with also th.e costs of summonses.
The CHAIRMAN fluggested, as a mode of getting through the business. expeditiously, that
hon. members who advocated a reduction should
propose a diminution of the entire vote. (Hear.)
Mr. WOODS had no desire to reduce the item
if the Government would take a portion of the
salary in one district, and put it on to that of
another. There was more than one clerk he

could name who received £300, and had little or
nothing to do.
In reply to Mr. PRENDERGAST,
Mr. M'CULLOCH said there were proper returns made up of all moneys received by the
clerks of petty sessions. If any man retained
any moneys which were not due to him, he was,
of course, liable to punishment. There was no
reason to suppose that any such cases had occurred. If the hon. member could point to any
particular instance, it should be investigated.
Mr. WOODS.-Would the hon. the AttorneyGeneral, with a knowledge of the facts which
had been stated, consent to a revision of the
item?
Mr. WOOD.-~o.
Mr. J. T. SMITH thought the question before
the Committee was one upon which the AttorneyGeneral was particularly well acquaint,ed, and the
item might safely be passed at once.
After a few remarks from Mr. BENNETT
the original vote (£29,420) was agreed to, without alteration.
The Committee adjourned for refreshment at
half-past 6, and resumed at 28 minutes past 7.
TREASURER'S OFFICE.

Mr. M'CULLOCH moved, the sum of £1,000
be granted to the Under-Treasurer.
The motion was pat, and granted.
On the motion that £700 be granted to the
Accountant,
Mr. HARKER proposed, as an amendment,
that the salary be increased by £100 a-year. The
duties of this office, in his opinion, were of a
most onerous and important nature, and the
salary proposed was too small. He found the
report of the Civil Service Commission had
recommended that gentlemen of this class
should receive from £600 to £800 a-year,
and he wa.s quite certain that if any gentleman filling the office of Accountant deserved
the fulI salary so recommended it was the
gentleman in question. (Hear, hear.) Unless,
indeed, hon. members had seen the working of
the Accountant's office, they could form no conception of the importance and magnitude of his
duties. Some idea of the business passing
through the office in questIOn might be formed
from the fact, that accounts representing
some four millions and a half of money
had passed through the hands of the Accountant. (Hear, hear.) He might observe that
during the last two sessions he had put down the
salary of this gentleman at £800 a year, but he
was induced to allow the item to stand in its
original shape, in consequence of the determination of his colIeagues that no salaries should be
increased until after the report of the Civil Service Commission. That report had now been
published, and he was happy to find the increase
he had proposed was in accordance with it. He
believed there was scarcely an under-manager of a
bank in the city who received so smalI a salary
as the gentleman alluded to, while, on the other
hand, there could be no doubt his duties were of
a far more responsible character than those of
the manager of any banking establishment in the
colony: Under those circumstances, he trusted
the House would accede to the proposed
increase.
3 L
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Mr. M'CULLOCH sa.id he quite agreed with
the hon. member for Ma.ldon, both as to the
responsible nature of the duties discharged by
the gentleman whose office was under consideration, and also as to the propriety of
increasing the salary of that gentleman as
an individual. Had those Estimates been
prepared by himself, he should have recommended a salary of £800 a year; but on
proposing the increase in the Cabmet it was decided that there should be none. Under these
circumsta.nces, having been overruled by his
colleagues, he was bound to oppose any increase
in the salary.
The origmal motion for .£700 was then put, and
carried.
A sum of .£6,500 was then voted for 17 clerks;
and a. further sum of .£220 for two messengers.
RECEIVERS AND PAYMASTERS.

Mr. M'CULLOCH moved the sum of '£2,700
be granted for the office of Receiver and Paymaster at Melbourne, viz.:- -Receiver, .£800;
five clerks-one at .£600, one at .£500, one at
.£300, two at ,£250; and one messenger at £80.
The motion was put, and granted.
A !>um of '£1,130 was gra.nted for the similar
office in Geelong, viz. : -Receiver and Paymaster,
also Gold Receiver, £700; clerk, £350; messenger, £80.
,
Mr. M'CULLOCH next moved that a sum of
£1.175 be granted for the ex-penses of a similar
office at Ballarat, viz. :-RecClver, £600; clerk,
£350; clerk for six months, .£175.
Mr. BRODIE was of opinion the expenses of
this office might be sa.ved if the Government, instead of paying recelVel'S, would allow the ba.nks
to receive the gold. So far from those establishments refusing the office, he believed there would
be !I. competition for it; and he therefore trusted,
unless there were some good reason to the contrary, that the Government would curta.il this
large expenditure.
Mr. M'CULLOCH said it would be utterly impossible for the banks to undertake those duties
(hea.r, hear); and even if they could do so, he believed they would not undertake them without a
considera.tion. (Hear, hea.r.)
Mr. BRODIE observed there could be no
doubt whatever as to the safety of the money in
the hands of the banks i and he was fully assured
they would be very glaa of the increase of business that would be brought to them by undertaking the office Two additional clerks in the
Wa.rden's Office would perform the extra duties.
Mr. M'CULLOCH did not at all doubt the
security of the money in the hands of the banks,
but he did not conceive there could be any Baving
effected.
Mr. CARPENTER supported the motion.
Those gentlemen performed ma.ny very important
duties, and he beheved the House would be acting very wrong if it attempted to interfere with
them.
The vote was then passed.
On the motion of Mr. M'CULLOCH, the following sums were then granted for similar offices,
viz. :-,£1,175 for Castlemaine, '£1,175 for Sandhurst, ,£1,000 for Beechworth, '£1,000 for Maryborough, and £1,000 for Ararat.

I.

)Ir. M'CULLOCH next moveda. sum of £1,000 be granted for four
Recelvers and Paymasters, at £500 each, for six
months, for the following places, viz. :-Portland,
Belfast, Port Albert, and Warrnambool."
He should inform the House that it wa.'3 the intention of the Government to do away with some
of those offices (hea.r, hear), as it was found
the Customs officers were quite able to perform
the duties. (Hear, hear.)
Mr. HARKER said, a.fter the intimation from
the hon. the Treasurer, he should like to know
was it thE' intention of the Government to provide
in other departments for the gentlemen whose
services were about to be dispensed with? He
a.greed with the hon. gentleman that it was quite
right to retrench and make reductions wherever
such a course was feasible, but at the same time
he thought it would be a great hardship if gentlemen who had, by assuidity and length of service, worked themselves into respectable pORitions under the Government should be discarded
without being provided for elsewhere. (Hear.)
He was aware that some of the gentlemen in
question had been several years in the service of
the Government, and he should therefore like
to know what was proposed to be done with
them?
Mr. M'CULLOCH replied that it was the intention of the Government to provide as far as
possible for those gentlemen who had been
longest in the service. (Hear, hear.)
Mr. JOHNSON ob'3erved that if the duties
of those gentlemen were thrown on the Customs
officers another clerk would have to be employed,
and the saving to the country might be merely
nominal. He had the pleasure of knowing one of
those gentlema.n (the officer at Portland), and he
could vouch for the highly satIsfactory ma.:mer in
which the duties of that gentleman's office were
performed. (Hear.)
Mr. M'CULLOCH repeated that the duties
cotlld be equally as well discharged by the Collector of Customs, and that the contemplated
reduction would be a saving to thi country.
The vote was then granted.
.e That

GOLD-RECEIVERS.

The next vote was for a sum of £3,200, for the
office of Gold-receiver in Melbourne, viz. :Receiver, £800.
Five clerks- one at .£500, three at ,£400, one a.t

£350.

Clerk at £400, for six months, £200.
Messenger and housekeeper, £150.
In reply to Mr. WOODS,
Mr. M'CULLOCH said the duties of this office
were of a very onerous and important naturel
and it was very necessary that it should be hela
by a gentleman of the most tru.ltwerthy chara.cte!.
He might also observe that there was no officer m
connection with the Treasury by whom those
duties could be discharged.
Mr. JOHNSON bore witness to the importance
of the duties performed by the gentleman whose
office was under consideration. He haprned to
know that upwards of nine millions 0 money
ha.d passed throul{h the hands of the Receiver,
and that the issues of licences had amounted to
one million and a half. He thought agentieman,
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to hold such an office ought to be one of high
character, and he should support the vote.
Mr. KEEFER wished to know if it were necessary to keep up a sep&rate staff in connection
with this office? The House had already voted
for separate clerks and two messengers for the
Treasurer's office.
Mr. M'CULLOCH, in reply, stated that the
duties of this office were altogether distinct from
those of the Treasurer s. When the new buildings were completed, he had no doubt some
saving might be effected, but at present it was
impossible to do without a separate staff.
The vote was then agreed to.
The sum of £3,150 was next voted for seven
gold receivers, at £450 each, for Avoca, Creswick, DunoHy, Maldon, Pleasant Creek, Raglan,
and Back Creek.
£700 was voted for additional duties performed
by clerks of courts at Heathcote, Indigo, Kilmore, Mount Blackwood, Rushworth, Smythe's
Creek, and Amherst, £100 each.
A sum of £500 was granted to meet the sal&ries
of additional gold officers, whom it might be found
necessary to appoint.
STORES AND TRANSPORT.

Mr. M'CULLOCH proposed that a sum of
£4,850 be granted for the expense of stores and
transport, to be distributed as follows, viz. ;Government storekeeper, £800; accountant,
£500; nine clerks--one at £450, one at £425, one
at £400, one at £375; three at £350; one at
£300, and one at £200; resident storeman,
£200; messenger and housekeeper, £150.
Mr. SNODGRASS would like to have some
explanation with regard to this vote. He found,
on referring to page 77 of the Estimates, a sum
of no less than £6,012 charged for" transport of
stores, forage, &c." He believed there was no
difficulty in purchasing storeR in the country, and
therefore he could not understand why so large
a charge should be made for transport.
Mr. M'CULLOCH said it had already been
under the serious consideration of the Government whether this department might not be
done away with. (Hear, hear.) The change was
of too large a character to be made hastily, but
he could assure the Committee that, if it were
possible to dispense with the department, the
Government were determined to do so. There
was a very large amount annually passing through
thIS department-something like £250,000; and
it would be unwise to make any change at present. No doubt it would be a great improvement
if the department could be grafted on any other,
but he trusted the Committee would not interfere with the present vote.
Mr. KEE}i'ER agreed with the hon. gentleman
the member for Dalhousie that this large sum for
transport was one that required explanation. He
believed the Government was paying for stores a
higher price than they could be got for on the
spot, and, in addition, there was this large item
for transport.
Mr. HARKER contended that stores were
bought more cheaply by being purchased in Melbourne, and sent up the country, than they could
be by buying them from retail traders in the
country districts.
Mr. PRENDERGAST was of opinion that this
office was actually a drawback and a check; that
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it delayed the· action of energetio officers, and
prevented full accommodation being given to the
migratory population, which formed so important
a portion of the people of the colony.
Mr. DON fully believed that this department
was the centre of the great circumlocution office
in the country, and considered the Government
were bound to take some steps to remedy the
evil.
Mr. J. T. SMITH observed tuat after the
statement of the hon. the Treasurer, the Committee could not, in justice to itself. or the colony,
vote this sum, and he would therefore suggest the
postponement of the item. (Hear, hear.) One of
the great cardinal points members of that House
ought to keep in view should be to give employment to the graziers in the country districts.
Many members would be amazed at the quantity
of produce that was grown in his district alone.
By purchasing hay, oats, and other produce from
those growers, instead of buying them in Melbourne, the cost of transport would be saved.
(Hear, hear.)
Mr. M'CULLOCH said at present every facility was given for the sale of produce III the
country districts; but it was frequently found
that oats could be purchased more cheaply in
Melbourne, and sent to the country, than in those
districts. (Hear, hear.) He was aware of the
difficulties connected with this department, but
he could not undertake to change it altogether.
What he would suggest would be, that the Committee should grant six months' salaries, and as
soon as inquiries could be made, he would come
down and make a statement on the whole
subject. (Hear, hear.)
Mr. PRENDERGAST.- That is satisfactory
to every side. (Hear.)
The vote was then granted for £2,425.
GOVER!'iMENT PRINTER.

Mr. M'CULLOCII next moved the grant of a
sum of £32,500 for the expenses of the Government printer, to be dIstributed as follow8,
namely:-·
Government printer, with house, fuel, light,
and water, £SOO.
Three clerks-one at £500, one at .£350, one
at £200-£1,050.
Overseer, £550.
Two sub-overseers-one at £450 and one at
£400-£850.
W~es of compositors, pressmen, and others,
at current rates, £23,000.
Overseer of bookbinding branch, .£450.
Wages of bindflrs, sewers, and others, at
current rates, £5,800.
The vote was agreed to.
DEFENCES OF THE COLONY.

On the motion of Mr. M'CULLOCH a sum
of £26,897 was granted for the pay and allowances of Her Majesty's troops in the following
proportions, - viz.: To head·quarters staff,
£7,'.)47; to troops stationed in Victoria (400 men),
£14,016 ; contingencies, £4,934.
VICTORIAN CONTINGENT.

Mr. l\I'CULLOCH moved that a sum of
£19 550 be granted for the expense of the Victori~n contingent,-viz.; 300 men, £13,210;
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provisions, fuel, light.. water, &c., £6,340. At tion; neither did he think any da.nger was to 00
present, he might intorm the Committee there apprehended from such· short trips as the Pewere 174 men on the contingent, and the numbers lorus had been ma.king.
Mr. AMSINCK sald the Governor was not a.n
were daily increasing, so that he trusted in a
admiral in the wa.J tha.t the House seemed
short time the full strengtn would be made up.
generally to suppose him to be. His commission
The vote was agt'eed to.
only made him an admiral of the Admiralty
H. M. S. PELORUS.
Court, which was a branch of the Supreme Court.
Mr. M'CU1LOCH next moved that a sum of The men-of-war in the port. were entirely un del'
£3,809 be granted for the pay and allowances of the control of the senior officer of the station.
H.M.S. Pelorus, to be distributed in the follow- Such vessels were infinitely more efficient outside
ing proportIons, viz.:- Pay-Captain, £200, the Heads, even though they went occasionally
command money, £100 ; petty officers, first class, to Hobart Town, as Captain Seymour could
35, at £35; petty officers} second class, nine, at always keep his eye on this colony.
£30; petty officers, second class, 12, at £24 ; seaThe item was then agreed to.
men of all ratings, marines, boys (first and
STEAM-SLOOP VICTORIA.
second class), say 220, at Is. Mess Allowance.- Wardroom mess, 10, at £150; gunroom mess, 17,
Mr. M'CULLOCH moved that the sum of
at £60 ; warrant officers' mess, three, at £60.
£10,557 148. be voted for the steam-slvop VicMr. JOHNSTON said that, as Victoria was toria, to be distributed as follows :-Commander,
understood to fay a large contribution to the with house, fuel, and water, £600 per annum;
maintenance 0 that vessel, he would like to tirst lieutenant, with house, fuel, and water, £400
know whether her defence was to extend to the per annum; second lieutenant, £366 per annum;
whole of the colonies. He had noticed that she engineer, £420 per annum; Burgeon, £400 per
was lately at Hobart Town.
annum; assistant engineer, qualified for charge"
Mr. M'CULLOCH replied, that the Pelorus £320 per annum; assistant paymaster, in ehar~e,
did not visit Hobart Town, Lwnceston, and £300 per annum; mate, £~OO per annum; mIdother places in the adjoining colonies, for the shipmen, at £100, £200 per annum; naval
purpose of defending them, but for the purpose cadet, £50 per annum; gunner, boatswain,
and carpenter, three at l1s. 4d. per diem;
of exercising.
Mr. JOHNSTON had been under no mistake leading stoker, £128 2s. per annum; steward,
when he put his question. Supposing Victoria cook, gunner's mate, boatswain's mate, quarreceived an unexpected visit from some of her termasters, sailmaker, carpenter's mate, nine
friends (laughter) while the Pelorus was II.t at 6s. per diem; captains of forecastle, captains
Hobart Town, it would be a very poor consolation of foretop, captains of maintop, captains of
to be told that she was drilling, while we were after-guard, eight at 5s. 6d. per diem; stokers,
at 6s. 6d. per diem; leading seamen, at 5s. 3d.
being laid under contribution.
Mr. HOW ARD wished the House to bear in per diem; able seamen, at 4s. 9d. per diem;.
mind that the other colonies ought to pay some trimmers, at 6s. per diem; ordinary seamen, at
proportion towards any general system of de- 3s. 9d. per diem; wa.rdroom steward. at 4s. 9d.
fence.
per diem; cook's mate, at 3s. 9d. per diem;
Mr. SNODGRASS said a few words, which drummer, at 3s. 9d. per diem; boys, a.t 3s. per
were uttered too indistinctly to be heard in the diem; boys, at 2s. 6d. per diem.
gallery.
Mr. DON asked what the Commander of the
Mr. VERDON a!!reed with the argument of the Victoria wanted with house, fuel, and water!
hon. member for Dalhousie. The best way to (Laughter.) He thought a captain was always in
secure the defences was not to wait till an enemy's his ship. Surely that gentleman had room
vessels had got inside the Bay, but to keep them enough there?
Mr. VERDON had heard that sailors indulged
outside. The war vessels kept for the defences
of the colony would therefore be most useful in a strong prejudice against black cats, clergymen, and women; and while the House would
while cruising about in Bass's Straits.
Mr. JOHNSTON.-Or in the Derwent. (A not deny but that an officer was at liberty to
marry, yet a wife was scarcely in her place on
laugh.)
Mr. VERDON continued to say he believed board ship. Besides, Captain N orma.n was a.
that the New South Wales Government contri- Superintendent of Police, and, by virtue of his
buted to the expense of a vessel of war in her office, entitled to a house, fuel, and water.
Mr. DON had no objection to the commander
harbour.
Mr. PRENDERGAST thought the hon. mem- of the Victoria having a wife, and children if he
ber for St. Klldll asked a very sensible question, chose; but the matter became very different
to which no adequate answer had been given. when the country was called upon to pay for
The question amounted to - What had the colony them. £600 a year was quite enough to enable
got for its money? What power had the Go- that gentleman to pay for a house for himself.
vernor of this colony, as Vice-Admiral, over the Be would move that half the amount be
Pelorus? He would wish to know, before so granted for six months, with a view to strike out
large a sum was voted, where the vessel would the item altogether eventually.
Mr. AMSINCK could not understand why an
he when the danger to the colony was most imminent; what security the colony obtained for allowance should be made to officers becaus&
the £8,809 it paid; and what relation existed be- they were married, for no officer on board a
tween the captah~ of the Pelorus and the Go- man-of-war ever received such an allowance before. Be W3.'> sorry he felt obliged to obje?t ~()
vernor?
Mr. M'CULLOCH did not believe the Go- this item, but the only way to keep a ShIP ID
vernor had any control oyer the ship in ques- order was to maintain the officers and men on a
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proper footing. Unless they lived together
()rder could never be maintained; and if an
officer married, he did so at his own peril and
risk. (Laughter.) Such allowances as these
were calculated to make the service very inefficient; and he looked upon the item as a gross
imposition on the colony.
Mr. SNODGRASS had read the report of Capt.
Seymour on the defence of the nolony, and should
vote for the hon. the Treasurer's motion, especially as the Government had already made its
arrangements. Only £50 extra was paid to Capt.
Norman for his services in the police; and surely
he was entitled to the ordinary allowance of
house, fuel, and water? Considering this gentleman's extraordinary responsibilities, he (Mr.
Snodgrass) dld not think the House should refuse
the vote.
Mr. HOWARD objected to the allowance of
house, fuel, and water to a naval commander.
He did not oppose the item of salary, and if that
was not sufficient, it ought to be increased.
Mr. AMSINCK sa.id his objection was not to
the salary, though that was larger than that of a
similar officer in the Royal Navy, but to the
acknowledgment of the right to live away
from their ship. He moved, therefore, that the
item of house, fuel, and water, be struck out.
Mr. PRENDERGAST objected to the item,
as he was afraid it would give an excuse to the
officers of the vessel for being on shore when
duty called them on board ship.
Mr. M'LELLAN hoped the House would not
~o anything that would compel the wives and
families of the officers in question to suffer any
hardship.
Mr. JOHNSTON would wish the item struck
out, because, though he did not wish to reduce
the salaries of the gentlemen in question, he objected to the House passing an abFurd vote. The
hon. member for Williamstown said the captain
had a wife and family, but it appeared that
the first lieutenant was also to have a house,
fuel, and water. If all these officers lived on
shore, he (Mr. Johnston) would like to know who
commanded the ship? If the Victoria were a
sort of pleasure-yacht merely, there would be no
objectIOn to the officers living on shore; but, at
present, supposing they were found fault wlth,
they could turn round and point to their allowance of house, fuel, and wa.ter, as an excuse for
their conduct. He hoped the amendment for
only a six months' allowance would not be agreed
to. If the Pelorus was not under the colony's
control, the Victoria was, alld the latter's services
were "ell spoken of too. Let the salaries be paid,
and the officers do what they liked with their
money.
Dr. EV ANS said the matter was easily explained by a reference to the mode in which the
item first appeared on the Estimates. He believed there had been some difficulty with former
Governments as to the manner in which the
salaries should be made up, and while hon. members objected to giving naval officers houses, fuel,
and water, he recollected the gentlemen in question being the only members of that famous force,
the "horse marines." (Laughter.) The first
officer in the colonial fleet was formerly allowed
forage (a laugh), though this was not as a naval
officer, but as an inspector of police. He
(Dr. $vans) had, however, been looking down

to see what would in reality be the wh&le
vote for the Victoria, and found that, with CODtingencies which amounted to £6,748, a total of
£17,305 14s. would be made up. He could not
help looking upon the Victoria, therefore, as a.
somewhat expensive yacht, especially as the cost
of the Pelorus amounted to only £8,809. Thus
the Victoria cost within £312 68. of twice as
much as the Pelorus. He would, therefore,
suggest to the consideration of the House the
propriety of selling the Victoria., a.I1d applying to
Her Majesty's Government for another, or two
more vessels like the Pelorus. He did not himself understand nautical matters, but would
defer to the opinion of the hon. member for
Williamstown, who appeared to be considered
by his friends as a sort of volunteer minister
of war. (A laugh.) He had heard, moreover, that the Pelorus was in another sense
worth half a dozen of the Victoria and that the
latter redoubtable vessel would be shaken to
pieces by the shock of a discharge of heavy guns.
Mr. HENDERSON deprecated the system of
having policemen appointed as sailors on board of
a man-of-war. The whole thing was, in his
opinion, a gross scandal, and the allowances of
fuel and water most ridiculous.
Mr. AMSINCK drew attention to the discrepancy between the salary of the captain of the
Pelorus and the officers of the Victoria, although
Captain Seymour had to maintain a most expensive mess, and hl/d no allowances. He objected
to allowances being granted to the Victoria.
Mr. M'CULLOCH stated that, with the sup·
plemental salary from the colony, C9.ptain Seymour received .£750, and Commander Norman
only .£600. He considered that the testimony
of such a man as Captain Seymour as to the
efficiency of the Victoria W'lS sufficient to prove
that the arguments whlCh had been raised to the
contrary were fallacious.
Mr. CARPENTER thought that the corn·
parison made by the hon. and gallant member
between the officers of the Pelorus and those of
the Victoria would not stand good, as the captain
of the Pelorus had prospects of promotion, which
Commander Norman had not. He did not think
the colony could afford to pay £17,000 for the
maintenance of the VlCtona; but thought she
shuuld be sold, and trusted the Government
would during the present year take into conSIderation the expediency of adopting such a
COU~L

.

Mr. HE ALES suggested that only half of the
vote put down for the Victoria should be passedfor SIX months, in order that with the balance of
the vote another more efficient vessel might be
obtained.
Mr. M'CULLOCH asked whether it was the
intention of the Committee to do away with the
Victoria at the end of six months? (" No, no.")
He questioned very much whether in the8resent
state of European affairs the Imperial overnment would be willing to send to this colony a
vessel of the same size as the Pelorus.
Mr. HEALES thought that no difficulty would
be experienced in obtaining another vessel. The
colony would then be in a better position to defend itself, as the Victoria was not of much use.
He did not propose to ask for two vessels, but
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()nly one to displa.ce the Victoria, which could be
sold by the Government at the end of six
months.
•
Mr. SNODGRASS thought it had been shown
clearly that the Imperia.l Government were
not prepared to give the colony any more
assistance: that at least was the opinion
expressed by Captain Seymour in his report.
With regard to the Victoria, he believed that,
while she was not so efficient as she might be,
she could be a.ltered so as to render her a value
able assistant to the Pelorus. Allusion had been
made to his hon. friend the member for Wile
liamstown, and he had been called the H Minister
of War ;" but he could not congratulate the hon.
and learned member for Avoca upon being deserving of that title, seeing how little he had
done whilst a member of the late Government
t(lwards ~he defences of the colony. One fact had
been overlooked, that the British GovernmEmt at
present bore the larger proportion of the expenses of the Pelorus, so that it could not be
supposed that two more ships similar to her
would be provided at the same cost to the
colony.
Dr. EV ANS said that the hon. member had
stated that he had not exerted himself in regard
to the defences of the colony; but he thought he
could prove to the hon. member that the late
Government did more than WtlS necessary, for in
hit; (Dr. Evans's) opinion the apprehension
that France and England would go to
war with each other was a delusion-one
of the wildest that ever entered into the
mind of man, and he believed that there was
no experienced politician on either side of the
British Channel who did not think so. (" Oh,
oh.") He might observe, tha,t if it was supposed
that the Victoria would be of the slightest use in
case of war, that would be equally a delusion,
because, whatever the titles of her officers or seamen, she was merely a merchant vessel, not being
commissioned by the Lords of the Admiralty, and
it not being in the power of the Colonial Legislature
to use her for the purpose of carrying on war
outside the Heads of the colony. What was the
use, he would like to know, of a man-of-war
unless it could be sent out to pursue an enemy?
(Laughter.) In fact, according to the laws of
England, she would be treated as a pirate; and
instead of her officers, if they were captured,
being treated as prisoners of war, they would be
made to walk the plank (laughter) as pirates.
If she were under the control of the Admiralty,
it was possible that she might be of some service,
but at present she wall neither a merchant ship,
as she was not registered, nor a man of war-in
fact, he should like to know what she was.
Mr. BARKER said, in reference to the remarks of the hon. member Mr. Snodgrass, that
he should not be doing his duty if he allowed
them to go forth to the country without contradiction. When first the late Government heard
of the rumour of a war they sent to the Imperial
Government asking for assistance, and in answer
to that request the Pelorus was sent out. The
Government then went down to the House and
()btained a vote of .£30,000, half of which sum was
transmitted to England for the purchase of
cannon, rifles, and ammunition. In addition to
thatf rifle corps were established. In the face
()f thOse facts he was astonished at the hon.
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member getting up and Baying that the late Government had been dila.tory about the defences
of the country, and he believed the hon. member
had made the remarks merely from a desire to
misrepresent the conduct pursued by the late
Government.
Mr. SNODGRASS rose to order. He considered the hon. member should withdraw the
expression that he misrepresented facts, IL8 he
had merely accused the Government of having
been lukewarm on the subject of the national
defences. He should call upon the hon. member
to withdraw the expression he had used. (H No,
no.")
Mr. CARPENTER thought the remarks of
the hon. member for Anglesea were exceedingly
unfair towards the late Ministry, and that the
hon. member for Maldon was justified in not
allowing them to pass unnoticed.
Mr. VERDON, in justice to the late Ministry,
expressed an opinion. that they had done everything in their power-as much as could be expected from them-towards the defences of the
colony. When the subject had been first introduced that evening, he had not expected that the
efficiency of the Victoria would be discussed, and
he was pleased to find that the remarks made by
the hon. member for Avoca were the same as
those he (Mr. Verdon) had made on a previous
occasion, but which the hon. member then
opposed. It had been said that if the Victoria
was sold, vessel~ from England could be obtained
in her place; but, from letters he had received,
he was led to infer that the Home Government
could not sp,ue any more ships for this colony,
and that this colony would for the future have to
depend upon its own resources. It had also been
stated that the Victoria was not suited for a.
man-of-war, but he considered that the opinions
expressed by His Excellency the Governor, in a
minute attached to the report of Captain Seymour, would be a sufficient answer to such a
statement. Independently of the use the Victoria might be as a vessEl of war, it ought not to
be forgotten that she performed most valuable
civil services, such as surveying; and in his
opinion she repaid, in that way, the cost of maintaining her. He considered that he, as a member
of that House, had a right to speak upon the
subject of the defences of the colony without its
being said that he arrogated too much t()
himself, or -that he made himseli the Minister
of War of the Government.
Mr. HADLEY f atter venturing some opinions
as to whether tne Victoria was an hermaphrodite or not, said he dId not desire to see her
altogether aboli8hed, as he believed it necessary
that such a vessel should be retained in these
waters. He, however, opposed the items of
"fuel and '\later."
Mr. LOADER.-That amounts to nothing-.
Mr. HADLEY wondered why, then, those items
should be mentioned. There were, also, rations
allowed, which he put down as .£200 a-year, as it
was well known that there waa some distinction
made between ordinary rations and those on
board a ship like the Victoria. He believed that
if an enemy arrived here, and found that the
officers of the Victoria kept their horses, and
were allowed fuel and water, they would be apt
to look upon them with contempt. (" No, no.")
Mr. LOADER said he should support the vote.
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Mr. HOOD understood that was simply theHe considered a great deal too much time had
been wasted upon discussing whether fuel and number on paper, and tbat the proportion on
.
water should be allowed; it was well known drill was only about one-half.
In reply to Mr. BRODIE,
that the Victoria was a very useful vessel for
Mr. BAILEY said the subject of the deother purposes than those of a man-of-war, and
he thought it would not be wise to part with her. fences of the colony had been for some considerable time under the consideratioli of the
(Hear.)
Mr. JOHNSTON thought that the time occu- Government, who contemplated, as soon as
pied in the debate had not been wasted, inasmuch business would allow, to introduce a general
as a great deal of very useful information had measure with regard to the militia.
After some further discussion, the vote was
been elucidated as to the nature of our defences,
although he believed that there waR a great deal agreed to.
The following votes were also agreed to :of false alarm in the rumours of war. An hon.
£822 148., for the Geelong Volunteer R;.fle
member had remarked that the Victoria would
not be able to pursue an enemy outside the Corps.
£1,1714s., for the Mounted Rifle Corps.
Heads; but he (Mr. Johnston) did not care
£896 4s., for the Royal Victoria Yeomanry
about her being able to do that, so long as she
could escort a vessel to the Heads, and give her a Cavalry Corps.
parting salute. (Laughter.)
£456 4s., for Naval Volunteers, WilliamsThe amendment, that the words H fuel and town.
£2,02310s., for Volunteer Rifle Companies.
water" be omitted, was put and negatived.
The amendment, that only half the sum of
POUNDS.
£10,557 148. be voted, for six months, was put
ann negatived.
On the motion to grant £1,700 as salaries for
Mr. HEALES then moved that the following p')undkeepers,
words be added to the vote :-" That this ComMr. S~ODGRASS moved that the item be
mittee is of opinion that the defences of this struck out of the Estimates.
colony would be best secured by the disbandment
Mr. HEALES questioned whether it was not
at the end of the year of the steam-sloop Victoria necessary to give some small salary to the poundand the addition of ORe or two British ships of war, keepers, in order to place them under the crimiand that this Committee recommend the Govern- nal law, and thus afford a check against emment to apply to the Home Government for the bezzlement.
services of such ships of war on the same condiMr. M'CULLOCH observed that this was
tions as those upon which the Pelorus was sent." necessary: and added that the salaries were very
Mr. M'CULLOCH, on the part of the Govern- small-£20 for the first year, and.£5 per annum
ment, said t}Jat they would communicate with afterwards. Under the Act, it was necessary to
the Home Government by the next mail on the pay every pound keeper a salary.
subject, and the ma.tter could be dealt with in
Mr. S~ODGRASS considered they were paid
the next Parliament.
more than a reasonable salary; and withdrew his
Mr. HARKER said that the hon. the Chief amendment in favour of one to the effect tha.t the
Secretary would find in his department a despatch vote be reduced by £1,000.
from the Home Government that they were unMr. HEALES doubted whether, in justice to
able to send out more than one ship of war, but the poundkeepers, and in deference to the law,
if they could they would be glad to send more.
this could be done. (A member-H They will
The amendment of the hon. member, Mr. get plenty without t,hat.") In some places he
I1eales, was put and negatived, and the vote as admitted this might be so, but in others he considered they did not get enou~h. He thought it
it originally stood, was carried.
would be better to pass the vote, in order that the
VOLUNTEER FORCE.
Government might take the matter in hand, exOn the motion of the hon. member, Mr. amine into the condition of the poundkeepers,
M'CULLOCH, the sum of £1,434 4s. was granted and make what reduction they might think nefor the eJg)enses of the general staff of the cessary during the year.
Volunteer Force.
Dr. EV ANS urged the importance of the
Government taking the whole question into their
ROYA.L VICTORIAN VOLUNTEER ARTILLERY
consideration. He had been informed, on unCORPS.
questionable authority, that in certain parts of
Mr. M'CULLOCH moved that the sum of the colony were individuals who notoriously had
£1,452 28. be granted for the staff of this entered into a combination with the 'p0undcorps.
keepers. He though the result of an Inquiry
Mr. ANDERSON lIaid he understood that would be, that Government would determine to
some heavy guns were expected to arrive in the act in future with respect to this as to all
colony, and he should like to know whether any other departments, namely, to have the
provision had been made for erecting batteries fees rec~ved by the poundkeepers paid
for them.
into the Treasury, and the poundkeepers
Mr. M'CULLOCH Raid, that on Tuesday next remunerated by a reasonable stipend. There
he intended to apply to the House for a grant of would then be an end to an engine of great
money for the purpose.
tyranny and extortion.
In answer to Mr. HOOD,
Mr. MICHIE considered the gains of the
Mr. M'CULLOCH said that there were 400 poundkeepers to be more than commensurate
men in the 40th Regiment, 300 in the Victoria with their services. The abuses referred to by
Artillery Corps, and 1,700 in the Volunteers, the hon. member for Avoca were, indeed, exmaking a total of 2,400.
tensive. He had nohesita.tion in saying, so far
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as his own observa.tion had gone-observation
founded upon judicia.l evidence-that systematic
fra.uds, of the basest kind, had been going on
a.mong these functioBaries. Cattle and horses
had been rounded up and impounded, and then
driven off to a distant market and there sold, the
proceeds of the spoil being divided between
the poundkeeper and the persons with whom he
was in c&llusion. That was a sta.ie of things
which could be condooted with great facility in
this eolony, and shGwed the importance of a
practical revision of the whole system. He contended that not merely should the fees received
by the I'oundkeepers be paid into the Treasury,
but that additional means should be taken to
ensure their being punctually handed ever.
Mr. CARR. remarked that a Select Committee
was at present engaged in investigating the subject.
Mr. PRENDERGAST suggested that, under
these circumstances, the money should not be
voted until the report of the Select Committee
was before the House.
Mr. Snodgrnss's ameodment was put and
passed. and the item reduced to .£700.
CHARITABLE INSTITUTIONS.
Mr~

M'CULLOCH moved that the gum OS
£77,000 be voted for cha.ritable institutions, a
follows, the grants-in-aid being given on oondit
tion that a statement of tran.;actions and acoount
of receipts and expenditure of the year ending 31s
December. 1859~ has been deposited in the
Treasury, accoraing to the conditions of the
grant for that year; that .a simila.r account he
furnished, in the prescribed form, to the Treasurer, for the year 1860, prior to the 31st of
.J anuary. 1861; and that .a sum equal to onethird of the amount of the present grant be
raised by private contributions :.subdivisions-Inalterable.
Maintenanoe.
. .. £1,200 0 0
No. 1. Al"arat Hospital...
No. 2. Ballarat District Hospital-- 5,000 0 0
... 3,000 0 0
No. 3. Beechworth Hospital
No. 4. Belfast Hospital ...
...
600 0 0
No. 5. CastJemaine District Hospital 3,000 0 .0
No. 6. Dunolly Hos~Jlital '"
... 1,000 0 0
No. 7. Heathcote Hospital, build. ..
. .. 700 0 .0
ing £.'300
No. 8. Kilmore Hospital, building
£400
...
...
600 Q 0
No. 9. Kyneton Hospital...
...
600 0 ~
No. 10. Ma.ryborou~h District Hospital, bmlding £1,500
2,000 0 0
No. 1L :Melbourne Hospital. build'" 13,000 0 0
ing £1,000
...
No. 12. Melbourne Lying-in Hospital, buildmg.£500
... 2,000 0 .0
No. 13. Pleasant Creek Hospital ... 1,000 0 .0
No. 14. Portland Hospital...
500 0 0
No. 15. Sandhurst Hospital
... 4,.000 0 0
500 0 0
No. 16. Wa.rrnambool Hospital ...
No. 17. Ballarat Benevolent Asylum
2,500 0 0
No. 18. Castlemaine
Benevolent
Asylum ...
...
... 1,500 0 0
No. 19. MelbourneBenevolentAsy)um
•~
...
... 9,000 0 0
No. 20. Sandhurst Benevolent Asyhun
1,5CO 0 0
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No. 21. Infirmary and Benevolent
Asylum, Geelong
... 4,000 0 0
No. 22. Protestant Orphan Asylum 3,000 0 0
No. 23. Geelong Orphan Asylum
1,450 0 0
No. 24. Roman Catholic Orphanage,
Geelong, building ,£1,000 800 0 0
No. 25. St. Vincent De Paul's Orphanage, Emerald Hill 1,500 0 0
No. 26. Williamstown Ladies' Benevolent Society
.. .
200 0 0
No. 27. St. Luke's Relief Society .. .
150 0 0
No. 28. Ballarat Ladies' Benevolent
Society ...
n.
. .•
500 0 0
No. 29. Melbourne Ladies' Benevolent Society
.. _
...
750 0 0
No. 30. St. Mark's District Visiting
250 0 0
Society . . .
. ..
. ..
No. 31. Prahran Visiting Society...
150 0 0
No. 32. St. Mary's District Visiting
Society...
'"
...
200 0 0
No. 33. Geelong and Western District Female Benevolent
Association
...
...
300 0 0
No. 34. Geelong Friendly Brothers'
.. _
...
Society .. _
200 0 0
No. 35. Creswick Benevolent Society
. ..
.. _
. ..
150 0 0
Mr. HOOD called the attention of the hon.
the Treasurer to the votes for Benevolent Visiting Societies from No. 25 to 35. The Government had a short time since expressed themselves averse to supplement private societies of
that nature. He would, therefore, move that
those items be struck out, or at least postponed
until the first 25 items had been disposed of.
Mr. M'CULLOCH was opposed to the principle that the Government should uphold pnvate
charitable associations, and it was not intended
that it should be further extended.
Mr. MICHIE condemned the principle of
giving support to any society got up by private
individuals, and to which an ad captandum name
was given, for the purpose of gainin~ the favour
of the Legislature. Since the application from
the LMiies' Society of Richmond was refused by
the House, applications were made under various
other titles, such as the "Friendly Brothers'
Society." (A laugh.) If such a practice were
to be continued, in time all the relations of life
would be {lomprised from the Friendly Brothers'
to the Affectionate Cousins' Society, until at last a
Benevolent Association of Mothers-in-law would
be seeking a grant-in-aid from the Legislature.
(Loud laughter.) If private individuals were
desirous of promoting charitable work!!llet them
put their hands into their pockets. TO support
such societies was in reality to introduce a sort
of poor-law into the country, conducted under
no sort of legal sanction, and which might lead
to great abuses. He should support the motion
of the hon. member for Belfast.
Mr. CARPENTER called attention to the
difference in the items for Ballarat and Sandhurst. The vote for the Ballarat Asylum was
£2 500, while for the Sandhurst Asylum it was
oniy '£1,500. For the Ballarat Hospital the vote
was £5'OO!?l while for the Hospital at Sandhurst
only £4,000 was set down; yet the average return
of gold by escort from Sandhurst was 1,OOOoz.
more than that from Ballarat.
Mr. M'CULLOCH explained that the vote had
been apportloned, not according to the escort re-
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turns, but according to thd number of patients
who had received relief during the past year.
Mr. CAH.PENTER did not complain of the
amount awarded to Ballarat, as he thought
in a young country, and especially in a mining
country, there was always a number of persons
who were without friends to help them in case of
any casualties befalling them. On the gold-fields
there was a considerable number of drunkards,
who were frequently meeting with accidents. He
spoke from personal experience. (Laughter.) He
thought the House might do a little more towards
the benevolent institutions, and with that view he
would move that the items be po:;,tponed. (" No,
no.") Well, then, he would move that the item
for Sandhurst be increased.
Dr.E VANS pointed out that the Dunolly
Hospital was set down for £1,000, while for
the Maryborough Hospital £1,500 w!tS awarded
for building and £2,000 for maintenance. That
appeared to him to be an injustice, and if the
items from 25 to 35 were struck out, there would
be a balance of £3,000 in the hands of the Treasurer, which might be used to make up those and
similar deficiencies. (Hear).
Mr. M'CULLOCH, with reference to the remarks of the hon. member for A voca, begged to
say that the Hospital at Dunolly was only in
course of erection, and had not as yet sent in
any return of patients, while the Hospital at
Maryborough, according to the last report, had
given relief to 160 in-door and 415 out-door
patients.
Dr. EVANS was informed that they had
some time since commenced operations at Dunolly, and had afforded a great deal of out-door
relief.
The CHAIRMAN put the question, that the
first 25 items be agreed to.
Mr. GRANT moved, as a further amendment,
in order to secure the distributil>n of the £3,000
winch would lapse by striking out the items from
25 to 35 among the other votes, that the first
25 items be postponed until the others were disposed of.
Mr. PRENDERGAST urged the claims of
Maryborough Hospital, it having hitherto been
the only hospital between the Loddon and the
Murray. The institution at Dunolly was not six
months ago opened for the reception of patients;
and he believed its foundation was materially
aasisted by the Government. The Maryborough
Hospital had untIl now received the whole of the
patients in the Avoca district. It was quite possible that the Dunolly Hospital would become a
valuable institution; but he did not apprehend
it would be assisted by decreasing the funds of
the institution at Maryborough.
.
Dr. EV AN8 moved, as an amendment, tha.t
the sum of £500 be added to the vote for
Dunolly Hospital.
Mr. HOOD wished to see the Bum of '£1,000
placed on the Estimates for the erection of an
hOlpltal at Warrnambool. The present building
was totally inadequate to the wants of the district.
Mr. GRANT would press his motion for the
postponement of the first 25 items.
'rho C IIAIRMAN ruled the hon. member to
be out of order-when items were moved they
could not be postponed.
Mr. RUSSELL said the present ho!pital at

Warrnambool was quite unfit for the purpose for
which it was used. He would move that ,£500
be voted for a bllilding funtI.
Mr. M'CULLOCH said that, finding no sum
had yet been voted for a building fuad for the
hospital at Warrnambool, he had no objection tG
bring down a supplementary estimate of £500
for the purpose. There would be other institutions included in the Supplementary Estimates,
and among them the hospital at Maryborough.
Mr. CARPENTER asked if Sandhurst Hospital were included in the number?
Mr. HOWARD said he was not aware tha.t the
trustees of Sandhurst Hospital had applied fQr
any sum in excess of that placed on the Estimates. He would, however, urge the claims of
Sandhurst Benevolent Asylum, and would ask
the hon. the Treasurer whether there had been
any correspondence between the Government and
the trustees in reference to a grant for building
purposes.
Mr. M'CULLOCH said he intended to place &
sum on the Supplementary Estimates in aid of
the building fund of the institution in question.
The various amendments were then put in
succession, and negatived, and the first 25 items
were agreed to.
Mr. HARKER urged the claims of the suburban benevolent societies, throu~h the instrumentality of which a large number of destitute
persons were relieved. If assistance were withdrawn from them, there would be no resource
for deserted wives and orphans; and he thought
hon. members were not aware of the extent to
which destitution prevailed, otherwise they would
not countenance the proposition to deprive them
of all aid from the Government.
Mr. HOOD moved that all the remaining items
be struck out.
The amendment was supported by Mr. Michie,
Mr. Anderson, and Mr. Don; and opposed by
Mr. Verdon.
Mr. CARR moved a second amendment, to the
effect that £1,425 be voted for six months, and
that notice be given that at the expIrll-tion of
that period the grants would be stopped. This
he thought a better courSQ than strikini{ out the
whole amount without notice.
After observatlOns from Dr. Macadam, and
Messrs. Woolley, ~'razer, Henderson, Carpenter,
and Gray,
Mr. HOOD consented to withdraw his amendment in favour of that proposed by Mr. Carr.
On the question being put, the amendment
was carried.
The following items were then passed :On condition that a sum equal to
one-third the amount be raised by
private contributions, and that a
statement of transactions and accounts of receipts and expenditure
to 31st December, 1860, be rendered, in the prescribed form, to the
Treasurer prior to the 31st J aDuary,
1861.
No. 36. Amherst District Hospital £1,000
0
No. 37. MaIdon Hospital, building
£500
......
500 0 0
No. 38. The Refuge, Protestant,
buildiag £1,500 ...

°

3 M

450

THE nCTOnlAN HANSARD.

No. 39. The Refuge, Catholic,
...
buikling £500 '"
U nconditionallf, 110 far as regards
priva.te contributlOns :No. 40. Immigrantll' Aid Society'£1,500 0 0
Mr. HOOD proposed the striking out of '£2,000
in aid of the building of the Protestant and
Catholic Refuges.
The amendment waS lost, and the vote was
agreed to.
On the vote for the Immigrants' Aid Society,
Mr. M'CULLOCH (in reply to Mr. Snodgrass)
stated that in 12 months no less than
1,632 individuals had been benefited by means of
this institution.
The vote was agreed to.

[SESSION

I.

MUNICIPALITIES.

dulent character; and all he (Mr. Nicholson)
did was to save the country as much as possible.
(Hear, hear.)
Mr. WOOD wished to ask a question on 8.
point of order. By the rules of the House no
member was entitled to place the name of any
other gentleman on a list of a Committee, unless
with leave. He found the name of his hone
colleague, Mr. Nichol80n, on this list; but as he
could not believe his hone colleague had given
leave to place his name on it, he wished to
know if such proceeding were regular? (Hear,
hear.)
The SPEAKER sa.id it was irregular to place
any member's name on the list of a Committee
without leave.
Mr. CATHIE.-I beg to withdraw the motion.
(Great laughter.)

The consideration of the grants in aid of munipalities was postponed.

TELEGRAPH STATIONS.

On the motion of Mr. HOOD, a return wall
of the actual working expenses and
The vote of £23,000 for miscellaneous, Trea.- ordered
revenue
derived from every telegraphio station
surer's department, including advertising, ex- in Victoria.
for the year 1859.
penses of colonial agency, cost of commissions of
mquiry, and other incidental expenses, was
IMPORTATION OF RAILWAY PLANT.
agreed to.
Mr. VERDON movedADVANCE TO TREASURER.
"That a Select Committee be appointed to
A vote of £20,000 to enable the Treasurer to examine
into the terms and workinlr of the conmake advances to public officers and others, to
facilitate expenditure under votes of the Legisla- tracts for the importation of railway plant; such
ture, and to make advances on account of other Committee to consist of Mr. Francis, Mr. O'ShaGovernments, the whole amount to be adjusted n8.8sy. Mr. Brooke, Mr. Caldwell, Dr. Thomson,
not later tha.n the 31st March, 1861, or earlier, at and the mover, and .to have power to call for
the instance of the Legislative Assembly, was papers and persons."
The motion was agreed to.
carried.
MISCELLANEO us.

REGISTRATION ACT AMENDMENT BILL.

IMPRISONMENT FOR DEBT ABOLITION BILL.

On the motion of Mr. NICHOLSON, the ReThe second reading of the Imprisonment for
gistration Act Amendment Blll was read a· second Debt Abolition Bill was postponed.till Thursday.
time, and committed pi'O forma.
THISTLES.
Mr. GRANT postponed his motion relative to
a compensation to Mr. and Mrs. Davitt, for
An Address was agreed to be presented to His
loss of their appointments as master and mistress Excellency the (Jovernor, praying that a. Sum of
of the Model Training Schools, until Tuesday.
£10,000 be placed on the Estimates for the extirpation of thistles..
ELECTORAL ROLL AT BACK CREEK.
Similar addresses, for .£2,000-and .£3,500, were
Mr. CATHIE movedagreed to for harbour improvements at WarrIt That a Select Committee be appointed to
nambool, and Glenorchy Bridge.
inquire into and report upon the reasons why
THE ESTIMATES.-THE LAND BILL.
Mr. Edwards had not been paid in full for 001lecting the electoral roll at Back Creek, in 1859,
Mr. SNODGRASS wished, before the adjournwith power to summon witnesses and caU for ment of the House, to know what the intentions
papers; such Committee to consist of Mr. Mchol- of the Government were with respect to the
son, Mr. O'Shanassy, Mr. Humfi'ra.y, Mr. Frazer, Estimates and the Land Bill?
Mr. HadIey, Mr. J. T. Smith, and the mover:'
Mr. NICHOLSON said at the sitting of the
This gentleman had claimed a sum of £430, House on Tuesday next he would state the
which, if it were due, ought to be paid; .and if intentions of the Government with regard both
not due, the House was entitled to know under to the Estimates and the Crown Lands Bill.
Mr. LOADER would like a more definite
what circumstance the claim was made.
Mr. N1CHOLSOY condemned the practice of statement, as the House was certainly under the
bringing forward trumpery cases of this descrip- impression that the Land Bill would be proceeded
tion, wasting the time of the House, when 80 with on Tuesday.
Mr. NICHOLSON said his object was, when
many imJ><>rtant measures were to be discussed.
The Mr. Edwards referred to had been employed he made a. statement on the subject, to make one
to make a collection of the names .of electors at that the Government would carry out. (Hear,
Back Creek, and had, in his (Mr. Nicholson's) hear.) The Cabinet were to meet on Monopwon, made a most unfounded char~e against day, and consult on t.he subieot, and he would
the Government for .£450, but for which he sub- state the r~ult on Tuesday. With reference to
sequently &Ca.;lpted ,£100, giving a receipt" in full the impression alluded to by the hone member, he
of an demands, The charge made by the gentle- might say that when asked before if the Governman in question was, in his opinion, of a. frau- ment were bound to proceed with the Land Bill
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on Tnesdaynext, his answer W88 ff Certainly not."
There was, therefore, no understanding that the
Bill would be positively proceeded with on Tuesday· but after the Cabinet had consulted he
wouid be able to state positively what the Government would do. (Hear.)
Mr. SNODGRASS did not say the Government were bound to go on with the Bill on Tuesday ; but he thought the hon. gentleman might
give the House the information.
Mr. SERVICE said it would not be proper to
presa the Government for further information

after the statement of the hon. gentleman.
(Hear.)
Mr. LOADER would not further press the
question.
Mr. NICHOLSON again repeated the object
of the Cabinet meeting was to decide OB the
course to be adopted; but he might assure th~
House that it was the intention of the Government to proceed with the Bill as soon as they
could. (Hear, hear)
The House adjourned at 25 minutes to 1 o'clock
till Tuesday.

THIRTY-FOURTH DAY-TUESDAY, JANUARY 31, 1860.
LEGISLATIVE ASSEMBLY.
The SFEAKER took his seat at 18 minutes past
4 o'clock.
RAILWAY WORKS AT EMERALD HILL.

Mr. ANDERSON gave notice that on Thursday, February 9, he would move that there be
laid on the table of the House copies of the correspondence between the Emerald Hill Municipal Council and the Government, on the subject
of the impediment to the drainage of the district
of Emerald Hill by the illegal execution of certain railway works, and between the Government
and the Melbourne and Hobson's Bay Railway
Company, on the same subject.
REPORTS.

Mr. NICHOLSON laid on the table of the
House the reports of the Chief Medical Officer
for L859, and the annual report of the Government Botanist.
RULES OF EDUCATIONAL BOARD.

NICHOLSO~ laid on the table of the
House the rules of the Board of National Education.

Mr.

STEAM-SLOOP VICTORIA.

report had not yet been received by the Government. He (Mr. Nicholson) had also much pleasure in laying on the table of the Home a map
pointing out the locality of the new. gold-field.
Samples of gold found by Mr. Carr and Mr.
Selwyn had been received by Government-t)Vhich
corres:ronded to that submitted by Mr. .M 'Crea.
to an analysed by the hon. member for Castlemaine. The distance of the new gold-field from
Briarty's station was not nearly so much as had
been anticipated. Instead of 15 miles it had
been ascertained to be only eight, and the dUB..
culties of access were found to be nothing like
so great as had been reported. The COlUltry
all round was reported by Mr. Selwyn to be particularlyauriferous. He (Mr. Nicholson) hoped
in a few days to be able to lay before the House
that gentleman'S report. One thing had been
ascertained, and that was that the country was
exceedingly suitable for agricultural purposes,
and there was a large supply of water all the
year round.
With these few remarks he
would move that the report be printed ~ laid
on the table.
RETURNS.

Mr. SERVICE laid on the table of the House
returns connected with the material, locality, and
contract price of bridges in various parts of the
colony.

Mr. NICHOLSON laid on the table of the
House returns showing the nature, amount, and
value of the services rendered to the colony by GRANTS OF LAND TO UNASSISTED IMMIGRANTS.
the steam-sloop Victoria, from the date of her
Mr. LOADER gave notice that on Wednesday~
arrival to the end of December, 1&19; the value February 23, he would move that whereas it is
of each service in which she has been engaged, to desirable to encourage direct emigration to our
be estimated comparatively with the cost of shores of feTSons possessing capital, from the
similar work done by vesaels in private employ.
agricultura and other classes in Great Britain·
and Il-eland, by this House, that all un&Bllisted
THE NICHOLSON GOLD-FIELD.
immigrants amving in Victoria after the lBt of
The SPEAKER announced that the hon. the January, 1861, shall be entitled, on certain conChief Secretary had laid on the table of the House ditions, to receive a land warrant, bearing relative
the re~rt of Mr. Warden Carr on t.he Nicholson value to the amount of the passage-money actually
Gold-field.
paid, and conferring on the immigrant the right
Mr. NICHQLSON said, that while moving that to select at a fixed price a limited number of
Mr. Carr's report be printed, he desired to make acres of land, or to purchase land at fUblic sale;
a statement with regard to its subject matterl and such land warrants shall be deemed a legal
with which he was anxious hon. members should tender at every Government land office in Vicbe acquainted. His object, too, in laying the toria, as a cash payment for land, according to
matter before the House was also that the report the value of the warrant; such selections or purmight find its way into the newspapers of the chases in all cases to be allowed only under the
following morning, and be seen by the whole provisions for regulating the sale of lands conpublic. It would be seen by the report that Mr. tained in the Crown Land Sales Bill for the time
Carr had on his return met Mr. Selwyn, who was being. ()ontingent upon the samepassin~, that
also on, his way to v,isit the new gold-field. Late leave be given to bnng in a Bill embod)'mg the
last BIght Mr. 8elwyn also returned, but his above resolutions.
.
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POLICE BRUTALITY.

STATION-MASTERS ON GOVERNMENT RAILWAYS.

Mr. AMSINCK said that, seeing the hon. the
Chief Secretary in his place, he would ask him if
the statement made in the public newspapers
with reference to the treatment of the prisoners
in the cells in the lock-up of the police station
had been brought under his notice. If the hon.
the Chief Secretary had seen the statement in
question, would he be kind enough to say if the
circumstances of the case were as stated, or
wheth{ r such conduct had been indulged in or
not? He felt very strongly in the matter, and
thought it very desirable that the Chief Secretary
should take steps for making a full inquiry into
the circumstances narrated in The Argu8 of
Friday last and the Age of that morning.
Mr. NIOHOLSON replied that the matter had
not been blOught under his notice, though, of
course, he had read the statements made in the
morning papers. He had no hesitation in promising a full inquiry.

Mr. SERJEANT asked the hon. the Commissioner of Public Works when were the stationmasters at Darlington and Holden respectively
appointed to their offices ;. when were the stationhouses at the abovenamed places completed;
when did the masters of the abovenamed stations
commence their duties; when did the salaries of
the a.bovenamed station-masters commence?
Mr. FRANCIS replied that the station-masterB
in question were appointed on the 12th of
January, 1859; their station-houl'les were COMpleted on 31st of December, 1859; their duties
commenced on 3rd of January, 1860; and their
salaries commenced from the 24th of Ja.nuary,
1859. (H Oh, oh" and a laugh.) The hon.
member, who IIpoke so indistinctly that it was
with difficulty he could be heard in the gallery at
all, was understood to say, further. that the stationmaster at Darlington had been previously doing
duty as gatekeeper at some other portion of the
line.
Mr. SERJEANT was under!ltood to ask that
the answers given by the hon. the Commissioner
of Public Works be laid on the table in writing;
but he spoke in so low a tone that it was impossible for those in the reporters' gallery to hear
him distinctly.

RETURNS.

Mr. BAILEY laid on the table of the House
returns stating how many insufficiently· stamped
letters had been posted in the years 1856-1859;
and also a return of the actual working expenses
and revenue derived from every electric telegraph station during 1858.
GEOLOGICAL SURVEYOR.

Mr. AMSINCK gave notice that on the Thursday following he would move that an address be
presented to His Excellency the Governor,
praying that there may be laid on the table of
the House a copy of His Excellency'S despatch
to Lord Stanley of the 12th of July, 1858, together with the report of the Geological Surveyor, Mr. Selwyn, of the 13th July, 1858.
SCAB IN SHEEP.

Mr. WOODS gave notice that on the following
day he would ask the members of the Government if they were aware-I. Of the existence of
scab in great numbers of the sheep of the colony,
and to an extent dangerous to the public health.
2. If so, whether they intend to introduce any
measure rendering the possession of scabby sheep
punishable by fine and forfeiture of the sheep.

BRIDGE AT YACKANDANDAH.

Mr. KEEFER asked the hon. the Commissioner of Lands and Survey if it was the intention
of the Government to place on the Supplementary Estimates for 1860 any sum of money H for
improvements upon the road from Yackandandah
to Albury" for which the sum of £1,000 was
voted by that House for expenditure in 1859, and
afterwarcs applied towards the construction of a
bridge at the township of Yacka.ndandah?
Mr. SERVICE said the Government had no
such intention.
STATION AT HOLDEN.

Mr SERJEANT gave notice that on t.he following Friday he would ask the hon. the Commissioner of Public Works what steps had been
taken by the Government for the erection of a.
station-house at Holden at the time the stationmaster was appointed; by whom was the said
station-master appointed; was the appointment
gazetted; how was the station-master employed
MODEL LODGING-HOUSES FOR FEMALES.
previous to the completion of the building apMr. AMSINCK gave notice that on Thursday, propriated for his residence at Holden?
the 9th ~'ebruary, he would move that the
CARLTON WARD.
House resolve itself into a Committee of the
whole for the purpose of considering' the proMr. BARTON gave notice that he would, on
prietyof presenting an address to His Excel- the Friday following, move for a return of the
lency the Governor, praying that His Excellency amount realised by Government from the sale of
will be pleased to place on the Estimates for land in that part of Smith Ward, Melbourne,
the year 1860 the sum of £2,500 towards the north of Grattan-strllet.
establishment of a model lod!!ing-house fOl" the
reception df respectable females out of employBOROONDARA ROAD BOARD.
ment.
Mr. NEWTON asked the hon. the CommisENG LISH MAILS.
sioner of Public Works, whether the distr;buMr. MOLLISON gave notice that on the tion in aid for 1859 to every road board in the
Friday following he would ask the hon. the colony was not £2 for every £1 of toll revenue
Chief Secretary if the Government have come raised for the particular disttict, with the single
to any decision on the subject of the proposals exception of the Boroondara Road District; and
mad~ by the Peninsular and Oriental Company if so, why was that district made the exception?
relatlve to the conveyance of the mails I:id If such exception had not been made, when
'Galle.
would the sum of £4,772 -98. 8d., being the
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balance due to the Boroondara. Road Board in
respect of aid to toll re"enue, be paid?
Mr. SERVICE said the Boroondara. Road
Board had been placed on a footing similar to
that of every other rpad board in the country.
A difference of opinion had, however, arisen between the Government and the Board with reference to the sum collected. The question was
one which it would be dUJicult to enter upon
then, but he should be ha.ppy to afford all information on the subject on another occasion.
ELECTRIC

TELEGRAPH BETWEEN
AND HAMILTON.

PORTLAND

Mr. MOLLISON gave notice that he would,
on the Friday following, ask the hon. the Treasurer to place on the Supplementary Estimates a
sum sufficient to extend telegraphic communication between Portland and Hamilton, in accorda.nce with a report from the Postmaster-General's
department.
AMHERST PETTY SESSIONS.

Mr. J. T. SMITH asked the hon. the Commissioner of Public Works, if the Government was
a.ware that no provision was made for the administration of justlCe, or for the despatch of public
business in the Municipality of A.mherst, there
being no public building for either Court of
Petty Session, Court of Mines, 02" Gold Receiver's
office, such Courts being now held in a licensed
pubhchouse; and if the Government would make
any provision for such Qourts?
Mr. FRANCIS said that £500 had been voted
for the purpose of erecting a Court-house at
Amherst, but, upon the representation of Judge
Macolxly and other gentlemen, the site had been
removed to Back Creek, where there was located
a. far greater extent of population. He was of
opinion tha.t the two places were so near that
there was no necessity to build another Courthouse at Amherst.
ROAD
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IMPROVEMENTS BETWEEN
DANDAH AND ALBURY.

YACKAN-

Mr. KEEFER gave notice that on the following Thursday he would move the House into
Committee, to consider the propriety of requesting His Exp.ellency the Governor to place
'£1,000 on the Supplementary Estimates for improvements on the road from Yackandandah to
Albury.

THE LAND BILL.

Mr. NICHOLSON.-Before proceeding with
the orders of the day, I beg to make a statement
with regard to the Land Bill. It was the intention of the Government to give one night a week
to the consideration of the Land Bill, although iTi
is very urgent that the Estimates should be still
further proceeded with. In future the Government intend, as a general rule to take Tuesday
and Wednesday in each week lor the Estimates.l
and Friday for the Land Bill; but this week, 1
presume, we shall have to make an exception on
account of the Intercolonial Cricket Match taking
place, and in the event of a thin House, or no
House, on Friday night-(cries of " No, no.")Well, House or no House, I think it will be a.
thin House, and I wish in the event of a thin
House-(cries of "No.")-Well, I am agreeable;
but in the anticipation of a thin House the Government prefer taking the Land Bill this week
on Wednesday night. It is, therefore, t.he int"!ntion of Government to proceed with the Estimates to-night, and the Land Bill to-morrow
night; and thenceforward, until the measure is
disposed of, the Land Bill will be taken every
Friday night. (Hear, hear.)
ADJOURNMENT.

Mr. NEWTON begged, in the lIobsence of the
hon. member for Williamstown, to move that the
House on its rising on the following day adjourn
to Tuesday, February 7.
The SPEAKER said due notice must be
given.
Mr. NEWTON then gave notice, in the name
of Mr. Verdon, that he would move, on the following day, that the House on its rising adjourn
to Tuesday, February 7.
KYNETON DEVIATION.

Mr. HADLEY rose to present a petition from
ratepayers and other inhabitants of Kyneton,
expressing satisfaction at the report of the
Select Committee appointed to consider the subject of the proposed deviation of the Victonan
railwa;r as far as Kyneton, and praying that the
deviatIOn might be carried out. It had been
signed by 942 persons within a very short
time.
The SPEAKER said the prayer being in effect
for money. the petition was out of order.
PRINTING COMMITTEE.

Mr. SERJEANT, on behalf of the Speaker~
THE SPENCER-STREET STATION.
brought up the fifth report of the Printing ComMr. SINCLAIR asked the hon. the Commis- mittee.
CIVIL SERVICE COMMISSION.
sioner of Public Works if the Government had
Mr. HEALES gave notice, that on the followin contemplation any plan for extending railway
accommodation nearer the centre of the city of ing day he would ask the Chief Secreta.!"Y if the
Melbourne; and, if not, was it the intention of Government had any objection to lay on the
the Government to oppose its being done by a table of the House the {lames of the witnesses
railway company?
examined before the Civil Service Commission,
Mr. FRANClS replied that the Government and the departments with reference to which
had no intention of removing the present rail- they were examined.
way terminus at Spencer-street. As to the latter
AMENDMENTS ON THE LAND BILL.
portion of the question, that would be considered
Mr. GRAY gave notice, that when the House
on its merits when the proposition was made.
Mr. BIN CLAIR said his object had been to went into Committee on the Land Bill, he would
inquire whether greater facilities would be move that the following clause be inserted after
afforded to passengers, by placing a railway station the 12th clause :in a somewhat more central position. (Hear,
"The Governor in Council shall have full
hear.)
power, from time to _time, to frame regula.-
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tions for the·sale of a.ll or any special lands,
imposing conditions of residence, occupation, or
improvement, and to sell and convey such lands
subject to such conditions!'
And that the following clauses be inserted
after the 14th clause :Cl The said Board sha.ll survey such lands, and
the same shall be proclaimed as hereinafter provided, as much as possible by extensive districts,
and without any reservation within such districts,
save such reservations as are hereinbefore mentioned, or reservations of a similar nature.
"The said Board shall, with all possible despatch, survey such lands to '1uch an extent that
the Governor may, within 12 months after the
passing of this Act, proclaim, as hereinafter
provided, districts extending over not less than
4})OO,OOO of acres, and districts of such extent
Shall within such time be proclaimed accordingly'"
THOMAS CRISP.

• Mr. HOO D gave notice that on the following day
he would ask the hon. the Commissioner of Crown
Lands and Survey if he had any objection to lay
on the table of the House a copy of the correspondence that passed between his department
and Mr. Thomas Crisp, relative to Messrs. E. and
C. Birch having enclosed a Government reserve,
containing permanent waters, the farmers in the
neighbourhood having suffered great injury by
the enclosure.
GEODETIC SURVEY.

Mr. SERVICE laid on the table of the House
the returns of the work done in the Geodetic
Survey Department.
OTHER AMENDMENTS ON THE LAND BILL.

Mr. LOADER gave notice, that when clause
37 of the Crown Land Sales Bill came on for
considcration, he would move the following
amendment :I t After such district has been proclaimed, and
any allotments within it sold or leased, the allotments then remaining not sold or leased shal 1
cease to be subject to any exclusive right of pastoral occupation theretofore enjoyed or claimed
.by any licence of the Crown. JJ
Mr. BENNETT presented a petition, adopted
by a public meeting at lIeidelberg, praying the
Assembly to pass the Land Bill as soon as possible, and cause the surveys to be made in areas of
not lees than 50 square miles.

COMM1TI'EE OF ELECTIONS
TIONS.

[SESSION

I.

AND QUALIFICA-

Mr. MOLLISON rose to call the attention of
the House to the injustice that was done to a
petitioner by the Elections and Qualifications
Committee. The petition was referred to the
Committee, who actualll did 8Omethin~ which it
was not asked to do. I tlle House did not object he would read the prayer of the petition.
Mr. WOOD rose to order. He did not think
the House was entitled to discuss the actions
of a Committee, and make itself a court of ap;
peal. As the hon. member for Kilmore had said
the otht'r night, the object for which committees
were appointed would be defeated if the matter
was afterwards to be decided in open House.
He held that if the hon. member (Mr. Mollison)
were permitted to proceed, the precedent would be
a dangerous one.
Mr. DUFFY remarked that the same thing
had been done on a similar occasion, when not
only did the question at issue pass in review
before the House, but a Committee was appoiBted to inquire whether the previous Committee had proceeded properly. Not thinking
such an arrangement judicious, he had since declined to act on such committees; but Btill he
thought that what had been done in one case
could be done in another.
The SPEAKER said the second Committee had
been appointed to examine into some irregularities, not to consider the decision of the first.
Mr. MOLLISON said he was speaking of Mr.
Phelan, and he contended he had a right to be
heard. He trusted he might be permitted to
state the facts of the case.
The SPEAKER ruled the hon. member to be
out of order. The matter could only be brought
before the House by a notice of motion. The individual referred to was no longer a member of
the House.
FRANKLIN MUNICIPALITY.

Mr. HADLEY said he held in bis hand a peti..
tion from the Franklin Municipality, praying for
an increased grant-in-aid. He inquired whether
it was in order.
The SPEAKER comp'lained that hon. members
frequently unnecessanll forced upon him the
unpleasant duty of statmg that petitions such as
this were out of order.
Mr. HADLEY said he should hand the petition to the Chief Secretary. (Laughter.)
THE

ELEcnONS AND QUALDnCATIONS COMMITTEE.

Mr. MOLLISON gave notice tha.t on Thursday
THE KYN1n'ON PETITION.
week he would move that the report of the ElecMr. HADLEY said that after a short recon- tions and Qualifications Committee be taken
~ideration, he was of opinion that the. petition into consideration.
he }lad brought forward respecting the Kyneton
VIC'l'ORIA SUGAR COMPANY.
Deviation did not really pray for a grant of
money.
Mr. JOHNSTON gave notice that on the folThe SPEAKER ruled that the petition was lowing day he would move for leave to bring in
still out of order, the report of the Select Com- a Bill for conferring powers on the shareholders
mittee not having yet been adopted.
of the Victoria Sugar Company, and for other
purposes, and that the same be read a first time.
ISSUE OF WRIT.
SUPPLY.
The SPEAKER announced tha.t he had issued
On the motion of Mr. M'CULLOCH, the first
a writ for the election of a member to serve for
the di8trict of West Bourke, in the place of Mr. order of the daY for the resolutwnBof the Committee of Suppiy to be reported, was postponed
Patrick Phelan.
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till after the consideration of the Estimates in
Oommittee.
SUPPLY.
The House then resolved itself into Oommittee of Supply.
SURVEY, SALE, AND MANAGEMENT OF CROWN
LANDS.

The following votes, for the superintendence
of this department were agreed to : - SurveyorGeneral, '£1,200; Deputy Surveyor-General, also
surveyor for Melbourne district, and secretary
to the Board of Land and Works, £1,OOO-total,
£2).200.
un the following votes for the SurveyorGeneral's office :-Accountant, .£500; 17 clerks
(1 at £600,1 at.£500, 5 at £450",3 at £400, 3 at
£350, 3 at £200, and 1 at ;1;;100), £6,300; 13
draftsmen (2 at .£600, 2 at £500,4 at £450, 3 at
,£400, 1 at £300, and 1 at £250), £5,750 ; plan
mou~~;1. .£300; 3 photolithogra.pncrs (1 at £400,
1 at ~, 1 at .£3(0), £1,050; 1 at .£400 (for six
months), £200; 1 at £250 (for six months), £125;
3.lithographic pressmen at £300, £900; 3 messengers at .£120, 1 with quarters, fuel, light, and
water, £360; housekeeper, with quarters, fuel,
light, and water, £5O-total, £15,535.
Mr. ANDERSON called attention to the
services of Mr. Osborne, one of the photolithographers in this department, who had succeeded,
by means of photography in reducing maps to a
small scale. The invention had been patented,
but had been placed by the disooverer at the
disposal of the Government, by whom maps
under the process had actually been sold. This
being so, he thoultht there should be some recognition on the part of the Assembly of services
so valuable.
Dr. EVANB observed that the discovery had
not sufficiently advanced to warrant the late
Government in makin~ any recommenda.tion to
the House. But he might say that he took a
very great interest in the matter, and frequently,
in company with the Surveyor-General, he expended considerable time in watching the process. He believed that Mr. Osborne had made
such an important discovery in photolithography,
that work which formerly occupied many days
could now be performed lD a few hours. The
large map could now be reduced, and thence
tra.ilsferred to the stone, and copies printed off,
Without any intermediate process. The discovery
was a most important one, and he believed Mr.
Osborne had succeeded in the matter to an extent
\lnknown in Europe. He therefore submitted
that Mr. Osborne was entitled to some remuneration beyond his present salary of .£300 a year.
Dr. MAOADAM concurred in the observations
of the hon. member for Avoca. The discovery of
:Mr. Osborne would now obviate the necessity of
devoting considerable space for the preservation
of la.rge slabs of stone, and that was an important
considera.tion; in addition to which, it was now
in the power of Mr. Osborne, on receiving a large
map of any portion of the country, to reduce it
forthwith, and complete ROme 200 copies of the
reduced map within two hours.
Mr. AMSINOK proposed that the salary
should be increased to .£400.
Mr. HORNE, admitting that something
reasonr.ble and proper should he given to lir.
Osbome for his discovery, the benefit of which
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would be derived by the colony, objected to the
remuneration being made by way of increased
salary, which would be benefiting the office
rather than the individual.
Mr. SERVIOE observed that the salaries of
two lithographers had already been saved by the
discovery of this process. He had been by no
means an uninterested observer of the process,
but the hon. member for the Avoca was mistaken
in the conclusion that scale-reducing formed a
portion of the discovery; that process had b~en
lD operation in the mother-country for several
years.
Dr. EVANS admitted tha.t the reduction was
not a newma.tter.
Mr. SERVIOE, in continuation, said the discovery of Mr. Osborne was in the mode of transferring the map to the stone. A report had been
prepa.red by the Surveyor-General, and would
shortly be presented to the House. ThiR document would not only furnish a detail of the new
process, but be accompanied by a copy of the
map which had been thereby reduced. There
were some difficulties in the way of the thorough
completion of the matter, and until these were
ob-riated-indeed, until it could be distinctly
shown that the plan proposed was one that would
effect a saving in and lDcrease the rapidity of,
the production of maps-he thought it would be
premature for the Oommittee to give their minds
to the subject. In conclusion, he would remind the
House that this discovery had been made by Mr.
Osborne while in the Government service, during
the Government time, and with the Government
materials. (Ories of" Oh:') He admitted that
Mr. Osborne was entitled to remuneration for his
discovery, but he thought it should be come iD a.
lumping sum, and not by way of increase ~f
salary.
Mr. HENDERSON expressed himself iD. favour of an increase of sa.lary.
Mr. ANDERSON said he thought the remuneration should be in a lumping sum.
Mr. M'OULLOCH suggested that the matter
should be left in the hands of the Government.
Mr. AMSINOK contended that the Government would never retain the services of
scientific men if they were treated in a paltry
manner.
Mr. SERVIOE said he thou~ht it well not to
allow his enthusiasm to lead him to a prema.ture
conclusion.
After observa.tions from Mr. WOODS and Dr.
MACADAM
Mr. HENDERBON suggested to the Treasurer
that the Government should bring up a Supplementary Estimate to meet the case.
Mr. M'OULLOOH said the Government would.
take into consideration the suggestions which
had been made, and bring down an Estimate
founded thereon.
Mr. IRELAND inquired whether any change
had been made in the deed department of the
Surveyor-General's office, and expressed his con-·
viollion, that considering the onerous na.ture of
the duties and the value of the services JW,l'"
formed, the salary of the chief clerk (Mr.
Forbes) was not sufficient.
Mr. SERVIOE replied that a. great portion of
the duty had been transferred to another clerk
in the department, but promised to ~e into
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consideration the suggestion of the hon. member
for Maryborough.
Dr. EMBLING objected to the course of
bringing forward names in the discussion, and
canvassing in Committee the merits or demerits
of a Government official.
Mr. DUFFY said he had no doubt that Mr.
Forbes was entitled to some increase of salary.
From the improvements made by him in the
department, he (Mr. Duffy) contemplated, when
iD office, recommending to the House an increase
of the salary.
Mr. SINCLAIR thought the salary should be
reduced, instead of increased, and accordingly
proposed a reduction from £600 to £500.
Dr. EV ANS c~msidered this an argument
scarcely worthy of a parochial assembly.
Although sitting on the Opposition side of the
House, he should be sorry to find the
responsible Ministers of the Crown succumbing to such a doctrine as that which had
been enunciated on this occasion; that they were
not to take upon themselves the responsibility,
on the part of the Crown, of considering what
should be the proper remuneration of a public
officer, and then submitting their proposition to
the House. The gentleman whose services were
now being discussed was not appointed by the
late Ministry, but had been in the service of the
State for ei~ht or nine years. He (Dr. Evans)
found Mr. Forbes in office, and was fully satisfied that he was a man of considerable knowledge, ability, and industry.
.
Mr. HOOD expressed his surprise at the apparent readiness with which the Government acceded
to an increase of the salaries of officials.
Mr. SERVICE requested the hon. member to
mention a case.
Mr. HOOD said he complained of the readiness with which the Government promised to
a.ccede to such applications, and he complained
of the salary of a chief clerk in one department
being so much higher than that in another.
Mr. HORNE hoped it would be found that
the present or any other Government were ready
to take into consideration the propriety of increasing the salaries of officials who had a fair
title to such an increase. Mr. Forbes had been
under his (Mr. Home's) observation for some
time, and if any Government servant was entitled to the consideration of the House he was
theml\.n.
Dr. EVANS, as a member of the late GOTernment, said he set this gentleman down for an
increase of salary, but on discullsing the matter
with his colleagues, it was determined that no
addition whatever should be made to any salary
until the report of the Civil Service Commissioners had been received.
Mr. BARTON contended that those officials
who had friends in the Government were the
men who had the large salaries. (Cnes of "no.")
It was the fact. (A voice-" Prove it.") It was
impossible to name all. (Cries of "Name one:
It was very strange that the head clerk in the
Sheriff's office, who was perhaps, one of the
most efficient clerks in the Government service,
should be receiving a salary ridiculously disproportionate to his duties, while gentlemen who
were the friends of members of the Government,
or the pure Opposition, received salaries of a
much higher chara.cter. (Loud cries of " Na.me:')

(SESSION

I.

He would give no name. (" Oh, oh.") No
doubt, if they wished the names, the papers of
to-morrow would teem with them. (A laugh.)
He thought the Government should give some
explanation why there was such a. disparity as
that he had referred to. He had noticed that
whenever any alterations were suggested by those
who were deSIgnated independent members, there
was a sort of compact made between hon. members on the Treasury benches and those on the
Opposition benches. (Laughter.) He should
vote for the salary of the officer in question
being allo lVed to remain as it was at present.
Mr. M'CULLOCH said that that was all the
Government desired. (Laughter.) The hon.
member who had just sat down had made certain
charges against the Government about the bestowal of patronage upon their friends, but he
thought the hon. member should mention cases
in which that had been done, and thUD substantiate his charges.
Mr. BARTON said the hon. member was well
aware that there was no way of his doing so.
Mr. M'CULLOCH said it was not right therefore, for the hon. member to make such statements in a general way (hear, hear), but he ought
to have proved them. The hon. member had
referred to the salary paid to the chief clerk in
the Sheriff's depa.rtment as being too small, but
why had not the hon. member come forward and
proposed its being increased?
Mr. IRELAND was glad the hon. member for
North Melbourne had done the hon. members
on the benches on which he (Mr. Ireland) sat
the justice to call them the" pure" Opposition.
As far as regarded the officer who had been referred to, he might inform the hon. member that
he was not acquainted with him, and that the
observation made by the hon. member was therefore very unfair, and had no foundation whatever. He might take that opportunity of stating
that he had received a note from the Sheriff's
clerk on the subject of his salary whilst sitting at
the table of the Committee on the previous
evening, but it did not arrive until too late. He
might also express a wish that the Government
would always be found willing to take the case of
any individual officer into consideration, and also
any recommendations which were made by members of the Committee.
Mr. JOHNSON said that, supposing the clerk
in the Sheriff's department to be, cl.S the hon.
member for North Melbourne had stated, underpaid, it was not too late to ask the -Government
to place a vote on the Supplementary Estimates
for the purpose of increasing his sala.ry.
idr. SERVICE, in a few words, testified to the
great efficiency and abilIty of Mr. Forbes.
Mr. SINCLAIR referred to a scale of salaries
contained in a report of Captain Clarke in 1856,
and was proceeding to remark upon the discrepancy between them and the present salarielJ
when he was interrupted by cries of "Question,
question.'
The amendment of the hon. member, Mr.
Sinclair, was then put and negatived.
The item of £15,535 was then put and passed.
FIELD BRANCH.

Mr. M'CULLOCH moved that the sum of
£70,850 be granted as follows :-Surveyor
for Melbourne district (the Deputy Surveyor-
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General acts); Surveyor, also Superintendent
of the Observatory at Williamstown, £800. Incluo.ing £200 in lieu of equipment, and of all
other contingencies-Three district surveyors, at
£800 each, £2,400; six acting surveyors, at £700
each, £4,200; forty-nine assistant surveyors (six
at £600, eight at £550, and thirty-five ,at £500,
or half for contract surveys), £25,500. Eleven
clerks and draftsmen (one at £400, one at £350,
two at £300, four at £250, and three at £200),
£2,950. Wages of labourers employed in surveying pa.rties, or half for contract surveys, £35,000.
Total, £70,850.
Mr. DUFFY rose to ask some explanation
from the hon. the Commissionpr of Lands and
Survey relative to the intentions of the Government with regard to the survey of the colony.
It was now, he stated, two years since he had
applied for the appointment of a SurveyorGeneral, for the purpose of having a rapid and
cheap survey of the country made. By the arrangements then proposed it was calculated that
the cost of surveying would be only 6d, per acre,
and that in two years as much land would be
surveyed as had been surveyed since the establishment of the colony. lIe knew that the Surveyor-General was very anxious to carry out that
plan; but he found on lookmg into the report
of the Surveyor-General that nothing had been
done, and tha.t the same amount, £70,000, as
had been granted last year by the Committee, on
his (Mr. Duffy's) motion for £125,000 for carrying out a ~eodetic survey, was now down
on the Estimates, and thus another year
would be spent upon experiments. That ought
not to be the case, and he trusted the hon. member would afford the Committee some explanation on the subject.
Mr. SERVICE said he could not exactly
understand what the hon. member for Villiers
and Heytesbury wished to know. He thought
that the sum put down on the Estimates was
PTopos~d to be spent in the same way as in the
precedmg year, namely, in surveying parties and
wages for labourers, or "half for contract surveys." He supposed that why so little had been
done, was that the Surveyor-General did not feel
himself in a position to go on with the contract
surveys. (" Why?" from Mr. Duffy.) So far as
he could understand, geodetic surveys had not
sufficiently progressed for the work to be effected.
The object of the Surveyor-General was in a
scientific manner to divide the country into rectangula.r blocks; the blocks woud be subdivided
into tenths of degrees, each comprehending areas
of about 5,000 acres. These sub-divisions, it was
proposed, should be submitted to contract
surve~s.
Since the present Government had
!:>een. m. office they had taken great pains to
mqUlre mto the system of the geodetic survey l
and he might add, that his own ideas upon it had
completely altered, and that he believed the plan
suggested by the Surveyor-General would be the
best which could be adopted. It was the intention of the Government to continue the geodetic
survey (hear, hear), as from the inquiries which
had been made, and the authorities which had
?ee~ con~ulted, t~ey considered they were quite
Justified m so domg. With regard to contract
surveys, he believed it was the intention of the
Surveyor-General to adopt that system as soon
as he was able to do so.

Mr. DUFFY thought the hon. member had
not caught the point of what he (Mr. Duffy) was
desirous of urging upon him. lt was, why the
Surveyor's department was not in a condition
last year to apply the money voted for the purpose to the geodetic survey? Last year he had
applied to the House for a sum of £125,000, and
had promised that, if that amount were granted,
he would by the end of two years have 5,000,000
acres of land in the colony surveyed. Only half
the amount, however, was granted, and he
accepted it, on the same terms as the present
vote, beclI.use the Committee resisted granting it
for a geodetic survey. He recollected distinctly
having stated to the House at the time the Surveyor-General was appointed that the GovernmeM would undertake to have two and a half
million acres surveyed; but nothing out of that
quantity had been surveyed, and he thought now
the Committee were entitled to some information
on the subject, in order that they might know
what was being done.
Mr. SERVICE stated that the very character
of the survey rendered it a matter of impossibility to progress far with it for several months.
Hon. members knew, Rodoubt, that the very first
thing to be done was to fix the standard five or
six meridia.n-a most difficult matter-and that,
and the starting of the parallel lines, would occupy many months. After that had been done
for some miles, there would be no difficulty in
surveyors extending those lines as far as the
Murray. The great object was to have a correct
standard, as unless the lines were correct in the
first instance the whole affair would be a bungle.
The Surveyor-General had never complained to
the Government that he had been delayed in any
way whatever.
Dr. EV ANS asked whether he had been rightly
informed by the hon. member for Vllliers and
Heytesbury, that up to the date of that hon.
gentleman's retirement from office the work was
pushed on, but that since his retirement great
dela.y had occurred? He would pause for_a reply.
(Laughter. )
Mr. DUFFY willingly would give it. What he
meant to say was that, when he apphed to the
Committee for the vote he made certain promises, which promises either were not well
founded, or there was some delay. He had a
right to ask why the promises were not
fulfilled.
Dr. EV ANS said that last year the Government applied for a larger sum of money, to enable
them to carry out a system of geodetic survey;
but that the House did not think proper to vote
so large a sum as was required by the Government, but only sufficient to do what had now
been performed. Hon. members who had spent
years in the study of scientific matters would
perfectly understand the difficulties which had
been mentioned by the hon. the Commissioner of Lands and Survey, as the
most minute calculation was necessary. The
hon. member then referred to 11 motion on the
notice p&oper, in which the words" meridians and
parallels so called" occurred, and stated that,
ever since he sat down to study the first principles of geometry, the lines of latitude were
always parallel; and when he found such notices
upon the papers of that House as that going
forth to the public he considered that, as the late
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head of the survey department, it was his duty
to call attention to the circumstance. (Laughter.)

He might inform the Committee that the SurveyorGeneral had been most industriously and energetically engaged in carrying out the geodetic
survey, and that he had been assisted by gentlemen of high scientific acquirements, and had
done as much as he could possibly have done in
the time. He believed also that, as far as possible, the money had been expended in such a
way as would ultimately secure the approbation
of every member of the Committee and the
country generally, as he was proud to see it had
already secured that of the hon. the President of
L ..nds and Survey. (Hear.)
Mr. DUFFY stated that all that had been
said had not explained in any way why the vote
had not been properly carried out. He would
not, however, push the matter any further at the
present time, but, in order to prevent misapprehension, he would again inform the Government
what he meant. He knew that the sum of
£125,000, which he considered necessary for
carrying out the survey. had not been granted,
but only half of it ; but he was now told that the
subject required a great deal of care, as it was so
important to have a correct standard, and that
nothing was done because the sum necessary was
not granted-(,' No") . that not so much could
be done, but in fact nothing had. been done.
When the sum of £70,000 was voted, he wanted
to have the option of spending the whole
of that sum upon the geodetic survey;
but Mr. Moore, who was then a member of
that House, moved that one-half only be
spent in that way. He had always been of
opinion that the whole of the colony should be
surveyed as quickly as ~ssible that the present
expensive department mIght be broken up, and he
had done his utmost to forward that idea; and if a
contract system was adopted, the whole survey
would be finished by 1862. It appeared to him
tha.t the sum of £70,000 had been placed by the
Government on the Estimates because it had
been there the previous year; but he certainly
should never have thought of going to the
House with such a vote.
Mr. SERVICE said the hon. member had
not introduced his motion upon his own
scientific responsibility, but upon the representations of the Surveyor-General, and as
he had adopted that course it was hardly
reasonable of him to find fault with the present
Government if they aoted on the same recommendation. (H Experiments," from Mr. Duffy.)
He did not understand what the hon. member
meant by H ellperiments," as there was a gentleman in charge of the geodetic survey, and was
progressing with it a.R ra.pidly as possible. The
hon. member perhaps was Ignorant of the returns
which had been laid upon the table of the House.
The Surveyor-Genera!'s report just printed stated
that 350 miles had been run, and that the geodetic lines had cost at the rate of Id. per acre, and
would cost much less. (H That is all I wanted,"
from Mr. Duffy.) He (Mr. Service) had only just
received that information. It was not proposed
by the Government to employ one partlcular
staff of surveyors, as the staff of officers at present in the department would be quite suffiCIent
to proceed with the surveys after the standard
ines had been fixed. The hon. member ha.c1 been
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adopting a most peculiar style of discussion, but
perhaps be would say how he would have brought
down the matter on the Estimates. For his
part he should have made many alterations, as
there were irregularities which were connected
with them, which he would refer to as soon as the
present matter was finished.
Mr. DUFFY stated that by experiments he
meant that the sums of £25,000 and £35,000,
which he originally proposed, in order to try the
relative advantages of surveymg by a staff of
salaried officials and by contract, still continued on
the Estimates, showing that the Government were
still experimentalising. The change he should have
made in the item would have been to increase it,
so as to get the survey completed as soon as
practicable, and do away with the expensive Sur·
vey Department.
Mr. SERVICE said the hon. member confounded the contract surveys with the geodetic
surveys (H No, not at all," from Mr. Duffy), but
there was no connection between them. (H I did
not say there was,"from Mr. Duffy.) He believed
it was not yet determined as to the best mode of
carrying out the survey, but he believed the
Surveyor-General was not prepared t:> adopt the
course proposed by the hon. member. The proposition for a geodetic survey was made in
February 1859 only, and he ventured to say
that it could not have been completed in the time·
mentioned by the hon. member. The hon.
member had referred to breaking up the Survey
Department, a proposition he (Mr. Service) very
much condemned, as it was not possible to find
skilful men every day, and it would be much
better to give the Surveyor-General the power to
gradually work in the contract system as far as
the geodetic lines were laid down.
Mr. BROOKE asked what had been the result
of the experiments under the contract system?
Mr. SERVICE.-The cost was 2~d. per acre.
Mr. BROOKE.-Was that in a. fair average
country?
Mr. SERVICE believed not.
Mr. BROOKE stated that the Government had
only provided a similar sum for surveying pur·
poses for the present year to that granted last
year, although there Wag a new Land Bill before
the country, which, if passed, would lead to a
large accession to the popul&tion who would
settle upon the lands. It appeared to him that
unless the sum was increased it would be insufficient.
Mr. SERVICE.-Under the system proposed
by the Government one Imllion acres would be
surveyed in six months.
Mr. GRAY.-New acres?
Mr. SERVICE.-Yt's.
Mr. GRAY.-Will there be the same quantity
surveyed every six months?
Mr. SERVICE.-I presume if one six months,
the second also.
Mr. GRAY.-Would the £35,000 be sufficient
to survey one million acres?
Mr. SERVICE.-Yes; 1 believe that calculation is based upon the capabilities of the surveying
parties throughout the country.
Mr. O'HEA asked whether the present geodetic survey staff could survey that quantity in
six months?
Mr. SERVICE presumed they could.
Mr. MOLLISON referred to the remarb
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which had been made by the hone member for
Avoca, and which he stated to be most irregular,
the notice of motion not being before the House.
The Surveyor-General, in his report, had also referred to it, although it was not before the House.
Mr. GRAY thought that when the Land Bill
was discussed, the Government would perceive
that the feeling of the country was against so
small an, amount as 1,000,000 acres only being
surveyed in six months. On that point· he desired to express himself, and trusted the Commlttee would agree with him, that it would be
better to increase the vote, so as to have the land
more quickly sUTVeyed.
Mr. NICHOLSON stated that if it was found,
when passing the Land Bill, that it would be necessary to increase the surveying staff, it could
be done by presenting an address to His Excellency, asking him to place the requisite sum on
the Supplementary Estimates, so that the present
vote need not be affected.
In his opinion,
2,000,000 a.cres would be quite as much as would
be taken up in one year. (t< No, no.")
Mr. WOODS asked whether it was the intention of the Government to have the blocks surv.eyed near the centres of popclation? That was
a point upon which the CommIttee should be informed. It was all very well to talk about the
. quanmv of land the staff could survey, but a
great de"l depended upon the nature of the
ground surv&·ed-whether it was 2,000,000 acres
on the Geelonj!; plains, or whether the sUTVeys
would be disconnected, as in the latter instance
great care would have to be taken to provide that
the various roads would meet. Settlements in
many instances, also, would be from 20 to lOO
miles apart, and even now there were 50 centres
of the mining population. Were the Committee,
he wished to knowl to understand that the surveys would be ma<1e where the land was wanted,
and that at the rate of one million acres in six
, months? He might also inquire why, if the Government were so anxious to carry the Land Bill,
was it that they did not at once start the surveyors/ so that when the Bill passed a quantity
of land would be ready surveled? If the vote
was not sufficient, he for one should like to have
it increased.
Mr. CALDWEtL asked whether the sum of
£70,000 would represent 5,000,000 acres? because,
if not, he should support the increase.
Mr. SNODGRa\.SS deprecated the loose manner in which the discussion had been conducted.
They had been told that the estimate of land
which could be surveyed was absurd, because the
nature of the ground was not mentioned; and he
might inform hone members that they should not
be guided by the statements of the hon. the Commissioner of Lands anQ. Survey. (Laughter.)
Mr. SERVICE said that every hon. member
was quite aware that his explanation had been a
loose one. He might inform the Committee that
the Surveyor-General in three months' time could
not connect his surveys in all, or near all, the
centres of population, Gipps Land excepted.
Mr. SNODGRASS said his remarks applied to
the discussion which had ensued upon the item in
question. He was not in favour of contract surveys, 88 they had frequently been found incorrect, even near Melbourne; and he had no hesitation in expressing an opinion that that Rystem
would soon be abolished altogether.
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Mr. BTEPHEN would like some information
with regard to a Rum of £2,950, charged for 11
clerks and draughtRmen. The House had already
provided for 17 clerks, and he could not see the
necessity for this additional charge.
Mr. CALDWELL moved an amendmet proposing that the item be increased.
Mr. NEWTON said itappeared to him that the
hone gentleman, the Commissioner for .crown
Lands, had exhibited the most deplorable
ignorance on the subject of the survey. (H Oh,
oh !")
The CHAIRMAN said the hone member was
out of order in indulging in such observations.
Mr. NEWTON would apologise, if it were out
of order to attribute ignorance to a Cabinet Minister; but it dId appear to him that, when the
hone member for A voca was making his statement, the hon. the Commissioner for Crown
Lands was receiving his first lesson on the subject.
(Laughter.) He thought ~he Ministers ought to
be in a position to state to the Committee which
of the two principles- the geodetic or the triangular--was the better. So far, however, from
that being the case, it appearerl as if this were
left an open question; and he therefore thought
the vote ought to be withdrawn until the Ministry
could deCIde on which principle was the one that
ought to be adopted .
Mr. DON, in supporting the amendment of the
hone gentleman the member for West Melbourne,
said it was impossible in discussing this vote to
keep clear of the Land question. He felt quite
convinced that the arrangement of the Land
question to a. very great extent depended
upon the facihty with which the Govern·
ment could survey the country and throw
it open to settlement. He had great hopes that
a Land BIll of some sort or other would pass this
session, and whether that Bill would turn out to
be of a useful or a useless character would in a
great measure depend upon the quantity of land
the Government could throw into the market.
The larger the field for selection, the more likely
would the Bill of the Government prove to be a
success, and therefore he would support the
amendment, as he wished to see the Ministry
armed with ample power to survey such a quantity of the land of this colony as would be likely
to meet the demands of the people. (Hear.) An
hone member had accused the President of Crown
Lands of ignorance on the subject of this vote.
So far from sympathising with those remarks, he
was bound to say that for a non-professional gentleman the hon. President had shown a very considerable knowledge of the subject, and very
great ability in the manner in which he dealt
with it. (Hear, hear.) The hone member for
South BOllrke, who made this charge, had himself shown very considerable ignorance of the
question, and of the principles of the Convention. It was never one of the rules of the Convention that every man should be his own surveyor. What that body desired was, that the
people should be allowed to guide and direct the
surveyor, and not that the surveyor should direct
the people. He hoped the Government would
yield to the suggestion, and take sufficient funds
to enable them to throw open such a quantity of
land as would meet t1.e requirements of the
country. (Hear, hear.)
Mr. srEPHEN was of opinion that RUT\'ey.s
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made by the Government, under the control of
the head of the depa.rtment, would give greater
sa.tisfact ion than those made by contract; and he
would like to see a much larger quantity of land
open for selection.
Mr. S~ODGRASS was opposed to the amendment, and would remind the Committee of what
happened under the administration of the hon.
gentlljman the member for ViIliers and Heytesbury, that two years since lands had to be resurveyed, in consequence of the obliteration of
the land-marks. One expression that had fallen
from the hon. member for Collingwood had he
confessed, somewhat surprised him. That hon.
gentleman appeared to say that the Convention
did not require selection before survey. Now,
he had himself studied the principles of the
Convention with a degree of attention far beyond
what they deserved (hear, hear), and he always
thought, if there was anyone thing that body
called for more han another, it was free selection
before survey. (Hear, hear.) This, however,
appeared now to be abandoned. He trusted the
Committee would not agree to the amendment,
a·R, in his opinion, it would be merely money
thrown away.
Mr. BARTON said, whether the Land Bill
passed or not, it was of the greatest importance
that the surveys of the country should be pushed
forward as rapidly as possible. If a Land Bill
were not passed for six or seven years- and he
was aware that many hon. gentlemen believed
there would not-even then, he would ask, would
it not be of the greatest importance to have the
country surveyed? One of the principal objections to the settlement of the country was, that
the lands had not been surveyed, and therefore
there was no hurry to pass a L'1.nd Bill. That
was an ohjection which had been urged in New
South Wales, and also in this colony, until the
present Ministry had brought forward a Bill
showing that free selection could exist before
survey. He would ask the Committee, would it
not be of the greatest advantage to have such a
staff of surveyors as would enable the Government to make the Bill a reality instead of a
sham? (Hear, hear.) Even if the Bill were not
to pass for a considerable time, it would be most
important that the Govemment should have the
power of throwing large districts of surveyed land
into the market, and so allow people to settle
without injury to the present system. The portion of the present Land Bill that was admitted
on all han(ls to be good was that which provided
for free Relection after survey; and he therefore
thought the hands of the Government ought to
be strengthened in rendering this portion of the
Bill as USEful as possible. (Hear, hear. ) No
matter how large the expenditure on this head
was, the Committee had the satisfaction of knowing that it was work that should be done, and
there could therefore be no loss in the end.
Mr. GRAY thought it was necessary that this
matter should be pressed. They had .the experience of last year, when a vote for £125,000 was
proposed, which, in consequence of unexpected
calls, the Government were obliged to cut down,
and be content with a much smaller sum.
Mr. SERVICE.-No, no.
lIr. GRAY'S recollection was, that a vote for
£125,000 was proposed, and that a number of
votes for unexpected purposes having been car-
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ried, the Government were obliged to content
themselves with £70,000. (Hear, hear.) His
desire, therefore, was that the present Government should not be placed in a similar position.
ne regretted to hear the hon. the Chief Secretary slate that 2,500,000 acres would be a sufficient quantity of land to survey, because~ in his
opinion, it was not desirable that a uabinet
Minister should on an important occasion like
the present make a statement that would shortly
have to be retracted; and he was fully convinced
that the quantity mentioned would not be sufficient
for the requirements of the people. In his
opinion four or five millions of acres would not be
sufficient to give a fair chance for free selection.
(Hear, hear.) If hon. members would look at
the map they would see that if surveys were to
be conducted in any reasonable manner they
should embrace the surface of the country. It
was plain that not more than a fourth or fifth of
the surface of the country ought to be selected,
and under those circumstances he thought it was
not the number of acres, but the actual quantity
of first-claes land that ought to be counted. The
Committee should recollect that at the present
moment even in England there were some ten
millions of acres of perfectly good land unreclaimed, and It was therefore absurd to talk of
the industry of this country being driYen to
select from four or five million acres. It was to
the credIt of the present Ministry that in the Bill
they introduced they had endeavoured to apply
the right principle, and he did not despair of the
House bemg able to effect an improvement in the
system. The principle he contended for was,
not that people should take up land without
survey, but that they should be free to go beyond
the survey, and that they should have a warranty
that the survey would follow them.
The
Ministry were making a step in the right direction, and he would press on them to take sufficient funds for the survey of, at least, four or
five millions of acres. There was a. class of
gentlemen in the House who deprecated sudden
changes, and who thought it would not be desirable suddenly to break up the present squatting
system. To those gentlemen he would say, thp.
best security they could have for the retention
of the present state of things, was that a large
portion of the country should be thrown open for
free selection. If this were not done, it would
ultimately come to pass that there would be free
selection before !lurvey, and every run in the
country would be broken up. The motion of the
hon. member for West Melbourne was a reasonable and a conservative measure, and he trusted
the Committee would agree to the propose:!
increase. (Hear, hea.r.)
Mr. O'SHA~ASSY expressed the opinion that
the survey should be according to the demands of
the public. Indeed, heshould not regret, were
the country wealthy enough for the purpose, if
the determmation were made to survey the entire bounds of V ictoria, and mark it out in any
manner that the wisdom of the Legislature might
determine. He thought the Government should
not limit the extent of their survey to the mere
wants of the public. He should like to see the
geodetic and the contract system in operation at
the same time, and therefore he thought the
Government might take a vote for a much larger
sum than that which appeared on the Estimates.
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Under these circumstances, he cordially supported
the amendment.
Mr. CALDWELL thought that the sum should
not be under £100,000, making a difference of
£29 150.
Mr. SERVICE said it was strange that the
hon. member for Kilmore, in preparing his Estimates for the present yeal, did not provide for
that which he now proposed. Such a course of
conduct was not honest. (Sensation.) It was not
honourable. (H Oh, oh.") He repeated it was
not honourable. (Renewed cries of H Oh.")
Mr. O'SHANASSY observed that he would
not interrupt the hone member, as he was in
the habit of addressing the same phraseology
towards him on all occasions.
Mr. SERVICE objected to being interrupted.
Mr. O'SHANASSY rose to order. On a recent
occasion the hone member char~ed him with not
being sincere in putting certam words into the
Governor's speech, and he (Mr. O'Shanassy)
merely mentioned this fact to show that it was
the practice of the hon. member to attack him
on all occasions.
Mr. SERVHJE contended that no point of
order was involved in the question at all, and the
hon. member for Kilmore had only sheltered
himself behind a point of order to make a remark which had no bearing upon the subject
whatever. (" Oh, oh.") The hone member, he
repeated, now came down to support a vote for
which he made no provision in his own Estimates.
Mr. LOADER rose to order. The House had
to do with the Estimates, not of the last, but of
the present Administration.
Mr. HENDERSON also rose to order, but
Mr. SERVICE protested against the proceeding. The peculiar characteristic of certain
hon members, he said, was to find out, when arguments were going against their conclusions, that
the persons arguing were not" in order." (A
laugh.) He contended that he was perfectly in
order in showing the inconsistency of the hone
member for Kilmore in neglecting, when he
had the powerl to adopt the course into which
he now desired to coerce the present Government. It would appear, from the attitude of the
supporters of the amendment, that, as the sum
mentioned in the Estimates would enable the
Government to survey two million acres, therefore a larger quantity ought to be surveyed.
Now, he believd that two million acres were
quite as many as would be required under the new
system during the present year. (Cries of" Oh.")
With reference to. r.he charge of ignorance
brought agalDst him by the hone member for
South Bourke, if it were the deSire of the House
-and he said it with all deference and
humility-that a statement should be made as to
the character and peculiarities of this geodetic
survey in relation to the trigonometrical survey,
although he pretended to no scientific knowledge,
he had no hesitation in saying that he was prepared to give a fair, full, and distinct statement
with reference to the matter. But that was not
the question before the Committee, and the hone
member, in charging him with ignorance, showed
tha.t he was not aware of the character of the
motion before the Committee. He contended
that the hone member who made this assertion
had been guilty of a total misrepresentation of
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the facts. When the question was first mooted,
he (Mr. Service) stated distinctly that there
was no connection necessarily been the contract
survey and the I{eodetic Rurvey. In conclusion,
he contended that they ought to depend upon the
advice and suggestions of the Surveyor-General
as to the money that ought to be expendp.d.
Mr. O'SHA~ASSY said he had to reply to the
charge of being one of the most insincere and
dishonest members of the Legislature. The
charge had been made before, and he had not
thought it worth while to reply to it, knowing, as
he did, the character of the hon member who
made it, and also his own. But a repetition of this kind of proceeding was a thing
thatl he was not called upon to submit
to. Were not his opinions entitled to as
much fairness of construction as those of
the hon. member, simply because that hone
member had changed his ulace from one
side of the House to the other? He (Mr.
O'Shanassy) did not see that any acts of
his were deserving the appellation of dishonest, and he contended that the observations
of the hon. memser were unbecoming him as a
Minister, and, so far as they applied to him (Mr.
O'Shanassy), were impertinent.
The course
which he had hken on this occasion was in
perfect harmony with his past acts. In the last
session of Parliament a large survey was proposed; but the hon. member (Mr. Service), by a.
resolution of the House, was instrumental in rejecting that proposition, on the ground that there
should not be a farthing spent in survey until the
land polIcy of the Government was before the
House. .By this the survey would be brought to
mean alienation; and yet the two things were
totally distinct. The survey deals with scientific
principles; the alienation is a political matter;
but, unfortunately, the
two had been
mixed up together, without any reason whatever, as it appeared to him. (Hear, hear.)
He did not see that the hone member was entitled to stand up and call a man dishonest,
simply because he had not inserted in the Estimates £125,000 for the purposes of survey, when
that sum was rejected by the House last year.
It would be seen that a much larger sum
was }Jut down for the purposes of survey by the
late President of Lands and Works than by the
hone gentleman who holds the office now. He
saw nothing alarming in increasing the quantity
of land to be surveyed to 7,000,000 or 8,000,000
acres. In Canada, a much older country, there
were always 7,000,000 or 8,000,000 of acres of
land in excess of the demands of the pnb·
lic.
He regarded the question of survey
as intimately connected with the preservation of order. The survey question he held
to be the basis upon which the superstructure
of society in the colony must rest. On that
gl"ound he always condemned the principle of
selection before survey. He wished to see the
poor man secure in the possession of his title.
He was anxiOUS that the humblest should have
nothing to contest, as in the United States, in
the way of H shingle title." (Hear, hear.) In
conclusion, Mr. O'Shanassy said It was painful
to ha.ve to reply to the remarks which had been
made against him. He should not think it necessary on any future occasion to reply to such
attacks, and he trusted that the hone member,
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in casting such imputations, would not receive
the countenance of his colleagues. (Hear,
hear.)
Mr. VERDON did not think that hon. mt'mbers on his right desired the expenditure attaching to the present survey system to be increased,
but that the geodetic system, which was essentially the survey of the Land question, should be
brosecuted with vigour. Now, if the hon. memper who moved the amendment would alter it '"0
as to make it express that the House degired the
geodetic survey to be pushed on in order that
large quantities of land might be available for occupation, it would be more likely to meet with
approval t.han any other proposition that might
be brought forward. He thought it inexpedient to put into the hands of the Government the power of expending a larger amount
of money in the present system of survey.
On the other hand, he considered the geodetic survey essentially a survey for the sa.tisfactory solution of the question now before
the country. By the geodetic system, it was propoe.ed to divide the country into primary squares
of very large extent, markmg the boundaries of
these squares in such a way that it would be impossible for the marks to be eradicated or disturbed. Mr. Verdon concluded by pronouncing
the sum put down in the vote for contingencies,
for the purchase of instruments, to be quite inadequate for the purposes of the survey.
After observations from Mr. WOODS and Mr.
DON, the latter of whom in reply to a remark
from Mr. Snodgrass reiterated that he was for
free selection before survey,
Dr. EV ANS felt it to be his duty to his colleagues to say, that it had been their intention,
If they had remained in office, to ask for an increased grant for geodetic survey purposes, so
that in a short time 5,000,000 or 6,000,000 of
acres would be ready for sale in advance of the
demand.
Mr. PYKE felt bound to reply to some of the
r.emal"ks which had fallen from some hon. members, and, at the same time, express his astonishment at the conduct of hon. members oppmite
the Government benches, who systematically
supported every motion for increase, and opposed
every reduction. lle would impute no motives
for this line of conduct to the hon. members
alluded 13, but he must say that he knew
perfectly well that the hon. member for Kilmore
was an admIrable mastel of the art of political
strategy. '1'he question was, whether £70,850
or £95,850 should be spent on survey. The hon.
member for Crowlands, in speaking to this, ap~ared desirous to follow the example of the
'extt'eme corner section," and deny the Government the privilege possessed by the common
criminal-of being believed to be innocent before
proved to be guilty. Thus, with regard to the
Land Bill, the Government was accused of a
want of desire to bring it forward for settlement,
while there was not one iota of ground for such l\
supposition.
Mr. WOODS was certain he had never said or
meant anything of the sort.
Mr. PYKE proceeded to say that such conduct was unworthy of any member of that CommIttee, after the Ministry had done their utmost
to bring forward the Land questIOn. Till the GoYernment had departed from its principles it was
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excessively unfair to assert, or even to supposez
that it intended to do so. Another remark ha.d
been made, to the effect that as the Chief Commissioner of Lands and Survey had made arrangements for the survey of 2,000,000 of acres, free
selection would be extended only to that area.
A declaration, that in all probability more than
2,000,000 acres would not be required, did not
mean that selection was not to extend beyond that
quantity. He (Mr. Pyke) was sure he was only
speaking the sentiments of those aRsociated with
him when he said that were 20,000,000 acres required, they would be only too happy to endeavour to supply the demand. As to the question
of the increase proposed, he did not antiCIpate
any dIfficulty in the matter, as if the money was
not required it would not be spent. Had it not
been for the remarks made by certain hon.
members he would not have troubled the Committee with a reply.
Mr. CALDWELL said that he had purposely
made his amendment indefinite, because he had
not lost confidence in the Government, and believed it would conscientiously respect the expressed opinion of the Committee. If there was
any embarrassment likely to take place in the
Government financial arrangements, he should
be happy to assist in curtailing a few of
the items that yet remained to be voted. (Hear,
hear.)
Mr. BROOKE submitted that the second
amendment, affirming the desirability of adding
£25,000 to the vote before the Committee, was
out of order.
Mr. VERDON, who had moved the addition of
£25,000 to the estimate, explained that he only
desired to impress on the Government the desirability of spendm~ the Hum on the geodetic
survey. He should now withdraw it.
Mr. GRAY thought much time was wasted in
discussing matters that properly belonged to the
following evening's debate. (Hear, hear.)
Mr. NICHOLSON hoped the CommIttee would
lose no tIme in arriving at a decision in this
matter. A certain amount had been placed on
the Estimates for the item now before the Committee, and the Government thought it sufficient.
If after the Land Bill was passed there was
plainly a necessity for a larger expenditure fOT
survey, then the Government would be perfectly
ready to bring fresh Estimates down to the
House. If the Committee thought a larger
amount was required now, he trusted the amount
would be left indefinite. (Hear. hen.)
The CHAIRMAN then put the amendment,
that the words "And thatj.n the opinion of this
Committee this amount should be lDcreased," be
added to the motion.
The Committee agreed to the additiona.l
words.
Mr. VERDON, seeing the feeling of the Committee, thought it desirable that his amendment
should be put.
The question was put, and the amendment
of the hon. member for Williamstown negatived.
Mr. SNODGRASS desired that hon. members
would honestly put on record their reasons for
their last vote. He proposed to add the words
" with a view to obviate the RUPPOSed necessity
for the alienation of Crown la.nds by free selection before survey." Hon. members who found
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it convenient to advocate the absurd plinciple of
free selection before survey would now, perhaps,
ft.d it better to state honestly that such was unnecessary while sufficient lands were surveyed
ready for sale.
Mr. KEEFER hoped the Committee would not
adopt the amendment. (" No fear.") H~ would
teU the hon. member who cried "No fear"
(laughter) ~at the question of whether the Land
Bill dId or did not adopt the principle of free
selection before survey should only be discussed
when the mea.sure itself was before the Committee.
Mr. O'SHANASSY thought the hon. member
for Dalhousie had been justly chastised for his
foolish opposition to the proposed increase to this
vote last session.
Mr. NICHOLSON objected to the amendment as· introducing the whole question of free
selection before survey over again. This, he
Gonsidered, should be dealt with as it arose during
the consideration of the Land Bill the following
evening"
Mr. DON opposed the a.mendment.
Tne amendment wa.s then put, and negatived.
The hon. member pressed for a division at first,
but, being the only member who did so, even.
tually consented to forego his request.
LAND OCCUPATION BRANCH.

Mr. M'CULLOCH moved that £10,390 be appropriated to this branch of the publice service,
to be distributed as follows :Chief Commissioner, including all other allowances, but exclusive of £300 as a Commissioner of Sewerage and Water Supply, £800.
Two commissioners, Wimmera and Portland
Bay Districts, at £750, including all other allowances, £1,500; two clerks- one at £450, and
one at £350; hcensing derk, county of Bourke,
£300; head ranger, £400; twelve mounted
rangers, at £300; eight mounted rangers, at
£280; one gardener and gatekeeper, £180;
three gatekeepers and foot rangers, at £160;
messenO'er, £90.
Mr. WOODS moved an amendment, reducing
the amount to £960, as salaries for the
"Licensing Clerk, cOlmty of Bourke," "one
gardener and gatekeeper," and "three gatekeepers and footrangers at £160." He thought
the department, with these exceptions, an exceedingly UIillecessary one; and the tyrannical
actions of those belonging to it rendered it especially obnoxious. All the duties the latter performed could be far better performed by theordinary police; and the effect of the present arrangement tended more to lower the Government of the
day in the opinion of the people than any other.
Mr. CARPENTER was of opinion that the
duties performed by the Crown rangers could be
more efficiently carried out by the police.
Mr.I::)ERVICE said it WaR not proposed to
include the Licensing Clerk for the county of
Bourke, although a sum for his salarl was down
in 'the EstImates. He did not conSIder it fair.
because the hon. member (Mr. Woods) had found
fault:(with the conduct of the Crown rangers in
the dIstrict of Ara.rat, that he should move that
the item be left out. The protection afforded to
the Crown lands by the rangers must be taken
into consideration. The salary of two Commissioners only waa asked for by the vote, for the
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gentleman who held the office of Commissioner for the Portland Bay district was paid as
a police magistrate. He was not particularly
opposed to the collection of the licences by the
police, but it appeared to him there was a good deal
of difficulty in adopting that course, and he could
no' see what saving there could be in appointing
a man to collect licences and to call him a policeman instead of a Crown ranger. There were only
seven districts in which the timber and other
licences did not pay the cost of collection, and
he had no objection that the Crown rrmgel'S in
those places should go about their busit lSS. But
as the matter was one of revenue only,1 e did not
see that it was wise to adopt the sweeping
change asked for by the hon. member (Mr.
Woods).
Mr. O'SHANASSY would have suggested a.
postponement of the vote until the Civil Service
Commission should have brought up the conclusion of their report. Failing that, he was constrained to oppose the vote. At the <lame time
he was not in favour of dismissing officers at a.
day's notice. He did not think the office of
Commissioner of Crown Lands should be mixed
up with the Survey Department when there were
pohce magistrates and wardens who were quite
able to perform the duties. As to the rangers,
he would repeat a suggefltion he had made last
&ession, that the police receive a small gratuity
for collecting the timber and occupation lICences,
assessment upon stock, &c., in the same way as
they at present looked after slaughtelhouses and
nuisances.
Mr. FIRE BRACE considered that these officers were required to prevent unauthorised occupation of the Crown lands. It was unjust to
them to deprive them of their offices at a day's
notice. The Commissioners were in the habit
of sitting upon boards of inquiry, and performing various duties besides those which were
directly attributed to them. He thought no
persons were so fit to carry out the duties as the
officers to whom they were at present entrusted.
Mr. DUFFY said it would be found that the
State was already indebted to the officers mentioned in the item under consideration for one
month's services. It would be a false economy
to assign the responsibility of collecting licences
and assessment fees, amounting to £240,000, to
any but qualified officers. With reference to
the rangers, he thought the duti6s they performed might be transferred to the police wit~
out at all affecting the character of the force.
If the hon. member would alter his motion so as
to give a notice of three months, a report from
the Survey department might be obtained which
would enable the Government to make provision
for distributing- the duties among the police:
.Mr. STEPHEN would support the amendment if the notice were increased to six months.
Mr. WOOD8 remarked tllat the Commissioners
of Crown Lands were mostly men of landed property, and had been for some time past receivng Halaries for doing nothing.
Mr. SNODGRASS did not think it should be a.
subject for considerativn whether the officers in
question were rich men or poor. They could
not be rich men, since they had Jll()st of them
been in the service of the Government for a long
time. (A laugh.) He was in favour of doing away
with the offices held by the two Commissioners at
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£750, but was opposed to the transfer of the
duties now performed by the Crown rangers into
the hands of the police. He suggested that the
items should be considered separately.
Mr. WOODS had no objection to accept the
Buggestion proposed by the hon. member for Villiers and Heytesbury, that a three months' not~e
be given WIth Ho view to the abohtion of the
offices.
Mr. STEP HEN had also suggested six months.
Mr. WOODS.--The hon. member could make
as many suggestions as he chose. He (Mr.
Woods) only accepted the proposition made by
Mr. Duffy.
Mr. WOOD remarked that one of the commissioners acted as police magistrate for one
place already, but it was proposed to ask him to
visit several others; in fact, to perform a circuit.
(" Name.") He did not feel bound to mention
names. (U The district ?") The Western district.
If the office was abolished, a police magistrate
would have to be appointed, and there would,
consequently, be little saving to the country. He
objected to the salary being voted for only three
months, as the commissioners were entitled to
the same notice that any other Government
officials were entitled to, namely, six months.
Another fact was, that if reductions were made,
they would not affect the gentlemen who
had been the longest in the service, but
those most recently appointed. He would
also state, that under the Crow::! Lands
Bill it would be necessary to appoint inspectors to carry out the improvement
clauses, and no persons would be so competent to
perform those duties as officers who had been
long employed by the Government, and had
gained experience. He had no doubt the services of one commissioner might be dispensed
with, but he believed it would be found inj urious
to the country to break up the department altogether.
Mr. BROOKE stated that on a former occasion he had made a proposition for the abolition
of the offices, but he was then met by a remark
from Mr. O'Shanassy, the then Chief Secretary,
that a Select Committee had been appointed, and
until they had sent in their report it would be as
well to allow the department to remain as it was.
The report, however, had not yet been furnished.
Although ne was of opinion that the office of
commissioners was unnecessary, and that the
functions performed by the department could be
performed by the police, he was not in favour
of a shorter notice of dismissal being given to
them, than would be given to other officers under
the Government.
Mr. STEPHEN moved that the sum be voted
for six months only.
Mr. SERVICE said he had felt a difficulty in
consolidating the offices in question, and had
found that there were many officers who were
really required. He should beprepal'ed, however, to
vote for the amendment, that the salaries be
voted for six months.
Mr. DUFFY expressed his willingness to agree
to such a proposition, and suggested that the
rangers should, if occasion required, have the
option of joining_the police force.
Mr. SERVICE explained that, although voting
for the amendment ithat the salaries be passed
for six months, he should hold it to be in his
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power to make inquiries as to how the department could in future be conducted a.nd reduced,
and, if~ecessary, at the end of six months to·
come down to the House with a proposition for
the retention of some of the offi~ers.
Mr. WOODS said that he should .agree to the
amendment for the extension of the period from
three to six months only upon the understanding that the department was altogether then
abolished.
Mr. WOOD said that by the Act the office of
Commissioner of Crown Lands must be continued, as there were many duties which could
only under the Act be performed by them.
Mr. M'LELLAN said that at Ararat and other
places the duties of commisEioners were performed by wardens.
Mr. MOLLISON confirmed the remarks which
at an earlier stage of the discussion had been
made by the hon. the Attorney-General, that if
the Commissioner of Crown Lands for the Western District were dispensed with, it would be
necessary to appoint a police magistrate.
The question that £800 be granted 'for the
salary of the Chief Commissioner of Crown Lands
was then put, when
Mr. BROOKE proposed that the sum be reduced to £400 for six months, with a view to the
abolition of the office at the end of that period.
The amendment was put, and carried.
Upon the next item of £1,500 for the salaries
of two commissioners,
Mr. WOODS moved as an amendment that the
sum be reduced to £750, with the view to the extinction of the office at the end of six months.
Mr. WOOD suggested that the amendment
should not apply to the commissioner at Portland,
as he would be called upon to act as police magistrate.
Mr. DUFFY thought the hon. member should
bring down a special vote for the salary of a
police magistrate, if it was found that one was
necessary.
The amendment was put, and caIried.
The sum of £400 was then voted for six
months' salary for two clerks, the item of .£300
for the salary of a licence-clerk being withdrawn.
Upon the vote for rangers being considered,
Mr. SERVICE suggested that the services of
the Head Ranger should be retained, as he
would be required to conduct prosecutions
against offending partie".
The sum of £3,120 was then voted as the
salary for six mJnths of 21 rangers; .£660 for
three gatekeepers and one gardener for 12
months; and .£45 for the wages of a messenger
for six months.
The House resumed the Chairman reported
pr?gress, and obtained leave to sit again on
Fnclay.
SUPPLY.
On the motion of Mr. M'CULLOCH, the resolutions of the Committee on Supply were reported
to the House.
CROWN LANDS SALES BILL.

The consideration of the Crown Lands Sales
Bill was postponed until the following day.
ARMED VESSELS REGULATION BILL.

The second reading of the Armed Vessels
Regulation Bill was postponed until Tuesday.
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REGISTRATION ACT AMENDMlfNT BILL.
On the motion for the further consideration of
the Registration Act Amendment Bill, several
hon. members objected to the Bill being proceeded with at that advanced hour of the morning.
Mr. NICHOLSON said he would consent to
the adjournment to this day on the understanding
that it should take precedence of the Land Bill.
After a. desultory debate,
The CHAIRMAN reported progress, and obtained leave to sit aga.in.

RAILWAY CARRIA.G S.
Mr. SERJEANT moved" That there be laid on the table of this House
a. return of the estimated cost of each class of
, railway carriages and trucks respectively made in
the colony, as comparf;d with the cost. of each
class of railway carriages and trucks respectively
(of a similar class) imported, and placed upon the
'line in working order."
Th'
d
e motlon was agree to.
THE CASE OF MR. DAYI'lT.

KYNETON DEVIATION COMMITl'EE.
Mr. GRANT'S motion with respect to a comMr. HADLEY obtained leave to postpone his' pensation to Mr. and Mrs. Davitt was postponed.
The House adjourned at 25 minutes to 1
motion on the Kyneton Deviation Commlttee
until F r i d a y . , o'clock.

TH[RTY-FIFTH DAY-\VEDNESDAY, FEBRUARY 1, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at a quarter
past 3 o'clock. The usual prayer was read.
PAPERS.

Mr. FELLOWS laid upon the table of the
House tb.e report of the Chief Medical Officer
upon the sanitary condition of Sandhurst; also,
the report of the Government Botanist; and the
rules of the National Education Board.
VICTORIAN MINT.
Mr. COPPIN gave notice that on Wednesday,
February 8, he would ask th~ Government whether it is their intention to bring forward any
measure for the establishment of a national bank,
in connection with the proposed mint, or otherwise?
EDUCATION BILL.
The House went into Committee for the further
consideration of the Education Bill.
Clause 26, which proVldes that sites already
granted for Denominational schools shall be preserved for Denominational purposes, or transferred to the Board, was agreed to, with one or
two unimportant alterations.
Clause 27, by which the Board may require
proof by statutory declaration of any matter referred to in the Act, was verbally amended and
passed.
Clauses 28 and 29 were agreed to.
Clause 30, which refers to the notice required
to establish a school section, was amended by
striking out the following proviso :-" That every
such section shall (a~ nearly as conveniently
may) be of such shape and dimensions as that
the centre thereof may be within two miles of
the most distant point of the boundary thereof."
Clauses 31 to 35 were agreed to without amendment.
Clause 36, which provides that subscriptions
may be recovered before justices, evokec a brief
discussion.
Sir J AMES P ALMER considered tha.t the
money should btl paid down. If the inhabitants
of a certain district represented to the Central
Board that there was an opening for a school,

the Board should not take action until the
money was paid down.
Captain COLE could not see why thinly-populated districts should not have the benefit of
education. If the Government held a large proportion of the land, they ought to be assessed in
proportion for the support of the school.
Mr. HERVEY was afraid such an idea was
impracticable.
The clause was struck out.
Clause 37, which fixes the number of managers from time to time, was read.
Sir J AMES P ALMER thought it would be
well to postpone this dause until the constitution of the Central Board should be established.
He did not see the necessity of defining the
number of managers. That might be left to the
Board to determine.
An amendment to that effect w~ introduced,
and the dause was agreed to.
Clause 38 was agreed to.
Clause 39, relating to the qualification of
managers, was postponed.
Clauses 40 and 41 were agt'eed to.
ClauRe 42 was verbally amended, and passed.
Clauses 43 to 51, inclusive, were postponed.
Clauses 52 and 53 were then agreed to without
amendment.
With respect to clause 54, fixing the date at
which a managers office was to expire,
Mr. BENNETT asked if any provision were
made for the manager's resignation!
Mr. FELLOWS said not. The regulation
was analogous to that respecting parish offices
in England, which it was absolutely necessary to
fill, while many persons strongly objected tG
beinlr elected to them.
Sir J AMES P ALMER thought the persons resigning should be made liable to a penalty.
After some discussion, the clause was amended
by introducing after the word" appoint," in the
fourth line, the words" subject to the provisions
of this Act." Another slight verbal amendment
was also added, and the clause was passed.
In clause 55, empowering the. Board to select
managers, if none were elected or arpointed, the
words" and if all the managers shal resign" were
introduced after the word " Act," in the fourth
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line. The words Cl subject to the provisions of
MESSAGE FROM THE ASSEMBLY.
this Act" were also inserted after the word
A m~ was received from the Legislative
Cl Board," in the fifth line.
The amended clallSe Assembly, mforming the Council of the adoption
was then carried.
by the former body of the address to Her
Clause 56 was passed, with a trifling verbal Majesty, returning thanks for the privileges
alteration.
awarded to the Melbourne University.
In clause 57, empowering two or more justices
Mr. FELLOWS moved that the President be
to determine the validity of disputed elections, req uested to forward the address to its deltithe follGwin~ amendments were made :-After nation.
the word t selection," in the third line, the
Mr. HODGSON seconded the motiol1.
words H and shall deposit with the clerk of petty
The motion was then agreed to.
sessions the sum of .£5, to abide the order of the
PENSIONS :BILL.
adjudicating magistrates" were inserted; and
after the word <t annulled," in the seventh line,
Mr. FELLOWS moved that the next order of
tne words H the grounds to be stated on such the day, for the second reading of the Pensions
summons" were mtroduced. The clause, as Abolition Bill, be discharged, as there was a misameBded, was then passed.
take in it, which the Council was incapable of
WheR clause 58, empowering managers to rectifying. By the Constitution Act:.. a sum of
£4,000 was annually appropriated tor Judges'
borrow money for building, was moved~
Sir J AMES PALMER suggested the advisa- pensions; and in the provision of the 1st clause
bility of fixing a limit to which the managers of the Bill sent up from the Assembly this was
supposed to be repealed 7 so that the accumulacould go.
The Clause was then amended, by adding the tion in respect to that fund, which might accordwords, H That in no case shall the money so bor- ing to the Act amount to £10,000, was reducedl
powed exceed the whole estimated a.mount of to £5,000. He believed a mistake had been
rates made under this Act for the period of made, which the Council were not called upon to
three years," and passed.
rectify. Be moved the discharge of the order of
On clallse 59, empowering managers to impose the day.
Mr. A'BECKETT seconded.
& school-rate a.nd execute
this Act, being
moved,
Mr. HERVEY could not see why the GIrder of
the
day should be discharged, or that the Judges
Sir J AMES P ALMER moved that the rate be
limited to 18. ill the £l.
were injuriously affected. No one wouId surely
Mr. FELLOWS had no objection to insert an be prepared to say that the £5,000 withdrawn
amendment to the effect required, if the sum w~re would ever be required fo]; the Judges.? He
thought stdficient.
would move an amendment that the order of the
Mr. BENNETT thought 18. in the £1 was too day_be postponed for a week.
_
much ; and that the tenant was ,the party enMr. FELLOWS consented to adopt the
titled to pay the ratie and not the landlord, who amendment, and the matter- was postponed.
The business remaining on the notice-pa.per ~
was not the party benetited.
Mr. HER VEY was sa.tisfied that voluntary a.nd that set down for the following day, was then
subscriptions would nevor support schools on the postponed for a week.
gold-fields. A local rate was, in his opinion, the
LAPSED NOTICES OF MOTION.
only plan to be adopted; and he thought a. system
Mr. BENNETT obtained leave to reinstate 0111
which would touch the miner's right would be a
desirable one. He believed it was Q, g.reat the notice-paper the notices of motion made· by
omission ill. the Bill not to conta.in a system of him which had lapsed through his absence.
taxation which should reach everyone, including
The Council adjourned at a few minutes to 1
the day labourer or ;farm servant. By the pre- till 3 o'clock on Wednesday, Feb. 8.
sent scheme two-thirds of the population would
escape contributions for educational purposes.
Sir J Ar,IES PALMER thought the burdeR
LEGISLATIVE ASSEMBLY.
should be thrown on the lands of the colony, 80nd
The SPEAKER took the chair at 20 minutes
therefore the landlord should be -rated. There
were very many classes including the miners, wlto past 4 o'clock.
TOLLS.
would not be directly ~nefited by the Act, and
,whom it would be therefore unfair to assess.
Mr. WILKIE gave notice that on Thursda.y 7
After a desultory conversation, lasting some the 16th February, he would move that in all
time,
future contracts with tollgate-keepers, the GoMr. OOLE proposed that clauses.eontaining vernment shall impose the condition, that all
the same principle as clause 59~viz., from 59 to vehicles laden with farm produce, bones, grains,
63-be postponed, as he considered 'it unfair to or other manure, -or with farm implements, shall
discU8s them while the House was S9 thinly be exempt il'om the payment of tolls.
attended. The hone member subsequently altered
NUNAW..lDING.
his motion, and moved that the Chairman report
M·r. L. L. SMITH gave notice that on Thurs··
progress.
Sir J AXES PALMER opposed the amendmoot, day he would ask the hone the Commison the ground that the principles of the Bill had swner of Crown Lands and Survey whether the
been generaUy agNled to, and the details only contract for the lease of the reserve lands at
Nunawading had been accepted, and if not, would
were under conaideration.
After 8. short discussion, the amendment was ' he have any objection to withdraw the same as
earried, and the. ,Chairman reported progress, and they were the only two pieces of land available for
commonage in that part of the district.
asked leave to sit Again DD Wednesday next.
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PAYMENT O:r SALARIES.

Mr. M"CUl.LOCH P" notice that on the
following day he would meTe that an advance of
a sum, not exceeding £25,000. be granted to Her
Mnjesty, for the payment of ~es for January,
1:860, for the department of Roads and Bridges,
Public Works, Railways, CustolD.l, Post-office,
and Telegraphs.
BOTANIC GARDENS, BALLARAT.

Mr. SERJEANT gave notice that on Thursday, tile 23rd of February, he would move
that tais House resolve itself into a Committee
9f the whole, for the purpose of presenting an
address to His Excellency the Governor, p~?
tIIl..t a sum of £500 be placed on the supp!ementary -Estimates for 1860, in support of \he
Botanical Gardens, Ballarat.
MESSru! J. AND N. CAMPBELL.

Mr. JOHNSTON gave notice, that on Friday
he would move that the petition of Messrs.
J. and N. Camp bell to the hon. the Chief Secretary, relative to a contract on the Melbourne and
Williamstown Railway, be laid on the table of
the House.
ROADS AND BRIDGES.
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scabby sheep punishable by fine, and forfeiture
of the sheep.
Mr. NICHOLSON said the scab had existed
more or less for some years in the colony, but
the Government were not aware that the disease
had increased to any extent. The Government
did not intend to introduce anr measure on the
subject, inasmuch as the prOVisions of the Scab
Act were quite sufficient to meet any contingency
that might anse.
CIVIL SERVICE COMMISSION.

Mr. HEALES asked the hon. the Chief Secretary if the Government had any objection to lay
u{lOn the table of the House the names of the
Witnesses examined before the Civil Service Commission, and the departments with reference to
which they were examined ?
Mr. NICHOLSON said the Government were
not in possession of the names of the witnesses;
their evidence was given confidentially, and it
remained with the Civil Service Commission to
say whether the names would be given. He
would make the inquiry.
Mr. HEALES said he merely wanted the
names of the witnesses; there could be no
breach of confidence in merely stating them.

SUPPLY.
Mr: ~.ILKIE ,ave notice that, contingent on
The resolutions arrived at in Committee of
the dlv~slOn No. ~ of the Est~mates (for Roads
and Bndges) bemg called on m Committee of Supply the previous evening were read to the
Supply, he would move that the whole division House, and adopted.
be referred to a Select Committee.. with a view to
REGISTRATION BILL.
a more equitable arrangement ana distribution of
the various items.
On the motion of Mr. NICHOLSON, the
further consideration of this Bill in Committee
MELBOURNE AND GEELONG RAILWAY.
was postponed till the following Tuesday.
Mr. FRANCIS laid on the table of the House
a report relating to the intended purchase of the
LANDS SALES BILL.
Melbourne and Geelo~ Railway. He would
The House then resolved itself into Commitmove that the report be printed; and the Government intended to introduce a Bill on the tee of the whole, for the further consideration of
the Crown LaMS Sales Bill.
subject.
Mr. Service and Mr. Wood took charge of the
GEELONG WATER SUPPLY.
Mr. FRANCIS laid on the table of the House Bill.
Mr. SERVICE moved that the following stand
a return to an order of the Legislative Assembly as first clause of the Bill :for copies of all reports furnished to the Govern~
"1. Crown lands shall not, save as in this Act
ment on the subject of water supply to the towns excepted or expressly provided, be conveyed or
of Geelong and Ballarat.
alienated, either in fee simple, or for any less
Mr. THOMSON said the fact of these papers estate or interest, unless such conveyance or
not having been laid on the table of the House alienation be made by way of sale, or unless such
would at fiJ'8t sight appear censurable on the part sales be conducted in the manner, and according
of the Uovernment; But h~ had ascertamed to the regulations hereinafter descnbed."
that when he moved for this return the hon. the
Mr. SNODGRASS pointed out that this clause
Cummissioner of Public Works was not in the was very vague in its terms. He rose for the
House, he being at that time befoTe his constitu- purpose of proposing an amendment. It appeared
ents for re-election.
to him that the legality of the sale of Crown
PETITION.
lands forming part of runs in the unse{tl~d disMr. LOADER presented a petition, signed by tricts was questionable; and it was as well, when a
Tho~as Crowson, ~hairman of a public meeting new La.nd Bill was before the Legislature, to reheld ID Melbourne, ID favour of certain amend- move all doubt on the subject. His object was
ments in the Land Bill.
to authorise the survey and sale of lands on runs
The petition was read by the Clerk, and or- in the unsettled districts. His amendment was
dered to lie on the table.
as follows :"That, for the purpose of facilitating the
SCAB IN SHEEP.
settlement of the waste lands of this colony, it
shall
be lawful for the Governor in Council to
Mr. WOODS asked the hon. the Chief Secretary if the Govemment were aware of the direct that any portion of such waste lands,
existence of scab in great numbers of the sheep whether held under pastoral licence or otherof t~e colony, and to an extent dangerous to the wise, and not ascertained to be auriferous or
pubhc health? If so, whether they intended to in- mineral lands, be at any time entered upon withtroduce any measure rendering the possession of out notice .10 the occupant. and sur.veyed, and
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shall be disposed of in accordance with the provislOns of this Bill."
Mr. WOOD said he intended to move the
following amendment in the clause, which would
make it shorter, and meet the object sought to
be attained. He would move that all the words
from" not" in the first line to "conveyed" in
the second line be left out, and from H made" to
H conducted" in the fourth.
The clause would
then read as follows :" Crown lands shall not be conveyed or alienated, either in fee simple or for any less esta.te,
unless such conveyance or alienation be ma4e in
the manner hereinafter prescribed."
Mr. SNODGRASS said he would withdraw his
amendment for the present, and move it subsequently as an additional clause to the Bill.
The clause, as amended, was then agreed to.
Mr. SERVICE moved that the following
stand as the second clause in the Bill :"It shall be lawful for the Governor in
Council to reserve frem sale, either permanently
or temporarily, such Crown lands as may be required for any public purpose wh!l.tsoever, or for
quays, landmg·places, tramways, railways, and
railway stations, roads, canals, or other internal
communications, or for reservoirs, aqueducts, or
watercourses, or for the use or benefit of the
aboriginal inhabitants, or as the sites of markets,
abattoirs, public baths or washhouses, sehools,
colleges, mechanics' institutes, libraries, museums, or other institutions for public instruction
or amusement, experimental farm!!, gardens,
parks, or commons, hospitals, asylums, or infirmaries, or as places for the interment of the
dead, or for the recreation, convenience, or
amusement of the people; and after any land
shall have been temporarily reserved from sale,
the same shall not be sold until such temporary
reservation shall be revoked by the Governor in
Council; and after any land shall have been permanently reserved from sale, every conveyance
or alienation thereof, except for the purpose for
which such reservation shall have been made
lastly hereinbefore mentioned, during the period
comprised iD. such reservation, shall be absolutely void."
Mr. DUFFY wished 1:.0 introduce an amendment into this clause. .As the Bill stood, the Government had no power, when a reserve was once
granted for any particular object, to change it
subsequently for any other purpose. It might
happen that a. piece of land would not ultimately
be required for the objects for which it was
granted, and the Government would have no
power to resume it or appropriate It to any other
use. He would move that the words between
" except for" and" lastly," in the latter portion
of the clause, be left out, and the followmg inserted :-" Some one or other of the purposes
hereinbefore mentioned."
Mr. WOOD said the Government had no very
decided objections to the amendment. There
was a difficulty both ways. It was possible that
the change of the object of a reserve might be
productive of considerable inconvenience to
persons buying land in its vicinity. For instance,
an individual might buy land under the impression that it was in the neighbourhood of a public
park, whereas the reserve might afterwards be
used as a cemetery. There might be some inconvenienee arising from the clause, but he thought
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the amendment would put too much power in the
hands of the Government. If it became necessary to change the object of a reserve, a Bill
could easily be introduced for the purpose.
Mr. DUFFY thought the hon. the .AttorneyGeneral overlooked the fact that a piece of land
mi~ht be granted for a particular purpose, for
whICh it was afterwards found to be unsuitable,
and the Government would have no power to
alter the purpose for which it was given, or to resume possession. The first two clauses of this
Bill were the same as the Haines Land Bill, except that the second was in thil!l respect different.
He thought the clause as it originally stood was
the better of the two.
Mr. NEWTON supported the amendment remarking that the site originally given for Oak.
leigh Church was an instance of an unsuitable
grant. Had the congregation attempted to build
their church upon it, the funds would never
have been subscribed to finish it; and yet if
the Bill before the Committee had been in
operation, they would have been compelled to
retain it.
Mr. O'SHAN.ASSY said there appeared tohim to
be several omissions in the clause. In the first instance, there was no mention of sites to be set
apart for places of public worship or reside1lCes
for clergymen. It might be the intention of
Parliament not to grant land in future for re·
ligious purposes, but as the law now stood, sucb
grants were made. Again, grants of land for the
purposes of national defe~e were not men~ioned,
and there was another omission of still greater
importance-grants of land for the endowment
of mumcipalities.
Mr. SERVICE thought it would be time
enough to deal WIth the question of municip~l
endowment when it came before the House in a
tangible shape, and the Bill now before the Committee could then be repealed to the extent required. With respect to grants of land for religious purposes, the hon. member must be aware
that there was a standing resolution of the House,
that no further grants of land should be made
for those objects until after the passage of a new
Land Bill. There was a still further objection to
the alienation of land for church sites. Several
attempts had been made by the grantees to
alienate them, and appropriate the proceeds to.
other purposes in connection with their own particular denomination. Again, the Government
might be said to be opposed to State aid for religious purposes, and under those circumstance..
it was deemed advisaLle not to make mention of
such grants.
Mr. WOOD said that land required for na·
tional defences would undoubtedly be defined
by lands for "public purposes."
Mr. JOHNSTON opposed the amendment.
He thought that when it became necessary to
chan~e the object of a reserve the maUer was of
suffiClent importance to come before the House in
the shape of a Bill.
Mr. .ANDERSON and Mr. M'LELLAN supported the amendment.
Mr. SNODGRASS thought there ought to. be
some check on the disposal of lands for permanent reserves. He would move that after the
word colleges the following be inserted, U churches
and parsonages." He did not think that the insertion of the&e words into tla clause would in
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any respect interf~re with any course the Legislature might subsequently take in respect to
grants for religious purposes. The system of
conferring ~rant8 of land to churches in country
districts had been found highly advantageous.
Mr. HOWARD thought it was very dangerous
to entrust the Government with the power of
changing reserves, or assigning them for purpoles not Pot first contemplated.
Mr. J. T. SMITH would support the amend
ment of Mr. Snodgrass. The Bill proposed to
give away land for almost every purpose except
that for which it was most necessary. If it was
wrong for congregations to alienate land granted
to them for church sites, they should be especially
prohibited from doing so, whereas, on the contrary, by the Church Lands Act it was expressly laid down that the remainder of the
land, after the church and parsonage had been
built, might be used for the maintenance of the
church. He thought that reserves once granted
for a particular purpose ought not to be diverted
from that purpose unless strong reasons were
shown for doing so.
Mr. DUFFY suggested tha.t the words proposed
to be inserted should be changed for the words
" churches and clergymen's residences."
Mr. MICHIE did not consider the Committee
ought to be in any manner controlled by any consideration of the intrinsic value of these allotments. The words proposed to be inserted had
been purposely omitted by the Government, on
principlb, and that principle would have his support. (Hear, hear.) He was himself the member
by whom the Bill was introduced for enabling
the Wesleyans to dispose of their land. That
was done to allow that body to obtain funds
for building three or four chapels, instead of one;
and, as there was no impropriety in that course,
he was allowed to carry the measure into effect.
(Hear, hear.) On that occasion an undertaking had been-he would not say extorted
from him-that the same conceSSIOn should
be given to other bodies; and if a similar
proposition were now brought forward, he
would support it. Indeed he could see no
reason why that body should be. indulged more
than any other sect. Now, he found himself in
the positIOn, that if the words proposed by the
hone member were inserted, the agreement into
which he had entered with reference to existing
interests could not be withheld on future occasions. He thouj(ht they might as well take a
stand at once; and inasmuch as the late House
had given its assent to the principle, that there
should be no State aid, refuse now to give it in
a different form. (Hear, he~r.) There was no
doubt the form proposed was a species of State
aid; and although it had been said it cost the
Government nothing, it should be recollected
that the State would suffer to some extent by
the alienation of this land. If the land were of
an exchangeable value, great or small, the State
would lose its price. If the value of the land
were small, the different sects could with less
difficulty purchase it; and if the value were
gre.at, then the Commi~tee would be practieally
g'lVlDg away a large portIon of the public estate,
and there could therefore be no question that
this was a form of State aid. (Hear, hear.) He
trusted, therefore, the Government would adhere
to the form of the clause- as it stood r and refuse

to allow the introduction of those words. (Hear,
hear.)
Mr. HOOD was of opinion that, whereTer
there was a body of professing Christians sufficiently numerous to build a church for themselves, the mere price of an acre or two of land
would prove no obstacle in their way. Even ill
townships, land could be got for.£6 or £8a.
acre, and in many places much less. If they
were to have the pnnciple of no State aid, he
thought that principle should not be broken in
upon for so pal~ry a matter as this. (Hear.)
Mr. DON complained that the }wst piece. of
land in towns had been invariably taken up_ by
the clergymen of different denominations. HOR.
members could recollect the noble pieces of laRd
taken up by the churches in St. Kilda, at the
back of that House, in North Melbourne, and
many other places. Not content with monop$Jising the choicest sites, clergymen, having a keen
eye to the future, haC invanably taken up some
four or five times as much land &8 was actually
required.
Mr. WOODS would support the amendme.t
of the hone member for Dalhousie. (Hear, hear.)
Very few gentlemen in that House seemed t$
understand the very great difficulties attendant.
on the erection of places of worship on the goldfields. (Hear, hear.) He would mention one
instance that came under his own knowledge
some time since at Cathca.rt. A number of poor
men belonging to the Methodist congregation
agreed to build a small wooden chapel, and, after
their hard day's work, gratuitously spent the long
summer evellings 10 erecting it. A sum of about
£20 had been collected, on the strength of which
they started; but notwithstanding those men
gave their time for nothing, a 8ubscription had
subsequently to be entered into to defray the
necessary debt for materials. That sma.ll
wooden building, with a calico roof, was
the only place of worship for some 8,000
or 10,000 persons congregated at the spot.
There was a Church of England place of worship some miles off, but until those few poor
men combined to build that little chapel, the
great bulk of the population were utterly without
any place of public worship. He believed theprinCIple of no State aid was a correct one; and
so far as money-grants for religious purposes
were concerned, he was entirely opposed to them
(hear, hear); but, although that was so, hethought in a country like this, where in many
parts the population was not only scattered, but.
unsettled, it would be a great hardship on thepoor man to place on him the extra tax of purchasing for a place of worship a small portion of
that land! so much of whiCh was lying idlearound hlID. (Hear, hear.) lIe spoke of the
poor man, because experience had shown it.
was people of that class by whom these building~
were generally erected. He would refer to oneother circUIDstance which, perh'lps, might be in the
recollection of the hone gentleman the member for
Kilmore. When the land at Ararat was put up
for sale it ran to very high prices; so high, indeE'd he believed, as £700 an acre. One of the
smali allotments was pointed out by the Church
of En~land clergymo as a suitable place for the
erection of a church. He did not mean to say
there was any combination on the subject, but
very certain it was ibat there was a. common un,.
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dersta.nding among the people that they would
not bid against the clergyman, but suffer him to
have the allotment at the upset price of the
Government. (Hear, hear.) He was sorry to
say that the police magistrate, whose business it
was to attend to the sale of the Crown lands, con-ceived it to be his duty to withdraw the particular
lot from sale, on the ground that there was no
competition for it. He imputed nothing to the
magIStrate, but he regretted the necessity should
have existed for such a course. (Hear.) There
could be no doubt that the erection of these
little churches throughout the country was cal<:ulated to cause a great mora.l effect on
the entire community, no matrer to what denomination each particular church belonged. (Hear,
hear.) He believed it was better to have any religion than none (hear, hear); and he feared
that if this niggardly ~licy were carried out,
the Committee, b1 too ngid an adherence to a
strict theoretical hne. would check the development of those religious institutions which, ID
his opinion, were far more beneficial to the
country than the police establishments. (Hear,
hear.) He hoped the Committee would take
these things into consideration, and whatever
abuses might have taken place in Melbourne,
where land was high in value, allow the sites
for churches in the centres of the digging population. Few hon. members could believe the
great difficulty of obtaining the necessary funds
for the erection of even the shell of the building in those districts. Collecting in the goldfields was very different from walking from
Collins-street into Bourke-street. Many miles
had to be traversed in places where travelling
was extremely difficult, and even then it wa.s by
no means easy to obtain subscriptions. He
hoped therefore, under those circumstances, that
the Committee would adopt the amendment of
the hon member for Dalhousie.
Mr. HEALES said the arguments just addressed to the Committee went the whole length
of State aid to religion. (Mr. Woods.-" No,
no.") If they did not go that length, 11e could
scarcely understand the hon. member's object in
detailing the great difficulty of obtaining money
to build places of worship. He thought it was
very clear the hon. member meant to show
it was necessary some State aid should be
granted.
Mr. WOODS explained that he did not express any wish tha.t the Government should
assist in the erection of the buildings, or their
subsequent endowment. lie only desired the
principle should be just so far infringed on as to
the granting of the piece of land on which they
were to be built. (Hear, hear.)
Mr. HEALES had understood the hon. member to say, that if the Oommittee were aware of
the difficulties of raising money, they would do
certain things, in order to hghten those difficulties. Certainly, if they did not exist, there
would be no necessity for this land. (Hear,
hear.) He viewed this question of State aid to
religion in a twofold light, namely, with regard
to the aid given by way of an annual grant, and
that given by way of a pennanent endowment in
the sha~ of a grant of land. Of the two courses,
he consldered that by way of pennanent endowment the more objectionable. In the case of an
annual grant of .£25,000, or any other sum, the
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House could always thoroughly understand
the extent to which they were supporting
the principle, and they also had it in their :power
to stop the grant whenever it a.ppeared desIrable
to do so. The House or the Parliament had not
that power in the case of land. In the course of
time land granted for those purposes became in
many cases extremely valuable, but over tbe
revenue arising from it the House had no control
whatever. The rents arising from these lands in
several cases were sufficient to discharge a.ll the
expenses of the clergy. It appeared to him that
if the Committee would not support religi6n in a
direct ma.nner tha.t they would not be acting
cOlldistently by laying the foundation-stone of an
evil which now they all deplored. Therefore,
looking at the question as one of principle, he
thought the arguments of the hon. member told
against his own proposition. Again, there was
another point of view from which to look at this
question. That Committee had no right in any
manner to commit a violence on the consciences
of any portion of their fellow-colonists. It was
well known that there was in this country a.
la.rge number of persons of different religious denominations, who conscientiously believed that it
was wrong to give or take any money or land for
religious purposes. Those people just as conscientiously abstained from ta.king, as they did
from giving, State aid; and he maintained that
as this land was to some degree the property of
those persons, it r,hould not be taken from them
when they were not in a position to avail themselves of such aid. He thought the introduction
of such a Bill as that before the Committee was
the proper time for the settlement of this muchvexed question, and that they ought not to allow
parties to appropriate valuable lands under the
pretence of erecting places of worship, and so
obtain that endowment by a side-wllld which
would not be given if applied for in the regular
way.
Mr. CARR could point out several instances
where sites that had been granted for religious
buildings, now worth thousands of pounds, had
never been applied to the purposesfor which they
were originally granted. The practice had generally been to give two-acre allotments-one acre
for the schools and residence of the master, and
half an acre each for the church and the parsonage. In many cases the residence only was
erected, but no school or place of worship was
built, and yet the land was kept. Some of those
grants had in that manner materially injured
several of the most prosperous towns in the
country; and he was of opinion those lands
ought to be applied to the purposes for which
they were granted, or else resumed by the Crown.
(Hear, hear.)
Mr. O'SHANASSY said the policy of the Act of
Parliament by which those grants were allowed
was to follow out a state of things that already
existed in New South Wales. It was not the
policy of that Act, as seemed to be the opinion
of the hon. member who last addressed the
Committee, that these sites should not be given
by the Crown until the parties were in a position
to erect the buildings on th.em. The object of
the Act was to reserve at a. time when land was
comparatively valueless, proper sites for places of
religious worship on which buildings could
be erected when the rEquirements of the
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population rendered them necessary. Places
for markets were reserved in the same
manner, which also in the course of
time became valuable 1 but that was no reason
why they should not be reserved. When hone
members spoke of the value of these sites, they
appeared to forget, or to overlook, the fact that
the reserve8 were made before the popUlation
came, and, therefore, at a tiIml when the land
was not of such value. If such a course had not
been adopted, those religious bodies would have
now to encoullter the difficulty and expense of
competing for land at a greatly enhanced price.
He did not concur with the hone member in
saying that the land was made an improper use
of, because schools had not yet been built. The
object of the Act was to have the sites ready
when the population required the accommodation; and, therefore, the non-erection of buIldings before that time was no reason whatever why
the Government should resume the lands. There
had been so much said about these sites, that he
expected some hone member would have come
down prepared to show that great corruption had existed in reference to them.
He had considered this subject with attention, and the Committee might be surprised
to hear, after the charges that had been made,
that not quite 1,000 acres had been set apart for
those purposes to all denominations put together.
Cons:dering that was for schools, houses, and
places of worship, he should like to know where
were the gross abuses that were so much talked
about? (Hear, hear.) When it was said that
some of those denominations had selected good
sites, he would like to know what was the meaning of such an argument? Would any hone
member say the persons who made the selections
had performed their duty if they had chosen improper sites? (Hear, hear.) He believed a great
cause of complaint in the mother-count.ry was
the difficulty of getting eligible sites for places of
worship; and, in his opinion, a gross oversig-ht
W1>uld have been committed if a site for a noble
building had been chosen in a hollow or some
other equally ineligible situation. (Hear, hear.)
It had been said that Rome denominations had
rented out their sites. That occurred only in the
case of the Church of England and one other denomination, and he believed that no great
abuse arose from the practice. There was no
reason for saying the Church was over-wealthy,
and he therefore thought it was not an unwise
policy for the Government to set these sites
apart. He could not see why the Governor and
Council, or the country, should be debarred from
~ranting these sites if they thought proper.
(Bear, hear.)
Mr. SERVICE saw no reason why the land of
the colony should be devoted to purposes which
could not be shared in by every individual in it.
(Bear, bear.) He had no doubt the hone member opposite imagined he could see his way out of
the difficulties which he (Mr. Service) felt surrounded him on this questIOn. That hone member said the present proposition offered facilities
for securing sites for churches of all denominations. In his opinion t it did no such thing; a.nd
he clearly recollected the hone member on a
former occasion in that HOQse urging against a
similar principle, that there were particular sections of the community who could not conscien-
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tiously avail themselves of State aid, and
who would, therefore, be placed at a disThat was very different from
advantage.
the ar~ument of the hone member now,
that thIS course would give the utmost religious
freedom to all denominations. (Hear, hear.)
A very large portion of the religious denominations of the colony was in the position of being
unable to avail themselves of this aidMr. O'SHANAS8Y.-Name them.
Mr. SERVICE said many of the Baptist and
Independent congregations were in that position.
He was prepared to point out several congregations that believed it would not be right to receive any aid or assistance from Government.
Mr. O'SHANASSY conceived that the hon.
gentleman had no authority for making: his statement, seeing that Independents, Presbyterians,
Wesleyans, members of the Church of England,
and Roman Catholics-indeed the entire m&86l of
the population - had accepted these gra.nts.
Mr. SNODGRASS observed that there was
not a single sect in the colony that had not accepted land from the Government.
Mr. WOOD said he had no objection to agrant.
of land for religious purposes, provided it were
not devoted to other purposes; but he was aware
that land which had been given for religious
purposes had been afterwards sold or leased, and
as such practices had occurred in the past, he
was fearful they might take place in the future.
He believed the fact of a piece of land being set.
apart as the site of a church had a tendency t~
raise the value of property in its neighbourhood.
(Hear, hear.)
Mr. HENDERSON was for making a marked
distinction between the fabric of a church, and
the teachings of a church. While objecting t~
vote money in support of the latter, he was not.
indisposed to vote in favour of the former.
Mr. M'LELLAN supported the amendment,
on the ground that the country districts ought
not to be deprived of some share of the advantages that the town and suburban districts
enjoyed.
Mr. JOHNSTON protested against the wasting
of an hour and a half in a discussion on the
question of State aid. Surely it was time
enough to do that when the matter came before
the House.
Mr. IRELAND apprehended that the wordll
U reserve from
sale," which a{lpeared in the
clause, implied that the lands nught be disposed
of in some other manner than by sale.
The Committee then diVIded, when there
appearedFor Mr. Snodgrass's amendment ... 24
Against ...
. .. 22
Majority
... 2
In reply to Mr. O'HEA,
Mr. SERVICE said there were two descriptions of reserve, or, rather, two modes by which
reserves were effected. One was called temporary, the other permanent reserves. Now, he
had no hesitation in saying that hitherto reserves had been effected in too loose a manner.
A reserve has been made on the application of a.
particular party or township, and afterwards the
reserve has been cancelled. Under these circumstances, he thought that the proposition conta.ined
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in the cla.use before the Committee ought to commend itself to the support of hon. members. It
was manifestly desirable that certain portions of
land should be set apart permanently; at the
same time, there were spots set apart temporarily
for school, church, and police reserves.
Mr. DUFFY.-Not temporary reserves.
Mr. SERVICE replied that the police reserves
might be regarded as temporary, because it might
be desirable to change them altogether. (Hear,
hear.) Mr. Service added that the clause provided for permanent reservElS, leaving the cases
of temporary reserves to be met by specia.l Bills.
Mr. O'SHANASSY inquired what effect the
clause would have on reserves of a temporary
character already made.
Mr. WOOD replied that the clause was only
prospective.
Mr. HARRISON moved the omission of the
24tlt and four following lines, and the substitution
of the words, "And all lands so reserved shall
not be applied to any other purposes, or be sold,
withoutlthe previous sanction of Parliament."
Mr. WOOD said this case was met by the fact
that all propositions for the alienation of reserves
had to,be advertised four times successively in the
Government Gazette.
Mr. DUFFY called attention to the fact that
the first Haines Government made a leserve for
the purpose of erecting a lunatic asylum. Certain
buildings were erected, and other expenses incurred, and had this Bill been law at that
time, the reserve in question would undoubtedly
have been proclaimed a permanent reserve. But
when asked for a vote, Parliament declined to
grant a shilling for erecting a lunatic asylum at
that place, so that this reserve could not be
applied to the purposes of a lunatic asylum, or,
indeed, to any other object. What guara.ntee,
he would ask, was there that cases of this kind
would not arise in the future?
Mr. STEP HEN thought that, if reserves had
been injudiciously made, there should be a power
vested somewhere for correcting the error.
Mr. SNODGRASS considered that no reserve
should be applied in any other manner than that
prescribed.
Mr. O'SHANASSY called the attention of
the Committee to the fact that two amendments were before them--a proc€eJing which
was most irregular.
After observations, quite inaudible, from
Mr. Service, Mr. Newton, and other hon.
members,
Mr. ,Harrison's amendment was put, and
10st.
Mr. Duffy's amendment was agreed to.
Mr. HORNE hoped it was understood that he
had moved an amendment that the" ords "herein
.()ontained" be inserted instead of the words
'" hereinafter mentioned."
Mr. WOOD said that the words were merely a
clerical error.
Mr. HORNE would not, under the circumstances, press his amendment.
The amendment, that all the words after the
.word "mentioned" be struck out, was carried,
and the clause as amended was agreed to.
OD cla.use 3, 88 fonows :U Before any land shall be reserved from sale, as
herein before mentioned, notice of the intention
to resene the same shall be published in the
o
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Government Gazette for four consecutive weeks
next before the same shall be so reserved; and in
every such notice the land proposed to be reserved t the purpose for which it is to be reserved,
and whether permanently or temporarily, shall
be fully described and stated,"
Mr. SERVICE moved the a.ddition of the words
" and during such period such notice shall have
the same force ~d effect as if the land had been
so reserved by the Governor in Council, and
had been applied to one of the purposes hereinbefore mentioned." The object of that addition
the hon. member stated to be to prevent persons
who went on the Government land and erected
any building claiming compensation from the
Government. (Hear.)
Mr. SNODGRASS pointed out that if four
weeks' notico were required before any land cOlild
be withdrawn from sale, great inconvenience
would result. He quite agreed with the principle
of the clause, but should move the insertion of
the word "permanently" before the word cc reserve."
Mr. WOOD thought the hon. member was
under some misconception, as if a number of
allotments were put up for sale, and the Government wished to withdraw any of them, they could
easily do so by instructing the auctioneer not to
put them up for sale.
Mr. SNODGRASS could not see any distinction between cc reserving from sale" and" withdrawing from sale," a.nd he should therefore
move the amendment he had mentioned.
Mr. DUFFY thought that as the hon. member
had fallen into error the public might do the
same thing, and to meet the difficultl he would
move that the words "from sale,' after the
word" reserved," be struck out.
Mr. WOOD stated that the Goyernment would
not object to the omission of these words. The
amendment was then earned.
Mr. JOHNSTON thought that, according to
the previous clause, the clause was absurd, 88 by
it the Government had the power of ch:J.nging
their purpose at any time, so that the land could
not be permanently reserved for any purpose.
Mr. WOOD could not see any inconsistency
between the two clauses; the change must take
place after the proclamation, and reservation was
made-the notice was merely the time it should
be reserved.
Mt. JOHNSTON said the clause stated that
it W88 to be notified whether the land would be
permanently reserved.
Mr. SERJEANT moved that the words" four
consecutive weeks" be struck out (a voice.cc Too late"), for the reason that until reserve h",d been gazetted for four weeks it was not
absolutely a reserve.
The CHAIRMAN wished the Committee to
arrive at a de::ision that, before he read the words
of any clause, hon. members should state their
amendments, as by the adoption of such a
course much confusion would be saved. (Hear.)
The hon. member was too late with his amendment, if the Committee agreed to that being the
rule.
Mr. BROOKE trusted the Chairman would
continue that course. He might inform the hon.
member (Mr. Serjeant) that he would have an
opportumty of moving his amendment when the
Bill was recommitted.
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The amendment of the hon. member (Mr. Service) w~s put, when
Mr. DUFFY said that thA effect of such an
addition to the clause would be, that before the
four weeks' notice was expired parties for wbom
the land was reserved would go upon the reserved
ground and build.
Mr. WOOD thought no one would be likely
~o go in and build when it would be uncertain
whether at the end of four weeks the reservatIOn would be made at all. He did not, for instance, think the trustees of a church or an hos. pltal would do such a thing.
Mr. DUFFY asked the hon. member to suppose that they did such a thing. In that case
would they not be entitled, if the land was not
reserved, to the improvements they had made,
the right by law haVlng for four weeks been conferred upon them ?
Mr. WOOD said that no right would be conferred upon them or any person during the four
weeks. The hon. member apparently did not
understand the amendment.
Mr. ANDERSON thought if parties were rash
enough to build upon ~ound before they had a
right to do so, they did 80 at their own risk.
Mr. WOOD said that a similar clause existed
in the Gold-fields Act. If it were not for the advertisement miners might enter upon land reserved, but the advertisement was equal to the
land having been actually reserved.
Mr. FRAZER sU!!gested that the moment the
land was gazetted the miner would not have the
option of suing the Government, as in many cases
on the gold-fields, where applications for reserves
had been secretly made, and the miners who had
been working upon such reserves had, without
notice, to leave their claims and lose the benefit
of their capital and labour. He thought the
elause Bhould be so altered as to leave a discretionary power in the hands of the Government
to allow certain notice to the miners. (A voice
-" The last clause in the Act provides for the
miners. ") He thought that hon. member had
not read the clauses in the Gold-fields Act on
that subject.
l\lr. WOOD called the attention of the hon.
member to the exception in the 4th clause of the
Gold-fields Act, that the Governor in Council
could authorise miners to erect dams, &c., upon
reserved grounds upon ccrtain restrictions; so
that at the same time the advertisement appeared
in the Gazette the miner could make an application to the GOl'prnor in Council.
Mr. FRAZER said that, as the hon. member
was perhaps aware, there was a great deal of
circumlocution before an application would reach
the Governor in Council, and during that time
the miner would have no claim upon the machinery he had erected upon the ground so advertised for reserve, and any other person could go
into the claim and take the gold. He thought,
therefore, the Government would see the necessity of inserting a clause of the nature he had
suggested.
Mr. BRODIE said the hon. member had forgotten that no person could occupy land already
in the occupation of a holder of a miner's right.
Mr. O'SHANASSY 8aid there was a danger
that the Government, in ignorance of the fact
that some person had a right to the land, might
give notice before any application was made.

Mr. WOODS asked whether a proclamation to
reserve certain land would override a mmer's
right?
Mr. WOOD thought, under the 4th clause of
the Gold-fields Act, the miner would be prevented from mining upon the reserved ground,
unless there was some special reservation. However, if the hon. member (Mr. Frazer) would
allow the clause to stand as it was at present, he
would take into consideration the suggestion
which had been made, and endeavour to alter the
clause accordingly.
Mr. FRAZER expressed his willingness to
accede to that proposition.
The amendment proposed by Mr. Service was
then put, and carried; and the clause as amended
was passed.
On Clause 4, as follows :" All such Crown lands as before the passing of
this Act flhall have been set apart and promised
as sltes of places for public worship or of dwellinghouses for the minister of any religious denomination shall and may be conveyed or alienated to
trustees for the purposes aforesaid."
Mr. SNODGRASS moved that the clause be
struck out, as it applied to promises which had
already been made; therefore it was unnecessary.
Mr. WOOD thought the clause was necessary
as the hon. member would perceive if he referred
to the two following clauses, which had reference
to the conveyances of promises.
Mr. ANDERSON pointed out that the clause
was necessary, inasmuch as no lands should be
"alienated, except under the conditions contained
in the Act now under consideration.
Mr. O'SHANASSY thought the clause only
gave the Government power to carry out part of
their promises, as it did not include schools.
He should, therefore, move that the word
" schools" be inserted after the word H worship."
Mr. WOODS asked the hon. member whether
he would alter his amendment so as to make it
agree with the second clause?
Mr. O'SHANASSY was not aware that promises had been made to all the institutions which
had been mentioned in the second clause.
Mr. WOOD said there would be no objection
on the part of the Government to make the alteration suggested.
Mr. BROOKE inquired whether any promises
existed? because, if not, the clause was unnecessary.
Dr. EV ANS said he had discovered many sites
on the maps in the Government departments
which had been promised for reserves to various
religious and other bodies years ago, but which
promisps had never been claimed. Those sites
were still preserved on the maps and even copied
on fresh ones; sites which, he believed, in many
instances were actually unknown to the heads of
the denominations to which they were promised. At Richmond, for instance, theIe were
one or two plots of ground which on the maps
were marked with the names of various
denominations, and which had been promised
years ago by Mr. Governor La Trobe, but of
which possession had never been taken ; and, in
point of fact, he believed there was no person
to claim them. There Wa.!! no doubt, however,
that after the passing of the clause umier discussion numerous applicants would start up.
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:Mr. MLCHIE thought the clause, as it at present stood, was imperfect, because it merely
mentioned the work " promised," and made no
reference to promisees, the land being merely in
nubibus until the promisees were found. He
knew of OBe case in which an application had
been made hya member of the Independents,
and whether speculative or otherwise, however,
it was disavowed by the body generally. If the
clause was allowed to stand as it was at present
the Government would find that gentlemen would
come forward who happened to be connected
with the particular denomination to which a reserve had been promised, and would eay, .. A
promise was made to me, and I call upon you to
carry it out, and to put the reserve in the hands
of trustees," and the Government would be thus
em barrassed.
Mr. DUFFY said that not merely had applica·
tions been made, but they bad been acceded to,
and trustees had been appointed-all the usual
formula had been gone through; and nothing
short of a special Act of Parlia.ment could restore
to the public domain the lands which had been
marked as promised, as they were alienated as
perfectly as the Crown could alienate them.
Mr. HADLEY asked the Committee to pause
before they struck out the word "promises," as
it was well known that lands promised as reserves in the early establishment of a township
were not retained for that special purpose the
community had great difficulty in procuring
land for church purposes, except at a great
distance ftom the town, after the population had
increased.
Dr. EV ANS moved that the words, "of which
possession shall have been given" be inserted
after the word" promised."
Mr. EMBL ING thought that a special clause
of revocation should be inserted;
Mr. MlCHIE proposed to add to the amendment of the hon. member for the Avoca the
words "or in respect to which trulltees shall
have been appointed." The hon. member for
Villiers and Heytesbury thought that in some
cases trustees had been appointed, and it would
he difficult to say that a promise made under
the circumstances alluded to should not be kept,
but it would be quite competent to insert a clause
which would keer good faith with some cases,
and yet exclude al those which were made, so to
say, in the" dark ages," as they were frequently
made to congregations wh1ch had since been dissolved; and a person belonging to any of these
denominations might come forward and claim
the fulfilment of those promises, which was eVldently not the object of the Government.
Mr. O'SHANASSY thought the Government
would not be bound to abide by the promises
until certain inquiries had been made as to the
nature of the applications.
Mr. NEWTON thou~ht the difficulty would be
met if the word" promised" was struck out, and
the word cc gazetted" substituted.
Mr. BARTON suggested strikin~ out· the
words" I:lhall have" before the words" may be."
The amendment that the words" for any purposes hel'einbefore mentioned" be inserted after
the word" promised," and in lieu of the words
"as sites of places for public worship, or of
dweUinghouses for the ministers of any religious
denomination," was put, and passed.

[~ESSION

I.

Dr. EV ANS again referred to the ( I speculative" claims which might be made upon the
" shadowy promises" of former Governments, as
soon as it was known that the clause had been
passed.
Mr. O'SHANASSY asked whether a letter from
the Government, promising the land, would be
treated as possessio:l? because it was necessary
that the intention of the Government should be
known upon that point.
Mr. MICHIE said that the Bill was not likely
yet to pass into an Act- not for some weeks. and
therefore the Government would not be forced
in any way until that time. He had no hesitation in saying that many of the promises were
very misty - promises which, as they all knew,
were frequently made by Governors who were
too amiable to till that office- but which promises,
if the persons to whom they had been made had
not claimed their fulfilment, the public had now
no right to dry-nurse. He had known cases of
thEl most free-and-easy selection in other colonies;
and it was necessary that there should be
some way of dealing with what, in many instances, no doubt, would be put forward as
promises. He had been told of one case in
which £400 a year aC!!rued from a reserve, and
he should like to know who was the recipient.
He thought the words he had proposed should
be inserted, as they would not be unjust to any
congregation.
Mr. O'SHANASSY would have no objection,
if the Government would undertake to bive due
notice, as otherwise many just claims would be
shut out.
Mr. SERVICE had already made a minute for
the issuing of such a notice. No doubt a great
variety of claims would be preferred. and it
would be found that whenever new townships
had been proclalmed there had always been
claimants lymg in wait for grants of a similar
nature. The Boa.rd of Land and Works had
lately issued a notice that no sites should be
granted for school purposes unless they were to
be immediately made use of for school purposes.
Mr. STEPHEN urged the omission of the
word "shall."
Dr. EV ANS was of opinion that where parties
advancing such claims had allowed eight or nine
years to slip over their heads without complying
with the conditions required of them, their claillls
were not of such a nature as should be taken
cognisance of.
If their intentioDs had been
bona fide they could at least in that period of
time have taken possession of the land, or have
proceeded to appoint trbstees. He was not at all
inclined to recede in the amendment he had proposed.
Mr. JOIlNSTON thought many cases would
be found where the claims were not of such a
misty character. Many ~rsons, who from ignorance or other causes mlght have neglected to
comply with the conditions attached to the grant,
would be sufferers by the amendment proposed
by the hon. member for Avoca. He had no
desire that those misty, and in many cases musty,
claims should be recognised. He desired to distinguish between those which were just and
those which were unjust, and he thought some
permissive authority should be given to the
. Government, and that they should use a proper
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discretion in the consideration of the different
cases. There deemed to be wrong on both sides,
and he should be glad to see some amendment
introduced by means of which a. middle cOUJse
could be adopted.
Mr. MICHIE called the attention of the last
speakf'r to the fact that trustees could still be
appointed until the present Bill became the law
of the land.
Mr. O'SHANASSY.-Or W808 refused!
Mr. MICHIE.-Or was refused. At any rate
there was a locus penitentice for the claimants.
There must be a consi:lerable period m which
they could exercise the pnvite~e afforded to them
for securing their rights.
Mr. HENDERSON said a few words in approval of Mr. Michie's suggestion.
Dr. EVANS would go a little further, and
suggest that, as there was nothing to prevent
those persons from obtaining the sites they required, no injustice would be done if power were
given to the Government to redeem the land
u,Pon the non-fulfilment of the proposed conditIOns.
The amendment that the words "of which
po~session shall have been given, or in respect of
whICh trustees shall have been appointed," be
inserted was then put from the chair, and agreed
to.
Mr. O'SHANASSY suggested the addition of
the words, "or on a written promise from the
Government being produced."
Mr. BROOKE said the addition moved by the
hon. member for Kilmore was at variance with the
amendment jus~ made by the Committee, which
confirmed certaIn conditions 808 to taking possession of the land, appointment of trustees &c.
The hon. member now wanted to go back to
claims in which those conditions had not been
fulfilled.
Mr. DUFFY.-As far as the Committee had
gone they had desired to allow persons to have
the land who were in possession and who
had appointed truste.es. But the l~st amendment went further, it gave the same privilege
to persons who had a written document in their
possession.
Mr. MICHIE could not but think the words
proposed to be added by the hon. member for
Kilmore were altogether superfluous. In Cases
where the parties held wntten promises, what
could be easier than for them to come forward at
once upon the strength of such promises and say
-Here art) Our claims for such and such sites
a.nd 808 there is only a certain interval allowed:
we now (producing the documents) name A., B.,
and. C. as trustees, a~d seek an official approbatIOn of our proceedmgs? Such claims could
then be acceded to without delay, a.nd there
would be no necessity for the introduction of the
last proviso. He contended that if any reasonable grounds for advancing claims existed, they
ought to be acted upon at once. It was a more
simple course to provide facilities for carrying
out the intentions of the Committee than to cumber the Act with superfluous verbiage. (Hear.)
Mr.O'SHANASSY.-The hon. member knew
very well from his official experience how easy
it was for subordinates in the department of
Lands and Works to defeat the object of the
claimants by a species of circumlocution which at
the same time would not involve any denial of the
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justice of the demands. The parties who had
claims to prefer might be forced to go backwards
and forwards to the office of Lands and Works for
eight or ten days until their object was defeated
by the delay. Besides which, he would suppose
a case. A letter might be mislaid, and the person
might not be able to find it within the month.
He did not think persons should be subject to
such hindrances.
Mr. MICHIE thought it was hardly proba.ble
that a responsible Minister of the Crown would
allow applications of such a nature to accumula.te
in his office without submitting them to hiS col··
leagues at the usual meetings of the Executive
Council.
Mr. HOOD thought Mr. O'Shanassy's propo
sition a very reasonable one, and that if a person
held a letter from the Governor offering the
conveyance of a piece of land for just purposes,
the land should be given to him. The a.mendment might not perhaps harmonise with the previous wording of the clause, and that was no
doubt accounted for by the introduction of the
previous amendment. It was, llowever, only important to recognise the principle.
Dr. EV ANS thought the words cc written promise" had rather a vague meaning, and that it
should be a promise given by the Governor with
the advice of the ExecutIVe Council. ("Oh, oh.")
He considered that a promise given seven years
a,~o by the then Commissioner of ~ands !,nd
Works ought not to be raked up as a clalm agamst
the present Government. (Hear.)
Mr. O'SHANASSY.-If the Government would
name a reasonable time for the reception of applications, there would be no objection on the part
of the Committee.
Mr. HEALES.-Sites had been granted in
several instances, upon the understanding that
the buildings should be erected within two or
three years. There were parties who had received written promises from a responsibl~ Minister of the Government, and who" ere preparing
to comply with the conditions set forth, but who
were not at present in a position to appoint trustees. He would, therefore, support the amendment of the hon. member for Kilmore.
The amendment was agreed to.
Mr. BROOKE moved that the following words be
added to the clause :_H Provided that such promises shall have been established to the satisfaction of the Board of Land and Works, and the
fulfilment thereof shall be claimed within 12
months from the passing of this Act."
Mr. JOHNSTON proposed that the limit be
reduced to six months.
Mr. HA DLEY opposed any curtailment of the
period proposed. '.I'here were many places where
the buildings could not be erected in a year's
time. He would have preferred the insertion of
the words" two or three years," according to the
custom which had been adopted hitherto.
Mr. HENDERSO~ did not think it became
the dignity of the House to throw any impediments in the way of those who claimed pro-mises from the Government, and was, therefore,
oppOfled to an abndgment of the time.
Mr. HEALES thought that in C808es where a
period of three years had been allowed by the
Government to carry out certain conditions, it
would be unfair to. repudiate such a.n a.rrange ..
inent. At the same time, he was of_opinion that
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the Committee might safely trust to the inte~ty again for discussion hon. members might be preof the Government in deciding upon the claims pared with a. tangible amendment.
The questi.>n was put, and it was agreed to
which woul<I:be brought before them. (Hear.) He
postpone the consideration of the clause.
must therefore oppose the amendment.
Clause 6, as follows, was then passed without
Mr. JOHNSTON pressed his amendment, that
the period be reduced to six months. The Act remark :" Every conveyance or alienation of Crown
would not be passed in a hurry (a laugh), and
six months after that would be quite sufficient lands made after the passing of thIS Act for the
completion of sales lawfully effected before the
accommodation.
After a few words in reply from :\Ir. Heales, passmg he.reof shall, not~ithstanding th~ provisions
herembefore contamed, be as vahd and
Mr. Brooke's amendment was agreed to, and the
effectual as if this Act had not been passed."
clause was then put and passed.
Mr. SERVICE moved that the following clause
Mr. SERVICE moved that the following
Itand Clause 5 of the Bill :stand as the 7th clause of the Bill:" It shall be lawful for the Governor to fulfil
"Under and subject to the various provisions
any promise or engagement heretofore made by and regulations in this. Act contain~d, t~e Goor on behalf of Her Majesty in favour of any vernor is hereby authonsed and reqUlred, m the
persons in her military or naval service who may name and on behalf of Her Majesty, to convey
have become actually, or are now becoming, pre- in fee-simple, or for allY less estate or interest,
sumptively entitled to the benefi~ of !l'ny regu~a any Crown lands alienated under thisrAct."
tions heretofore made by Her MaJesty s authonty
Mr STEPHEN desired to know if the clause
in favour or for the benefit of any such
involved the form of the Crown grant, or whether
settlers."
the
fee-simple would convey all minerals found
Mr. LOADER sa.id he had a new clause to
beneath the soil.
propose.
Mr. WOOD did not think the question would
The CHAIRMAN said it could not then be
arise. Unless special provision were made in the
received.
Crown
grant, gold and silver would not pass to
Dr. EV ANS could not see why this colony
sheuld be indlrectly and obscurely made the the owner of the surface.
The clause was then agreed to.
tn trument of handing over some £300 or £400
Mr. SERVICE then moved that the following
to any retirin~ officer in Her Majesty's service.
stand
as the 8th clause of the Bill :-Be would far rather that a direct and open vote
" No water frontages shall be alienated, and
be passed for so many hundred pounds for the
no auriferous or mineral lands shall be alienated,
purpose.
Mr. SERVICE observed that there were two except as is provided in this Act, orany other Act
parties to an agreement, and that the colony had now or hereafter to be in force in this colony.
no power to throw overboard any claims founded Provided always that it shall be lawful to sell
auriferous or mineral lands in town allotments,
upon a promise made by Her Majesty.
Mr. STEPHEN thought the insertion of the whenever the Governor in Council shall consider
words "with the view of becoming settlers" it for the public convenience so to do."
would be more consonant with the intention with
Mr. DUFFY called the attention of the Atwhich the clause had been drawn up.
torney-General to the necessity of determining
Dr. EV ANS asked what was the use of dis- in some more specific way what constituted a.
cussion if the grants were made under the Con- water frontage, for it was by no means a selfstitution Act.
evident proposition. The queslion had previously
Mr. WOOD said that he was afraid an equi- arisen in the ()rown Lands Office, and would
table right was sometimes worth very little. The require settling now.
case of the squatters was Olle in point. They had
Mr. WOOD was quite aware of the extreme
clearly equitable rights, but it was very doubtful difficulty of settling the point, and did not believe
if they would ever obtain them.
the Legislature would ever be able to define acMr. O'SHANASSY su~gested the insertion of curately of what a water frontage consisted. If
the words" continue for ever under the terms of the hon. member for Villiers and Heytesbury
the Constitution Act."
turned to Clause 86 of the Bill, however, he
Mr. HENDERSON proposed the omission of would find that the Governor was there emthe words "actually, or are now becoming pre- powered from time to time to state what should
sumptively."
be considered water frontages. Without such a
Mr. WOOD replied that in that case there courae as that were taken, he (Mr. Wood) did not
would be no provision for those who were in believe it could ever be laid down exactly what a
course of gettmg their rights. A previous sec- water frontage was.
tion of the Bill provided that no Crown lands
Mr. SERJEANT moved that the words " no
should be conveyed or alienated unless according water frontages shall be alienated and," in the
to the conditions of the present Act, and that first line, be struck out. It would be observed,
necessitated the present clause.
he remarked, that while the Governor was emMr. O'SHANASSY suggested the postpone- powered to sell auriferous or mineral lands
ment of the clause. The late Attorney-General whenever it was for the public convenience to do
was not in the House, and he (Mr. O'Shanassy) so, there was no provision which would give him
believed that gentleman did not take the sn.me permission to sell water frontages, although that
view of the question as the hon. and learned might also be for the public convenience, and the
member for the Ovens.
result would be that all water frontages would
Mr. SERVICE thought the Committee might become absolute reserves. If that was the inpass the clause as it was, and when it came up tention of the clause, he took objection to it
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altogether. It was well known that many rivers
and creeks in this colony (not including the
River Murray, which was separately provided
for) were not running all the year round, and
therefore the land a.djoining them could not alIn that ca.se it
ways be water frontages.
was manifestly unjust for persons selecting
pieces of land on the banks of creeks to be
obliged to have to open panels and gates whenever they wished to send their cattle to water,
while it would be a great convenience and economy
for them to have direct access to the stream. It
would be impossible to make a road along some
banks, and yet they were required to be fenced
in. As a. portion of the Bill, therefore, allowed
the Governor in Council to make reserves, he
thought an arrangement might be made that
water reserves should be proclaimed along the
banks of a creek, so far as 00 meet the requirements of the public. At the same time he did
not desire to see the fanner who had taken up his
land by free selection compelled to compete with
the wealthy squa.tter for the opportunity of getting to tbe water, because the farmer would
be placed in an improper position, and shut
out by the superior wealth of the latter from the
conveniences to which he was entitled. He did
not wish to be understood to desire to a.llow a
permanent water frontage to be taken up by free
selection in any instance.
Mr. FIREBRACE had been anticipated by the
lailt speaker in much that he had intended to
say. It appeared to him absurd that the farmer
should be pLteed under such disadvantages in
watering his cattle. He Eluggested that water reserves should be laid off' at one-and-a-half-mile
distances, so that public access could always be
obtamed by going behind those who lived on the
water frontages.
Mr. M'LELLAN opposed the amendment,
because he thought the case of those who would
have to go without water harder than that of
those who were inconvenienced by the necessity
of opening gates for their cattle. lIe would suggest that one-chain roads should be carried along
on each side of the water frontage.
Mr. SERVICE had had several communications from country friends on the subject of
water frontages, giving reasons why this clause
should be modified, and urging the importance
of the establishment of mills and other works on
the margin of rivers. No one, he thought, was
likely to layout much money on these kind of
works without a chance of retaining the ground;
and he (Mr. Service) went a great way in saying
that be believed many creeks might be used for the
abovementioned works to great ad vantage. It
had been said that the Committee should confine
the regulation to permanently-running creeks,
but he did not jom in that opinion, knowing
that highly important and valuable streams were
often not pennanent. lie had great difficulties
in his own mind in considering this question.
Mr. MICHIE supposed all hon. members
united in the opinion that water reserves should
be reserved for the public at hrge. (L1ear, hear.)
lIe believed, however, that advantages would
arise from the proclamation of certain wateI
reserves- a plan which he considered preferable.
as he conceived that eventually a great number
of water-mills would be erected, such as one
which Was now in successful operation on the
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banks of the Plenty. He suggested that the
clause should be withdrawn, or at least moctfied.
Mr. GRAY thought if water frontages wer~
dealt with in the same way as mineral lands it
would be a very sensible course of action. It was
impossible now to go into details, and the House
wanted experience and thought in the matter.
He would suggest that the words "shall be
alienated," in the first line, be struck out, so as
to give the Governor power to define what should
be water frontageR_ On a future occasion a fresh
Act might be passed with reference to the
matter, or perhaps a clause inserted at the end
of the present Bill, containing the result of the
experience the House had gained in the meantime. He concluded by moving the amendment he had previously suggested_
Mr. SNODGRASS contended that water
frontages included water-holes. (H No, no.")
He hoped the Government would not commit
themselves to any such prillciple as this clause involved. If water frontages were not sold with
the land, the squatters would be secure in the
future possession of the runs. Hc should also
like to know how auriferous and mineral lands
were to be ascertained and defined?
Mr. O'SHAr.-ASSY said the Bill proposed to
divide the country into squares, and therefore
farms would have rectangular boundaries. If so,
how was it possible to sll.y that a farmer was to
fence in his land on one side of a stream? It
was impossible to lay down distinct enactments on the subject.
He would affirm
the genp-ral proposition that no water frontages should be sold, but thought it was
a fallacy to attempt to legislate on every possible contingency that might arise. It was impossible for the Government at this moment to
define what those contingencies might be. In
point of fact, they were not agreed upon what.
constituted a water frontage. There might hereafter be water frontages of another character,
inasmuch as water might be retained by artificial
means. He thought it would be much better to
lay down the general principle, and leave exceptional cases to be dealt with by the Governor in
Council. The general supervision of Parliament
\'I as sufficient to prevent any misapplication of
this power. At any rate, by this means a better
guarantee for the preservation of water frontages
would be obtained than it was possible for Parliament at the present time to give.
Mr. HOOD thought the Government were entitled to great credit for this clause. The only
shadow of argument which could be brought agains"
it was adduced by the hon. member for St. Kilda.
But the case of water-mills might be provided
for by allowing proprietors to divert the water of
a river for half a mile or more, for the purpose
of driving those mills.
Mr. WOOD Raid an attempt had been made to
instItute a comparison between the provisions
with regard to a.uriferous lands and water
frontages. But there was no analogy between
the two. There had already been legislation in
respect to auriferous lands-they were provide~
for by the Gold-fields Act and to some extent
by the Bill now before the House; but on the
subject of water frontages there had as yet
been no legislation, and it was advisable
to have
some distinct enactment on
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the subject. It was said the question could
be dealt with in a future Land Bill; but he
doubted very much whether there would ever
be another Land Bill; and it appeared only
fair that water frontages should at once be
defined. The evil of selling lands having a
front":l.ge to rivers had already been felt.
In
the case of the Saltwater River, the land had
been sold down to the water's edge, and also on
some parts of the Yarra. It might be advisable
to lay down as a. proposition that no lands having
a frontage to navigable streams should be sold;
but even that was open to objections. For instance, some parts of the banks of the Yarra
were so precipitous as to be altogether useless to
the public. It seemed to be impossible to lay
down as a strict rule that no lands having a
frontage to rivers should be sold. In reference
to the divenlion of the water to drive mills,
suggested by the hon. member for Belfast, he
did not see that much good would result
from that proposal, as the river would be
taken into a man's pi ivate land for a considerable distance, and the public depriyed of the use
of it, whereas, on the other hand, one bank of
the stream would be available. He did not know
whether that hon. member had ever been a
miller, but if so he might know that where
large water-mills were required and in use, as on
the Clyde, the cost of diverting the water in
sufficient quantity to set them in motion would be
enormous. If the water was to be available for
sheep-washmg, yards must be erected on the
banks of the river; and he would suggest that
there should be roads to the banks of a river, so
that cattle might go down and drink, and 0.1110
la:oge reserves, that they might rest when they
were there. It would be most unjust to compel a.
farmer to fence in his lands along the banks of a
·stream, because, from the tortuousness of its
course, he might be compelled to erect miles
of fencing, instead of a smaller quantity sufficient
to define his own natural boundaries.
Mr. DUFFY thought that the difficulty would
be met by the proposition of the hon. member
for Rodney. The Attorney-General himself had
shown reasons sufficient for the postponement of
legislation on the subject.
Mr. SERVICE thought it was unfair to take
.an advantage of the expression of difficulties on
the part of members of the Government. The
Attorney-General had merely stated his own in-dividual views on the question.
Mr. DON believed that hon. members all desired to effect the one object- namely, to preserve
the wa.ter frontages to the public at large; and
be thought there would be little difficulty, with so
Dlany legal gentlemen in the House, in fra.ming a
clause which would meet the case.
Mr. FRAZER remarked, that in the mother
cmllltry a greater amount of litigation had ansen
frem claims of water in connection with mining
operations than, perhaps, from any other cause;
and he greatly feared a similar state of thmgs
we.Illd occur here.
Mr. KEEFER did not agree with the hon.
member for Collingwood, that this was the most
important clause in the Bill, but there was no
doubt what should be inserted in the clause was
one of the most important features of the Bill.
Tha.t being so, and having regard to the great
difference of opinion that appeared to exist
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on the subject, he thought the most convenient
course would be to withdraw the clause for the
present, and proceed with the discussion of the
next. (f; Hear" and H No.") ~'or his own part,
he could not agree with the suggestions either of
the hon. member for Ballarat or the hon. member for Rodney. In addition to the water question, this clause proceeded to deal with the question of the alienation of auriferous land. He disapproved of the manner in which the Bill proposed to deal with auriferous lands, as he thought
the plan proposed of selling them in town lots
most objectionable. He might mention that iR
one portion of his district, an agitation was
afloat for getting up the sale of these
town lots, and a number of publichouses and
stores had been built in the centre of what was
called a diggings township, the proprietors of
which were, of course, anxious for the sale of the
allotments. Should such a course be adopted, he
believed very serious consequences would be the
result. He should not go into the subject then,
as at that late hour it would be impossible to
settle this clause, and he would therefore suggest its withdrawal for the present.
Mr. BENNETT said, considering the peculiar
natUle of the country, it was most important
that the water should be reserved for the
accommodation of the public; and if the
Government were really desirous to make
the mO!,t of the land, they would reserve the
water frontages, as without water the land was of
little use. From his own experience, he was
aware that in many districts there was no current
in the rivers for six months in the year. That
was so in the Merri Creek, and in the river
Barwon ; and he was aware that farmers were
under the compliment to their neighbours for
being allowed to dnve their cattle to the pools to
save them from dying. He would move the insertion after the word If alienated" of the words
re likely to be required for public accommodation."
Mr. STEPHEN was prepared to support the
amendment of the hon. member for Rodney.
Dr. E:\IBLING considered the question was
too important to be proceeded with at that late
hour, and he therefore moved the adjournment
of the debate.
Mr. 1I00D said he wished to draw the attention of the Committee to the very extraordinary conduct of an hon. member of the Government in standing up in his place in that
House, and sneering at the remarks of his own
colleagues and the provisions of his and their
Bill. (U Oh, oh," and cries of "Name.") He
alluded to the hon. the Attorney-General, who,
he regretted, was not then in his place-Mr NICHOLSON said the course pursued by
the hon. member was irregular. The hon. member was not addrElssing himself to any queRtion
with regard to the Bill, but merely as to the conduct of the Attorney-General in that House.
The hon. member was pursuing a course that the
House would not tolerate in making this attack
behind the back of the Attorney-General. If the
hon. member had anything to say with reference
to the Bill, he woul~ be happy to hear it; but his
present course was quite irregular. (Hear,
hear.)
Mr. HOOD protested that he was not making
any attack. (f. Oh," and laughter.) He only

FEB.

1, 1860.]

479

'SECOND PA RLlAMENT.

regretted' the Attorney-General was not in his
place. The question was, however, one of policy
and he did net thmk a member of the Government ought to rise up and speak against his own
Bill, and, in addition, make sneering remarks as
to whether he (Mr. Hood) had or had not been
amiller--Mr. NICHOLSON.-Is this in order?
The CHAIRMAN said it would be more regu·
lar for the hon. gentleman to confine his observations to the question before the Committee.
Mr. HOOD would not use any stronger term
than to say the conduct of the Attorney-General
had been extraordinary, and he should like to
know what would be thought, supposing the Chief
Secretary were to get up and speak in favour of
8. mining measure, if any hon. member on his
side of the House were to rise, 8.nd in a sneering
tone ask whether the hon. gentleman had ever
been a miner? (Hear, hear.) There was not a
practical man in or out of the House
that would not say the remarks he had
made on this subject were made in good
taste, good temper, and, further, that they
were true (hear, hea.r); and he wished to express a hope thAt the Chief Secretary would see,
for the future, that none of hiS colleagues pursued the same extraordinary conduct (H Oh, oh,"
and H Hear, hear"), or commit a similar mistake
in trying to argue against his own measure. He
felt he spoke warmly on this subject (" Hear,"
and laughter); and he should have spoken
much sooner were it not he was afraid he would
be too warm. (H Hear, hear," and renewed
laughter.)
Hr. NICHOLSON said if the Attorney-General sneered at the hon. member for Belfast,
it was without his knowledge. (Laughter.) If
the Attorney-General were in his place, no doubt
he could explain satisfactorily whatever observations he had made. (Hear, hear.) He did not
know his hon. colleague sneered a.t the hon. member, but under a.ny circumstances the hon. member was taking a.n unfair advantage by bringin~
the ma.tter forward in the absence of the Attorney-General. (Hear, hear.) It was in the recollection of every member of the House that
the Attorney-General had stated over and
over again, both before and after his election,
in and out of the House, that there were some
parts of this Bill on which he differed from his
colleagues; and it was agreed that the hon. ~en
tleman should have a right to explain what those
points were when the House went into Committee
on the Bill. His hon. collea~e had therefore only
done that which he had stated over and over
again he would do, and there really was no
reason why the hon. member for Belfast should
be so grea.tly~ surprised. (Hear, hear.)
Mr. MICHIE congratulated'the Committee on
the fact that the hon. member for Belfast had
allowed himself time to cool down (laughter),
and he perhaps would have done better had he
allowed the cooling process to proceed a little
further. (La.ughter.) So far as he was concerned, he certainly did not understand the
Attorney-General to sneer at the hon. member, but .it appeg.red to him, notwithstanding
the 'specIal knowledge of the hon. memberl
that he was in error as to the operation and
workmg of this clause. If the hon. member's
suggestion were to be adopted, .his miller would

be enabled to run away with the river altogether.
Mr. HOOD.-I did not intend that.
Mr. MICHIE.-The hon. member might not
have so intended, but such would really be the
effect of the adoption of his suggestion. If a
stream were diverted at a particular place for the
purpose of turning a mill, and run in at a place
lower down, it would certainly leave the intermediate space dry, to the lOllS of the people on
both sides. (Hear, hear.)
Mr. SERJEANT contended that the adoption
of Mr. Wilson Gray's amendment would have the
effect of selling water frontages in town allotments, unless the case were met by a further
amendment that town allotments be left out.
The amendment of Mr. Wilson Gray was negatived.
The amendment, that the words" shall be
alienated" be omitted, was carned.
Mr. WILSON GRAY contended that the
enactment as to alienation, as the clause stood,
would be only directory to the Government.
Mr. SNODGRASS took exception to many
words in the clause, and suggested that a clause
explanatory of the obscure words should be
added to the Bill.
Some other verbal alterations having been
made, the clause, as amended, was ordered to
stand part of the Bill.
Clause 9 (as follows) was agreed to:" Notwithstanding any person may be appointed in pursuance of this Act as the person to
perform any act, or with regard to whom any
act shall be performed, it shall be lawful for the
Governor in CounCil to appoint some other person to be the person to perform such act, or
with re¥,ard to whom such act shall be performed. '
The CHAIRMAN then reported progress, and.
obtained leave to sit again.
GOLD DISCOVERIES.

The House having resumed,
Mr. SNODGRASS postponed the bringing forward of his motion for granting a reward to al
discoverers of new gold-fields.
THE INTERNATIONAL CRICKET MATCH.

Mr. VERDON, pursuant to notice, moved'
that, in consequence of the Intercolonial Cricket.
Match, the House on its rising do adjourn until
Tuesda.y. He had no desire to pronounce a.
panegyric on cricket, but he thought it would
not be beneath the dignity of the Legislature to encourage a game which fostered
perhaps more than anything else, the physi;;i.
education of the people. His own opinion Wa&~
that the principle of free and voluntary selectio~
always worked better than any forced system of
physical education; and that for every pupil in a
Government school or ~ymnasium, 10 were to be
found at cricket, which was e!'sentially the
national game of the colony, and ought to be
encouraged 8iI far as possible. While they were
doing everything to encourage intellectual culture, the physical education of the people ought
not io be neglected. At all events, he thought
the question of adjournment ought to be formally decided. He was of opinion that it would
be unwise to give up to-morrow night for any'
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purpose whatever, and therefore he would frame
hIS motion with the view that the House, at its
rising to-morrow night, should adjourn to Tuesday,so that Friday might be taken as a holiday.
Mr. PYKE suggested that the hon. member
should include in his motion a clause to the effect
that the House should not meet to-morrow night
until 7 o'clock.
Mr. VERDON said, if that suggestion accorded
with the wishes of the majority of the House, he
should be happy to adopt it. (Cries of ., No.")
Mr. WILKIE objected to any amendment, and
The SPEAKER ruled that any alteration of
the resolution would be out of order.
Mr. SNODGRASS asked what kind of a
House honourable members expected to-morrow
night?
Mr. CARPENTER.-A full House. (Laughter.)
Mr. SNODGRASS considered that after attending the cricket match, hon. members would
be hardly fitted for attending to their duties in
the House, and there was a heavy Bill of fare
for to· morrow night. It included one most important item-that of the payment of members
-and if that matter came forward, he hoped no
hon. member would feel justified in being out of
his place.
Mr. MICHIE said, personally he was very indifferent whether the House adjourned or not,
but at the same time he felt it desirable that their
time should not be absolutely wasted. He certa.inly had a dIstinct recollection of the sort of
Houses, or no Houses, which they had been
obliged to put up with on former occasions of
this kind. Hon. members would, no doubt, go in
considerable numbers to the match; they would
come to th.e House with relaxed energies, and
there would be difficulty in forming a House at
the usual time. If they adjourned to to-morrow,
he supposed it was with the intention of doing
Borne work, and as there was no chance of getting
a House before dinner, he saw no use in the
House meeting before seven o'clock.
Mr. KEEFER trusted the House would not
consent to the adjournment, and that two days
of the public time would not be wasted merely
for this cricket match. If any hon. gentleman
desired to attend the match, he would have
full opportunity of doing so up to 4 o'clock
to-morrow, and also on Friday and Saturday.
For his own part, he did not care sufficiently about cricket to go near the cricketground; and he could not understand the policy
Qf postponing the business of the country merely
because a cricket-match was about to be played.
There were several archery-clubs in the province,
and probably some day they might hear of a
contest between the ladies of Victoria and the
ladies of New South Wales. Some gentleman
m.ight then, with the same reason, get up and
propose an adjournment of the House, in order
that hon. members might see the ladies taking
part in archery. (Laughter.) There would be
as much reason in the one case as in the other.
(A voice, "More.") In conclusion, he, as a
country member, residing, when at home, 200
miles away from Melbourne, protested against
this trifling wit.h the public time.
Mr. DON objected to the House adjourninr,
for the sake of a "stupid cricket-match '
(laughter), which he considered better suited for
overgrown children than legislators.
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Mr. FRAZER reminded the House that the
adjournment was asked for only one day.
Mr. EMBLING was afraid that such a motion
would have a damaging effect on the attendance
of hon. member", in the House to-morrow.
Cricket he considered a healthy and proper
game-suitable both for men and boys-and
ought to be countenanced as much as possible,
but, at the same time, he considered that every
member ought to be at his post to-morrow evening.
Mr. JOHNSTON saw no reason that the business of the country should be postponed, and the
country members compelled to sit doing nothing,
simply because the Melbourne gentlemen wished
to enjoy a cricket-match.
Mr. BARTON opposed the motion, because
he considered it was the payment of members,
and not the cricket match, which made hon.
members ask for the adjournment-at least the
hon. member for Dalhousie had stated so-and
all the supporters of the present motion were
opponents to the payment of members. He
thought it was too bad of hon. members
on Ghe opposite side of the House to constantly be calling his (Mr. Barton's) side
of the Rouse the payment of members' side of
the House, when it was· well known that those
hou. members themselves would have no objection to be paid. (" Oh, oh.") If the motion for
the payment of members was postponed it would
be placed lower down on the paper than ever;
and by that side-wind process hon. members
would succeed in shelving it till the end of the
session.
Mr. HEALES supported the motion for the
adjournment.
Mr. NICHOLSON said the Government were
most desirous to proceed with the business of the
country; and as it appeared to be the wish of
the House that there should be no adjournment,
the Government would oppose the motion. He
entirely agreed with the remarks which had fallen
from the hon. member, Mr. J ohnston.
The question was then put, and negatived.
VICTORIA SUGAR COMPANY.

Mr. JOHNSTON moved for leave to bring in
a Bill for conferring powers on the shareholders
of the Victoria Sugar Company, and that the
said Bill be read a first time. The 'Bill, the hon.
member stated, was merely to enable the chairman to sue in the name of the company.
Mr. HADLEY seconded the motion.
The SPEAKER stated that the standing orders
had not been comphed with, inasmuch as the
necessary notice had not been given of the a.pplication to bring in the Bill.
Mr. VERDON thought tha.t sufficient reasons
had been d.dduced in the petition which had been
presented to justify the suspension of the standmg orders.
Mr. WOOD said he was given to understand
that there were only seven or eight shareholders
in the sugar company. If that was the case, he
thought the House should not sanction the Bill.
The hon. the mover had not stated that any great
inconvenience would arise if the Bill was not
passed; and therefore he (Mr. Wood) objected to
the standing orders being violated, and should
oppose the motion.
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Mr. HENDERSON opposed the motion, on
the same grounds.
Mr. JOHNSTON said the standing orders had
been complied with in almost every instance,
except with regard to giving the usua.l three
months' notice previous to the application for
leave to bring in the Blll being made. That
notice the company were unable to give, as thpy
had not made up their minds on the subject.
Mr. LALOR t.hought there was no reason why
the standing orders should be suspended in the
present instance.
Mr. MICHIE could not understand what
benefit could be derived from the Bill, except so
far as the convenience of the shareholders of the
company was concerned, and he should therefore object to the motion.
Mr. BROOKE opposed the motion.
By leave of the House, the hon. member for
8t. Kilda then withdrew his motion.

the hon. the Commissioner of Crown Lands and
Survey and the Survey Department at Ballarat,
and Mr. Thomas Crisp, relative to Messrs. E. and
C. Birch having enclosed a Government reserve
containing permanent water, the farmers in the
neighbourhood having suffered great injury by
such inclosure.
Mr. SERVICE promised that he would issue
special instructions on the subject, and the motion was withdrawn.
POSTPONEMENT.

A motion standing in the name of the hon.
member Mr. Grant, that the House on a future
day resolve itself into a Committee, for the purpose of requesting His Excellency the Governor
to cause the sum of £1,000 to be placed on the
Supplementary Estimates, as compensation to
Mr. and Mrs. Davitt for the loss of their appointments in the Model Training Schools, was postponed until Thursday, February 9.
GOVERNMENT WATER RESERVES.
The House adjourned at 25 minutes to 1
Mr. HOOD moved for a copy of the correspondence that passed between the department of o'clock, until 4 o'clock the followiDg day.

THIRTY-SIXTH DAY, THURSDAY, FEBRUARY 2, 1860.
objection to withdraw the same, as they are the
only two pleceR of land available for commonage
The SPEAKER took the chair at 17 minutes past in that part of the district?
Mr. NICHOLSON suggested that the hon.
4 o'clock.
member should postpone his question, as the
THE NEW GOLD-FIELDS BILL.
Commissioner. of Crown Lands and Survey was
Mr. M'LELLAN gave notice that to-morrow absent.
(Friday) he would ask the hon. the Chief SecreMr. 1. L. SMITH consented.
tary, first, when the new Gold-fields Bill would
FRAUDS ON CREDITORS.
be ready to be laid upon the table of the House?
Mr. ANDERSON moved the second reading of
and, secondly, if any steps have been taken by
the Government to prepare a Bill to legalise the Frauds on Creditors Prevention Bill. He presumed that it would not be ne(}essary for him to
mining on private property?
detain the House at any length on the subject,
as the objects of the Bill, he believed, were
TREATMENT OF PRISONERS.
known and generally approved of by hon. memMr. AMSINCK said it would be in the recol- bers. The objects were twofold. In the first
lection of the House that on Tuesday he put a place, it was proposed by this measure to proquestion to the hon. the Chief Secretary on the vide for the registration of all bills of sale, in
subject of the treatment of prisoners in the Mel- order that the public may have due notice of
bourne lock-up stations. The Chief Secretary s u.. btransactions. At presentit was an every-day
promised to inquire into the facts, and he (Mr. occurl\,nce, upon an estate being brought into
Amsinck) would now ask what had been the the Insolvent Court, for a certain quantity of
reRult?
goods, believed to be the bond, fide property of
Mr. NICHOLSON said the following morning the insolvent, instead of being included in the
he ordered an inquiry to be made, but he had not assets, to be claimed by a particular person,
yet heard the result.
under a bill of sale, of which no other
creditor has cognizance. In many instances
MELBOURNE AND RIVER MURRAY RAILWAY.
these bills of sale were granted to favoured
Mr. SNODGRASS presented a petition, signed creditors, or creditors who might press for
by upwards'of 450 inhabitants of the distnct of the amount of their claims, and they were
Carlsrhue, aga.inst the northern deviation on this issued frequently with the view of enab'ing
railway, as recommended by a Select Com- a. man in embarrassed circumstances to make a
mittee of this House.
grovision for himself after passing t·he Insolvent
The petition was received, and ordered to lie ~ourt. At all events, when the debtor entered the
on the table.
Court, it was found that his property was claimed
by some other person, and the result was that parRESERVE LANDS AT NUNAWADING.
ties al~er passing through the Court (having thu!l
Mr. L. L. SMITH, pursuant to notice, asked defrauded their creditors) were able again to obthe Government whether the contract for the tain possession of their property, and all through
lease of tile reserve lands at N unawading had secret bills of sale. One rrovision of the present
been accepted; a.nd, if not, would he have a.ny measure was. to compe all bills of sale to be
3 Q
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were Lord Althorpe. Lord Ebrington, Sir John
Easthope, Sir J. C. Hobhoule, Lord Nugent,
Lord John Russell, and Mr. Joaeph Hume. He
hoped this statement would at once and for ever
dispel the false belief which had been so industriously circulated before the public. that the
British Legislature never was pe.id. Why. even
the members of the old and unreformed House of
Assembly of this province were in the habit of
receiving remuneration for their services. A
certain club was provided for thebo benefit- the
first accommodation and the most relined luxuries
were set apart for them-and all at the public expense. (Cries of "No, no. ") Well, it was very
easy to ascertain the fact by turning to the Estimates. And it now appeared that hon. members
who partook of these advantages in former times
were now for refusing the members of the reformed
House any return for their services. (Hear.) Hewas
very much astonished at the division whloh took
place on this subject on a late occasion. He was
astonished at the Chief Secretary dividing against
him, because. according to his sJ>eech to hi. constituents, he was perfectly indifftlrent on the
subject. The matter (according to the hon. ,entleman's statement) was one involving no Rrinciple. and therefore he expressed himself willinC
to vote with the majority.
Mr. NICHOLSON.-No. no.
Mr. BART0N.-Surely the hon. member did
not forget so soon what he said at Sandridgeo
(cries of" read"), and, having ascertained that
the ma.jority were in favour of the measure, he
ought t8 have divided with him (Mr. Barton,. or
have left the House, whichever he pleased.
(Laughter.) He would also appeal to another
PAYMENT OF MEMBERS.
hon. member, who he was sure would not desire
The House having resolved it~elf into Com- to vote against a.ny expression of opinion delivered
mittee, on the subject of the payment of members by him in another place. He alluded to the
of the Assembly~
Attorney-General. who, in his address in the
Mr. BARTON moved the first of the series of Ovens district. stated that. so far as the country
resolutions standing in his name, viz., members were concerned, he thought it right
It That it is necessary for the satisfactory reand proper that they should be pa.id. and on the
presentation of the people in this House, that ground that the country would not be properly
members be compensated for their atte'ldance."
represented untIl the memben from the country
He did not consider it necessary to speak at any districts were paid. Mr. Barton was proceeding
length upon this resolution, because, in fact, the to quote from a newspaper report of the AttorneyHouse had already lare;ely discussed the matter, General's speech, when
The ATTORNEY-GENERAL observed that
and affirmed its principle. But notwithstanding
the favour thus shown to the proposition by he had said the same thing in the House.
Mr. BARTON.-No doubt; but on turning
the House, tIte subject had been discussed
by a portion of the Press in a manner to the division-hst it would be found that the
hon.
and learned gentleman voted against the
that was calculated to lead the public to
suppose that the House had only, by mistake, or principle that he avowed. Highly as he aphrough some im proper motive, affirmed the preciated the Attorney-General's abilities, he
principle. It had been asserted that, to the credit thought the gold-fields would be better repreof the British Legislature, not only were the sented if the members were selected from the
members of the lower branch of that Legislature body of the gold-fields themselves gentlemen
unpaid, bllt the question of payment had never who would bring an amount of tha.t local and
been mooted in the British Parliament. Now, technical knowledge which seemed eminently to
that statement was manifestly incorrect. Why, distinguish the present members from thoRe
as. early as 1830 he found no less a person than regions; but this could not be done eflectually
the Marquis of Blandford introducing a Bill into until the principle of paying members was adthe British House of Commons for Parliamentary mitted.
Mr. HORNE observed that this was a matter
reform, the principal feature of which was the
revival of the principle of paying members of the which had been debated before the House several
Legislature a suitable sum for their services in- times; indeed. he believed, it had been brought
stead of the original sum which, by changes ir: the forward every session. The going into any dis
currency. had become quite inadequate. Some of cussion on this occasion would be mere waste of
the most em~nt living statesmen took part in the time. and the sooner the House went to business
debate on that occasion, and many of them divided the better. He would, therefore, move that the
with the Marquis of Blandford. Among them Chairman ~report progress, and aHk leave to sit;

registered within 10 days after their date, or to
be declared void. The circumstances of any
person, especially in the trading community,
would thus become known to those from whom
he desired credit. The same object was sought
t(} be secured in the Bill introduced la!lt session
by the Attorney·General, which did not pass the
Legislature in consequence of the dissolution of
Pa.rliament. He (Mr. Anderson) had ta.ken
from that Bill three or four of the first clauses
in this measure, and he believed they had the
approbation of the Attorney-General. The second object contemplated by the Bill was the
enabling of farmers to obtain advances upon
growirut crops, and the provisions were somewhat
similar to those of the Act which enabled squatters to obtain advan::es at the present time on
clips of wool. At present, farmers who might not
be in possession of sufficient funds to carry on
harvest operations- -and improving farmers were
frequently in that conditiOn-had no other
resource than to borrow on their freehold, and
this could be done only at considerable expense.
Now this measure provided that, by a Bill of
sale, an advance might be obtained upon the
growing crop of any farmer. The same system
of registration would be provided in this as in
the other case, and to facilitate the matter, an
outline of the form of deed to be used was apHe would not trouble
pended to the Bill.
the House with any further observation, as he
anticipated no opposition to the measure.
The Bill was read a second time. without oPPOsitlOn, a.nd cGmmitted pro forma.
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again tha.t day six montht. (Loud crieR of H Hear,
hear," and laughter.)
The CHAIRMAN put the question, "That the
Chairman do now lea.ve the chair," and declared
that the noes had it.
A division was called tor, the ta.king of which
occupied some time. owing to the fact that Mr.
Henderson was asleep tn his seat behind the
front Opposition bench, IIolld tha.t Mr. Mackintosh,
who was seated among the" ayes," was claimed
!ty the "noes." Ultimately it was decided that
Mr. Henderson could n~ vote, and Mr. Mackintosh intimated that he should vote as his position
indicated.
The result of the divi,ion was then declared as
under:---"For the Chairman leavmg the chair
27
Against
.. ,
...
......
25
Majority
2
The Houae having rea\Ulled,
Mr. DUFFY observ.d tha.t the period when
the House would sit~. had not yet been determined by the Hous,.
Mr. LALOR remark.d that the proposition. as
it was made in Committee-to report progresR t
and sit again in six months-was informal and
therefore he put th" question that he should
leave the chair. Under these circumstances, he
had no report to make. (Laughter.)
Mr. HORNE said he would move that permission be asked for the Committee to sit again
that day six months.
The SPEAKER observed, that when the
Chairman left the chair without reporting there
was an end of the question.
Mr. DUFFY contended that the Chairman was
not entitled to put a question which had not. been
submitted to the Committee. He had not the
smallest desire to impeach the intentions of the
Chairman, but he considered that hone gentleman had ~one beyond his power and authority
in putting to the Committee a question of his
own, which no member had submitted to him,
and which never was raised at all. The Chairman, no doubt, was anxious to attain the end
which the mover of the amendment had in
view, and had he made a suggestion that the pro·
position was informal, there would have been no
difficulty in setting the matter right. As it was,
the House could not receive the report of a deci·
sion of the Committee upon a question which
never was raised.
Mr. MICHIE considered that the hone and
learned member for Villiers and Heytesbury was
hardly dealing ingenuously by the House. The
rregularity of which complaint was now made
was not an irregularity so long as the result lay
in the future. Mr. Duffy had taken the benefit
of the irregularity, in so far as he expected a
favourable division thereon. (Laughter.)
Mr. BARTON rose to order. How could one
hon. member say what was the intention of
another hone member? (Loud cries of" Order,"
and" Chair.")
Mr. DUFFY observed that Mr. Michie's argument would have been irresistible had the Chairman explained the question before he put it to
the Committee.
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Mr. HORNE said the Chairman did so. He
put the question thus-H That the Chairman do
now leave the chair."
Mr. LALOR remarked that amendments,
which it would be impossible for him to put in
the form in which they were presented, were
often handed to him as chairman. It was his
constant practice to put these amendments in
proper form, and he acted in this manner with
regard to Mr. Horne's amendment. Hon. members on both sides must have understood the
question.
Mr. BARTON said he did not. (Laughter.)
Mr. MICHIE had no doubt that, if any notice
had been given to the hon. member for Warrnambool, the alteration made by the Chairman
would have been acceded to.
Mr. BARTON (rising). -I beg to objectMr. MIC HIE hoped that the hone member
for North Melbourne would restrain those ebullitions of temper, which were not at all decent in
a deliberative assembly. (H Hear, hear," and
"Oh.")
Mr. BARTON.- I rise to order, sir; and I beg
to know if the hone member has any right to say
that my expressions are indecent? (Hear, hear.)
Mr. MICHIE repeated that such ebuHitions or
temper, and constant interruptions, were scarcely
decent in a deliberative assembly. (Hear, hear.)
He had applied that observation to the hone
member for North Melbourne, because that hone
gentleman, in the excitability of his constitution,
was apt to fire off little speeches, such as, to say
the least, were not used by other hone members.
(" Hear," and laughter.) With regard to the
question before the House, he would like to
know what would be said by the hone member
for Villiers and Heytesbury if the division had
been the other way, and any gentleman
on his side of the House got up, and,
under precisely similar circumlltances endeavoured to urge a proposition such as that of
the hone gentleman? (Hear.) If the matter were
pressed it would be well for hone members opposite to know that there were two more members then in the House as good as a.ny who voted.
(" Hear," and a laugh.)
Mr. GRAY said, the pith of the arguments
urged on the other side was, that although an
irregularity had been committed, yet as that
irregularity had not been pointed out in time by
any hone member on his !lide of the House, therefore all hone members were to be precluded by the
vote 80 irregularly taken. Had the vote been in
favour on hie side of the House hone members
opposite could a dozen times in the eourse of tB6
evening move similar motions, as if the vote had
never been taken, whereas if it were now allowed
to 8tand, members on his side would be entirely
precluded by it. Several hone members near
him had forborne from speaking from misunderstanding the motion, and he therefore thought
it ought to be reconsidered. (Hear, hear.)
Mr. M'CULLOCH wished to know what was
the exact question before the House?
The SPEAKER.-The question before the
House is as to a point of order.
Mr. O'HEA could not see what was the use of
having rules if they were not to be followed.
(Hear.) He conceived if any member of that
House brought forward a motion of an irregular
nature that it was the duty of the Chairman of
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Committees, or of the Speaker, to point out the . than the Chairman ask leave to report progress;
irregularity, and show the member in what and, secondly, that he ask leave to sit again that
manner his object could be properly attained. day six months. Nothing could be plainer, and
Instead, however, of the Chairman pointing out he did not think any hon. member could possibly
the irregularity of the motion, he changed have been misled. (Hear, hear.}
Mr. BARTON.-One thing was very clear.
it into what he himself conceived to be
the proper form and in that manner put The hon. member for Warrnambool did not mOV6
a question that had not really been submitted by that" The Chairman do now leave the chair:
any member of the House. (Hear.) If such a That was very clear (hear, hear); and he wished
course were allowed, there would be no longer to know if the Chairman was to have a right so
any use in rules; but he submitted that a deci- to alter the motions of hon. members in~ such a.
sion so arrived at was not one that could bind the manner as not to accord with any particular
rule. He had abstained from speaking before,
Committee. (Hear, hear.)
Mr. O'SHANASSY said, if the object of the on the assumption that the only decislOn come
House were to prevent the present motion from to would be that the Chairman should report
being turned into a precedent, a very simple so- progress, and ask leave to sit again. (" Oh, oh.")
lution of the difficulty would be for any hon. He certainly did not think the portion relating
member who felt dissatisfied to give notice of a to the Chairman's asking leave to sit agam that
motion that the present ruling of the Chairman da'y six months could be carried.
The SPEAKER suggested tllat he should leave
was irregular, and, therefore, that the question was
still open for discussion. (Cries of" No, no.") Be the chair, and that the Chairman of Committees
simply suggested what appeared to him to be a should put the question again. (" Hear, hear,"
fair solution of the difficulty, by which the House and" No, no.")
Several hon. members having objected to this
might prevent the debate on a point of order
from occupying their attention the whole night. course,
Mr.O'SHANASSY moved that the Speaker
(Hear, hear.) It appeared to him the decision
of the Committee was against the payment of leave the chair, which was seconded by Mr.
members.
(Cries of "No, no," and "Hear, BROOKE.
The SPEAKER having put the question, that
hear.") ~o far as the decision of the Legislature
of that day was concerned, it certainly appeared he should then leave the chair,
Mr. HARKER said the proper way would be
the feeling was against payment. (Hear, hear.)
Ne doubt on a former occasion the decision to let the question come on again for debate beappeared to be the other way, but that evening fore the Committee, in the same manner as bethe majority was against it. Any member who fore. (" No, no.") From the additions that
felt dissatisfied with the ruling of the Chairman had been made to the House since the division,
could give notice of motion, and the decision of it appeared to him. that the question would be
the House could be arrived at; but he could not burked if it were now to be put without debate.
agree with the remarks that had been made re- (H Hear," and "'No.")
The SPEAKER said he should really call the
lative to the conduct of the Chairman. (Hear,
hear.) He had had an experience of nine years, hon. member to order. (Hear, hear.) The
and during that time he had invariably seen the matter was simply tbis :- A question had been
Chairman of Committees adopt a similar put by the Chairman which was misunderstood,
course to that of the Chairman of that day. and on the misunderstanding a division was
(Hear, hear.) He felt he would not be acting taken. He was then asked what course, under
worthily if he did not bear that testimony. the circumstances, it was proper to adopt. He
(Hear.) The practice had always been adopted had pointed out the course that ought to be purof putting the questions as the hon. Chairman sued, namely, that the Chairman should put tha
had done that evening, and, therefore, he could question again; and if that course were not
not join in the censure that had been cast on adopted, he would proceed with the next order of
him. (Hear, hear.)
the day. (Hear, bear.)
l\1r. BARTON (amid cries of "Spoke") subMr. WOODS (amid cries of" Order" "Quesmitted that the Chairman of Committee had tion "}.-He rose to a point of order. He wished
mistaken his duty in putting a question that had to know what question the Chairman was to subnot been submitted by a member of the HouRe. mit to the Committee?
1.he 14ht of the Standing Orders was to the
The SPEAKER said, when the House was in
effect that a motion might be made during the Committee the Chairman had the same power
proceedings of a Committee, that the Chairman as he posseBBed when tbe House was sitting. The
do report progress, and ask leave to sit ~ain. Cbairman decided on what were proper questions
The motion of the hon. member for Warr- to be put from tbe chair. If a mistake occurred.
nambool was, that the Chairman report pro- he had power to correct it, and jf the Committee
gress, and ask leave to sit again that day divided on a wrong question then it was put
Had the Chairman left out again in the proper form. (Hear, hear.) The
six months.
the words "that day six months," he would simple course was, for the Chairman to put the
have put a motion strictly in accordance with question again.
the rules. Instead of doing so, the Chairman
Mr. DUFFY.- What question?
The SPEAKER.-I apprehend the original
put the motion that "the Chairman do now
leave the chair," the effect of which, if carried, question.
would be to supersede the Committee, which was
Mr. LALOB expla.ined, that the hon. member
entirely different from the motion of the hon. for Warrnambol'!ll having stated his motion in a.
member for Warmambool.
manner that it would be irregular to put from
Mr. IIOBNE explained that his intention was the chair, in order to meet the views of the hon.
to put his motion in two parts, namely- firstly, member, he had simply put the motion in the
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form that could properly obtain t~e object of the
hon. member. If he were not allowed to do so
he, as Chairman of Committees, would have n~
power to amend any irregular motion.
Mr. DUFFY a.ssured the House that, not
having paid particUlar attention to the phrase~logy o~ the hon. Chairman, he was under the
ImpreSSIOn that the questIOn submitted was that
<>riginally put by the hon. member for Warrnambool. So convinced indeed was he, that he communicated to some hon. members near him that,
as soon as the House resumed, they would have
an opportunity of resuming the debate.
The SPEAKER.-Is it desirable to continue
this matter? (" Hear, hear," and cries of" No
no.")
,
The question that the Speaker leave the chair
having been proposed and carried,
The House went into Committee.
Mr. HOR~E.-As there is to be no debate on
this subject, I beg to move that you report progress. (Cries of " No, no.")
Several hon. members rose at the same time
and protested there was no understanding that
the question should not be debated.
The CHAIRMAN.-I don't know what question I am submitting. (Hear, hear.)
Mr. ANDERSO~.-The question of the hon.
member for Warrnambool.
. The CHAIRMAN.-I cannot put that questIOn.
Mr. ANDERSON understood that was the
question that was to be put.
The SPEAKER said the matter was simply
this. The debate had concluded when the question was put. Some hon. members were under
the impression that the question was of a different
nature from that which other hon. members
u~derstood it .to be, but notwithstanding that
mIsunderstandmg the debate had certainly concluded when the question was put from the
chair. Under those circumstances, the proper
course appeared to be for the Chairman to request.the direction of the Committee as to which
questIon ~e was to submit, and then simply put
that questIOn. (Hear, hear.)
The CHAIRMAN.-The hon. member for
Warrnambool will say what his motion was.
(Hear, hear.)
Mr. HORNE.- I move, Sir, that you report
pro~ress. (Hear, hear.)
Mr. DUFFY.-H And ask leave to sit again."
Mr. HORNE.- No no.
Mr. DUFFY said the question originally was
that the Chairman report progress and ask leav~
to sit again in six months. As the latter part
was irregl!lar, the proper course would be, to put
the questIOn to the word," and ask leave to sit
again."
After a short discmssion,
The CHAIUMAN put the question, that he
report progress, and ask leave to sit again.
The Committee then divided, and the numbers
wereAyes
30
Noes
26
Majority ...
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The following is the division-list : AYES.

Mr. Amsinck
-

-

Bailey

Bell
Bennett
Carr
Embling
Flrebrace
Franci8
HarrlBOn
Heales

Mr. Henty
- Home
- Houston
- Howard
- Johnson
- Johmton
- Lyall
- Macintosh
- M'Culloch
- M'Leod

Mr. Michie
- Mollison
- Newton
- Nicholson
-

-

Reid

Service
Smith, J. T.
Suodgra88
Stephen

-Wood

NOES.

Mr. Anderson
- Brooke
- Caldwell
- Carpenter
-

Don
DullY

Mr. Hadley
- Harker
- Henderaon
-Hood

-

Huuter
Ireland
Keefer
Loader

Mr. Macadam
- M'Lellan
- Myle8
- O'8ea
- O'Sbanaasy
- Serjeant
- Sinclair

- Evans
- Frazer
- Woods
- Gray
Mr. HORNE moved that the Committee sit
again that day six months.
Mr. FRAZER moved, as an amendment, that
this Committee sit again after the disposal of the
third order of the day. He thought if the House
came to some definite conclusion on the question
before it, it would be much better than postponing its consideration for six months.
Mr. O'HEA thought the question ought not to
be decided by a side-wind, but that the House
should come to a conclusion on its merits. Was
the pro}losition of payment of members a just
one? Was it expedient or necessary? (" No,
no.") He contended that it was. The functions
which devolved UPOll the legislators of a new
country were so Important that every possible
means should be taken to preserve their efficiency and purity of character. It was this
question whIch would determine whether the
country should become as Mexico on the
one hand, or the United States of America on the other.
The State recognised
and paid the services of every individual in its
employment, from a governor to a. policeman,
while those who occupIed the position of legislators were alone excepted. It might be saidl,
that payment of members was not necessary, but
he contended that the great majoritv of able men.
in this colony were energetic, of broad VIews, but
had not been here time sufficient to acquire an
independence. If the services of men of this.
class were not retained, the representation would
become a sham, and the Government would descend into the hands of an oligarchy. lIe contended that it was impossible to choose a Parhament in this country, the majority of which were
not poor men. The members of the Executive
were paid, and why then should the services of
legislators be excepted? In Europe the representative system had resolved Itself into two great
dIvisions, copying the system of Great Britain
on the one hand and of France in the reign
of Louis Philippe on the other. Spain and
Portugal had adopted a representative system
on the English basis, and those countries
paid their legislatol'li. Piedmont and Belgium
followed the French representative system,
and paid their members also. To come
to instances which Dlore closely concerned this
colony, he might mention that in the United
States of America. representatives were paid. Of
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the British colonies enjoying the representative to the interests of the country He believed
system, Canada and New Zealand paid their there were many hon. members opposed to the
members. When the condition of England was payment of members resident in Melbourne, but
more assimilated to that of this colony than now, who would support the remuner&.tion of those
its representatives were paid. It was true that who came from the country. He hoped that
they were not paid now, but the very evils which hon. members on both sides of the House would
this country sought to avoid were existing- there agree to settle the question on its merits.
to a great dtlgree. The members of the House (Hear, hear)
of Commons paid themselves through the exerMr. STEPHEN, while opposed to payment of
cise of Parliamentary influence; and it was members for city constituencies, was of opinion
impossible for a person in En~land to obtain any that country members ought to be compenpublic employment unless he could obtain the sated.
mterest of a member. of Parliament. The same
Mr. ANDERSON could not undersi';!.nd the
thing had existed here, and the squatters had found consistency of the hon. member for Collingwood
it to their advantage to incur the expense (Mr. Stephen) in votinl{ as he had done. He
of being returned to Parliament for the purpose (Mr. Andel'son) entertained similar views to those
of preserving their position and influence intact. of the hon. member, and for that reason ba.d
Every country district of this colony was in favour voted in opposition to him. He recognised tbe
of payment of members, and the question was principle, and voted for it; but had no intention
invariably put to candidates as a cardinal point of extending its operation to gentlemen resident
of constitutional policy. Unless those men whom in Melbourne.
the people chose to represent them had the
Mr. HOWARD was at a loss to understand
means afforded them of remaining in Parliament the hon. member for Collingwood (Mr. Stephen).
while engaged in the business of leglslation, the What did he mean by members representing
country would settle the question in a manner country districts? Were not a large proportion 01
which might be very UDsatisfactory to that country members, as they were called, resident;
House. The restrictions which surrounded the in Melbourne?
Mr. M'LELLAN could not refrain from exConstitution in England did not exist here, and
whatever principle the people were determined pressing his opinion on the manner in which this
on seeing carried out they would have, whatever question had been met by the House. He did
course of action that House might take. It was not support the motion from personal motives,
therefore unworthy of it not to meet this ques- because it was not his intention to be for a long
tion in the face, but on the contrary, attempt to period a member of that House. He would,
deal with it by a side-wind.
however, ask, how it was possible for gentlemen
The House adjourned at a quarter past 6 whose experiences of the colony were confined to
o'clock for refreshment, and re-assembled an hour walking about the streets of Melbourne - who
afterwards.
knew nothing of mining or a..,<rriculture-to
Mr. DON did not wish to enter into the gene- represent country districts? There had been
ral question of payment of members. He would some strange conduct exhibited on the part of
not indul~e in a forlorn hope that the principle hon. members who had pledged themselves to
would th18 session be adopted, but he could vote for payment of members. He did not
afford to wait his time and its recognition know what explanations they could offer to their
would come as surely as the recognition of other constituents. The hon. member for Collinll;wood
vrinciples once rejected by that House. He ob- had said he had allowed his sensitive feelings to
Jected to the tone a portion of the Press had get the better of him. He was afraid it was net
assumed, that those who were in favour of pay- the first time that hon. member had been in that;
ment of members sought only their own personal predicament. (Loud laughter) He did not
advantage and aggrandisement. He disavowed know how that hon. member arrived, at the conany such motive, and supported the principle be- clusion that his constituents did not wish for
cause he believed that the representative system payment of members. He (Mr. M'Lellan) W8.3
could not be perfected without it. As far as he present at a meeting of 1,500 persons in Collingwas personally concerned, he cared very little wood, at which that principle was affirmed.
Mr. STEPHEN explained that he did not say
about the matter; he could, if necessary, go back
to his work, as he had done before. He his constituents were not in favour of payment
was actuated by no mean personal motives, of members.
but firmly believed that, until this principle was
Mr. O'SHANASSY intended to vote for the
carried into law, there would be no other than amendment. (Hear, hear.) He did not belieTe
class legislation- there would never be fair and the opinion of the House was fairly expressed in
equal representation until the people were in a the previous vote, as upon a former occasion 34
position to elect men suitable to represent them members voted in favour of the pro:position, and
mdependently of their worldly circumstances. it was evident that, although diffenng as to its
The House had decided against the principle application, they were in favour of the adoption
generally, but he thought there was still a chance of the principle in some shape or other. He
of hon. members doing a good action. It was supported the proposition, but was quite content
possible those poor men living in town migh to abide by the conclusion come to by the House1
.8ucceed in maintaining their place in Parliament and only wished it to be arrived at by a fair and
but it was impossible for the country districts to open expression of opinion. He did not believe
send down any other class than rich men, who in the preeent state of society it was possible to
were frequently not the best men. He thought, obtain a full representation of the people unless
therefore, that the House was bound to recon- members were remunerated for their services.
sider the subject as regarded country members-- He believed it to be much more dangerous to the
men who left their homes and business to attend . intcrcsts of the colony that the whole of its re-

FEB.

2, 1860.J

SECOXD PARLIAMEXT.

presentatives should be residents in Melbourne
than that. the Goyernment should be in the hands
of squa.tters.
Mr. LOADER would support the amendment,
for the reasons assignE'd by the last speaker, as
he did not believe the last division had expressed
the opinion of the House, and the impression on
the mind of the country would be that the question wail got rid of by a. piece of Parliamentary
finesse.
Mr. GRAY said there were some hon. members
in that House who thought they would satisfy the
pledges they had given their constituents by
voting for the ~ostponement of the question for
six months. He had no hesitation in saying that
he was one of the poorest members of that House,
and his private circumstances might within a very
short period drive him from it. When a Prime
Minister expectant who had travelled over Europe as the representative of a principle,
and who found himself only a very ordinary gentleman after all, and who returned to the colony
in search of further celebrity, addressed his constituents at Sandridge he was asked whether he
would support the principle of payment of members, he said he had no partieular objection.
That was the answer given by this celebrated
character; it was an answer that would suit his
constituents for the time, and his own purposes for
three years. It was the language of Jacob, but
the voice was Esau's (laughter), or vice versdhe would make hon. members a present of the
mistake. He would ask whether the representation of this country was to be confined to men
of wealth-wealth acquired, and not inheritedmen whose ideas and intelligence had not increased in proportion to their wealth-men who
had gained their wealth as the suttlers of an
army did, by keeping canteens? He would ask
how long the country was to be governed by this race of tapsters? No matter
what the principles of the hon. members on the oppol1ite side of the House might be,
a. day of reckonin~ would come. There would be
a. day when questIOns would be put to an hon.
member at his election, not in a mass-when
t he matter of whether Regan ought to have been
han~ed or not and the Roman Catholic question
WOUld not be the only ones put, but when questions would be put to which answel'lj of not such a
•• swindlin~" character, if such a phrase could be
used, woula be given. He believed it was time
&0 introduce into the House members who would
be sincere in their politics, and he believed that
ill the remarks he made he appealed not only to
tit. House but to the country. He thought that
the ~ission of the principle of the payment of
members had been a great fault on the part of
the great reformers--of the men who had been
influential in procuring the present reform Parliament. Scarcely a Cabinet Minister was there
who had not given an evasive answer on the subject to his constituents; two of them had done
so directly-the hon. member Mr. Pyke
had done so, and had taken care to be abFent
from the House upon the second vote on the
question. It was quite possible that the hon.
member had attended too much to his public
business to be attentive to his private affairs, but
he-Mr. STEPHEN l'08e to order, as the hon.
member had no right to impute motives.
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The SPEAKER ruled that the hon. member
for Rodney would be out of order in mputing
motives to any hon. member.
Mr. GRAY stated that he did not intend to
impute motives. As regarded the hon. member for
Collingwood; however, he might say that he had
stated as much about him as he intended to do ;.
but this was a new country, fnd there was a.
greatcr degree of personal observation allowed,
although he did not mean it unkmdly, than
there was in England. There were many hon.
members who entered the House, not as the servants of the country, but as the servants of a.
few-men who were supported by a few friends.
who wished to obtain favours from the Government. (" No.") He considered that it was the
duty of members of the Government, not only t()
be present at the first diVision, but afterwards;
and he would remind them that, although they
might thin the benches of the Opposition on the
amendment, they would find that, like water,
there would be a back current which would turn
upon them in an imperious way.
The SPEAKER called the hon. member to
order.
Mr. GRAY said he was sorry if he had transgressed the rules of the House. What he meant
was that if the Ministry attempted to turn the
question, they would find it return upon them in
an imperious manner, for after the discussion had
taken place-after the true object was accomplished of driving out the popular members("Hear, hear!" laughter' "Oh! oh!" and U That
is the meaning of it.") He could understand that
laughter; it was not the hearty laugh of a person
who found something to laugh at, but of one who
found his designs were succeeding. (Hear, hear.)
Those designs, however, would not permanently
succeed. He beheved he was the youngest member in the House, and his election ha-1 been a
true test of the present question, for although he
preferred to be numbered among the represented
rather than the representatives, at the eleventh
hour he had been called upon to represent a constituency against one of the most respectable
members of his profession, and the issue was
that he was elected by a large majority. But it
was the object of hon. members on the opposite
side of the House to get the representative of
the minority, and not the ma.jority, elected.
(to No, no.") He believed that if there was the
principle of payment of members established, his
constItuency would be better off, as they could
then elect a. gentleman who knew more about the
wants and requirements of the district than he
knew. He certainly did not think the members.
of the Ministry, in the course they had adopted,
had acquitted themselves creditably, and he very
much regretted the fact, as he was not at all desirous tha.t any coionial Government should lay
themsel ves open to be disparaged, more especially when there were hon. members among
them of whom the country were proud,
and justly so; and he was especially sorry
that the hon. the head of the Government
should have expressed himself opposed to the
present question. Why was it that no member
of the Ministry had stood up and said something?
Had they done so? (U No, not one.") It was
enough for an hOD. member to throw out one
soft sentence, and after that, to slip into a snug
position for possibly three years; but he (Mr.
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Gray) challenged the members of the Ministry
to state their opinions that night. (Hea.r.) He
did not hesitate to say that the country did not
want half-friends who went only half-way, but
they wanted from the Ministry some expression
of opinion, and he considered the country deserved to have it.
Mr. LALOR said he did not wish to enter into
the question, except to express an opinion, that
although opposed to payment of members generally he should vote for the amendment of the
hon. member for Creswick, as he wished :the
matter to be decided at once.
Mr. SINCLAIR supported the amendment.
Mr. KEEFER fully concurred in the observations which had been made by the hon. member
for Kilmore, and trusted that the hon. members
who had voted against the motion previously.
would review their decision, and allow the matter
to go into Committee, so that it might be decided
whether members generally should "5e paid, or
only those who lived usually in country districts.
He was in favour of the latter pnnciple, as he
believed the country would never be properly
represented until that was done. He felt interested in the matter, as it was not his intention to
occupy a seat in that House much longer, a.nd he
wished to be able to say to his successor, "Go
in; go to Melbourne, and your expenses will be
paid."
Mr. CARR stated that, as formerly expressed,
his opinion was in favour of t.he payment of
those members who usually resided in country
districts. He thought, however, that the House
should not put themselves forward individually,
as he thought it would be neither honest nor
becoming for them so to do. It was with that
impression that he should vote against the
motion.
Mr. HENDERSON expressed himself in
favour of payment of members, and did not agree
'With the dehcacy expressed by the hon. member
Mr. Cau, as he considered that the labourer was
'worthy of his hire. For his part, he could not
see any distinction between hon. members on the
Ministerial benches and on the private benches,
.aB if hon members attended properly to their
-duties, nearly their whole time would be occupied
.- at any rate, as much so as that of the members of the Government. He should certainly
vote for the amendment.
Mr. CARPENTER would vote for the amend·ment, as he considered that class legislation
should not be encoura~ed, but that the country should be properly represented. He considered that the most useful legislation was
that performed. in Committees, and it could
not be expeC'ted that hon. members would
devote their whole time to those Committees
unless they were :paid. Hon. members had
given notice! that It was their intention to
resign short y.
He (Mr. Ca.rpenter) should
not do so, as it was not his intention to resign
yet (laughter), but he thought it was a pity that
hon. members, who had, even for the short time
they had been in the House, been of such service
to the country, should leave it because they
could no longer afford to devote their time to it.
He wished to speak plainly (hear), and he did
not think it derogatory as long as the hon. the
Spea.ker and the hon. the Chairman of Committees were paid for their services, that hon. mem-
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bers who lived in the 'cotlntry and left their business to forwarl the interests of their constItuents
should be paid.
The amendment was then put, and the House
divided with the following result :Ayes
29
Noes
26
Majority for the amendment

3

SUPPLY OF WATER TO THE GOLD-FIELDS.

On the motion of the hon. member, Mr.
LOADER, the House resolved itself into Committee, for the purpose of considering an address
to be presented to His Excellency the Governor,
praying that the sum of £50,000 be granted for
the purpose of supplying water to the gold-fields.
The hon. member stated that it had been agreed
that £50,000 should be the amount, and it was
therefore unnecessary for him to occupy the time
of the Committee by entering into the question
at length. The only objection made on the part.
of the Government was that the amount was too
small.
Mr. SNODGRASS thought the amount proposed would be quite madequate, a.nd might be
much more advantageously applied to other purposes.
:Mr. WOODS thought it might be incomprehensible to the hon. member how such a sum would
be of any service, because the hon. member was
unacquainted with the gold-fields. It was not
necessary at that time to go into details of
how the money would be expended, but he
could inform the hon. member, from his own
experience, that the amount would be of great
benefit, inasmuch as he had been able, for the
small sum of £130, to make a dam capable of
holding half a million gallons of water, and for a
larger sum could have increased the supply.
There was no doubt the amount was small; but.
by obtaining it a principle would be asserted
that the Government should assist in the development of the resources of the gold-fields a.s
much as those of agriculture.
Mr. HEALES objected to the motion in its
present form, though he was by no means indisposed to assist the gold-fields in the matter
of water. Before that was done, however, he
trusted the gold-fields members would put the
House in a condition to distribute the money
in an impartial manner, and make it genera.
in its application. Because this had not been
done he opposed the present vote. As the motion before the Committee was framed. there was
nothing whatever to prevent the Government
from patronising the particular gold-fields districts
towards which they might desire to appear favourable. The hon. member for Creswi;:k had enunciated a scheme which as far as it went certainly
appeared to have a useful application. This was,
that money should be granted for a purpose of
this description when an equivalent amount had
been collected in the district itself. This plan,
he contended, would leave the Governm£lnt
perfectly safe. and justify it in helping those
who helped themselves. Unless some such condition were attached to the grant, he should oppose it.
Mr. J. T. SMITH corrected the previous
speaker. His (Mr. Smith's) proposition had
borne reference to the municipality of Creswick
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only, and not its mining district, and to the supply of water for other than digging purposes.
He agreed with the motion, feeling assured that
without water the miners' occupation was gone,
and that it would be impossible for them to raise
among themselves the equivalent to a Government grant.
Mr. BEN~ETT did not rise to oppose the
vote, but only desired to have it spent by the
local authorities, under Government supervision.
Such a course had been adopted in reference to
the experienced Melbourne Corporation, and
he thought the country local bodies, which were
not so well organised, should not therefore think
themselves ill-treated if this supervision were
insisted upon. He would submit to the House
the following rider to the amendment:"That the several gold-fields local authorities
shall send to the Chief Commissioner of Public
Works a report of the way in which they propose
to expend their proportionate amount of this
sum. The expendIture and works to be under
the supervision of Government."
This would prevent what he most feared, that
the money would in many cases be spent for the
benefit of a particular clique.
Dr. EV ANS thought it his duty to reply
particularly to the hon. member opposite him,
as he thought the remarks that hon. member
had made were a sort of falsA light devised to
lure gold-fields members from prosecuting their
object. He did not agree with the proposal to
place .£50,000 at the disposal of the Government,
to be distributed at its discretion, and warned
the Ministry that it should never be endowed
with the a:pportionment of such portfolio bounty.
The questIon of a scheme for the division of the
money did not properly come before the Housp,
but it rested with the Government, if it chose to
accept the responsibility, to accompany the vote
as it calne before the Committee on Supplywith a
plan for the distribution of the money. (" Oh,
oh," and cheers.) To adopt the proposal of the
hon. member for the East Bourke Boroughs,
would be only to excite the disappointment, if not
the indignation; of the mining community; fer it
would be fooliSh to suppose that the miners would
willingly consent to be kppt out of this money
till they had organised Committees, and sent
round the hat for the voluntary contributions of
the public till the desired equivalent to the Government grant was obtained, especially when,
through errors in the arrangement of the mining
districts large centres of population were deprived
of the benefits of local self-governing institutions.
He should the more willingly support the vote
from the knowledge that in many parts of the
district which he represented water cost 6d.
per gallon.
Mr. M'LELLAN thought it unncessary for the
House to entertain a plan of distributIOn till it
was known for certain whether th6 money would
be got or not. If there was not enought talent in
the House to del-ise the necessary scheme, he
would dare sll.Y it could be found somewhere in
the colony. He did not like the way in which the
Government viewed the question when the vital
interests of the miners were at stake, and thought
such behaviour proved more than anything else
its incompetency for its position. To the hon.
member for the East Bourke Boroughs he would
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say that water on the gold-fields w.illd be a very
great agent in the cause of temperance.
Mr. SNODGRASS, as a representathe of So
gold-fields district, felt sure his constituents
would agree in his reasons for opposing the
motion. H'ln. members would remember the
answers given to all similar applications whenever they were made to past Governments, which
were to the effect that before the requests could
be granted some general system must be fixed
upon. A proper survey ought at least to be
made first, to obtain which the amount of the
vote was insufficient. He was sure that at present no hon. member could suggest a plan for
the division of the £50,000 m away which would
be acceptable to the whole of the colony.
Mr. JOHNSTON thought the remark of the
hon. member for Crowlands, that so many hon.
members were opposed to vote anything for the
gold-fields, was uncalled for. He would support
the motion even in its prellent shape; but he
thought it so excessively unwise to place so large
a sum at the disposal of a Government at its discretion that he reserved to himself the privilege
of voting against the grant on a future occasion,
if a tangible scheme for its equitable distribution
were not brought forward.
Mr. PYKE said it appeared to him that the
hon. members who supported the motion were
destroying the ripest fruit of the tree of liberty;
that was to say, they advocated the principle that
they had a rig-ht to inflict taxation on the people,
in order that a paternal Government should spend
the money as they chose afterwards. (Hear,
hear.) The hon. member for Avoca had advocated the principle that the money obtained by
the export duty should be spent for the districts
in which it was raised; but he (Mr. Pyke) denied
the truth of this doctrine, which he found
was adopted in such countries, with despotic
Governments, as France and Russia, but not
in Great Britain or the United States,
where the self-supporting principle was the
only one which was found to work well. Another point of the question, however, claimed
more attention, and that was the query that had
been repeatedly put that evening-How was the
money to be raised? The Government had been
told by one hon. member that it ought to come
down and tell the House how this money ought
to be expended-which was in effect saying that
the Government, which had been denounced by
one hon. member as incompetent, was to devise
means which hon. members themselves were incompetent to devise. (Hear; hear.) (Mr. M'Lellan.-H No, no.") Those hon. members knew
very well that as soon as a plan of any kind was
devised they would not agree about it fot' one
moment, (" No, no.") Ararat would say, "I
must have my share," Avoca would claIm its
share, Castlemaine would say the same, Mandurang ditto, and so on. Laughter and ".heers.)
However impartially the Government might be
disposed to apportion the money it could not
escape the accusation of dishonesty. He, therefore, asked the House in common justice to let
this matter take some more tangIble shape
before voting the money. The hon. members
who brought the motion forward could not even
agree upon a plan.
Mr. LOADER.-How do you know that?
Mr. PYKE knew it because the shape in which
3 R
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the motion had been brought forward showed motion, he would say again that he did not look
that its supporters could not agree. (H No, no," upon the question as one between the Governand cheers.) He knew a thing as well as those ment and the gold-fields members.
Mr. NICHOLSO~ disclaimed that this was a
members.
Mr. LOADER begged to say he had not con- party question, and called attention to the fact
sulted with anyone when he had put the motion that, in agreeing to such a motion, the House
would be voting away more money than could be
on the paper.
Mr. PYKE would say that he knew the hon. met by the resources of the Government, and,
member had consulted with many other hon. therefore, the Government would be placed in
members since the motion appeared on the the unconstitutional position of having to choose
notice-paper. The motion was, he was sure, what items of expenditure they should adopt.
only brought forward to curry favour with hon. The motion took an indefinite shape, it would
members' constituencies, and in that case those appear, in order to secure a greater amount of
hon. members ought to take means to make support than would otherwise have been accorded
the motion a satisfactory one. If they were at to it. (Cries of "No.") If some plan had been
a loss for means he would suggest some. Let laid down as to the mode in which the money
the matter be referred to a Select Committee, should be expended, he did not think certain hon •
.which should include all the gold-fields mem- members would have exhibited the same agreebers. (" No, no.") Let them choose their own ment that they now manifested. (Hear, hear.)
Committee (H No, no,"), and then let them find The Government had no intention to offer any
thl'ee to agree together if they could. (H No, further opposition; but he must insist, before the
no," and cheers.) He doubted if in the cross measure finally passed the House, that directions
quarter-section, or the longitudinal quarter-sec- should be given to the Government as to the way
tion, two or three could be found to agree in the in which the money should be expended. If that
matter. (Mr. M'Lellan.-H Yes.") Well, then, were not done, it would be the duty of the
if they could ~ee, let the matter be referred to Government to frame some plan of expenditure,
a Select CommIttee.
and attach it to this vote in a Supplementary
Mr. CARPENTER supported the motion. He Estimate. He was afraid that among members
thought if the hon. the Commissioner of who were now voting together, there would then
Trade and Customs had known as much of the be great difference of opinion. It would be imgold-fields as he should have done, Govern- possible for the Government, with this small
ment would long before this have brought dewn amount of money, to meet all the cases which
to the House a scheme of water supply of their could be brought forward. Ballarat alone would
own. He was satisfied the preliminary survey take three-fourths of the money. If the supply
would be by no means so expensive as some hon. of water to Melbourne cost £800,000, what
members had supposed it would be, and did not expenditure would be needed to supply the whole
see why Government should expect details of a gold-fields of the country? He contended that
water-supply scheme from the gold-fields mem- if there was to be a fair division among the
bers. He (.\Ir. Carpenter) came to the House as various localities represented in the House, this
a legislator, and, as the Government were paid, £50,()OO would do no more than pay the expenses of
procuring plans,and the laying down of schemes for
he expected it to supply these details.
Mr. HOOD supported the motion, and con- the supply of these particular localities. If hon.
tended that the inadequacy of the sum de- members would be content with this, the thing
manded was no argument against it, as a larger would be perfectly easy. But if hon. members
sum would perhaps be asked for the next year. thought, by this vote, that water would be supThe nature of the colony prevented the adoption plied to the various localities before the year
of a general plan, and therefore the magnitude closed, they would be woefully deceived. The
of the engineering plan required for a scheme for hon. member for Kilmore had said that the case
the whole colony need not deter the Government might be met by way of loan. But they had had
from applying a temporary remedy to a great enough of loans. Melbourne was supplied by
loan, and he believed that was one of the most
evil.
Mr. SNODGRASS moved as an ameadment that extravagant expenditures that could have been
gone into. The experience of almost all of them
the question be referred to a Select Committee.
Mr. O'SHANASSY was at a loss to understand showed that when large amounts were borrowed
the danger that threatened the tree of liberty. the money was invariably spent loosely and
He found that within the last few months, el'er extravagantly. There was an instance of the
since his departure from office, the country had Corporation of Melbourne borrowing a. very
changed greatly for the worse, and it behoved large sum of money, and of an outcry shortly
the Government to turn its attention to thIS. after that nothing could be seen of it. Again,
He looked on the question before the Committee £8,000,000 of money had been borrowed for
as by no means a party one, and that the House railway purposes, but that money had never
The
was bound to do something to enable the proved remunerative to the country.
country to recover itsjrosperity. The argument expenditure had been on such an extravagant
that the miners shoul raise an equivalent sum scale that they would never be able to pay their
would be entirely out of place in the case of a working expenses and the English interest. With
new rush to poor ground, where the scarcity of all this before their eyes, he warned the House
the water actually prevented the miners from against entertaining any further schemes for
getting gold. The country had peculiar facilities borrowing money. (Hear, hear.) He believed
for collecting water on each side of the dividing if the localities in question were to be supplied
range, and if a larger sum was required than economically and properly it must be by
was expected, he apprehelld~ there would be no the localities themselves. As the gold-fields
difficulty in borrowing it. In supporting the were instrumental in augmenting the public
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revenue, it might be the duty of the House to
give them encouragement in this work, but he
hoped the duty of supplying water to the whole
of the gold-fields would never be fastened on the
central Government. An observation had been
made with respect to the incompetency of the
Government to deal with the question, but this
allegation did not come very gracefully from hone
gentlemen who could not agree among themselves
as to the mode ID which the money should be
distributed.
Mr. HARKER contended that the want of
agreement as to the mode of distribution among
the supporters of the motion was no reason why
the Government should not make the grant.
Several small grants for particular districts had
been made, and why should not some general
system be adopted f Last year, the sum of
£60,000 was voted for the purpose of building
police-courts throughout the country. Was any
objection then made as to the mode in which the
money should be expended! He expressed his
astonishment at the remarks of the Chief
Secretary with regard to the railway system.
Whatever might have been the hone gentleman's
expectations in the matter, it was questionable whether he acted judiciously in making
such statements to the House. (A voice."They ought to tell the truth.") He had no
objection to the truth being told, but he thougnt
they should take care that the apparent truth of
to-day did not ultimately turn out to be a falsehood. In conclusion Mr. Harker complained of
t he proceeding of Government in renewing the
discussion of a matter which virtually was disposed of three or four nights ago.
Mr. FRAZER observed that the proposed expendlture was not for laying down pipes for
domestic purposes, but for providing a supply of
water for the miners in their digging operations.
Mr. SINCLAIR, anxious that the country
districts should enjoy similar privileges to the
people of Melbourne, would vote for the motion
as an instalment of a much larger measure.
The amendment of )fr. Snodgrass was then put
to the Committee, and lost.
Mr. Bennett's amendment was carried.
An amendment, moved by Mr. HE ALES, to
the, effect that the mode of distribution be referred to a Select Committee of the House, was
rejected; as was also an amendment, proposed
by Mr. MOLLISON, that the distribution should
be made under the direction of the Board of
Land and Works.
T~e CHAIRMAN then put the question of the
m~tlon as amended, which was carried, amid
great laughter, consequent on the fact that eyery
member went over to the" Ayes," with the exception of Mr. Snodgrass, who, putting on his
hat, observed that "he was perfectly content to
assume all the responsibility of his situation."
The House then resumed, and in accordance
with the previous resolution, went into Committee
on the question of the
PAYMENT OF MEMBERS.

Mr. BARTON, amid loud cries of "Divide,"
rose to move the first of the resolutions. In
moving this resolution, he desired to express his
regret that the Government should have thought
right to make an attempt to get rid of this
question by a side-wind, instead of fairly taking

4!H

the opinion of the House on the subject. The
Government was well aware that this was a.
contest, not 80 much as to the expenditure of a
small portion of the public money, as it was
whether or not they would be able to hold the
reins of power without that opposition which
they so much dreaded. (H Oh, oh," and "hear,
hear.") He regretted to say that was clearly
shown by the tone of silence adopted by the
members of the Government-Mr. WOOD.-The tone of silence! (Laughter.)
Mr. BARTON trusted his observations would
compel the hone the Attorney-General to make
some reply. (H Hear," and H Oh.") He could
not understand the "father of the ballo\"(laughterj- adopting a course that would entirely
impair the efficiency of that institution. It was
a most unnatural paternity, and one that the
hone gentleman ought to disclaim in future.
(Laughter.) The hone and learned member
opposite had stated to his constituents that he
hlmself was not opposed to p'ay_ment of members
for the country districts. (. Hear, heal'," from
the Attorney-General. ) Would the hone member say H hear" to the rest of the proposItion?
(The Attorney-General.--" No." Laughter.)
The hon. and learned member said H no" to tha\
(" hear," and a laugh), but yet he drew his own
salary for his services. (H Oh.")
Mr. M'LELLAN.-Far too much. (Laughter.)
Mr. BARTON.-Ay, far too much, as an
hone member suggested. (H Oh, oh.") Hisopinion
of the hone a.nd learned gentleman had very much
changed in the last 24 hours. (Laughter.) It
was a monstrous thing for Ministers sailing under
false colours to thrust out a Government 10 times
better than themselves (laughter), and continue
to hold office under false pretences, a.ssumin~ a.
character they had not a. shred of (H Oh, oh ')
and then by every means resisting a motlOn of
this kind. He would not say they resisted it by
dishonourable means, because he dare not say so,
but he used the word "every" in its strongest
sense. (Laughter.) The conduct of the Attorney·
General in drawing his salary after his statement to his constituents at the Ovens, was
such that the Government which retained such an individual in its ranks
was a disgrace to the community, and deserved to
be hurled from power. (Cries of "Oh, oh," and
laughter.) The Government knew well the
practlcal result of this question would be,
whether or not a large portion of the democratic
members of that House could continue in It or
not. He charged the Government with having
induced members on his side of the House to
attend to the cricket match, in order that with
their own crammed benches, they might by a.
side-wind set aside this question for six months,
which, but for the blunder of t.he member they
employed, would have been successful-Mr. HORNE.-I rise to order, sir. (Hear,
hear.) I beg to say that I was employed by no
one-I had a converSllotion with no one, a.nd
those who know me know well that I haTe always
opposed this measure. (Hear, hear.)
Mr. BA.RTON admitted the hone member had
always opposed the measure, but that did not
get rid of the charge that he attempted to get
rid of it by a side-wind. (H Oh, oh.")
Mr. HORNE.-I did not, sir. (Hear, hear.)
Ml'. BARTON said the hOD. member might
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flay he die not as offensively as he liked,
but-The CHAIRMAN should interrupt the hon.
member, who was indulging in observatioJls
calculated to cause a. breach of order. (Hear,
hear.)
.
Mr. BARTON would apologise to the hon.
member for Warrnambool, but he hoped he would
not be put to the indignity of apologising further.
(Laughter, and cries of "County Court.") To
return to the question (laughter), he warned t:ke
Ministry that however far they might draw their
pendulum towards Conservatism, that there
would be a. reaction, and the people- the mhrhty
p,eople-would triumph in the end. (" Hear,"
, oh !" a.nd renewed laughter.) If this measure
were not carned, many of those members on
whom the country relied would ha.ve to leave the
House in a body, and then he would ask what representati ves would the people ha.ve thel'l. ? Would
they be represented by the Chief Secretary? No
(laughter); or the Attorney-General? No, no
(renewed laughter); or the hon. member for St.
Kilda? No! (Mr. Michie - "Yes;" great
laughter.)
The hon. and learned member
might mouth liberality (" Oh! oh !"), and take
his being on that side (laughter); but where, he
would ask, was he to look for the representatives
of the }?eople? (Mr. O'ShanMlsy and Mr. Ireland.- 'Here." Laughter.) Yes; he began to
think it was there he Ilhould look (renewed
laughter)-to those men who were thrown out on
false charges.
Mr. MICHIE.--Why aid you vote for the
false charges? (" Hear, hear," and great
laughter.)
Mr. BARTON continued.-It was not for the
false but the true charges he voted. (Laughter.)
He wished to Bee a Ministry thrown out of office
where they were no longer of service to the
people, and put on those benches when they
could be of service (" Hear," and laughter), but
he hoped floon to see them cross the House again.
He thought it was miserable to see the Government trying to break their pledges. It was not
from poverty the Attorney-General took officeit must have been from some other motive.
(H Oh/')
The CHAIRMAN said the hon. member was
out of order in imputing motives. (Hear, hear.)
Mr. BARTON said he was not imputing
motives. (Laughter.) He would like to know
why the Postmaster-General would not give his
vote with the people? Echo answered, why?
(Laughter.) The Commissioner of Trade and
Customs had an eyR to the future. (Laughter.)
He knew another shuffle might bring in a change
of even a more squatting nature, but he also
wanted to keep in with his constituents, and
therefore, when he found the Government were
safe he came over dishonestly to the side of the
people (U Oh, oh"), but the people did not want
the votes of those who came over dishonestly.
Mr. WOOD rose to order. (Hear, hear.) If
the remarks of the hon. member had any meaning-ofwhich indeed he had some doubt ("Hear,
hear," and laughter)-they meant that the Commissioner of Trade and Customs had been guilty
of dishonest conduct. (Hear, hear.) He would
like to know if that were a proper course to be
pursued in that House. (Hear, hear.)
Thc CHAIRMAN again expressed a hope that
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the hon. member would refrain from indulging in
such observations.
Mr. BARTON denied that he imputed dishonesty, but the hon. Commissioner had been
sitting on the other side-Mr. WOOD said the hon. member was adopting a course directly contrary to the rule that
motives should not be imputed, and he begged to
remind the hon. member that he was then addressing a body of gentlemen~ and not a meeting
of the Convention. (Cheers.}
The CHAIRMAN.-I think the expreRsions of
the hon. member are disorderly, and I request
that he will retract them. (Hear.)
Mr. BARTON.-What?
The CHAIRMAN.-I understood the hon.
member to impute dishonest motives to the hon.
the CommisslOner of Trade and Customs.
(Hear, hear.)
Mr. BARTON denied having imputed dishonest motives. (H Oh.") What he said was,
that if the hon. Commissioner had done
certain things at a certain time, then his conduct would have such an appearance. He dld
not impute any dishonesty to the hon. gentleman, but he thought the appearance of it had
better be avoided.
Mr. MICHIE said he could not allow his
sense of hearing to be abused by the hon. member. (Hear, hear.) He very strongly suspected
the hon. member was scarcely in a position to
recollect for 10 minutes what he did say.
(H Hear, hear," and laughter.)
Mr. BARTON.-I rise to order. (" Oh.")
Mr. MICHIE had a perfect recollection of the
hon. member saying the hon. Commissioner had
dishonestly gone over after he saw the vote safe.
(" Hear, hear," and" No, no.")
Mr. DUFFY thought they were wasting time.
(Hear, hear.) As the Attorney-General referred
to that being an assembly of gentlemen, he
begged to remind that hon. and learned member
that it was usual among gentlemen to accept a
statement made by a member; and the hon.
member had already stated he did not impute
dishonesty. (Hear, hear.)
Mr. JOHNSTON could only regret the hon.
member for North Melbourne should be so
frequently interrupted, as he considered being
out of order was the normal condition of that
hon. gel'l.tleman. (" Hear," and laughter.)
Mr. BARTON always remarked that if a big
dog growled at him, 11 little terrier was sur to
run at him in the hope of having a bite. (" Oh,"
and lau(Thter.) He thought at that stage of the
proceedings he would have had nothing to argue.
Were the Government afraid that if there was
payment of members they would not get an
honest vote from the poorer members of that
House? One hon. member formerly voted for
the motion, and that evening he said he voted
that the question might be postponed for six
months, simply because he wished to pay
country members only. He (Mr. Barton) looked
upon that as putting off the 'Iuestion till doomsday.
Mr. HOWARD.-Is doomsday 80 near as
that? (Laughter.)
Mr. BARTON.-It would be doomsday with
some hon. members before that time. Perhaps
he (Mr. Howard) thought he would by that means
weed the" corner allotment" of that House·-· th~
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most va.luable allotment? (Laughter.) Perhaps
the House was not in the best possible temper
for dealing with the question that evening. He
himself had heen a little wann, and had, perhaps,
exceeded the rules of debate. (" Oh no," and
laughter.) The result of this motion, if carried,
would be to weed out that corner of the
House (hear hear); and it would go to
the country the following day that the Government had deliberately destroyed the Liberal
party in that House. Had not that party dealt
with every quest.ion with the utmost moderation?
From whom did the Government ~et the first
support for their Land Bill? Was It not from
that corner of the House? Did not some of
their own adherents term it the worst Land Bill
that was ever introduced? The Government
would find if they destroyed the Liberal party
that they had lost their best friends.
Mr. DON would not have taken part in the
debate had it not been for an expression used
by a member of the Government. The expression used by the Attorney-General was, that
the hon. member was addressing a meeting of
gentlemen, and not of the Convention. Hewould
ask that hon. gentleman whether he had at
any time since he had been a member of that
House acted otherwise than as a man and a
gentlema.n? He had striven to do honour to
the class which sent him there and to which
he belonged, and he would not submit to hear
that class insulted in his person. The hon.
member (Mr. Ba.rton) had never been a prominent member of the Convention. He might
say that he, himself, and Mr. Gray were the
only two members of the Convention in the
House. They were, perhaps, humble individuals.
He did not possess that WhICh, in his opinion,
went much further to make a gentleman-a
classical education; but he could boast that all
the education he had was obtained through his
own exertions, by attending lectures at mechanics' institutions and debating societies. He
did this while gentlemen were spending their
time in a way_ less honourable. He had neither
received a Vandemonian education, nor had
he Vandemonian connections. He had taken
part in public affairs for 20 years.
He
never imputed motives to anyone, and he
endeavoured to do honour to his class; but
they had acted in an honest, straightforward
manner. They had carrie{j on the movement by
their own exertions and in a peaceable manner;
th~y had held meetings, and paid the expenses
of them, asking assistance from no one. It
might be quite true they had not that which in
the minds of some hon. members could unly constitute a. gentleman-wealth; but he never forgot the words of the ploughman bard of his own
country :_H The rank is but the guinea'S
stamp." They might heap as much wealth
on blockheads as they pleased, but they
He had been alluded to as one of those who
would be driven from that House If this motion
was lost, but they who said so reckoned without
their host. He had spoken and worked for the
last five years; he had beaten the bluestone by
day and the squatters by night. (Laughter.) He
was omy transferred to that House from another
place, to do the same- work. He had come there
from the Eastern Market. (Laughter.) It might
be that be could not attend Select Committees;
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it might be that he would only have each night a.
very few hours' rest before he was called to his
work; but he would tell the Government that
day after day they would find him in his place at
5 O'clock, watching every word that fell from
them. Bo long as he had the work to do he
would do it, and would not be bound by the
wretched etiquette WhICh would prevent him
from speaking outside that House. If occasion
required it, he would summon the people, as he
ha.? . done before,,.,o give expression to their
oplDlOns.
Mr. ANDERBON rose to move an amendment, and regretted that an amount of acerbity
had been thrown into the debate, which would
not elevate the House in the eyes of the country.
The amendment he had to propose was to introduce, after the word" members," the following :
" who are obliged to leave their usual place of residence to reside in Melbourne, in order t,o attend
to their Parliamentary duties." He thought that
members residing in Melbourne could attend to
their business and iheir Parliamentary duties
also; but country members were put to
inconvenience and loss through a.ttending
the House, and he thought they should be compensated by the country to an extent which
would place them in as good a position as those
members who resided permanently in Melbourne.
Mr. MYLES supported the motion. He had
devoted his energies for years to public business,
at great loss to himself, and he would continue
to do so until he saw the representation in the
hands of a different class of men from those who
.
had held it hitherto.
Mr. WOODS suggested, as it appeared to be
the determination of the Committee not to make
the payment of members general, that a. fund
should be piaced at the disposal of the Treasurer
for the benefit of those members, whether from
town or co:mtry, whose circumstances might
render It necessary for them to ask compensation
for their services during the time the House was
sitting. Perhaps the hon. gentleman would have
no objection to embody that suggestion in his
amendment.
Mr. HARKER had a.lways maintained that
persons who gave their time and services to the
country, as members of the Legislature, had as
much right to receive compensation as profes"
Hional men. That point he conaiJered to be
virtua.lly settled. In a young colony like this} it
was unreasonable to expect men, who had left
the mother country with the avowed object of
improving their circumstances, to give six er
seven months of their time gratuitously to Par·
liamentary duties. (Hear, hear.) And not only
did they give it gratuitously but m many cases at
a positiveloss to themselves. Those who considered
the mere honour of possessing a seat in Parliament
sufficient to induce members to sacrifice their
pecuniary resources by constant attendance in
that House, would, he was convinced, find themselves disappointed. That opinion was confirmed
by the many changes which had from time to
time taken place in the Legislative Assembly. If
the mere usefulness and honourable nature
of the occupation were a sufficient recompense,
why was not the argument applied to ministers
of the Gospel, whose calling was surely of a still
higher and ,holier. character? They could.
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not afford to give their time for nothing,
neither could members of the Assembly attend to the business of the country
without being ('ompensated for their services.
Those who considered payment of members to be
an aftront to the dignity of the I.egislature would
soon learn to pocket the affront. He believed
the people of the country were generally in fayour of paying their representatives, and, in fact,
if the country was to be thoroughly represented,
each class of people must be allowed to send a
representative into Parliament. (Hear.) That
system could not be carried out at p~esent, for
how could a man earning £3 or £4 a week give up
his slender income forthe benefit of his fellowmen.
Many of the country districts were better repre. sented by poor men than by rich, and he knew no
reason why those poor men should not be sent down.
(Hear.) To pursue an opposite course was virtually to represent the wealth and not the population of the country-the minority rather than the
majonty. (Hear, hear.) For those reasons he
should vote for the original motion. He could
not und6rstand the amendment of the hon. mem~er for Emerald Hill. Some of the representa~Ives of country con~tituencies might be staying
ID Melbourne for theIr own convenience. Where
then, was the line to be drawn?
'
~r. HENDERSON also supported the original
motIOI,1, and ID doing so inveighed against the importa:tlon in~o ~he discussion of English ide:,-s and
Enghsh preJudICes. In the present constitution
{)f this colony, with the principles of manhood
suffrage and the abolition of property qualification
conceded payment of members must necessarily
follow. in the mother country members of Parliament were chiefly men of large landed property, who, if they did not get paid in money,
reaped a proportionate advantage from the patronage they were enabled to dispense for the benefit
{)f their friends and connections. But in a
young count~, wler~ almost .every person follo.wed s?me mdw!tnal purSUIt, the case was
WIdely dIfferent. He considered it incumbent
~pon the Legislature to support the dignity of
ltS members by making some provision which
s~ou~d prevent .the replesentatives of country
dIstncts from gomg round and handing a hat to
their constituents. (CC Oh, oh.")
Dr. EV ANS said that, whilst he maintained the
~easonableness of the abstract proposition of payI~g members for their services, he felt a supreme
dIfficulty in pa.qsing a law by which he would be
a~le to dIP ~is hands into the public Treasury for
hIS own pnvate accommodatIOn. (Hear, hear.)
He was prepared to support the motion, not
merely because it was just and wise to pay members of the Assembly, but because he objected to
any such payment being secured to tlte members
of the existing Parlia.ment (hear), on the principle
adopted in the United States Congress, that
~hatever law was plI;Ssed the members who passed
It should not receIve any benefit from it. By
such a course the parties out of doors would have
an 01?portunity of reconsidering whether, under
the 'paying" law, they would select the same
members they had elected; and doubts of that
~escript~on to a con~i?erable extent might exist
ID partIcular localitIes. He believed that a
great deal of opposition to the present measure
arose from a false delicacy on the part of hon.
members-an affectation of gentility, and, accord-
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IDgto Thackeray,a mere snobbery, and also, that
hon. members an the opposite side of the House
were so wealthy that they did not care for payment at all. In addition to the instances which
had been given of the practice of paying members
being adopted in older countries, he might mention that there was no country in Europe where
the principle was not adopted. (" Prussia.")
With all respect for the proud aristocracy of this
colony, he supposed they would not pretend to
put themselves on a par with that country-a
country where the people derived their pedigree
from the Middle Ages. In Prussia, it was true,
that there were a few who refused to accept payment, but latterly a law had been passed, which
rendered it compulsory upon every member to
receive payment. A great deal more mIght be
said upon the subject, but he thought, as there
might be a dissolution in six or twelve months,
that the members of the Committee should adopt
hig suggestion, and make the law so that they
themselves would not be benefited by it.
Mr. MICHIE quite agreed with the concluding remark of the hon. member who had
just sat down. lIon. members might gloss over
the resolution as much as they pleased; they
might quote Thackeny, but they could not get
rid of the conviction which must necessarily
force itself upon the public mind, that such a.
resolution was indecent. (" No, no.") Hon.
members migh~ say" No, no" as much as they
pleased, for he could assure them that they
would not by so doing disturb his thoughts in
the least, and he certainly thought the hon.
member for Ararat might for a short time
transfer himself mentally to his favourite
locality, at which place he would be a sort of
imaginary absentee. (Laughter.) He thought
it should be regarded, if the vote was
allowed to benefit the members of the House,
that they could not get rid of the conclusion
that many of those members had gone in to the
House with malice prepense to obtam payment
for their services. (" I did," from Mr. Don.
" Hear, hear.") He thought, as he had patiently
sat out the debate, and had, with one exception,
not interrupted any hon. member, the same
consideration should be shown to him. (Hear.)
The hon. member for North Melbourne had
talked about the object of hon. members of his
(Mr. Michie's) side of the House over and over
again, and stated that if they succeeded in carrying the amendment of the hon. member for
Warrnambool the result would be that onethird of the members on the hOD. member's side
of the Houge would be compelled to resign. Pregnant of what conclusion was that, but that
when they went before their constituencies they
meant to pay themselves out of the public revenue? He believed allhon. members who used
that sort of argument were intent upon doing
that; in fact that, unless they could put their
hands into the public funds, they would give
up their seats in three months. The wor~
" weed, weed" had been used some score of times,
and applied to his side of the House by the
hon. member for North Melbourne; in fact,
the House, acoording to the hon. member, was
an unweeded garden"Thing~ rank and gross in nature,
Posilees it merely--."
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(Laughter.)
Was that the wa.y the hon. ing in transacting the business of the country as
member would like the hon. members on his in any other way. He considered that the Comside of the House to be treated? He (Mr. mittee would adopt a wholesome course by agreeMichie) would scorn to follow such an example. ing to the amendment of the hon. member for
The hon. member had not known what he was Emerald Hill.
Mr. WOOD denied the charges of inconsisdoing. He considered himself the representatiYe
of the public-the small representative of a tency which had been made a.gainst himself,
gigantic public; as a sort of model man, he and declared his intention of voting for the
stood before his friend the hon. member for Rod - amendment brought forward by the hon. memney, to unloose the bands tying down the Gulliver ber for Emerald Hill. He considered the subparty. Poor public, they were to be pitied, if ject had been introduced by a Bide-wind, and
they were to be dependent upon the hon. mem- contended that the only legitimate way of dealber, for they were in bad hands; but he (Mr. ing with the question was by bnnging forward a
Michie) had done with the hon. member, and Bill. In replying to the attacks made upon him
would proceed to the hon. member for Maldon. by the members for North Melbourne and ColThe hon. member had stated that it was net right lingwood, he observed that the former assumed
that the Government members should allow the to himself the honour of beinK the representaquestion to pass by without making some rema.rks tive of the people. He (Mr. Wood) would say,
upon it; but as it is well known that on two former God save the people, if they have no better
occasions he (Mr. Michie) had expressed an friends. He complained that the members of
opinion, he considered that it was un- the Convention indulged in the vilest imputations
necessary for him now to take up the upon members of the Legislature.
time of the House; but the hon. member I Mr. LOAOER rose to order. They were there
for Maldon had used an argument which he I as members of Parliament, not as members of
(Mr. Michie) deemed worthy of some remark. the Convention.
The hon. member stated that no evidence had
Mr. WOOD said he did not wish to make
been adduced to prove that the principle of charges against the members of the Convention
pa.ying members had ever been received with dis- generally, but he had a right to complain of th."
avour; but he (.L~r. Michie) would join issue atta.::ks which had been made upon himself perwith him, for if the hon. member had read sonll-lly. He should be wantmg in respect both
history - if he had read De Tocqueville, if he to the House and to himself if he sat still and·
had looked into the American and Canadian listened patiently to the questions which had
press- he would have found a general and growing been brought against him by hon. members. He
opinion expressed agaimlt such a principle. Who, had no objection to see the country members
he would ask, was ignorant of the fact that the paid the expenses they incurred w:lile in town,
best men in those countries would not go into but this anxiety for payment did not seem so
the Legislature-that men like Emerson and great on the part 0 Hhe country as on the part
other great men were not ambitious of going into of the town members. (Hear, hear.) He noticed
State Legislature? and yet he was to be told by when the question was so nearly being decided
the hon. member for Maldon-whose opinion at an earlier period of the evening the quivering
was no doubt, very respectable at that place- lip and the pale cheek. And where did he notice
that such men as Emerson were not autho- this? Not among the country members, but
rities against the principle of payment. Hon. I among the members living in towns. And what
members who professed patriotism and that was the cause of this? Was it a sudden
sort of thing might say what they pleased; pang at non-success, or a dismal feeling as to the
but if the resolution was passed, a mem- consequences that their conduct would bring
berof Parliament would be simply entering upon themselves. Mr. Wood concluded by cominto a contract with his constituents to paring the squeamish behaviour of the supporters
do certain work for certain payment. (" No, of the motion to that of the aged females deno.") It had been said that ifhon. members were scribed by Lord Byron in the Siege of Isma-il.
not paid directly, they would pay themselves inDr. EVANS protested against such a comparidirectly; but he repudiated such a remark as son, and thought it was high time for the House
that, a.nd would like to have experience in either to adjourn.
this or any other country where such had been
The CHAIRMAN, on being appealed to by
done. For his part, for seven years he had been several hon. members (who appeared in a great
a rather patient observer of politics, and had not state of excitement) pronounced the opinion that
known O1\e case, even among the popular party, the quotation employed by the Attorney-General
where hon. members had availed themselves of ought not to have been used; at the same time
their position to aggrandise themselves. The hon. he considered that hon. members should be caremember for Kilmore had on a previous evening ful not to give provocation.
taken very much his (Mr. Michie's) disposition to
Mr. BARTON, who rose amid loud cries of
oppose the resolution, and he must confess it ,e Order" and" Chair," moved that the language
was a very fair and reasonable disposition. For of the hon. and learned member for St. Kilda
instance, that if a person residing in Melbourne should be taken down, and asked why he (Mr.
were called upon to go to a. House of Legislature Barton) and other members should now be sigat Avoca, would he not expect to be paid? In nailed out for attack, in consequence of obserhis opinion, the argument of the hon. member vations made by them three or four hours ago?
The CHAIRMAN said the motion could not
was correct so far as regarded hon. members
from the country, who found that they could not be entertained, as another membel had spoken
support themselves in Melbourne; but he con- in the interval.
Mr. MICHIE expressed his desire to "throw
sidered that people resident in Melbourne might
just as well spend a. few leisure hours in the even- oil on the troubled waters," and admitted that
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during his speech his words somewhat overshot
his ide88. His intention was to refer only to
the pohtical virtue of hon. members. (Hear,
hear.)
Mr. WOOD characterised the reception which
his harmless allusion had met with as a piece of
false delicacy. However, he would leave the
country to judge between hon. members who
were anxious for payment of services and himself, whose offence was quoting from Lord Byron.
He had no hesitation in saying that those gentlemen had " strained at a gnat, and swallowed a
came!."
Mr. STEPHEN moved that the House adjourn. (Cries of" divide.")
A short debate on the motion for adjournment
ensued, when
Mr. O'SHA:NASSY said, as the House seemed
inclined, he should proceed to offer a few arguments on the question before the House. He
then contended that the quotations from American
authors, which had been read in the House that
evening, did not prove that the evils complained
of arose from the payment of members, but in a
very great degree from the low condition into
which the Press of that country had fallen. If
hon. members abandoned the consideration of the
condItion of ot.her countries, and applied themselves to understand that of their own, the result
would be that they must entirely come to his
opinion, and that was that the country would
never kave proper representation WIthout IiQmething like payment of members.
Mr. STEPHEN opposed the motion, and
moved the following amendment, which he
thought more nearly suited the case than the
other. The amendment W88," That in the opinion of this House members
representinl!: country constituencies, and ordinarily residing in the country, should receive
compensation for their incre88ed expenses in attending Parliament."
Mr. DUFFY wished to state briefly' his
re880ns for the course he was about to adopt.
He would cheerfully have given his vote for
the motion did he think that altogether the
best course to take under the circum!!tances, for
every country except EDgland had adopted some
fluch system, and in England there 6xisted a
larger class of w(althy proprietors than in any
other. Though he should therefore have no
hesitation in adopting the entire principle, yet he
would prefer now to support the amendment proposing compensation for such country members
as changed their usual place of residence.
Mr. HOWARD, 88 one of the country members, rose to say that he was sure the amendment W88 only intended to feel the way further.
He W88 satisfied the public feeling in the matter
would soon so come round that no one advocating
payment of members would venture to stand for
one of the country districts. Some hon. members said they had promised their constituencies
to vote for this question, but the electors in
reality only accepted that principle-they never
dictated it. (Hear, hear.) For himself, he W88
no squatter, but had purchased the little land he
held at auction, and the remarks made by some
hon. members of the enormous squatting interest
brought to bear against them in the House were
evidently only to enable them to keep right with
their Belvidere worshippers. He should cer-

[SESSION

I.

tainly Rever be a. candidate for a seat for keeping
which he W88 to be ~aid.
Mr. M'LELLAN thought the refusal of the
last speaker to be paid argued that he had a proper sense of his own worth. For himself, he believed, had payment of members existed daring
hi!! election, some better man would have been
chosen. He had no doubt th.e amendment would
be carried, and was very glad to see it.
Mr. SNODGRASS said no adequate reason had
yet been given for this cha.nge in the Constitution. As to the question, whether the country at
large was in favour of the principle of the motion,
he found, during his canva.f'OS, that there was no
dissatisfaction with him on account of his opposition to it. No petitions in its favour had been
presented to the House, and no public meetings
had been held.
Mr. BARTON. - Yes, at Collingwood and
Prahran.
Mr. SNODGRASS continued to say that he
found that during the late election there were
three or four candidate3 to every constituency,
and this fact disproved the alleged scarcity of
men willing to be representatives. He concluded
by protesting against the disgrace which it was
intended to inflict on the country member.
Mr. WOODS contended that there was a.
public neoessity for the measure. He maintained that compelling the electors to choose
only gentlemen who could a.fford to spend .£300
or £400 a year for their seats was practically
adoptmg the system of property qualifications
for members. (Cries of "Divide divide.")
Mr. KEEFER said the present showed that
any gentleman who was compelled to listen to
such debates 88 took place tha.t night ought to be
paid for his services. (Hear.) He was prepared,
however, to support the amendment of the hon.
member for Emerald Hill on higher grounds.
He considered they could not expect to have the
country districts fairly represented unlrss a
me88ure such as that before the Houl!e were
adopted. (" Divide, divide.")
The Committee then divided on the amendment of the hon. member for Emerald Hill, a.nd
the numbers were:AyeR
26
Noes
23
Majority for the amendment 3
The following is the division-list, viz. :AYES.
Mr. M'LelIan
Mr. Ander~on
Mr. Harker
- MyJes
- Harrison
- Barton
- O'Hea
- Henderson
- Brooke
- O'Shanassy
- Hood
- Carpenter
- Sinclair
- Houston
- Don
- Stephen
- Hunter
- Duffy
-Wood.
Dr. Evans
- Ireland
- Woods.
- Loader
Mr. Fraser
Dr. Macadam
- Gray
NOES.
)lr.)lichle
)lr. Howard
)lr. Amsinck
- Mollison
Johnson
- Bennett
- Newton
- Johnston
- Carr
- NichoIson
- LyaIl
- Firebra.ce
- Mu.ckinto&h - Reid
- Franci.s
- Service
- M'Cullocb
- Heales
- Snodgrass
- Henty
- M'Leod
- M'Millan
- Home
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The original motion as amended was then put
a.nd carried by a similar majority.
Mr. SNODGRASS moved an amendment to
the effect, that no member of that House should
receive any compensation until they had again
gone before their constituents. (" Hear, hear,"
and" Oh.") The motion he proposed was one
that opened up the question, whether or not
gentlemen were voting money for themselves or
no. (Hear, hear.)
Mr. M'LELLAN opposed the amendment.
When he was elected, his constituents showed
they had sufficient confidence in him that he
would not do anything wrong. (" Hear," and
"Oh.")
The CHAIRMAN then put the amendment,
when the Committee divided and the numbers
wereAyes
24
26
Noes
Majority against the amendment
The following is the division list
Mr. Amsinck
- Carr
Dr. Evans
Mr. Firebrace
- Francis
- Harri80n
- Heales
- Benty
- Herne
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AYES.

Mr. Newton
Hr. How'rd
- Nicholson
- Johnson
- Johnston
- Reid
-Lyall
- Service
- Snodgrass
- M'Culloch
-Wood
- M'Leod
TELLERS.
- M'Millan
- Michie
Mr. Francia
- Mollison
- Amsinck.
NOES.
Mr. Anderson
Mr. Barker
Mr. Myles
- Barwn
- Henderson
- O'Hea
- Bennett
- Hood
- O'Shanassy
- Brooke
- Houston
- Sinclair
- Carpenter
- Hunter
- Stephen
- Woods
- Ireland
- Don
- Duffy
- Loader
TELLERS.
Mr. Ireland
- Fra.zer
- Macadam
- Gray
- Mackintosh
- M'Lellan.
- Hadley
- M'Lellan
Mr. STEPHEN suggested that the words
"provided such members before entering the
House reside at a greater distance than 20 miles
from Melbourne," be added. (Cries of " No,
no.")
The motion was not pressed.
Mr. BARTON moved the next resolution"That, in the opiniGn of the Committee, such
compensation be the sum of £200 per annum."
Mr. LYALL moved, as an amendment, that
the sum be increased to £45,000 per annum for
each member. (Llo.ughter.)
Mr. HOW ARD se('onded the amendment,
amid renewed laughter.
Mr. SERVICE moved, as a further amendment, that such compensation should be ~d. per
annum. (Hellor, hear.)
Mr. SNODGRASS did not exactly see how he
was to vote for this last amendment. The only
thing he could suggest would be that the farthing be paid quarterly. (" Hear, hear," a.nd
laughter.)
The amendment of Mr. Service was then put,
and the Committee having divided, the numbers
wereAyes
21
Noes
28
Majority against the amendment

7

The following is the division list :AYE9.

Mr. Carr
- Firebrace
- Francis
- Harrisoll
- Hell.les
- Henty
-Borne
- Howard

Mr. Johnson
- Johnston

Hr. Amsinck
- Auderson
- Bllrton
- Bennett
- Brooke
- Carpenter
- Don

Mr. Hadley
Hr M'Lellan
- Har}:er
- Mvles
- Henderson
- O'Hea
- O'Shanassy
- Hood
- Sin::lair
- Houston
- Srephen
- Hunter
- Ireland
- Woods
- Loader
TELLERS.
Dr. M&eadam
Mr. Ireland
Mr. Hackintosh - Anderson

-

Duffy

-

Gny

Dr. Evane
Mr. Frazer

-

Lyall

-

M'Leou

-

M'Culloch

- M'MiIlan
- Michie
- Mollison

Mr.
-

Newton
Nicholson
Reid
Servioo
Snod!fr&88
TELLERS.

Mr. Francis
- Howard.

NOES.

Mr. HOOD moved, as a further amendment,
that the sum be increased to £300 a year.
Mr. SNODGRASS moved, as an amendment,
that the sum be reduced to 6d.
One or two other amendments of a similar
nature were proposed.
Mr. MICHIE observed that, assuming the
average duration of the session to be four
months, the payment of £200 would be at the
rate of £600 a year.
Mr. SERVICE moved that the sum be £100
for the session.
Mr. MACKINTOSH considered that ~d. or a.
6d. vote was an insult to the House. The principle
of payment to members had been thrGughout
opposed by him, but since it had been a.ffirmed
he should vote for a respectable sum. (Hear,
hear.)
Several amendments were here withdrawn.
Mr. SERVICE withdrew the amendment he
had proposed, and moved that the words H not
exceeding" be inserted in the original motion.
The question was then put as follows :"That in the opinion of this House such
compensatIOn shall be a sum not exceeding £200
per annum."
Whereupon the House divided, and the motion
was carried by a majority of 29 to 18.
Mr. BARTON then moved" That an address be presented to His Excellency praying that a sum be placed on the
Estimates for the purpose of carrying out the
object of the resolution."
Mr. WOOD rose to a point of order. Hon.
members could not vote upon a question in which
they had a direct pecuniary interest. (Hear,
hear.) If such a prinCiple were once admitted, any
hon. member would be able to come down to the
House and ask for a sum to be placed on the
Estimates for himself. (Hear, hear.)
Mr. DUFFY said the Speaker of the Assembly
had decided upon a former occasion, when the
question related to the assessment of stock, that
it was competent for hon. members who as squatters were interested in it to vote, the question
be~ng one of public policy.
Surely the present
question was one of the same character.
The CHAIRMAN stated that in his opinion it
was a point upon which no hon. members could
vote, if they had any interest.
Mr. BARTON thought the motion was one
;) S
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which required hon. members to do a certain was not a case which came under this Parliathing before they could bring themselves within mentary rule, and the question was a second
the motion. (" Oh, oh.") Hon. members could time decided, when an hon. member was allowed
not say whether any hon. members had changed to vote upon the question of the salary of an office
their residence from the country to Melbourne. which he then held. It was held that the ques("Yes, yes.")
tion of salary was not one contemplated by ParOn the motion of Mr. STEPHEN, the Chair- liament, that it must not be a sum voted for an
man was requested to obtain the ruling of the office which that person might hold or not, but a.
hon. the Speaker upon the point.
sum such as for compensation the person
Mr. WOOD said that, before the hon. the himself, his heirs, or successors might enjoy. The
Speaker ruled, he should like to call his attention case of shareholders was that of direct personal into the following facts :-A point had been raised. terest in private property. The question before
in the Committee, and the hon. member for I the House was not that of direct personal inteVilliers and Heytesbury had referred to the • rest, because the public were concerned in it.
ruling of the hon. the Speaker in the case of lOne argument used in favour of the proposition
the Bill for the Assessment on Stock. In that : was that people might by means of it be able to
case it was decided that hon. members who. select better members, therefore the question
might have an interest in stations, and who might I was not such a one as hon. members were alone
be called upon to pay assessment, might vote, I interested in. He took it, then, that this was
but he (Mr. Wood) submitted that there was a not such a direct personal interest as applied to
dIstinction between that case and the pre- hon. members alone, and on these grounds it did
sent, as it was now merely proposed to not fall under the observation of the rule.
The CHAIRMAN having l'eported the decision
place a SU?! o! mon~y on the Estimates, and
not to bnng m a. BIll; and, as the hon. the of the Speaker to the House,
d " Th
Speaker was aware, the money placed on the EsMr. STEPHEN m~ve ~n amendment, . at
timates being paid before the passing of the
Appropriation Act, it would be found that hon. a!l the wer?s af.ter that be lef~ o~t" With a
members who had moved their residence to Mel- VI~W to the mse~tlOn of the follow:~g.- That a
bourne would be at liberty to share the money so BIll be brought m. for the purpose.
Mr. WOOD saId that he trusted that the obproposed to be placed on the Estimates.
Mr. O'SHANASSY thought the hon. member ject .of some hon. meI?ber~ would be e~ected by
had not put the point upon which the hon. the a ~lll! and not by a sldewmd. He beheved the
Speaker had been asked to rule. The point was, ob~ectlOn of the c?untr~ to the moveme~t was
whether the present question was one of public chlefl~ to .the mode m whIch the change m the
policy, or could be treated as one of personal ConstltutlOn was sought to be effected.
Mr. DUFFY said the usual mode of passing
benefit? For instance, three days after the vote
was carried, an hon. member mig:ht cease to be a those questions was by including them in the
member of the House. He. conSIdered the ques- Appropriation Act. If the Upper House threw
tion was altogether of a pnvate nature, because out the Bill, it would have to face the perilous
it would be constantly changing.
necessity which might arise. He did not think
Mr. MICHIE could not see any distinction; recurrence should be had to the course which
-all he saw savouring of pubhc polioy was that would refer the question to the Queen's pleathere was a certain class called representatives sure-a course whlCh was, in fact, established in
and that there was another called constituents, suspicion of the House before it became what it
but equally might the argument be urged that was now.
each hon. member should receive next week
Mr. SNODGRASS supported the amendment.
£10,000. Between the time of the vote and the
Mr. SERVICE said the hon. member forgot
receipt of the money the recipient might die, that the appropriation was in consequence of a.
and he coul~ not s~ that beca~se some hon. change in the publicfolicy. Was the House to
members mIght retlre from theIr seats, that, ignore the existence 0 the other branch of the
therefore, it was a vote less concerning private Legislature, or to put it inl the position that
interests. The Assessment Bill affected an entire it must refuse to grant the requirements of the
class, and there could be no doubt of its being of Civil Service, or else have nothing to say to the
public policy, of which class only a few were in question.
that House; so that there was a great distinctlOn
Mr. O'SHAN ASSY said a change in policy
would not necessarily affect the Constitution. He
between the two cases.
Mr. LA-LOR apprehended that hon. members apprehended that the Council could not express
had a.lready acquIred a right to a. portion of an opinion upon the expenditure of £100,000,
this sum; and, taking that view, he contended which might be a vast change in the Constituthat they could not vote upon the question, tion.
having a direct pecuniary interest therein. The
After a few words from Mr:SERVICE,
hon. member quoted the case of Mr. Manning,
The question was put, that the words proposed
in 1797.
_..
to be omitted stand part of the question.
The SPEAKER saId, if no other hon. memThe House then dIvided.
ber had any observations to make, he would
The CHAIRMAN said there was a discregive ~ decision.. (Hea!, hear.) He did pancy in the division-papers given in, causing a
not thmk that this questlOn had ever before difference of one vote.
It was explained that Mr. Johnston had, in
arisen; and in order to bring it within the scope
of the standing orders it must have a direct per- consequence of illness, unlocked the door of the
sonal interest apart from the interest of the pub- House after the question had btlen put.
lic or questions of public policy. In the case of
The CHAIRMAN gave it as his opinion that
the Assessment OD Stock it was decided that it Mr. J ohnston must vote.
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Some discussion ensued, during which Mr.
J ohnston returned.
The CHAIRMAN asked the hon. member how
he intended to vote?
Mr. JOBNSTON said he intended to vote
with the Noes.
The Committee divide:l,t with the following
result :-Ayes 23; noes, 26.
The CHAIRMAN said that, as he considered
it would better comport with the dignity of the
House that a Bill should be brought in, he would
vote for the noes.
Mr. HOOD moved that the Chairman report
the point of order to the House.
The House having resumed,
The SPEAKER ruled that the doors being
locked and Mr. Johnston being within the House
his vote must be taken.
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Mr. JOHNSTON explained that he was unwell,
and was obliged to go out. He had no intention
of withholding his vote.
The question that a Bill be brought in was
then put, and carried, upon division, by a majority
of 24 to 23.
The CHAIRMAN reported the resolutions tQ
the House; and,
On the motion of M.r. DUFFY their consideration in Committee was made an order of the day
for Thursday, 16th February.
The remaining business on the paper was postponed, and the House adjourned at five minutes
past 4 o'clock in the mornmg until Tuesday,
Feb. 7, at 4 o'clock p.m.

THIRTY-SEVENTH DAY-TUESDAY, FEBRUARY 7, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at a quarter past
4 o'clock.
REPORTS.

The following papers were produced and ordered
to be laid on the table :-Report as to the Baw
Baw Gold-fields; Half-yearly Report of the
General Superintendent of Electric Telegraphs;
Result of Analysis of the Yan Yean Water;
Progress Report of the Federal Union Committee; Report from the Select Committee on
the National Bank of Australasia; Act Amendment Bill; Report from the Printing Committee.
Some of the above were ordered to be printed.
THE POLICE-COURT AND POST-OFFICE AT BACK
CREEK.

In reply to Mr. J. T. SMITH,
Mr. FRANCIS said he found that the Policecourt at Back Creek was erected on its present
site in consequence of a report to the Board of
Works from the resident magistrate, stating that
it was so required by the surrounding population
over and above the population of Back Creek.
The expenditure near Back Creek of the vote for
the Court-house at Amherst took place under the
same authority.
In reply to the same hon. member,
Mr. NICHOLSON said it was the intention of
the Government to establish a post-office at Back
Creek in connection with the telegraphic station
there. Until this was done, the present accommodation would be sufficient.
THE MAIL CONTRACT TO GALLE.

Mr. MOLLISON postponed the asking of the
question of which he had given notice, as to
whether the Government had come to any decision on the subject of the proposals made by
the Peninsular and Oriental Company for the
continuance of the mail contract to Galle.

were taken by Government towards erecting a
station-house at Holden at the time the station-master was appointed. The said stationmaster was appointed by Mr. Duffy. It was
not considered necessary to gazette the appointment, the approval of the Governor in Council
having been obtained. Previous to the completion of the building at Holden, the station-master
was variously employed as supernumerary, whenever illness or absence caused any other officer to
be away from his post. Mr. Francis also made an
explanation relative to the Darlington station.
There the duties of station-master and gatekeeper had been combined, the officer performing
the same receiving a salary of £150 a year.
Mr. DUFFY said if the impression existed
that, in the railway department, any persons were
appointed by him to duties which they were not
called upon to perform, it was wholly unfounded.
He challenged the strictest investigation of any
appoint.ment he had ever made.
TELEGRAPIDC COMMUNICATION BETWEEN PORTLAND AND HAMILTON.

Mr. MOLLISON, pursuant to notice. asked:
the Treasurer if he would place on the Supplementary Estimates a sum sufficient to extend
telegraphic communication between Portland and
Hamilton, in accordance with a report from the
Postmaster-General's department?
Mr. M'CULLOCH was understood to decline t()
pledge himself to such a course until the Estimates now before the House were disposed of.
THE NEW GOLD-FIELDS RILL.

In reply to Mr. M'LELLAN,
Mr. NICHOLSON said he was not prepared
to pledge the Government as to the time when
the new Gold-fields Bill would be laid on the table
of the House. With regard to a second question
from the same gentleman, he said the GovernTHE STATION-HOUSE AT HOLDEN.
ment had agreed upon a measure to legalise
In reply to Mr. CATHIE, who put the ques- mining on private property; it was sent some
tions of which notice had been given by Mr. short time ago to counsel to be drawn, and he
SERJEANT,
was not prepared to state when the Bill would 00
Mr. FRANCIg stated that no positive steps laid on the table.
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[SESSION

1.

whether it is th~ intention of the Government to
REVENUE FROM THE M'IVOR DISTRICT.
Mr. GRAY gave notice tha.t on Friday he expend such b&lance, if any ~ this year upon the
would ask the hon. the President of the Board bridges required on that road ?
of La.nd and Works when the returns ordered by
THE LAND BILL.
the House, on the motion of Mr. Everard, upon
Mr. SERVICE called attention to the fact that
the 16th of December last, relating to the revenue Mr.
Duffy had intimated his intention to mOTe
derived from the M'Ivor district, would be ready an amendment
on the 15th clause of the Land
to be laid upon the table of the House?
Bill, and suggested the propriety of having the
proposed amendment publlShed, for the conveTHE MINING BOARD.
Mr. CARPENTER gave notice that on Thurs- nience of hon. members.
Mr. DUFFY said his amendment was to the
day; he would move that an address be presented
~o llis ~xcellency the Governor, praying for an effect that, instead ef the present system of
lUcrease lU the number of members of the Mining sending in notice and !l0 forth, a certain day
should be fixed by proclamation for the land to
Board.
be opened for sale, a survey, of course, having
THE VICTORIAN RAILWAYS.
prevIOusly been made. There should then be on
Mr. HOOD gave notice that he should move, the spot an officer of the Government. who
next day, for a return of the amount of moneys should be enabled to draw lots, and determine
expended in the survey and engineering depart- which of the applicants, if there were two or
ments of the Victorian railway!' from the com- more, should be legally put in possession.
mencement to the end of 1859; also of the total
amount spent upon the railways, distinguishing
STATE AID TO RELIGION.
the amount voted by Parliament from that obMr. M'CULLOCH, pursuant to notice, moved
tained from the loan.
for leave to bring in a Bill to repeal the 53rd
clause of the Constitution Act. The propriety of
MELBOURNE WATER SUPPLY.
Mr. CALDWELL gave notice that, on Thurs- discontinuing State aid for religious purposes
(the
hon. member was understood to observe)
day, he should ask the hon. the Commissioner of
Public ~orks whether th~ pipes now landing, or was fully discussed two sessions ago, and was
any :portIOn of them, are 10tended for the railway then affirmed by an absolute majority. Since
diviSIOn of the city, and if not, where they are that time there had been a growing feeling in
favour of the voluntary system- the principle of
in~ended for; an~ ,,:he':l t~at important and
thIckly populated dlstnct IS likely to be supplied each religious body supporting itself. It
with water; and also what tempotary accommo- would, however, be unnecessary for him to go
into the question. He would, therefore, simpJy
dation can be given 10 the meantime?
move for leave to bring in the Bill.
RESERVE LANDS AT NUNA WADING.
Leave was given, without comment, beyond
the golitary "No," of Mr. Keefer.
In reply to Mr. L. L. SMITH,
The Bill was brought in, and read a first time;
Mr. SERVICE said it was not the intention of
the Government to grant leases of the reserve at the second reading being appointed for WednesN unawading on any other terms than that the day, February 22.
Government could resume possession whenever
SUPPLY.
they pleased.
In Committee of Supply, Mr. M'CULLOCH
moved that an advance of a sum not exceeding
THE ROADS OF SMYTHESDALE.
Mr. LOCK gave notice, that next day he £25,000 be granted to Her Majesty. for the payshould ask the hon. the Commissioner of Crown ment of salaries for January, 1860, for the DeLands and Survey why the roads through the partments of Roads and Bridges, Public Works,
township of. Smythesdale, set forth on the plan of Railways, Customs, Post· office, and Telegraphs.
. The motIOn was carried, with only one dissenthe townshIp approved and gazetted in April
1~59, have not been proclaimed, in compliane'e tient.
The Committee then proceeded with the inves~Vlth ~he repeated request of the inhabitants? and
If he IS aware that the roads are being vexatiously tigation of the Estimates.
The vote of £6,400 for surveys by the Royal
occupied and obstructed, and the traffic through
~he dist~c~ seriously impedcd, owing to neglect Engineers was withdrawn.
m proclalmmg such roads?
MARINE SURVEY.
On the following vote, for prosecuting the
MINING LEASES IN BALLARAT.
marine survey of Port Phillip Bay, and of the
Mr. LOCK gave notice, that on Thursday he coast line of Victoria, viz. :-Ma.rine surveyor,
sh.o~ld move .for a r~t!lrn of applications for £680; assistant surveyor, £300; chief officer of
mlOlDg leases m the mmmg district of Ballarat surveying vessel, £350; second officer, £300 ; carup to the 31st of December, 1859.
' penter, at 12s. per diem, £219 12s. ; sail maker,
at 10s. per die~ £183; 11 seamen, at Ss. per
THE ROAD BETWEEN HEATHCOT~ AND
day, £1,610 8s. Tota.l, £3,643,
RUSHWORTH.
In reply to Mr. DUFFY,
Mr. GRAY gave notice that on Friday
Mr. SERVICE said it would take several
he should ask the hone the President of months to complete the survey.
~he Board of Land and Works, whether there
After much discussion, the vote was agreed to.
IS any baJanc~ <!f a sum appropriated in a forROADS AND BRIDGES.
mer AppropnatIOn Act to the repair or maintenance of the road between Heathcote and
The following vote for "Establishment" was
Rushworth still remaming unexpended; and then proposed:- Commissioner of Roads and
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Bridges, £900; treasurer, £650; secretary, £600;
five clerks-two at £450, one at £400, one at
£350, and one at £250-£1,900 ; draftsman, £400;
messenger and housekeeper, with quarters, fuel,
and water, £140; Inspector-General of Roads
and Bridges, £1,200; seven road engineers-one
at £840, one at £740, four at £640, and one at
£590, including allowances in lieu of equipment,
forage, and farriery-£4,730; temporaryassistance, £14,400. Total, £24,820.
Mr. HOOD asked for an explanation as to the
item of £14,400 for temporary assistance.
Mr. SERVICE said the temporary assistance
was, to a large extent, not" temporary assistance"
at all. (Laughter.) The Government for several
years had been in the habit of bringing in Estimates for temporary assistance, out of which the
salaries of permanent officers had been paid. The
vote showed that there were seven road engineers
at a fixed salary, but the fact was that there were
ten road engineers, and the salaries of three were
paid out of the allowance for temporary expenses.
The largest amount required under this head,
however, was for payment of road overseers, of
whom there were no less than 43 or 44.
Mr. HOOD proposed, as an amendment, that
instead of £14,400 the sum of £10,800 be
granted.
Mr. SINCLAIR expressed his conviction that
an amalgamation might be made with great
advantage to the country.
Mr. SERVICE said the motion of the hon.
member for Belfast was a very injudicious one.
(Hear.) Of the 10 engineers employed there
was not one engaged since 1857, and, with t\\O or
three exceptions, they all dated so far back as
1852 and 1853. The total cost of the entire staff
did not exceed 7 per cent.- a very small proportion when compared with other Government
departments.
Mr. HOOD would like to know why, if this
department cost only 7 per cent., the survey of
Crown lands should amount to 23 per cent?
Mr. CARPENTER asked for information as to
the rate of remulleration paid to these overseers.
Mr. SERVICE said that the rate of remuneration varied from 15s. to 17s. 6d. per day, and
in one case to 25s.
Mr. CARPENTER thought that the pay of
these overseers ought to be sufficiently large to
place them entirely out of the reach of temptation.
Mr. J. T. SMITH was of opinion that if the
Government were really anxious to economise the
public funds, they could safely dispense with the
greater portion of this establishment. (Hear.)
He would suggest that, under the general supervision of the Commissioner, the people of the
different districts shoold be encouraged to conduct
their own affairs, and execute their own works.
(Hear, hear.)
Mr. WOODS also agreed that the Government
ought to encourage local administration. He was
fully persuaded that what now cost the Government a pound would be done for five shillings
by the local bodies. He thought also the Govermnent were too careless about the mining
engineers, who had duties of certainly as high
and important a nature as those road engineers
to discharge, and who nevertheless were put off
with something like £45 a year.
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Mr. SERVICE did not consider there was such
a great disproportion in the emolument of the
two classes of officers, but he quite agreed with
the remarks of the hon. member for Creswick.
(Hear.) In the present state of the law, however, it would be impossible to do anything
towards carrying out the suggestions of that hon.
member this year. At present there were tolls
established, each of which were supposed to
maintain a portion of the road. If these tolls
were handed over to the nearest municipality~
that body would have no power to expend them,
and, on the other hand, if they were to be paid to
the road-boards some supervision would be
required to see that those boards made the main
roads.. because it might so happen that a main
road having been made up to a certain district,
the road board at that district would hbve more
interest in constructing some district road than
in: continuing the main road. He hoped next
year this Estimate would be brought down in a.
different form, but for the present it would be
impossible to shape it in any other way. (Hear,
hear.)
Mr. JOHNSTON submitted that it was impossible there could be any reduction in the present vote. He entirely agreed with the hon.
the Commissioner, that it would be a very
bad economy to cut down the supervision of these works.
But under the
head of Roads and Bridges he found a treasurer at £650, a secretary at £600 a year,
together with a chief clerk and accountant. He
could not see the necessity of keeping up both
dt'partments when one set of officers would do
for the two. Be was amused at the statement
of the hon. member for Villiers and Heytesbury,
but he did not think the plan suggested by that
hon. member would give the least further information on the subject than the present vote did.
He considered, however, lihat it was monstrous
that so large a. sum a'i £14,000 should be
placed in the hands of the head of any department under the loose description of "temporary assIstance." Many hon. members were
in favour of the survey of large tracts of land.
If such a plan were adopted, he thought it would
be scarcely fair to charge the whole cost of survey against the sales of anyone year. (Hear,
hear.)
Mr. SERVICE said the treasurer occupied
rather a peculiar position. He received about
£120,000 a year in addition to which large sums
passed through lus hands by way of deposits, and
he was obliged to obtain security to the extent of
£2,000. The secretary had the charge of the
whole correspondence, which would not be
lessened even if the money appropriated to the
roads and bridges were reduced.
Mr. O'SHANASSY said the time of the House
could have been greatly saved if the explana.tionsnow before it had been given in the first instar.ce.
(Hear, hear.) With the explanations then before
them he thought the Government was fairly entitled to this vote as long as the present state of
the law continued. (Bear, hear.)
After a few observations from Mr. HOOD,
The CHAIRMAN put the motion of the
amendment, which was negatived without a djvi~
sion.
Mr. J. T. SMITH then moved that the item.
be struck out altogether.
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Mr. KEEFER trusted the Committee would
not listen to the amendment, as, if carried, it
would throw very serious difficulties in the way
of the Government. (Hear hear.)
Mr. BENNETT, from his own experience,
could bear testimony to the fact, that such
engineers as were generally employed by municipalities, were not competent to the discharge of
those duties.
Mr. DON trusted the amendment would not
be adopted by the Committee.
Mr. SIN CLAIR thought that the salary of the
Inspector-General of Roads should be reduced
from £1,100 to £1,000 a-year.
Mr. HEALES wished to know if this £1,100
a year included travelling expenses, as he found,
on turning to page 68 of the Estimates, the salary
of the Superintendent of Electric Telegraphs put
down at £1,10:>, inclusive of travelling expenses.
Mr. SERVICE said the £1,100 was excllisive
of expenses. The salary was £900 and £200 allowance for forage.
Mr. DUFFY bore testimony to the high charac·
ter and great ability of the gentleman in question.
The CHAIRMAN then put the amendment,
which was lost without division.
The original motion was then put and carried.
PUBLIC WORKS ESTABLISHMENT.

Mr. M'CULLOCH stated that, with the permission of the Committee, he would proceed with
the Public Works Department, in order that the
salaries of its officers might be passed. He
would move that the sum of £23,375 be granted,
as follows :-Inspector·General of Public Works
a.nd Buildings, £1,200; Chief Architect, and Inspector of Public Works, £1,000; Chief Clerk, and
Secretary to Board of Land and Works, £700 ;
Accountant, £600; seven clerks-three at £450,
two at £400, and two at £300, £2,750' two clerks
of works at £600 each, £1,200; clerk of works,
Houses of Parliament, £1,200; four draughtsmen-one at £500 and three at £450, £1,850;
storekeeper and pay clerk, £350; messenger and
housekeeper, with quarters, fuel, and water,
£150; assistant messenger, £75; engineer in
charge of heating, lighting, and ventilation of
Houses of Parliament, £300; temporary assistance, £12,000.
Mr. HEALES wished to know what were the
distinctive functions performed by the InspectorGeneral, and Chief Architect and Inspector.
Mr. SERYICE stated that the Chief Architect
and Inspector travelled about the country and
superintended the erection of all public buildings,
in order that the instructions and plans of the
Inspector-General might be properly executed.
Mr. SINCLAIR inquired why it was that the
accountant received £600 a year, while in the
Railway Department, where the duties were
more onerous, the accountant only received
.£500. As he considered there should not
be that distinction, he should move that
the item be reduceu to £500. He considered
also that some amendment should be made in
the salary of the Clerk of the Works for the Parliament Houses, it being too high, as the office
was unnecessary; and with that view he would
~ove that the Item be reduced to £600 for six
months.
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Mr. MICHIE said that he could not understand what distinctIOn there was between the Inspector-Genera!'tI office and that of the Chief
Architect, who also was called an inspector, and
when he looked further down the vote, and came
to the third office of Clerk of Works, he was still
more surprised.
Mr. FRANCIS stated that the duties of the Accountant were very heavy, as he had the entire
control of all moneys passing through the department, and had to examine all vouchersduties which required a first-rate man. As regarded the Clerk of the Works of the Parliament
Buildings, he might inform the Committee that
that gentleman had not only to attend to a variety
of duties conn3cted with the Parliament Buildings, but also superintended the erection of the
Museum of Building Materials, and his salary
only amounted to 3 per cent., or less than what
was ordinarily paid to members of his profession.
Mr. DON, with reference to the office of Inspector-General of Public Works, said he considered the Inspector-General did not do £200
worth of work in the year for the £1,200 he received. There were IIlJtny public works which were
not under the superintendence of competent men,
and to his knowledge there was one where the
Inspector displayed the grossest ignorance of his
duties. He should mOl'e that the Item of £1,200
for an Inspector-General be reduced to half that
amount, for six months, with a view to the abolition of the office at the end of that period.
Mr. FRANCIS said that the professional cost
of the department did not exceed 2~ per cent.,
including travelling expenses and stores, which
amount would be considerably under that generally paid to professional men.
Mr. BENNETT supported the original motion.
Mr. WOOD::; inquired whether the gaols,
watchhouses, and lock-ups were under the supervision of the Inspector-General and Chief Architect !
Mr. FRANCIS.-Theyare.
Mr. WOODS WII.S sorry for it, as many of them
were not fit for human beings, but in fact worse
than the Black Hole of Calcutta.
Mr. HOOD did not object to either of the
offices to which allusion had been made by
him at a previous period; but he thought the
Inspector-General was wrongly designated. As
regarded the lock·ups, he might say that he did
not believe one of them had been built since the
present gentlemen had been appointed. (Hear.)
With regard to the cost of the professional services, he found that the per-centage was about
6,f per cent. instead of 2~ per cent.
Mr. FRANCIS explained that a large sum of
money voted for public works last year was still
unexpended, so that the amount for public buildings was greater than it appeared by the present
Estimates.
Mr. DON thought that all the business of the
department could be performed properly by half
the present staff of officers. He could assure the
Committee that the remarks he had made concerning a gentleman acting as inspector of works
at the Military Barracks were perfectly true, and
from his experience-as he was working at the
building-he could inform hon. members tha.t the
officer was la.ughed at by every mason on the
works.
Mr. WOOLLEY supported the items as they
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at present stood, as he considered the officers at
present in the department were quite necessary.
Mr. PYKE stated that the Clerk of the Works
had been for some years performin~ duties at
much less than 5 per cept., and tnat now it
would not be fair to reduce his salary. He also
stated that as one officer in the department was
frequently travelling about the country, it was
necessary that there should be another t,o act in
his absence as head of the department. The
Chief Architect had forfeited his private
practice when he accepted his pi'esent office, and
from his abilities and great services there was no
doubt the colony had been a considerable gainer
by his appointment.
Mr. VERDON supported the original motion,
a.nd expressed an opinion that the arguments
bro11ght forward by the hon. member for Collingwood had proved how necessary it was to have
a proper system of supervision.
Mr. O'SHANASSY said that the services of
the Inspector-General would, in addition to the
present duties performed by him, be required
for carrying on the public defences of the colony,
a.nd, as a gentleman of great engineering experience, his abilities could not be otherwise
than most valuable to the country. It was not
a. mere matter of per-centage wh'ich should be
considered, but whether the country could afford
to lose the services of the officer in question;
and he considered that a gentleman who had
filled a high military position at home should not
be put off with a six months' notice.
In answer to Mr. Carpenter, Mr. FRANCIS
stated that, as far as he was aware, no private
architects were employed by the Government to
superintend ~J>ublic works.
Mr. HORNE said such things had taken place
as all the gentlemen who had been employedl
could not be immedIately dismissed; but at present he did not believe one was employed by the
Government.
Mr. MIC-HIE thought that, after all the discussion, the vote would be passed unaltered.
(Hear.) He might state that since addressing
the Committee he had ascertained that Mr;
Wardell was the gentleman alluded to as the Chief
Architect, and although not knowmg that gentleman he heard such high opinions expressed of
his abilities that he trusted the resolution of the
Committee would not be allowed to affect him.
(Hear.) He was at a loss why there should be a
sort of duplicate of the office of the Chief Architect, and why the misty office of Public Works
Inspector should be necessary; in fact, he was
not satisfied with the item, as no information
had been furnished concerning the duties performed. If the charge made against a certain
gentleman by the hon. member for Collingwood
was correct, he thought that hon. member
should move that the salary of the gentleman in
question be omitted from the vote, as he was
receiving public money without rendering a
proper eqUIvalent for it.
Mr. M'LELLAN was opposed to the vote of
£1,200 for the Clerk of the Works at the Houses
of PlLrlilLment.
...
Mr. HEALES could not see why the two gentlemen first on the list should not do all the
superintending work in the colony, and he should
move that the sum of £1,200 be struck out, as
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since the appointment of a chief architect the
services of Clerk of the Works could not be required.
Mr. SNODGRASS supported the vote.
Mr. HORNE reminded the Committee that
when the salary to the Inspector-General of
Public Works was fixed at £1,200, it was known
that, if he were paid by commission, he would
receive a much larger sum. The country, he
considered, had gained to a great extent by the
retention of that gentleman in office.
Mr. FRANCIS showed the amount of time occupied by the Inspector-General in discharging
the duties of his office.
Mr. JOHNSTON would like to know what
would be the whole cost of constructing the
Houses of Parliament? If they paid £1,200 to a
clerk ·of the works for 20 or 30 years, the total
cost would be considerable.
Observations having been made by Dr. EVANS
and Mr. EMBLI~G,
Mr. MICHIE expressed his opinion that the
office of Inspector-General was altogether superfluous in the department.
Mr. VERDON questioned whether Mr. Wardell, the chief architect, was an engineer; and,
if not, how would the duties hitherto fulfilled by
Captain Pasley, as Inspector-General, be performed were that gentlem3.n removed from
office?
Mr. HOOD complained that the vote was opposed by the supporters of Government, who left
the ex-Ministers to defend the estimate.
After some desultory conversation, it was suggested that the office of Inspector-General IIhould
be abolished, and that £1,200 should be paid
Captain Pasley as compensation.
In answer to Mr. M'LELLAN,
Mr. FRANCIS said there should certainly be
a permanent head of the department, and if the
present head were removed there would be a. void
which might lead to much trouble and confusion.
He considered it would be very unwise to abolish
the office without making due provision for the
discharge of the duties attaching to it.
Mr. WOODS moved that £300 be granted for
the office for three months, and that compensation be given tor the remaining nine months if
necessary.
The other propositions were withdrawn in
favour ~ of this amendment, which however, on
being put to the Committee, was neltatived.
The discussion upon this item was protracted
to some length.
Mr. HORNE thought the Committee would be
adopting the wisest course to pass the £1,200
WIthout wasting any more time about it. (Hear,
hear.)
Mr. MICHIE was of opinion that the Committee would be quite safe in awarding the compensation, and that it was unnecessary, in dealing
with. so honouuble an officer as Captain Pasley,
to fix any particular term of office. (Hear.)
Mr. J. T. SMITH thought the sum mentioned
was an insufficient compensation for a gentleman
who had been so long in the service, and who
had come out from England.
Mr. JOHNSTON did not think the fact that
a gentleman held been a number of years in a..
particular office was any argument that the office
should be continued in perpetuity. The hon.
member for Creswick seemed to place a very higll
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estimate upon length of service and the right to'
compensation, but he (Mr. Johnston) could point
out a gentleman who had als:o held a very high
office for five years, and who had been completely
disappointed of his compensation. (A laugh.)
Mr. BENNETT had heard no argument to
convince him that the two present heads of the
department were not necessary to its proper
management, the one to overlook the preparation
of plans and specifications within doors, and the
other to inspect public works and buildings.
Mr. CARPENTER expressed a similar opinion.
An amendment that £600 be voted for six
months, with a view to the abolition of the office,
was then put, and negatived.
An a:nendment by Mr. WOODS, that £900 be
voted for nine months, shared a similar fate.
.Mr. JOHNSTON moved that the item be
struck out, in order that the Government should
plac~ a sum on the Estimates for compensation.
The motion was negatived.
In reference to the item for the salary of
the Clerk of the Works, several hon. members
opposed the motion, after which an amendment
that £600 be voted f(')r six months, with a view to
the abolition of the office at the end of that
period, was put and negatived.
Mr. HEALES moved that the item be reduced to £1,000, so as to be upon an equality
with the salary of the Colonial Architect.
Mr. SNODGRASS opposed such a reduction
upon the ground that the Archltect of the
Houses of Parliament had to incur additional
expenses, which virtually reduced the vote to
£600.
Mr. HEALES contended that the feeling O\1t
of dOOr<! was rather in favour of constructing
roads and bridges throughout the country dlstricts, than continuing the present ornamental
buildings not required to be completed immediately.
Dr. MACADAM was of opinion, independently
of the daily services of the Architect, that his
skill and talent in preparing the successful
plan for the Houses of Parliament were alone
worthy of the compensation awarded.
Mr. HOOD hoped the arrangement did not
amount to an a~reement that £1,200 a-year
should be paid untll the houses were finished?
In reply to Mr. M'Lellan, Mr. FRANCIS said
there was no record of any arrangement beyond
what appeared on the votes of the House.
After a short discussion, the Chairman put the
ori~na.l motion, which was carried without a
diVlsion.
RAILWAY SECRETARY'S OFFICE.

On the motion of Mr. M'CULLOCH, the sum
of £3.170 was voted for the expenses of Secretary's office of the Railway Departments in the
following proportions, viz. :-Secretary, £1,000;
accountant, £500; chief clerk, £500; four clerks
-two at.£300, one at £250, one at £200-£1,050 ;
messenger, £120.
SUPERINTENDENT'S OFFICE, MELBOURNE.

Mr. M'CULLOCH next moved that a sum of
£2,794 68. be voted for the expenses of the Superintendent's office, in the following order, VlZ. :
-Traffic l!uperintendentJ, £5()(); chief clerk,
£400; clerk of traffic .t;4(}(); assistant clerk of
traffiq" £350; jlUlior cierk, £150; pay clerk and
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inspector of police, £250; one ticket-printer and
stor.eper, £200; two messengers (£100), £200;
two stowing porters, at 11s. per working day,
£344 63.
Mr. HE ALES wished to call the attention of
the Government to t)le very bad working of the
line of railway between Williamstown and Melbourne. So grea.t were the dela.ys on this line,
that no merchant in Melbourne would ship goods
for this colony in any vessel that was to discharge
at Williamstown, the facilities for landing being
three times as great at the other side of the Bay.
Mr. VERDON admitted the very unsatisfactory working of the line in question. In his
opinion the proper remedy would be to lease, at
all events, the goods-traffic of the line.
.1\1r. FRANCIS said his attention had already
been dlrected to this matter; but it was right to
mention that many vessels which had been delayed at Williamstown had been laden with very
heavy cargoes-such as 10comotlVes, which were
not so easily unshipped as the general cargoes
discharged at the Railway Pier. The Government had already had the subject of leasiug the
line under their consideration, and they were
agreed that as soon as they were in a position to
lease out any portion of tQ.e line they would
do so. (Hear, hear.) With respect to the
Geelong Railway, that line was at present chiefly
a Government line, used for the purposes of the
Government; but at the first possible moment it
was the intention of the Government to let it
out to private management. (Hear, hear.)
The vote was then granted.
STATlO:'<S.

The sum of £30,017 was then voted for the
salaries of officers employed at the following
stations :-Melbourne, Flemington, Footscray,
Geelong Junction, N o,·th Williamstown, Williamstown, Darlingtoll, Keilor-road, Holden, Diggers'
Rest, and Sunbury.
Mr. M'CULLOCH moved that the sum of
£52,140 be granted for the salaries and wages in
the Engineer-in-Chiefs office.
Mr. Al\lSI~CK moved that the amonnt be reduced to £22,140, as he believed the item to be
the most extravagant ever placed upon any Estimates either here or in England, as there never
were so many officers in a similar department in
any other country.
Mr. FRANCIS reminded the hon. member
that the engineers in this country were more concentrated than in England, being confined to one
office.
Mr. AMSINCK said that some of the officers
were quite unnecessary-such, for instance, as 12
architectural and mechanical draughtsmen, who
could not be required since the first contract was
taken.
Mr. FRANCIS stated that the drau~htsmen
were constantly employed in making sectlOns and
drawings which had to be furnished to contractors; and according to a statement furnished to
him by the Engineer in-Chief, he beheved that
the officers were scarcely able to keep pace with
the dema.nds which were made upon them.
Mr. HADLEY lnlpported the original motion.
Mr. HOOD could not understand the argument of the hon. the Commissioner of Pubhc
Works that because the draughtsmen and others
were confined to one office, instead of being ilia-
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tributed throughout the country, the expense
wa.s larger comI!aratively than that in England.
After some fnrther discussion, on the motion
of Mr. HARKER the House resumed, the Chairman reported progress, and obtained leave to sit
again on the following day.
The House having resumed,
The further committal of the Registration Act
Amendment Bill was postponed.
The second reading of the Armed Vessels
Regulation Bill was also postponed.
On the motion of Mr. GRAY (in the absence
of Mr. Barton), a return was ordered of the
amount realised by Government from the sale of

land in that part of Smith Ward, Melbourne,
north of Grattan-street.
The motion of Mr. HADLEY, for the House
to consider in Committee the recommenda.t.ions of
the Kyneton Deviation Committee, was postponed
until the following day.
On the motion of Mr. JOHNSTOY, the petition of Messrs. J. and .L~. Campbell, relative to a
contract on the Melbourne and Williamstown
Ra.il way, was ordered to be laid on the table.
The resolution in Committee granting £50,000
for the supply of water to the gold-fieUs was
reported and agreed to.
The House adjourned at 5 minutes past 12
o'clock.

TH[RTY-EIGHTH DAY-vVEDNESDAY, FEBRUARY 8, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT opened the proceedings by
reading the usual form of pra.yer.
THE MINT.

Mr. COPPIN, pursuant to notice, asked the
hone member representing the Government if
it was the intention of the Government t<>
bring forward any measure for tse establishment
of a national bank in c.onnection with the proposed mint, or otherwise.
Mr. FELLOWS said that the Government
h.ad at present no intention of taking any action
in the matter.
DIVORCE BILL.
The House then resolved itself into Committee
of the whole for the further consideration of the
Divorce Bill, commencing at the 19th clause :or Any husband may, either in a petition
for dissolution of marriage or for judicial separation, or in a petition limited to such object only
claim damages from any person on the ground of
his having committed adultery with the wife of
such petitioner, and such petition shall be served
on the allege~ adulter~r and the wife, unless the
Court shall dispense With such service or direct
some other service to be substituted' and the
claim made ~y every such petition' shall be
heard and tned on the sa.me principles, in
the same manner, and subject to the same
or the like rules and regulations as actions
fo:: criminal conversation are now tried and
decided in court/! of common law, and all the
enactments herein contained with reference to
the hearing and decision of petitions to the Court
shall, so far as may be necessary, be deemedf
applicable to the hearing and decision of letitiOIlS presented under this enactment, an the
damages to be recovered on any such petition
shall, in all cases, be ascertained by the verdict
of a jury, although the respondents, or eitheT of
them, may not appear; and after the verdict has
been given, the Court, if it shall see fit to grant
the prayer of such petition, shall have power to
direct in wha.t manner such damages shall be
paid or applied, a:ld to direct that the whole or
any part thereof shall be settled for the benefit
of the children (if any) of the marriage, or as a
provision for the maintenance of the wife. Pro-

, vided that if such petition shall be dismissed no
damages shall be given to or on the behoof of
any such petitioner. .,
Mr. FA WKNER moved that the 19th clause
be struck out, with a view to the insertion of the
following, which he said he himself had prepared,
and which he desired to submit to the Committee
for what it was worth :" And from and after the day of the passing of
this Act, no action fordamages shall be had, but
the aggrieved may apply for a summons for any
person agamst whom he intends to proceed for
crim. con.; and anyone or more magistrates
shall hell.r the accuser and accused and their
witnesses, privately, if required, and on cause
being shown, shall commit the accused to prison,
and no bail shall be taken from the accused
simply by bond, but he shall be bound to
lodge with the Colonial Treasurer, in cash or
good public securities, the amount of bail requited; and the sentence upon all persons convicted of adulterous intercourse shall be imprisonment and hard labour-to the male upon the
roads, or other public works of the colony,
for not less than one year nor more than seven
years; and he shall be condemned in the full
costs of the whole proceedings, and the costs of
the accuser shall be handed over to him
by the order of the Court within one
month after the trial; and the law officers
of the colony shall instantly on tbe arrest of
any man, inquire into his circumstances, and
shall enforce from all parties such information on
this point, more particularly from banks, insurance, and other companies: and no transfers
made by the guilty party subsequent to his arrest
shall be valid until the costs of the accuser and
the colony shall be paid. The guilty female shall
suffer imprisonment, for not less than one month
nor more than one rear, and the adulterer
and adulteress shal
ever after be incapable of contracting marriage together."
The hone gentleman proceeded to say hone
members might laugh. They appeared to
think it was a very easy thing to commit adultery
and the leading journal in the colony appeared
to think it was a very venial offence. Dr. J ohnson was considered a very great moralist, and
his opinion was that a man might commit
adultery 80 long as he did not insult his own

.
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wife. He (Mr. Fawkner) wondered how Dr. thought the brand of imprisonment should be
placed upon them.
J ohnson had the impudence to write this.
Mr. A'BECKETT could not agree with the
Mr. HERVEY said it was generally underopinions of the hone member (Mr. Fawk- stood that the Bill should follow in the track of
ner). He believed that gentlema.n was f~r the Act. If they stepped beyond it they were
ported in his peculiar views by a. num- very likely to fall into error.
ber of great men, while, on the other
Sir J AMES PALMER, in reply, said that be
hand, opinions -the opinions of others-ran as could not alwgether appreciate the force of Mr.
strongly in a contrary direction. He was quite Fellows' arguments. He felt very strongly the
aware that many actions for crim. con. had been necessity that existed for making the punishproductive of great abuse, but still he thought it ment awarded to adulterers signal in its characwould be a great weakness in the law if it dId not ter, but was willing to withdraw the amendment
touch the pocket of an 'l.dulterer. It would be if an abstract resolution were passed affirming
seen, by the 36th clause of the Bill, that the desirability of punishing the adulterer by
an action for crim. con. could not be main- imprisonment.
tained unless by petition.
In that case, the
Mr. FELLOWS remarked that the Council
damaO'es would not go to the husband, but to could not at the present stage of the Bill pass
the adulteress and the children. It was only just such a resolution. He suggested that the more
that a wealthy and debased man should be made convenient plan would be to have an amendto support the woman he had outraged, and who ment prepared, printed, and brought under the
could not be again received by her husband, and notice of hone members, so that they might know
would most probably be driven by desertion and such a resolution would be moved.
Mr. THOMSON could not agree with the
destitution to the streets. He had known cases
in which the wives of poor men had been seduced amendment, feeling sure many a young man
by wealthy men, a.nd it was only fair! under those could hardly help himself, being actually seduced
CIrcumstances, that the children shou d not suffer, by the woman.
but that the adulterer should provide a fund which
Mr. POWER would suppose the adulterer had
would obtain a substitute for the mother to take a wife and family, and then ask how the latter
care of them, and prevent their falling into vi- were to subsist during the former's imprisonment?
cious habits. He thought it would be a false de- The effect of the amendment would clearly inlicacy not to inflict a money penalty on the volve others than the offender in the punishment.
offender, and he was also prepared to add the It would be better, he thought, not to adopt
punishment of imprisonment; but a separate such a principle as was suggested, and be as VIrmeasure must be introduced for that purpose. The tuous as tbey were at home.
Bill would change the damages into a fine, not to
Sir J AMES P ALMER then withdrew his
be paid to the husband but to be disposed of as amendment, and the clause as amended hy Mr.
the Crown ffilght think fit.
Fellows was carried.
Clause 20 was postponed.
Mr. FA WKNER'S amendment was put and
negatived.
Mr. FA WKNER moved clause 21, as folMr. FELLOWS moved the omission of certain lows:words in the clause, for the purpose of giving
" In any suit or other proceeding for obtaining
the Court no alternative but to appropriate the a judicial separation or a decree of nullity of
damages to the behoof of the woman and the marriage, and on any petition for dissolving a
children.
marriage, the Court may, from time to time, beMr. HERVEY thought there were cases in fore making ite final decree, make such interim
which the Court might think fit to give some por- orders, and may make such provision in the final
tion of the damages to the husband, and a decree, as it may deem just and proper with rediscretion ought to be left to the Court ill the spect to the custody, maintenance, and education
of the children the marriage of whose parents is
matter.
Mr. FELLOWS thought it was the general the subject of such suit or other proceeding, and
wish of the Committee to prevent any portion of may, if it shall thmk fit, direct proper proceedings to be taken for placing such children under
the damages being given to the husband.
Mr. A'BECKETT objected to the amendment, the protection of the said Court."
on the ground that a husband might be deterred He remarked that it formed part of the English
from bringing an action for damages, simply Bill upon the subject.
because they were to be given to his wife and
The clause was then agreed to.
children only.
On the motion of Mr. FELLOWS, the two
Sir J AMES P ALMER thought there should
be a penal clause added to the Bill, gI ving the following clauses were made part of the Bill :H The Court, after a final decree of judicial
court a power of punishment. He thought the
Council should mark its reprobation of thIS separation, nullity of marriage, or dissolution of
crime in a manner more decisive than that pro- marriage, may, upon application (br petition) for
posed. He was also of opinion that the Court this purpose, make, from time to time, all such
should have a discretionary power. He would orders and provisions with respect to the custody,
move, as a further amendment, that the accused maintenance, and education of the children the
may be imprisoned for a.ny period not exceeding marriage of whose parents was the ~ubject of the
decree, or for placing such children under the
two years.
Mr. COPPIN looked upon this as the cause of protection of the Court of ChanCfry, as might
the social evil, and it would c.')ntinue so long as have been made by such final Oecree, or by
gentlemen were allowed to commit adultery and interim orders in case the proceedinJs for obtainbe merely mulcted in money damages. He ing such decree were still pending; md all orden
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under this enactment may be made by the Judge
ordinary alone, or with one or more of the other
Judges of the Court.
H The Court, after a final decree of nullity of
~l1u.rriage. o! dissolution of ma,:iage, may inquire
roto the eXIstence of ante-nuptIal or post-nuptial
settlements made on the parties whose marriage
is the subject of the decree, and may make such
orders with reference to the application of the
whole or a portion of the property settled
either for the benefit of the children of the
marriage or of their respective parents, as to
the Court sh..U seem fit."
Mr. FELLOWS suggested that the Bill, as
amended, should be printed.
This was agreed to, and the Chairman having
reported the Bill to the House, its further consideration was postponed till that day week.
EDUOATION BILL.

The further consideration of this Bill in Committee was postponed till the following day.
LAW OF EVIDENCE AMENDMENT BILL.

The House went into Committee to further
consider this Bill, and it was agreed to postpone
the order of the day till after the Pensions Bill
had been considered.
ABOLITION OF PENSIONS BILL.

Mr. FELLOWS mov€d the secofld reading of
this Bill. He pointed out the bearing of clausel!
49, 50, and 51 of the Constitution A.ct, the latter
of which was sought to be amended, and contended that the alteration it was desired to make
was not properly effected by the Bill. The last
proviso of the clause in question had been framed
to prevent the accumulation of more than £10 000
from any unexpended or unappropriated parts of
each of the sums mentioned in the 5th and 7th
parts of schedule D, by requiring that the balance
should revert to the consolidated revenue. Thus
the united accumulations under the clause would
according to the Act as it now stood, amount t~
£20,000. According to the terms of the Bill
before the Council it would appear that the clause
51 had been read as if the accumulations on
both . . parts of schedule D amounted to
£10,000, instead of on each. Therefore, to accomplish the object of the framer of the Bill the
limit of the accumulations should have been
fixed at £10,000, instead of £5,000. He proposed
to effect this alteration; and in answer to the
objection already made, that the error was not
material, as the money would in all probability
never be wanted, he would reply that the objection cut equally well the other way, for if the
money were. not wanted it would not be spent.
~he COunCl~ was bound to conserve anything
hke vested mterests, and every Judge appointed
had a vested interest in this amount. He contended that the Council had a perfect right to
effect the alteration he proposed.
Mr. HERVEY seconded the second reading.
Mr. A'BECKETT hoped the matter would be
postponed, as he intended to oppose it. He
pointed out that there were not enough members
m the Honse to pass the second reading.
It was agreed to postpone the order of the
day till that day week.
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The House then resolved itself into a Committee of the whole for the further consideration of
this Bill.
. Mr. FELLOWS said the Bill was almost entIrely a copy of the Act previously passed to
which objection had been taken by the lmp~rial
q:overnment. He promised to draw the atteRtlOn of the Houae to any new matter as it should
come before it.
Clause 1 was then agreed to.
In clluse 2, relating to the subprena and summonses to witnesses, the words ' of the Supreme
Court or any County Court," and "prothonotary
of the Supreme Court or the clerk of the County
Court," were changed respectively to "any
Court," and" proper officer." The clause as
amended was then carried.
.C!auses 3 to 8 were agreed to, with a few
tnflmg verbal corrections.
.Clauses 9, 10, and 11, providing that a husband
mIght call his wife as a witneRs in his behalf or
vi~ v.ersd, we!e postponed.. as they contained a
pnnClple not mcluded in the old Bill.
Clauses 12 to 24 were passed, with only one or
two slight verbal alterations.
Clauses 33, 34, and 35 were next transposed so
as to follow the clauses last mentioned. All the
words after "contained" in the 15th line of the
35th clause were struck out, and the clauses were
then put separately and agreed to.
Clauses 25 and 26 were so altered as to omit
the words" Judge of a County Count or Court of
Mines," and passed as amended.
Clauses 27 to 32 were then passed with only
verbal amendments, excepting the &triking out
of the words "or any Judge of a County Court
and Court of Mines" from clause 29.
Clauses 36 and 37 were next passed with no
further alteration than the inserti~n of the
words "and solicitor," after the word ,. attorney," in the latter clause.
Mr. FELLOWS, in proposing clause 38 which
provided that ~ritish and foreign tre~tie;' judgments, &c., mIght be proved by copIes said he
thought the same principle might be 'made to
apply to wills. He therefore moved that the
words "will and codicil" be inserted after the
word H pleadings," in the 5th line; that the
words after the word ., statement," in the 28th
line, to the word "section," in the 34th line be
struck out; and that after the word "eviden~e "
in the 35th line, the following words should
follow :_u Of the ori~na.l thereof, in the like manner as if such original were produced and proved
in due course of law."
The clause, as amended, was passed without
comment.
Mr. FELLOWS moved that in lieu of clause
39 the following new clause be inserted,. in order
to make the proof of Crown grants more simple:"'Yhenever in any legal proceeding whatsoever It may be necessary to prove any grant of
land from the Crown it shall not be necessary
to produce the original or .the enrolment of such
grant, but a certificate containing a transcript
either of such enrolment or of a copy of such enrolment, and of the endorsement thereon respectively (if any), and signed by the Registrar of
the Supreme Court, for which certificate a fee of
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208. (and no more) may be demanded and taken
shall be sufficient evidence of the said grant, and
of the enrolment thereof, at the time (if any)
stated, or upon such transcript.
The new clause was agreed to.
Clauses 40 to 43 were then passed, without
alteration.
In clause 44, providing for the proof of votes
and proceedin~s of Legislature by copy, all the
",ords after" so printed," in the sixth line, were
struck out. The clause so amendec! was carried.
Clause 45 \\ as struck out.
The remaining clauses and the respective
schedules were then passed, with trifling verbal
corrections, and the msertion of clauses 39 and
47 after clause 48.
On the motion of Mr. FELLOWS, the C4airman then reported progress, and asked leave to
sit again that day week.
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use of fire, specifying how many of said convictions had been made at the instance of the
police; and also to know if any instructions had
been given to the police to inquire into the causes
of a. bush fire when it occurred.
SMYTlIESDALE TOWNSHIP ROADS.

In reply to Mr. LOOK
Mr. SERVICE said it had been found impossi.
ble to proclaim the roads through the township
of Smythesdale, as a great number of the miners
had set out their claims in the middle of the
streets, who should have to be tumed off before
any proclamation could take place. A proposal
to change the route of the main-road was at present under the consideration of the InspectorGeneral of Roads, and until his opinion were
given, the Government could make no decision
on the matter.
Mr. LOCK complained that the mining operaPOSTPONEMENTS.
tIOns referred to were not bond fide works. but
On the motion of Mr. FELLOWS, the further were simply the consequence of the Government
consideration of the Law of Property Amend- not making due proclamation.
ment Bill was postponed till that day week. The
POLICE MAGISTRATE AT KILMORE.
second reading of the Simplification of Title to
Landed Estates Bill, and the Registry of Landed
Mr. O'SHANASSY gave notice, that on TuesEstates Bill, was postponed till that day fort- day next he would ask if a final decision had
been made relative to the removal of the Police
night.
Magistrate at Kilmore? and also, what were the
ACKNOWLEDGMENTS OF MARRIED WOMEN.
intentions of the Government with respect to
Mr. BENNETT moved for leave to bring in a the erection of a. Post-office in that town?
Bill to amend the law relating to acknowledgPETITION.
ments of deeds by married women. He said he
did not propose to advance the Bill beyond its
Mr. HORNE presented a. petition from the
first reading till he was satisfied of the effect of municipality of Warrnambool, praying for an
the Bill on the subject introduced by the officer amalgamation of the Electric Telegraph and
representing the Government.
Post Offices.
Leave was granted, and the Bill was read a
NATIONAL BANK OF AUSTRALASIA_
first time.
In the absence of Mr. Michie, Mr. CALDTRANSFER OF LAND.
WELL
said on Tuesday next he would move
Mr. BENNETT moved for leave to bring in a
Bill to facilitate the transfer of land in Victoria. that the National Bank of Australasia AmendHe said he should reserve his remarks upon it ment Bill be read aR a third time, and that the
promoters be at liberty to print the evidence
till a future occasion.
Mr. COPPIN asked that the motion should be taken before the Select Committee.
postponed, as he desired to oppose the first
PUBLIC EXPENDITUltE ON BRIDGES.
reading.
Mr. HUMFFRA Y gave notice that on Friday
The PRESIDENT pointed out that such a next he would move that the return of the public
course would be extremely unusual.
expenditure on bridges in the colony laid on the
Leave was then granted, and the Bill read a table oH. the 31st ult. be printed.
first time. The second reading was fixed for that
day fortnight.
MINING INSPECTORS.
The Council then (6.30) adjourned till the folMr. CARPENTER would on Thursday evening
lowing .day.
ask if it were the intention of the Government to
appoint the mining inspectors, and when?
LEGISLATIVE ASSEM3LY.
INSOLVENT ESTATES.
Mr. 0 ALDWELL gave notice of his intention to
The SPEAKER took the chair at a quarter-past
40·clock.
ask the Attorney-General on Thursday following
for a series of returns in reference to the dealing
RESIDENT WARDENS AT REEDY CREEK.
of assignees with insolvent estates, specifying
Mr. SNODGRASS would on Thursday move the the number paying interest, the a.mounts and rates
House into a Committee of the whole, for the of dividends, the expenses of legal assistance..
purpose of presenting a memorial that a sufficient the amounts of assignees' fees, &c.
sum be placed on the Supplementary Estimates
GOLD-FIELDS BILL.
to give fair salaries to the resident wardens at
Dr. MACADAM wished to know, if the repreReedy Creek and the adjacent gold-fields.
sentatives of the gold-fields districts were to unCARELESS USE OF FIRE.
derstand from the reply of the hon. the Chief
Mr. GILLESPIE gave notice of his intention Secretary on the previous day, that the Gold.to ca.ll for a return of the number of convictions field Amendment Bill would not be brought
nnder the Act for the prevention of the careless before the House during the present session!
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he then understood the hone gentleman to say
"Yes."
Mr. NICIIOLSON.-I understood the hone
member's question last night to be-Had I any
objection to limit the operation of the Act to six
months? and I said, "Yes, I had." (Laughter.)
An hon. member having suggested a verhal
amendment,
Mr. GRAY said the language of the Bill was
of a very compendious nature, and he intended
proposing amendments which would have the
effect of limiting its operation to six. months.
With regard to the construction to be put on the
Bill, he wished to know whether it was intended
that the quarterly supplemental registration
shouldg() on as at present.
Mr. WOOD explained that the Bill simply
provided that there should be no collection by
the Government at the commencement of the present year, and that, consequently, the roll of last
year should stand as the roll of the present. The
quarterly supplemental returns would be prepared as heretofore. It was not necessary to
insert any special provision to the effect that the
roll should from time to time be added to; but
if the hon. member wished, there would be no
objection to a.dd to the clause a paragraph to the
effect that, notwithstanding anything in the Bill,
the quarterly supplemental returns should be
made out as heretofore.
Mr. GRAY said he should have also to object
to the 5th clause, having reference to the manner
in which the lists were to be made out, viz:" The lists to be made out under the provisions
hereof shall, save as hereinbcfore provided, be
made out in all respects in the same manner as
the lists by the said section required to be made
out from the forms A and B therein mentioned;
and, save as aforesaid, all the provisions of the
said Act shall apply to the said other lists, and
shall be of full force and effect.as though the said
Act had originally required the hsts to be made
LEASING RESERYES.
out as herein required."
Mr. WOOD was willing, if the hon. gentleman
Mr. BENNETT gave notice that on Thursday
next he would move for copies of the correspond- thought there was any ambiguity in that clause,
ence between the Government, Mr. J ohnston, to let the consideration of it stand over till a subseand Mr. M'Nabb, of the Upper Plenty, with quent evening.
Mr. GRAY thought such a course very dereference to the leasing of Reserves 10, 11, 12,
sirable.
7,8, and 9, at Yan Yean.
Mr. NICHOr...SON explained, that the object.
The House then went into Committee on the
of those hon. members who wished to confine the
REGISTRATION ACT AMENDMENT BILL.
operation of this Bill to six months, was iD.!
The CHAIRMAN having read the first clalli.e reality attained by the Act at present in force.
Should the Legislature take no steps whatever,
follows ~the old Act would remaiu in force until the end
" None of the acts, matters, or things by the of the year; and If this new Act were now
Act passed i1~ the 22nd year of Her ;,Iajesty's passed for six months only, there would Dot be
reign, numbered XL., authorised or required to any electoral roll for the latter half of the year.
be had or done by or with regard to collectors of
Mr. GRAYsaid the effect of the Bill would be,
electoral lists, or with regard to the collection of that if there were no collection this year, it
names for such list as shall in the year 1860 be . would not be until next that any list could be
had, done, or proceeded with, but in lieu thereof made by paid collectors. What he wished was
such proceedings shall be taken as hereinafter to suspend any expense until there was a new
mentioned."
Registration .Act; but if there were none until
Mr. GRAY asked whether there was not an the 1st of January, then that this Bill stand,
understanding that the action of this Bill was to with the change that the collection be made in
be confined to six months?
July or August, instead of in February.
Mr. NICHOLSON denied there was any unMr. NICHOLSON said under the law as it
derstanding of the kind.
at present stood, the collection would have to
Mr. O'SHANASSY said, no later than the be made this February. The effect of the preprevious evening he had asked the hon. gentle- sent Bill would be to postpone it for a year; but,
man if it would be confined to six months, and seeing that the whole matter was at presen~.

(Hear.) There appeared a great desire on the
part of hon. members representing the goldfields, that this Bill should .be produced this
session (hear, hear), even if for DO other reason
than that they should have an opportunity of
examiDin~ its provisions during the recess.
(Hear.) He was, therefore, anxious to know if
it were indefinitely postponed, or if hon. members were likely to see it that session? (Hear.)
Mr. NICHOLSON said this question had
already been answered some two or three times,
and he was not then prepared to state positively
whether or not the Government would proceed
with it during the present session. (Oh, oh.)
Hon. members might say "oh, oh," but he
could assure them that if the Bill were Dot proceeded with it would be their own fault. (Hear.)
It would be impossible to take it up until after
the Estimates and the Land Bill had been dealt
with; but should it have to be postponed until
after the short recess the Government intended
asking for, it was the desire of the Cabinet tu
place a copy of it on the table before the close of
the session, in order that the gold-fields members
and the gold-fields Press should have an opportunityof discussing it. (Hear, hear.)
Mr. HENDERSON inquired if the Bill was
yet preJ>ared ?
Mr. NICHOLSON said the Bill, although not
quite completed, was so far advanced that the
Government could bring it down in a very short
time. The Bill in relation to mining on private
property had been handed to counsel for draftmg.
Mr. WOODS considered the answer of the
Chief Secretary most unsatisfactory to the
country (laughter), and would on Tuesday move
that, in the opinion of the House, it was necessary that the Government shuuld proceed with
thcir Gold-fields Awendment Bill within 10 days
from that day. (Hear, hear.)
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under the consideration of a Committee of the
Bouse, he thought it would be unwise to compel
the Government to make the collection within
six months. It was for the Committee to say
whether or not the collection should be made in
six months; but it was a very costly proceeding,
and in his opinion not necessary before twelve
months.
Mr. WOOD reminded the hon. member for
Rodney that there was nothing whatevef in the
first clause to prevent electors sending in their
own names. The clause only dealt with the
collection by the Government.
Mr. GRAY did not entertain any doubt that
the supplemental lists might be sent in; but the
real question was, whether the constituencies for
this year were to depend wholly on voluntary registration amllast year's roll. By the law, as it
at present stood, two months' residence was all
that was necessary to qualify an elector; but, if
this Bill were to pass, and no collection be made
for a year, it would practically have the effect of
requiring two years' residence as a qualification,
instead of two months. Last year the greatest
difficulties were thrown in the way of the supplemental lists (" No, no"); and if this Bill passed,
and an election were to take place at the end of
the year, he believed not one-fifth of the people
would be on the roll.
Mr. NICHOLSON said, as there now appeared
to be no objections to the first four clauses, he was
willing to postpone the consideration of the fifth
until Friday evening, in order that hon. members
might have an opportunity of making any amendments they thought proper.
Mr. GRAY thought that course would meet
the object.
Clause I, as amended, was agreed to.
On clause 2, providing for printing the lists,
Mr. O'SHANASHY objected to the clause on
the ground of the expeilSe of printing a revised
copy.
Mr. NICHOLSON could not say what the
exact cost would be, but he understood it would
not be of a serious na.ture.
Mr. O'SHANASSY said it would cost the
printing at all events, and suggested instead of reprinting the whole of the revised list, a supplemental list of the names successfully objected to
should be printed.
Mr. WOOD consideled the expense would not
balance the inconvenience of such a system.
Dr. MACADAM suggested that as each name
on the roll was numbered, the same practice
should extend to the supplementary roll, in
order that there should be every facility for
reference.
Mr. NICHOLSON, with a view to a. proper remodelliug of the clause, moved that the Chairman should report progress, and obtain leave to
sit again on Friday.
Mr. HOOD called attention to an oversight on
the part of the Government. He had just been
told that in the whole district of East Bourke
there was not a single place where forms for
claiming to vote could be obtained. He recommended that some place should be appointed for
this purpose.
Mr. DON suggested the issue by the Government of public notifications as to the time for
registration. Not one-tenth of the people, he
ilaidJ knew the particular months when they should
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be registered or the form of eroceeding to secure
this being done. Every facility, he contended J
should be given for voluntary registration.
Mr.O'SHANASSY observed, that due notice
was given in the public journals.
The CHAIRMAN then reported progress, and
obtained leave to sit again on Friday.
SOUTH AUSTRALIA.

Mr. NICHOLSON moved that the President
of the Legislative Council of South Australial
who wa.'! present in the Speaker's ~allery, should
be accommodated with a. seat ID the House
during his sojourn in the colony.
The motion was at once agreed to, and the
Chief Secretary escorted the Hon. J. H. Fisher to
the seat on the right of the Speaker's cha.ir.
SUPPLY.
The resolutions passed the previous day in
Committee of Supply were reported to the
House.
The House then went into Committee of
Supply.
RAILWAYS.

Mr. M'CULLOCH proposed the following vote
for salaries and wages connected with the department of Engineer-in-Chief :-Office-Engineer-in-Chief, £1,500; 14 clerks-two at .£450,
one at ,£400, two at £350, two at £300, one at
£250, one at £200, two at £150, three at £100£3,650; messenger, with quarters, fuel, and
water, £120; housekeeper, with quarters, fuel,
and water, £80; extra clerical and professional
aSSistance, £3,000. Drafting Branch-Resident
engineer, .£800 ; 14 engineering draftsmen- one at
£550, one at £450, two at £400, one at £350, five at
£300, one at £250, two at £200, one at£150-£4,450;
12 architectural and mechanical draftsmen-one
at £550, three at £400, three at £350, four at
£300, one at £250-£4,250; 14 general draftsmen-one at £500, one at £450, one at £400, one
at £350, five at £300, one at £250, one at £200,
one at £150, and two at £120-£4,040; lithographic draftsman .£350; pressman, £300;
assistant, £250.
Field Branch-2O inspectors
of works-three at £400, three at £350, 12 at
£300, and two at £250-£6,350 ; clerk of works,
£700; storekeeper, £350; receiving clerk, .£300 ;
inspector of carriages, £350; 17 engineers and
surveyors-four at £850, three at £700, one
at £550, five at £400, one at .£350, and three at
£300- £9,300; labourers and assistants (the rate
of wages to be Raid will include allowance in lieu
of rations), £12,000. Totlll, £52,140.
Mr. AMSINCK withdrew an amendment of
which he had given notice, with regard to certain
items in this vote, but said, at the same time"he
was still strongly impressed with the necessity of
a reduction, the expenditure being greater than
that of any line in England. Under these circumstances, he should leave himself open to
support any other amendment that might be
brought forward.
Mr. HOOD proposed, as an amendment, that
the vote should be only for six months' salarie8,
or half the amount named, and that, in the
meantime, the subject should be investiga.ted by
a Committee. The Railway Committee, he observed, had no power to go into this question,
their duty being confined simply to contracts.
He complained that the cost of the preliminary
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expenses, including survey, engineering, &c.,
amounted to 15! per cent. on the total outlay.
They were now asked for £52,000 for another
similar outlay for the ensuing year, and he supposed he might assume that the total expenditure on railways during that period would be
about a million and a half.
Mr. FRANCIS.-£2,OOO,OOO, according to
the estimate of the Engineer-m-Chief.
Mr. HOOD observed that under these clrcumstances the total cost of superintending the construction of the line would be 9 per cent. on
the gross outlay. Now, he did not see why the
cost of superintending the work should be greater
here than in Engla.nd. Indeed, when the difference between England and Victoria in the
cost of manual labour was considered, he was of
opinion that the per centage for superintendence
ought to be a great deal lower here than at home.
The total cost of engineering and preliminary
survey and supermtendmg the construction
(including salaries and gratuities to directors
and auditors, and, indeed, every other possible
item that could come under the head of
preliminary expenses, save legal and, as he understood, Parhamentaryexpenses) of theleading27
lines in America, England, Ireland, and Scotland,
averaged no more than 2ii per cent. on the total
outlay. The highest was only 5 per cent., the
lowest was less than 1 per cent. Under these
circumstances, he asked for some explanatIOn
why the railway here should have cost the colony
in this respect, and up to the present timE', 15!
per cent., or, if the present vote were agreed to,
9 per cent. The wonder at this expenditure,
however, was lessened by the knowledge of the
fact that not a single railway carriage could be
manufactured without the help of new working
drawings. This he called "shepherding" the
work, with a vengeance.
Mr. FRANCIS remarked that the Civil Service Commlssion had not yet reported upon this
department, and be thought it would be useless
for a duplicate tribunal to be entering on an inquiry
as to the merits of that question at the same time.
Indeed, it would be scarcely due to the high position which the present Court of Examiners
occupy, to assent to such a proceeding.
Mr. HOOD said, under these circumstances}
he would withdraw the latter part of his amendment.
Mr. FRANCIS, in continuation, observed that,
in all probability, legislation with regard to this
department would be the result of the report of
the Civil Service Commissioners, but this would
not justify an alteration of the present Estimates,
as it did not follow that any improved mode of
working the department would be devlsed. With
regard to the question of preliminary expenses,
there would necessanly be a large difference
between the amount of those expenses in England
and the amount in the colony of Victoria.. In the
first place, in En~land, from the fact of the
ordnance survey bemg completely laid out, any
slight deviation from a plan could be made and
agreed upon in the office of the engineer, without the trouble and cost of going over the land.
(Cries of" No, no.") He did not speak on this
subject from any special experience of his own,
but he believed that a great deal of expenditure,
which would be unnecessary in England, had to
be incurred in consequence of the state of the
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country. Then the conclusion as to the per
centage for preli minary expf'nses was not a correct
one. It should be remembered that enormous
sums were given for land on the English lines, a.nd,
this being so, accounted for the preliminary
expeases not being at the same ratio as those of
Victoria. Again, there had been in this colony
great expense in consequence of repeated surveys. No less tha.n 10 different surveys were
made, and considerable expense to the PQblic
incurred, in order to determine the manner
in which the Ballarat line should be connected
with Geelong. After giving other instances, in
tones too subdued for us to catch, Mr. Fra.ncis
went on to state that Mr. Hood's calculation as
to the preliminary expenses was not founded, as
it ought to be, on the total cost of the line. The
calculation was simply pro rata, without any reference to the ultimate expense. He admitted
that a great number of draftsmen were employed, but the gentleman superintending the
department, in whom he placed every reliance,
assured him that the number employed was the
minimum number that could perform the work.
Under these circamstances, he should requL'e
very strong evidence to be induced to assent to
Mr. Francis
any reducdon in the staff.
added, in conclusion, that, with a view to afford
the House the fullest information on the
subject, he intenMd to supply a return of the
officers employed in the department, with the
nature and extent of their duties.
Mr. O'SHANASSY concurred in the opinion
that the preliminary expenses attending the
formation of a railway must be more expensive
in new than in old countries. As to the expenses
of management, no doubt the Commissioner of
Public Works would be able to give such an explanation as would satisfy the House. If it could
be shown that there was any excess in the number
of officers employed in the department, he (Mr.
O'Shanassy) should be prepared to vote for a
reduction. At present, however, he could not
see the utility of mixing up the cost of preliminary surveys in this country with the amount
of the present outlay per annum.
Mr. FRANCIS explained that the extra
Rumber of inspectors placed on the present Estimates would be required in consequence of the
various deviations which were prospected.
Mr. DON expressed an opinion that the entire
business of the department could be performed
for one-half of the sum estimated. In his opinion,
and from his experience, the officers in the department had to resort to all sorts of schemes to
pa,ss away their time. On the previous evening,
the hon. member, Mr. Sinclair, had stated that
there was a great deal of very difficult work on
the Victorian Railways, but in his (Mr. Don'.)
opinion, the work was all quite plain, and in fact
twelve architectural draftsmen were not at all required. It was well known that on a.ll railways
there was a certain design adopted for the bridges,
so that not more than one drawing WitS required;
the same also as regarded culverts. New designs
were not required for each particular work, and
he was confident that if the Government took a.
little time to inquire into the matter, they would
find that they could dispense with one-half of the
officers at _present employed.
Mr. SINCLAIR doubted whether one drawing would be found sufficient, as the ground in
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the vicinity of each bridge was generally so
different that special designs were rendered
necessary. He had taken a great many sections
of railways, and from his experience he believed
that he should not be contradicted by the hon.
member for Collingwood.
Mr. M'LELLAN said that he had sufficient
experience on the subject before the Committee
to be assured that the work performed was not
sufficient to keep employed the number of
draftsmen placed on the Estimates. He felt
assured that if the matter were properly inquired
into, one-fourth only would be found requisite.
Mr. HOW ARD said that the reason alleged by
the hon. member for Collingwood would mduce
him (Mr. Howard) to vote for the items as they
stood. He could not understand how the department could be worked with a smaller number of
men more efficiently than with the present
staff.
Mr. KEEFER thought such a large sum
should not be granted by the Committee, unless
they received more information on the subject.
For his part, he could not understand why such
a vast sum should be spent in preliminaries only,
and he should therefore vote for the amendment
of the hon. member for Belfast, as by the end of
six months the report of the Civil Service Commission might be brought uPL although he considered that the House wOlIld only be doing
their duty if they appointed a Select Committee
purposely to inquire into the matter. He was
mduced to oppose the grant of the present sum,
because from accounts he had heard there were
at present too many persons employed m the railway department, ami the department altogether
was most grossly mismanaged.
Mr. WOODS stated that he had had large experience upon railways, and should like to hear
from the hon. the Commissioner of Public Works
what duties the officers named on the Estimates
had to perform; for in his opinion it was im.possible, even If they had to make accurate drawmgs of every rail and every post on the lines, that
they would have enough to do. He considered
that it required a large amount of "face" for
,any persons to come down to that House with
:such an estimate, for he had worked on lines at
home, on which larger works had to be executed,
'Where all the drawings for 2,000 mechanics had
been made by four men.
Mr. AMSINCK thought the only question to
beconsidered was, whether the officers in quest.ion were really required. As compared with
lines of railway at home, on which works of a
much heavier description had to be performed,
there was no doubt the item on the Estimates
was very large; and, even supposing new magnificent buildings were projected every day, he
thought work sufficient for all the draughtsmen
would not be found. He considered that inquiries should be made on the subject, and that all
unnecessary expenses should be cut down. He
might take that opportunity of asking the Government who had succeeded Mr. BruneI in
inspecting the railway plant exported to this
<lolony?
Mr. FRANCIS state:! that a )lr. Bennett performed that duty on behalf of the family of the
late Mr. BruneI, and would continue to do so
until the expiration of the present contract.
- Mr. AMSINCK said that, through letters he
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had lately received, he ha.d been male aware
that Mr. Bennett was acting; and althmgh that
gentlema.n was not a professional man, he had no
doubt that the family of Mr. BruneI would
take care that the work was properly performed.
(" Question.")
Mr. EMrlLING ma.de a few ob,ervations
which were perfectly inaudible in the ~eporters'
gallery.
Mr. SNODGRASS sta.ted that the C)mmittee
were told by one side of the House chat the
present officers were unnecessary, and by the
other side that they were required, sc' that, to
settle the difficulty, he should propme that a
Select Committee be appointed to con.ider the
Railway Estimates, such Committee consisting of
those hon. gentlemen who had taken an active
part in the present discussion.
The CHAIRMAN stated that such a proposition would be out of order.
The Committee adjourned at half-past 6
o'clock for refreshment. At half-past ~,
Mr. HOOD said that the hon. members of th
Committee who had adduced any argJ.ment in
support of the present vote had been confined
to one simple fact-that this was a new country;
but that argument could be easily refuted, because in Canada, according to Herapath's
Journal, on the Great Western line, including
the whole of the engineering and surveying expenses, drafting, and all such things, the preliminary cost was only 2'85 per cent.; so that
the argument of the hon. members could not be
said to apply to the present question. Much
had been said about cross-sections; but in England the crossings were in a proportion of five
to one against this colony; for here the lines
principally went across Government land, while
in England they went through farms, lmd other
private property. He would defy any hon. member on the Opposition benches to prove that the
sum of £52,000 was not too large; a.nd as he believed that not only the Government, but other
hon. members were Romewhat in the dark on the
subject, he shOUld abide by his amendment, that
the vote be only made for six months; 80 that
in the interim a Committee might be appointed
to report upon the subject. He believed the result of that would be, that the expenses could be
reduced by one half.
Mr. SINCLAIR thought it would be the most
satisfactory course to refer the matter to a
Select Committee.
Mr. DON referred to the fact, that while
there were only 1,000 mechanics employed upon
the Victorian railways, there were 40 draughtsmen, being one to every 50 mechanics, instead
of, as the hon. member, Mr. Woods, had stated,
four draughtsmen performing the work required
for 2,000 mechanics. In fMt, the whole matter
was one mass of corruption; and he believed that
if a Committee furnished a report on the subject
the hon. the Commissioner of Public Works
would arrive at the sa.me conclusion he (Mr.
Don) had done.
Mr. NICHOLSON stated that if the amendment was carried the Government would be exposed to very great inconvenience, as the Appro
priation Act would be passed in a fortnight, and no
Committee would be a.ble to bring up a. report
before then. He thought is would be better for
some hon. member to move that the amount be
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reduced rather than that it should be voted for
only six months, because by the end of six
months the House might not be sitting, and the
Government would be placed in the position of
having no funds to carry on the works.
Mr. CARPENTER quite concurred in the
suggestion of the hon. the Chief Secretary, and
moved that the sum of £52,140 be reduced to
£42,140.
Mr. HENDERSON expressed himself in
favour of the amendment proposed by the hon.
member for Belfast.
Mr. WOODS said it would puzzle the Government to fiRd any line in the world where half
the amount they proposed to expend had been
spent.
Mr. JOHNSTON thought some plan should be
adopted by which, although a Committee was ap'pointed, there would not be the da.nger of the
Government being, at the end of six months, left
without the means of carrying on the works.
Mr. FRA.NCIS said that the present Estimates mcluded a larger amount of work than
those of the preceding years, and that at present
a large number of draughtsmen were constantly
engaged in making drawings of plant to be exported from England. If the Committee voted
the money aRked for by the Government, and
appointed aCommittee of Inquiry, and that Committee recommended a diminution in the Railway
Department, the Government would immediately
act upon that recommendation. It had been suggested to him by his hon. colleague the Chief
Secretary, that an objectIOn to the appointment
of such a Committee would be, that it might
appear uncourteous to the present Civil Service
Commission. (" No, no.") On the other hand,
he still said that the report of a Committee appointed by the House would be respected by the
Government.
Mr. HEALES said that, whatever might be
the report of the Civil Service Commission, it
would have no weight with him, because
everything they did was em-eloped in such
mystery-for instance, the na.mes of witnesses
they examined could not be ascertained by hon.
members. He thought it would be derogatory
in the House to hand over its power to irresponsible persons-to a body over which there
were no checks-not even the checks of the
Press, which, he maintained, were most conducive to the health of any public body. He
looked upon the latter part of the statement of
the hon. member the Commissioner of Public
Works as equivalent to the fact that, although
the Government had great respect for a Committee appointed by the House, they had more
(H No.")
for the Civil Sen'ice Commission.
He could not see that a vote for six months only
would necessarily embarrass the Government.
If they were really anxious to arrive at the facts
of the C'l8e, they could obtain evidence to guide
them in making up their minds and still be in a
position to come down to the House at the beginning of the next session, which would probably be in six months from the 1st of January,
and they would have plenty of time to pass an
Appropriation Act before the end of the year.
If the Government were enabled to pass the
"hole of the Estimates for 1861 before the close
of the present yea.r, he could not see that there

would be any great harm done in passing two·
Appropriation Acts.
Mr. KEEFER thought it was high time that
some inquiry should be made into the present
extravagant working of the department. He
had great respect for the Civil Service Commission, but very little for the report they had sent
in, so far. It seemed to pronounce the whole
Government scheme to be perfectly right.
( Hear.) He was in favour of passing a vote for
six months, and in the meantime of appointing a.
Committee with a view to avoid in future the
present enormous expense.
Mr. NICHOLSON looked upon the report of
the Civil Service Commission as a most important
document. Those hon. members who spoke
against it no doubt did RO because they
found that it did not coincide with their opinions.
He thought the Civil Service Commission was in
a position to make a more complete inquiry than
could be made by a Committee appointed by the
House. (" No, no.") That was hlS opinion. At
any rate, the Commission had already entered
upon the investigatiOn, and if the House persisted in the appointment of a second Committee,
they (the Civil Service Commission), if they had
any respect for themselves, would be obhged to
cease from their labours. If the House should appoint a second Commission, the Government would
give every respect to the report they might
bring up, but it was a course he did not approve
of. He hoped the amendment of the hon.
member for East Bourke Boroughs would not be
carried. At the rate at which the Estimates were
being passed, they would occupy the House
for another three months, and the Land
Bill, after that, would perhaps take another
month, and yet it was asked, in effect, that
the Estimates should to be laid. on the table
of the House in June. He could understand
any expressed wish on the part of the Committee
that the expenditure of the department should
be reduced, but to pass a vote for six months
would be in reality to bring about a stoppage of
the works now being carried on. (Hear.)
Mr. BRODIE Buggested that the vote should
be withdrawn until the report into the working
of the department was brought forward. He
thought if the Civil Service Commission did not
bring up their report in a reasonable time, that a
Parliamentary ComJuittee should be appointed.
He would take the opportunity of observmg that
he had not much respect for the report of the
Civil 8ervice Commission.
Mr. NICIIOLSON objected to a withdrawal
of the vote. A great deal had been said about
the expenses of the department being too large,
but he had heard no arguments of any force in
support of that propoRition. If the question
were postponed for three months for the report
of the Commission, a further delay of at least
six months must take place in giving notice to
those officers whose services it might be conSldered advisable to' dispense with; so that the
period would thus be spun out to nme months.
If the vote were passed, and the Civil Service
Commission should recommend a reduction, he
pledged himself that the Government would
adopt the recommendation. (Hear, hear.) But
upon the information before the House, obtained
from the sa.me source as a Parhamentary Committee would obta.in theirs (U Oh, oh,") he did.
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not think it wise to take any rash action in dealing with such important interests.
Mr. WOODS quoted the 21st clause in the report of the CivIl Service Commission having
reference to leave of absence accorded to officials
at stated periods.
Mr. HARKER defended the Commissioners
from the imputationR which had been cast upon
them at different times.
Mr. JOHNSTON voted for the whole sum, in
order not to embarrass the Government. At the
same time, he considered that a CommIttee appointed by the House would be the most effective
means of obtaining the necessary information.
Mr. O'SHANASSY contended that the fact of
the Civil Service Commtssion not making public
the evidence they obtained, rendered them a
more efficient body to investigate the working of
a department. He censured the conduct of those
hone members who, without any information to
guide them to a correct deCISion, in order to obta.in the credit of effecting some reform, made a
slap-dash at an Estimate, and proposed that it be
reduced. ("Oh, oh.")
Mr. WOODS rose to order, and a short debate
ensued upon this point.
Mr. O'SHANASSY was not opposed to a post~nement of the vote, and thought the desired
mformation could be obtained by a Parliamentary
Committee in 14 days. He objected to any course
which would have the effect of stopping the work!!
on the great lines of railway which were now
being constructed.
Mr. EMBLING thought a great deal of time
was wasted in the mode of discussing the Estimates. When objections were made to the working of a.ny department of the public service he
thought a Select Committee should be appointed
to inquire into it. Each department of the service required, in his opinion, a thorough inyestigation.
Mr. HEALES wished to know whether the Government pledged themselves to defer to thE:' rep'ort of a 8electCommittee, wha!.ever it might be,
if the whole vote were pa.ssed by the House upon
that understanding.
Mr. NICHOLSON.-The Government would
not pledge themselves to support the appointment of that Committee, but if the House decided
upon appointing it, the Government would of
course respect its decision.
After a few words from Mr. HENDERSON
and Mr. MACKINTOSH,
Mr. MOLLISO~, with permission of the Committee, read a humorous extract fr@m an article
in the Saturday &view, headed "an honourable
member" and having reference to the address of
Mr. Wiliiams, the member for Lambeth, to his
eonstituents, the point of which was to prove that
the petty interference of certain hone members
had little effect in bringing about refonn. It was
only those persons who had been more or less
mixed up with the different departments who
were in 8. position to form a just opinion of their
working. He thought tha.t informa.tion upon
these points would be best obtained by mea.ns of
a Select Committee.
Mr. CATHIE retorted, and instanced Mr.
Woods, Mr. Don, and other hone members, as
persons whose practical experience rendered them
particularly qualified to form an opinion upon
the working cif railwa.ys.
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Mr. HEALES again suggested the words
Civil Service Commission" be struck out, and
Select Committee of this House" inserted.
(Hear, hear.)
Mr. n 00 D understood he was not in order in
making the amendment proposed by the hone
member for the East Bo\U'ke Boroughs. If
allowed to do so, he should be happy to adopt the
sug-gestion.
The CHAIRMAN said the hone member would
be quite in order, provided he had the leave of
he Committee.
Mr. JOHNSTON was in the difficulty that,
while he was of opinion there ought to be a Committee, he also felt the Government should have
the money; and he thought the motion might be
eparated.
The CHAIRMAN then put the amendment, that
the sum of £26,070 be granted for six months,
with a view of ascertaining by a Select Committee
of that House whether it would not be possible
to reduce the amount.
The Committee divided, and the numbers
were:-Ayes
21
U

H

~~

~

Majority against the a.mendment ...
The following is the division list :Mr. Amsinck

- Anderson
- Barton
- Bennett
-

Caldwell
Cathie
Don

AYES.
Mr. Gray

- Hanisou
- Heales
- Henderson
-Hood

- Houston
- Keeler

1

Mr. Loader

- Mackintosh
-

M'Lellan
O'Hea.

-

Woods.

- Reid
- SincIair

NOES.
Mr. Bell
- Brodie

- Can

-

Ca.rpenter

-

Francis
Gillespie

-

Barker

- Embling
- Evans
- Hadley

Mr. Howard
- Humffmy
-

Johnaon
JohDston

-

Lyall
Macadam

- Lock

- M'Culloch
- M'Leod

Mr. M',Millan
- MolliBon

- Nicholson
- O'Shanastly
- Pyke
- J. T. Smith

=~~
Woolley.

-

The CHAIRMAN then put Mr. Carpenter's
amendment, that the sum of £42,140 be granted.
Mr. HEALES was most anxious that some inquiry should be made (hear, hear); and he would
suggest that a vote for the whole sum be given
to the Government, on the condition that if a
Select Committee of that House reported that
a reduction could be made, the Government
would commence it this rear. (Hear.)
Mr. NICHOLSON SaId there really was no necessity for such a condition as that proposed by
the hone member. The Government were anxious
to save as much as possible, and had no objection to make the reduction if it could be done.
(Hear, hear.)
Mr. SNODGRASS hoped the Government
would not adopt the suggestion. It was one entirely disapproved of by the House. (Hear.)
Mr. M'CULLOCH observed that if a. Select
Committee reported that a reduction could be
made, it would be in the power of the Committee
to sa.y whether that report. should be adopted or
not, and therefore there was no necell8ity for dle
motion of tbe hoo. member. (Bear, hear.)
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Mr. HEALES was content with the explanation of the hon. 'rreasurer, and would withdraw his proposition. (Hear, hear.)
The amenament of the hon. member for Mandurang was then put, and lost without a division.
The origina.l vote was then carried without
going to a division.
WORKING EXPENSES OF LINES-MELBOURNE
TO WILLIAMSTOWN.

The sum of ,£10,566 9s. was then proposed for
the working expenses of the line from Melbourne
'to Williamstown and Sunbury in the following
proportions, viz. :-Superintendent of locomotives, £600; seven engine-drivers, a.t 18s. per
diem, £2,305 16s.; seven firemen, at 14s. per
diem, £1,793 Ss.; 20 labourers, at 10s. per diem,
£3,660; one timekeeper, at 10s. per diem, £183;
two watchmen, at 10s. per diem, £366; one
clerk, at 158. per working day, £234158. ; one
superintendent of perma.nent way and works,
£600 ; three inspectors of permanent way, at 15s.
per dfyeach, £823 10s.
Mr. HARK ER objected- to the item as extravagantly large, and called attention to the expensive working of the Government line. The working expenses of the Melbourne and Hobson's
Bay Railway were only 33 per cent. on the gross
receipts, whereas those of tJ->e Government line
were upwards of 100 per cent. Those Government lines were being worked at a serious loss
to the colony, and he believed if they were leased
out! even without any remuneration, a positive
savmg would be effected by the country. He was
convinced the longer these lines were worked by the
Governm~nt the greater would be the loss to the
country, both from the sums actually expended
on the hnes, and also the amounts withdrawn
from public works, such as bridges and roads, of a
more important Bature. The sooner these lines
were leased the better, but it would appear that
,the present Government were following the same
line of policy as theirJlredecessors.
Mr. NICHOLSON observed that it had
already been stated that it was the intention to
lease out those lines; so that the present Government had not agreed to carry out the policy of
their predecessors. (Hear.)
Mr. HARKER explained that his statement was
that both Governments pursued the same policy.
The hon. the Chief Secretary now 101d the Committee what it was the intention of the present
Government to do at some future period, but
that dld not alter the facts as they stood. (Hear.)
It was madness to eallow an expenditure of
£105,000, when the accounts showed that the
.gross income for the year could not exceed
£90,000 ; and he felt disposed to move that the
item should be reduced to an aggr~gate of
£80,000, instead of £105,000.
Dr. EV ANS WaR sorry to differ from the opinion of his hon. friend and late colleague
(laughter)t and he hoped his hon. friend would
not think he spoke in an unfriendly or unparliamentary manner if he made an observation or
two in reference to his hon. friend'g statement.
Ilis hon. friend had alluded to the difference in
working of the Government line to Wi1lia.mstown
and that of the Hobson's Bay line of which
latter he believed his hon. friend h;:J the pri'Vi,lege, the very great happiness' a.nd advantage, of

being a very large shareholder. (" Heal', hear,"
and laughter.) In reference to this part of the
subject, he thou~ht the Committee would do well
to take into consideration two or three cases. In
the first place, it should be recollected that the
line being worked by the Government was
only a small portion of a grellt main
trunk-line, that was intended to run as
far as the Murray. (Hear.) It was scarcely
fair to draw a comparison between a short
finished line and a very small portion of a
great main trunk. (Hear, hear.) This line was
opened for the convenience of the public, and he
was of opinion that if they were not to open any
portion of a long line until they were certain it
could be opened to advantage, the public would
be deprived of a great advantage. (Hear, hear.)
He thought it would be most unwise to enter into
any contract for the permanent leasin" of these
lines, or any portion of them, until they were certain what would be the income produced by them
when complete. (Hear.) If they were to do so h&
thought they would in effect be making a grant to
a small body of gentlemen in Melbourne who had
perhaps at that moment settled in their backparlours the terms on which they could get those
lines. (t< Oh, oh," from Mr. H'Lrker.) He did
not know-it never crossed his imagination till
that moment; but it was quite impossible that the
other lines had some little schemes to control the
Government lines. (Laughter.) He believed,
however, they required a hundred eyes to guard
the public property against the-no doubt legitimate-operatlODs of capitalists in railway departments. Again, they were now on the eve of
taking possession of the Geelong linel and until
the Government had possession of it, ne did not
think they could properly calculate the income
even of the Williamstown line. Under all these
circumstances, he hoped the Government would be
very cautious in committing themselves to the
leasing of these lines, otherwise they would some
day find themselves in the hands of some small
joint· stock company of half-a-dozen capitalists in
Melbourne. (Hear, hear.) He said these things
with the greatest respect and esteem for his hOD.
friend, and without any intention of being in
the le&ilt offensive to him, or the little railway
speculation over which he so advantageously preSided.
Mr. FRANCIS differed from the hon. member for Maldon as to the amount ef the expenditure.
Mr. M'CULLOCH said the revenue was
£130,000 per annum, which left a profit of about
£32,000 to the country. lie quite agreed as to
the desirability of not at once leasing these lines
of railway, as it would be unwise to do so, at all
events before the line waS opened to Castlemaine. (Hear, hear.) Ultima.tely, it was the inmtention of the Government to lease the lines,
but the present was not the proper time for the
purpose. (Hear, hear.)
Mr. DON contended that 18&. ~r day was Dot
too much for engine-drivers, consldering the exertions they were called upon to use, and the
work they had to perform. He was surprised to
see a reduction in this respect advocated by the
hon. member for Maldon, who had supported
what he (Mr. Don) considered the monstrous extravagance of the late Government. From what
he hr,d seen, he conceived that in no part of the
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public service were men less paid, considering the
number of hou:'8 they had to work, than in the
Railway department; and he did not see why of
all others they should be singled out for a reduction of salary, simply because, in the opinion of
the hon. member for Maldon1 the department did
not pay. He would ask, wnich department of
the public service did pay?
Mr. HARKER.-The Electric Telegraph.
Mr. AMSINCK was of opinion that no reduction could be made in the vote, save by the removal of the Superintendent of Way and Works,
which office seemed hardly necessary with one
engineer-in· chief. He was anxious to know why
the expenses of the locomotives should be as much
as 48. per mile, while on the Geelong Railway
they were only Is. 10d., and in England no more
than Is.?
Mr. FRANCIS replied that the services of the
Superintendent of Permanent Way and Works
were necessary. The experience and practical
ability of such an officer were required to secure
a judicious expenditure of money. As to the
relative cost of locomotive power, he promised
to make inquiries on- the subject, and lay the
result before the House.
Mr. HARKER, referring to the 'observation
of Dr. Evans as to his being a shareholder in
the Hobson's Bay Railway, said it might perhaps
be thought that he brought this forward as a
personal matter. (Cries of "No.") On the
contrary, he had always opposed from the commencement the railway system of this colony.
(Hear, hear.) He had predicted that it would
prove an unprofitable speculation, and every
succeeding year had confirmed his impression in
that respect. He considered the Government
had acted foolishly in working these lines at a loss
of £90,000 per annum. Two sessions ago the
leasing of these lines as soon as practicable was
suggested. He then stated, with the consent of
his colleagues, that the then Government would
be glad to take that course, and he now wanted
to know from the present Government whether
that was their intention or not? At present
they were in the position of the butcher who sold
his meat at a loss, but consoled himself with the
reflection that he was doing a large trade. (A
laugh.) With regard to the observations of the
member for Collingwood, he had no desire to
reduce the wages of the engine-drivers. His
objection was to the whole system.
Mr. M'CULLOCH observed that railw,.y
traffic could not be expected to grow up in a few
months. It was a thing of gradual growth.
There was reason to believe that the lines,
during lhe current year, would yield a total revenue of £130,000.
Dr. EV ANS remarked that his hon. friend the
member for Maldon might be, like Michael
Cassio, a great arithmetician (a laugh), but he
appeared to forget that the whole railway,75
miles in length, would not cost more than
£3,300,000, and that this would include relling
stock and the other material for working the
line.
Mr. MACINTOSH inquired whether the loco·
motive drivers and other empl.oyes were employed,
six or seven days in the week?
. :Mr. FRANCIS said it was indispensably necessary for the working of the line that they should
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be employed on Sundays, and for this they were

paid.
Mr. MACINTOSH wished to know whether
an enginE-::lriver who had conscientious scruples
would be discharged from the Government service if he refused to work on the Sabbath-da,y ?
Mr. FRAN ors replied, certainly not; but the
case, so far as he was aware, had never occurred.
Mr. M'CULLOCH thought, if it occurred,
there would be no difficulty in meeting the case.
The vote was then agreed to.
CUSTOMS.

The following votes for salaries and wages were
agreed to :Commissioner's Office-Chief clerk, £700;
Comptroller of Accounts, £700; five clerks-one
at £500, one at £400, one at £350, one at £325,
and one at £300-£1,875. Under the Imperial
Merchant Shipping Act-Assistant-registrar of
Shipping, £600; shipping master and registrar
of seamen, £500; five clerks-one at £350, one
at £300, two at £250, and one at £200-£1,350 ;
messenger and constable, £150. Undlir the
Act 16 Vic., No. 25, Steam Navigation Act-Secretary, inspector, and shipwright surveyor
and examiner of masters and mates, also surveyor under Imperial PaRsengers Act, £450;
engineer surveyor, also examiner of engineers,
£400; fees for attendance to non-official members of Steam Navigation Board, at £2 2s.
each sitting, £69 6s.; messenger and housekeeper,
with quarters, fuel, and water, £150. Total, £6,944
6B. Port of Melbourne.-CoIlector of Customs,
£1,000; warehouse-keeper, £700; senior clerk,
£600; clerk and receiver, £600 ; 14 clerks-one
at £550, one at £500, one at £450, two at £400,
three at £375, one at £350, two at £300, two at
£250, and one at £200-- £5,075; Queen's warehouse keeper and locker, with quarters, fuel, and
water, £200; three messengers- one at £150,
one at £75, and one at £50-£275. Out-door
(including Sandridge)-Senior landing surveyor,
£850; junior landing surveyor, £750; 141andmg
waiters-one at £650, two at £600, one at £550,
one at £500, two at £450, three at £425, two at
£400 (one with quarters), and two at£350-£6,575;
15 lockers-five at £350, four at £325, and six at
£300-£4,850; 27 weighers-six at £275, seven at
£250, six at £225, seven at £200, and one at
£150-£6,300. Williamstown-Tide inspector and
landing surveyor, with quarters, £600; clerk and
landmg waiter, acts as locker, £350; five tide
surveyors-one a.t£4OO, two at £375, two at £350£1,850; 20 tide waiters-three at £275, two at
£250, one at £225, six a¥175, eight at £150£3,800; six coxswains, at 10s. per day each,
£1,098; 24 boatmen, at Ss. per day each, £3,513
12s. Total, Port of Melbourne, £38,986 12s.
Mr. M'CULLOCH then moved the following
vote for salaries and wages a.t the Port of
Geelong :-Collector of customs, also assistant
immigration agent, £1,000; three clerks-one at
£600, one at £500, one at £300-£11400 ; clerk at
£400 for six months, £200; warenouse keeper,
£525; landing surveyor, £700; three landing
waiters-one at £600, one at £500, one at £400,
acts also as tide surveyor-£l,500; two lockersone at £350, one at £300-£650; tide waiter,
£225; five weigbers--<>ne at £250, four at £225£1,150; coxRwain, at 10s. per diem, £183; four
boatmen, at 8s. per diem, £58512s. ; messenger,
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with quarters, fuel, and water, £140. Queenscliffe :-Tide surveyor, with quarters, also assistant emigration officer, £450; coxswain, at
10s. per diem, with quarters, £183; five boatmen,
at 8s. per diem, with quarters, £732. Total,
£9,62312s.
Mr. M'LELLAN inquired why the collector of
customs at Geelong should receive the same
amount of salary as the collector at Melbourne,
when the latter had greater and more important
duties to perform? He moved a reduction in the
salary of that officer of £100.
Mr. PYKE replied that the collector of Customs at Geelong had been in the service of the
Government since 1848, having come from
Launceston in that year In order to conduct the
Customs department in Melbourne. In consequence of his services, something like £600 or
£700 a-year was saved to the country, and he
thought they would be doing an act of injustice
towards an old and esteemed officer if they
attempted to make any reductiun in his salary.
The amendment was negatived.
Mr. HOOD inquired whether the collector of
customs at Geelong received any additional
salary for acting as assistant immigration
age'lt?
Mr. PYKE replied in the negative.
The vote was then agreed to.
Mr. M'CULLOCH next moved the following
vote for salaries and wages at the Port of Portland :-Collector of customs, also immigration
agent and receiver and paymaster, from July 1,
1860, £600; landing waiter and tide surveyor,
£450; clerk and warehouse keeper, £300; assistant tide surveyor, £250; coxswain, at 10s. per
diem, £183; two boatmen, at 8s. per diem, £292
16s. Total, £2,075 16s.
. Mr. HOOD called attention to the propriety of
combining the offices of collector of customs and
harbour-master at Portland, and also at Port
Fairy and Warrnambool. He also contended
that, instead of two boats' crews being employed
-one for the collector of customs and the other
for the harbour-master-one boat's crew for
each of the ports he had named would be sufficient.
'
Mr. PYKE observed that the additional duties
of assistant immigration agent, receiver, and
paymaster, were this year imposed upon the
collectors of customs at Portland, Port Fairy, and
Warnambool. He also reminded the hon. member for Belfast that the boats' crews at each place
had to be amalgamated in bad weather in order
to pun through the heavy surf which prevails in
those harbours; so that, if it were arranged to
have only one boat at each place, there must be
an increased number of men; in addition to
which, the customs' boatmen acted as weighers
and Custom-house officers; and the harbourmaster's crew officiated as constables. Each set
of men had a variety of duties to perform.
Mr. HOOD repeated his suggestion, that the
office of harbour-master be amalgamated with
that of collector of customs, and that the double
duties should be performed by one individual.
Mr. M'CULLOCH thought the propositIOn too
mOJlstrous to be entertained by the Committee.
Mr. PYKE said that' although there was no
vote passed for immigration, there was still a great
deal of work to be performed by immigration
agents, as they had to take care that passen-
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gel ships arriving in the colony complied with
the regulations of the Passengers Act. .
The vote was then passed.
On the motion of Mr. M'CULLOCH, the sum
of £l,9724s. was voted for Port Fairy, as follows :-Collector of customs, also assistant immigration agent and receiver and paymaster, from
July 1, 1860, £600 ; landing waiter, £450; clerk
and warehouse-keeper, £300 ; coxswain, at 10s.
per diem, £183; three boatmen, at 8s per diem,
.£4394s.
On the motion of Mr. M'CULLOCH, the
sum of £1,675 16s. was voted for the port of
Warrnambool, as follows: -Collector of customs,
also assistant immigration agent and receiver and
paymaster, from July 1, 1860, £600; landing
waiter, £350; clerk, ,£250; coxswain, at 10s. per
diem, £183 ; two boatmen, at 8s. per diem, .£292
16s.
On the motion of Mr. M'CULLOCH, the Bum
of £1,918 12s. was voted for Port Albert, as
follows :-Col1ector of customs, also assistant
immigration agent and receiver and paymaster,
from 1st July, 1860, £600; landing waiter and
tide surveyor, £350; coxswain, at 10s. per day,
£183; four boatmen, at 8s. per diem, £58.5128.
Corner Inlet :-Coast-waiter, £200.
On the motion of Mr. M'(JULLOCH, that the
sum of £350 be granted for coast-waiters and
searchers on the River Murray,
:Mr. PYKE said that the coast-waiter would
only receive salary for six months, as after that
period his office would be abolished, and searchers
would be appointed in various parts of the riverpolicemen receiving additional pay to perform
those duties.
In answer to Mr. O'Shanassy,
.,
Mr. PYKE sta.ted that they would also collect
the Chinese-tax.
Mr. O'SHANASSY said that the coast-waiter
was a very old servant of the Government, and
that he considered some provision should be made
for him by the Government at the end of the six
month~.

Mr. PYKE said that he was speaking the
opinions of his hon. colleagues when he assured
the Committee that the first vacancy would be
given to the officer III question.
Mr. J. T. SMITH said the officer had als()
been in the service of the New South Wales
Government for some years.
Mr. PYKE stated that the Government had
been informed that the office of coast-waiter was
at present useless, and they had therefore determined to abolish it, but as he had before remarked, during the six months' notice which
would be given to the officer, the Government
would endeavour to make other provision for
him.
Mr. O'SIIANASSY said he should like some
return to be furnlshed of the moneys collected
by the officer during the last six months.
Mr. PYKE stated that he should be happy t()
furnish such a return, if possible by the following day; moreover, if it was thought proper
by the House, he should offer no objection to a
sum being placed on the Supplementary Estimates for the officer referred to.
The vote was then carried.
On the motion of Mr. M'CULLOCH, the sum
of £86() 28. was voted for Western Port, as follows ;-Coxswam in charge of cutter, at lIs. per
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diem, .£201 6s. ; follt' boatmen, at 9s. per diem,
£658168.

I.

HARBOUR LIGHTS.

On the motion of Mr. M'CULLOCH, the sum
PORTS AND HARBOURS.
of £6,634 68. was voted for light-vessels in va.rious
On the motion of Mr. M'CULLOCH, the sum parts of the channel.
of '£13,389 2s. was voted at various ports, as folWHARF .A....1IID JETTY LIGHTS.
lows:Hobson's Bay.- Chief harbourmaster, '£1,000 ;
On the motion of Mr. M'CULLOCH, the sum
assistant harbour master, £400; two clerks, of £1,640 was voted, as follows, for wharf and
one £400 and one at £325, £725 ; four jetty lights :-At Melbourne, 38; Williamstown,
boatmen, one at 9s. and three at Ss. 4; Sandridge, 10; Geelong, 6; Portland, 1;
per diem, £603 1&.; one boatman, at 8s. Port Fairy, 1; Warrnambool, 1; St. Kilda, 1;
per diem, for six months, £73 48.; mes- Schna.pper Point, 1; Queen8clitfe, 1.
senger, with quarters, £100 ; foreman of
IMMIGRATION.
marine-yard and storekeeper £400; four carpenters, at 14s. per working day, £S76 Ss. ; one
On the motion of Mr. M'CULLOCH, the sum
carpenter, at 14s. per working day, for six of £3,184 12s. was voted for immigration estamonths, £109 11s.; blacksmith, at 14s. per blishments, as follow, for six months only:working day, £219 2s.; one whitesmith, at 14s. Immigration Agent and principal Emigration
per working day, £219 28.; one coppersmith, Officer, £500; accountant, £250; clerk, ,£150;
at 14s. per working day, £219 2s.; one painter, messenger and housekeeper (with quarters, fuel,
at 14s. per working day} £219 28. ; watchman, and water), £75. Married couples' depOt- Overwith quarters, Ss. per diem, £146 Ss.; two la- seer and matron (with quarters, fuel,light, water,
bourers, at Ss. per working day, £250 Ss. ; three and rations), £100; cook, do., do., £30;
boys, one at 58. and two at 4s. per working day, Single females depot.-Matron (with qua.rters,
£203 9s.-total, £5,76414s.
fuel, light, water, and rations), £50; sub·matron
Melbl.lurne.-IIarbourmaster, £600; berthing (with do. do.), £25; cook (with do. do.), £20.
WiIliamstown. - Emigration officer, £550;
officer, £.300; clerk, £150; piermaster at Sandridge, £350; two boatmen at Ss. per diem, for assistant emigration officer, .£::K)O; coxswain, at
12s.
per diem, £219 12s. ; five boatmen at 10s.
six months, £146 Ss. Total, £1,546 Ss.
per diem, 1'915. Note.- The dutIes of immiGeelong. - Harbourmaster, also shipping- gration agents are, at the outports, performed
master, £600; clerk, £250; carpenter, at 148. per by officers of the Customs.
working-day, £219 2s.; four boatmen-one at ~s.,
and three at Ss. per diem-£603 188. ; one boatDISTILLERIES.
man at Ss. per diem, for six months, £73 4s.
Upon the vote of £1,550, as follows :-Chief
'l\otal, £1,746 4s.
inspector of distilleries, £750; two inspectorsPortland.-Harbourmaster and pilot, £400; one at £350 and one at £300-£650; clerk aad
coxswain at lOs. per diem, £183; three boatmen messenger, £150,.at Ss. per diem, £439 4s.; one boatman at Ss.
Mr. BELL expressed a hope that the Governper diem, for six months, £73 4s. Total, £1,095 ment would consider the propriety of increasing
Ss.
the salary of the two inspectors, as they had very
duties to perform; and one of the gentlePort Fairy.-Harbourmaster and pilo!:, £400; onerous
had formerly been in the service of the Gocoxswain, at lOll. per diem, £1S3; three boat- men
at a much higher salary, in a departvernment
men at Ss. per diem, £439 4s. ; one boatman at ment which
had since been reduced.
~s. per dit:m, for six months, £73 4s. Total,
Mr. O'SHANASSY inquired whether the in£1,095 Ss.
spectors received any extra remuneration in case
Warrnambool.-Hll.rbourmaster and pilot, £350 ; they were the means of discovering smuggling?
three boatmen at Ss. per diem, £439 4s. ; one
Mr. BELL thought they ought, on the contrary,
boatman at S8. per diem, for six months, £73 to be punished if any smuggling was discovered.
48. Total, £862 Ss.
(Laughter.)
Port Albert.-Harbourmaster, £400; six boatMr. BARTON urged the claims of the officers
men at Ss. per diem, £87S Ss. Total, £1,278 SS. in question, as they had very long hours, sometimes working both night and day.
EMPIRE BUOY SHIP.
Mr. PYKE stated that the Government had
On the motion of Mr. M'CULLOCH, the sum Loon considering the necessity of appointing a
-of £1,S] 4 was voted for the expenses of the third inspector, but if the prefoent officers found
Empire buoy ship.
they could perform increased duty he should be
willing that a supplementary sum be granted to
SIGNAL STATIONS.
them.
Mr. BELL said a few words eulogising the
On the motion of Mr. M'CULLOCH, the sum
£659 16s. was voted for the various signal stations conduct and abilities of the officers in question,
and concluded by moving-" That in the opinion of
-on the coast.
this Committee the salaries of the two inspectors
LIGHTHOUSES.
be increased £50 each."
On the motion of Mr. M'CULLOCH, the sum
The question was put, and negatived.
-of £3,34S was voted for lighthouses at Cape OtThe item was then agreed to in its original
way, Cape Sohanck. Wilson's Promontory, Gabo
form.
I~and, Ke~t's GJ"oup, and King's Island.
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POWDER MAGAZINES.
' Geelong.-Keeper (with quarters),.£300. Total,
Mr. lI'CULLOCH moved that the sum of £1,166.
The item was agreed to.
£1,166 be granted for powder magazines, as
under;- . Powder Magazines (salaries and wa.&l'es),
Th Ch
Melbourne.-Keeper (inclusive of allowance in
e
airman then reported progress, and
lieu of quarters), £300; cooper (with quarters), the House resumed.
at 10s. per diem, £183. - Total, £483. Footscray.
'rJle remaining business on the paper was post--Keeper (with quarters), £200; cooper and poned, and the House adjourned at 11 o'clock,
watchman, at 10s. per diem, £l83.-Total, £383. until 4 o'clock the following day.

THIRTY-NINTH DAY, THURSDAY, FEBRUARY 9, 1860.
Schedule W., referred to in above clause :-

LEGISLATIVE COUNCIL.
The PRESIDENT opened the proceedings at
4.10 p.m., by reading the usual form of prayer.
THE MELBOURNE UNIVERSITY.

The PRESID ENT announced that the joint
Address of both Houses to Her Majesty, returning thanks for the honour she had conferred
upon the Melbourne University, had been presented to His Excellency the Governor, for transmission to England.
A VISITOR.

Mr. HODGSON moved that a cha.ir by the
flide of the President be provided for the hon.
the President of the Legislative Council of South
Australia, when the latter _gentleman was present
during the debates in the Council.
The motion was agreed to, and the gentleman
referred to shortly afterwards took his seat at the
right of the President.
PRINTING COMMITTEE.

Mr. HERVEY brought up the 17th Report of
the Printing Committee, which was ordered to be
printed and laid on the table.
REAL PROPERTY BILL.

The House then went into a Committee of the
whole to consider this Bill.
Mr. COPPIN moved that the first clause
(which had been postponed) be struck out, with
the view of adopting the following amended
clause, with its accompanying schedule ;It The several parts of Acts mentioned in the
last schedule to this Act, to the extent to which
such parts of Acts are in and by the same
schedule expressed to be repealed, shall be, and
they are hereby repealed; and all other laws,
statutes, acts, ordinances, rules, regulations, and
pract;ce whatsoever, relatmg to freehold and
other interests in land, so far as inconsistent
with the provisions of this Act, are hereby repealed, so far as regards their application to
land under the /rovisions of this Act, or the
bringing of lan under the operation of this
Act."

Date of
Act.

Title of Act.

Extent of
Repeal.

-------------- ------6 Geo.IV "An Act for Registering Sections
numNo. 22

Deeds and Conveyance, bered
VIII..
in New South Wales, and IX., and X.
for other purposes."
[) Vie, Cl An Act to amend the So much of 8eoNo. 21 Act for the RegilJtration tiOllS numbered
of Deeds, and to provide I., n., IlL, and
for the establishment of IV. as rela.tes
a separate registry for to acknowledirSydney and Port Phillip ment of deeds,
respectively."
and the fees to
be taken there-

for.

U

Vie.," AD Act to amend an Act So much of secNo.lO intituled 'An Act to tions I. and Ill.
amend the Act for the as relates to acRegistration of Deeds, knowledgmcnt
ar.d to provide for the of deeds.
establi8hment of a separate registry for Sydney
and Port Phillip respectively.'''

Mr. A'BECKETT suggested a recommittal of
the Bill, as he had been absent when the House
sat in Committee on it before. He had imagined
the consideration of the Bill would have come
on later in the day than it did, and would have
occupied a longer tlme. He fancied the course
adopted of reading the marginal notes and passing
the clauses without consideration to be rather a
schoolboy proceeding.
Mr. FA WKNER replied that a great ma,ny
clauses were read at length. Mr. A'Beckett was
not to suppose the members were a parcel of
children, because they did not write" solicitor"
after their names.
Mr. A'BECKETT had heard several hon. members say tha.t, not being lawyers, they had been
unable to judge of several clauses in the Bill.
It appeared that the objections brought forward
by lawyers were not to be heard, because they
were made by lawyers. He was satisfied the passage of the Bill through the House before had
been a mere matter of form. As the Bill proposed to effect a complete revolutlOn in the law of
transfer of real property~ it would, at least,
become the dignity of the house to have had the
clauses read over, so that each hon. member could
exercise his common sense.
Mr. FA. WKNER remarked that, out of the
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three lawyers in the House, one did not interfere
and the other two stopped away.
Mr. A'BECKETT had been kept away br official duties elsewhere. He had every deslre to
discuss, and not to obstruct, the Bill.
Mr. FA WKNER said the objections made by
lawyers to the Bill arose from the fact that
£250,000 a year would be taken off their profits.
Mr. BENNETT objected to the imputing of
motives by the hon. member. Mr. Fawkner had
twice ascribed his (Mr. Bennett's) conduct to
motives of a most discreditable and base description, for which there was no foundation.
The CHAIRMAN thought Mr. Fawkner should
withdraw the expressions -he ha.d useful.
Mr. HERVEY remarked that the debate was
~etting more angry than useful.
Mr. BENNETT felt called upon to explain,
that he was not one of those who desired by
stopping away to prevent the Bill from passing.
Severe illness h;;d alone prevented his presence
when the Bill went through Commhtee.
Mr. FA WKNER had heard from Mr. Bennett's own lips that that hon. member had meant
to leave the Bill to itself.
Mr. BENNET'.l' took as much interest as any
one else in the Bill; but he complained that its
object and working had never been explained to
the House. He was sure that at that moment
there was not a single member present who understood the Bill (" Oh, oh"); he did not
scruple to say the hon. member who introduced
it did not understand it, and he himself (Mr.
Bennett) did not. Unless some one capable of
explaining the working of the Bill did so, it
would be impossible for the House ever to under'tltand it. It was worse than idle to proceed
under such circumstances.
The CHAIRMAN thought the time had arrived when hon. members should address themselves to the clause before the Committee.
Mr. FAWKNER said that when, on one occasion, Mr. Bennett had shown him deficiencies in
two clauses, he (Mr. l!'awkner) said, " Why don't
you show them to Mr. Coppin ?" Mr. Bennett
replied that he would have nothing to do with the
Bill.
Mr. BENNETT would say distinctly he was
not ~oing to amend Mr. Cop pin's Bill, which was
bad m rrinciple. If Mr. Coppm could not carry
the Bil through himself, he (Mr. Bennett) was
not going to do the work for him.
Mr. l!'AWKNER.-The Bill is for the general
good, not Mr. Coppin's.
Mr. A'BECKETT would like to know the
object for striking out the old clause? He
agreed with Mr. Bennett about the lack of comprehension of the Blll. The hon. member who
brought it forward seemed to have contented
himself with the introduction of a measure suited,
perhaps, to another colony, but which might be
inapplicable to Victoria. The Bill was looked
upon with suspicion by lawyers out-of·doors, and
<lertainly required great consideration. He did not
agree with Mr. Bennett in refusing assistance
in amending the Bill, because he thought it his
duty to point out amendments. The prmciple of
the Blll-viz., the simplificatlOn of titles-seemed
to be an exceedingly good one; but to hurry it
through the Council did not appear to be the best
mode of making it valuable j nor was it likely to
improve the Bill to treat the remarks of lawyers
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with impatience, if not insult. For himself, he
had ceased to be connected with the legal profession, and had no personal interest in the Bill
The Bill was undoubtedly most
whatever.
valuable, and reflected great credit on Mr.
Torrens; but while it passed through Committee
hon. members seemed to have as little to do with
it as the printers who set up the types. To address himself more particularly to the clause, he
would tell Mr. Coppin that the validity of the
Act would be severely tested by that very
clause, bec!l.use English Acts had been repealed,
with which it was incompetent for the House to
deal.
Mr. COPPIN, in reply to what had fallen from
hon. members, would say that, in finding- a Bill,
he had not professed to find understanding for
hon. members to apply to it. He had obtained
from Adelaide a number of copies of a pa.mphlet
published there, giving a full explanation of the
Bill, and had given one to every hon. member.
The Bill was no experiment, but had been in
actual and successful working in South Australia
for 18 months. (Several hon. members-" With
amendments.") He had also been in receipt of
messages, letters, and telegrams from Mr. Torrens on the subject. He was not a lawyer, and
could not give a lawyer's explanation of several
parts of the Bill, but he had given what explanation
he could. As far as the first clause was conc~rned, he had thought it advisable to enumerate
some of the Acts to be repealed, and had, therefore, adopted a schedule from Mr. Fellows'
Bill. In reply to the objection that the marginal
heads of the clauses had alone been read in Committee, he would say that the same course had
been adopted with respect to Mr. Fellows' Law of
Evidence Bill, the day before.
Mr. FELLOWS said the cases were different, as yesterday's Bill was only a transcript
of one the House had passed before. He
doubted if the schedule to his Bill would suit
Mr. Coppin's. He agreed in the opinion that it
was not the duty of any hon. member to draw n.
Bill, but for one member to introduce a Bill
which was to be licked into shape by others was
a different matter, and he was not prepared to
aid in the process. He had not understood the
Bill, and as no one seemed ready to enlighten
him, he had kept aloof from the debate. Moreover, he had not felt disposed to subject himself
to the remark that, being a lawyer, and therefore interested in the Bill, he was not entitled to
vote.
Mr. A'BECKETT was prepared to give his
best assistance to Mr. Coppin, though he had
some difficulty in dealing with the matter. He
was sincere in saying he could not assist merely
because he did not understand the Bill. He did
not know why the first clause was to be changed;
and was satisfied the Bill had given room for the
perpetration of gross frauds in South .<tustralia,
by persons who wanted to get a title to land not
really their own.
Mr. FA WKNER complained that no legal
member stepped forward to say what was wanting
in the Bill. In answer to Mr. A'Beckett, he
would ask if injustice was not as frequently perpetrated under the present law as might accrue
from the proposed Bill?
Mr. BENNETT pointed out that the first
clause proposed to repeal all Acts that were in-
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cOllSistent with the present measure. What
could be more comprehensive than that? The
amendment proposed to repeal the laws mentioned in the schedule annexed, together with
"all other A.cts," in the terms of the original
clause. He could not see the reason for the
amendment, &8 surely the larger included the
lesser.
Mr. HERVEY had sympathised with Mr.
Coppin since the commencement of the debate,
as It appeared an attack was being made upon
him as a layman for daring to do that which a
lawyer only should do. He saw no reason why
the House should not unite in offering amendments when they were required.
Mr. A'BECKETT said that was his feeling
and it was stranie he could not get credit fo;
8incerity in the matter. He was ready to
offer any assistance that lay in his power.
Mr. POWER suggested an adjournment of the
clause; but on its being pointed out that it was
the only cla.use to bE' considered, he said he preBurned the House could d) nothing else than
pass it. The objections made to the clause
appeared to him to be entirely theoretical.
Mr. A'BECKETT was of opinion the amendment was no improvement, it being in fact included in the original first clause. The cla.use
had been greatly objected to out of doors, and in
passing it the House incurred great risk.
Mr. COPPIN would wiihdrawthe amendment,
but would say he had introduced it in conse1J.uence of a suggestion made by Mr. Fellows, that
a general repeal would give rise to much argument in a court of law. He had taken the
()pinion of his own lawyer, Mr. Malleson, in adopting the schedule of Mr. Fellows' Bill.
Mr. FELLOWS had certainly said that with()ut specification the clause would give rise to
much dispute. The hone member briefly alluded
to other objections. which he would not state fully
at present.
Mr. COPPIN said that, in answer to some of
these, he had already prepared amendments. He
was, however. willing to withdraw the amendment, if that was the wish of hone members.
The amendment was therefore withdrawn, and
the original clause agreed to.
The third clause, .. for the interpretation of
certain terms." was passed with some unimportant amendments.
The clauses defining the powem of the Regiatrar-Genera.l were also agreed to.
Clause 143. being a money clause, was struck
()ut.
Schedule W was also struck out.
The preamble was then passed, and the Bill
was reported to the House.
Mr. COPPIN moved that the further consideration of the Bill be made an order for that
day week. It was his intention to make certain
amel'.dments in the 41st, 42nd, and 43rd clausetl.
Mr. A'BECKETT had also several amendments to propose in various portions of the
Bill.
The question was then put, and agreed to.
EDUCATION BILL.

On the motion of Mr. FELLOWS the House
resolved itself into a Committee of the whole for
-the further consideration of this Bill commencing at the 60th clause. which provides for

the assessment of occupiers of land for the purposes of education.
Mr. HERVEY objected that the words U occupiers of lands," in the 60th clause, would not
include the persons resident on the gold-fields.
It would be impossible to maintain schools in
those districts by subscription, and they must fall
back upon the assessment scheme. It would be
impracticable under such general terms to assess
the claims of miners.
Mr. FELLOWS thought the word "lana" included all corporeal property in land. whether
farming lands or miners'.
The PRESIDENT pointed out that the assessment of miners for the purposes of education was
likely to work injuriously, and entaIl great hardship on that particular class. The earnings of
the miners as a body were very small, and the
fluctuating character of the population would
prevent the proper adjustment of the taL
Again, the majority of the miners were not married, the children on the gold-fields being principally the offspring of persons engaged in trade.
Mr. BENNETT commented strongly on the
absence of so many hone members whenever
this question came on for discussion. The
subject concerned that House much more than
the other branch of the Legislature, because hone
members of the Council were obliged to be possessed of a large property qualification, otherwise
they could not take their seats, and were therefore deeply interested in the maintenance of law
and order. Hon. members of the other House
could hold a seat in the Legislature without
having a stake in the country, and were consequently not so much concerned in the stability
and intellectual progress of the country. It was
really a pitiable sight to see questions of this
magnitude discussed in a small Committee. He
would su~gest to the hone member having charge
of the BIll that he should frame certain resolutions, and obtain a call of the House for their
consideration. Hein. members, if necessary.
ought to be compelled to attend in their places.
He could not see any hardship in miners
being called upon to contribute to educa:
tion, and the fact of their not being married did not absolve them from the duty
of forwardin~ the objects of education. Every
man, even if single, had a direct interest
in the instruction of the risin6' population.
There W&.8 a very large number of persons
who would, according to the present form of the
Bill, escape payment of the assessment altogether; all those who were not householders
would not be called upon to pay the tax. He was
afraid that the question was looked upon in
merely a personal point of view. The consideration was not what each person individually had to
gain, but what was due from him to the community. This principle ought to be at once established as a fundamental part of the Bill, and
it would then be the duty of the hone member
having charge of the Bill to bring down clauses
which would meet the case.
Mr. HERVEY quite concurred in the views of
the hone Mr. Bennett, but he was met by the
difficulty of collecting a general tax. Unless a
plan could be devised which would r.ve the
assessment the character of a "poll-tax: it would
be found that a very small part of the population
was paying for the education of the mass. He
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was not prepared to· suggest a remedy; and undoubtedly a large proportion of the miners and
farm servants would escape.
The PRESIDENl' suggested that an incometax should be levied on all persons receiving a
salary of £100 per annum and above. He could
not see that it was possible to assess the miners
unless a tax of 6d. was put on the miner's·right.
That would only realise £1,500, which would not
be worth the trouble of collection. The mines
themselves could not be assessed according to
their richness, as their owners would not disclose
their value, and it was impossible for an assessor
to determine it. He would move, as an addition
to the clause, after the word" land," " not being
a claim on any gold·field."
Mr. FELLOWS thought it would be impossible
to realise a tax from any but real property. Anythmg in the shape of a poll or income tax was
highly objectionable.
Captain COLE did not think the question of
education had been properly dealt with. Both
Educational. Boards should be at once abolished,
and a National Board instituted in its stead. He
had no objection to taxation for educational
objects, but it ought to be levied by the representatives of the people. The Bill before the House
was calcnla.ted to make the educational system a
hotbed of religious dissension. It could not be
&xpected that in so small a. House the question
could be properly dealt with, more especially as
several hone members taking part in the discussion were interested in one of the present systems. He would suggest a further postponement
of the clause.
Mr. COPPIN thought the miners ought to be
taxed, but it would be impossible to put an imaginary value on their claIms. The only way to
assess them would be by puttin~ a tax on the
miner's-right, or making each block of auriferous
ground pay a oertain sum, independent of the
supposed value of its contents. He severely
lJlamed hone members who were in the habit of
remaining awaywhen questions of so much importance were under discussion. They were not
doing their duty to the country.
The PRESIDENT was glad to find that lessees
of auriferous Jand were liable to assessment. In
their case tnere was something tangible to go
upon, but it was impossible to assess the miners
as a class. There would be contillua.l appeals
a~inst the assessment, and the holders of claims
would be compelled to make disclosures as to the
value of their property which would be highly injurious to themselves.
After some further discussion,
Captain COLE said unless the clause was postponed he would call the Chairman's attention to
the fact that there was not a quorum.
The PRESIDENT regretted that this and the
previous discussion should be absolutely wasted
. by adjournments of the debates, and would
withdraw his amendment.
Mr. FELLOWS consented to an adjournment,
and the Chairman reported progress, and obtained leave to sit again on Wednesday next.
The House adjourned at haJf-past 6 o'clock till
3 o'clock on Wednesday.

[SESSION

I.

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chau. at a qUDrter-past
4 o'clock.
MESSAGE FROM THE GOVERNOR.
The SPEAKER announced the receIpt of a
message from His Excellency the Governor,
accompanying additional Estimates of expenditure for the year 1860, and recommending an
appropriation of the consolidated revenue accordingJy.
The message and enclosure were ordered to be
printed, and taken into consideration in Committee of Supply.
COLONIAL DEFENCE.q.
Mr. NICIIOLSO~ presented to the House, by
command of His Excellency the Governor, a
second progress report of the Commissioners appointed to consider the best mode of carrying
out thfl recommendatIOns of the Defence Commission of 1858.
The report was ordered to be laid on the
table.
SALE OF LIQUORS BY THE BOTTLE.
Mr. MIC HIE presented a petition, signed by
upwards of 5,000 of the inhabitants of Melbourne
and its suburbs, praying for an alteration of the
law regulating the sale of fermented and spirituous liquors to the extent of allowing storekeepers
to sell by the single bottle, and· upwards, upon
the payment of the usual registratIOn fees, provided that the liquor be not consumed on the
premises.
The ~tition was read, and ordered to lie on
the table.
WATER PIPES.
. In reply to Mr. LALOR, who put the question
of which Mr. Caldwell had given notice,
Mr. FRANCI8 said the pipes now landing
were not intended for the Railwa.y division of
the city, but for Emerald Hill. They were
small reticulation pipes, provided in accordance
with an arrane;ement promised by the depar: ment
in March 1859. WIth regard to the supply of
the important and thickly-populated Railwa.y division, he would observe that some of the larger
pipes on hand would be laid there, but smaller
pipes to render available the supply of water
were not likely to be here for some time to come;
in fact, a sufficient number had not yet been
ordered.
THE CAItELESS USE OF FIRE.
Mr. G ILLESPIE postponed the brin,png
forward of his motion for returns of convictIOns
under the Act to prevent the careless nse of
fire.
MINING INSPECTORS,
In reply to Mr. CARPENTER,
Mr. NICHOLSON said, before the Mining Inspectors were appointed it would be necessary to
make some alterations in the Gold-fields Act.
Therefore it was not the intention of the Government to make the appointments imme-diately.
THE RESBRVES AT YAN YEAN.
Mr. BENNETT pursuant to notice, moved
that there be laid on the table of the House
copies of the correspondence between the Government, and Mr. Johnston, od Mr. M'Nabb,
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rised line towards Kyneton, at a cost of £18,000
or thereabouts. The Committee were of opinion
that this deviation would accommodate the inhabitants at Woo:lend, Tylden, and Carlsrhue, and
more especially if the grant for the building of a
bridge across Mollison-street were supplemented
by a sufficient sum to make the work efficient.
Now, at the time the Committee were pursuing their investigations, there was a feeling in favour of another deviation, which
went to the north of Kyneton, but the nearest
THE EMERALD HILL WATER SUPPLY.
possible place at which a station could be
Mr. HARRISON asked the Commissioner of put on that deviation, accordilUf to the best en·
Public Works out of what funds the extension of gineering opinions that could be obtained, was
the Yan Yean wa.ter supply to Emerald Hill would 11 chains farther from the centre of Kyneton
be paid ?
than the deviation recommended by the ComMr. FRANCIS rE-plied that the cost was de- mittee. The Committee were of opinion that that
frayed from the revenue derivable from the deviation of itself would not accommodate Kyna.
water supply in that district.
ton so well as the other, and at the same time it
would entail upon the oountry an expense pf at
THE VICTORIAN RAILWAYS.
least £77,OOO-(Cries of "No.")-or, acoordMr. HOOD gave notice that, on Friday, he ing to the centract of Messrs. Cornish and Bruce,
should move for the appointment of a ~elect £104,000. A great ·deal had been said about
Committee to inqaire into the management of these estimates being exaggerated, but the Comthe department of Chief Engineer of the Vic- mittee, after the closest examination of the subtorian Railways, with power to examine wit- ject-(Hear, hear)- had no hesitation in coming
nesses and call for books, plans, documents, and to the conclusion that the very opposite was the
papers, such Committee to consist of Mr. Amsinck, case. He had no hesitation in coming to the
Mr. Brooke, Mr. Caldwell, Mr. Francis, Mr. conclusion, knowing, as he did, something of the
Heales, Mr. Home, Dr. Macadam, Mr. Reid, district, that the recommendation of the ComMr. Woods, and the mover-three to form a mittee as to this deVIation would be the best for
the entire district, and he might say for the colon,.
quorum.
THE KYNETON DEVIATION.
at large. (A voice-" Oh !") All his preconMr. MICHIE presented a petition from a ceived notions were in favour of a deviation to
considerable number of the inhabitants of the north of the town, but having accepted the
Kyneton and its neighbourhood, including six honourable position of Chairman of the Comout of seven members of the Municipal Council, mittee-(H Oh, oh")-the feeling which he had
in favour of the northern deviation.
previously entertained was' lost in the desire to
It was ordered to be referred to the Select discharj!e his publtc duty.
Mr. WOODS seconded the motion.
Committee on the subject.
)1r. HADLEY, having obtained the sanction of
Mr. SNODGRASS propoRed as an amendment
the HQuse to the postponement of all the pre- that the Kyneton Deviation Committee be receding notices of motion on the paper (22 in num- vived, and that the report be sent back for furber), brought forward the followmg motion, of the! awen~ment. It appeared to hi!U that the
which he had given notice :_ _
mam questIOn t~at ought to be kept m SIght was
"
. .
.
the accommodatIOn of the-j!Teater number of the
hat thIS H?use WIll to-morrow res?lve It- public. (Hear, hear.) The line proposed by the
self mto a co~mlttee of _the ,,:hole, to conSIder the Committee was that which would benefit only
recommendat!o~s co~talD~d m the report of t~e I the population of Carlsrhue, and was opposed to
Kyneton DeVIatIOn (Jommlttee, presented to th18 the wishes of the majority of the inhabitants of
House on the 20th January last."
Kyneton. And he said this advisedly, because a
It would be in the recollection of the House (ob- J>E:tition to that effect from a great, majority of the
served the hon. member), tha.t some time previ- mhabitants of Kyneton had already been preous to the appointment of this Committee, he sented to the Hous!3 by Mr. Michie. The lion.
moved that a deviation towards Kyneton should member who proposed the motion had refrained
be made in the Murray Railway. It was urged, from going into the merits of the case. He had
in reply, that the evidence before the House was stated that his preconceived notions were in
not sufficient to justify the affirmatIOn of such favour of the northern deviation, but that in cona resolution, entailing, as it would, a considerable sequenCE' of assuming the positIOn of Chairman
expenditure upon the country; and a sUjlgestion of the Select Committee (a laugh), and the bulk
was made that a Select Committee should be ap- of evidence that had come before. him, he had
pointed to inquire into the subject. The sug- been compelled to change his opinion. He (Mr.
gestion was acted upon,and the Committee thenap- Snodgrass) ga.ve the hon. member every credit
pointed sat during the Christmasrecess, and know- for honestl of purpose, but did not consider the
mg the urgency of the question, and that some bulk of eVldence warranted the change of opinion.
difficulty was likely to arIse from this part of the He had read the evidence carefully, and he came
contract being kept out of the contractors' hands, to the conclusion that the greater weight was in
also determined, after examining two or three favour of the northern deviation. (Cries of
witnesses, to visit the district. They did so, and "No;" and counter cries of U Yes.") The evidence
after some 12 or 13 meetings, agreed to the re- of the very officials connected with the railway
port now before the House, recommending a department was in favour of that deviation. (Hear.)
deviation to take place to the north of the autho- Tlie evidence of Mr. Greene went. tOBhow.t~t

of the Upper Plenty. with retel'e1t06 to the leasing
of reserves 10, 11, 12, 7,8, and 9, at Yan Yean,
parish of Linton; the da~ of instructions to call
for leasing those reserves; the date at which
8uch advertisements appeared in the Government
Gazette and the A rgu8 newspaper; the date at
which tenders were to be received, and that on
which they were accepted.
Mr. SERVICE laid the papers in question on
the table.
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at the time of the survey he was in favour of the
northern deviation, and he had had no reason
since to change that opinion. Mr. Dobbs,
another witness, confirmed Mr. Greene's testimony. The hon. member for Kyneton had
stated that the cost of this deviation would be
£77,000, but this might be reduced, perhaps, by
£20,000 or £30,000. Again, were the northern
deVIation adopted, a large extent of Crown land
would be increased in value--according to a
moderate estimate, to the extent of £40,000.
The question of expense was therefore met by
the increased value which the land would have.
In addition to this, the northern deviation would
accommodate the greatest number of the
public, and would benefit, in a considerable
degree, the districts of Carlsrhue, Mans•field, and Kilmore. Although the Committee,
in their report, were guided by the opinion of
their engineer.. Mr. Darbyshire; still three other
engineers had declared against the authorised
line. The hon. member stated that the devia.tion recommended would cost only £18,000 ; but
in addition to that the hon. member looked forward to a large amount for a bridge, probably
£10,000 or £12,000. Altogether the expense to
the country would in all probability be greater
than the estimate for the northern deviation.
(Laughter.) He submitted that the House was
not in a posltion to deal with the question; and
that, taking the evidence as it stood, the Committee ought to have reported in favour of the
northern deviation. ("Hear, hear," and " No, no.")
Mr. ANDERSON' regretted that the report had
not been placed in the hands of hon. members
before, so that they might have had full
opportunity of going through the evidence. He
had no hesitation in saying, both as a member of
the House and as a member of the Committee,
that the report was opposed to the evidence taken
before the Committee. He found that the entire evidmce, with the exception of that given by
one or two witnesses, was in favour of the northern deviation. He should support the amendment, chiefly upon the ground that the line
which appeared the most adva'ltageous had never
been surveyed by the Government, and that no
estimate of its cost had been formed by them.
There was the original authorised line running at
a distance of two and a half miles from Kyneton
to the south; then there was another line, surveyed by the Government, running a considerable distance to the north; but no attempt
whatever had been made to afford accommodation to the people of that important
town. When the Committee was appointed, it
was suggested that another line could be formed
within 12 chains of the river Campaspe, which
would be satisfactory to the people of Kyneton,
but although this could be effected at comparatively small expense, the Government Engineer intimated that they could not come
nearer than two miles and a quarter. (Cries of
"No.") He had visited the township, and the
visit had confirmed him in the opinion that the
place ought to be accommodated in a better
manner than had been proposed by the GovernlJIent engineer, and that. the northern deviation
was the correct line. He had understood that
some members of the Committee had stated that
they were so disgusted with the selfishness of the
people of Kyneton, that they were determined
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to go for the other line, and that this accounted
for the change of opinion that had taken place.
(Cries of "Name.") He saw no reason for mentioning names.
Mr. IIORNE observed that, as silence might
be supposed" to give consent," he begged, as a
member of the Committee, to repudiate such an
insinuation.
Mr. HEALES, as another member of the Committee, made a similar statement to the House.
Mr. WOODS, as a third member of the Committee, admitted having made a statement to the
effect that, in consequence of the gross selfishness displayed by the people of Kyneton for the
northern deviation, if anything could influence
him in his decision about the matter, that one
element would do so; but he did not state that
his decision had been influenced in any way whatever.
Mr. HADLEY deprecated any personalities
between hon. members of the Committee.
(Bear.)
Mr. ANDERSON conceived he had acted with
propriety, and that he had· never left himself
open to be called to order by any hon. member.
(Hear, hear.) He was pointmg out the fact that
in the absence of other causes for this report
certain reasons had been alleged, but it was not.
to the hon. member for Crowlands he alluded
when he made that observation. (Bear, hear.)
Mr. SINCLAIR and Mr. JOlINSTON, as
members of the Committee, declared they had
not made the statement referred to.
Mr. A.NDERSON thought it only right he
should mention what he knew on the subject, in
order that the House might· be in a position to
arrive at a correct decision. On referring to
question 2,065, he found a distinct statement from
Mr. Greenel the engineer, a gentleman who appeared to know most of the matter to which he
wished to call the attention of the House. The
question was "Could you give the Committee
any idea of the extra cost that would be entailed
by following Mr. Henderson's line past Kyneton,
so as to gi\'e Kyneton the accommodation which
it affords to the northern side?" To which Mr.
Greene replied, "I could not give you an idea;
but I could state it is beyond a certain sum, because 1 can put down two crossings of the Campaspe added to our estimate for the northern side,
and that will give you what it will be at least.
It may be more, but it certainly will not be
less." And then Mr. Greene admitted it
would be less than £8,000. Be considered
when they had a statement from Mr. Greene
that he could give no idea of the cost of the line
desired by the people of Kyneton, the report was
one that did not give to the House such mformation as they ou~ht to have from the Committee.
(Hear, hear.) The people of Kyneton had a line
surveyed, and they went to the expense of bringing evidence before the Committee, recommending that line, and showing their estimate of the
cost of this southern deviation. On the other
hand not a. scintilla. of evidence had been given on
the part of the Government engineers as to the
engineering difficulties or cost of the line. Mr.
Greene admitted that the difference of cost
between the yellow line, known as Benderson's,
and the northern deviation from the juncti~!'l
east of Woodend, would not be more than £6,uuu
or £7,000, as far as the to-wnship of Kyneton.
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No survey, however, had been made of Hender- accommodation would be given to the people
son's line, and Mr. Greene admitted that two of Kyneton hy the amendment adopted by the
large hills, which were the cause of this extra Committee. With regard to the claim of Carlsruhe,
cost, could be avoided altogether. That was the he might observe that the inhabitants of that
line which would be of advantage to the people of town appeared to be represented by a few policeKvneton, but that was the very line about which menandapublichouse. (Laughter.) Woodend had
the Committee were unable to give any evidence more pretensions; but Kyneton certainly merited
to the House, except evidence on which they dis- the chief consideration at the hands of the counagreed. (Hear, hear.) Among other evidence try for increased railway facilities. It appeared to
that of Mr. Lavender, the StIpendiary Magistrate be on the one hand centrally circumstanced for
at Kyneton, and who had also acted as Govern- communication with Castlemaine and Sandhurst,
ment auctioneer for the sale of Crown lands, was and on the other side with the metropolis. The
of a very valuable cltaracter. From it it ap- circumstance that immediately around Carlsruhe
peared that the extra value of Crown lands at there was a portion of unsold land was no doubt
present unsold would very nearly pay the extra so far true; but if the line were followed out tocost of the northern deviation to Kyneton. That wards Bla.ckwood, the Committee would find that
important township at present consisted of two there was a very large district yet unsold and in
parts, and if the BOuthern deviation were adopted, the hands of the Government. So that, even as
it would establish a third, to the very great loss to the question between the north and south
of persons who had expended hundreds of thou- line extendin~ round to the Coliban, he was of
sands of pounds on the existing township. Kyne- opinion that the line recommended by the Comton was at present second to no other town in the mittee was, on the whole, the preferable one.
coloRY, except Melbourne and Geelong; its The original authorized line and the northern
buildings were of the most substantial and ex- deviation line had been thoroughly surveyed.
cellent character, and he believed if a station The line subsequently suggested by Mr. Henderwere established 12 chains south-west of the son had of necessity not yet been fully surveyed,
Campaspe, the consequence would be utter ruin and he had that day been informed that if it
to the town proper, and the large amount of pro- were accepted some three or four months would
pertyexpended on it. (Hear.) He believed it be consumed in the necessary trials along the
was owing to his advocacy of the northern Ime line, which in itself would most seriously interthat the hon. member for Kyneton owed his seat fere with the proceedings of the department.
in that House (Mr. Hadley, "No"); and, The contractors, as was well known, had been
as he believed a gross injustice would kept .out of this portion of the line for more than
be done to the people of Kyneton if this report 12 months (hear); and they had made some
were adopted, he would second the amendment, claims in reference to their contract which~
that it be referred back for reconsideration. though not admitted, were yet of a nature to be
(Hear, hear.)
dealt with.
Mr. FRANCIS said, from information commuMr. AMSINCK differed from the report; and
nicated to himself, he was impressed with a he should observe it appeared to him that all the
similar conviction to that stated by the hon. former speeches of the hon. member for Kynemember for Emerald Hill, in reference to the ton were made in favour of the northern deviayellow deviation, only that the reasons given had tion. (Hear, hear.) He thought If that hon.
exclusive reference to the northern deviation. member ha.d taken the pains before he came to
The y~llow line was a subsequent one, laid out by the Committee to ascertain the facts he had
Mr. Henderson, in the employment of the people since discovered, he would have greatly saved
of Kyneton, and therefore it could not be that the time of the House, and a considerable
the antecedent reference of the people of that amount of trouble and expense. (Hear, hear.)
town was to this yellow line. The people of With regard to the observations as to a line of
Kyneton had, apparently, uniformly expressed railway passing through a rich agricultural disthemselves in favour of the original northern trict, it did not appear to him, so long as the
deviation-station were well placed, to make any difference
Mr. ANDERSON.--Mr. Donnel1y's line was how the line ran,-indeed, fOl his own part, he
would rather not run the chance of a spark from
nearly similar to the yellow line.
Mr. FRANCIS understood Mr. Donnelly's line an engine setting fire to his crops. He had gone
was the same as the red line on the chart. His through the country on the southern deviation,
impression, that the people of Kyneton were in and he saw no signs of any population, whereas
favour of the northern deviation, was based on on the northern deviation the number of roads
the fact that petitions and memorials had been and bridges laid down showed unmistakably
presented, and deputations had waited on him what the requisites of the public on that line
specially, pointing out that this northern devia- were. (Hear.) lie considered they ought to
tion went through a rich country, which he had bring their railways to the places that would give
only to see to be convinced that it was much the greatest amount of accommodation to the
preferable in all respects to the authorised line. people; and how a line made on the opposite
I le was unwillingly forced to the conclusion that side of a river could give the public as great adthe facts had been altogether ignored in the com- vantages as one in the immediate vicinity of the
mumcations made to the Government. So far town passed his comprehension. Woodend was
as he could see by the evidence, it appeared to a place of not sufficient importance to make a
be admitted that there were great difficulties in line of railway to; but with respect to Carlsruhe,
the one line and the other. It appeared to be a he was informed that the moment the Governmere estimate of cost. The e1;lgineering evidence ment were prepared to sell the land there were
led to the conclusion that £70,000 or £80,000 persons there actually ready to purchase and
might be voted from the public, while sufficient settle down on it. (Hear.) Carlsruhe was very
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wall situated, and if a line of railway were
made which entirely ignored it there certainly
would be some reason for saying the Government
laid out a township for the purpose of deceiving
the people. With regard to Kyneton itself, he
might say he was quite astonished at its importa.nce, and waR surprised that there should be
any attempt to take the line from it. There was
plenty of bluestone in the neighbourhood, and
there did not appear to be any engineering difficulties of importance. His only feeling on the
subject wa'l, to have the line best suited for the
wants of the country, and t:tat would give the
greatest accommodation to the public. He was
quite certain the line best adapted for these purposes was the central one, and he was convinced
it could be formed as cheaply as any other. It
had been said it would take three months to
survey it. He thought, considering there were
really no engineerin~ difficulties to contend with,
.and looking to the present state of the weather,
the engineer who could not make the necessary
surveys in three we~ks was not worthy of his
place.
Mr. SINCLAIR was one of those who went up
to examine the authorised line, and had been
-only actuated by a desire to give the population
of the district the benefit from the railway which
they had a right to expect. Upon first looking
over the map he was inclined to make the deviation in such a manner as to give Carlsruhe the
advantage of the line; but he found that, on
account of the difference in the level and the low
fiats through WhICh the railway would have to
pass, such a deviation would be far the most
expenllive of the two. Engineering difficulties
there were none on either side. It was merely a
·question of pounds, shillings, and pence; and it
was for the House to consider whether they
.should spend £104,000 instead of £18,000. The
southern deviation had been objected to by some,
(In the ground that the curves which ran into
Kyneton would obstruct the speed of the trains.
But he was in a position to prove that the curves
.romplained of were 40 chains, whereas curves
·of only nine chains were frequently constructed.as, for example, the curve which ran
,into the Derby station.
After a carejut examination of both lines, he had
made up his mmd in favour of the southern
-deviation. He was prepared to draw up a plan
which should demonstrate the argumentl; he had
used, and which should be a plan for a similar
.description of line as to quantities and measure,ments as those which were adopted at home and
.sanctioned by the English Parliament. The hon.
member then quoted several extracts from the
evidence taken before the Select Committee at
Kyneton, in order to prove the value of the land
for agricultural purposes on either line of deviation. Oontrasting the evidence of the one
side with the other, the· House would find the
south deviation had claims which the northern
line did not possess. The hon.· member also
commented upon the evidence given to the Committee by the engmeers, and was about to quote
from the Sydney Morning Herald, of the 15th
April, 1859, a passage relating to the committal
for tnal of one Peter Edwin Henderson, whenMr. HORNE rose to order. He did not think
it was right to mix up with this debate subjects
totally foreign to the question.

1.

Mr. MICHIE entirelf IaIzreed with the hon.
thought the Commember for Warrnambool.
mittee should be guided entirely by the weight of
evidence in favour of the proposed deviations.
Mr. SINOLAIR would 8&y. nothing more upon
this point, but he contended that, if the northern
deviation could be reduced in expense, the expenses of the other line ceuld also be reduced. It
was one thing for the engineers to say before the
Committee that a railwayoould be constructed in
such and such a manner, but until they were in a.
positIOn to certifv that the contractors, Messrs.
Cornhh and BruCe, were also agreed to the reduction, he (Mr Sinclair) should not be ~atisfied
that the line they proposed was Lhe cheapest that
could be made, and the most advantageous to the
country. If the House would say that, for the
60 individuals living at Carlsruhe, they were wIlling to give £90,000 extra, he was quite satisfied.
Mr. HOeD, with reference to the evidence
~iven by the inhabitants of Kyneton, would just
mention what took place between him and a resident of the district. The yentleman, who was
about to call upon him to tender information on
the subject of the devia.tion, was strongly in
favour of the line recommended by the Committee. He (Mr. Hood) expressed his surprise at
that, as the gentleman lived at the other end. It
turned out, however, that, although he lived in
a house upon the one side, he had a good deal of
property on the other.
The House here adjourned for refreshment;
upon resuming,
Mr. HEALES said that when the Committee
was first appointed, he looked upon the Government connection with railways as a scheme for
the purpose of benefiting the whole colony, aud
not for the advantage of any pariit1ular district.
Taking that view of the question, Be considered
that a strong case ought to be made out by the
people of Kyneton to justify any deviation whatever in favour of that town. No doubt a great
deal of interested feeling had been brought to
bear upon the Committee, who had however endeavoured to further a public policy rather than
the wishes of private individuals. The first point
which he considered was the motive by which the
Government had been actuated in laying out the
present authonsed line. It was shown by the
Chief Engineer that the authorised li'le would be
of great service in extending railways to the
Western districts. He clearly saw that no such
idea was taken into consideration by those persons who advocated the northern devia.tion.
The Committee did not, however, lose sight of
an ultimate extensIOn of the line, and were satisfied that it should not be carried to the other
side of the Campaspe merely to satisfy the
interested wishes of those persons whose properties would be enhanced in value by
the deviation to the north. The evidence
adduced upon the subject was necessarily
of an interested nature, and ought to be
received with a vast deal of qualification. Those
hon. g<.mtleman who were interested in the
question would do well to recollect the words
made use of at the commencement of the investigation by the hon. member for Kilmore, who
had declined to interfere in the debate, because
he had a personal interest in the district. He
fully appreciated the honour&.ble conduct of that
gentleman, who, he observed, had taken no part
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in the subsequent discussion. It must be clear
to every one who had perused the report, that the
evidence was interested - that, in fact, it was a
"Kyneton question, and that it had not been treated
as a question of public policy. For his part, he
was quite willing ., discuss the question upon
any principle upon which the Assembly might
deSire to debate it. If the population principle
were taken there could be no difficulty in proving
the southern deviation to be the best. The enormous importance of Carlsruhe had been insisted
upon by some hon. members; but when that
argument had been mentioned to a friend
of his, a gentleman who had been a resident in the neighbourhood for 12 years, he
had remarked that years ago, when that place
was occupied by the hon. member for Brighton,
the population \las larger than it was at the
present time. If that were the case, followmg up the same argument, any squatter whose
homestead could produce as large a population as
Carlsruhe, would be entitled to claim a deviation
in his favour. He (Mr. Heales) had asked what
was the population of Carlsruhe deducting the
police and their fanulies, and he was toltl that
taking men, women, and children, there might
be altogether 80 persons. Afterwards his informant corrected himself, and said 60. Taking
for argument's sake the maximum population,
did the number offer sufficient mducement to
justify an outlay of £104,000? It must be considered that Kyneton was supported by the agriculturists in the vicinity of the town. Without
them Kyneton would be nothing. If the people
of Kyneton were to be accommodated with the
agriculturists, a fair case would be made out, but
not if the latter were to be ignored for the benefit
of the Kyneton people. Well, the evit4Jnce
would bear out this fact, that if a radius of t~o
miles round Kyneton were taken, that portion
of it to the southern side would embrace a larger population than the northern
side. Again, if the quantity of land purchased in the parish of Lauriston were calculated, it would be found that the total number of purchased acres which would be accommodated by the southern deviation amounted to
15,089, while the northern deviation would accommodate only 3,718. That showed a surplus
in favour of the former of 11,380 acres. Then,
if the other districts which would derive advantage from a railway were considered, it would be
found that atotalof 37,604 acres would be benefited
by the southern line. Further, if the southern
deviation were adopted, 6,665 acres of cultivated
land in the parish of Lauriston would be benefited, and by the northern deviation only 1,779.
. That gave a difference of 4,886 Mres of cultivated land which would derive advantage from
the southern line of railway. (Hear.. hear.) He
thought the funJres he had quo~e(1 were sufficient to prove the superiority of the one deviation
over the other. As to the remarks of the Engineer with reference to the engineering difficulties that would hAve to be encountered, and
which had been a.lluded to by the hon. member for Dalhousie (Mr. Snodgrass), they were
easily explained. The Chief Engineer, a.t the
commencement of the investigation, had used the
term simply with reference to the expense which
certain works would involve, and not With the intention of expressing, in the sense in which he had
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afterwards adopted the ph~e, a work presenting
obstacles of an original nature, which could only
be overcome by the exercise of great talent and
engineering skill, such as the Menai Bridge, and
similar undertakings. He would, howev., direct
the attention of the House to a point, which, if
it did not present any great engineering difficulties, would, neverthdess, entail a very heavy
expense, if the northern deviation were adopted
- he alluded to the evidence of Mr. Urqubart
upon the water· shed in that neig,hbourhood. He
(Mr. Urquhart) said that to the north of the
Campaspe there was a considerable water-shed,
and that at certain seasons of the year there were
high floods and inundations, which caused serious
loss of property to the neighbourhood, and that
the Campaspe seemed to form a natural drain to
carry off the overflow of water to the north
of the river. Well, if the northern deviation were adopted, the line would be
placed between the water-shed and the natural
drain he had mentioned. The result of such a
course would perhaps be, that although the
culverts were of sufficient strength to carry off an
ordinary rush of water, they would burst upon
some occasion when there was an unusual pressure upon them. In fact, the ordinary rush of
water alone beating against the bank of the railway would necessitate continual repairs, which
would not be required 1£ the ordinary course of
the Campaspe was not interfered with. He repeated that no case had been made out to justify
the expenditure of upwards of £100 000 for so
small a portion of the population, and he thought
the House would do wrong to adopt the suggestions which had been made by those'<h()DI.
gentlemen who wished to negative the report. If the Court-house at Kyneton were
taken as a central spot, the argument would
still be in favour of the southern devia.tion.
Starting from the Court-house, he found that to
the south of that point there were 113 shops,
whilst to the northward there were only 62, 80
that in point of population the southern deviation
had the best of the argument; and on referring
to the number of houses on the north and, south,
he found that to the northward there were ()nly
128, while to the southward there were 264,
leaving a balance in favour of the southern deVIation. He had stated those facts, because he
held that they maintained the report of the Committee, a report which be might say had heen the
subject of serious consideration and loss of time
to him. He did not wish to allude to what was a
most unpleasant subject, and one the mention of
which was most properly stopped by the hon. member for Warrnambool, but he could not refrain from
saying that where an individual had been employed for a money consideration to induce a.
number of gentleVlen to pin their faith to a certain deviation, the character of such a person
would have considerable weight with him (Mr.
He1.les) in the relianoe he placed upon the report
that emanated from that source, and be quite
sympathised with the feeling, that whenever a
document was received the character of the person from whom it came should be considered.
Mr. HORNE said he quite agreed with the last
observations of" the hon. member for the East
Bourke Boroughs, that there were certain things
which should have weight with any party receiving a document. He was not at all surprised that
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the inhabitants of Kyneton felt great interest in stress had been laid by hon. members on the
the matter; it was natural that they should do other side upon the fact that many of the mem80, and it was for the Committee to judge bers of the Committee had altered their opinions
how much weight could be allowed to state- after visiting Kyneton. That he thought was a
ments ofil,persons so interested. The great points great argument in favour of the Committee. The
to decide were, whether a deviation should be hon. the Commissioner of Pu_lic Works was opmade, in what direction, and what would be the posed to the deviation until he visited that
eost. He had no hesitation in saying that the locality; and there was another hon. member
line was laid out well and with great care; but (the Chairman) who had pledged himself to his
it was now said that great advantage would be constituents to support the northern deviation,
eaused to Kyneton if it was altered; and the and he had altered his opinions on the subject.
matter at last resolved itself into a question of He considered there must have been some good
expense. The southern deviation would cost reasons for those gentlemen to alter their
£18,000, and the northern £104,000. It was for .)pinions in that way. He could quite under
the Committee to decide upon that point, and he, stand the arguments of all the Carlsruhe peoplefor one, would freely confess that he was guided the question as regarded the Kyneton people
801ely by the fact, whether the southern line was a merely Eatanswill one-it was quite
would afford to Kyneton that amount of accom- immaterial in its nature. A great deal ha.d been
modation it had a right to expect. It remained said about the sum of £104,000, but he consifor the House to say whether they would go to dered the House should proceed on the estimate
the extra expense of. £104,000 for a northern that the deviation to the northward would cost
deviation, when, as the hon. the Treasurer had £77,000, while the line laid down by the Com80 frequently stated, there were numbers mittee in their report would only cost £18,000.
of districts away from lines of
rail- From his experience, Carlsruhe was not at
road, in which roads and bridges were I present so large a place as when it was Mr. Ebden's
He had never under- I station, and yet it was talked of making a station
very much wanted.
stood that there were any engineering difficulties, at such an important township. It was somebut that there would be a greater expense in- what difficult to understand why the northern
eurred in the northern deviation, and it was his deviation should cost so much more than the
opinion that if Kyneton received a fair share of southern, and before leaving Melbourne the
accommodation from the southern line, in the matter had seemed very strange to him; but uIK'n
present state of things the extra expense should arriving at Kyneton he found that the northern
be saved. He might say that the Engineer-in- line would go between two. lines of drainage,
Chief had never thrown any obstacles in the way while the Government line would be taken over
of the Kyneton people, nor 'had carri~d out his high ground, and not be exposed to injury from
ideas from selfish views, as it did not matter to the overflow of swamps. The" yellow" line, it
him in the least which way the deviation was would be found, crossed the Campaspe three
taken.
time..'!, and yet the Committee had been told by a
Mr. STEPHE~ voted for the adoption of the gentleman that it could be constructed at less
He had no doubt
report of the Committee, as he considered if it cost than the other line.
was referred back to them they would not stultify whatever that if the Kyneton people found that
themselves by amending it.
the report of the Committee was to be thrown
Mr. JOHNSTON, in referring to the remarks I overboard altogether! they would be quite ready
made by the hon. -member for Emerald Hill, to come forward with a new line. (Laughter.)
stated that the hon. member said that the Com- All he wanted was, that the line should go in the
mittee had been carried away by the idea that direction best suited to the interests of the
the Kyneton people were selfish. He (Mr. country. He trusted that the House would not
Johnston) could assure the House that such a acceJlt the amendment of the hon. member for
thought had not been allowed to weigh with the Angiesea, as the Committee had entered into
Committee at all in framing their report, as they the subject most minutely. All he could say
looked upon the question as one not affecting was, that the report would not go back to him
Kyneton only, but the country generally. They (hear), and he was confident no other hon. me mhad been deputed by the House to consider the hers would again sit on the same subject unless
matter, and they had done so most laboriously. they had some personal interest in so doing.
If there was any selfishness, it might be looked for (" Oh, oh.") The matter was in a nutshell.
on the opposite side; for the hon. member for It had been stated that by the aduption of the
Emerald Hill, unlike another hon. member who northern deviation the Government would conhad refrained from addressing the House because siderably enhance the value of some of the·
he owned property in Kyneton, had shown some Crown lands, but he thought it would not be well
feeling on the question..
for them to take a merely speculative view.-The
Mr. ANDERSON stated that he did not own hon. member concluded his speech by referring
property in Kyneton to the extent of one penny. to various portions of the evidence given before
Mr. JOHNSTON.-The hon. member must the Committee, in confirmation of his arguhave very lately disposed of his interest, as he only ments.
Mr. BARTON said he intended to suppoTt
a short time ago told him that he had property
there. It had been stated by some hon. members Henderson's line of devia.tion. He was sorry to
that the station would be further away say that the discussion had not been conducted
from the town, and thus be a disadvantage, by hon. member!! on the opposite side of the
but he might inform those hon. members that House in a manner calculated to enable the Parthe station recommended by the Committee liament to arrive at a fair conclusion. He had
would be nearer to the centre of the town than lately noticed in a. Kyneton newspaper two letthat on the northern deviation. A great deal of ters, which had proved to him the various
4
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methods resorted to by those in favour of the
southern deviation. In those letters the writers
stated that they had seen petitions SIgned by
stonebreakers and diggers, who had no interest
whatever in Kyneton, and who did not know
what they were signing. Also on one occasion
some digg-ers had sIgned it for the consideration
of having some grog.
Men just passing
through the township had been waylaid
in that manner. It was stated by various witnesses that the northern deviation would considerably benefit the agricultural class, of whom
there was a large number at Kyneton; for, as
appeared by stll.tementsmade, the land there was
richer than in any other part of the country, as
much, according to Mr. Kenworthy's statement,
as 92 bushels of oats being' grown to the acre.
(" Oh," and laughter.) The soil was so prolific
that actually hon. members would not believe it.
(CC No," and laughter.) lIe, however, would
refer them to the report of the evidence. (CC It
goes against the grain. ") He thought, after such
statements, that it was a matter of vast importance that a line should be taken through a
diHtrict which, agriculturally speaking, was so rich;
and even supposing the Government expended
more money by such a deviation, they would
find it to the advantage of the country, as,
if the northern deviation was not made, the
agriculturists would have to abandon their farms.
Mr. Isaacs, the manager of the bank, and other
gentlemen, had expressed themselves of opinion
that the township of Kyneton would extend to
the north; and, as regarded the engineering
difficulties, he would remind hon. members that
in England swampy ground-for instance, at
Chatmoss-had been found, if light material
was used in the construction of the line, quite as
favourable for railways, and as cheap as other
parts of the country where the soil was different.
He was no engineer, but the facts which had
been laid down by Mr. Henderson had been put
in ~uch plain language that even to his un professLOnal eyes they appeared convmcive, and
could be easily adapted. There was also the evidence of Mr. Zeal, which was most neutral on
the subject. (CC Neutral! oh.") It was quite indifferent to Cornish aml Bruce which hne was
adopted, for he supposed hon. members who
said "oh" referred to Mr. Zeal's connection
with those gentlemen. (" Oh.") Mr. Zeal also
stated that the northern deviation would serve
the township and the southern the farmers; but
he (Mr. Barton) considered that the farmers
would be served by going in for the town, because farmers would have to take their produce
to the dealers in the town, for where was a market but in the town always? (H No.") An hon.
member had referred to the Court-house being
the centre of the town, and ·had stated how
many shopH there were on each side of it; but
he could assure the House that the principal
traffic entered Kyneton from the northerr. end,
and that that traffic waR the richest. Mr. Zeal
also corroborated that opinion, and stated that
th~ Campaspe would prevent the population
gomg to the southward. He was sure the House
would agree with him, that for the difference
of £40,000 two rising townships should not be
destroyed, situated as they were in the richest
agricultural districts in the colony. It was not for
him to impute any improper motives to any per-

I

sons either inside or outside the House, but in
the evidence before him he might read line after
line which proved to him that there were many
gentlemen who owned paddocks to the southward
of Kyneton who were desirous of making large
sums of money by the town migrating in that
direction. On the contrary, he saw the evidence
of gentlemen to whom he had referred, and
found that their opinions were given most disiIlterestedly. He could very well understand
why diggers had been waylaid to sign petitions,
and why so much feeling had been displayed in
the House that evening; but surely the persons
who made the maps he saw about him could not
have thought for one moment that the vigilance
of the House was to be baffled.
Mr. HADLEY stated they were Government
maps.
.
Mr. L. L. SMITH gave various reasons in
favour of the northern deviation, and therefore
in support of the amendment. Amon~them was
the fact that there were eight pdssable roads on
the north, and only one (and that but for three
months in the year) on the south of the Campaspe; another was, that the northern deviation
had been petitioned for, while no petitions had
been presented for the other line.
Mr. HADLEY begged pardon. He had a. petition in favour of the southern deviation, signed
by 1,000 persons; but it could not be presented,
because, as it supported the recommendation of
the Committee, it in effect prayed for the appropriation of a sum of money.
Mr. L. L. SMITH replied that it was a petition got up by means of sixpenny " nobblers "
(a laugh), whereas the petition which had been
presented was a respectable one. He went on to
contend that the way to multiply towns was by
the promotion of railway intercommunication,
and to encourage such matters was one of the
first duties of the Government. Two other reasons favourable to the northern deviation were,
that all the flour-mills were on the north side of
the river, and that the cost of the bridge on the
south side would be from £15,000 to £20,000.
Mr. WOODS was of opinion that the small portion of the people of Kyneton who were in favour
of the northern deviation would have reason to
say, after the speech of the hon. and learned
member for North Melbourne, "Save us from
our friends!' (Laughter.)
Mr. SINCLAIR asked to which of the representatives for North Melbourne the observation
referred?
Mr. WOODS thought that when he said" the
hon. and learned member" the distinction was
apparent. He referred to Mr. Barton. (A laugh.)
Although he had been constant in his attendance
at the meetings of the Select Committee, the
hon. gentleman, who was not a member of the
Committee, appeared to know a heap more of
the subject than he did. It appeared, indeed,
by the phraseology of the hon. and learned
member, that he had been crammed by the
same person who crammed him. (Mr. Woods.)
'rhe question before the House was, whether the
report of the Committee was worthy of adoption
by the House? He went up to Kyneton, as a
member of the Committee, prejudiced in favour
of the northern deviation. It was his impression
that the Government engineers had been playing
some trick with the line, in order to advantage
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themselves or certain owners of land in tlJ.e
neighbourhood; but the effect of a personal inspection of the locality was the removal of that
impression. He found that the northern deviation, towards Carlsruhe, got into a swampy
country, and that at Woodend there was a perfect
nest of little gullies-very unimportant to look
at in dry weather, but, accordmg to the testimony of persons long resident there, with a
very great water-shed at particular times
of the year. He reminded the House that,
in legislating on this matter, they were legislating for posterity. They must not expect
that the railway would terminate at Castlemaine
-it would form, m all probability, a trunk line
extending to the other colonies; and were they
going to make a deviation for every Carlsruhe
that might be on the road? If that be so, what
would be the length of the line before it reached
Echuca ? It should also be recollected that
the conveyance of goods by railway was charged
at so much per ton per mile, and were these deviations to be of frequent occurrence the distance
from place to place, and consequently the traffic
charges, would be considerably increased. It had
been stated that the report was contrary to the
evidence. He maintained that it was perfectly
in accordanoe with the evidence. The whole professional evidence of any value at all was
in favour of a southern line, with a deviation near
to Kyneton. The whole of the respectable and
reliable evidence was also in favour of the same
step. As to the bridge, under any circumstances
that structure would have to be raised, so that it
was unnecessary to mix up the bridge at all with
the question. In conclusion, Mr. Woods stated
that if the matter should be referred back to the
Committee, he should decline to act; and therefore he would suggest to the House the advisability of appointing a new Committee.
Mr. MICHIE said his object in the debate had
been rather to inform himself, from the arguments of hon. members, of the true state of this
question, than obtrude himself prominently in
the discussion. Among the ideas he had received the first was, that the House would be
acting very offensively indeed, andmost unjustly,
to the hon. members of the Committee if this
report were to be referred back to them. (Hear,
hear.) This he said against his own first impressions on the matter, because, as hon. members
had alluded to the "cramming" process
that had gone on, he should observe that
he Wall himself one of the "crammees"
(laughter), and had been waited upon on
the subject. The hon. member for East
Bourke Boroughs had spoken of the selfishness of
the people of Kyneton. That hon. gentlemen did
not seem to think that it was all selfishness.
(Hear.) But re3.11y when they found one set of
gentlemen saying that for the public good and the
interest of Kyneton they had come down a great
many miles to put hon. members in possession of
the whole truth on the subject, and another set
of gentlemen making the same professions, but advocating a course diametricall) opposite, he would
ask were not those gentlemen arguing from their
own foregone conclusions, as to the course
most adapted to their own interest? (Hear.)
He considered the members of the Committge
had given an honest, industrious, and impa:rtial
a.ttention to the whole of the case; and they
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having come to the conscientious opinion that
the southern deviation was the proper one, he
thought the House would be treating them very
badly indeed if, on the short attention hon. memberf! had been able to give to this evidence, the
House were now to say, "Gentlemen, you shall
have this matter put back on you." (Hear.)
For what purpose, he would ask, was it to be sent
back? (Hear, hear.) In his opinion hon. members of the Committee would not have acted
with sufficient self-respect if they had not stated
that it should not be sent back to them. (Hear,
hear.) He thought such a course was not respectful to hon. members who had imposed on them the most arduous labours
that could devolve on members of that House;
and therefore he should certainly vote against
the amendment. (Hear. hear.) There was,
however, another aspect of the case. This was,
at all events, a most important local subject
(hear, hear); and he thought, without behaving
improperly to the members of the Co~mittee, it
was desirable the House should not arnve at any
precipitate conclusion in favour of the one line
or the other, but consent to that which would be
most for the general advantage. (Hear, hear.)
He did not mean to say one word against the
competency of Mr. Henderson; but, looking
to the fact that that gentleman had been
employed to make this survey by people
who, to say the least, would consider him the
more agreeable surveyor if the result tallied
with their desires, he was not prepared to pin
his faith on the evidence of that gentleman, given
under such circumstances. A gentleman so employed could scarcely be expected to take the
same dispassionate view as a Government surveyor. 'l'his circumRtance in itself was sufficient
to make him cautious in accepting that testimony. But, in addition, he found the testimony
of that gentleman met by the arguments of hon.
members of the Committee, based on the evidence of other witnesses. It appeared to him
that one of the most important matters whicb
pressed on the consideration of the House was that
they should not, for the sake of a few thousands,
follow the plan fOfmerly so u nhappily adopted in the
mother-country, of entirely ignoring large centres
of population. (Hear, hear.) One of the witnesses to whom he had alluded-Mr. Lavenderwho had an immediate and" special interest in
the northern deviation, felt himself constrained
to bow to the conclusion that, so far as the general
interests of Kyneton were concer~ed, i~ was .80
matter of perfect indifference on whICh SIde thIS
line were made. (Hear, hear.) In a la~~e
place like Kyneton, there would necessanly
be a considerable portion of the town
which, of course, would like to have
the station on Its side, and, therefore,
there was never any difficulty in getting up a
petition that the railway should be to any particular part. Persons had waited on him to " cram"
him, but he gave those persons notice that. they
were but wasting their breath ill trymg to ~nflu
ence his opinion~ as he always reserved his JU?gment until he had all the facts before hIm.
(Hear, hear.) Now, he observed that from first
to last of the persons who had waited on him
everyone on cross-examination, turned out to
have 8O~e private or special interest. (Hear,
hear_) That was usually ~he case with those
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persons who came to influence the judgment
of members of that House, and therefore he
thought the House was bound to act in favour
of the report of its own Committee. (Hear, hear.)
He had not sufficiently strong convictions to say
he was prepared to sit as a sort of court of error
on the judgment of the Committee, and therefore he would not himself propose that there
should be an official survey of Mr. Henderson's
line, but looking to the importance of the matter,
he would not object if such a course were proposed by any other hon. member_ If there
should be such an official survey, and it
turned out that Mr. lIenderson was right,
even then, unless the line were greatly
preferable to the southern, he would not be
prepared to vote for it, as he thought an expenditure of £80,000 ought not lightly be made when
so many parts of the country were in want, not of
railroads, but of ordinary roads. (Hear. hear.)
Unless the country at large were to get an equivalent for this £80,000 there were many more
appropriate directions in which it could be expended than merely to benefit a particular portion of a particular town, and, therefore, if the
northern line were not shown to be gTeatly preferable he would not give his vote for it, even if
the official survey proved Mr. Henderson was
right. (Hear, hear.) From that point of
view he would be willing to vote for an
official survey, if such a course were proposed
by any other hon. member. He thought the
House was very much indebted to the Committee
for the great trouble they had taken in this
matter. (Hear, hear.) They had gone up the
country. and seen the place for themselves; and
what he considered an important fact in the
case was, that hawing gone up with an impression
in favour of the northern, a personal survey had
induced them to alter their opinion in favour
of the southern. (Hear, hear.) That was
also pretty much his own case, as, from
what he had learned out of doors, his first
irr.pressions were in favour of the northern
line, but after having listened to the arguments
and evidence in as judicial a spirit as he could,
he was not prepared to reverse the decision of the
Committee. (Hear, hear.)
Mr. O'SHANASSY considered the proper
course for the House to adopt would be to allow
the report to come" on for discussion in the usual
manner. The amendment gave no directions as
to what the Committee were to do, and a majority
of the Committee having decided in fa.vour of the
report, he could not see the use of simply sending
it back for re-consideration. (Hear.) He was
not prepared to assent to such a course; but he
thought when the House was in Committee on
the report, every hon. member would be at
lIberty to see that It was justified by the evidence.
One view of the case which remained was the
na.tio na.l one, namely, would the House feel itself
justified in making this deviation at all. (Hear.)
One portion of the evidence on this part of
the subject was incomplete. He referred to the
fact that Mr. Darbyshire, on re-examination,
stated he was unable to say wha.t the expenF;e of
the bridge and approaches would be. That bridge
might cost .£40,000 or it might cost £5,000.
He should like to have some evidence on that
subject. Another point on which he would like
information was, that which regarded the sug-

531

gested increase in the value of the land on the
northern side if this line were made. On that
point the Committee did not seem to touch at all.
He thought the Government ought to ask their
engineer what would be the cost of this bridge
and approaches, and ascerta.in what advantage
would accrue to the Government from the increased value of the la.nd. The Government
should be prepared to come down a.nd give this
information to the House, on the consideration
of the report in Committee on the following evening; but he thought it" ould be a great slur to
send it back to the Committee, who appeared to
him to have given their best attention to the subject. (Hear, hear.)
Mr. LALOR, after a few observations, in
which he commended the exertions of the
Committee, proceeded to comment upon the objections which ha.d been advanced against the
northern deviation. As to the increased cost which
it was Raid would be incurred by the quantity of
water, he was informed that the Mount AlexaRder coach road took the same direction, and
that no inconvenience arose from that
source. The hon. member then quoted
from a printed document a statement, which
he contended was borne out by the evidence
of the Engineer-in-Chief, to the effect that the
cost of roads to connect the rail way with the
town by the proposed route would be greater tha.u
the construction of the whole deviation. There
was another important point to be considered,
and that wat; the additional revenue which would
accrue to the Government if the northern deviation were adopted. The evidence of the hone
member for Kyneton bore out that assertion; for
in the report he stated that a quantity of land to
the north of Kyneton would be worth .£600 per
acre if that line were adopted, and that from
that source .£64,000 would be gained by the Government, and that some land at Carlsruhe would
also be increa.~ed in value so as to sell for £50,000.
Those two items alone would make '£114,000,
which would surely compensate the Government.
for the outlay they would have to incur. He did
not say that he differed altogether with the report
of the Committee, at the same time, he believed these difficulties might be got ovt:r in Committee ; and he should, therefore, not make any
opposition to their being so considered. He
should, however, be glad to hea.r some explanation of the discrepa.ncies he had shown.
Mr. HADLEY had also been made acquainted
with statements which he cou11 not at all reconcile with fscts. He had been told tha.t the
deviation he advocated would take the line
'through a bleak and desolate country, almost
without inhabitants; but, as had been well observed 'by the Commissioner of Public Works,
when speaking of the testimony to this effect
given by some of the inhabitants of Kyneton,
the bleak and desolate portion of the country
referred altogether to the district through whiCh
the northern deviation would pass-through
Carlsruhe down to the mountain. (Hear, hear.)
He found many other statements that were
equ'111y incorrect.
He did not wish to take any
credit for changing his opinions, but he would say
that no interested motives ha.d prompted him to
bring in tha.t report (Hear, hea.r) ; for, ~n recommenaing the southern deviation, he virtually wrote
himself offsomething like ,£1,000, having purchased
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in the opposite direction. (Hear, hear.) The
hon. member here expressed himself totally unable to comprehend the motives which actuated
the hon.< members in the" Corner," who at times
disputed small sums of £50, and upon other occasions asked for an outlay of thousands. (Ilear,
hear.) He proceeded to say that a great many
facts had been placed before the public which were
calculated to mislead them, and that objections had been raised founded upon different
datt1, from those which had been laid before the Committee. Referring to the evidence
of different witnesses examined by the Committee, and especially to that of Mr. Greene,
he believed that Mr. Henderson's line would
be found to cost £130,000 over and above the
corresponding portion of the <authorised line.
The hon. member instanced, as a proof that the
wishes of the inhabitants of Kyneton generally
were in favour of the southern deviation, the
number of signatures (950) which in the short
space of two days had been obtained to a petition
in support of it, against 450 signatures for the
northern line. He then read a letter which
appeared in the Age newspaper of that date,
in which complaints were made that banking influences, chicanery, and other undue means
were made use of to obtain supporters of the
deviation to the north. Another letter published in the Kyneton paper, from a wellknown settler in the district, gave similar
testimony as to the agencies which had been employed to obtain the 450 signatures to the north
deviation petition. lie had paid careful attention
to the evidence given before the Committee. lIe,
had read over the report at least 10 times
and if he were to make capital of the
information he possessed on the subject,
he had no doubt that he could occupy
the House until the following day.
(A
laugh.) If the Committee had recommended a
deviation to the north, no doubt there would have
been quite as loud an outcry from the southern
portion of the district. (Hear. hear.) Mr. Henderson's line looked very well on paper, but he
was persuaded, when the House went into a full
consideration of the question, they would reject
it, and not permit the accommodation which
the Committee desired to confer upon the district to be lost by a sidewind. If the 1I0use
ignored the report of the Committee, it could
not be expected that they would sit again, since
they (the Committee) had satisfed themselves
that they had come to the best conclusion, and
had recommended a course which would do justice
between man and man. (Hear, hear.) The hon.
member concluded by referring to complaints
which had been made as to the style of construction which the plan for the northern deviation
He considered it most unwise to
advocated.
adopt a break-down, tottering kind of railway for
15 milel:', when the remainder of the line was
of substantial and desirable make.
Mr. SNODGRASS, perceiving the feeling
of the House upon the question, and considering
that the matter had been fully discussed, withdrew his amendmeRt.
The original motion was then put, and passed.
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posed geodetic survey, was postponed till the following day.
COURT FEES.

Mr. Michie's motion with reference to the
abolition of certain Court fees was postponed until
Thursday, February 23.
SALE OF SPIRITUOUS LIQUORS.

Mr. MICIIIE moved, pursuant to notice"That this House resolve itself into a Committee
of the whole, for the purpose of considering the
following resolutions :-1. That it is expedient
to amend the laws relating to the sale of spirituous
and fermented liquors. 2. That a Bill be
brought in for that purpose.
The object of the Bill was briefly to allow the
wine merchants and spirit dealers to sell
fermented and spirituous liquors in quantities as sma.ll as the individual bottle. He was well
aware that in dealing with that subject he was
touching upon tender ground, and that there was
a Committee who would no doubt in due time
favour the House with the result of their inquiries upon that subject. But inasmuch as the
Bill he proposed to introduce was merely a single
clause, he did not consider it would interfere with
the Committee, or that it would at all affect, or
be affected by, their exertions. He need not say
that in proposing to alter the existing law he was
desirous of doing away as far as possible with
the crying vice of drunkenness, which was
RO prevalent in this country. (Hear, hear.) He
believed the amendment he was about to submit
would, in It great measure, effect that very desirable result ; for if it was impossible-and he
believed it was, in this country-to carry out a
Maine Liquor Law, it waS possible, at :my rate,
to afford such facilitIeS as would to a certain extent correct the great abuse of the present day.
When he looked at the extraordinary language
which was used in the l:-~th Vict., No. 29, which
referred to this matter, he must say it was a very
bungling clause. It was a very clumsy attempt
to follow in the steps of the English Tippling
Act. So far from adopting the terms of the Act,
it seemed as if the capacity for tippling in the
colonies was such that if a man could get into a
store and contrive to swallow two gallons, he was
at liberty to do so. In fact, two gallons appeared
tu be estimated as about the measure of the colonial swallow. (A laugh.) It was considered
that to repress the crime of drunkenness a person
requiring a less quantity than two gallons should
be made to go to a public-house. Such a law
generated a system of Rly-grog selling, and he
believed there was nothing less desirable than
that there should exist an Act which encouraged
what was a matter of disgust throughout the
whole colony, and was, in fact, a mere dead
letter. For he was informed by the hon. member for l\Ialdon that when he visited his district
for the purpose of addressing his constituents, he
found that the trade of sly-grog Eelling was
carried on in an open and undisguised manner,
and with all the tackling and machinery to tempt
the appetite of the public, and in utter defiance
of the law. That consideration alone ought to
be sufficient to induce the Legislature to look
GEODETIC SURVEY.
favourably upon such a measure as that he
Mr. MOLLISO~'S motion, asking for infor- had now to propose. Throughout the length and
mation with reference to the value of the pro- breadth of the land the illegitimate vendor
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was rampant and uncontrolled, thus forming the principles of the hon. members for East Bourke
principal enemy of the licensed victualler. The Boroughs and East Ballarat, but the pertinacity
latter had to pay for his licence, and yet he was with which the v enforced them served to show
surrounded on all sides by tribes of these men, that there was a -fanaticism even in temperance.
who sold, not wholesome liquors, but the most The hon. member for East Bourke Boroughs, it
abominable mixtures that could-be prepared by appeared, drank only tea and coffee, but he thoug-ht
human art. There were many persons who were a man might drink a little "kaludah" without
not able to purchase their wines or spirits by the injury to himself. Within the last f<lrtnight, it
dozen or the case, and, therefore, it would be a appeared, the hon. member for East Bourke
boon to them if they were enabled to purchase a Boroughs stated that what he most feared was a.
single bottle, which could be drank, if he might movement of this kind. This did not look as
use the expression, in the bosom of the drinker's if he were anxious to bestow fair and dispassionate
family (a laugh), and would thus be consumed treatment on this measure. Indeed, it would
under far more favourable circumstances, so appear that he only wanted to get this "innofar as decency and decorum were concerned, cent" before his Committee, in order to strangle it.
than by a party sitting in a taproom and exciting He was very averse to interfering with vested
each other to the commission of repeated interests, and should be quite willing to receive
"nobblers." (Laughter, and" Hear, hear.") With any suggestions from hon. members when the
these observations, he begged respectfully to ask Bill went into Committee. He thought the Bill
leave of the House to introduce this Bill.
would be a step in the right direction, a conMr. HARKER approved of the object con· viction he believed shared in by many persons
templated by the hon. member for St. Kilda, but in the colony.
was fearful that his measure might injuriously
Mr. HEALES thought he had every right to
affect certain large vested interests in the colony. sit in that House without being subjected to the
Each licensed victualler paid a licence-fee of £25 chastisement of any hon. member because he
per annum, and, before obtaining his licence, preferred a cup of coffee to a glass of sherry.
had to incur large expense, but under the pro- But that was not discussing the question, and he
posed arrangement any shopkeeper would be trusted he had misunderstood the remarks of
able to open a wine and spirit store without diffi- the hon. member. He had not introduced iD the
.culty. He thought it would be better, if the discussion of the present question his own private
state of public business permitted, to Ipt the views, but had treated it as a public question.
whole question of licensing and the various Could the hon. member, he would ask, show
Acts connected therewith be fully gone mto by any way in which he would put down
a Committee, and to have such a scale of licence the sly-grog shops by his Bill? was there
rates determined on as might be fair and just to a clause in it which would have the effect of
all parties. It would not be fair to the licensed stopping them? What the Bill proposed was,
victuallers at once to make such a change as that that certain persons would have the right of
which the hon. and learned member for St. selling single bottles, but that would not affect
Kilda proposed.
sly-grog shops, where people went to sit down
Mr. HEALES suggested that the motion and dnnk; and therefore all the hon. member
should be referred to the Select Committee now had said on the subject was time wasted, as he
sitting on the question. If the scheme of the had not shown that he would by his Bill affect
hon. member for St. Kilda had for its object the sly-grog selling. All he wished in asking the
breaking-up of the system of drinking" upon House to refer the Bill to a Select Committee
the premises," it would be a step in the right was, that the matter should be thoroughly invesdirection. At the same time, he was of opinion tigated.
The amendment was put and lost, and the rethat it was absolutely necessary to adopt some
uniform plan that could be general in its applica- solutions were agreel to.
tion throughout the colony.
The House resumed, the Chairman reported
Mr. HENDERSON was favourable to the the resolutions, and the Bill was read a. first
principle of the Bill, which he thought, however time, and ordered to be printed.
though it might be of some service in towns;
would be inoperative in the country districts and
DRAINAGE OF EMERALD HILL.
at the ~old-fields.
A motion of Mr. ANDERSON was carried,
Mr. CALDWELL concurred in the principle of that copies of certain correspondence between
the Bill. He considered the sending of a servant, the. Government and the Emerli.ld Hill MunicIor other person, to a grog-shop for small quanti-I pahty, and the Government and the Melbourne
ties of drink to be very demoralising.
and Hobson's Bay Railway Company, relative to
Mr. CATHIE was opposed to the measure aft impediment caused to some draiBage by cerwhich he considered sought for nothing more tha~ I tail1 illegally executed railway works, be laid
the conversion of an illegal traffic into a legal . upon the table of the House.
trade.
POSTPONEYrENTS.
l\'lr. M'LEOD expressed the opinion that in
the country districts this would be found the
Notices of motion from Nos. 5 to 15, incluworst law that could ever be passed.
sive, from 17 to 18, and from 21 to 22, were
:Mr. HUOD suggested that there would be a severally postponed.
difficulty in the working of the measure, from
the fact t~at.only in certail.l towns of the colony
GEOLOGICAL SURVEYOR'S REPORT.
could retaIl lIcences be obtamed.
In accordance with a motion of Mr. Amsinck
Mr. MICHIE observed that this short Bill the hon. the Chief Secretary laid upon the tabl;
would supersede the 13th of Victoria as regarded I of the House a copy of His Excellency's despatch
the special dlstricts. He had cveryrespect forthc . to Lord Stanley of the 12th of July, 1858~
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together with the report cf the Geological Surveyor, Mr. Selwyn, of 13th of July, 1858.
NATIONAL BANK OF AUSTRALASIA ACT
AMENDMENT BILL.
On the motion of Mr. MICHIE, leave was
granted to print the evidence taken before the
Select Committee appointed on this Bill.
ORDERS OF THE DAY.
The following were postponed till Thursday
next:Barristers' and Attorneys' Bill.-Second reading.
Public Education Bill.-Second reading.
Chinese Immigration Law Amendment Bill.Second reading.
Salaries Bill.-Second reading.
Partnership Law Amendment Bill.- Second
reading.
Supreme Court Sittings Bill.-To be committed.
Insolvent Laws Amendment Bill. - Second
reading.
Imprisonment for Debt Abolition BiIl.- Second
reading.
The following were postponed until Thursday,
the 23rd February :Publicans' Act Amendment Bill. - Second
reading.

[SESSION

I.

Municipalities' Act Amenument Bill.-Second
leading.
The following were postponed until Thursday,
March 1:Master and Servants' Act Amendment Bill.Second reading.
Lien (Contractors' and Workmen) Bill.-Second
readin~.

BELFAST BOUNDARIES BILL.
On the motionof Mr. HOOD, this Bill was
read a second time, and its commitment made an
order of the day for Thursday.
PROSPECTING FOR NEW GOLD-FIELDS.
On the motion of Mr. FRAZER, the House resolved itself into Committee for the purpose of
considering an address praying for. the sum of
£30,000 to be placed on the Estimates for pros-.
pecting for new gold-fields.
The motion was carried the House resumed,
and the Chairman reported the resolution to the
House.
SUPPLY.
The resolutions passed on the previous evening
in Committee of Supply were reported to the
House, and adopted.
The House a.djourned at five minutes past 12
.
o'clock until 4 o'clock the following day.

FORTIETH DAY-FRIDAY, FEBRUARY 10, 18()0.
ST. KILDA CATTLE RUN.
Mr. MICHIE gave notice, that on Wednesday
he would ask the Chief Commissioner of
Lands and Survey if it were true, as reporfed in
the public press, that the inhabitants of St.
Kilda were living in the midst of a cattle
run (laughter); and if so, what was the nature of
the holding, the extent of the run, and what the
licence-fee paid by the licensee or lessee. Also,
whether Mr. Beagley, the alleged present licensee
of suburban land at St. Kilda, had not very lately
obtained from one of the subordinates of the
Crown Lands Office 1\ certain extension of run,
or other advantage beyond any previously possessed by his predecessor, Mr. Devereux, formerly entitled th<down herdsman of St. Kilda?
Also, whether Mr. Beagley's lease or licence embraced any defined boundaries, so as to give him
any
exclusive right of depasturing cattle on all
THE LATE SIR THOMAS MITCHELL.
the unsold and unreclaimed land of St. Kilda
Mr. MICHIE gave notice, that on Wednesday suburb; if so, what were the boundaries?
next he would move the House into a Committee
of the whole, for the purpose of presenting an
MINING BOARDS.
address to His Excellency, praying that a penMr. CARPENTER would, on Thursday,
sion of £200 mjght be awarded to the widow of
Sir Thomas MitcheIl, late Surveyor-Gene- . move an address to His Excellency, praying that
ral of this colony, as an acknowledgment of the the number of mining boards be increased.
public services of that officer, in the discovery
HEATHCOTE AND RUSHWORTH ROADS.
and exploration of the colony of V.ictoria.
In reply to Mr. Gray,
BARRISTERS AND ATTORNEYS BILL.
Mr. SERVICE said there was a. sum remainMr. KEEFER would, on Tuesday, move that ing over from last year, which it was the intenthe order for the second reading of the Barristers tion of the Government to a.pply to the repair and
and Attorneys Bill take precedence of the other maintenance of the road between Heathcote
orders of the day on Thursday.
and Rushworth.
LEGISLATIVE ASSEl\IBLY.

The SPEAKER took the chair at 20 minutes
past 4 o'clock.
GEELONG ELECTION.
The SPEAKER said he had received a return
to the writ issued for East Geelong, announcing
the election of Mr. Greeves as member for that
district.
PETITION.
Mr. MOLLISON presented a petition from
Mr. Henry Lanktree, of South Melbourne, complaining that the Professorial Board of the Melbourne University refused to acknowledge his degrees received in the University of Dublin, until
he submitted to an examination.
Ordered to lie on the table.
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Mr. WOODS also gave notice, that on WednesM'IVOR DISTRICT REVENUE.
day next he would move for a return of the railIn reply to the same hon. member,
plant ordered for this colony from England,
way
Mr. NlCHOLSO~ said some of the returns
ordtred by the House, on the motion of Mr. including first, second, and third-class carriages.
waggonI'!,
rails, chairs, &c. Without interfering
Everard, on the 16th December last, in relation
to the revenue derived from the l\l'Ivor district with the functions of the Government, he thought
could not be furnished at present. Such of those the House was entitled to know something about
returns as it was in the power of the Uovernment a matter involving the expenditure of a very large
sum of money. (Hear, hear.)
to furnish would be laid on the table.
The House then went into Committee on the
CARELESS USE OF FIRE.

In the absence of the hon. the AttorneyGeneral, Mr. GILLESPIE consented to postpone the question standing in his name, asking
for a return of convictions under the Act to
repress the careless use of fire.
EMERALD HILL DRAINAGE.

Mr. FRANCIS presented copies of correspondence between the Government and the Municipality of Emerald Hill, relative to the stoppage
of a drain in that district by the railway works.
Ordered to lie on the table.
PENINSULAR AND ORIENTAL COMPANY.

Mr. MOL1ISON gave notice, that on Tllesday he would ask the Chief Secretary if any
despatches had been received by the Government per the late mail, on the subject of the
Peninsular and Oriental Company's contracts?
WATER-RATES.

l\Ir. HARRISON gave notlCe, that on Thursoay he would move that the funds derived
from water·rate in the city and suburbs of
Melbourne be appropriated to the payment of
the principal and interest of the loan authorised
by Act 10 Vie., No. 40 ; and that no further extension of the water-works be made without the
express sanction of Parliament.
IMPORTATION OF RAILWAY PLANT.

Mr. WOODS .. seeing the hon. gentleman the
Commissioner for Public Works in hill place,
would be glad to know from that hon. gentleman
if there were any objection to submit to the
Committee on Railway Contracts an abstract of
the order lately proposed to be sent to England
for the purehca.se of railway plant before finally
sending It? lie believed the sum proposed to be
spent was very lar~e, and, in his mind, it was
very questionable if a large quantity of the
articlEs proposed to ba imported from England
could not be made in the colony.
Mr. NICHOLSON said the Government would
be very glad to give any information that mIght
be required by any Committee of the House; but
at the same time he should decline submittinl!
beforehand a list of such goods as were required
by the Government for the purpose of carrying
out the railway contracts. (Hear, hear.) It was
the duty of the Government to see that whatever
goods were ordered were exactly those that were
required; and it would be, in effect, taking the
duty out of the hands of the Government if they
were to submit this list to any Committee before
the goods were ordered from England. (Hear,
hear.)
Mr. SERJEANT gave notice, that on Tuesday
next he would ask the Commissioner of Public
Works if it were the intention of the Government
to import any railway carriages or trucks from
England dunng the present year?

CROWN LANDS SALES BILL.
The CHAIRMAN having read the 10th clause
as follows :"Lands which shall have been put up to
public auction, and which at the time of the
passing of this Act shall be open for sale by
private contract, may (if the Governor in Council
shall so direct) be sold as country lands are
hereinafter directed to be sold, and until such
directions shall be made, the said lands, or those
of them concerning which no such direction shall
h:we been made, shall be sold by private contract at the upset price at which the same were
last put up for sale by auction, or if any bidding
above that price was made for the same at such
auction, then for the amount of such bidding, in
the same manner as if this Act had not
passed. Provided that if any part of such lands
be selected by more than one person, the same
shall be sold by tender in the same manner as is
hereinafter provided regarding country lands."
Mr. SERVICE proposed that the portion of
the clause commencing with the words "by
private contract," down to the word" tender,"
should be struck out; and that after the words
"in the same manner as," the words "if this
Act had not been passed" be inserted, leaving
out the words" hereinafter provided regarding
country lands." By adopting these alterations,
the Government would be saved considerable difficulty, and be enabled to avoid discussion on the
question.
Mr. DUFFY thought the difficulty alluded to
by the hon. gentleman would be avoided by
simply omitting the words "by tender." 'l'he
amendment proposed, he feared, provided that
the land should be sold in the same manner as if
the Act had never been passed, that is, byauctIOn.
Mr. SERVICE said hon. members were aware
that the mode in which lands that had passed
the hammer were sold was by selection. His
object in lJroposing the amendment was to get
rid of the circumlocutory phraseology of the
clause, and do away WIth the provision of tender.
Mr. DUFf4'Y repeated that the object proposed,
of making the clause clear, would be attained by
simply omittmg the words" by tender."
Mr. SERVICE would be willing to adopt the
suggestion if such were the wish of the Committee.
Mr.O'SHANASSY wished some explanati.on
as to the amount·of deposits that would be forfeited ; and he should also like to know if the Government were aware of the quantity and situ3ttion of the lands that would come under this
clause.
}lr. SERVICE could not give the figures required by the hon. member, but he had the returns of the amount of land surveyed. He
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would remind the hon. member of other clauses
in this Bill, by which it was provided that lands
within a certain distance of sold lands, and all
lands that had acquired a certain value, would
continue to be sold by auction.
Mr. O'SHAN ASSY suggeHted the postponement of the clause until after the conHideration
()f the 11th and 12th clauses.
Mr. SERVICE did not see how it was possible
for the House to deny the principle of certam
lands being special lands. He believed, indeed,
it was one of the fundamental principles of the
Convention, that lands, when they had acquired
a special value, should be sold by auction. The
limits of these special lands would not, he felt
sure, meet with any opposition from the Liberal
party. It was provided by the Bill that all lands
within half-a-mIle of sold lands should be special
lands.
Mr. O'SlIANASSY showed that the clause was
only conditional, namely," if the Governor in
Council shall so direct"-Mr. SERVICE.-And if not, then the lands
shall remain open for selection.
Mr. O'SHANASSY wanted to see if it were
intended to bring that :grovision into other
(llauses of the Bill.
Mr. DUFFY again urged the omission of the
words "by tender." The Bill provided that
certain lands should be open for selection, but
did not touch any that, under the existing law,
might not be taken at a pound.
Mr. CARR moved as an amendment that after
the word" sold," the. words, "either as special
lands, or," be added. His object was to bring
into the market a large quantity of land which
had been entirely locked up since the years
1853-4. (Hear, hear.) He had a list of these
lands, some of which had been sold in 1H5;) as
high as £42 an acre. No doubt they were open
for selection, but at a price that rendered it a
perfect farce. (Hear.) .Most of those lands were
exceptional, and would come within the clause of
special lands. He knew hundreds of those blocks
that had been locked up since 185~, and he was
of opinion that by mserting these words the Government would be able to bring the whole of
them again to their original upset price. .From
the peculiar position of most of the lands, they
could not be equitably disposed of except by auction, and, therefore, he thought the fair plan
would be to let them be put up to public competition. (Hear.)
Mr. WOOD suggested the omission of a paragraph so that the elause would read" And until
such direction shall be made, the lands, or those
of them concerning which no such direction shall
have been made, shall be sold in the same
manner as if this Act had not been passed." It
appeared to be commonly supposed that if land
were once put up to auction, it could never be
put up again, but should remain at any price it
might have been run up to. On referrmg to the
Crown Lands Sales Act, it would be found that
was an erroneous view of the case, and that there
was nothing to prevent Government putting the
land up again, and letting it be sold at any price.
Mr. CARR, in reference to the explanation of
the hon. Attorney-General, said if the law were
as the hon. and learned gentleman said, it certainly had not been the practice of the Government to act upon it. (Hear, hear.) He could
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not recollect any case in which land had ever
been put up again; and he was aware tha.t in
the Survey-office it was always said the thing was
impossible. (Hear.) He had no hesitation in
saying that in the liRt of lands he held there were
thousands of acres locked up since 1853, which
could have been sold rapidly at prices much
higher than the upset pri-ce. (Hear.)
Mr. WOOD did not dispute the policy advocated by the hon. gentleman. He only wanted
to arrive at the same end by the use of simple
words. The amendment of the hon. member
appeared to him to be a reasonable one, and he
quite agreed that when lands had been run up to
a ridiculously high price, some means should be
afforded for putting it up again. He would not,
therefore, offer any objection to the proposed
amendment. (Hear.)
Mr. STEPllEN approvlld of the amendment
of the Commissioner of Lands and Survey, and
suggested the audition after the words, "in the
8ame manner as hereinafter provided," of the
words, "as regarded country and special lands
respectively. "
Mr. WOOD said many of those lands were
open for selection at present, and the clause proposed that the Government might direct them to
be sold as country lands. The hon. member for
South Grant proposed they should be put up for
auction, but many of them would not, he apprehended, come within the class of country lands,
many of them being purely pastoral. If the
amendment of the hon. member for Collingwood
were carried, all these lands should be put up
again to auction.
:Mr. SERVICE said, as far as he understood
the hon. member for Collingwood, until these
lands were brought within the operation of the
Act, they were open for selectIOn, and whether
the hon. gentleman's suggestion were adopted or
not, they would so remain until brought by the
Governor under the operation of the Act. Wuh
regard to the lands alluded to by the hon. member for South Grant, he thought it would turn
out they were all within the class of special
lands, and c0uld therefore be sold by auction
under the present Bill.
:\1r. HEALES could see no hann in adopting
the suggestion of the hon. member for South
Grant, as the power would still remain iil the
hands of the Governor and his adviRers.
The CHAUD1AN then put Mr. Carr's amendment, which was ah'Teed to without a division.
Mr. STEPllEN pressed his amendment.
1\1r. DUFJ<'Y thought the Committee ought
not to encourage this amendment. (Hear, hear.)
If the lands were not agrkultural, they would
have to be sold as country lands; but it might be
that they would be suitable for dairy or pastoral
purposes. If these word!) were struck out, the
power and advantage of purchasing more than
~~20 acres would be taken away.
He thought,
where there were several thousand acres not fit
for agricultural purposes, that any person should
be allowed to buy them for any other purposes ;
therefore he could not support thifii amendment.
Mr. WOOD thougut the hon. memoer for
Collingwood had certainly not read the clause
which he proposed to amend. Already it had
been agreed that the lands should be sold either
as special or country lands; this would form the
commencement of the clause. But the hon. mem-
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ber, it appeared, would have the fact reiterated,
so that the end of the clause should be equal to
the beginning. (A laugh.)
Mr. MICHIE thought the amendment would
have a sort of repugnancy on the very face of it,
because it provided tha.t the lands should be sold
by private contract, and yet that they should be sold
" in the same manner as is hereinafter provided
regarding country or special lands respectively."
Mr. AMSINCK recommended the withdrawal
of the clause until the other portions of the Bill
had been gone into. A great portion of land ha.d
been reserved by Government at a. price beyond
its worth. What, he would ask, was the use of
givin~ land a special value unless it would bring
its pnce?
Mr. O'SHANASSY (who WaR heard imperfectly) Wa.'l of opinion that it was highly desirable
that the lands referred to should be again offered
for sale by public competition. Some might be
worth £20, and others only £1 per acre; but the
retention of a mere a.rtificial value would be a great
loss to the State, and no benefit to the public.
Mr. WOOD observed that the object sought to
be attained by hone gentlemen had been secured
by the amendment of the hone member for South
Grant. According to that amendment the Governor in Council might direct the lands to be
sold as special lands-that is, by auction; or as
country lands- that is, by private contract, at an
uniform price of £1 per acre, and under certain
conditions as to improvl'lments. But the question
now before the Committee was, whether the
remaining portion of the clause should be sanctioned? This provided that in case the Governor
did not order the lands to be sold, either as special or country lands, they should remain open for
selection, just as if the Act had not been passed.
He thought the hon. member for Kilmore ought
to vote for the cla.use as it stood, and against the
amendment of the hone member for Collingwood.
If the amendment had anything in it, it was to
deprive the Government of the sale of this land
by selection under the present law.
Mr. O'SHANASSY concurred in this opinion,
and said his observations went to that effect.
Mr. STEPHEN withdrew his amendment.
Mr. BARTON said it would appear that the
10th clause was framed to benefit a particular
class, and he did not see why advantage should
be thrown into the hands of tha.t class.
Mr. GRAY expressed his apprehension thatt.he
effect of the clause would be to enable a few
men to secure la.rge quantities of land at the
upset price of £1 per acre.
Mr. STEPHEN observed that he did not wish
to see "a. coach-and-four" driven through the
Act; his desire was, as there was a great mass
of land bought in at a high price, that this land
should be declared as open to the selection of
the public, either as special or country lands.
Mr. AMSINCK observed that in May last
11,862 acres were taken up by selection; and of
the 36 persons who took that quantity, 20 took
lots of no greater extent than 36 acres, and some
were as low as 5 acres.
Mr. MICHIE protested against the discussion
on a single cla.use being carried to so great a
length. By the acceptance of the amendments
proposed by the hone members for Villiers and
Heytesbury, a.nd South Grant, the clause, he
believed, was all that could be desired. It

left to the Government that power af which
BOme hone members would deprive them. He
could not conceive any reason why the Government should be deprived of that power. No
doubt men" put up " land merely WIth a view of
letting it, and preventing other persons coming
near them; and if any speculators were so insane, selfish, and lucky, as to walk in and say
that, although it was a perfectly ridiculous price,
they were ready to give £40 or £50 per acre, let
them do so. If they were fools enough to give
such a price, why should the Legislature prevent
them? Why should not a man be allowed to
spend his money in his own way? (Laughter, and
, Hear, hear.")
Mr. WILKIE observed that there were
200,000 acres of land open for selection at the
present time, and a great proportion of this at
£1 per acre. How were they to prevent one
person coming in and selecting 20,000 or
30,000 acres in one lot. He was opposed to
such a system-he had already seen the evils
of it.
Mr. HEALES replied that one of the provisions of the Bill was, that no individual should
be allowed to select more than 320 acres within
one year. This he thought a sufficient answer to
the objection of the hone member for Polwarth.
Mr. SERVICE remarked that the quantity of
land of high value open for free selection did
not exceed 12,000 acres.
Mr. HOOD was of opinion that the quality f
a great mass of the country land was such that
it could not be taken up in quantities of less than
3,000 or 4,000 acres, for pastoral purposes.
An amendment, moved by Mr. SERJEANT,
to omit the words" same shall be sold by tender,"
and insert the words "name of the selector shall
be determlOed by lot," was accepted by the Government.
Mr. CALDWELL suggested that parties taking
the land now open for selection should have the
same priVlleges as those who take up country
land under this Act-in other words, that a quarter of the purchase-money should be paid down,
and that the other three-fourths should be provided for.
Mr. EMBLING reminded the hon. member
that the principle referred to had yet to be conceded by the House.
The clause, as amended, was then agreed to.
On clause 11 being moved, as follows :-" All
lands, except those which at the time of the
passing of this Act shall have been reserved for
any public purpose, or which under this Act
shall be permanently reserved from sale, shall be
divided into special lands and country lands,"
Mr. DUFFY suggested that the words" distinguished as" should be substituted for" divided
into."
Mr. WOOD said there was no objection ~thi8
alteration.
Mr. O'SHANASSY observed that, according
to this clause, it would appear that there were
only two classes of land to be sold. The specia.l
lands, as described in the 12th clause, were
confined to a small area as compared with the
whole country. The rest was described as
" country lands." He would therefore move the
addition of the words" rural lands."
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Mr. SERVICE was at a loss to know what
was the distinction between .. rural" and
"country." (A laugh.)
Mr. O'SHANASSY said he would relieve the
hon. member from his dilemma by saying" farm
rural."
Mr. SERVICE objected to the amendment
as mere verbiage. What did it show but
that the hon. member for Kilmore desired
to introduce that which he had always declared himself favourable to, namely, a combined system of selection and auction? He (Mr.
Service) objected to that. It was not the wish of
the Government to alienate any lands other than
special, except by selection; and he conJlidered,
if a necessity arose for an opposite course, the
proper plan would be to come to the House,
state the necessity, and ask for a remedy. Capitalists would narrow free selection as far
as possible, instead of leaving the land as
a heritage-if he might use the term-to
those who were disposed to cultivate it.
Mr. SNODGRASS approved of the amendment
of Mr. O'Shanassy. The auction system
he contended, had been productive of many good
resw,ts, which were evidenced by the number of
public buildings and institutions erected throughout the country from that source of revenue.
(H Oh, oh," and" Hear, hear.")
Mr. IRELAND supported the amendment,
which, he understood, WI\S intended to provide
for a third class of persons, who would otherwise
be excluded from settling upon the lands of the
colony. He alluded to the class of moneyed
farmers who, at present, would either be compelled to purchase special lands, or be tied down
to the re"ltrictions imposed upon those who took
up small blocks of 320 acres.
The House here adjourned for refreshment.
Upon resuming
Mr. SERVICE, in reference to the amendment proposed by the hon. member Mr. Duffy,
thought that the word "divided" would do as
well as " distinguished."
Mr. DUFFY suggested the words" classified
as ;" he merely objected to the word" divided."
Mr. SNODGRASS drew attention to the fact
that there was an amelldment proposed by the
hon. member for Kilmore at present before the
Committee.
Mr. DUFFY said his amendment would not
interfere with that in any way.
Mr. MICHIE suggested that the words
"classed as" would meet all requirements.
Mr. DUFFY said he was content to accept
those words, and would withdraw his amendment.
The a.mendment, that th(' words "classed as"
be substituted for "divided into," was put and
agreed to.
Mr. WOOLLEY thought the amendment of
the hon. member for Kilmore was to the
effect that there should be three classes
of lands in placa of two. The hon. member had taken him somewhat by surprise,
by proposing his amendment to the present
clause, but on reading the clause afterwards ae
had arrived at the conclusion that the present
would be a very good opportunity for such an
amendment. He believed it was evident to
enry class of the community that the wish and
benefit of the people would be observed by giving

[SESSION

I.

an opportunity to all classes tlO settle on agricultural lands ; but in so doing tlnere was no occasion why men should be shutt out who were
desirous of following pastoral pursuits on a larger
scale than they could on a farm of 320 acres.
He was not a practical farmer himself, but he
knew that a pastora.l farm of 320 acres would be
an absurdity, for supposing a farmer only cultivated one-half of that quantity, he would require
the other half for the stoc~ he employed
He was mOIst anxious to
on hIS farm.
see, from the mea.sure now before the
Committee, a class of yeomen spring up
in the colony; but he 8011'0 thought that
a larger class-men of capital-should be induced
to settle in the country, as they would introduce
into it all the latest improvements in agriculture,
and in rearing stock, which were in use in the
mother country. (Hear.) Unless, however, the
area wa.s extended, no man would ever think of
doing such a thing-of expending a large amount
of capital upon such a small farm as 320 acres.
If encouragement was given to capitalists in the
manner he proposed, it would not clash at all
with the interests of the small farmer; on the
contrary, the two classes would benefit each
other, because the small farmer would receive
the advantage of the experience of his richer
neighbour, and reap the benefit of improvements
which, with his hmited capital, he could not
afford to make. There was also another clMs
who he thought should be allowed larger
portions of land-those who wanted land
for purely pastoral pur'voses ; because in
some of the outlying districts there was
a great deal of land which was useless for
any other purpose, and which they should
be a.llowed to purchase in large quantities.
He could see no reason why large areas
should not be selected in various parts of
the country, where the land was well known to be
suited for agricultural pursuitf!, and was near
centres of population or railroads, so that there
might be ready access to market towns or seaports. Such areas should be f!urveyed, and retained entirely for the small class of agriculturists (hear)-parties who might purcha.se from
80 to 320 acrel!. That, he thought, would be a
good plan; but he most decidedly objected to the
lands being cut up, so that a man could not have
more than 320 acres. }<'rom his experience he
believed that small farms here, as in Sydney,
would never pay.
Mr. MICHIE.-At Hawkesbury there are
plenty of small farms.
Mr. WOOLLEY.-Therewere at Hawkesbury,
it was true, but they ruined generally those persons who had them. In some instances they had succeeded, where the owners had been able gradually
to add to their farms. But he would not alludeto
that subject, as in this country he thought it just
as well that small farms should be tried, especially
when it was proposed to afford the small farmers
great facilities. If it was desired to have a good
yeomanry, it was important that men of capital
should be induced to come to this colony,
in order to introduce all the latest improvements.
Mr. WOOD thought the hon. member for
Kilmore would do well to withdraw his amendment, because he might inform the hon. member
that all special lands would be sold by auction.
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Why, then, should t.he hon. member wish ta
make a third class? The hon. member proposed to name some" rural lands," but he (Mr.
Wood) could not see the distinction between rural
and country lands. (Hear.) If the hon. member
was not satisfied with the ~efimtion of special lands, the best course for him to adopt
would be to propose an amendment to the
next c~ause. (" No, no.") The hon. member
wished to see them sold by auction? all then he
would have to do would be to add to the special
lands by pointing out the lands he considered
should be included in that class. (H SO I am,"
from Mr. O'Shanassy.) No, the hon. member
was not; and he was surprised the hon. member
did not see tha.t his object would be attained by
providing that some other class should be included
in special lands. He a.pprehended after all that
was what the hon. member intended. (H No,
no.") Let the hon. member then say what he
did wish? (Hear.) It appeared to him (Mr.
Wood) almost an absurdity-if he might use such
a word-to make three classes, and then to say
that they should be dealt with in the same way
as the two classes contained in the Bill.
Mr. O'SHANASSY said that if on a previous
evening he had not been informed by the hon.
the Chairman that he could not strike out' a
clause for the purpose of substituting a new one,
he should have proposed duing that at the present
time. His intention was to have the lands dlvided into four classes-town lots, suburban lots,
farm lots, and rural lots, which would be totally
different from the first, second, and third classes.
He considered they need not harp upon the
phrase rural lots, as it was &omething more than
a phrase he wanted the Committee to decide.
Rural lots might probably be termed a new idea
_(" No, no,")-but the schedule of the Bill
brought up by him and his late colleagueo
last session would prove that he had arrived
at it after a great deal of consideration.
He wanted to know whether any man could
buy more than 320 acres?-Yes, or no. He
wanted an opinion from the Committee on that
point, and trusted that no hon. members would
have recourse to a species of special-pleading on
the subject. He knew that there were many
hon. gentlemen who thought no person should
have m?re than 320 acres. (" No.") He would
repeat ~t? there were many who honestly held
that opm.lon, and they h&.d a perfect right to do
so. His object was to have it decided what was
to be the policy of the country-whether there
should be no new land beyond sections of 320
acres sold until after the expiration of the first
year of proclamation. That he considered was
a hindrance to the. settlement of that class of men
he desired to see upon the land, and It was a most
monopolising idea. He thought that when an
Act was intended to express anything it should
do so distinctly, and that if it proposed to allow a.
man more than 320 acres it should say so plainly;
because, to hIS knowledge, there were numerous
persons who had brought capital to this .country,
to settle here, who had left it on finding that
they could not get more than 320 acres. (H The
present law allowed them to do so.") The auction system was objected to, because it was supposed to give the capitalist too great advantage
over a small farmer, and yet the farmer would
now turn round upon the capitalist and say,
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"You shall not buy any other way than by selection." Was not the auction system, he would
ask, the general rule in the United States, which
was always held up as an example to this colony
in framing a land law? He would undertake to
say it wail. (" I undertake to say the reverse,"
from Mr. O'Hea..) He did not care what the hone
member would undertake to do, because he
could prove the truth of what he said by referring
to the land law of the States. In that country
the supply was so unlimited that the Government
could well afford to pass away the land, although
there was no doubt that that custom was frequently abused, but still the abuse of a thing did
not justify the use. (Laughter.)
Mr. MICHIE thought the hon. member meant
to say that the "use ef a thing did not justify the
abuse." (Laughter.)
Mr. O'SHANASSY stated that was what
he said. (H No.") What he did say was, that
there was no reason why the use of it should not
be permitted, and that was his object in making
his present amendment.
Mr. SERVI CE thought that the hon. member for
Richmond had mistaken the purport of Mr.
O'Shanassy's amendment. The hon. member
for Kilmore, in discussing the quantity of land to
be sold, was not addressing himself to the question before the House, which was the mode by
which it was to be sold. (Hear.)
Mr. WOOLLEY explained that, although he
did not bring forward the question of sale, it was
because he did not think the time was come to
discuss it. He intended to support the amendment upon both grounds.
Mr. SERVICE.-The 28th clause provided
for the quantity of land. When that came on for
consideration it would be competent for the hon.
member (Mr. O'Shanassy) to move that the
figures 320 be altered to 640-which was what he
understood the hon. m~mber desired should be
the maximum quantity. He hoped hon. members would confine themselves to the question
before the Committee -the mode of sale-auction or selection. As to the remark of the hon.
member, that capitalists were leaving the country.
he ha.d only to observe that was the result of the
present system. (Hear, hear.)
Mr. MIC HIE protested against the mode of
discussion which had been adopted in dealing
with the clause before the Committee. The manner in which the hon. members for Kilmore and
Maryborough were treating the question showed
that it could be protracted for a century just as
easily as one week. The clause under discussion
contained only two or three hnes, but hOll. members were travelling from one clause to the other
of the Bill, insted.d of confining themselves to
the question at issue. It was only half-an-hour
ago the hon. member for Kilmore proposed the
insertion of the word "rural" to specify a dIStinct class of lands from the country or the
special lands. For his part, he had always understood-since he was whipped along the flowery
path of learning-that the word" rural" was derived from the Latin word" rus"- --" the country,"
and he was quite at a loss to perceive what alteration the hon. member sought to secure by that
distinction withoutadifference. (Laughter.) Itwas
necessarytogo to a subsequent clause to know what
the hone member was driving at. Both he (Mr~
O'Shanassy) and the hon. member for Maryborougl1
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!leemed to him to have spoken from something like a district had been procla.imed, ,persons who were
text-booklfrom which they appeared to bereadiDg. desirous of purchasing land could do so if they
It had the appearance of a bill, and he could chose-in larger quantities tha.n 320 acres if they
only premise that it was the celebrated " Land desired.
Mr. O'SHANASSY.-That clause did not pro-Bill" (a lll.ugh), from the ha.nds of that celebrated
colonist who knew so much more than his pre- vide for the cl8.88 of persons he alluded to.
Mr. GRAY.-The obiect of the Government,
decessor. (Renewed laughter.) What was sought
by the hon. member (Mr. O'Shanassy) could be as it a.ppeared to him, was undoubtedly to follow
obtained by abridging the meaning of one term or the exa.mples set them by the statesmen of other
by enlarging the other. He would have the means countries, and to throw la.rge quantitie~ of land
of doing so in the proper clause. (" No, no," into the market. The GOvernment also pro-from Mr. Ireland.) Well, then, the hon. member vided o.ga.inst the difficulty which must arise on
had not read the Bill. (H Yes.") Then he must the first day that a. quantity- of land was offered
have read it without understanding it. (A laugh.) for sale. It wM necessary, ID order to do so, to
It would be for the Committee to give their opi- have some sort of competition, and they desired
nion upon that ooint. It seemed to him that this to make it as unlike the auction system as possidiscussion anticipated a suhsequent clause. If ble. The hon. member proceeded to quote
the Bill were ever to be got through by the Com- various extracts frum reports and speeches upon
mittee, it could only be done by confininrr the the American and Canadian land systems. He
deba.te to the terms and articulations 01 the contended that in those countries the auctions
were so preceded and followed by selection, and
clause under consideration.
Mr. IRELAND.-There might be a good deal the quantities of land thrown into the market
more sometimes in even a. very short cla.use than were so large, that the land was scarcely at all
in a long speech. (Hear.) The hon. member enhanced in value by that mode of sale.
Several hon. members rose to order, and comfor St. Kilda (Mr. Michie), and the hon. the
Commissioner of Lands and Public Works seemed plained that Mr. Gray was wandering from the
to forget tha.t the hon. member (Mr. O'Shano,ssy) question involved in the clause before the Comwas treating of lands sold by auction and not by mittee.
Mr. DUFFY considered the remarks of the
selection. He did not complain of the 320-acre
lots, but he thought that over and above those hon. member to have been drawn from him by
observations
which had proceeded from those
lots there should be lands available to the moneyed
farmers. He was of the same opinion as the hon. members who now called him to order.
The CHAIRMAN ruled that Mr_ Gray was in
Government 6n the subject of the 320-acre allotments, within certain areas; but he did not order.
Mr. GRAY was endeavouring to show that the
want to exclude a class of persons who were not
willing to purchase land under hnmbugging con- hon. member for Kilmore in seeking to provide
ditions (" Oh, oh,"), and to be bound down by larger farms than 320 acres was not advocating
the restrictions provided in such cases. He was the wants of the great majority of the populawilling to adopt a suggestion made to him by the tion. The best farms in Illinois, from which
hon. the Attorney-General, and withdraw the place the prize reaping-machines had been sent
clause until the following clause were considered, to the industrial exhibition, averaged only 200
acres. The hon. member also instanced Mr.
in which the difficulty would be got over.
Mr. GRAY could not agree with the two Mechi's farm, which wa~ only 170 acres, as anspeakers who had spoken llUlt on the Ministerial other proof that farmers upon a larger scale
Side of the House. He did not consider the hOIl. would form only a small minority in the agriculmember for Kilmore's amendment absurd or un- tural population. He concluded by saying ~hat
meaning. (Hear, hear.) It was 3.'!1 well to meet in the Bill before the Committee he recogmsed
the principle involved in that amendment at once. the germ of a measure which when developed
He was much pleased at the first speech of the would recommend itself to the favourable consihon. the President of Lands and Survey. It was deration of hon. mt'mbers, and would finally be
tl. manly one, and it recognised that principle.
It productive of great benefit to the whol., commuwas a principle to which he hoped the Govern- nity. (Hear, hear.)
Mr. BARKER believed it was unsound policy
ment would adhere. The Government said, as a.
general principle, " the lands of this colony shall to exclude parties possessing capital from holding
be sold by selection, at a umform price of £1 quantities of land in excess of 320 acres. Any
per acre to the first corner." But they also re- law which prevented the investment of capital
cognised the fact that this had not been done must necessarily be prejudicial to the workinghitherto, and as there were a number of lands, classes, as the introduction of capital was followed
which from peculiar circumstances had been re- by increased employment for working-men. (Hear,
served from sale, and had thus acquired a. hear.) If this were so, the soundest policy to
special value, they endeavoured to classify the pursue was to consult the interests of all classes,
la.nds as special and country lands. It was and not attempt to raise up one particular body
not worth while to quarrel with the exact of men-that of small farmers-to undue promeaning of the terms made use of. What minence. He wished to draw attention to the
was the intention of the Government. sha.- fact that the hon. the Chief Secretary himself, in
dowed forth by the main features of the Bill ? his speech on the second reading of the BIU, had
It was not to encourage a system which divided spoken of the system of. small fa:rming .on the
the po:rulation into wealthy capitalists and a. de- Continent of Europe as bemg a deCided failure.
l\lr. NIC.HOLSON.-Not farms of 80 acres,
presse tenantry, but to provide a heritage for
every hard-working man. If the hon. member but much smaller ones, as in Belgium.
Mr. HARKER.-The hon. the Attorneyfor Kilmore had read the 28th clause of the Bill,
he would have found that one year after the General had, at any rate, expressed himself so.
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He had said that a number of small farmers
would be induced under the provisions of this
Bill to take up land, and that they would ruin
themselves thereby. (Hear, hear.) If that were
so, it was desirable to encourage a class of men
possessing capital, who would take up larger areas
of land. (Hear, hear.) He thought, if this
principle was really recognised by members of the
Ministry, that they ought to vote for the
amendment of his friend the hon. member for
Kilmore. lIe would not like that it should be
told to capitalists in the mother country that they
were not to emigrate here, and that no encouragement would be given to a class of farmers
possessed of five or six thousand pounds to settle
In the colony. He thought that, at least, they
should have the same advantages offered them
as those which were held out to men possessed of only £100. He saw that hon. members on his left, although expressing their extreme
liberality, were generally to be found supporting
schemes of class legislation. The policy of hon.
members in that" corner" of the House was to
prevent capitalists coming into the market, and to
hand over the whole of the lands of the colony to
beoome cabbage-gardens.
(The hon. member
spoke so indistinctlr that the greater portion of
his remarks was unmtelligible in the gallery.)
Mr. DON had no desire to prevent capitalists
coming into the country, but he wished both
classes to be put on equal terms. He wished
that the man who had nothing to depend on but
his industry and his skill should be placed on an
equal footing with the man possessed of large
means. He was glad to see the hon. member for Maldon was now on that side
of the House, and he felt glad he had
opposed him as he had done, because that hon.
member had that evening shown which was the
class with whom he had sympa.thy. That hon.
member's idea was, that the farms should be
worked by a dependent tenantry, while a wealthy
class of proprietors were enjoying themselves
"in Romel and Italy, and places of that sort."
Such a policy W808 suicidal; and if a class of large
capitalists was encouraged, a much preferable
class of capitalists would be driven off the land.
He did not believe that large farming would pay
in a new country; it had not paid in the United
States, and the late Attorney-General, in a
s~ech at Prahran two years ago, had given his
New Zealand experience to the same effect. The
clas!'> of men who would succeed in farming were
those who would give tho labour of their own
hands to the improvement of their land. The
hon. member for Maldon had on one occasion
stated that farming would not pay; and spuke
from his own experience; but the tact was that
that hon. member had tried large farming only,
and h&d employed others to do the work
which he ought to have done himself.
Mr. HARKER must contradict the hon.
member. His experience was on a farm of 40
acres, which he ha.d assisted in working himself.
Mr. DON had no wish to misrepresent the
hon. member. It was by taking care of this
class of men that the United States had risen to
their present position; and it was to be decided
that evening whether that House would place
this colony in a position to emulate the prosperity of that country-a prosperity WhiCR would
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not be confined to this country, but which would
extend over the whole Australian continent,
and influence the
destinies of perhaps
a hundred millions of human beings. The great
object of the Bill would be defeated if this amendment were carned ; and if the clause under discussion was not maintained in its integrity~ it mattered little what became of the rest of the Bill.
Mr. JOHNSTON could not clearly understand
the purport of the amendment of the hon. member for Kilmore ; and he wished to ask him
whether the object of his proposition was to
place any limit to the size of farms which might
be taken up by capitalists or not?
Mr. O'SHANASSY had observed that the
Bill provided only one mode of sale for agriculturallands, ami that until a year had expired no
person COUld take up more than 320 acres. His
proposition was to sell lands by auction in larger
sized blocks, say of 640 acres. He had no objection either to limit the quantity which a person
might take up by free selection to 640, instead
of 320 acres. If thiR were done, his purpose
would be served, his only object being to extend
the limit beyond that at present proposed.
Mr. JOHNSTON was satisfied with the hon.
member's explanation, and was not prepared to
say, with some hon. members, that the discussion
was a useless one. The question must have
arisen during some portion of the debate, and it
was as well that it should be disposed of now. It
was said that the auction system was a bad one~
and as it was at present conducted he concurrect
in that opinion. He did conceive the system
to be OBjectionable when applied to men who
desired to settle on small farms; but if it was the
intention of the Government not to shut out
capitalists from occupying blocks of land,
then the auction system might fairly be
applied to them.
He was at a loss to
understand why a capitalist who wanted
a large block of land, and who could
pay for it, shuuld not have it, subject to
certain restrictions. He did not wish to see a.
succession of " Big Clarkes," but at the same
time did not desire to drive capitalists from
the country. (Cl Hear, hear," from )lr. Don.)
The whole tendency of the speech of the hon.
member who had just addressed the House was
to show that capitalists were injurious to a new
country. In his opinion they ought not ..to be
despised. The probabilities of So capitalist purchasing large blocks of land would, under the
provisions of the Bill, be very small, as he would
have the fact meeting him that a farmer could
obtain land for 5s. per acre adjoining his, for that
WaR all he (Mr. Johnston) believed would eventually be paid for it. He did not think that the
size of farms ought to be extended on the free
selection principle; but while yrovisions were
being made for a class of smal capitalists, for
whom the best lands of the colony ought
to be reserved, there was another class
who ought, by competition amongst themselves,
to be allowed to take up second-rate lands at their
value. And with the understandiLg that the
best a~cultural lands were to be preserved for
the small farmer, he could not see that any injury would arise by capitalists being permitted to
purchase larger blocks of inferior land, for the
purpose of improving them. He would ask how
it was possible, if a capitalist was limited in the
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first instance to 320 acres, for him afterwards to
increase the size of his farm? It was true that
he might get a block of similar size 10 miles off,
but which it would not pay him to cultivate. He
thought the Bill, instead of evincing hi~h-class
legislation, as the hon. memberlfor Rodney had
said, would if carried out in its integrity be of a
very low class, inasmuch as it would legislate for
one grade of men only.
Mr. WOODS said he would make a few remarks with reference to that portion of the hon.
member for Kilmore's amendment which touched
on sale by auction. Of the merits 2Lnd demerits
of that system the colony had had abundant
evidence during the last nine years, in whi.ch
period of time the lands had been monopolised
by the class most able to outbid all others in the
auction 'room. This class had had the start of
the others; and it was now the du~y of that
House to legislate more particularly for the class
whose interests had been hitherto ignored. If
the colony were a new one, and all classes were
starting with equal advantages, he could understand why each should have the same chances;
but it was not the duty of the House now,
after lands from one end of the colony to
the other were lying idle-having been bought for
purposes of speculation merely-to allow facilities
for capitalists to monopolise large areas, unless
stringent conditions were attached, compelling
the owner to make his land reproductive. A good
deal had been said about driving the capitalist
away from the colony, but what could also be
said of the result of the policy which had obtained
hitherto, when, from the time the Marco Polo
first left Victorian shores till the wreck of the
Royal Charter off Holyhead, thousands of people
had been glad to leave the colony, disgusted at
the want of opportunity for them to improve their
position? It was pitiable to find that, after nine
years, the colony possessed a population less than
that of many English towns. Former Governments had already been guilty of dri ving
from the colony the best capital it could
have- men willing to settle on the lands,
and anxious to work; and the object of
the amendment was to make matters worse, by
introducing the old system of large landholders
with tenant farmers.
Mr. O'SHANASSY would allow no one to put
words into his mouth. His object had not been
what the hon. member had said.
Mr. WOODS.-I said that was the result which
would be arrived at.
Mr. O·SHANASSY.-You said it was my object. Sir.
Mr. WOODS continued to say that, to see the
effect of the past system one need only go to the
neighbourhood of Bailarat, at Burrumbeet,
where tenant· farmers might be found paying an
annual rent of from £1 to 27s. per acre per
annum, for seven years, their improvements of
the land, their buildings, and all to go to the
landlord at the expiration of their lease. As to
the size of farms, he had found very few farms
indeed in the colony of more than 320 acres;
and, with proper grazing privileges for cattle outside the farm boundary, he believed 320 acres
were as much as any farmer could profitably manage.
Mr. WOOD wouIa point out to the hon. member for Kilmore that his amendment would have
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no actual result, if it were carried. Supposing
the words "farm lands" were substituted for
" country lands," a new clause could not be introduced -that had already been decided as
a point of order. Therefore, the only result would be the introduction of the words.
He (Mr. Wood) would offer a suggestion, and
that should he that the alteration should be made
in the 12th and 13th clauses. As he understood
the hon. member's amendment, its effect would
be to limit free selection to certain areas, and all
other lands were to be sold by auction. The alteration he (Mr. Wood) would suggest would be,
that clause 12 should set forth that special lands
should include all lands except country lands;
and that clause 13 should state that country
lands should include all areas except those which
th<3 Governor in Council should from time to
time think fit to proclaim, and all lands which
might be described as lands of special value;
and that such lands should be not within certain
blank miles of Melbourne and Geelong. This
would effect the hon. member's object if he
desired to increase the size of the areas which
farmers might obtain; at the same time, he (Mr.
Wood) would suggest that it would introduce a
third class of land.
Mr. O'SHAN ASSY.- Why not?
Mr. WOOD continued to say that a new clause
could not be introduced till the end of the Bill~
at the same time the object could be attained in
the way he had indicated, without any new
clause.
Mr. O'SHANASSY.- -It must be.
Mr. WOOD.- No. Because the alteration he
had suggested would provide that all lands outSIde the areas in question would be sold by auction, and that he understood to be the object of
the hon. member for Kilmore. He trusted,
therefore, the amendment to the clause before the
House would be dropped, and some such course
taken as he had pointed out.
Mr. O'SHANASSY hoped that the suggestion
adopted would be his own, and that the original
clause would be dropped. The present stage
of the Bill was the only proper one to introduce
the principle, and on tl.e recommittal of the Bill
the clauses could be made an harmonious whole.
Hon. members would surely agree with him that
he was adopting the right course.
Here Mr. Wood rose from his seat and left the
House.
:Mr. O'SHANASSY continued to say that if the
hon. the Attorney-General had left his seat with
a view of showing personal disrespect, he conducted himself in a. manner highly unbecoming
his position; for all members that House were
on an equality as far as the purposes of debate
were concerned. For this kmd of pettishness
to be indulged in by the Attorney-General himself was not at all calculated to raise the hon.
gentleman in the estimation of the country.
Mr. HEALES thought that according to the
speech of the hon. member for Kilmore, the discussion had really been of no use whatever. He
understood the hon. member to desire to introduce a new class of farmers, who were to be able
under this Bill to purchase a maximum of 640
acres. (Mr. O'Shanassy.-"Hear, hear.") It
was clear the hon. member had mistaken the
tenor of the Bill as it now stood. As he (Mr.
Heales) understood the 23rd clause, it effectttd
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what the hon. member desired. He would read for West Bourke announced a very sound priJlthe first part of it as follows :-ciple, that they should not sell land for the purH XXIII. Every person who shall have been poses of revenue. He agreed in the abstract
declared the selector shall forthwith name the with that principle; but he thought if, having prosubdivision which he elects to purchase, and sball vided fully and amply for the poor man, they
then be deemed the purchaser of such subdivi- could find others who would voluntarily enter
sion, and shall state whether he will pur- into competition for the land, those persons
chase and whether he will rent all or any of should not be deprived of the opportunity of
the remaining subdivisions of such allotment, doing so. Having regard to the pecuniary obHand if he shall elect to purchase anyone or gations thlt had been imposed on Ministers by
more of the remaining subdivisions, he shall the country, he thought it would be a very serious
forthwith name the same, and pay for every such thing to deprive the colony of the benefit to be
subdivision or subdivisions the same price as he derived from the sale of land, provided no injury
shall have paid for the subdivision which he shall would be thereby done to the community at
have previously elected to purchase as afore- large. Therefore, if a revenue could properly be
said."
derived, he was not prepared to say it
According to this, the only differel'lce which was bad :policy to do so.
After the
appeared to exist was respecting the original long discusslOn that had taken place, the
si2;e of the farms. (Mr. O'Shanassy.-H No, no.") question appeared to narrow itself down to a.
If the hon. member thought the areas should be very simple point; and, indeed) there did not
increased, he (Mr. Heales) for one had no objec- seem to be much difference ot opinion on it.
tion whatever to such a course, provided always The hon. member for Kilmore advocated the
that the improvement conditions were enforced, sale of larger farms; the hon. member for East
for he was entirely opposed to the Rale of land Bourke Boroughs said that principle was already
for revenue purposes. Starting from that point, in the Bill; and the hon. the Attorney-General
he could see no harm in extending the size of said," I am prepared to meet you on that
farms, for so long as the land was cultivated, the point."
country would be equally benefited either way.
Mr. NICHOLSO~.-No.
It might be urged that such land might be worth
Mr. HENDERSO~ understood the matter was
more than £1 per acre; but that part of the by way of suggestion; but be supposed wben the
question was not under discussion, and be did hon. Attorney-General came balf way, his
not desire to see land always fetch its highest hon. colleague would support him? (Mr. Nicholprice. He, together with other members, had son.-" ~o.") If, tben, the hon. gentleman
quite understood the hon. member for Kilmore's were prepared to say he would not concede any
intention to be to introduce an amendment larger amount to one individual than 320 acres,
providing for a class yet unprovided for in the House was ready to take issue on that point
the Bill-he meant those following pastoral pur- (bear, hear), and he could only say that such a.
suits. (Mr. O'Shanassy.-" No, no.") He (Mr. course was highly impolitic. (Hear, hear.)
Mr. IRELAND, in supporting the amendment,
Heales) could_see some necessity for an amendroent of that descrij>tion, but none for the one begged to call the attention of the Committee to
under discussion. lie could not see, therefore, the tbree questions which were then before it.
what the amendment aimed at, for if a farmer Before doing so he should at once admit that wbat
wanted 640 acres, that could be made a maXi-I was said by the Attorney-General was nothing
mum area, and the enforcement of the improve- more than a suggestion to put in shape a.
ment conditions would prevent any harm to the proposition from his (Mr. Ireland's) side of the
country accruing. He could not understand why House, with which the hon. and learned gentlehon. members should want vantage ground for man did not himself agree. (Hear, hear.)
one class in the community, and thought equal There were three propositions before the Comadvantages should be given to all.
mittee. Tba.t of the Government was special
Mr. HENDERSON believed the discussion lands to be put up to auction, and all country
had been no waste of time, but, on the contrary, lands to be open to free selection, accompanied
a benefit, because every hon. member must have with tender, and confined to 320 acres. The
received some information or anotber. He un- proposition of the member for East Bourke was
<ierstood the object of the hon. member for Kil- special lands according to the Government Bill,
more's amendment to be to afford facilities to and all country lands to be taken up on the sysa. class of persons - misnamed capitalists. tem of free selection; and the hon. gentleman
A farm of 320 acres might be quite liufficient went on to say, that if the farms were enlarged
for a man with a small family, while one of 640 to 640 I.\.cres every purpose would be answered.
would not be too grea.t for a man with a la.rger That, however, was not the J>roposition of his
family. ~rhe great object which all sides had in side of the House. (Hear.) The opinion of his
view was to place the man of small means on side of the House was tbat the object of free
the land. This Bill afforded every facility for selection was to provide for the poor~r kind of
that purpose. (H Hear," and" No.") It was settlers; but they thought, when enough had
certainly so looked upon in that House. (" ~ o.") been got for that purpose, then arose the otber
But, he would ask, because they WIshed.to place question, namely, that they had a right to put to
the working-man on the land, were they, there- the test those capitalists who, with money in
fore, to shut out from agricultural pursuits their pocket. desired to take up tbe Government
every other class? (Hear.) He thought that if property. He agreed to a certain extent with
the hem. gentlemen who considered themselves the hon. member for East Bourke that the matter
exclusively to represent the working-people were of revenue was insignificant as compared with
to carry out that narrow princigle they would})e the settlement of the question. He did not agree
acting with great mjustice. The hon. memher with the hon. member for Sandhurst that every-

