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Read first time on motion of Hoo. LOUISE ASHER
(Minister for Small Business).

The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.04 a.m. and read the prayer.

FOOD (AMENDMENT) BILL
Introduction andfirst reading

ROYAL ASSENT
Message read advising royal assent to:
Ambulance Services (Further Amendment) Act
Dental Practice Act
Land (Reservations and Other Matters) Act
Marine (Amendment) Act
Mental Health (Amendment) Act
Police Regulation and Fireanns (Amendment) Act
Shrine of Remembrance (Amendment) Act
Stamps (Amendment) Act

Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

GAS INDUSTRY ACfS (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

ROYALPARKLANDBllL

Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

LONGFORD ROYAL COMMISSION
(REPORn BILL

ELECTRICITY INDUSTRY ACTS
(FURTHER AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

Introduction and first reading
Received from Assembly.

BUSINESS OF THE HOUSE

Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

RAIL CORPORATIONS AND TRANSPORT
ACTS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Sessional orders
Hon. R. I. KNOWLES (Minister for Health) move:

I

That so much of the sessional orders be suspended as would
prevent government business taking precedence of all other
business from 12 noon during the sitting of the Council on
Wednesday, 2 June 1999.

Motion agreed to.

Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

PETITION
FREEDOM OF INFORMATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Walkerville boating facility
Hon. R. H. BOWDEN (South Eastern) presented a
petition from certain citizens of Victoria requesting the
establishment of a safe boating facility at Walkerville.
(180 signatures)
Laid on table.
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LAW REFORM COMMITTEE
Technology and the law
Hon. M. M. GOULD (Doutta Galla) presented report,
together with appendices and minutes of evidence.

Hon. M. M. GOULD (Doutta Galla) (By leave)The inquiry involved examining international best
practice in a range of disciplines and applying it to the
Victorian legal system. It also involved consideration of
the ways new technologies can improve efficiency in
the legal system and, most importantly, increase access
to justice.
I am pleased that other honourable members have
shown interest in the report. The information economy
has changed and will continue to change the way we
work and live. The inquiry was concerned with the
ways in which a fundamental institution, namely the
legal system, can modernise, remain relevant and
become accessible and affordable to all Victorians.
The report represents a bipartisan blueprint for
accessible justice in the next millennium. The
comprehensive and important report demonstrates that
honourable members from all sides of Parliament can
grapple with very complex issues and develop solutions
to difficult cultural and organisational challenges that
will ensure a more equitable and just legal system. The
report makes some very broad-ranging
recommendations that I hope the government will adopt
as soon as possible.
I congratulate the chairman of the committee, the
honourable member for Doncaster in the other place;
the other members of the Technology and the Law
Subcommittee of the committee; Padma ~ the
principal writer and researcher on the inquiry for her
skill, knowledge and - for my part - patience in
educating a computer illiterate so that she now
understands and has become a champion of technology,
as have the other members of the subcommittee,
including the Honourable Carlo Furletti; and Angelica
Vergara for her dedicated administrative support and
enthusiasm.

Incidence and prevention of pedestrian
accidents
Hon. SUE WILDING (Cbelsea) presented report,
together with minutes of evidence.

Hon. SUE WILDING (Chelsea) (By leave) - The
Road Safety Committee has been recognised
throughout the world for the road safety initiatives it
has taken over the years to reduce the road toll. The
report introduces further strategies that it is hoped will
continue to reduce the toll. Last year 79 pedestrians
were killed on Victorian roads - that is, 79 pedestrians
too many. The committee recognises that 70 per cent of
accidents that involved pedestrians were not the fault of
the drivers. It also recognises that the crashes involved
children going to and from school, young adults going
home after social evenings with friends, and elderly
people doing their shopping or attending social centres.
We are all pedestrians at some stage during the day and
must acknowledge that we must all take responsibility
for our own safety as pedestrians.
The committee's recommendations were unanimous,
and they were made with the common goal of reducing
pedestrian fatalities. A key finding of the committee
provides for 50-kilometre-an-hour speed zones on local
roads to reduce vehicle speeds. Reducing speed will
lower the number of pedestrians being struck by
vehicles travelling at speeds that allow the pedestrian
little chance of SUIVival. Ninety per cent of all
pedestrian crashes occur in 6O-kilometre-an-hour speed
zones. The committee hopes the government will adopt
and implement its recommendations.
Finally, I thank the chairman of the Road Safety
Committee, the honourable member for Forest Hill in
another place, John Richardson, my fellow committee
members, and particularly the staff, for the hard work
they have done in producing a report that has the road
safety of Victorians as its main objective.
Laid on table.
Ordered that report be printed.

I also thank all those involved in the reference. It has
truly been an international collaboration between
experts across the globe who have generously given of
their time and ideas in developing best-practice
solutions for the Victorian justice system.

SCRUTINY OF ACTS AND REGULATIONS
COl\1MlTTEE
Unlawful Assemblies and Processions Act

Laid on table.
Ordered that report and appendices be printed.

Hon. M. T. LUCKINS (Waverley) presented report on
review, together with minutes of evidence.
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Hon. M. T. LUCKINS (Waverley) (By leave)The report being tabled today is the culmination of
three years of work on the review of the Unlawful
Assemblies and Processions Act. It recommends that
the right to peaceful assembly, which has been severely
restricted for the past 150 years by the act, should be
enshrined in Victorian legislation. In addition, the
committee has recommended that the provisions of the
act on riotous assembly be included in the Crimes Act
in modern language and that a magistrate or the Chief
Commissioner of Police, or his delegate, be able to read
a notice to disperse, as required.
The act also deals with the parliamentary precinct and
measures for the protection of the Parliament of
Victoria During the course of the review it became
apparent that the people charged with protecting staff
and property at Parliament House were severely
hampered in their tasks by unclear common-law powers
and uncertain property boundaries. The report
recommends the enactment of legislation to clarify the
parliamentary precinct and the powers of the Presiding
Officers in dealing with demonstrations and assemblies.
The City of Melbourne, the Presiding Officers of the
Parliament of Victoria and the Victoria Police have a
very good. cooperative system for dealing with
assemblies and demonstrations. The committee
recommends that the various authorities build on the
existing cooperative process of coordinating
demonstrations and assemblies.
I take this opportunity to thank fellow members of the
Redundant Legislation Subcommittee of the committee:
Murray Thompson, the honourable member for
Sandringham in another place; Peter Katsambanis, an
honourable member for Monash Province; Carlo Carli,
the honourable member for Coburg in another place;
and Bob Cameron, the honourable member for Bendigo
West in another place. I also thank research officer
Nadia Krivetz and the assistant executive officer,
Simon Dinsbergs, for their work on the committee.
Laid on table.
Ordered that report be printed.
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Laid on table by Clerk:
Australian Food Industry Science Centre - Report, 1997-98.
Border Groundwaters Agreement Review CommitteeReport, 1997-98.
Deakin University - Report, 1998.

Environment Conservation Council Act 1997 - Minister for
Conservation and Land Management's notice of amendment
of request to the Environment Conservation Council to
investigate Victoria's Marine, Coastal and Estuarine areas.
Forensic Leave Panel- Report, 1998.
La Trobe University - Report, 1998.

Melbourne City Link Act 1995 - Order in Council of
25 May 1999 varying the project area of land pursuant to
section 8(4) of the Act.
Melbourne University - Report, 1998.
Monash University - Report, 1998.
North East Victorian Regional Waste Management GroupMinister for Conservation and Land Management's report of
27 May 1999 of receipt of the 1997-98 report.
Parliamentary Committees Act 1968 - Minister's response
to recommendations in Scrutiny of Acts and Regulations
Committee's report upon the Carriers and Innkeepers Act
1958.

Planning and Environment Act 1987 - Notices of Approval
of the following amendments to planning schemes and new
planning schemes:
Berwick. Planning Scheme -

Amendment L 146.

Delatite Planning Scheme - Amendment L 17.
Hume Planning Scheme - Amendments L50
and L52.
Melbourne Planning Scheme - Amendment C2.
Horsham Planning Scheme.
Yam PJanning Scheme.

Prevention of Cruelty to Animals Act 1986 - Codes of
Practice for the Land Transport of Horses (Victoria), the Land
Transport ofPoulny (Victoria), the Land Transport of Pigs
(Victoria) and the variation of the Code of Accepted Fazming
Practice for the Welfare of Livestock - Transport of
Livestock, 25 May 1999 (four papers).

Hon. P. A. KATSAMBANIS (Monash) presented
Alert Digest No. 6 of 1999, together with appendix.

Royal Melbourne Institute ofTechnology - Report, 1998.

Laid on table.

Statutory Rules under the following Acts of Parliament:

Ordered to be printed.

Magistrates' Court Ad 1989 - No. 58.
Melbourne City Link Act 1995 - Nos. 55 and 56.
Transport Act 1983 - No. 57.
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Subordinate Legislation Act 1994 Minister's exception certificate under section 8(4)
in respect ofStarutoty Rule No. 58/1999.
Minister's exemption certificates under
section 9(6) in respect of Statutory Rules Nos. 55
to 57/1999.

Swinbmne University of Technology - Report, 1998.
University ofBalIarat - Report, 1998.
Victoria University ofTechnology - Report, 1998.

Tuesday, 1 June 1999

events, such as the 2002 World Masters Games and
2006 Commonwealth Games.
Due to the importance of this facility to the public and
major events such as the 2006 Commonwealth Games
and 2002 World Masters Games, it is appropriate that it
is ensured that there is no risk of this state-significant
project being delayed through any doubts whether the
redevelopment complies with the reservation over the
land The provision of such certainty is consistent with
that which provided for other state-significant sporting
facilities such as Melbourne and Olympic parks and the
Melbourne Sports and Aquatic Centre.

ROYAL PARK LAND BILL
I now turn to the particulars of the bill.
Second reading

HoD. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

The existing State Netball Centre was built in 1969. It
is now in poor condition and has a leaking roof and
unstable floor surface. Spectator and player amenities
are substandard, seating capacity is limited and there
are no male changing rooms.
Hockey has been played in Royal Park for 50 years.
The State Hockey Centre was never fully completed
when initially constructed. It has no cover for spectators
and support amenities such as changing rooms;
spectator toilets and lighting are well below acceptable
standards. Both facilities have now deteriorated to the
lowest standard of any state centre for either spon in
Australia and require renewal.
The redeveloped State Netball and Hockey Centre will
replace the existing dilapidated netball centre and the
substandard hockey centre that are both located within
Royal Park.
The redevelopment of the State Netball and Hockey
Centre is included in the City of Melbourne's Royal
Park master plan and will result in an increase of open
space areas at Royal Park.
The new centre is designed to attract participants of all
ages and all levels of competition - from children to
veterans, to local and pennant competitions. It is
estimated that 90 per cent of its usage will be for
domestic club level activities and competition. The
centre will have the capacity to cater for an estimated
270000 users a year, of which 20 per cent are expected
to be children under 15 years of age.
At the same time, it will meet competition standards for
state and national championships and international

Clauses 1 and 2 relate to the purpose of the bill and its
commencement. Clause 3 provides definitions for State
Netball and Hockey Centre land and Royal Park land.
The State Netball and Hockey Centre land relates to the
area to be used in the carrying out of works to build the
facilities.
Clause 4 provides for removal of any doubt that the
State Netball and Hockey Centre land may be and
always has been able to be used for the purposes of
sport, recreation, entertainment or social activities;
purposes connected therewith and the erection of
buildings or structures or the carrying out of works for
those purposes.
Section 8S statement

I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
Clause 5 provides that no compensation is payable by
the Crown in respect to anything done under or arising
from clause 4. Clause 6 provides that it is the intention
of clause 5 to alter or vary section 85 of the
Constitution Act 1975.
The reason for altering or varying section 85 of the
Constitution Act 1975 is to limit the jurisdiction of the
Supreme Court to prevent compensation being awarded
in respect of anything being done or arising out of
clause 4. Claims for compensation based on anything
being done or arising out of clause 4 may delay or
prevent the redevelopment of the State Netball and
Hockey Centre. The facilities are being redeveloped to
benefit the community as a whole and it is in the public
interest for the rights on the site to be clarified to ensure
that the redevelopment of these facilities of state
significance is not jeopardised

WNGFORD ROYAL COMMISSION (REPORT) BILL
Tu~,
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The redevelopment of the State Netball and Hockey
Centre will significantly enhance the amenity of the
area to park users, local residents and Melburnians
generally.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jlka JIka).
Debate adjourned untD next day.

LONGFORD ROYAL COMMISSION
(REPORn BILL
Second reading
HoD. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

Members should be aware that procedures similar to
those contained in this bill have been used in other
Australian parliaments. In particular, reference is made
to section 14B of the New South Wales Royal
Commissions Act 1923 and to Senate standing
order 166(2).

I am sure that all members will support this bill as it
will ensure prompt public access to the findings of the
royal commission into the Longford incident. In
addition, it will ensure that the published report will
attract absolute privilege as if it was printed by order of
Parliament in the conventional manner.
Members will see from clause 2 that the bill is to
commence on a day to be proclaimed. Members should
be aware that it may not be necessary to commence this
bill if the Parliament is sitting at the time the royal
commission report is delivered.
I commend this bill to the house.

The purpose of this bill is to make provision for the
publication of the report of the Longford royal
commission which is due to be delivered by 30 June

Debate adjourned on motion ofHon. PAT POWER

1999.

Debate adjourned untD next day.

The practice with previous royal commissions has been
for reports to be tabled in each house at the command
of the Governor and be ordered to be printed.

RAIL CORPORAnONS AND TRANSPORT
ACTS (AMENDMENT) BILL

These orders provide the reports with parliamentary
privilege. Members will be aware of sections 73 and 74
of the Constitution Act 1975, which concern the
application of parliamentary privilege to documents
published by order of a house of Parliament.
However, as Parliament is not likely to be sitting at the
time the commission's report is delivered and as the
report is of great public interest, an alternative means of
publication of this report is required
Accordingly the bill provides that once the report is
received by the Governor, the minister is to deliver a
copy to the Clerk of each house of Parliament and
require the government printer to publish the report.
A report provided to a Clerk of a house of Parliament
pursuant to these provisions will be deemed to have
been ordered to be printed by that house and a copy of
the report as published shall be tabled on the next
sitting day of that house.
In addition, the bill provides that the publication of a
report in accordance with the procedure set out in the
bill is absolutely privileged and that sections 73 and 74
of the Constitution Act apply to that report.

(JIka Jika).

Second reading

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

This bill supports and facilitates the government's
program of public transport reform. One of the bill's
principal purposes is to create a new statutory rail
corporation called the Spencer Street Station Authority.
The authority will be responsible for management of
the Spencer Street station precinct, which presently
forms the west-end precinct of the Docklands area.
The bill generally provides for finetuning of the
provisions relating to the franchise arrangements and
the operating arrangements for private operators of tram
and train services, as well as clarifying the provisions
for enforcement of transport -related offences. The bill
also amends the provisions relating to the
administrative arrangements for private bus contracts
and extends the enforcement provisions to private bus
operators. Finally, the bill provides for two technical
amendments to the toll provisions of the Melbourne
City Link Act.

RAn.- CORPORATIONS AND TRANSPORT ACTS (AMENDMENt) BllL
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More particularly, the cross-ownership provisions
relating to franchises are modified to account for a
situation where there are two or more legal entities
signing the different agreements which comprise the
arrangements in respect of a single franchise business.
The cross-ownership rules will encourage competition
and ensure that the operators of two tram and two
metropolitan train businesses are separately owned, but
will allow for different corporate structures within each
business.
Similar amendments are made in respect to the
provisions in the Rail Corporations Act which validate
certain clauses in agreements and the statutory transfer
mechanism in that act. The amendments extend those
provisions to private operator ownership structures
when the entity which purchases rolling stock from the
state is a separate legal entity from the franchisee while
still being part of the same business structure.
To ensure that activities essential to the running of the
public transport network - for example, powering up
trains, and running trams in and out of depots - are
able to continue, the bill proposes that noise emitted by
trains, trams and light rail vehicles travelling on rail or
tram tracks or when entering or leaving sidings, yards,
depots or workshops or powering up or shutting down
inside sidings, yards, depots or workshops is deemed
not to constitute a nuisance and is exempt from the
Environment Protection Act 1970 and the Local
Government Act 1989 and regulations.
These provisions preserve the existing situation with
respect to noise emissions from the public transport
system. The ongoing performance of operators in this
respect will be closely monitored by the Director of
Public Transport. The director will have power under
the franchise agreement to require franchise operators
to comply with his reasonable requests to minimise
noise emissions in sidings, yards, depots or workshops.
Noise emitted from such facilities will also be governed
by the Environment Protection Authority in line with its
current guidelines. The Environment Protection
Authority was consulted on the issue of noise from
public transport operations and is satisfied with the
arrangements being put in place.
There have been a number of changes made to the
enforcement arrangements relating to ticket offences.
To ensure that enforcement powers are not misused,
bus operators wishing to use statutory enforcement
powers will, like franchisees, be required to have
accredited management systems for authorised officers.
In the event of a misuse of authority, penalties will
apply and the Secretary to the Department of

Tu~y,
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Infrastructure will, among other powers, have the
power to revoke an authorisation.
The expansion of enforcement provisions to cover bus
operators will provide uniformity of enforcement
powers across all forms of public transport. The
enforcement and collection of fines will be retained by
the state.
Under the amended provisions the secretary will have
greater powers to grant authorisations and to impose
conditions on authorisations. Provision is made for
heavy penalties for the breach of such conditions.
To ensure continuity of enforcement of ticket offences,
the bill inserts transitional provisions which will last for
12 months so that authorised officers with enforcement
authority who are currently employed by the Public
Transport Corporation will continue to be authorised
when they transfer to a private operator. Persons given
temporary authority by the secretary will be required to
meet at least the current standards and requirements,
and will carry identity cards. The system of temporary
authorities will only last for 12 months.
Franchisees will be given powers to deal with lost
property, based on the powers which the PTC had in
relation to lost property under the Transport (Public
Transport Corporation) Regulations 1994. These
powers are necessary because the large volume of lost
property in the public transport system makes it
impracticable for the police to deal with it The
proceeds of the sale oflost property, after deduction of
costs, will be dealt with in accordance with the
Unclaimed Moneys Act.
The power of the secretary to enter into service
contracts with bus operators under part 3 of the Public
Transport Competition Act 1995 is extended to the
Director of Public Transport.
A consequential amendment is the statement contained
in clause 37 of the bill, that it is the intention of
section 36(lA) of the Public Transport Competition
Act, proposed to be inserted by clause 36 of the bill, to
alter or vary section 85 of the Constitution Act 1975. In
the same way as the Public Transport Competition Act
already limits the liability of the secretary with respect
to the private bus contract arrangements under the act,
this amendment extends the limitation of the Supreme
Court jurisdiction to the Director of Public Transport
when he exercises those contracting powers instead of
the secretary. The limitation of jurisdiction provision
covers the director ifhe makes a decision to enter or not
to enter or renew a bus contract or decides to vary,
suspend or cancel a bus contract.

FREEDOM OF INFORMATION (AMENDMENl) BILL
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I wish to make a statement under section 85(5) of the
Constitution Act of the reasons for altering or varying
that section. Proposed new section 36(IA) of the Public
Transport Competition Act is intended to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the Supreme Court from awarding
compensation in relation to an act described in that
section.
The proposed new section relates to actions taken by
the Director of Public Transport in relation to bus
contracts. It prevents claims for compensation when the
director is acting in the course of his duties under the
Public Transport Competition Act relating to bus
contracts. The usual duration of bus contracts is
10 years, and the legislative protection in the act
requiring lengthy notice to operators to vary, suspend or
cancel contracts together with the process of contract
negotiation, are more than adequate to protect the
interests of bus companies and provide a fair
mechanism for implementing necessary contractual
change. Further, the provisions of new section 36(IA)
as proposed to be inserted by clause 36 of the bill will
ensure finality in the bus contract process so that
continued service to the public can be assured.
The proposed legislation will establish the Spencer
Street Station Authority. The authority will be a rail
corporation with similar powers to the other rail
corporations established under the act. Its main
functions will be to act as landlord and to oversee the
management and development - including
redevelopment - of the Spencer Street station precinct
for transport purposes. The precinct area is defined in
the bill.
The authority will be responsible for the current and
future transport requirements in the precinct. It is
anticipated that the authority will enter into
arrangements with other public sector bodies, in
particular the Docklands Authority, in relation to the
development of the Spencer Street station precinct The
authority will manage the interface between Docklands
and the precinct to ensure the compatibility of the
precinct development with the development at
Docklands, and will take into account the commercial
commitments at Docklands. The bill provides for land
to be allocated to the authority, and it is anticipated that
ownership of the Victorian rail track land within the
precinct will be allocated to the authority.
Machinery amendments are proposed to the rail access
provisions in the Rail Corporations Act 1996 to extend
the definition of a person who operates rail or tram
infrastructure to an agent or contractor of the operator.
The access regime is also amended to allow either the

operator or the person seeking access to apply for a
determination from the Regulator-Genera1.
In addition, the bill makes two machinery amendments
to the Melbourne City Link Act 1995 dealing with
enforcement action against toll evaders. These changes
will clarify provisions already in place.

The first amendment clarifies that the limit of one
infringement notice per vehicle per day will not prevent
the redirection of infringement notices from a vehicle
owner to the actual driver in the same way as for other
traffic camera offences. The second amendment
ensures that persons authorised by Transurban can
report toll evaders to the Police Traffic Camera Office
on behalf of Transurban.
Overall, the amendments proposed by this bill further
demonstrate the government's commitment to
improving public transport in Victoria, and will ensure
that the privately franchised public transport system
will operate effectively and efficiently.
In particular, these provisions will ensure that the
private operators are able to take steps to minimise fare
evasion, which constitutes an unacceptable burden on
the community. The provisions will facilitate the
opportunities for the government to minimise the
subsidy paid for public transport, and to obtain the best
possible result from privately run operations. In
addition, the creation of the Spencer Street Station
Authority will ensure that the interests of public
transport users will be given a high priority in the
Spencer Street station precinct, which will be
developed as a major transport hub for the city of
Melbourne. I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Debate adjourned until later this day.

FREEDOM OF INFORMAnON
(AMENDMEN1) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The Freedom of Information Act 1982 seeks to strike a
balance between the public's right to obtain information
about the government on the one hand and the need for
the protection of the legitimate privacy of governmental
officials on the other hand. To this end, the act provides

FREEDOM OF INFORMATION (AMENDMEN1) BILL
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an exemption for documents which contain information
which relates to the personal affairs of a person other
than the FOI applicant. Naturally, in these
circumstances, the document may, subject to another
exemption applying, be released with the personal
information being deleted.
Currently, the act exempts from release a document if
the release would involve an unreasonable disclosure of
information relating to the personal affairs of another
person. Hence a determination of the release of a
questionable document involves a twofold analysis: the
agency or minister must determine whether the
information in the document relates to the personal
affairs of another; and, if it does, whether the release of
that information would amount to an unreasonable
disclosure.

1 June 1999

if an agency or minister determines that the
document contains personal information, it must
delete it from the document prior to releasing it
under the act;
an FOI applicant may apply to VCAT to have the
document released in full. VCAT will determine
whether the release of the personal information
would be reasonable in all the circumstances. The
third party will be given an opportunity to intervene
in the proceedings;
the act will include a safeguard so that a document
containing personal information may not be released
if to do so would be contrary to the public interest or
would endanger the life or physical safety of any
person;

The act does not define information which relates to the
personal affairs of any person. Existing Victorian case
law has held that a person's name or other identifying
details do amount to personal information and so render
a document containing that information exempt - that
is, as I have said, releasable with the deletion of that
information. In the past, departments have removed
personal information from requested documents on this
basis.

the bill seeks to prevent VCAT from holding a
hearing where neither the agency or minister nor the
third party has any objection to the release of the
personal information. The bill will require VCAT to
release the document in full where the tribunal:

The recent Victorian Civil and Administrative Tribunal
decision of Coulston, however, went against this line of
authority. In that case, the tribunal ruled that a hospital
roster showing the names of nursing staff on duty on a
particular night did not contain the personal information
of those nurses and was, as a result, releasable under the
act.

has not received any notice from the third party
that the third party will intervene in the
proceedings.

As the tribunal ruled that the roster did not contain

information which related to the personal affairs of
another, it did not need to determine whether the release
of the document would amount to an unreasonable
disclosure.
Because the applicant in the decision was a convicted
murderer, certain alarm was raised by the effect of the
decision because it was thought that the safety of the
nurses was put at risk by the release of their names to
the applicant.
The government seeks always and strenuously to
protect its officers and employees from unwarranted
invasion of privacy and threat of harm. Accordingly, it
has decided to amend the act so that:

has received notice from the agency or minister
that they do not object to the release of the
document in full; and

In these circumstances, there will be no need for VCAT
to hold a hearing and the applicant will be refunded any
application fee paid to VCAT.
These amendments seek to ensure that governmental
officers and employees have, in suitable circumstances,
their identities protected from disclosure. Such
disclosure will only be made if:
it is reasonable in the circumstances;
their life or physical safety is not put at risk; or
neither they nor the agency or minister for whom
they work objects to that disclosure.
This amendment will allow for suitable involvement of
the third party in the decision as to whether the release
would be reasonable or not and thus give them an
opportunity to put forward their case against the release.
I commend the bill to the house.

the act makes it clear that a third party's name,
address or other identifying information is personal
information;

Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of HoD. Pat Power.

GAS INDUSTRY Acrs (FURmER AMENDMEN1) BaL
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Debate adjourned until next day.

GAS INDUSTRY ACTS (FURTHER
AMEND:MENT) BILL
Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

This bill principally makes amendments to three acts
governing the gas industry: the Gas Industry Act 1994,
the Gas Pipelines Access (Victoria) Act 1998 and the
Gas Safety Act 1997.
Gas Industry Act 1994

The bill makes two classes of amendment First, there
are amendments designed to enhance the effective
operation of powers to protect the security of the gas
system and ensure gas safety. Second, there are
amendments to the regulatory regime designed to create
a competitive market in gas for the benefit of all
Victorians.
The Gas Industry Act 1994 presently contains
comprehensive provision for the response to and
management of gas emergencies. These provisions
enabled the successful response to and management of
the recent emergency arising from the explosion and
fire at the Longford gas processing plant.
However, the government has examined the legislation
governing the gas industry in the light of that
emergency. It has established that a number of
amendments are desirable to enhance the effective
operation of powers to protect the security of the gas
system and ensure gas safety.

part 6A, amend the offence provisions under that
part and provide for enforcement powers using

the Office of Gas Safety and its inspectors.
(4) introduction of a new part 6AA which provides
for infringement notices in any case where a
direction under part 6A has been contravened.
Both Vencorp and the Office of Gas Safety are
independent authorities who played a central role in the
successful response to and management of the recent
Longford emergency. The government believes both
these authorities are well placed to continue to exercise
this important role where gas emergencies are declared.
Penalties for misuse of gas in emergency situations are
to be substantially increased by this bill. Fines for
individuals will increase to $10 000 and for
corporations they will increase to $1 000 000. The
government believes that misuse of gas in emergencies
is something which cannot be too strongly condemned.
The severity and duration of emergency situations can
easily be exacerbated if directions given to cease or
curtail use of gas are ignored. People and corporations
who, in an emergency, put their own self interest ahead
of the good of the greater community must expect a
substantial penalty.
As I mentioned before, the bill also contains

amendments to the regulatory regime applying to gas.
Those amendments include:
(1) amendment of the significant producer

provisions to make further provision for the
procedure of the appeal tribunal and for access
to information;
(2) amendment to the definitions of gas
transmission system and gas distribution system
to provide for the connection and disconnection
of equipment and pipelines;

To that end the bill includes the following:
(1) an increase in the penalties for failure to comply
with directions given by Vencorp.
(2) provisions for the appointment of inspectors by
Vencorp who will be able to investigate
breaches of section 16H of the Gas Industry Act
1994. Section 16H empowers Vencorp to give
directions in relation to reliability, security of
supply and safety of gas.
(3) amendment of part 6A of the Gas Industry Act
1994. Part 6A contains the gas supply
emergency provisions. The amendments clarify
the directions the minister may give under

(3) amendment to the statutory authorisation of the
Victorian gas industry market and system
operations rules to clarify which rules are
authorised and the extent of the authorisation.
In addition there are a number of other miscellaneous
amendments for the most part consequential on the sale
of gas businesses.

Gas Pipelines Access (Victoria) Act
The bill amends the Gas Pipelines Access (Victoria)
Act to clarify the meaning of 'first review' as used in
section 24A of that act. Section 24A provides for the
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transition between the Victorian and national third party
access codes for natural gas pipeline systems.
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clause would amend section 117A of the Gas Safety
Act 1997 so that it applies to section 109 of that act as
proposed to be amended by this bill.

Gas Safety Act 1997

The bill amends the Gas Safety Act 1997 to extend the
powers of Office of Gas Safety inspectors to include
acting under the Gas Industry Act 1994, to clarify the
directions powers of the Office of Gas Safety and the
liability which arises from complying with those
directions as well as to provide for reporting of the
exercise of directions powers.
In addition the bill contains a number of miscellaneous
provisions of a technical or statute law revision nature
in respect of all three of the above Acts and also the
Office of the Regulator General Act 1994.
Section 85 Constitution Act statements

I wish to make a statement pursuant to section 85 of the
Constitution Act 1975 of the reasons why that section
should be altered or varied by clause 26 of the bill.
Clause 26 inserts a new section 1OIB(3) into the Gas
Industry Act 1994 stating that it is the intention of
section 62L of that act, as amended by the Gas Industry
Acts (Further Amendment) Act 1999, to alter or vary
section 85 of the Constitution Act 1975.

Clause 34 of the bill amends section 109 of the Gas
Safety Act 1997 to extend the immunity from suit
under that section to the Office of Gas Safety and its
servants, as well as the director who is presently
covered by the immunity.
The reason for altering or varying section 85 of the
Constitution Act 1975 is to ensure that the Director and
the Office of Gas Safety and its servants acting under
the Gas Safety Act 1997 in response to a gas
emergency situation are immune from suit. The director
and the office and its servants are acting in the public
interest. It is vital that those charged with responsibility
for safety have the confidence to respond to any
emergency free from the risk of personal or corporate
liability. These immunity provisions are founded
directly in the public interest and in the need to ensure
that the persons involved have confidence to protect the
public interest.
I commend the bill to the house.
Debate adjourned on motion of BoD. PAT POWER
(Jika Jika).

Debate adjourned until next day.

Clause 18 of the bill amends the section 62L of the Gas
Industry Act which presently provides for immunity
from suit for certain persons or bodies exercising a
power under Part 6A of the Gas Industry Act 1994.
Part 6A contains the gas supply emergency provisions.
Section 62L as amended provides an immunity from
suit for any person acting in good faith in the execution
of Part 6A or of any proclamation, direction,
prohibition or requisition under that part.

ELECTRICITY INDUSTRY ACTS
(FURTHER AMENDMENT) BILL
Second reading
Hon. R M. HALLAM (Minister for Finance) -

I

move:
That this bill be now read a second time.

The reason for altering or varying section 85 of the
Constitution Act 1975 is to ensure that persons acting
under part 6A of the Gas Industry Act in a declared
emergency are immune from suit. These people are
acting in the public interest. It is vital that those charged
with responsibility for preserving system security and
safety have the confidence to respond to any emergency
free from the risk of personal or corporate liability. This
immunity provision is founded directly in the public
interest and in the need to ensure that the relevant
person or corporation and third parties involved have
confidence to protect the public interest.

The bill contains a number of amendments to that act
designed to enhance the effective operation of powers
to protect the security of the electricity system and
ensure electricity safety.

I wish to make a further statement pursuant to
section 85 of the Constitution Act 1975 of the reasons
why that section should be altered or varied by a new
clause to be inserted in the bill after clause 34. The new

The Electricity Industry Act 1993 presently contains
comprehensive provision for the response to and
management of emergencies. Similar provisions are
contained in the Gas Industry Act 1994. They enabled

This bill makes amendments to two acts governing the
electricity industry: the Electricity Industry Act 1993
and the Electricity Safety Act 1998. It also amends the
Gas Industry (Amendment) Act 1998.
Electricity Industry Act 1993
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the successful response to the recent gas emergency
caused by the explosion and fire at the Longford gas
processing plant
However, the government has examined the legislation
governing the electricity industry in the light of that
emergency. It has established that a number of
amendments to the Electricity Industry Act 1993 are
desirable to enhance the effective operation of powers
to protect the security of the electricity system and
ensure electricity safety.
To that end the bill includes the following:
(1) amendment of part 3A of the Electricity Industry
Act. Part 3A contains the electricity supply
emergency provisions. The amendments update
to whom directions may be given by the
minister under part 3A, clarify the directions he
or she may give, provide for amendment and
revocation of directions, amend the offence and
immunity provisions contained in the part and
provide for enforcement powers;
(2) introduction of a new part 3AA which provides
for infringement notices in any case where a
direction under part 3A has been contravened.
Additionally, penalties for misuse of electricity in
emergency situations are to be substantially increased
by this bill. Fines for individuals will increase to
$10 000 and for corporations they will increase to
$1 000 000. The government believes that misuse of
electricity in emergencies is something which cannot be
too strongly condemned. The severity and duration of
emergency situations can easily be exacerbated if
directions given to cease or curtail use of electricity are
ignored. People and corporations who, in an
emergency, put their own self interest ahead of the
good of the greater community must expect a
substantial penalty.
The bill also amends provisions for transfer of property
from the State Electricity Commission of Victoria and
makes other miscellaneous amendments.
Electricity Safety Act 1998
The bill amends the Electricity Safety Act 1998 to
extend the powers of enforcement officers of the Office
of the ChiefElectrica1 Inspector to include acting under
the declared emergency provisions of the Electricity
Industry Act 1993, to clarify the directions powers of
the ChiefElectrica1 Inspector, and to provide for the
reporting of the exercise of those directions powers.
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The Office of the ChiefElectrica1 Inspector and its
enforcement officers have a central role in ensuring the
security of the electrical system and electrical safety.
This includes a significant enforcement role. The
government believes the office, as an independent
authority already active in the oversight of electricity
industry operations, is well placed to exercise this
important role where supply emergencies are declared.

Gas Industry (Amendment) Act 1998
The bill amends the Gas Industry (Amendment) Act
1998 to provide that Vencorp, as successor to Victorian
Power Exchange, must comply with the terms and
conditions of any licence issued to it.
Section 85 Constitution Act statement
I wish to make a statement pursuant to section 85 of the
Constitution Act 1975 of the reasons why that section
should be altered or varied by clause 12 of the bill.
Clause 12 inserts a new section 91 C into the Electricity
Industry Act 1993 stating that it is the intention of
section 47G of that act to alter or vary section 85 of the
Constitution Act 1975.
Section 47G replaces the existing section 47G which
presently provides for immunity from suit for certain
persons or bodies exercising a power under part 3A of
the Electricity Industry Act 1993. Part 3A contains the
electricity supply emergency provisions. The
replacement section 47G provides an immunity from
suit for any person acting in good faith in the execution
of part 3A or any proclamation or direction under that
part.
The reason for altering or varying section 85 of the
Constitution Act 1975 is to ensure that persons acting
under part 3A of the Electricity Industry Act in a
declared emergency are immune from suit. These
people are acting in the public interest. It is vital that
those charged with responsibility for preserving system
security and safety have the confidence to respond to
any emergency free from the risk of personal or
corporate liability. This immunity provision is founded
directly in the public interest and in the need to ensure
that the relevant person or corporation and third parties
involved have confidence to protect the public interest.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Debate adjourned until next day.
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NEW TAX SYSTEM PRICE
EXPLOITATION CODE (VICfORIA) BILL
Second reading
Debate resumed from 2S May; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. M. M. GOULD (Doutta Galla) - The
opposition supports the important New Tax System
Price Exploitation Code (Victoria) Bill, which gives
effect to commonwealth legislation aimed at preventing
price exploitation in Victoria following the introduction
of a new federal tax system. The bill must be passed by
state jurisdictions and the federal Parliament to ensure
that in those industries where changes are made to the
level of taxation no exploitation of consumers occurs
through profit taking.

The bill's intent is to cede powers to the Australian
Competition and Consumer Commission (ACCC) to
ensure that in the event of the introduction of a goods
and services tax (GSn and changed taxation
arrangements businesses do not artificially elevate
prices to the detriment of the Australian economy and
consumers. If the bill is enacted, as it should be, it will
ensure that consumers will receive the benefits of a
more competitive pricing structure under a new tax
system. The legislation will put in place a tax
exploitation code that gives considerable powers to the
ACCC to monitor price increases following the
introduction of a GST.
Recent articles in the media have speculated on what
goods the GST will apply to. Will bandaids attract a
GST? Will the GST apply to a cooked but not an
uncooked chicken? Concerns have been expressed by
some manufacturers and industry in general about the
potential increase in costs of their products. The bill
will endeavour to prevent artificially elevated prices.
The ACCC requires the powers ceded in this bill to
benchmark various goods and articles so that upon the
introduction of a GST the price of goods cannot be
artificially increased.

In a submission to the Senate committee examining the
GST and a new tax system in January this year, the
National Shelter said that construction costs would rise
between 5 and 8 per cent. Those increases will impact
on public housing. Just two weeks ago the government
sold off a number of public housing assets. This is a
regular occurrence and is part of the natural turnover of
public housing. However, in the Ballarat area one new
three-bedroom house and a new four-bedroom house,
part of the public housing stock, were sold to the private
sector without ever having public tenants in them. The
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government will have to replace those new houses at
additional cost once the GST is introduced.
In its submission to the Senate committee the National
Shelter expressed concern about the effects the
introduction of a GST will have on public housing. The
opposition is concerned that the overstretched public
housing stock will face further strains with potential
consumers of public housing being pushed into the
private sector market The bill will set in place a
stringent code of practice enabling the ACCC to
monitor the price of goods prior to the introduction of a
GST. As I said earlier, the bill is necessary to protect
consumers and the Australian economy.

Although we are unsure what form of GST will
eventually be introduced, because that will be
determined by the federal Parliament, the bill will
ensure that Victorians are protected against artificially
elevated prices and unfair practices. The opposition
supports the bill.
Hon. D. McL. DAVIS (East Yarm) - I have great
pleasure in supporting the New Tax System Price
Exploitation Code (Victoria) Bill. This important bill is
a significant underpinning of the new Australian
taxation system and will ensure the implementation of a
new tax system will not lead to the victimisation and
exploitation of consumers as they go about their
everyday life.
As the Leader of the Opposition said, the object of the
bill is to assist in the prevention of the exploitation of
consumers by ceding powers to the Australian
Competition and Consumer Commission (ACCC)
under the Trade Practices Act. It is an important step
because it will mean consistency across all states in the
way the implementation occurs. The bill will overcome
the limitations of the legislative powers of the
commonwealth government.

A week is a long time in politics. The agreement last
Friday between the Prime Minister and Senator Meg
Lees, the Leader of the Australian Democrats in the
commonwealth Parliament, was a significant step and
moves the debate forward. It is now clear from the
agreement that this bill is more important, not less. The
complexities that will flow from the agreement will
mean it is even more necessary to ensure that price
exploitation does not occur; and that retailers,
wholesalers and manufacturers do not unfairly increase
prices or influence the price of goods in a way that
enables them to take advantage of the confusion or
uncertainties surrounding the changes to the Australian
taxation system.
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One sees that this measure is more important when one
examines the changes and announcements made last
week. Although I congratulate the Prime Minister and
Senator Lees on reaching agreement that ensures tax
reform will go ahead, I realise it also presents a number
of difficulties. The state government and Victorians
have supported tax reform. The Premier took a
leadership role on tax reform and was leading national
debate in the period before the federal government
embraced national tax reform after the difficulties that
occurred in 1993.
The Premier's constructive contnbution to the debate
eventually led to the Prime Minister's announcement
that the federal government would move on national tax
reform. The federal government has a strong mandate
to implement taxation reform that flowed from a clearly
articulated election policy. It is important to place in
context the support of the state for reform of the
Australian taxation system, the best summary of which
is contained in budget paper no. 2 at page 171, where it
states:
National tax reform has significant implications for
commonwealth-state relations '" Financial assistance grants
and nine inefficient state taxes will be replaced by goods and
serYlces tax (GST) revenue grants which will be freely
available for use by the states for their own pwposes. The
commonwealth willlegislale to lock-in both the GST rate and
base. as well as the arrangements for distribution of all GST
revenue to the stales.
The commonwealth has guaranteed that the states' budgetary
poslnons will be no worse off during the transitional period.
However, because the GST will be levied by the
commonwealth and will replace various state tax bases, it wilI
reduce the stales' own-source revenue, leaving them even
more reliant on revenue from the commonwealth.

It is clear the state strongly supports tax reform. I direct
the attention of members to the list of changes and
advantages that will flow from the tax reform package.
However, one cannot leave unsaid the fact that other
state issues surround the agreement that was signed on
Friday last The Victorian government is prepared to
work with the federal government to implement the
new package in a constructive way. Yesterday the
Premier called for a meeting between state and territory
leaders and the commonwealth to negotiate a new
intergovernmental agreement on taxation reform that
flows from the agreement struck last week.

Some of the benefits of taxation reform must be
ensured. The package in its original form offered
economic benefits to Australia that are significant in
their simplicity, transparency and efficiency and would
have provided a substantial boost to export and import
competing sectors. A first step is to achieve clarity in

957

the way it will apply to various items. It is still unclear
which basic foods will be exempt. The Leader of the
Opposition referred to some of the uncertainties and
obscurities that surround that area.. Those crucial issues
must be resolved in an orderly fashion rather than an ad
hoc response being made.
Although there may be uncertainty surrounding these
matters they can be worked through. I know the
Victorian government will do that in a constructive
manner to achieve important reform. It will have the
effect of prolonging the life of some state taxes beyond
the time that was originally planned, and that will have
an impact in a number of ways. There may be some
compliance cost issues surrounding the impact of the
tax, many of which will be resolved by the bill. As the
Leader of the Opposition and the federal and state
government have made clear, the system must be
implemented in a way that ensures Victorians and
Australians are treated fairly. It will be a cultural
change - much like the implementation of decimal
currency - that will require us to become used to it
over a period I have no doubt that it will occur in a
relatively swift manner as people become used to the
system after it is implemented. The bill will certainly go
a significant way towards ensuring that the
implementation is smooth and is achieved in a socially
responsible manner.
Hon. P. A. KATSAMBANIS (Monash) - The
New Tax System Price Exploitation Code (Victoria)
Bill introduces mirror state legislation to ensure that
where the commonwealth government does not have
particular constitutional powers to enforce the new tax
system price exploitation code, there will be mirror
state legislation similar to the various states' fair trading
acts that mirror the Trade Practices Act. The bill refers
to unincorporated organisations that do not have
corporate status, natural persons partnerships or the
like. It will ensure that the removal of a whole range of
taxes and replacement by the new tax system to be
introduced next year will benefit most people,
especially where wholesale sales tax is passed on to the
consumers of Victoria and Australia generally. Where
the existing wholesale sales taxes are removed the
benefits will be passed on to the consumer simply by
the operation of effective competition in the economy.
Few members in this place or outside believe there will
be a significant amount of price exploitation by retailers
or other corporations trying to inflate their profit
margins through the reduction in wholesale sales tax
because by doing so they would become uncompetitive
and lose market share.
The new tax system in Australia's competitive
economy that has been opened up over the past 10 or
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15 years will ensure that taxation changes and benefits
will flow to consumers. With any major change or
radical reform there is always an element of fear in the
community - an understandable reluctance to accept
simple but often difficult-to-quantify assumptions such
as the operation of a competitive market I understand a
number of people in the community see a window of
opportunity that may be exploited. The bill seeks to
give certainty and surety to those people, and a
mechanism will be put in place, controlled by the
Australian Competition and Consumer Commission
(ACCC), to ensure not only that the benefits of the
removal of wholesale sales tax will be passed on to
consumers but also that any business that believes it can
utilise the introduction of the new taxation system to
artificially inflate profit margins by not passing on the
benefits will be prosecuted.
The bill gives the ACCC strong new powers and
additional resources during the transitional period,
which the bill envisages will be three years. Strangely
enough, that period commences from 1 July 1999one year before the introduction of the new federal
taxation system.
That commencement date has been arrived at for two
reasons: ftrstly, a series ofwholesa1e sales taxes will be
reduced as of 1 July this year. The bill will apply
equally to the reductions to wholesale sales taxes as to
changes made to the new taxation system. Secondly,
the commencement date will enable the ACCC to
effectively monitor prices for 12 months so it can set
the benchmark prices for goods prior to the introduction
of the new taxation regime. The ACCC will be able to
effectively monitor the marketplace for any price
exploitations. It is important that prices be monitored in
the lead-up to the introduction of the new taxation
system.
The bill is something of a carrot-and-stick initiative.
The marketplace will deal with most instances of price
exploitation. Particularly in remote areas, where
somebody may have a natural monopoly advantage in
the provision of goods and services, some people may
wish to exploit the system for personal gain. That is
where the ACCC will come into play. Already the
federal Trade Practices Act and the Fair Trading Act,
which mirrors some of the federal act, contain
provisions enabling the ACCC to accept voluntary
undertakings on price setting. That mechanism will be
used by the ACCC, but if people persistently disregard
those provisions the ACCC will be able to use this
legislation in Victoria

If people persist in inflating their profit margins the
deterrents offered in the bill are rather steep - some
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would say almost draconian. However, they should
ensure compliance, because the legislation imposes
fines of up to $500 000 on individuals and up to
$10 million on cOIporations for breaches of the
legislation through deliberate price exploitation. The
ACCC will issue guidelines about what it regards as
contraventions of the legislation. That will assist
businesses to realise that if they inadvertently err they
can take action to avoid the steep penalties prescribed in
the bill.
Whenever the ACCC suspects a case of price
exploitation the powers contained in this bill and the
federal legislation will enable it to act swiftly and
effectively to protect Australian consumers. During
debate on this bill in the other place the opposition
raised the issue of effective resources for the ACCC. In
last month's federal budget an additional $27 million
was made available to the ACCC over three years to
ensure it has sufficient resources to police possible
price exploitation.
In the main the market will work well to pass on to
consumers the advantages resulting from the removal
of wholesale sales tax through the new taxation system,
but where the market may not work as effectively or
where the community fears that for some reason or
other unscrupulous operators will take advantage of the
radical change in the taxation system to gain excessive
profits at the expense of consumers, this bill and the
federal legislation it in part mirrors will assure
Victorians that effective measures are in place.

Not only does the legislation have teeth, it imposes
heavy penalties on those who contravene it. In the past
the responsible authority, the ACCC, has shown that it
has been prepared to fully investigate and prosecute
issues on behalf of consumers. Now it will be properly
resourced to protect the interests of Australians in what
will be an important change to our taxation system. I
fully support the bill and commend it to the house.

Hon. D. A. NARDELLA (Melbourne North) This is the bill we have to have to deal with what the
federal Treasurer once said will become the 'Nightmare
on Main Street' - that is, the goods and services tax
(GST) legislation. The opposition does not support a
GST. It can think of no reason for the introduction of a
GST. In the mid-1980s the opposition rejected a GST.
The bill has been introduced because of a GST package
that is now being negotiated by the federal government
with the Australian Democrats.
What will happen when a GST is introduced? I
understand the sale of a whole hot chicken will not
attract a GST but if that whole hot chicken is cut up it

NEW TAX SYSTEM PRICE EXPLOITATION CODE (VICTORIA) Bll.L
Tuesday, 1 June 1999

COUNCIL

will attract a GST. I would not want to be the person
using a thermometer to discover whether the sale of a
chicken attracts a GST! The GST the federal
government is foisting on Australians is a joke.
The bill will not protect Victorians. After the
introduction of a GST the increase in the cost of
building a new house will be astronomical. In Victoria
the average price of a new house is $160 000. Coupled
with the other charges involved in building a house lawyer's fees, stamp duty and other charges - the
withdrawal of the wholesale sales tax and the
imposition of a GST on the small building items will
mean that the cost will increase by about $18 000.
A scheme has been put in place to assist new home
buyers, but even after the deduction of the $7000 grant
each home buyer or home builder must find a large sum
of money to make up for the imposition of the GST.
The GST will not only make it more difficult for people
to buy or build their first homes but will create financial
difficulties for those wishing to upgrade their homes.
They will not be assisted by the bill. In this strongly
competitive housing market prices should be monitored
to try to prevent people being ripped off.
Honourable members have spoken about the role to be
played by the Victorian government and the ACCC
after the introduction of the GST. One of the fIrst ports
of call for people complaining about being ripped off
\\ri11 be the Office of Fair Trading and Business Affairs.
The budget decrease of 25 per cent in its funding will
obviously have an effect on consumers in Victoria
Hon. M. M. Gould - The Office of Fair Trading is
shutting up shop.
Hon. D. A. NARDELLA - That is ultimately what
the government wants. The decrease in funding is
another example of what happens under the economic
rationalist model. For more examples of that one need
only look at the fluctuation in petrol prices in the petrol
industry. Currently in Geelong LPG is selling at
16.3 cents a litre and just up the road in country areas it
is selling at 28.9 to 30 cents a litre. I am not knocking
the price in Geelong - it is terrifIc for the people there.

The opposition supports the proposed legislation
although it does not go as far as would be preferred that is, not to have a goods and services tax.
Mechanisms will be introduced to stop the rip-offs that
could take place in the new tax system, and loopholes
will be closed to prevent people from not paying their
fair share of tax. For what it is worth, the opposition
supports the legislation insofar as it may prevent some
of the outcomes about which people are concerned.
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Hon. W. A. N. HARTIGAN (Geelong) - I support
the bill which, interestingly, represents another
opportunity upon which the states, together with the
commonwealth, have acted to put in place a program
that is necessary for the benefIt of all Australians. They
have been able to act in cooperation to introduce the
legislation, regardless of the various political ideologies
of the states. I am always pleased to see that happen, as
it recognises federation at work, which is better than
some other system.

I particularly note that the major rationale for the
measure is to give the commonwealth the effective
operation of a national scheme for the administration
and enforcement of codes of various jurisdictions as if
they were one. Under the scheme, state and territories
will not have jurisdiction over matters arising under a
price exploitation code. The template legislation being
introduced by all states cedes administrative powers to
the commonwealth. That alone shows that federation is
working reasonably well.
After listening to speakers for the opposition, one can
understand why the federal government considered it
necessary to put in place a confIdence builder. We just
heard Mr Nardella talk about what is going to happen
with housing prices. I am prepared to say that his
argument is based on ignorance rather than on malice.
He used the example of a house costing $160 000
before the GST and said that once legal costs and other
fees are paid the consequence of the GST will be that
the price will have gone up by $18000. My quick
arithmetic tells me that is something like an 11.5 per
cent increase. I do not know how he got there, but I
suspect he has forgotten to add the legal and other costs
associated with any $160 000 transaction.
It is regrettable that Mr Nardella peddles his ignorance
to the public who do not have the responsibility he has
of trying to understand such things. The federal
government's tax restructuring will result in a net
reduction in the total revenue of the federal government
and therefore a net reduction in the impact of taxes
upon all Australians. That will mean an increase in
after-tax income for almost everyone and a substantial
reduction in the cost of a whole range of products,
particularly for that section of industry that competes
against imports and on the international market.
If anyone is in doubt about the proposed shift in the tax
burden, today's balance of payments figures, along with
the fIgures over the past 90 days and what will probably
be the immediate future particularly for agricultural
commodities, suggest that something needs to be done
urgently.
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I do not want to go to a lengthy defence of the GST
because that is a federal matter, but I point out that
Australia places itself at an extraordinarily severe
disadvantage against its major trading partners if it does
not introduce a GST. The prices in today's marketplace
are based on a multiplicity of taxes, including
wholesale sales tax, financial duty taxes, stamp duties,
excises and a whole range of other taxes. People who
buy and sell goods in the marketplace are capable of
coping with that range of taxes and the market seems
perfectly capable of coping with changes.

I remind honourable members opposite that when
prices of new products, including houses and cars, rise
and fall the prices of the matching used products rise
and fall in sympathy. The idea that when people who
already own a house buy a new house they will be
significantly disadvantaged by a GST is nonsense. It is
also true that on average a new car will be 8 per cent
cheaper as a consequence of the removal of sales tax.
One can reasonably expect that the price of a used car
will fall by 8 per cent. I happened to be running an
automotive operation in New Zealand when a similar
new tax scheme was introduced. The only difference
between what is happening here and what happened
there was that the New Zealand Labor Party did not tell
anyone in advance. It bankrupted about one-third of the
automotive retail industry which had entered into
long-term leases and had bought cars at very high
prices, including a 50 per cent sales tax. The federal
government has taken a much more leisurely approach.
The legislation we are discussing today is precautionary
at worst and a confidence builder at best. The market
will absorb the changes readily.
The major role of the Australian Consumer and
Competition Commission will not be so much to
examine price increases but to ensure that where there
are substantial opportunities for price reductions they
will actually be put in place. I also observe that, as
appropriate, the legislation will effectively operate for
only two years after the introduction of a GST. That is a
clear indication that the federal government's intention
is that the proposal be a transitional arrangement and a
confidence builder. The ACCC will not be heavily
engaged in activities as a consequence of a GST, nor
are Mr Beazley' s discussion yesterday on the tax that
will be paid on a cooked chicken and Mr Nardella's
imitation of that speech today about significant issues
that will involve $30 billion a year. If the state or •
federal opposition discusses federal tax regimes on the
basis of what will be the tax on a cooked chicken they
demonstrate a failure to take tax matters seriously and
to accept their responsibility to properly inform the
people of what is actually happening.

The bill is a good and wise measure which will not lead
to any significant action on the part of the ACCC. I
support the bill.
The DEPUTY PRESIDENT - Order! I am of the
opinion that the second reading requires to be passed by
an absolute majority. I ask that the bells be rung so that
I may ascertain whether an absolute majority exists.
Bells rung.
Members having assembled in chamber:

The DEPUTY PRESIDENT - Order! I am of the
opinion that the second reading is required to be passed
by an absolute majority of the whole of the number of
the Legislative Council. I ask those members who
support the bill to stand.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

I thank Mr David Davis, Mr Katsambanis and
Mr Hartigan for their comments. I also note the support
of the Labor Party for the legislation and thank
Miss Gould and Mr Nardella for their contributions.
The DEPUTY PRESIDENT - Order! Again I ask
those members supporting the bill to stand in their
places.
Required number of members ha\ing risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PROSTITUTION CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed from 26 May; motion of
Hon. LOUlSE ASHER (Minister for Small Business).
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Hon. D. A. NARDELLA (Melbourne North)The opposition will not oppose the Prostitution Control
(Amendment) Bill. The government has drafted the
amendments in response to revelations of the
involvement of convicted criminals in brothels and in
an effort to bring certain activities under the regulatory
regime that applies to brothels. For the past two and a
half years the Prostitution Control Act Advisory
Committee has been working on the changes and the
opposition thanks members of the committee for their
work.
The effect of the bill is to regulate unlicensed brothels.
Currently it is an offence for a person to carry on a
business or own a property that is being used as an
unlicensed brothel. There have been some problems
with proof The bill creates a strict liability offence,
albeit with a smaller penalty, for a brothel being
conducted on an individual's premises. The various
clauses that deal with this - and I will detail them
later - markedly tighten up the position.
Clause 4 expands the defmition of sexual services. The
proposed legislation redefines sexual services to include
circumstances where patrons are allowed to masturbate
themselves in the company of a stripper. The clause
provides further explicit definitions of sexual services.
The effect of the expanded definition will bring those
services into the realm of the Prostitution Control Act
and all the probity requirements and regulations that
accompany it.
I understand that over time there has been a marked
expansion of those types of services. Both within and
outside the sex industry there are concerns about
regulations and controls that are in place to safeguard
both the workers in the industry and the clients, patrons
or users of those services. My understanding is that in
many establishments the acts, including lap dancing,
are very explicit. There is concern with some of the
peepshows that males masturbate while watching what
is occurring behind the screen. All the activities that are
occurring should in a real sense - Hon. K. M. Smith - Are you speaking from
experience?
Hon. D. A. NARDELLA - I said according to my
understanding, not from experience, Mr Smith. The
concern is real. Those places are turning into brothels or
places that should be controlled by the legislation
passed in 1993 and earlier legislation enacted by the
previous Labor government covering the sex industry.
It is important to understand that the sex industry has
been regulated only in recent times. The regulations
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recognise, firstly, that there is a sex industry; secondly,
that legislation is important for the control of the
industry and to ensure the criminal element is kept
away; and thirdly, that the health needs of both the sex
workers and their clients are taken care of The
regulations are very stringent - for instance, condoms
must be used at every opportunity, at every visit and for
any sexual act Those regulations are a recognition that
we cannot continue to sweep the issue under the carpet.
The need for regulation and control was paramount in
the days of the brothels, or massage parlours as they
were called before legislation was passed, where those
sexual services were offered without any regulation,
and where some vice squad members and organised
crime figures were making huge amounts of money
illegally. The changes in the bill tighten the regulations.
In the past there has been debate in the house about the
powers of inspectors when they operate either with or
without warrants and in relation to industries in which
the operators are either licensed or unlicensed. The sex
industry is an important, regulated industry and its
operators make bucketfuls of money - the profit
earned for the amounts invested are extremely high.
The health of both workers and clients in the sex
industry is important. The legislation provides for the
industry to be further regulated and deals with aspects
designed to safeguard the community. The bill could be
used as a template for legislation that society is
screaming out for in other areas, such as establishing
safe injecting houses or heroin trials to combat drugs.
The bill will help to maintain security and safety in
society. It provides for the Business Licensing
Authority to carry out probity checks where a business
arrangement or relationship with a body corporate
creates an associative relationship with a body
corporate. I understand there have been instances where
a number of shonky or inappropriate persons have
operated in the industry by using corporate entities such
as companies and partnerships that are at ann's length
from them in a legal sense. In some instances such
people have controlled numbers of establishments
throughout the Melbourne metropolitan area and in
other parts of Victoria
Inappropriate people, such as those involved in
organised crime, should not be involved in the
prostitution industry. The bill rightly tightens up the
regulations in that respect. Laundering money through
brothels is one way that organised crime can deal in the
mainstream of Victorian society. Unless regulations are
in place to control who should be operating or
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managing brothels, money earned as a result of
inappropriate activities can be laundered through them.
The bill deals only with brothels and does not make
changes in respect of other aspects of the sex industry,
such as streetwalking and the provision of sexual
services from the provider's own home. In the latter
case there is no great need for regulation, but there is a
need to protect street sex workers. Traditionally such
workers have been addicted to illicit drugs, such as
heroin, and often need to find $400 or $500 a week to
maintain their habits. The exploitation of sex industry
workers - that is, the bashings, the way they are
mistreated, and the unsafe sex practices that in many
instances are forced on them - are serious issues that
must be dealt with by Parliament. The bill provides
some protection in that regard and organised crime
operators should take heed of the changes being made
in the bill. Sex workers are human beings, and in many
cases they are forced through no fault of their own to
find large amounts of money to smvive and feed drug
habits. It is important to keep that in mind
The bill extends the disciplinary procedures under the
principal legislation and allows the Victorian Civil and
Administrative Tribunal to discipline persons who are
involved in the management and operation of brothels.
The change is designed to bring within the disciplinary
provisions persons who have previously avoided the
checks and balances by setting up as consultants. They
have probably learnt some lessons from the Kennett
government - you do not go into the public service if
you want to make money, you set up a consultancy.
The bill standardises inspection powers. It brings the
powers of inspectors into line with those outlined in the
recently passed fair trading legislation that deals with
inspectors' powers. The bill continues changes to roles
of inspectors, on which there has been debate in the
past. Inspectors have an important role to play in
maintaining standards to keep the industry as clean as
possible and stop the promotion of corruption as an
adjunct to the legitimate operations of the industry. It is
important to recognise that the bill gives inspectors
wide powers.
The bill provides that owning more than one brothel is
an offence. It substitutes the word 'licence' for the word
'permit', which is consistent with the intention of the
original legislation.
I now turn to the clauses of the bill. Clause 4 includes
lap dancing and peepshows under the definition of
sexual services. Clause 5 provides that an admission
charge can constitute payment for sexual services, even
at peepshows.
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Clause 8 increases the penalties for unlicensed
premises, but provides defendants with a viable excuse
for not being convicted where they can demonstrate
they honestly and reasonably believed prostitution
services were not being provided by people employed
by them. That reverses the onus of proof after the facts
have been established. I have some concern about that
aspect of the legislation.
All too often we deal with legislation that erodes the
rights of individuals regarding the onus of proof In this
instance the onus of proof is reversed after the facts
have been established. My understanding is that the
government has had a problem in regulating the
existing industry and getting convictions. The
provisions will tighten that conviction rate and keep the
industry honest by removing bad elements. Certainly
such reversals of onus of proof concern me, but I put on
record that under the circumstances the opposition will
not be opposing that clause.
Clause 10 is designed to cover loopholes in existing
legislation regarding people who get away with being
in charge of or involved with more than one brothel,
thus clarifying the original legislation. Clause 11 deals
with loopholes in the existing legislation regarding the
connections of applicants. Again the opposition agrees
with that change.
Clause 12 details that a licensee must answer questions
from the Business Licensing Authority. The clause
gives wide-ranging powers because organised crime
might be involved in such circumstances. It is
acceptable that that power be granted to the authority.
Information gained under those provisions cannot be
used in criminal proceedings. The rule of
self-incrimination does not apply, but the courts and the
authority can take further action if information given
was false. It is a matter of trying to adduce information
critical to the licensing of brothels. Again, some
concerns may arise, but if the provision has the
intended effect it will be an important step in protecting
the industry from people who should not be involved in
it.
Clause 14 is a tough requirement. It provides that a
licensee should not allow a person to manage or operate
a licensed business if the Business Licensing Authority
could reasonably treat that person as having committed
a disqualifying offence if the person were an applicant
for a licence as a prostitution service provider. The
requirements of licensees in managing brothels are of a
high standard, and clause 14 makes sure the standards
are kept high. Under this important clause unsuitable
people - people who have offended in the recent
past - will be kept out of the industry.
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Clause 15 tightens a loophole, specifying that people
involved in a relationship with a body corporate or
business arrangement should not be involved in
prostitution businesses. Again that is part of the process
of ensuring that, whatever false arrangements are put in
place and whatever connections exist, unscrupulous
people are prevented from running brothels. It will be
interesting to see how that change will affect the brothel
industry. It is my wish that the provision will help
maintain an industry free of unscrupulous people.
Clause 16 gives a power to the Business Licensing
Authority to impose conditions on an approved
manager. In some instances the authority may require
the imposition of various conditions that it believes will
keep the manager honest and the business above board.
It is appropriate that the authority have the power to
safeguard the industry and the workers within it.
Clause 18 identifies matters that give rise to the
automatic cancellation of an approval or renewal of a
licence. That protects the industry and its workers by
keeping the industry clean. The brothel industry should
not include people who should not be there; hence that
provision is supported by the opposition.
Clause 21 and the following clauses detail inspection
powers. Tough requirements are put in place to keep
organised crime out of prostitution services.
Unfortunately, every sessional period Parliament
considers a number of such amendments to legislation,
in this case maintaining the correct checks and balances
within the brothel industry. It should be kept in mind
that the industry has been there forever but must be kept
as clean and organised as possible for the Victorian
public, minimising the involvement of organised crime.
On that basis, the opposition does not oppose the
important bill before the house.
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licences have been provided to escort agencies. There
are 1048 individually registered escort agency workers
and an estimated 4500 prostitutes working in Victoria
illegal brothels are the main concern, and that is
certainly part of what the bill aims to address. It is
estimated there are between 40 and 50 illegal brothels
operating in Victoria, predominantly in suburban or
industrial areas. Without regulations covering the
licensing of brothels and sex workers, there would be
outbreaks of AIDS, mv and hepatitis B and C, as well
as the risk of allowing extortion, money laundering and
drugs back into the brothel-sex industry.
An article headed 'The sex business' in the Age of
28 February states that each week more than
60 000 Melbourne men spend approximately $7 million
on prostitutes. The largely legalised industry turns over
$360 million annually - so it is certainly a very big
business.

While preparing my contribution to the debate on the
bill, I read the comments made in the other place by the
shadow Attorney-General, Mr Rob Hulls. Although I
will not make specific contributions about my personal
experience with the industry, I place on the record that I
was absolutely appalled at his trivialisation of the
bill- he obviously has a problem with women. The
honourable member was helped along by his colleague
Mr Andre Haermeyer, who kept interjecting about
sheep. I am sure honourable members in this chamber
are aware of jokes about sheep, and very aware of the
small-minded men that have to keep repeating them.
That just demonstrates the contrast in attitudes between
government and opposition members. The opposition
obviously fails the test in terms of maturity, leadership
and experience.

Hon. M. T. LUCKINS (Waverley) - I welcome
the opposition's support of the bill. I note Mr Nardella's
comments about the need for checks and balances in
the system. The bill is before the house today to tighten
the legislation to ensure it has the desired outcome. It
seeks to regulate the provision of sexual services in two
ways: firstly, by keeping the criminal element out of the
industry; and, secondly, by protecting the health and
safety of clients and providers in the sexual services
industry.

The bill acknowledges the demand for sexual services
and the government accepts the industry will continue
to grow. However, the government seeks to protect the
community as a whole as well as those directly
employed in the sex industry. The proliferation of
illegal clubs and brothels purporting to provide only
sexually explicit entertainment is of grave concern. As
noted in the minister's second-reading speech, the line
between the provision of sexually explicit
entertainment and prostitution or sexual services is
unclear.

Violence, exploitation and extortion have long been
associated with prostitution, and prostitution has been
around since the dawn of time. There are around
94 brothels in Victoria today, and there were around
40 some 10 years ago. There has certainly been great
growth in the industry. Since 1994, 84 individual

Being a member of Parliament certainly broadens one's
horizons. When the bill was being developed, as a
member of the government bills committee I took the
opportunity to visit a venue in the city to see what went
on there. I did not feel I could legitimately comment on
an industry unless I was clear about what occurred in a

PROSTITUTION CONTROL (AMENDMENl) BILL
964

COUNCIL

tabletop dancing venue. It was evident to me that there
was a vast difference between sexually explicit
entertainment and sexual services. However, under the
existing act the line is very much blurred in regard to
tabletop dancing establishments.
The current act cannot deal with the provision of sexual
services in men's clubs and the anomalies were evident
to me when I visited the venue. The venue was well
patrolled by bouncers, who were very strict in ensuring
the clients did not touch the performers at any time. But
the dancers were naked and very explicit in their
activities, clearly trying to arouse the men at the table.
'That is fine; it's entertainment', they say. The men are
then invited to have a private lap dance in a cubicle.
The men are charged a minimum of $10 for the
privilege of having a dancer strip for them and sit on
their lap while stimulating them. I spoke to one dancer
at length at the venue who said she earns between $350
and $500 a night from lap dancing alone - that is
pretty good money in anyone's book.
I was also very impressed by the calibre of ladies
working there - some are students, some are mothers
of young children, and others just like the performance
aspect of it. But these women are different, perhaps,
from others in the prostitution or sexual services
industry in that they have chosen to be part of the sex
industry; they have exercised that choice and are
earning good money for it. I do not believe they
regarded themselves as being exploited.

I have heard a lot about clubs, particularly some in the
province I represent, where there is a very high Asian
population. The clubs provide not only sexual
entertainment - which means they can also apply for a
liquor licence - but also sexual and brothel services
either at the back of the premises or at premises down
the road. The bill certainly seeks to address the
anomalies in that regard because currently brothels are
prohibited from serving alcohol. It is recognised that
mixing sex and alcohol can often result in violence.
The tabletop dancing or entertainment venues that exist
around the city and the suburbs are able to provide and
sell liquor, which can result in the men becoming
intoxicated I express concern about what the men do
after they have been stimulated to the point of being
very aroused and are tanked up on alcohol and then go
out on the streets of Melbourne. God help any women
walking around!
Mr Nardella in his contribution said the principal act
has been in force since 1986. It was introduced by the
Labor Party to decriminalise brothels and proposed
both planning and licensing systems which the Liberal
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Party in the upper house at the time considered
unworkable. This house, which had a majority of
coalition members at the time, passed amendments to
the initial legislation in 1986 to strengthen the licensing
provisions. The bill was returned to the Assembly with
amendments and subsequently passed.
Unfortunately, the Labor government of the day failed
to proclaim the amendments that were moved and
passed through both houses, thereby leaving in place a
very unworkable system between 1986 and 1992 when
the coalition came to government. That resulted in the
proliferation of criminal activity in the industry again.
As soon as the coalition government was elected in
1992 it moved to correct the system and made
amendments to the act. The bill now being debated
makes further amendments to the legislation and is a
consequence of many years of consultation with the
industry, individual providers of sexual services and the
community as a whole.
The legal brothel operators have raised concerns with
the government and in the media about the inconsistent
treatment between brothels and tabletop dancing
venues. In the Age of 4 March in the 'Your Say'
column. Samantha Roberts-Cobb, manager of the
Boardroom in South Melbourne, is quoted as having
said:
As a manager of a legal brothel, I find It infuriating that illegal
operators are benefiting financially at a cost to legal operators.
Along with the loopholes that allow them to get away with
operanng illegally, there are many other constraints that make
it impossible for brothels to compete with mainstream
industnes. For example, no advertisement that we runapart from billboards - is allowed to be larger than
18 centimetres by 13 centimetres and we are permitted to use
only head-and-shoulder photographs of people in the ads.
Our problems he with the fact that allied sex industries can
have next-to-naked women in their ads, and women moaning
and groaning on the television.

We pay astronomical licence fees, we undergo police checks,
we operate as a legitimate business, however, we have heavy
legislative regulations placed upon us.
Also, I cannot lawfully advertise for any staff. I do not want
to advertise for service providers, but I would appreciate
being allowed to advertise for receptionists and cleaners. How
can someone expect to employ appropriately qualified people
when they are denied the opportunity to source the
mainstream public?
How can a business fulfil its full potential when it is restricted
to a set number of rooms?
Obviously illegal operators are a big problem but the entire
industry - and the legislation - needs to be refonned.

Clearly, reform is being addressed here today. One of
the most important aspects of the bill is to be found in
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clause 4, which defines sexual services. I will not go
through it in detail, but basically it specifies the
differences between sexual entertainment and sexual
services. It will therefore pick up on lap-dancing venues
and peepshows, which encourage men in particular to
masturbate and to seek sexual gratification. I will go no
further than to say that in venues I have heard about
men are actively encouraged to take their stimulation to
fruition. In my opinion that is most certainly a sexual
service. A lap-daoce venue clearly offers a sexual
service when money changes hands for a higher service
that should take place in a brothel.
The government does not seek to ban any activity from
taking place or to disallow the activities. It seeks to
ensure that sexual services are carried out in a
controlled and regulated environment where alcohol is
not served, where criminal activities are curtailed and
where the health and safety of both the workers in the
industry and the clients can be guaranteed. Most
importantly, the bill also provides police with more
teeth in dealing with the illegal brothel industry.
Mr Nardella dealt in detail with the licensing and
inspection provisions. Clause 32 enables the Governor
in Council to regulate the advertising of live, sexually
explicit entertainment - something I wholeheartedly
support. I look forward to examining the regulations as
part of my role on the Subordinate Legislation
Subcommittee of the Scrutiny of Acts and Regulations
Committee. Signs advertising sexually explicit
entertainment such as the one we all see on the corner
of Punt Road and Brunton Avenue do nothing for the
image of Melbourne as a city. I find them offensive. I
look forward also to the regulation of the advertising of
sexual phone services, which cannot be kept from the
view of young children who flick through newspapers.
I commend the government for its work. I congratulate
the Attorney-General on her commitment to seeing the
bill through to fruition, and I welcome the opposition's
support. I commend the bill to the house.
Hon. JEAN McLEAN (Melbourne West) - The
opposition appreciates the immense difficulty
governments have in defining what is to be tolerated
under the law when dealing with prostitution. The
Attorney-General accepts that prostitution is a fact of
life. The Prostitution Act allows for prostitution
services to be legally provided. The amendment is
designed to overcome the inability of the present
legislation to stop the operation of illegal brothels.
However, it is hard to believe the bill will change
anything by attempting to define what constitutes
prostitution at a tabletop dancing venue or at
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peepshows. Will the Attorney-General be sending
inspectors into the Barrel Cinema or the Shaft Adult
Complex to see whether people are doing things they
should not be? I have not been to a peepshow but I
have, as has Mrs Luckins, visited tabletop dancing
venues. A few month ago I went to four or five such
venues in King and Russell streets to get a picture of
what actually goes on. I went at lunchtime and was
accompanied by a couple of young men so I would be
safe in the venues. I paid $10 to get in.
Proposed section 3A in clause 5 states:
Admission charge constitutes payment for sexual services.

Presumably payment for my visit constituted payment
for sexual services. I do not know whether Mrs Luckins
paid or not
Hon. D. A. Nardella - Certainly!
Hon. M. T. Luckins interjected.
Hon. JEAN McLEAN - In that case I would be in
trouble under the present act. I watched the
performance of both tabletop dancing and onstage strip
dancing and discovered that it is possible for someone
to place a $5 note in a very brief bikini bottom without
actually touching the flesh. Most of the pinstripe-suited
customers watched from the sidelines. The more
adventurous sat at tables. As Mrs Luckins said, staff
were there watching the performance at all times to
make sure things were done just so.
I spoke to some of the women, who said they earned
good money and were treated well by the
establishment. I did not speak to any of the clients, but I
thought they were a little bit creepy and probably fairly
inadequate human beings. In her second-reading speech
the minister said:
There continues to be widespread community concern about
the proliferation oflive sexually explicit entertainment in
Melbourne.

She should not be swprised at that because when the
culture of this city was changed by the gi-normous
gambling den and thousands of poker machine outlets it
was inevitable that explicit sex shows and brothels
would proliferate. Hedonistic pursuits go together.
What disturbs me more is that tabletop dancing or
prostitution is often the only reasonably well-paid work
that is available for university students, single mothers
and others following the destruction of decently paid
jobs in the restaurant and manufacturing industries.
That has made many young people look to the legal sex
industry for employment
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Government members interjecting.
Hon. JEAN McLEAN - That is what they told
me, and it is also what they told Mrs Luckins.
Hon. M. T. Luckins - They told me they earned a
lot of money and chose to do it.
Hon. JEAN McLEAN - They earned good money
and no other jobs were available in the community to
enable them to earn their living.
Hon. K. M. Smith - There are now more women
in the work force than ever!
Hon. JEAN McLEAN - Okay, when you make
your contribution you can explain how much money
womeneam.

The bill will apparently use fair trading inspectors, who
look after motor car sales agents, travel agents, credit
providers and estate agents, to monitor prostitute
services, escort agencies, tabletop dancing and
peepshows. They will be charged with deciding when a
performance moves into a sexual act - and
presumably whether someone is faking it. What
qualifications will those inspectors have, Mr Deputy
President? It would surely be advisable that the
inspectors were women and trained to be attuned to the
women, and indeed to the men concerned.
Hon. R. I. Knowles interjected.
Hon. JEAN McLEAN - You have to judge
whether it is an actual or simulated sexual act. I believe
women will know more about faking than men.

The issues that the bill does not address are the very
issues creating the biggest problems. The current
requirement that a private brothel with one prostitute be
100 metres from a residence and 200 metres from a
church, school, hospital or playground, makes it
virtually impossible for private sex workers to find
suitable places to work, and could encourage people to
open illegal brothels.
What concerns me much more than whether what
tabletop dancers or peepshow participants are doing is
nearer to prostitution than legal performances is that,
according to the Bulletin of 12 June 1998, Australia has
some 800 legal brothels and 350 illegal brothels, with
40 or 50 of them in Victoria. Brothels employ
16000 people, service 12.5 million client visits, and
turn over $1.25 billion annually. If 60 000 Victorian
males visit legal brothels each week, one can only
hazard a guess at what the total number would be if
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illegal brothels and street prostitution were included in
the figures.
Whatever have been the reasons, a multitude of excuses
have been given throughout history for men visiting
prostitutes. The prostitution trade is not likely to go
away - especially since in-vitro fertilisation has made
males virtually redundant! It is desirable to endeavour
to make prostitution safe for the women and men
involved by removing the health risks and the potential
for violence. Since brothels were legalised Victoria's
record for managing prostitution-related health risks has
been very good.
However, the bill does not address an area of much
greater importance than peepshows and masturbation or
touching in tabletop or lap-dance venues - that is,
street prostitution. Street prostitution is still illegal, yet
street prostitutes - mainly girls, but also boys - are in
the main the most vulnerable participants in the trade.
Many street prostitutes are drug dependent and exposed
to great dangers, ranging from unprotected sex to
violence, sometimes murder, and always exploitation.
Many are not full-time sex workers and only prostitute
themselves to obtain money to support their drug habits
and pay their fmes. Street prostitutes are subject to
harassment from police as well as from gutter crawlers.
Street prostitution is a section of the sex trade that has
always been pushed into the too-hard basket. Street
prostitution should and eventually will be
decriminalised, but in the meantime if the community is
genuinely interested in the welfare of street workers,
especially in St Kilda where most are to be found, a
safe area should be declared where sex workers will not
be harassed by police, and a safe house should be
established to which sex workers can take their clients.
It was proposed to me by the Prostitutes Collective of
Victoria (pCy) that a suitable location would be
St Kilda Road between Inkerman and Carlisle streets. A
safe house could be supervised by local government
authorities. It has been suggested that a disused hotel in
the area that has been empty for years could be rented
by the local authorities to address in a sensitive way a
very distressing situation. Regardless of the hypocritical
moralists who believe legislation and police action will
protect them from reality, to reject the establishment of
a safe house for street prostitutes is about as logical as
refusing to have safe injecting rooms for heroin users.

The Prostitutes Collective of Victoria does an important
job in assisting vulnerable sex workers, but it lacks the
resources to carry out what is currently a vital job. The
government should recognise the importance of its
work and assist it through funding.
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The government is opening a can of worms with
clause 4 of the bill, which inserts new definitions into
the principal act. I wish the inspectors luck! The
definitions are a little ridiculous and the proposal to
police the activities is unworkable.
The problems associated with illegal brothels could be
solved if local councils had proper planning powers that
enabled them to shut down such places. The
community soon finds out where legal brothels are
proposed to be established, and people are just as quick
to discover where illegal brothels are located.
HOD.

K. M. Smith - They can, and they are!

HOD. JEAN McLEAN - Why are we so worried
about illegal brothels if they are closing them down?

The government seems to be setting very strange
standards through the bill. It is hard to imagine from a
reading of the clauses of the bill how inspectors will be
able to decide exactly what sexual activity is taking
place, particularly when participants are fully clothed.
Illegal prostitution, like drugs and gun-running, is a
lucrative business and unscrupulous operators
continually fmd ways of flouting the law. The same
international tax-evasion and money-laundering
facilities available to casino and newspaper proprietors
are available to those who deal in international sex
slavery. Mark Forbes wrote in an article in the Age of
9 May:
Despite attempted crackdowns, the lucrative international
trade descnbed as 'sex slavery' continues apace. Criminal
networks recruit women across Asia, mainly from Thailand,
orgaruse documents, working deals with legal brothels and fly
thern here under strict supervision. The women are worked
extraorclmanly hard: 12-hour shifts, seven days a week, with
the bulk of their earnings going to the organisers of the
scheme ...
The Uruted Nations last year identified the sex trade as one of
the fastest-growing international trafficking businesses,
mOVIng an estimated 4 million illegal migrants a year and
grossing about $6 billion [annually].

In Australia, crime syndicates earn more than $30 million a
year from foreign women in prostitution rackets.

Like the illicit drug trade, prostitution has always had a
large criminal element, and like those involved in all
multinational industries they find new ways of getting
around national laws. However, that is a separate
problem,
Hon. K. M. Smith - You are not reading this, are
you?
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Hon. JEAN McLEAN - No, I was reading a quote
from Mark Forbes's article.

The bill addresses issues other than the criminal activity
associated with prostitution. There is much hypocrisy
and dishonesty when politicians try to address an issue
about which they claim they have no personal
knowledge.
Hon. K. M. Smith -

Are you saying you do?

Hon. JEAN McLEAN - I am saying that most
politicians, if you ask them, say they have absolutely no
knowledge of what goes on in brothels and lap-dance
and peepshow venues. I despair of the possibility of a
genuine solution to the problems being found Brothels,
escort agencies, peepshows, tabletop dancing and
X-rated movies flourish because of their
ever-increasing numbers of clients and customers.
Sex-based industries are financially equal to the
50 top-ranking companies, such as CSR and Boral. Let
us stop pretending that they are any less or more moral.

I hope honourable members will have the courage to
address the problem next time the subjects of street
prostitution and the international sex slavery industry
are visited in Parliament. Laws are already available;
we just do not have the will to bring about the
necessary decriminalisation.
HOD.

K. M. Smith intetjected.

HOD. JEAl~ McLEAN - We tried. The bill
redefines the definition of sexual services - -

Hon. K. M. Smith intetjected.
Hon. JEA..~ McLEAN - No, because we didn't
have the numbers in the upper house. Clause 4 inserts a
new defmition of sexual services, which makes it clear
that activities such as those commonly referred to as lap
dancing are included within the scope of sexual
services for the purposes of the principal act. The
definition also makes it clear that the provision of
services commonly referred to as peepshows are within
the scope of sexual services if the clients of such
services are permitted or encouraged to masturbate
while viewing the performance. One could be flippant
and say, 'So what? Men have masturbated while
viewing performances since time immemorial', but
apparently the bill defines the activities for economic
reasons. In an economically rationalist regime I
suppose that makes some sense. The opposition does
not oppose the bill. I do not think it will affect the trade
one way or the other. In the absence of any alternative, I
support the bill.
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be publicly built and owned, and that it should not be
funded by motorists through the payment of tolls.

Motion agreed to.
Read second time.

Third reading

Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank the Honourables Don Nardella, Maree Luckins
and Jean McLean for their comments on the bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

RAIL CORPORATIONS AND TRANSPORT
ACTS (AMEND1\1ENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. G. R. CRAlGE (Minister for Roads and Ports).

Hon. PAT POWER (Jika Jika) - The opposition
opposes the Rail Corporations and Transport Acts
(Amendment) Bill because of its association with,
firstly, the privatisation of public transport, and
secondly, City Link. It is a strange piece oflegislation
because essentially it is an acknowledgment by the
government that its previous legislation on a number of
matters was careless and has been found wanting.

In the second-reading speech the minister states that the
legislation is necessary to support and facilitate the
public transport privatisation program. He says that one
of the principal purposes of the legislation is to create
the Spencer Street Station Authority. I will make some
comments about Spencer Street later. The minister says
the bill provides finetuning of the franchising and
operating arrangements for private operators of tram
and train services, clarification on the enforcement of
transport offences and technical amendments to the toll
provisions of the Melbourne City Link Act
In passing I emphasise the opposition's continuing
concern about the Melbourne City Link project and
about the unfortunate principle behind the state's major
road infrastructure being privately built, owned,
operated and funded by the payment ofto11s by
Victorians. In stark: contrast a Labor government would
operate on the principle that road infrastructure should

The opposition is also concerned about some major
hiccups that have surfaced with the City Link project
Clearly the consortium - the builders, owners and
operators of the project - are having some difficulty in
bringing the project on stream. Such difficulties have
been encountered with the e-tag technology that the
services of a company associated with it were
terminated. Clearly difficulties have also arisen with
opening the western section of the project I
re-emphasise the opposition's in-principle concern
about such a major piece of CBD road infrastructure
being privately owned and operated, and funded by the
payment of tolls by motorists. The concern is that the
technology and construction work associated with the
infrastructure may result in the project's being a
political embarrassment to the government, especially
in the context of this almost certainly being an election
year, or so I am told.
Government members interjecting.

Hon. PAT POWER - Yes, I understand. The
second-reading speech talks about the legislation
enabling activities that are essential to the running of
the public transport network and refers to the fact that
noise emitted by trains, trams and light vehicles during
their preparation will be deemed not to constitute a
nuisance and will be exempt from the provisions of the
appropriate acts covering noise emissions - the
Environment Protection Act and the Local Government
Act. It is hoped that once the system is privatised and
public transport is no longer public and is no longer
managed by the government of the day on behalf of the
people for the people, issues such as noise will not be
ignored.
The existing road network has noise problems. The
Minister for Roads and Ports would be aware of the
enormous noise abatement problems that need to be
managed, especially on the Eastern Freeway and its
proposed extension. I accept that freeway noise is a
problem for all governments. Communities, especially
residential communities, increasingly expect
governments to respect and protect their amenities and
the environment. The increasing traffic density on
freeways, the fact that freeways are built to a standard
that enables vehicles to travel on them at high speeds,
and the fact that vehicles of all kinds of configurations,
from ordinary private vehicles through to B-doubles
and B-triples, are able to travel on freeways, mean that
significant noise levels are generated
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Although the World Health Organisation has noise
level standards that ought to be benchmarked and
targeted, it is difficult to implement them. I am
absolutely certain that noise management will be a
significant problem when the Eastern Freeway is
extended through the incredibly beautiful Mullum
Mullum Creek valley. The opposition and Victorians
hope once the public transport system becomes a fully
privatised transport system the government will ensure
that appropriate regulations are in place so that noise is
managed consistent with community wishes.
As is the case with much of the legislation introduced
into Parliament by the Kennett government, the bill
amends section 85 of the Constitution Act. The
opposition again expresses its concern about the
alteration to the constitution because in this case it will
mean that Victorians will lose their democratic right to
access the Supreme Court to pursue a reasonable cause
or claim.
Clause 7 inserts proposed division 2F into the Rail
Corporations Act to provide for the establishment of the
Spencer Street Station Authority, which will act as a
landlord and oversee the management, development
and redevelopment of the Spencer Street station
precincL One of the reasons Melbourne is such an
internationally renowned city is because of its amazing
array of historic and heritage buildings. Spencer Street
station is one of those landmark buildings. Its
importance as a tourist attraction and heritage building,
reflecting much of Victoria's proud history and
increasing commitment to public transport and to the
role that fIxed rail played in it, is underlined because on
the other side of the Yarra River is the incredibly
successful tourism and commerce hub, the Southbank
precinct Before entering Parliament I had the good
fortune to work for the Australian Railways Union and
as a consequence spent much time in the Spencer Street
station building.
Hon. G. R. Craige - Was George Zangalis there
then?
Hon. PAT POWER - Yes. For those people who
have had the opportunity of visiting Spencer Street
station, just like the railway's head office in Spencer
Street, which is now part of a beautiful new hotel
development, the station has much to reflect on its
history. I hope any development or redevelopment will
ensure that the history is recorded and not destroyed.
The bill will allow the authority to enter into
arrangements with the Docklands Authority. The
Spencer Street station precinct is close physically to the
Docklands precinct. Plans are afoot to develop the
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Docklands area and it is natural that appropriate
arrangements and relationships should develop between
the Spencer Street Station Authority and the Docklands
Authority. The bill will allow for land to be made
available to the Spencer Street Station Authority.
Ownership of the Victorian rail track land will be
allocated to that authority. The two amendments to the
Melbourne City Link Act refer to enforcement
measures against toll evaders.
I refer in passing to the opposition's concern about City
Link both in terms of principle and the way it is lagging
behind in its commitments. The minister's
second-reading speech claims that the amendments
demonstrate the government's commitment to
improving public transport. The opposition does not
agree with that statement. It argues that the government
is seeking to destroy public transport and to replace it
with a system of private transport. It is true that the
public will be the patrons, but it is inaccurate to say that
these measures demonstrate the government's
commitment to public transport and it oUght not go
unchallenged. Victoria has a history of rail, tram and
bus public transport, but under the coalition
government that tradition of public transport, owned by
the government of the day on behalf of the Victorian
community, is being tom asunder and replaced with a
privatisation ethos governed by a commitment to
economic rationalism. The replacement network will be
privately owned and operated for profit, in the main, by
companies whose principal interests are not only
outside Victoria but outside Australia The
government's aim is not about public transport but
about stealing public transport from Victorians and
passing it into private ownership for profit.

The bill is evidence that the government's previous
attempts to introduce legislation have been sloppy and
clumsy. The bill amends 13 pieces of legislation: the
Rail Corporations Act, the Transport Act, the Public
Transport Competition Act, the Financial Management
Act, the Environment Protection Act, the Local
Government Act, the Constitution Act, the Rail
Corporations (Amendment) Act, the Rail Corporations
(Further Amendment) Act, the Borrowing and
Investment Powers Act, the Docklands Authority Act,
the Melbourne City Link Act and the Office of the
Regulator-General Act. Although the bill is called an
amendment bill, it ought to the called the I Am Sorry
We Made a Mistake Bill.
The bill acknowledges that 13 other acts need to be
amended and tidied up. Part 2 has 13 clauses that
amend the Rail Corporations Act. Part 3 has 19 clauses
that amend the Transport Act and the Financial
Management Act, the Rail Corporations Act, the
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Environment Protection Act, and the Local
Government Act. Part 4 has three clauses that amend
the Public Transport Competition Act and the
Constitution Act. Part 5 has five clauses that amend the
Rail Corporations (Amendment) Act and the Transport
Act. Part 6 has four clauses that amend the Rail
Corporations (Further Amendment) Act and the
Transport Act.
Part 7 of the bill addresses amendments to other acts
that the government has recognised should be under a
protective framework, such as the Borrowing and
Investment Powers Act 1987, the Docklands Authority
Act 1991, the Melbourne City Link Act 1995 and the
Office of the Regulator-General Act 1994. The bill
must be an embarrassment to the government because it
acknowledges that legislation was introduced in a
sloppy manner in this place on previous occasions to
take the public transport system away from public
ownership and control and turn it into a private
for-profit operation.
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Many of us would acknowledge that when we reach
into our purse or wallet to purchase an item we often
find that $20 or $50 notes are the smallest currency we
have.
Consistent with 74.6 per cent of people reporting
difficulty with both ticketing and validation machines,
it was suggested by a wide range of respondents that
those machines should be made more reliable.
Members in this chamber, particularly on this side of
the house, would not be surprised that there was a
strong theme from respondents that the ticketing and
validation machines should be removed and replaced
by uniformed public transport staff.
I refer to Spencer Street railway station not only
because I previously worked for the then Australian
Railways Union but also because, having always lived
in the country, my rail destination has almost invariably
been Spencer Street station because it is a country rail
line terminus.

I turn to an interesting survey that was directed to my
attention by Labor's Bayswater candidate in the next
state election, Susan Craven. who has been concerned
to learn from the community its perception about the
automatic ticketing machines. This is an important pan
of the legislation because of the clauses relating to the
privatisation of the metropolitan system, of which
automatic ticketing is seen by the government as an
essential part.

During the 1850s Melbourne's population grew from
around 25000 to 126000. Batman's Hill was the venue
for Melbourne's first race meeting and frequently also
for family picnics. Initially it was considered an
appropriate site for botanical gardens but when
factories, especially the powder magazine, were
constructed in the area it was considered inappropriate
and was chosen as a railway terminus for country

In May this year Susan Craven invited the communitv
to complete a simple survey in which 98 per cent of respondents were regular users of train or tram services.
Interestingly, 83.6 per cent of the people surveyed were
daily users. I suspect that indicates they were
commuting to work. The survey showed that 80.6 per
cent of respondents used ticket validation machines
regularly and that 73 per cent preferred to buy tickets
from an office, only 18 per cent were happy to purchase
tickets from a machine and 9 per cent were happy to
purchase from either an office or a machine. Of those
respondents, 74.6 per cent reported having difficulty
with ticket or validation machines, which indicates that
what we have read in the daily newspapers and heard
on the electronic media about ticket validation
machines not working or being dysfunctional is in a
sense authenticated by the survey.

Spencer Street railway station was authorised in 1853
and a charter was granted to the Geelong and
Melbourne Railway Company to build a line from
Geelong to Greenwich, now Newport. The company
used prison labour to construct the line in the early to
mid-1850s because the gold rush created a labour
shortage. In 1856 the government created the Victorian
Railways Department.
In 1857 the Geelong line was openedunsuccessfully. During the opening of the line the
locomotive superintendent failed to notice a low bridge
and was knocked from the train and killed. The train
was overbooked and overloaded. Passengers who were
unable to gain seats were asked to push the train to help
start it. The promised meal at the end of the trip failed
to materialise. It was not a successful opening.

Sue Craven was anxious that her survey address the
way the current privatised system could be improved. I
trust that the government will take into account some of
the suggestions made in the survey. In this day and age
it would be sensible that the machines be altered to
enable them to provide change for $20 and $50 notes.

Spencer Street railway station was officially opened on
13 January 1859 along with the
Melbourne-Williamstown and Melbourne-Sunbury
lines. The official party on that occasion took a trip to
Williamstown and Sunbury. At Williamstown another
unfortunate incident occurred: the official dais

trains.
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collapsed. On the way to Sunbury, guests had to push
the train on occasions when the gradient proved too
steep.

Between 1869 and 1878 the government laid some
670 miles of country track linking Melbourne to many
other parts of the state, and railway freight yards were
built at Spencer Street. In 1878 the government linked
the Spencer Street and Flinders Street stations by a
tramway. At night the blowing of whistles was
forbidden, which led to several people being killed
while sleeping on the line. In 1891 the tramway was
replaced by a viaduct some 2000 feet long comprising
four tracks.
Electrification of Melbourne's suburban lines was
completed in 1923. During World War IT the first main
line electrification between Melbourne and Warragul
was completed and a diesel-electric locomotive service
known as the Overland commenced between
Melbourne and Adelaide. Improvements have taken
place at Spencer Street station, the most important
being the mural by Harold Freeman depicting transport
in Victoria from 1835 to 1935.
I thank Peter Spratt from the parliamentary library for
his assistance in collating historical material on Spencer
Street station. The opposition is opposed to the bill and
\\ill call for a di\ision on it.
Sitting suspended 1.00 p.m. until 2.03 p.m.

Hon. C. A. STRONG (Higinbotham) - In
supporting the bill I will take a few moments to deal
\\ith issues raised by the Deputy Leader of the
Opposition. particularly his comments about the
interesting historical aspects surrounding Spencer Street
station and bringing public transport to Victoria
The Honourable Pat Power outlined many problems
that occurred in the old days, with trains crashing under

bridges and machines breaking down. I was left with
the impression that the minor problems currently
experienced by City Link and the PTC's
implementation of Met tickets fade into insignificance
compared with public transport problems in the past.
As Mr Power spoke at length about history it is hard for

me to leave the subject. It is worthy of note and an
interesting historical fact that George Higinbotham,
whose name was given to the province I have much
pride in representing and who was a major player in
Victoria's history, had a less well known but equally
important brother named Thomas. Thomas
Higinbotham was in charge of the Victorian Railways
at the time of its massive expansion throughout the
state. Not many people know about Thomas. George
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and Thomas Higinbotham are two important people in
Victoria's history.
Mr Power claimed that Victoria's public transport
heritage has somehow been raped and pillaged through
the system being privatised and removed from the
public sector. That is not true. All that will happen is
that the reforms being put in place will lead to the
operations of the public transport system being carried
out by private entetprise organisations. Such things as
the setting of service quality, fares and timetables will
still be controlled by the government. The public
transport system will continue to be run by the
government with rules set in place by it for the benefit
of the public. Rather than public transport being
controlled by Mr Power's union mates, its operations
will be managed by private sector operators.

When one examines public transport around the world
one concludes that there is every reason to believe
private sector operators will be able to deliver as good a
service as is provided at present but at a significantly
reduced cost, thereby reducing the cost burden on the
taxpayer. We must never forget that public transport is
a significant burden on the taxpayer.
It is incorrect to say that Victoria will lose its public
transport system. As I said earlier, the system will be
operated by the private sector for the benefit of the
public rather than being operated by public employees.
The bottom line in the government's considerations has
been and will be that the system should be operated for
the benefit of the public.
The bill does quite a number of major and minor things.
A major change is the establishment of the Spencer
Street Station Authority (SSSA). The bill sets out the
significant amount of land bounded by Spencer,
Flinders and Dudley streets to be excised from the
control of the Docklands Authority and vested in the
new Spencer Street authority. That authority will be
charged with the job of managing and developing the
area in a way that is sympathetic to our public transport
requirements. The land to be excised takes in the
Spencer Street precinct, which is on anybody's analysis
a rather run-down and tired area. The SSSA will be
charged with turning that area into something of which
Melbourne and public transport users can be proud.
Another significant effect of the bill, resulting from our
experience of the way bidders compile their bids,
concerns the bidding and ownership mechanism.
In essence, the government has set in place
cross-ownership provisions because it does not want
one operator to have any form of monopoly by owning
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both railway corporations or both tramway
cOIpOrations; it wants to franchise them separately so
that there is real competition. However, prospective
tenderers have been structuring their bids so that the
financiers - that is, the people putting money up for
rolling stock - are also bidding for various forms of
joint venture. Therefore, more than one contractor will
take over operations such as Hillside Trains - the
financier and the operator. The legislation needs to
allow for that to happen.

In addition, a financier may want to finance more than
one operator. The operators of the services might be
under separate ownership, but the investors in the
rolling stock may want to put up money for more than
one of the train or tram operators. Under the current
cross-ownership rules such an arrangement would
create a problem. Amendments to the act will also
allow that to take place.
Another major change that covers several areas is that
trams, trains and buses will be brought under the same
basic operating and administrative regimes. Some bus
services have been under private ownership for many
years, and the removal of buses from public ownership
is significantly more advanced than the arrangement for
trams and trains. All bus services are operated by
private operators, and will be brought under the same
regime as trams and trains.
The very important post of Director of Public
Transport, established by earlier legislation, gives the
director enormous authority to manage and oversight
the various contracts that are let for trams and trains and
to ensure that those contracts are carried out correctly.
The director will have power to correct any problems
that arise. That position did not exist when private
ownership of the bus system was introduced, and many
of the bus contracts were administered by the secretary
of the transport department. The Director of Public
Transport will have similar powers over bus, tram and
train operators. The uniform regime will also apply to
fare evasion on buses, trams and trains.
The fourth major aspect of the bill is to bring the rules
under which public sector operators work in line with
those applying to private operators because the rules for
public sector operators did not have to be spelt out as
clearly as for private sector operators.
The Honourable Pat Power touched on the matter of
noise emissions. The current noise restraints will
transfer to private sector operators. The same applies to
lost property. I am sure everyone has either left
something on a train or tram or knows someone who
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has done so. That area will also be transferred and is
defined in some detail in the bill.
They are some of the major issues dealt with in the bill.
It is worth quickly mentioning some other areas. The
Spencer Street Station Authority will assume
responsibility for the Spencer Street station precinct and
will basically perform a landlord function and be
responsible for developing the area so that it will be
sympathetic to t:ran.sport needs. That area will continue
to be a major transport hub. The Spencer Street station
precinct abuts the Docklands precinct, from which it
has largely been excised, so what happens in the
Spencer Street precinct needs to be in sympathy with
the Docklands development. It is envisaged that the
new Spencer Street Station Authority will use the
services of and act in harmony with the Docklands
Authority for its activities.
At the end of the day, given that the Spencer Street
Station Authority must develop the Spencer Street
Station precinct, once that development is complete the
future of the authority may be in doubt. The bill allows
the Governor in Council to excise land from other
state-owned authorities for the Spencer Street precinct.
The legislation requires the joint authority of the
minister in charge of the rail cOIpOration and the
minister responsible for the land that is excised to
jointly agree, but it also covers compulsory acquisition
powers.
The bill also changes the current access regime for the
use of the rail track. The Director of Public Transport
will be empowered and required to always give priority
to passenger services. When a clash occurs between the
timetables of passenger and freight services the
passenger service will always have priority. Under the
previous act the Director of Public Transport had that
authority for parts of the system that had been notified
to the Office of the Regulator-General, but now he has
authority for all parts of the system. The amendment
also allows both the service provider and the person
seeking access to apply to the Regulator-General for
determination of a dispute. Previously it was only the
person seeking access who could apply to the
Regulator-General, so the range of people who can
apply for access to a declared area has been extended.
The bill sets in place a significant regime that allows for
the protection of revenue for private operators. It allows
private operators to use their own people to inspect
tickets, issue notices for fare evasion, et cetera,
although the actual enforcement of collection will still
be under the control of the government. The bill
provides a regime that will essentially allow officers to
be trained and accredited to perform the work. A whole
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series of provisions will be available under which
officers can be audited and inspected and have their
accreditation withdrawn if they fail to meet the criteria
Officers will be able to issue tickets and initiate
proceedings, but the enforcement of collection will still
remain with the government. The bill provides that the
rules and conditions of ticketing will be clearly set out
in the Government Gazette and advertised at stations
and so on. The bill empowers private operators to do
that so that the ticketing conditions will be known by
commuters. There will be a 12-month transition period
from the existing system to the new system.
As I said earlier, the same regime for those fundamental
areas - particularly the revenue protection inspections,
or whatever they will be called - will operate for bus,
train and tram operators. The amended arrangement
will allow flexibility of the bidding structure so that
competition will be built into the system. However, at
the same time there will be sufficient flexibility in the
management of that competition so that bankers and
financiers, who may want to invest in the rolling stock,
are not frozen out of the system. At the end of the
franchise period those assets will return to the state.

Hon. B. T. PULLEN (Melboume)- The problem
with the Rail Corporations and Transport Acts
(Amendment) Bill is that it further continues the
privatisation and fragmentation that the government
seems to insist on for important authorities.
Hon. Bill Forwood -

That is an ideological point

of view.

Hon. B. T. PULLEN - It is an ideological point of
view that I am arguing against, because there are sound
planning and coordination requirements - Hon. Bill Forwood -

The Berlin Wall came down

years ago!

Hon. B. T. P~EN - You can indulge yourself if
you like, Mr Forwood, but this is a serious matter. We
are talking about a considerable investment over time,
which makes a difference to the quality oflife of the
residents of a metropolis such as Melbourne.
Experience around the world shows that there has to be
a balance between the way transport is provided,
between private motor vehicle transport and a good
public transport system. The government is
fragmenting the public transport system under an
ideological marketing program with the view of having
competition at all costs. Unfortunately, under that
scheme opportunities are being lost to link public
transport with urban development in a coordinated way.
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I have no great problem with the attitude of the
government, which has been encouraging urban
development in various areas of Melbourne. However,
if that urban development is not coordinated with
long-term investment in public transport, the
government is missing out on the opportunity to
provide access to the people moving into those
developments and to provide customers for those
running public transport. It is a basic fundamental
planning issue. It is nothing to do with ideology; it is a
matter of getting things right.
Melbourne is a very large city in spatial terms. If an
overlay of Melbourne were placed over a map of, say,
Germany, it would cover four to five cities, each with
their own public transport system and each interlinked
to provide a service to residents of those cities.
Investment in roads in Melbourne is certainly useful,
but many residents of Melbourne suburbs are denied
access to public transport. When governments are
developing new areas and increasing housing densities,
the opportunity is available to match that investment
with investment in public transport infrastructure. It is
pointless introducing public transport into areas of such
low densities that will never have sufficient patronage
to bring some reasonable economic return, no matter
who runs it.
This fragmentation process is disastrous. It does not
provide any opportunities for linking the authority
responsible for running the system and the local
government planning schemes. The bill compounds that
situation by establishing the Spencer Street Station
Authority in isolation from local government and a
number of other institutions in the city. Ibat goes
against the world trend of good planning in relation to
the integration of public transport.
This is done by governments of different political
persuasions. It does not need to be ideological; it is just
commonsense. I will turn to the question of costing at a
later stage.
Debate interrupted pursuant to sessional orders.

DISTINGUISHED VISITORS
The PRESIDENT - Order! Before calling
questions without notice, I welcome on behalf of all
members Sir William Fry, a distinguished predecessor
of mine in the office of President. Sir William was a
member of the Council from 1967 to 1979, following a
distinguished career in education and local government.
He held the office of President from 1976 to 1979.

QUESTIONS WITHOUT NOTICE
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Sir William, we are delighted that you are here today
and we trust that you are enjoying good health. We are
pleased to welcome you among our new colleagues.

To that extent I submit that Victoria has been
successful, and the efforts of the government are now
recognised around the world.

Sir William is accompanied by former Premier and
member of the house, the Honourable Lindsay
Thompson, who after leaving the house became
Premier. Mr Thompson is chairman of the Past
Members Association and is actively recruiting new
members.

The government has been so successful that during a
recent speaking engagement on Victoria's Y2K efforts
I was approached by two members of Rotary
International with a seed of an idea as to how that
organisation might become involved in the issue on a
much broader scale. They proposed and have since
implemented a system to provide, through the network
of Rotary International, advice, support and
remediation to countries less fortunate than Australia.
At the heart of the initiative is the provision of support
under the hand of friendship. It also overcomes another
major problem in that context - that is, the cultural
sensitivities that are inevitably involved.

I welcome you both back to the Legislative Council.

QUESTIONS WITHOUT NOTICE
Austin and Repatriation Medical Centre
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the fact that Mayne Nickless,
trading as Health Care of Australia, is one of the
bidders for the privatised Austin hospital, and to reports
that American health care companies, including RCA
Columbia, are interested in obtaining shares in Mayne
Nickless. What guarantees can the minister give that the
winning bidder for the Austin hospital will not end up
being owned in full or part by foreign health
companies?
Hon. R. I. KNOWLES (Minister for Health) - I
thank the Leader of the Opposition for her question.
The process leads to the government entering into a
contract with a specific company, any change to which
must be agreed to explicitly by the government.

Y2K: Rotary International
Hon. R. A. BEST (North Western) - Will the
Minister for Finance provide a report on the progress of
the initiative between Rotary International, the business
community and the Victorian government to help
prepare for the new millennium?
Hon. R. M. HALLAM (Minister for Finance) - I
thank the honourable member for his question on the
year 2000 (Y2K) and the community's preparedness for
the new millennium. I have stated many times - Hon. Pat Power - The one the Minister for Roads
and Ports gave a guarantee on?

I am pleased to report that progress thus far has been
very swift. Recognition of the benefits of that initiative
have come from many quarters, particularly from my
colleague the Minister for Industry, Science and
Technology, from the federal Minister for Trade and his
department, and from the federal minister for
communications. The message from Victoria is now
spreading around the world. Information kits are being
circulated throughout the Rotary network at
conferences, meetings and discussions. It is a very good
news story. The information kits contain information
about the potential ofY2K in an easy-to-understand
format and provide free access to important solutions.
I am also pleased to report that Rotary Australia is
working hard in Victoria to take up another tier of the
initiative to complement the work that has been
undertaken in the international sector. In Victoria,
Rotary is talking to the important training institutions in
the hope of getting young unemployed people up to
speed on the millennium bug and using them as
front-line troops to get a much better level of
recognition in the community. In that context the
initiative is working.
I pay tribute to Mr Geoffrey Bird and Mr Peter Neal,
who have been the driving force behind this important
initiative. I suggest that the warmest of congratulations
be extended to those gentlemen on behalf of every
member of the house.

Road safety: alcohol ignition interlock
Hon. R. M. HALLAM - I will come to that. I
have said many times that that is an issue on which
there is no rule book and no experience on which to
draw. Even if Victoria gets its own backyard in
meticulous order it has a responsibility to help prepare
those who come to do business with it in its backyard

Hon. PAT POWER (Jika Jika) - The Minister for
Roads and Ports will recall my asking ifhe would
introduce alcohol ignition interlocks to Victoria as a
road safety initiative. Since that time the introduction of
this Melbourne-based technology has been supported
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by the Victoria Police, the Royal Automobile Club of
Victoria, the Monash Accident Research Centre, and
the chainnan of the Parliament's all-party Road Safety
Committee. When will the minister act positively on
this issue and allow alcohol ignition interlocks to be
used in the fight against road accidents, injmy and
death?
Hon. G. R.. CRAIGE (Minister for Roads and
Ports) - In answer to the honourable member's
question, watch this space.

Health: smoking
Hon. W. I. SMITH (Silvan) - Will the Minister
for Health advise the house of any recent initiatives to
reduce the incidence of smoking?
Hon. R.. I. KNOWLES (Minister for Health) Yesterday was World Tobacco Day, which is a day on
which governments have been encouraged to support
the community in focusing on the need to reduce the
level of smoking by encouraging people to stop. To
celebrate this year's World Tobacco Day the
government has been pleased to support two initiatives
specifically targeted at two groups in the community in
relation to which there is a need for improved
performance in this area.
The first relates to the funding of a pilot program by the
Royal \Vomen's Hospital and the Quit campaign which
targets pregnant women specifically and which
encourages those who wish to give up smoking to do
so. Approximately 70 per cent of women who smoke
during pregnancy want to stop but often find it very
difficult. Quit has trained counsellors specifically to
assist women. On their first antenatal visit to the
hospital women are advised of the existence of the
service and those who wish to take up the offer of
supported counselling are then referred to Quit.
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smokes, among those who suffer from a mental illness
the percentage is 75 per cent. Those who have smoked
and had an addiction understand the difficulty of
breaking the addiction. That becomes much more
difficult when a person also suffers from a mental
illness. Therefore the government has provided
resources specifically to develop and target support and
assistance to that group in the community. The
expertise of a wide range of organisations has been
drawn on. The initiative is already showing good rates
of success among those who have a mental illness and
are willing to cease smoking. It is fundamentally
important that they not only manage their mental illness
but also maintain their physical wellbeing. People who
smoke obviously have a lower health status.
Most honourable members would acknowledge that
over the past two decades the community has made
huge gains in developing an understanding of the risks
of and harm caused by smoking. To a large extent the
rate of smoking has been reduced, but in some groups
in the community anti smoking campaigns have not had
anything like the same impact. The government is keen
to develop specific strategies to target those groups in
an endeavour to reduce the incidence of smoking. If
that is successful, both individuals and the community
as a whole will benefit significantly.

Workcover: major hazard facilities
Hon. T. C. THEOPHANOUS (Jika Jika) - I
direct my question - Hon. Bill Forwood - Come on down!
Hon. T. C. THEOPHANOUS- You won't get
down there. No-one has left from the upper house! That
rules you out. We would be happy to hear an
announcement. I direct my question - Honourable members interjecting.

Already that is showing some significant improvements
both in the number of women who are ceasing smoking
as well as in supporting those who have already quit but
are having difficult maintaining their abstinence. That is
important not just for the women's wellbeing; it is well
documented that smoking has a significantly adverse
impact on the majority of babies of women who smoke.
Some 70 per cent of babies in intensive care
humidicribs are children of women who smoked during
their pregnancy. There is clear scientific evidence that
smoking at any stage in the pregnancy significantly
increases the risk to babies.
The other initiative targets people suffering from a
mental illness who want to cease smoking. While in the
general community about 25 per cent of the population

The PRESIDENT - Order! The house will settle
down and allow Mr Theophanous to ask his question.
Hon. T. C. THEOPHANOUS - I refer the
Minister for Finance, as minister responsible for
Workcover, to his release to the opposition ofa list of
30 major hazard facilities in Victoria and to the
revelation in today's Herald Sun by Margaret Donnan
of Workcover's Major Hazards Unit that more than
15 of those sites have not implemented appropriate
national safety standards 'to prevent another Longford
orCoode Island'. Will the minister, in the interests of
public health and safety and the public's right to know,
advise the house of the location of those 15 major
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hazardous sites that do not meet appropriate safety
standards?
Hon. R. M. BALLAM (Minister for Finance) - I
should say at the outset that I disagree violently with
the honourable member's description of this situation as
a revelation. I suggest to the chamber that it comes
closer to sloppy journalism.
Hon. G. R. Craige -

No!

Hon. R. M. HALLAM - Let me explain. I think it
is putting a kind - Hon. W. A. N. Hartigan -

Charitable.

Hon. R. M. HALLAM - Charitable
interpretation - Hon. T. C. Theophanous it wrong?

So the Herald Sun got

Hon. R. M. HALLAM - The Herald Sun got it
dramatically wrong. When I supplied the list to
Mr Tbeophanous, I said it would be inappropriate to
make political mileage from it. I am pleased to have a
chance to clarify this position.

The article alleges that major hazard facilities like
Coode Island - it is mentioned specifically - do not
comply with current standards. That is the claim; it is
not even an inference - and that is simply not correct.
That is not the case. Those facilities are well run. It is
the case that Victoria - Hon. T. C. Theophanous- You are quoting
Ms Donnan.
Hon. R. M. BALLAM - You asked the question;
now listen to the answer because it is important I
suspect you have contributed to the misinformation, so
it is important that you get it right.
Hon. T. C. Tbeophanous - On a point of order,
Mr President, I ask you to ask the honourable member

to withdraw his claim that I have contributed to any
misinformation.
Hon. R. M. HALLAM - If the honourable
member is upset by the imputation, I withdraw. I
assume on that basis that he did not make the letter
available publicly. That would be good

The point is that the government has moved to
introduce and further develop its regulatory controls in
this area. It has decided to introduce even more
developed standards in respect of the control and
monitoring of those hazardous locations and has taken a
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policy decision to introduce the national standard for
control of major hazard facilities. But the point is that
all of those facilities now meet current standards. It is
important that that be understood. It is also important to
understand that all of those facilities are currently being
monitored by the Victorian Workcover Authority to
ensure standards are maintained
The government has chosen to introduce the next step.
It has decided as a matter of policy to introduce the
national standard in direct response to the Longford
experience. The standard was developed by the
National Occupational Health and Safety Commission.
Hon. T. C. Theophanous - Do all 30 of those
facilities meet the standard?
Hon. R. M. HALLAM - Hang on. You asked the
question; now I am explaining the situation. The
National Occupational Health and Safety Commission
has developed that standard. It is a tripartite
commission made up of national employers and
including ACTU representation.
Hon. Pat Power - It has unions on it!
Bon. R. M. HALLAM - It has unions on it. A
national standard has been established, and the
Victorian government has decided that as a matter of
policy it will implement that national standard. Only
one other state in Australia has decided to do that.
Hon. M. A. Birrell- What about New South
Wales?
Hon. R. M. HALLAM - New South Wales has
not yet decided to adopt the national standard. We are
ahead of the ruck and applying tougher standards than
the rest of Australia
Hon. T. C. Theophanous - How many of those
facilities do not meet the standard? Rubbish!
Hon. R. M. HALLA.l\1- Okay, it is rubbish. You
say it is rubbish. It is a national standard developed by a
tripartite body, including the union.
Hon. T. C. Tbeophanous - You don't meet the
standards - that was the question.
Hon. R. M. HALLAM - The Herald Sun got it
very badly wrong. That is the point. I suggest that in
fact this is a very good news story rather than a subject
for criticism being directed - Hon. T. C. Theophanous - Are you going to get
into your worker for having given the Herald Sun these
quotes?
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Hon. R M. HALLAM - You can have another
question later in the session, Mr Theopbanous.
Workcover is going through the preparatory work the scoping work, the briefing of industry leaders and
unions and the facilitation of employers and health and
safety representatives - to introduce that
implementation. So it is not being rushed through; it is
being introduced very efficiently and very responsibly,
exactly as you would expect, Mr Theopbanous.
But with regard to Coode Island, which is directly
mentioned in that article - -

Hon. T. C. Tbeophanous -It quotes Ms Donnan
from your Workcoverunit as saying it.
Hon. R. M. HALLAM - We will leave that to one
side.
Hon. T. C. Tbeophanous - She works in your
unit.
Hon. R. M. HALLAM - How many questions
does Mr Theophanous want? Let me ignore the
honourable member opposite.
With respect to Coode Island that facility was
intensively reviewed by DNV Technica, a reputable
international safety expert, and a detailed report was
released and brought into this chamber in 1997. What
did it find? It found that Coode Island met all
international and national risk criteria, and that position
remains today. So, despite what the headline said,
among all the other sites Coode Island is in fact meeting
the standards today.

Hon. T. C. Theophanous - Which ones aren't?
That is the question I'm asking.
Hon. R. M. HALLAM - As the minister
responsible I would like to make a couple of comments.
Firstly, I look forward to the introduction of the
national standard, and I expect that honourable
members opposite will not only endorse the adoption of
that standard but applaud the government for being
prepared to take the very important initiative that it has.
Secondly, I want to reassure the people of Victoria that
all these sites are well regulated and monitored.
Hon. T. C. Tbeophanous - Ah!
Hon. R M. HALLAM - Ah! - whatever that
means. I want to assure you, Mr Theophanous, that
despite what you might read in the press, all those sites
are well regulated and monitored and will be even more
closely monitored in the future as a direct result of the

adoption of the national standard I applaud the work of
the Victorian Workcover Authority and the initiative to
establish the Major Hazards Unit. That is a very
important initiative.

Hon. T. C. Tbeophanous interjected
Hon. R M. HALLAM - Although, given the
partisan politics that are at play across the chamber, it

would be difficult for the opposition to recognise good
news when it arrives, I suggest that is a good news story
as well.

Last but not least, I look fOlward to the findings of the
Longford royal commission, the opportunity for the
government to demonstrate its genuine concern for
workplace safety and the adoption of further initiatives
as a result of the royal commission.

GeeJong: business centre
Hon. I. J. COVER (Geelong) - The Minister for
Industry, Science and Technology has previously
advised the house about the state's new Victorian
business centres, and I take this opportunity to ask him
to advise the house on the success of the Geelong
centre.
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr Cover for his
keen interest in the Victorian business centre (VBC) at
Geelong, along with his colleague Mr Hartigan and
other members.
I am very pleased to be able to outline to the house the
progress that has been made with the business centre in
Moorabool Street, Geelong, which I was able to open in
March this year. Honourable members will be aware
that the establishment of business centres is a
government initiative to ensure the establishment in
regional centres, some country centres and three
metropolitan locations of the much-promised but
infrequently delivered one-stop shop for business
activity. The Victorian business centre in Geelong does
just that. It is the largest of the state's new business
centres and offers unprecedented ease of access for
local businesses, enabling them to come in, obtain
information and the details they need, and access state,
federal or local government programs to ensure they
can advance themselves and grow.
The reason for the success of the Geelong VBC is that
it has brought so many different agencies together. I
particularly thank the local members of Parliament
representing Geelong for ensuring there was a
cooperative attitude in bringing those bodies together:
my own department, the Department of State
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Development, Business Victoria, Small Business
Victoria, Sport and Recreation and liquor licensing,
along with the Australian Taxation Office, the Small
Business Advisory Service, the Victorian Employers
Chamber of Commerce and Industry (VECCn, the City
of Greater Geelong, the Geelong Chamber of
Commerce, and the Geelong Area Consultative
Committee. All those bodies now work together in one
place as a team, whereas previously they were in
separate locations.
I am pleased to say the centre has been a considerable
success since its opening in March. It has serviced more
than 2000 separate clients since that time, which
represents an increase in the number of clients of the
agencies involved The key success of the Geelong
centre is not just that it is servicing the extra clients but
that it is doing so in an environment where a total
package of streamlined and comprehensive information
rather than just parts of it is delivered.
The centre has also held several highly successful and
well attended joint information sessions and seminars
involving Business Victoria, Small Business Victoria,
VECCI, the Geelong city and the Geelong Area
Consultative Committee. The topics have included
export management and the services of the various
organisations involved
Hon. I. J. Cover interjected
Hon. M. A. BIRRELL - And it did help promote
Small Business May.
The Victorian business centre is just the icing on the
cake for Geelong. The government has shown a
considerable interest in Geelong and has had its efforts
well and truly rewarded.
Hon. Bill Forwood inteIjected.
Hon. M. A. BIRRELL - It is true, as Mr Forwood
says by interjection, that at least the government has a
policy for Geelong, and everyone can see the results.
The ALP's web site on Geelong says 'Policy not
written '. Frankly, although I welcome the candour and
honesty of the ALP's web site, it is regrettable that it
does not have a policy on Geelong - we are beginning
to wonder when it will write one! The government has
its policy.
This answer could go forever! I will not read it, but I
think honourable members will have seen the article in
the Geelong Advertiser entitled '900 Jobs Coup'.
Hon. D. A. Nardella - Are they at Geelong
Cement?

Tu~,

1 June 1999

Hon. M. A. BIRRELL - I shall give more details
since Mr Nardella has asked The article reports that a
$30 million investment in Avalon, dubbed the most
significant since Ford opened in Geelong, is set to
create up to 900 jobs.
That Qantas project is just part of the Geelong story
under this government. The Victorian business centre is
another element of it - getting business activity and
more jobs in the area, and MPs working with local
businesses to create a really good environment. The
Geelong program has been overwhelmingly successful.
The Qantas investment is only one example of it. The
recent investment in the International Fibre Centre is an
outstanding achievement and provided an enormous
amount of infrastructure of assistance to the wool
industry and the fibre industry. Further examples are
the recent success of the Avalon Airshow - I have
already reported on the extra investment in that
regard - and of course the successful advocacy on
issues of automotive and TCF tariffs, which led to job
stability in the Geelong region. When that is all added
up it makes an outstanding story, and I am delighted
that Mr Cover asked the question.

Workcover: dangerous goods licensing
Hon. D. A. ~ARDELLA (Melbourne North) - I
refer the minister responsible for Workcover to the list
of 30 major hazard sites and to his submission on
31 December 1998 that 17 major hazard sites had
received backdated dangerous goods licences. Given
the revelation that at least 15 of those sites do not meet
the national safety standards, will the minister identify
the location of the 17 backdated licence sites and
explain how their licences were reissued without
meeting the appropriate national safety standards?
Hon. R. M. HALLAM (Minister for Finance) - I
thank the honourable member for his question and am
pleased to add just a sentence or two to the extensive
response I gave to his colleague Mr Theophanous on
exactly the same issue.
Just for the record - and it goes to exactly the same
issue and standards of sloppy journalism to which I
referred earlier - all the sites meet the current
standards. They do so under either the Dangerous
Goods (Storage and Handling) Regulations or the
Dangerous Goods (Explosive) Regulations. Understand
this, Mr Nardella, all the sites meet the current
standards.
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Road safety: initiatives
Hon. W. A. N. HARTIGAN (Geelong) - I am in
some trepidation of placing a burden upon the
government by following Mr Cover with another
testing request from the Geelong area, but I am sure the
Minister for Roads and Ports, to whom I address this
question without notice, will be up to the demands I
make of him. Will the minister inform the house of the
new government initiative to improve safety on
Victorian roads?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank the honourable member for his
question.
Hon. Louise Asher - Watch this space!
Hon. G. R. CRAIGE - No, I will fill it in now.
The government can be proud of its proven record in
road safety, as one can see from the fact that the road
toll has dropped from 503 in 1991 to fewer than 400 in
each of the past two years. The government continually
looks at new ways to improve road safety, and in
particular ways to reduce trauma on Victorian roads.
Two maners are significant. The first is the recent
referral of the issue of roadworthiness to the Road
Safety Comminee. It is important that the government
looks at roadworthiness, not for the sake of introducing
compulsion or continuing the present process but to
investigate innovative ways of ensuring that vehicles
travelling on Victorian roads are roadworthy. The
inquiry is being conducted by the all-party
parliamentary Road Safety Committee, which is
recognised throughout the world as a leader in road
safety research and analysis.
It is important that we look at the strengths and
weaknesses of systems internationally and
Australia-wide to ensure that the scheme Victoria
adopts keeps this state at the forefront of road safety.
The government has an open mind on the issue, but will
always be prepared to make the tough decisions on road
safety.
I would have hoped that, in the spirit of the bipartisan
approach that has previously been taken to road safety,
the opposition would not have come out and
immediately opposed any form of compulsory vehicle
inspections, but the opposition spokesman on roads has
said that the opposition opposes compulsory testing of
vehicles.
In view of the committee's previous bipartisan
approach and, even more significantly, the importance
of road safety, I would have thought members of the

opposition who are members of the committee would
have given the committee the opportunity to examine
the matter in an open and free way without having
made up their minds to oppose any changes to the
present roadworthiness system. The committee has
worked in a bipartisan way in the past, and I hope that
will continue.
I also wish to announce another government
initiative - the development of road safety strategies
for local government. Funding for the development of
strategies will, be allocated to 29 councils.

Hon. Pat Power - What will happen to the
other 49? Nothing?

Hon. G. R. CRAIGE starting with 29.

Give us time! We are

The road safety strategies developed by local councils
will be supported by Vicroads regional branches and
the RACV. I am pleased to say that recommendation 6
of the Road Safety Committee report on pedestrian
safety, which was handed down today, endorses the
principle of local government establishing road safety
strategies. That is important because local councils can
involve their communities.

Hon. Pat Power - So they can pick up the bill.
Hon. G. R. CRAIGE - No, the government will
pay the bill. It will allocate $15 000 to the cities of
Ballarat, Casey and Brimbank to develop strategies for
those regions.
An opposition member inteIjected.

Hon. G. R. CRAIGE - At least it is more than you
ever did!
An additional 26 councils will receive dollar-for-dollar
funding to develop their road safety strategies. In
developing the strategies it will be necessary to focus
on unprotected road users such as pedestrians, bike
riders and motorcyclists. The government encourages
councils to work with Vicroads regionally and with the
RACV to establish their strategies. It is essential for
municipalities to address road safety and identify the
priorities in their areas and to involve their communities
in the process. They will receive significant support
from the state government to enable them to do so.

Auditor-General: funding
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to the fact that he now has
responsibility for Audit Victoria, which is conducting
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performance and other audits contracted to it by the
Auditor-General, and to the need for adequate funding
for performance audits. Will the minister advise the
house whether the Auditor-General requested
additional funding of more than $2 million and whether
that request was refused by the government despite the
fact that it will lead to a reduction in the number of
performance audits?
Hon. R. M. HALLAM (Minister for Finance)The short answer is no. I am not aware of any request
coming from the Auditor-General for funding for Audit
Victoria Perhaps it was directed to someone other than
the minister, but I am not aware of any such request.

Small Business May
Hon. P. A. KATSAMBANIS (Monash) - I
acknowledge that it is June, but I ask the Minister for
Tourism to advise the house of the success of Small
Business May.
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Katsambanis for his question
and for his interest in the success of Small Business
May. As honourable members would be aware, May is
set aside as a special month to acknowledge the
achievement of small business operators and to pro\ide
a range of practical forms of assistance for individual
operators.
I am delighted to inform the house that the attendance
figures for Small Business May as of today are 28 300,
compared with around 23 000 last year, which
represents a significant increase in interest and
attendance. The figure of28 300 does not include the
expos, which will add another 18 000 to the list of
attendees. Some Small Business May events have been
so successful that they have had to be repeated. The
Minister for Industry, Science and Technology in
particular will be interested to hear also that the month
has been so successful that two events will spill over
into June.
The government has had extraordinary response and
feedback from the participants in Small Business May.
I congratulate the organisers of the event; the peak
associations, which were strategic partners with the
government in many of the events and seminars
conducted; and the public sector and private sector
sponsors, whose help has been integral to the very
successful running of Small Business May.
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RAIL CORPORATIONS AND TRANSPORT
ACTS (AMENDMENT) BILL
Second reading
Debate resumed.

Hon. B. T. PULLEN (Melbourne) - Before
question time I said that the fragmentation and
privatisation by the government of sections of the
public transport system was leading to an inability to
achieve at least three things: firstly, cooperation
between different modes of public transport, and even
within modes if those modes came under separate
operators; secondly, a link between public transport and
urban development; and thirdly, a link between public
transport and local communities and local government,
which is important, given that local communities are
the users of public transport.
Mr FOlWood said that was simply an ideological
position on planning; I regret his apparent confusion of
macro or totalitarian planning with the very sensible
and ordinary planning that is undertaken in cities all
around the world to match up public transport and land
use.
Nowadays a number of European, Canadian and United
States cities are investing in bringing transit and public
transport back into their cities. The United States has a
transit authority program driven by the federal
Department of Transportation, and many cities in
America - traditionally seen as the home of the motor
car - are investing in public transport and transit to
make their cities work better.
The reasons for that are clear and the stakes are high.
Major studies have revealed the social cost of a system
totally reliant on the motor car as cities become larger.
By way of example I will quote some figures published
recently in an article appearing in Challenge, an
American magazine of economic affairs. An
assessment by Clifford Cobb revealed that the social
cost of driving motor vehicles in the United States now
amounts to something like $184 billion per year.
According to the article, that figure translates into the
equivalent of an additional $1.60 per US gallon of
petrol. Converted to Australian dollars and litres, the
social cost of having a private-car-<iominated transport
system represents an additional cost of 50 to 60 cents
per litre of petrol.
The areas considered in arriving at those figures were
the capital and maintenance costs of owning a car, less
the charges levied from motorists through petrol and
other means; the cost to the environment generally; the
cost of accidents, even discounting the amount paid for
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insurance; the costs of air, noise and water pollution;
and the cost of climate change. Moreover, land devoted
to parking is generally not costed at its real value but is
underpriced, so that factor is subsidised. As I said,
according to a variety of studies those costs add up to
$184 billion in the United States, which translates in
equivalent terms in Australia to between 50 and
60 cents per litre of petrol.
It clearly makes economic sense for part of the
requirements of a transport system to be met by public
transport. The challenge is to establish a system that
meets the needs of people and makes good economic
sense. By fragmenting the public transport system the
government is making it more difficult to coordinate
investment in public transport, the requirements for
land use, and the needs of people in given areas, and to
enable cooperation between modes.
Cities such as Toronto have achieved a marked success
in their transport systems. Anyone who has visited that
city will have seen that passengers on its public
trnnsport come from all walks of life. Considerable use
is made of the system by middle-class commuters and
business people. Public transport is not considered to be
SUItable only for those who do not have access to
pmClte transport; it is considered to be a sensible,
en\1ronmentally appropriate and economical way of
getting to work and travelling around Toronto. That
SItuation also obtains in many European cities.

By treating public transport simply as a business rather
than a service, the government is selling Melburnians
short in terms of long-term investment in that important
area. The government is not addressing the critical
issues in public transport such as safety for commuters
and \",'inning the confidence of people - women in
particular - to travel on public transport. The end
result will be a system that is not utilised by sufficient
numbers of people to be both economically viable and
safe. The government's approach does not permit a
connection between local initiatives and a central
strategic focus.
It would be naive to put an extra 50 cents a litre on the
price of petrol and expect that to force people to use
public transport. Many people do not have the capacity
to move from private to public transport. Studies have
shown that the elasticity of demand is such that there is
very little movement created by such all-embracing
measures. However, if the government were to link
improvements in public transport with specific
measures such as setting car-parking prices at their real
value, that might encourage people to use a more
environmentally and economically sensible mode of
transport.
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That approach would also entail a sensible planning
process that encouraged the development of higher
density living and development in areas where public
transport is most accessible. That is not an easy task,
even if everybody is working together with the same
objective. However, a scatter-gun approach with
different authorities and franchises run by people with
limited tenure, supported by financiers who want a
return on their money in a relatively short time is a
formula to disinvest in the important area of public
transport I hope I have made it clear why the Labor
Party opposes the measures contained in the bill.
BOIL S. M. NGUYEN (Melbourne West) - I am
delighted to speak to the Rail Corporations and
Transport Acts (Amendment) Bill, which will be
important to the community in the next few years. The
bill seeks to clarify the situation and rectify mistakes of
omission and commission in legislation. The opposition
opposes the bill because of what it sets out to do. It
represents an attempt by the government to tidy up a
whole list of mistakes - all of its making - by
making amendments to 13 transport and other related
acts. The bill represents a desire to set in place a revised
institutional framework for the fragmentation and
privatisation of the public transport nem:ork. It also
seeks to map out a number of other transport proposals
on the eve of the coming election.

The bill will amend the Rail Corporations Act, the
Transport Act, the Public Transport Competition Act,
the Financial Management Act, the Environment
Protection Act, the Local Government Act, the
Constitution Act, the Rail Corporations (Amendment)
Act, the Rail Corporations (Further Amendment) Act,
the Borrowing and Investment Powers Act, the
Docklands Authority Act, the Melbourne City Link
Act, and the Office of the Regulator-General Act
The government has failed to keep the promise it made
at the last election not to privatise Victoria's public
transport system. It has privatised most of Victoria's
other public facilities and now it is privatising the
public transport system. So dysfunctional is the
government's transport privatisation agenda that in
order to introduce the bill it had to amend earlier
amendments to the Rail Corporations Act which amend
the Transport Act and which have yet to be proclaimed.
The bill seeks to amend the Rail Corporations
(Amendment) Act and the Rail Corporations (Further
Amendment) Act, both of which were passed by
Parliament to amend the Transport Act and neither of
which have yet been proclaimed.
The transport system is important for Victoria
Following many years ofLabor government Victoria
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has a coordinated public transport system that provides
an efficient service which is easy to use and accessible
to public transport users. The government's attempt to
split it up and sell it to private organisations has caused
many concerns about what services will be provided to
the community. Currently the public transport system
does not meet community's demands and the emphasis
is instead on profit and where money can be made. As a
result many people throughout the community have
been affected, including people who rely on public
transport to get to work and to other activities, such as
shopping.

So sloppy has been the government's preparation of the
legislation that the opposition considered moving a
reasoned amendment seeking to ensure that the
different corporations that might operate different
aspects of one franchise business can be declared as
train or tram operators in both the Rail Corporations
Act and the Transport Act.
As was mentioned by the Honourable Barry Pullen, the
bill seeks to further fragment rail and tram franchise
operators. It will allow each corporate entity that makes
a bid in the privatisation process to be declared
separately as a tram or train operator as well as a private
franchise operator, thereby moving the government's
institutional arrangements much closer to the
institutional arrangements of Thatcher's public
transport privatisation.

Clause 6 of the bill inserts a new section that provides
that the Spencer Street Station precinct is indicated on
the plan in schedule 2 to the principal act
Clause 7 amends the Rail Corporations Act to establish
a new authority, the Spencer Street Station Authority,
which will redevelop the Spencer Street transport
precinct to look after public transport needs in the
context of the Docklands development. The authority
will be run by the Treasurer, as has been the case with
the whole transport privatisation process. The Spencer
Street Station Authority will be a public authority, but
will not represent the Crown. The physical area to be
administered by the authority is essentially the existing
railway land The authority may acquire and dispose of
land and acquire an interest in rail and tram
infrastructure. The authority will have the same powers
as a rail corporation.
Clause 8 extends the definition of a person who
operates rail or tram infrastructure in section 38D(b) of
the principal act. The clause also amends
sections 38F(I) and 38G(I)(b) of the principal act to
clarify that either the operator or the person seeking
access may apply to the Office of the
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Regulator-General for a determination on access.
Effectively the clause will amend the access regime by
allowing agents or contractors to be covered as well as
the operators, and broaden the range of people who are
able to approach the Regulator-General to include the
operators of services as well as other persons seeking
access.
Clause 9 will amend section 41 of the principal act to
make it clear that it applies to the allocation of property
between rail corporations. Clauses 9, 10 and 11 will
among other things make it optional rather than
mandatory that an allocation statement include such
things as a statement of the value of the property, rights
and liabilities to be transferred.
Clause 14 deals with cross-ownership provisions. It will
have the effect of introducing the concept of two
operators being engaged in the same metropolitan
business as an exception to the prohibited business
provisions. It will allow for circumstances in which
franchise operations are split between a rolling stock
company, the infrastructure lessee and a franchise
operator within the same franchise business.
Clause 43 amends section 29 of the Rail Corporations
(Further Amendment) Act, which substitutes a new
section 211 ( 1) in the Transport Act, by improving the
enforcement provisions for ticketing offences on
private buses. It provides bus companies with similar
legislative backing to that of train and tram authorities.
It will extend the current regulatory regime for the
enforcement of ticket offences and the accreditation of
an enforcement management system. A further
amendment will extend certain powers to bus
companies, such as the power to remove offenders who
have committed offences, caused annoyance or danger
or have hindered police or authorised officers. It will
allow private bus companies and other private operators
to gazette their own ticket conditions so they are
enforceable.
The opposition strongly opposes the downgrading of
Footscray Road from eight to four lanes and its
renaming to Docklands Boulevard. It is hard enough
now to travel from Footscrayand other western suburbs
to the city. Public transport relies on Dynon Road and
Footscray Road, which is the main road leading to the
western suburbs. The downgrading of Footscray Road
is designed to force traffic onto the City Link because
that will be the only quick way to get to the city.
Last week during the adjournment debate I raised the
issue of trucks and other B-double vehicles using the
back streets ofFootscray to travel to their destinations.
The City ofManbymong is trying to make life easier
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for the residents of its municipality, but the use of side
streets by B-double vehicles is making life more
difficult for the residents of that city.
As many provisions of the bill have been opposed
because of their sloppy presentation and because the
Labor Party opposes the fragmentation and
privatisation of public transport, the opposition will
oppose the bill.
Hon. D. A. NARDELLA (Melbourne North) The opposition opposes the Rail Corporations and
Transport Acts (Amendment) Bill for a number of
reasons. The first and most critical is that it will allow
for the further privatisation of the train and tram
system. Although the government did not outline its
privatisation policy for public transport at the last
election, the bill will ensure that the public train and
tram system is privatised within a short period
The bill amends various acts that have been passed by
this place but have yet to be proclaimed. In other words,
because the government has rushed through legislation
and botched it up it is now attempting to remedy
mistakes and errors through this amending legislation.
The measure abrogates the responsibilities of the
supposed great managers and entrepreneurs of the free
enterprise system on the government benches. Instead
oftIying to improve public transport so that it is as
good as, ifnot better than, the New South Wales public
transport system, the government is handing the
responsibility of running the system to the private
sector. It believes private sector managers are good and
public sector managers are bad It is apparently only the
elite who can walk on two legs!
The government is implementing outdated economic
rationalist policy. It does not have real policies that will
encourage competition. Competition is not between
tram and bus systems or tram and train systems; it is
between the public transport system and the private
motor vehicle. It is not competition when the
government says it is pitting one monopoly transport
system against another. It is not competition to pit
Hillside Trains, which operates on one side of
Melbourne, against Bayside Trains on the other side of
Melbourne. When I travel to Melton I do not have the
opportunity of choosing between competing train
systems. It is not competition to compare the
Dandenong line with the Melton line. As I said earlier,
the real competition with the public transport system is
with the private motor vehicle, its ease of use and the
love affair most people have with their cars.
The legislation is ludicrous in that it relates to supposed
competition in the public transport system. There has
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been media speculation about private rail operators
charging for parking at railway stations. That will help
people flock to catch trains or trams and not use their
private vehicles to travel to work! Charging consumers
$3 or $5 a day to park their cars at the Melton, Box Hill
or Dandenong railway stations is a sure way of putting
more cars on our public roads. If private operators of
the now public rail system are allowed to charge
consumers $3 or $5 a day, people who park their
vehicles at railway stations will have to pay an extra
$20 or $25 a week!

In simple economic terms, commuters will now get into
their cars and drive into work and pay the $5 a day in
the city rather than paying the $4 or $5 to park at a
railway station car park that was once free.
As Mr Nguyen said, the government is innovative in
the way it deals with public transport - it encourages
people onto public transport by closing down the toilets
at train stations! That is innovative, and probably
should happen at every railway station, as well as
getting rid of tram conductors and reducing the public
transport timetable!
The government continues to go down the economic
rationalist route of withdrawing services and privatising
the system. It is not the government's system; the
government is only the guardian of what was built up
by many generations who contributed to the fund for
the electrification of the rail and tram system.

In about 1926 or 1927 the whole metropolitan train
system, which consisted of about 500 kilometres of
track, was electrified. That is what the government
wishes to sell. If it wishes to implement such a policy it
should take it to the people, but it did not tell them
about that at the last election. It is our train system.
The bill has the effect of making the car paramount
One has only to look at the transit lanes on the major
freeways into the city to see that that is the case. All
lanes other than the transit lane are choked in the
morning. The transit lane can carry cars containing
more than one person, but not many car owners have
another person with them. The bill encourages further
pollution of streets and airways because no thought is
put into getting people out of their cars and on to public
transport
The private operators are not encouraged to do that
either because if they did the existing private companies
would make a killing. They are not entrepreneurial;
they want their funds and subsidies to survive and to
have the security of their profit base. They are not
concerned about increasing patronage or services in
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their communities because if they were they would be
out there today ensuring that people were not using
their cars.
The bill does not deal in any realistic way with the
payment of fares. One has only to talk to people who
use the public transport system to learn what is
happening. Some weeks ago I spoke with a number of
my friends who said it is outrageous that when people
travel by tram or train it is optional to validate a ticket
because there are no conductors to check the ticket, and
if an inspector happens to get on a tram passengers rush
over to validate their tickets. They will not validate their
tickets unless they are forced to do so.
The legislation disaggregates the ticketing system.
Currently a person buys a ticket and can use it
anywhere on the system, whether on a tram, train or
bus. The bill will allow the local bus company- such
as the Melton Bus Company - the option of selling
only tickets for the Melton bus service. When people
travel to work and wish to use another form of transport
the Melton bus ticket cannot be used on the other parts
of the system, which means they will have to purchase
another ticket. There will be a disaggregation of the
metropolitan system of the Metcard as we know it
today.
To understand that, one has only to look at the
problems that people, especially members of the older
generation, have on the trams: not having the correct
change, the machines breaking down and so on. The
ERG machines are not Y2K ready and the government
has paid ERG $340 million to $350 million because it
has met 95 per cent of the contract criteria What
happened to the other 5 per cent? If one were to buy
any product or service one would ensure that it would
be 100 per cent Y2K compliant, but the government
does not believe it has to have value for money.
People are leaving the system in a worse financial state
because they are not buying tickets. Disaggregation of
the system is a major concern to the opposition. One
cannot compare our system with that of Sydney, which
comprises trains, buses and ferries. For example, my
wife and I travelled from Sydney to Cronulla on a
Sunday afternoon and by the time we arrived at
Cronulla the train was packed. People actually use the
rail system - a public transport system - because it is
clean, reliable, relatively cheap and provides a regular
service. Surfies, young people and older people were
picked up on the way from the city to Cronulla and
many travelled back on the system to Woolloomooloo
and Kings Cross where we were staying.
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Victoria should follow Sydney's public transport
standards. Victoria is not adopting the Canadian model,
particularly the integrated public transport system that
operates in Toronto. Its services are regarded
worldwide as reliable and frequent. It is highly
respected for its delivery of public transport services to
the Toronto community and tourists. It is really about
providing a public service to the community, and that is
what public transport should be - the provision of a
real service that many people who have no other means
of transport readily use.
It is important for the house to realise that the bill does
not consider the interests of people who have no option
but to use the public transport system. Victoria should
aim at achieving a service similar to the integrated
Toronto service. The Canadian system, which
coordinates and links the various components, is second
to none. The locals like their system. A friend and her
companion, two older women, recently visited Toronto.
They had visited a Canadian friend's home and said,
'We should get a taxi back to the motel'. The Canadian
friend said, 'You don't need to. Get the train that runs
every 10 or 12 minutes back to your motel'. They did
that and later said they did not feel at all threatened,
even though they were using it at about 11.30 p.m.
They thought it was a good system. Victoria should aim
for that standard. It is not just about having premium
stations in the rail system, it is about having a safe
system overall.
Privatisation of the public transport system in England
has not worked. Customer complaints have increased
exponentially. The privatised service has become
monopolised to such a degree that the government is
considering the measures that should be taken to pull
back from that monopoly. I can describe a particular
company that operates in England, Stagecoach - and
which wants to become involved in the Victorian
operations - only as predatory. It steals passengers and
services from its competitors by going to an area,
examining the existing timetables and setting up as a
competitor to the existing service.
For example, if a bus is due to leave a point at
4.00 p.m., Stagecoach will have its service leave that
point at 3.59 p.m. If another bus is due to depart at
4.15 p.m., Stagecoach will have its service leave at
4.14 p.m., and so on. Thus the initial provider collects
only the straggling passengers. That leads to either the
first company going to the wall and therefore departing
from the region, leaving Stagecoach with no
competition, or the first company capitulates and
merges as a subsidiary operator with Stagecoach.
Competition is then removed from the area
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Privatisation does not work for the public benefit or to
maximise the interests of passengers on a public
transport system. although the government claims its
system will reward private operators for the number of
passengers they carry. Over time the Victorian system
will attract Stagecoach-type predatory behaviour.

ready. The clause allows the authority to be notified if
motorists use the system but do not pay; then City Link
can collect its fines. Many people will get jack of City
Link. As Mr Nguyen said, City Link will lead to Dynon
and Footscray roads becoming an abominable area for
motorists.

The bill encourages cross-transport ownership or
monopolies. It attempts to ensure that companies do not
own different modes of transport within the one
region - for instance, a company could not own bus
and train systems in the one region - but how long
will that last? Once the private operators complain that
their profits are not high and they approach the coalition
government - if it survives the next election - the
same pressures that apply to cross-media ownership
will rear their heads in connection with public transport
ownership. In time one company will take over other
aspects of a privatised public transport system in the
same region. False competition will lead to different rail
service providers competing with each other on
common services because they cannot compete
profitably on separate rail lines.

Only three or four years ago $5 million was spent to
widen Footscray Road to four lanes each way to assist
road transport users and motorists going into and out of
the city. As Mr Nguyen said, it is a major thoroughfare.
But what has the government done now? City Link has
forced it to reduce Footscray Road to two lanes each
way. That is not how competition is encouraged. The
result will be that people will wait longer in traffic jams
to get to the city. They will not use the City Link
because they will not want bills coming in every month
for the tolls that will be imposed. City Link will create a
real problem for the arterial roads that lead to the city,
certainly from the western suburbs.

The breakdo\\TI of the uniform ticketing system is of
concern to the opposition. Unfortunately the bill will
nOI deal with the real issues in public transport. It is an
example of economic and rationalist philosophies and
ideologies coming to the fore. It will not assist the
outlying areas, which are desperate for public transport
services to be extended and coordinated with the major
arterial services leading into the city, such as heavy rail.
Victorians living in outer suburban areas are desperate
not to become transport poor.
We all talk about the computer superhighway, the
Internet and other technological advances, but transport
is a basic public utility that must remain and be
expanded to take into account the needs of people in
many of the areas represented by honourable members.
My constituents live in, for example, Roxburgh Park,
Craigieburn, Sunbury and surrounds, Sydenham,
Delahey and the Melton area. Those areas need public
transport. The residents of West Lakes, near Melton,
are desperate to have a public transport service
connection. No doubt a private bus company will
establish a service out there sooner rather than later, but
no company will establish that service until it decides
the service will be profitable. Many Victorians will not
be assisted by the bill. Victorians are concerned about
the disaggregation of public transport.
Clause 48 deals with City Link. Isn't that a boomer at
the moment! Its main bridge, the Bolte Bridge, is fully
built and you could have wa1ked across it last Sunday,
but you cannot drive across it because the e-tags are not

I remember the great days of the West Gate Bridge
Authority when everybody continued to travel along
Footscray Road and through Footscray to get into the
city because they did not want to pay the 80 cents for
one-way travel or the $l.60 for the return trip over the
West Gate Bridge each day, for which travel tickets had
to be picked up.
The bill proposes increasing the power of Transurban
and its ability to fine people who do not pay for its
service, through its e-tag system, its pylons and
electronic gismos. For example, my constituents who
come from Sun bury every day on the road that has been
there for 3D-odd years - the Tullamarine Freewaywill now be slugged at least $40 a month - to use the
road they paid for 40 years ago! The government
should not have introduced clause 48; it should have
spent extra money to increase the number of lanes and
improve the road system on the Tullamarine Freeway
to handle the increased traffic. The legislation will not
help my constituents in Sunbury and elsewhere.
Hon. K. M. Smith -

What about Melton?

Hon. D. A. NARDELLA - I have talked about
Melton.
Hon. K. M. Smith -

Are you coming to Melton?

Hon. D. A. NARDELLA - Yes, I go to Melton
frequently. This bill is trying to fix a botch-up of
previous legislation, but it is an abrogation of the
government's responsibility for public transport. The
opposition strenuously opposes the legislation.
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The DEPUTY PRESIDENT - Order! I am of the
opinion that the second reading requires to be passed by
an absolute majority, but as I understand there will be a
division on the second reading the absolute majority
will be tested at that time.
House divided on motion:

Ayes, 30
Hallam, Mr
Hartigan, Mr
Katsambanis, Mr
Knowies,Mr
Lucas, Mr
Luekins, Mrs
Powell,Mrs

Asher, Ms
Ashman, Mr (Tel/er)
AtIcinson, Mr
Baxter,Mr
Best, Mr
Bishop,Mr
Boardman, Mr (Teller)
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R
de Fegeiy, Mr
Forwood,Mr
Furietti, Mr

Ross, Or
Smith.,Mr
Smith., Ms
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes. 8
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr (Teller)

Gould, Miss
MeLean, Mrs
NardelIa, Mr
Nguyen, Mr (Teller)

Pairs
Bowden, Mr
Birrel!, Mr

Eren, Mr
Hogg, Mrs

Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

STATE TAXATION ACTS (AMENDMEN1J
BILL
Second reading
Debate resumed from 26 May; motion of
Hon. R M. HALLAM (Minister for Finance).

Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the State Taxation Acts
(Amendment) Bill. The aims of the bill are reasonable
and are designed to accomplish the desired outcomes of
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maintaining the honesty of the tax system, closing
loopholes, simplifying administration and preventing
tax avoidance. The bill amends a number of acts,
including the Debits Tax Act, Pay-roll Tax Act, Stamps
Act, Taxation Administration Act, Taxation (Interest on
Overpayments) Act, Gaming Machine Control Act and
Tattersalls Consultations Act.
The second part of the bill ensures that all financial
institutions such as credit unions, building societies, and
other new similar bodies, are brought under the
umbrella of fmancial sector reforms and will be able to
issue cheques that will be subject to debits tax.
Currently a credit union cheque is a cheque against
another bank rather than a cheque against the
institution. The provisions are reasonable and bring
credit unions and building societies on a parallel
operating scale with other financial institutions such as
banks.
Part 3 of the bill abolishes the exemptions for tertiary
education companies administered by tertiary education
institutions. Currently those companies obtain benefits
through both payroll tax and fmancial institutions duty
(FID) exemptions. When the opposition consulted with
the universities, it found that they were surprised by and
were not aware of the legislation. In the other place the
government said it does not like to flag amendments
that affect taxation so that organisations cannot change
their arrangements and continue to avoid paying taxes.
The opposition is not suggesting the universities were
doing anything improper. Universities were given that
exemption, but they may not have been entitled to it.
The opposition expresses concern about universities
that previously had the benefit of not paying payroll
and FID taxes. Now that universities will have to pay
those taxes there may be a reduction in services they are
able to supply, and those education facilities may suffer
as a result.
As I said, the opposition had some concerns about the
government's lack of consultation. However, the
universities and education authorities have indicated
that they will make other arrangements so that they may
still gain some benefit.

The bill also lowers the rate of payroll tax from 6 per
cent to 5.75 per cent as at 1 July, which is in line with
the announcement that was made in the last budget. The
opposition has expressed concern that even though the
payroll tax has been reduced, the number of companies
that will be affected by payroll tax has increased
because of the inclusion of superannuation - Hon. Bill Forwood - That was last year's budget!
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Hon. M. M. GOULD - Yes, but it is still relevant
and it is not a bad move. The opposition compliments
the government on the reduction of payroll tax. As the
Honourable Bill Forwood, more than anyone in this
place, is aware, the budget papers indicate there will be
a increase in revenue from payroll tax even though
there is a reduction in the tax. As I said, I understand
there will be an increase in the revenue raised because
of the increase in superannuation, but there will be a
reduction from 6 per cent to 5.75 per cent in payroll tax,
as set out in the budget.
Victoria is one of the highest taxed states. The taxes and
charges Victorians have to pay are substantially higher
than the national average. It has been calculated that
every man, woman and child in Victoria pays more
taxes than anywhere else in Australia
The bill ensures that payroll tax paid to authorised
employment agencies will be recovered and provides
exemptions in stamp duty for documents and asset
transfers required as a result of the commonwealth
amendments to the Corporations Law. The bill contains
a series of minor amendments. It introduces stamp duty
on the transfer of assets resulting from mergers of
financial institutions. The opposition fears that the
effect of the legislation will allow for the big fourthe ANZ, the Commonwealth Bank., the National Bank
and Westpac - to merge a lot easier than has been the
case in the past, which would be a detriment to
V ictorians and Australians.
The bill also ensures that stamp duty is paid on the
transfer of beneficial interests in real property. It
enables the Valuer-General to recover the costs ofa
valuation of real property where the value is claimed by
the taxpayer to be more than 15 per cent higher or
lower than the Valuer-General's valuation.
The bill maintains the integrity of current motor vehicle
stamp duty and ensures the consistency and availability
of information to taxpayers on taxation administration
interest rates.
The bill also affects gaming machine patrons and the
purchasers ofTattslotto tickets by simplifying the
taxation arrangements for Tattersalls. Currently the
level of duty is 35.55 per cent, and it will be rounded
off to 36 per cent. I am not sure of the exact figure, but
it will be rounded off to make easier the arrangements
by which Tattersalls will pay the duty. The licence fees
currently paid by Tattersalls will be replaced by an
increased turnover tax on Tattersalls consultations and
electronic gaming machines.

The opposition is concerned about the amendments and
about promises that with the introduction at a federal
level of a new taxation regime many taxes will be
abolished. What will happen as a result of the federal
review is yet to be determined and the situation is still
extremely messy and confusing. The opposition is
concerned about the difficulty of nominating which
products will attract a GST and which will not.
HOD.

D. A. Nardella - Which ones do?

Hon. M. M. GOULD - Your guess is as good as
mine, Mr Nardella Ice cream does but frozen yoghurt
does not; cough drops do not but Panadol does. The
opposition is concerned about whether all of the
promises of reductions in taxation and charges will
eventuate. They may not be forthcoming.
The opposition does not oppose the changes in the bill
because it is appropriate that taxation laws be
constantly updated and reviewed. The government is
entitled to do that and the opposition has never opposed
amendments to taxation laws, unlike the former
opposition, which threatened to do so on a few
occasions when the Labor government was in office.
The opposition does not oppose the bill. It
acknowledges that changes need to take place to ensure
that those who should be paying appropriate taxes do
so.

Hon. W. A. N. HARTIGAN (Gee long) - I note
that the opposition does not oppose the bill. I support it.
Most of the bill deals with actions designed to protect
revenue, to implement new government initiatives, to
reform the administration of taxation to make it more
efficient, and to reduce the compliance costs of
taxpayers.
In regard to protection of revenue, I note that tertiary
education institutions can expect to attract tax in the
normal way where they act commercially. With respect
to Tattersalls, the bill provides a simplified method of
taxing its revenue that guarantees no less revenue to the
state but makes the collection and administration easier
for both the government and the organisation. That is a
desirable objective in any taxation program.
I turn to payroll tax. The major impact of the change is
to reduce payroll tax by a further quarter of a percent
effective from 1 July 1999. The Leader of the
Opposition was somewhat puzzled as to how we could
reduce the tax and at the same time increase revenue.
While that is not an experience that Labor had for any
length of time, it is possible because more revenue
comes in when the economy is growing - that is, it is
by virtue of the other actions taken by the government.
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In a growing economy a reduction in payroll tax will
not necessarily generate a reduction in revenue, and
given the current environment in Victoria an increase
can be reasonably expected. I suspect that holds out
some promise of further reductions in the burden on the
productive sector of the economy.
Other changes introduced by the bill relate to the way in
which recompense is sought for valuations that are
required in the case of disputes. Where the valuation
exceeds the submitted value by 15 per cent or more the
appellant is required to pay the costs of an independent
valuation. That seems reasonable in terms of both the
effort involved and inspections that are necessary in
respect of such disputation.
I turn to clauses 14 and 15, which deal with marketable
securities duty. The bill seeks to amend the Stamps Act
in respect of revenue following the recent Court of
Appeal case. The change will ensure that marketable
securities duty will be paid when there are changes to a
beneficial interest where an instrument of transfer does
not come into existence, particularly through a
unilateral declaration of trust. Trust continue to be a
disputed and complex area of protecting the revenue.
Clause 18 proposes to amend the Stamps Act to provide
that duty be imposed on the transfer of assets under the
commonwealth Financial Sector (Transfers of
Business) Act as a result of a voluntary merger of
financial institutions. The changes arise because of
arrangements between the commonwealth and the
states and territories for the transfer of supervisory
responsibility for commonwealth building societies and
credit unions under legislation the house considered
recently. The change will ensure there \\;11 be no need
to create an instrument on which stamp duty would be
imposed to ensure that the change in legislation will
take effect.
Clause 19 is in line with the commonwealth Managed
Investments Act and gives effect to the government's
announcement on 21 July that Victoria would not
impose stamp duty on certain transfers. The change
gives life to that commitment.
As the Leader of the Opposition stated, the reforms
update the legislation, meet some of the challenges to it
and continue important reforms on the level of taxation
in Victoria, which has been such a monumental part of
the government's success.

I commend the bill to the house.
Motion agreed to.
Read second time.
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Third reading

Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

I thank the Leader of the Opposition for her support of
the proposed legislation and her description of it as
reasonable. I thought that was appropriate. I also thank
my colleague Mr Hartigan for a contribution to the
debate of the usual standard.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

APPROPRIATION (1999/2000) BILL and
BUDGET PAPERS, 1999-2000
Concurrent debate
Debate resumed from 27 May; motion of
Hon. R. M. HALLAM (Minister for Finance) and
Hon. R. !\1. HALLAM's motion:
That the Council take note of the budget papers, 1999-2000

Hon. B. T. PUlLEN (Melbourne) - It may
surprise honourable members opposite that, in
addressing the budget, I want to take a balanced
approach. People get tired of the government always
saying everything it is doing is marvellous and without
fault and the opposition finding everything in the
budget unsatisfactory if not terrible. Budgets are not
like that. I recognise that some proposals in the budget
are good for Victoria, and the government should be
given credit for those and a Labor government should
continue with them. I will point those proposals out.
Also a considerable number of proposals in the budget
are not good for the people of Victoria and illustrate the
clear differences between the Labor Party and the
coalition. I want to bring those points out, too.
Before embarking on that, I will comment on the way
the budget papers are coming together now that the
government has introduced accrual accounting. There is
no contest between pure cash accounting and accrual
accounting. Pure cash accounting, which brings income
to book when it is received and expenses when they are
paid, does not give a substantive picture of what is
occurring. The advantage of accrual accounting - I do
not put this forward as a perfect definition - is that it
brings income to book when it has been earned and
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expenses when they have been incurred Judgments,
however, are involved because some assessment must
be made of how an obligation can be brought back to a
reasonable position at the time it is examined and
similarly for anticipated income. Given that difficulty,
on the whole it gives an organisation a better picture of
how it stands rather than simply detailing receipts and
debts at a particular time using the cash accounting
method.
The point I want to make is that the success of accrual
accounting in the private sector relies a great deal on an
independent assessment being made. There is a crucial
need for judgments to be made not on the basis of
trying to show the books in a favourable light. I quote
one authority. I am not an accountant, so I do not claim
to have an in-depth knowledge, but I have looked at this
issue to some extent. I shall quote from a paper
Professor Theodore Seto published in the 1997 Yale
Law Journal. It was prepared with respect to the
drafting of a federal balanced budget amendment that
was being dealt with at that time in the United States,
and states:
The problem is that in general, accrual accounting only
works \\,ith outside supervision. Because accrual accounting
fOCuses on the substance of the reporting entity's activity,
some Judgment is always reqUITed to translate that substance
mto numbers: and because the reporting entity almost always
has an mcentive to bias that judgment in one way or another,
its Judgment requires outside review.

Let me develop that point. That is basically a sound
position. When outcomes become an important
determination of whether a government is carrying out
its activities, the choice of measures of outcomes in the
budget papers becomes more critical under accrual
accounting than under a programmed budgeting
approach. Although only a picture of the inputs is
given. under a programmed budgeting approach the
inputs can be developed based on whether a program is
occurring and whether an effort is being made.
I accept that under program budgeting effort rather than
outcomes is being measured in most instances. But for
many people that is a practical way of seeing whether
the government is doing its job. For instance, people
will know that a certain amount of effort is being put in
based on, say, the number of people engaged in Parks
Victoria That gives them a feel for whether the
government is putting an effort into managing the
national parks. If that is translated into outcomes,
simple measure such as so many plans being prepared,
so many weeds being eradicated or so many reports on
flora and fauna being written, there will be gaps. The
question has to be asked whether an honest and full

989

picture is being painted of what is occurring in areas
people care about.
I make the point that in the public domain something of
a hybrid model is needed Victorians are concerned to
know what effort the government is making. Without
going into too much more detail, I also point out that
the complication is that in the private sector
externalities do not count as much as in the public
sector. An investor looking at a firm's performance is
interested in the bottom line. People on the board of
directors or shareholders are interested in accrual
accounting measures because they will give the best
picture of how that firm stands - how it will perform
in the future, the substance of debts and likely income.
But if the firm achieved that income on the basis of
selling the environment short, say, by running a factory
that is not up to scratch, cheating on the environment in
some way or exploiting rules in respect of employment
or safety, that is not evident using the accrual
accounting method or any other accounting method for
measuring the performance of a private firm.
That might not be of great concern to major investors or
shareholders. Some ethical shareholders or investors
might choose not to invest in firms making armaments
or involved in something they dislike - that is, if they
know where their investments are being made - but on
the whole investors are concerned about the return they
receive on the investment and generally what is
happening in the share market. They do not normally
question the other side of the firm.
Here I differ significantly with some of the philosophies
of the government. I do not think it is just a matter of
ideology. The government takes the competition
analogy between a government operation and a firm too
far, using words like 'customers' and treating
government bodies in such a corporate way. It misses
out, in this instance at least, on the importance of
externalities. But for many people they are real
considerations.
People will not think an organisation is inefficient and
will support it if they believe it is operating in a suitable
way with respect to the environment. IfVicroads or the
Public Transport Corporation carry out their
engineering works, at the same time taking care of the
environment, people will not see it as a loss if that extra
care costs more. They see that as part and parcel of the
quality of government operations. It is important that
the measures used by government indicate a sense of
the effort involved. It is important for someone to
know, for instance, at a programming budgeting level
that a section within the roads department is concerned
about environmental standards.
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If the number of environmental engineers was cut from
12 to 6, that would be a signal that the road authority
was perhaps not considering that aspect as much as
other things.

Hon. B. T. PULLEN - I have read a bit. I may
have read it more than some honourable members,
without mentioning any names - even if the name
might start with'S'.

Hon. Bill Forwood - It might still be doing it, but
in a different way.

In the area of acute health services, as shown at page 65
of the budget estimates, the total output group cost for
1998-99 is $3.139 billion. There is a lot of activity in
there, but one will not find the detail. Employee-related
expenses amount to approximately $2 billion, but it is
not possible to find out very much about what that is in
acute health, yet that is an area that is incredibly vital to
people.

Hon. B. T. Puu..EN - I am saying it is very
reasonable for people to want to know the way a
government operates; and if they are interested in doing
so they need to be able to examine the documents and
see that kind of itemisation. Theoretically you could
say, 'What we are interested in is outcomes', but it is
not so simple. When you examine the documents you
discover the outcome figures are very much a dog' s
breakfast.
If one examines a program such as education it may be
possible to ascertain certain things up to a point and to
draw a conclusion - such as student-teacher ratios. Of
course, ifI wanted to make a political point it would be
convenient for me to say that the teacher:student ratio is
projected to increase from I: 16.8 to I: 17.2, but I am not
particularly interested in making a point like that.
I say the tables are terribly incomplete and there is no
way you can get any idea of the trend in an area or
ascertain whether it is doing better or worse. The
figures jump around considerably without any
explanation about why a target has or has not been
achieved. I must say that a suspiciously large number of
figures come out the same. \\Then one examines what
the target was and what was actually achieved, time and
again one sees the same figures, to the last digit. That is
with measures that, even with the most reasonable
effort, one would not have expected to come out so
neatly. I suppose I am saying that I wonder how much
effort the departments are putting into actually
preparing the tables and monitoring them properly and
whether they are in any sense real outcome measures.

Hon. Bill Forwood - They ought to be a
management tool, not a reporting tool.
Hon. B. T. PULLEN - I suggest that if these
tables were given to a research student they would be
tom apart as outcome measurements. I do not know
who reads them in detail.
Hon. R. M. HaUam - Well, you have.
Hon. B. T. Puu..EN - Not really. I do not claim
to have read it all.
Hon. K. M. Smith - So you don't actually know
what you're talking about, Barry?

Hon. R. M. HaUam - Except when you get the
report of the agency.
Hon. B. T. PULLEN - One always gets that
12 months later. The house is debating and dealing with
the budget now, so, with respect, it is not much use the
minister telling me I should wait for the report from the
agency. I am not making simple comparisons, but I
would say in actually trying to do the job - I am
addressing the Minister for Finance because I have the
impression that he likes to do a professional job - I am
sure the minister will remember, and he probably has
the advantage of knowing, that when the Labor Party
was in government many ministers insisted on
departments producing budget papers with a whole lot
of tables and indications of where things were. One
could be beaten on the head with that, but that
information was extraordinarily useful.

In the case of housing, when I was minister I had the
whole department rework the information and produce
about a l6-page document at the same time as the
budget It is helpful when you have a good story to tell
because your good story is set out there quite clearly for
everyone to see. But there are always some things
under the stone that you do not want people to see that was there as well. I do not think this government
has a commitment to producing that sort of
information; the budget papers certainly do not
demonstrate a commitment to that, and these outcomes
are not doing justice to the spirit of having true outcome
measures.
In the area of housing, at page 91 the budget estimates
show a total output group cost of $311 million, but then
the table does not seem to have been completed at all.
There are no figures for employee-related expenses,
purchases of supply and services, depreciation, the
capital asset charge and other expenses - there is just a
series of dots where the figures should be. Ibat table
requires a bit of examination. I do not think all of it has
been prepared properly. I suspect all the figures add up,
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but I think the quality of the outcome measures is very
variable.
Someone appears to have applied a fair bit of effort in
the information for Human Services, and in areas that I
know something about, such as mental health services,
there is a reasonable amount of detail and one can get a
bit of a picture. However, the statistics are very
disjointed and are just listed down the page; they do not
in any way form a good descriptor of what has
occurred, and there is no way that one can track from
this point what effort is being applied in different
sections - for example, whether employment has been
redistributed or whether there has been a move to
contracting in a particular area as compared with doing
the work in house and whether that has resulted in a
different outcome.
There is no real picture in these documents of what is
occurring. I say that in the spirit of believing the move
to accrual accounting is the only way to go because you
want to know how you stand in the most substantial
way rather than what happens to come in by way of
receipts at a particular time. But even then,
governments are not in quite the same position as the
private sector.
Hon. Bill Forn'ood - What's that?
Hon. B. T. PlTLLEN - In the sense that you are
very worried if you are investing in a fIrm that it might
go belly up. You can criticise governments, but on the
whole governments do not go belly up. They perform
bener or worse, but it is not so critical. An analogy
cannot be carried to the extreme by translating
everything from the private sector into the public sector.
I turn now to what I believe are the pluses in the budget,
and I shall do it in a broad-brush fashion. The thing that
strikes me is the reasonably sustained effort in physical
infrastructure. That has been quite good for Victoria,
and it is something I want to see a Labor government
continue with. I believe it has been underrated in a
sense. The capital investment has been shown to
provide a much more sustained positive impact on the
economy than in the past , when it was more equated to
pump priming and was done as a counter-cyclical
measure.

Properly constructed, good capital investment programs
can be quite sustaining and in the fairly common works
one can see there are many jobs and areas that feed off
it. I am not a great supporter of every road.
Consideration should be given to whether it is the
appropriate social response to moving people around
and allowing for the best system of transport. But road
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construction actually allows for the employment of
many workers from different areas, and many different
firms feed off their activity and maintenance. Some of
the better results that have been achieved in maintaining
employment, ironically in a way, can be traced back to
some of the government's efforts in capital spending.
I turn to page 24 of budget paper no. 2, which shows
that from about 1994--95 onwards there have been
reasonably high levels of infrastructure expenditure of
$1600 to $1700 million. That has been an important
factor in maintaining employment and some stability in
the Victorian economy.
Bon. Bill Forwood - But you agree with the
1.25 per cent investment of gross state production, do
you?
Bon. B. T. PULLEN - Interesting work was done
on that when Brian Howe was administering the Better
Cities program. He commissioned work and had some
interesting papers done on infrastructure needs in
Australia and as part of justifying that investment
related it back to the influence on regions and how it
helped local economies. That is the sort of work I am
referring to because it gives a better view of capital
expenditure than the more old-fashioned view that one
can use it as a counter-cyclical measure and then drop
back to something else. It is more important than that,
but it has to be targeted well.

I will not carp, but it is on that issue that I wish to make
some critical comments. The government has done
some overselling. On page 12 of his speech the
Treasurer makes the point that under the Cain and
Kirner Labor governments infrastructure spending fell
in real terms from $960 million in 1982-83 to
$850 million in 1991-92. That is a selective choice and
is cast in those dollars to get it to $850 million because
the graph on page 24 of budget paper no. 2 shows
Labor expenditure of about $1400 million. Expenditure
dropped back to about $1250 million in 1993-94 and
the recovery did not occur until after that. The picture is
painted a bit more bleakly than it need be, particularly if
one considers the general economic circumstances in
Australia at the time and the capacity of any
government to invest. Putting that aside, it is a feature
we should take note of for maintaining growth and
doing useful things in Victoria
I also make the more substantial objection that there is
some lost opportunity here. Not as much effort as
possible has been put into what I regard as a sensible
approach to choosing projects and integrating them
sufficiently. There has been an overemphasis on the
grand projects rather than the provision or enhancement
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of things that Victoria needs. I hark back a little to what
I was getting at in an earlier speech today, that there is a
real need for infrastructure development in the outer
parts of the metropolitan area and there has been
overemphasis on transport and massive developments
in the inner city and inner Melbourne. Areas on the
fringe such as Dandenong and perhaps provincial areas
could have received more of this largesse in transport
and matching developments had planning been more
strategic and had there been greater coordination
between various forms of transport and other
investments.
My other point is that local government has not been
sufficiently involved. There is considerable value in
having many capital works projects on a relatively
small scale. They do not provide the same dramatic
impact as large projects, but that amount of money
could have been used more strategically in terms of
investment on the ground and its flow-through impact
on the community. The results could have been owned
more by communities in Victoria had people been
given greater opportunity to be involved in the
development of the projects and not, as it often turned
out, be seen to be having to oppose them.
At the moment the hamlet of Queenscliff is in an uproar
because of proposals to alter the bay and change the
location of the railway. People see a road going along
the sand dunes to facilitate that development and the
loss of some of the foreshore as an environmental
disaster. Yet surely if an investment is to have some
sense it should be arranged in a way the community
welcomes and supports as something that will enhance
the area and be sustainable.
That ends my comments on physical infrastructure. I
encourage the minister to perhaps think about the
processes a little more and not treat people both locally
and in local government as people the government
cannot work with to facilitate its aim, which I think is a
good investment aim.
Bon. R. M. Hallam - The only argument I have
with the case put is the description of largesse, which
suggests that the investment is a gift from the
government, because that is not consistent with the rest
of the argument.
Bon. B. T. PULLEN - Perhaps I used the wrong
word It is a long-term investment Somebody before us
invested in infrastructure which we benefited from
whether it was the sewerage system laid down in 1895
or 1902 in Fitzroy or the benefit I receive of being able
to live in an area where somebody put in tramlines
much earlier.

Tuesday, I June 1999

Bon. Bill Forwood - That is cross-generational
transfer.
Bon. B. T. PULLEN - That is right. It is not a
user-pays situation but something someone has invested
in and from which further generations will benefit. It is
where taxes imposed at one stage are delivering
something that will continue to be used.

I am not opposed to some elements of cost recovery
because we are in a tougher and different world, but I
do not think the principle oflinking it back to
community ownership should be thrown out, because
there are different ways of financing projects. I still
think that does not mean giving up the connection
people have, their feelings of ownership and the
contribution they can make to their own future. That is
the point I am trying to make.
Bon. R. M. Hallam - We both agree it is not
largesse?
Bon. B. T. PULLEN - That is right. I now turn to
what I suppose is the area in the budget of which I am
most critical- social infrastructure. At the same time
that the government has been investing in physical
infrastructure it has been under-investing in Victoria's
social infrastructure.
Bon. Bill Forwood - Are you drawing a
distinction between social infrastructure and social
expenditure?
Bon. B. T. PULLEN - I mean investment, but not
just on physical things. I will try to explain. It is
generational. At the moment the government is
under-investing in youth. Insufficient effort is being put
into youth overalL New Zealand comparisons show this work has not been done in Australia - that the
current generation of young people from about 18 to
30 on the whole gets less from government than
previous generations.
An example is the way the government is organising
education today as compared with in previous
generations, when it was basically paid for by taxation.
Education was paid for by the older generation to
enable members of the younger generation to receive an
education and to get ahead. Traditionally, many parents
in previous generations wanted their children to be
better educated than they were, and they were prepared
to make sacrifices to ensure that they were. That
attitude translated into strong support of a free
education system up to year 11 or 12 - or
matriculation as it was once called.
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Prime Minister Whitlam took that further by providing
free education at university level. That bold initiative
caused a lot of tension, but it was done in the spirit of
believing that everyone was entitled to a university
education, not just the elite who had the ability to
marshal family or other resources to move ahead
Today, kids have to pay for their own futures. If they
want further education, they have to put themselves into
debt and pay it later. That is not a situation - Hon. Bill Forwood interjected.
Hon. B. T. PULLEN - You can argue that, but I
am arguing about the unfairness of a government that
maintains it is concerned about young people while at
the same time expecting them to start life after finishing
their education with a debt hanging over them when
they may not have sufficient income to payoff the debt.
That is not the situation that obtained when the Minister
for Finance was being educated, and it certainly was
not the situation that obtained when I was being
educated. Young people have to carry that burden, and
it is not good.

The other issue I raise, moving up the scale a little, is
that many people of previous generations benefited
from credit foncier loans for home purchase. Under a
regulated environment, people who invested their
money in banks were forced to take a low rate of
interest and the banks were forced to lend for home
ownership at a low rate of interest. That provided a
stable platform for many people to raise the necessary
deposit and pay back a credit foncier loan on relatively
moderate incomes, provided those incomes were
secure. Both those aspects of home ownership have
been undermined by deregulation. Now investors who
were beneficiaries of the regulated environment when
they bought their homes have such good opportunities
to invest in other areas that the last thing they want to
do is lend their money to younger people to enable
them to buy homes, and no bank has the social
conscience to help them.
The coming generation is on its own. When evaluating
the situation generationally, one must consider the
aspects I have just outlined as well as the benefits that
people might receive at different stages of their lives,
whether unemployment benefits or pensions of various
kinds, before one arrives at a net result. Such a study
has not been done in Australia but it has been done in
New Zealand and in the UK. The results are revealing,
and I raise the issue because it is part of the stress that
young people face. The net result for the UK and New
Zealand shows that the younger generation is well
behind the older generation in terms of benefits.
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The work I have based my observations on, if any
honourable member is interested, is a very interesting
piece by Professor David Thomson of the University of
Canterbury in New Zealand, entitled Selfish
Generations? It is probably the most significant work
undertaken in recent times on inter-generational net
gain from being part of a government system.
Another situation that young people face today is less
stability in employment. Figures for overall
employment are often quoted in the house, and they
have been a bit healthier lately in macro terms, which is
good, but the underlying employment trend for young
people is not so good. I took the following figures for
Victoria from the Australian Bureau of Statistics
document no. 6202.2 for February 1999. Table 4 is
headed 'Civilian population aged 15 years and over by
labour force status'. I would have liked to give regional
figures but the table does not provide that information,
so the figures I provide are for Victoria generally. The
ABS would calculate the figures regionally, but it
would have to be paid to do so because it would take
time - and it is also providing consultancy services.
The age brackets are 15 to 17 years, 18 to 19 years, and
20 to 24 years. I will not refer to the 15-to-17-year-old
age bracket, because it is such a complicated age and
kids are doing so many different things - working part
time, trying to get their lives together, continuing their
education - that it is very hard to make sense of
unemployment statistics or types of jobs undertaken. I
will refer to the 18-to-24-year-old age bracket, which is
a reasonable group to consider. The ABS table is
divided into three columns: full time, part time and
unemployed. The figure that struck me when I looked
at the table was that 41.2 per cent of young people in
Victoria aged from 18 to 24 years are either in part-time
employment or unemployed!
Hon. Bill Forwood - Do we know how many of
the part-timers are studying?
Hon. B. T. PULLEN - That is a consideration, but
that is a high figure in terms of stability in employment
in that age group. Even in the 25-to-34-year-old age
group, the figure for part-timers and unemployed is of
the order of23 or 24 per cent. Overall, the number of
people employed part time has climbed from about
16 per cent to approximately 25 per cent of all those
employed. Much part-time employment is casual
employment, is not reliable in terms of a future career,
and does not pay very well.

I am sure that other honourable members can also point
to many young people - that is, in their early 20s who are not receiving very good remuneration and who
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are not in stable employment. Stress is a factor because
the aspirations of young people have not changed
dramatically from our day and if they want to form
relationships and have children they have to do so in a
less secure environment. Home ownership is not on the
agenda for them and unless they have considerable
family support they are faced with a situation not unlike
that faced by my parents in the Depression - that is, of
bringing up a family in rented accommodation. Many
families in Brunswick, where I grew up, lived in rental
accommodation. The generation after my parents'
generation was able to opt for home ownership through
the credit foncier loans. Home ownership was not
common during the Depression, and Victoria today is at
risk of reverting to similar instability among young
families.
The aspect of my comments I know the government
will not like - I do not say the government has caused
the problem, because what is happening in Victoria is
subject to many factors - is that the government is
focused on a totally competitive and market-orientated
environment and it is taking that too far. The
government is, to use a Whitlam word., exacerbating the
situation.
The crunch of my argument, which was perhaps not
appreciated when it was made in the debate on the
Prostitution Control (Amendment) Bill, is that
structural arrangements can have an impact. The
Honourable Jean McLean made the point that some
women are involved in prostitution because of
economic necessity and drug addiction.
However, I believe a significant factor in the drug and
suicide problems is that young people do not perceive
that the future holds any hope. That is in part related to
the instability of the environment, which is in the hands
of the government not to totally fix but to influence. So
to some extent the government is creating that
perception of a lack of hope.
There is a gap in the thinking on drugs. As I have said
previously on the drugs issue, I and other Labor Party
members share a bipartisan view with the Premier and
others on the issue. We support a position on drugs that
is more progressive and puts a greater emphasis on
harm reduction than the position supported by the
Prime Minister and his advisers. Having said that, I
cannot condone circumstances that give rise to part of
the problem and make it more difficult to fix, no matter
how progressive the programs are that are put in place
to help people afflicted with drug abuse and involved in
the drug scene. That is the philosophical difference
between me and the government
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I was convinced of the importance of that when I
visited the Netherlands. In Amsterdam I met with
people in both the government and non-government
sectors and went through the problems associated with
people on heroin and other drugs. Some honourable
members might already be aware of them, but I will put
some statistics on the record to underpin what I am
saying. The Deputy Commissioner of Police in
Amsterdam, Mr Zee, informed me that in 1987 it was
believed there were 8800 hard drug users in the city and
that by 1997 the figure had fallen to 5200, a 40 per cent
reduction. Holland has much better records because of
the openness in that country. Equally interesting is that
over the same period the average age of addicts rose
from about 27 to 39. So young people are not being
recruited., those who are continuing to use drugs are
being treated humanely under a number of programs
and the numbers - made up of the ongoing cohort and
not young people - have reduced.

In November last year a good report entitled Regulating
the Street Heroin Market in Fitzroy-Collingwood was
released on the drug problem in the Smith Street,
Collingwood, area. It was compiled by Fitzgerald,
Broad and Dare, who have recently held a couple of
workshops on the problem. The report indicates the
reverse of what has occurred in Amsterdam. Page 9 the
report states:
Over 1200 used syringes were collected from two public
toilet blocks next to Smith Street in November 1998.
\Vhatever the political difficulties in changing drug policy,
1200 inJectlons in public toilets [in) over a month is clear
evidence that our current strategies are not working. This is
eqUIvalent to ) mjectlon every 12 minutes.

Of course that is based only on the needles that can be
seen. It is of major concern across the whole strata of
people, including workers, councillors, or ordinary
residents that:
The combined Fitzroy-Collingwood area has the highest
prevalence of non-fatal opioid overdoses in Victoria when
compared to other single postcodes over the period ... The
increase in overdoses over the past two years in
Fitzroy/Collingwood we believe is linked to the take away
ethic and intensive policing strategies.

The point I make - without necessarily embracing
every recommendation in the report - is that part of
the reason the Dutch are successful with progressive
programs and why those programs cannot be simply
transported here and the same results expected is that
the Netherlands has a much more cohesive and socially
supportive system at that level, and the different culture
that operates there has maintained many of the
programs and support regimes that are being privatised
and fragmented here.
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There are historical reasons for the Netherlands having
a different culture. It has had a combination of
conservative governments from the Christian democrat
period and socialist governments that have been a bit
leftish. Although the two areas have disagreed
dramatically on international and other policy, they
have come together pretty much on housing and social
welfare, and a continuous common-ground position has
been held by a series of governments, irrespective of
where the pendulum has swung. Consequently at both
the local government and community levels there has
been much more investment in social infrastructure
programs, and people are prepared to pay. I think they
are getting the benefit of it in the settings in which they
are still able to work.
I could feel that that benefit existed when I was talking
to people at various levels. If I had had a tape recorder
with me I could have recorded the conversations I had
with the police chief, health department people,
criminal law prosecutors, people from the non-profit
ecumenical church who deliver on-the-street services,
and researchers, and played them back to each of the
others without causing anyone to be embarrassed. The
language they used and the way they looked at the area
were similar - they took a cohesive approach, and the
same kinds of attitudes about how to approach the drug
problem kept popping up. The Dutch are not soft on
drugs at all - that is a mistaken belief of some people
who have only one picture of what is occurring in
Holland They are tough-minded about the problem and
firm on it being a health and safety issue that should be
solved at the local level.
I am saying - I suppose it is a sharp accusation - that
by underinvesting the government is not assisting with
removing some of the situations which are occurring
among young people and which the government does
not like, such as reckless behaviour, car accidents in the
country, and the explosion in suicides and overdoses
that people cannot explain. I think those situations can
be explained in part by the way young people view the
future.
Without wishing to labour the point I will give some
examples of that by putting a few more statistics on the
record. The year 12 retention rate in education is
dropping. That is an imperfect but good indicator when
it is linked with the other statistic I gave earlier about
people not moving into secure jobs. It is not good
enough to say that the retention rate is dropping
because people are going into jobs, because they are
not. If people are going into jobs, they are pretty casual
jobs, or they are becoming unemployed again. When
those two aspects are put together it does not paint a
good picture. The transition rate from year 11 to
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year 12 and the level of investment in education are
also dropping. We will pay for that in the future. The
government must pay more attention to social
infrastructure. It is extremely important that Victoria
benefits from the flow-on effects of education.
Melbourne Province has a number of wealthy as well as
poor people. Honourable members should be
embarrassed by the sight of young people regularly
washing car windscreens. I know of one such person at
Alexandra Parade. He is a fit, good-looking kid who
has to coerce and beg money from motorists every day,
and he has been doing it for some time. It is not a great
way to make a living. There are no development
rewards and it is a terrible waste. Begging in Brunswick
Street has increased significantly over the past two or
three years. It is becoming more desperate and
aggressive. I see many more people who are down. I
have close contacts with and attend the meetings of
various welfare agencies such as the Brotherhood of
St Laurence and the Good Shepherd Youth and Family
Service, so I know that many people are not doing well.
The government's response is not to expand services
but to tighten targeting. Instead of having more public
housing we have a smarter system of judging whether
people are fit for public housing. Many of the people
coming to my electorate office tell me they require a
letter from a doctor, a psychiatrist or me before they can
apply for housing.
It is like the early workers compensation system where
the person wanting help had to appear really bad to get
some payment. If the court case dragged on for a year
the person had to stay looking crook all that time or else
somebody would say, 'You're not looking so bad now,
go back to work'. People need public housing now.
Some people who come to my office often present
themselves in the worst possible light just to get into the
straitjacket of a priority list for public housing. They no
longer can simply say, 'I have three kids and 1 need at
least two bedrooms'.

Hon. Bill Forwood - Demand will always outstrip
supply.
Hon. B. T. PULLEN - You should go to Yale.
Mr Forwood, as a member of the government you have
a responsibility to deal with the situation now. These
are real people and they should not have to virtually
beggar themselves to fit the system. Mr Forwood, since
you raised an economic point, I should say that many
flats are vacant because there is a mismatch in the
system. The Department of Human Services cannot
place people with the right criteria quickly enough, so
the flats are vacant. School administrators who come to
see me express concern about the vacancies because
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they want kids to attend their schools to keep up their
numbers. Some tell me that whole floors of flats are
vacant and they are worried that the flats will be pulled
down. I do not believe that is the case; I suggest there is
a mismatch between the extreme targeting by the
department and what is available. It is a ~ged~. There
is a need to provide individuals and farmhes WIth
decent accommodation, but the government is not
prepared to invest in that type of accommodation.
The department is shuffling people around, trying to
maximise its stock, but it is out of kilter with the
demand The rate of first home buyers has reduced and
there is a decline in the number of people becoming
home owners, yet no additional resources are being
allocated to public housing. Rents are increasing, even
for modest accommodation. Four or five young people
pool their small incomes and share accommodation, but
that situation cannot continue if those young people
want to form more permanent relationships or have
children. The government is not responding to that
issue; it is not high on its agenda and does not figure in
the budget. The lack of investment in social
infrastructure deserves a response.
The Premier is a genius at public relations and the
government is good at presenting itself in the ~t l~ght,
but that is not the reality. Many groups are convlDclDg
themselves that that is so. Coxporate groups want to sell
the product so they convince themselves before they
sell it that it is a good product. Government members
have convinced themselves that they have a good
product, but there are aspects of it that do not match
reality. Although the government has a strong
propaganda machine the actuality in terms of s:oci~l .
outcomes is not what government members thmk It IS.
Few government members speak out or even raise the
possibility of a change in policy. The government is
extremely sensitive to criticism: it tends to snap
immediately at criticism either from the media or
internally. That is not healthy. The government should
handle criticism without stamping on it or legislating it
out of existence. Many people have the view when
raising issues that they will get chopped off at the
socks.
The expenditure of$159 million over the past three
years on public relations is extremely high.
Government members may say it is justified in
pragmatic terms, but it is a lot more than any other
government I know of.
Hon. Bill Forwood - Where did the figure come
from?
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Hon. B. T. PULLEN - It was in response to a
question on notice or from a freedom of information
request. The figure has been quoted before and has not
been disputed.
Hon. Bill Forwood - I think it was put together by
your advisers in the opposition rooms and does not bear
too much scrutiny.
HoD. Pat Power - I am sure the chairman of the
Public Accounts and Estimates Committee can give the
correct figure.
Hon. B. T. PULLEN - I am happy to look at the
documentation, but I will not go into it at this stage of
my speech. I have attempted to find information under
freedom of information, but it is extremely difficult.
The government is secretive and is probably more
secretive than any government of recent memory. It is
difficult to obtain information from the government.
The community does not have the sense that it can
obtain information easily. I am not speaking for myself,
because I am in a relatively privileged position in
searching for information, but community groups do
not find it easy to get key information as they are
neutral groups so far as their politics are concerned.
In conclusion, I return to accrual accounting that is dear
to the minister's heart. There is no evidence of a social
dividend, and the social expense has already been
incurred.

Hon. BllL FORWOOD (Templestowe) - I
support with pleasure the budget that is another in a
long line of sensible budgets introduced by the
government since 1992, and one that did not receive the
recognition it deserved I was intrigued that by a couple
of days after its introduction there had been virtually no
comment about the budget in any of the mainstream
media. That is always an indication of how good it has
been. It vanished without a trace.
Later I shall deal with some aspects of the budget, but I
turn to the contribution made by Mr Pullen which, in a
word, was thoughtful. While there are some aspects of
it with which I would not agree, his contribution was
well thought out, structured, positive and worthy of
recognition. I shall pick up some of the issues
Mr Pullen raised, which I know is strange these days
because we do not do much actual debating in this
place. I start where Mr Pullen finished, with accrual
accounting.
I am on the record, as is the minister and many
honourable members on this side of the house, as
saying that the introduction of accrual accounting will
be one of the overriding, long-lasting legacies of the
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Kennett government; that when some of the
infrastructure rebuilding is no longer remembered by
people in Victoria the contribution in introducing
accrual accounting and the effect that it has had on the
management of the state will still be recognised as one
of the long-lasting improvements. I know it was started
by the previous government and took some time to
come through. I know what I am saying is in a sense
bipartisan, but I am proud to have been part of a
government, led in many ways by the Minister for
Finance, and a member of the Public Accounts and
Estimates Committee, on which Mr Lucas also serves,
that had some say in what has happened in that area.
The most important matter about accrual accounting is
not just that it gives us a snapshot in time of the affairs
of the state or of a company but that it automatically
leads to the management of the assets, not to the
management of cash. That is a fundamental part of the
reform. While Mr Pullen questioned whether accrual
accounting is the most appropriate tool for some of the
other jobs he mentioned such as measurement, as
program budgeting and other tasks, accrual accounting
is the fIrst step in the move towards the management of
the state's assets, and one can never lose sight of the
imponance of that
A number of times in Mr Pullen 's contribution he
spoke about understanding the budget papers and
difficulties perceived not only by him but by
community groups in understanding what is happening
in various areas, particularly social policy. I am pleased
to see Mr Lucas is in the chamber because he was the
chairman of the Public Accounts and Estimates
Committee subcommittee that inquired into annual
reporting in the Victorian public sector, the report on
which was tabled last week or the week before.
Hon. B. T. Pullen budget.
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But it does not deal with the

Hon. Bll.L FORWOOD - Yes, it does.
Hon. B. T. Pullen - I t dealt with it according to
departments.

Hon. Bll.L FORWOOD - I shall briefly take
Mr Pullen through it. In my foreword I stated:
The committee initiated its inquiry into annual reporting in
the Victorian public sector in the context ot: and in response
to, the significant public refonns that have occurred during
the past five years.
The government's financial management refonn program
offers great potential for improving the effectiveness and
efficiency of government services. Part of this process
involves consistent and meaningful reporting and formally
linking the information contained in corporate and business

plans, the budget papers and annual reports - so there is an
accountability framework.

In effect, the document says that it is time to link what
the government sets as its objectives and outcomes,
narrow them down to the business and corporate plans
of individual agencies and use a process to allocate
funds and put them into the budget in an accrual format,
bringing in specific output measures and reporting on
the process at a later date.
From memory I believe the report has
58 recommendations. I shall go through some because
it is important that people understand that the
introduction of accrual accounting and the management
reforms that will flow from it are only in their early
days. There is a structured management reform
program. Accrual accounting is a key element, but there
is further to go. I hope tomorrow to table the report into
environmental accounting and reporting.
The report will be a first step in a hard road in
examining a crucial area where developments must be
made. The idea had its genesis with former Labor
Treasurer Tony Sheehan before he left Parliament. I
hope the report will demonstrate that the quality of
thought is as rigorous as I believe it is in the annual
reporting document.
Hon. B. T. Pullen - That sounds fine, but there is
the question of accrual accounting that the American
professor said requires outside judgment. That goes
back to the minister, but it is in the interests of public
servants not to display that in a way that would show
the government in a bad light. That is a contradiction. If
there is to be accrual accounting in budgets, somebody
else should examine them.
Hon. Bll.L FORWOOD - I shall deal with that.
In an accountability framework. at the end of the day it
will be shown on voting day. Mr Pullen was busy with
papers when I made the point that I think is as
important as the point made by the American professor
about external observance: that the crucial matter about
introducing accrual accounting is that we are now
getting agencies to focus on assets and not the
management of cash. While I accept to some degree
Mr Pullen's point about looking externally at the affairs
of agencies, the fundamental matter about accrual
accounting is that it makes agencies manage their assets
on behalf of all Victorians rather than managing only
one component of their assets - the cash component.
That is an important change.
Hon. B. T. PulIen well.

There are human assets as
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Hon. BllL FORWOOD - Yes, they are all assets.
I will deal with some of the recommendations in the
PAEC report. Recommendation 4.8 is, in part, that:
The Department of Treasury and Finance develop directions
for annual reporting that ensure:
clear linkages are made between budget figures
and reported expenditures.

Recommendation 5.4 calls for the Financial
Management Act to be amended to:
... provide for the audit of non-financial information such as
an agency's performance indicators for efficiency and
effectiveness or the output and outcome measures used to
represent actual performance.

As the committee's report states, that is happening in
Western Australia, where the Auditor-General is able to
audit the key performance indicators (KPIs) and output
measures of individual agencies, not just whether they
are appropriate but whether they are being met and
reported on meaningfully.

The committee further recommends in 5.6 and 5.7 that
the Auditor-General establish a program for the audit of
achievements against KPls. Recommendation 6.2 is, in
part, that:
The directions of the Minister for Finance be amended to
include a requirement to require explanations in respect of
performance indicators where:
there are significant variations ...

I am happy to accept that we have a long way to go to
ensure that the output measures in the budget are
sensible and meaningful. One agency for one output
measure claims 100 per cent. If that is the case, let's
change things and get something more difficult for it to
achieve. Let's set targets that are meaningful,
reasonable and achievable. Let's find out if we can
achieve more.
One of the problems from the government's point of
view is that if it sets targets that are too high people will
criticise it if agencies fail. Governments do not like to
be accused of failing. I am sure Mr Pullen would agree
that it is better to set meaningful targets, try to reach
them and fail than to have targets that are too low or
meaningless. That is all part of the accountability
framework, and I would never be ashamed to say, 'This
is what we want to do. We had a good go. These are the
assets we allocated to do it. This is the result We fell
short by X because ofY' or, 'We were over target and
these are the reasons'. It is important that people be
encouraged to use those sorts of performance measures
in the management of the affairs of the state.

With my business background I have always believed
that we should say, 'That is what I want to do. This is
how I will get there' , and measure to see how you are
going. I think we have come a long way. Some of the
indicators are not as robust as others, and there is room
for improvement, but I am confident we will get there.
In one of its recommendations the committee suggests
we conduct audits of where agencies are going, how
they are getting there and how they are ultimately
reported on. Recommendations 6.5, 6.6 and 6.7 talk
about benchmarks. Not only do we want agencies to set
KPIs and objectives but we want them to be
benchmarked against other organisations. Agencies
cannot pluck something out of the air. That aim is part
of an ongoing and robust program.

Recommendation 6.14 is that:
The directions of the Minister for Finance be amended to
include the reporting of environmental disclosures where the
activities of an agency cause known or predicted material
impacts on the environment

We need to gather that sort of information. I fully
accept the point made by Mr Pullen, that it is possible
for assets to be increased at the cost of degradation. We
need to find legitimate mechanisms to measure those
sons of things. I am sure we will get there.
It is ironic that it is possible for the gross domestic

product (GDP) of a nation to increase when we have a
natural disaster because we spend money on the natural
disaster. It is time to look at environmental reporting.
Bon. B. T. PulIen - Oil spills aid an economy.
Bon. BD...L FORWOOD - Yes, that is the
nonsense of it. I shall fmish my brief discussion on
accrual accounting by touching on
recommendation 6.16, which deals with the
development of customer service charters. One thing
we found particularly in Human Services, an area
referred to most eloquently by Mr Pullen, is that people
should not only have a complaints channel but, as the
committee recommends, agencies should state in their
annual reports whether they satisfy chief customer
service targets.
Mr Pullen suggested that the government is secretive. I
dispute that; that is not true. It is easy to create that
impression, but the government has come a long way in
trying to bring transparency into the budget process. I
would be the first to admit we have a long way to go,
but many people have made a commitment to ensuring
people know what the government has set out to do.
That information appears in the budget documentation
and ultimately the government reports on that
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Mr Lucas knows that the PAEC is contemplating other
ways to ensure the framework or link we spoke about
between the intention and the outcome is measurable
not only in dollar terms but in specific output and
measurable terms.

I am not sure that I would ever want to return to
Mr Pullen's measure of effort. The example he used
was of an agency formerly employing
12 environmental engineers and reducing it to only 6.
He said that represents a diminution of effort. I was
trying to argue, by intetjection, that the resources put
into the lost six may have been put into something else.
1bat involves the asset management issue I was talking
about; it would be dangerous to measure effort. I really
want to have output measured. I would like to know
where we wanted to go and how close we got, but I
want outputs to be rigorous, measurable and audited. I
hope we get there in the end. I am not comfortable
about the degree-of-effort aspect.
I am trying in my contribution to the debate to respond
to the way in which Mr Pullen made his contribution.
The debate about social infrastructure and expenditure
is interesting. Nobody would dispute that the amount
spent on education is about S5.5 billion and that it is
12 per cent higher than it was in 1991-92. You can
argue about the measures and so on, but the real dollar
expenditure over time amounts to robust expenditure.
Social investment and infrastructure expenditure is an
important consideration for government. The
government originally aimed at 1.25 per cent of GDP to
be spent on infrastructure and has lowered that to 1 per
cent partly because of growth and partly because of
investments to be made, but we should be looking at
the methodology in developing a system for social
infrastructure investment.

Hon. T. C. Tbeophanous - And environmental.
Did you mention environmental?
Hon. B~ FORWOOD - The house has debated
the environmental aspects.
Hon. T. C. Tbeophanous - Mr Pullen has not yet
seen the report.
.
Hon. BILL FORWOOD - But the Honourable
Tony Sheehan has seen the report. The investment in
social infrastructure can come about in many ways. I
would say that overwhelmingly the most important
thing the government can do for the young people
Mr Pullen spoke about when he spoke about the hope
factor and Victoria's investment in the futurecertainly drugs and suicide - is 10 address the jobs
issue. Mr Pullen and I will come from different
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directions on this issue every time, but the best way of
getting jobs growth is to grow the economy: you grow
the economy by getting rid of the impediments and
making the necessary structural adjustments.
I am very proud to speak on a budget when the
Victorian economy is outperforming the rest of
Australia with very high growth in consumer and
business demand and business investment has more
than doubled in real terms.
An Honourable Member - You don't believe all
that, do you?

Hon. BILL FORWOOD -It is true. The crucial
thing the government can do to meet the desired aim of
providing hope for young people - as Mr Pullen put
so eloquently to the house - is to create an
environment in which they can have meaningful work.
Soon there will be more jobs. We are now in a period of
lifetime education and change of work, and that is
crucial.
In his contribution Mr Nardella said that during the later
years of the Cain and Kimer governments in 84 months
in a row unemployment in Victoria was below the
Australian average.

Hon. D. A. NardeUa - Eighty-six continuous
months.
Hon. BILL FORWOOD - The issue is whether
those jobs were in sectors that were growing in the
economy. My great complaint about the 86 months is
that in many of those months people were put on the
public payroll, which was financed by the debt They
were not jobs creating wealth in the manufacturino
sector, they were in the public sector and causing;
drain on our society. I caution against using such a
statistic.
At the end of his contribution, Mr Pullen gently
suggested that some of the problems of youth suicide
and unemployment were the result of the
implementation of an economic rationalist philosophy.

Hon. B. T. Pullen - I said exacerbated.
Hon. BILL FORWOOD - I have difficulty with
that concept in philosophical terms because it seems to
suggest - I had this conversation with the minister at
the time - that compassion and rational economics are
at different ends of the continuum. I do not believe that
is true. It also goes to a comment Mr Nardella made in
his maiden speech in October 1992, which he repeated
last week in what he said could be his last speech on the
budget - I do not know when the election will be held
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but I would be surprised ifhe makes another speech on
a budget! He talked about this government hurting
people and said that this government sets out to hurt
people. I found that offensive in 1992 and I find it
equally offensive now.
Hon. W. R. Barter inteIjected
Hon. BILL FORWOOD - As Mr Ba~:ter says by
inteIjection, in no sense has this government ever set
out to hurt anyone. It is a nonsense argument. I am
happy to accept Mr Pullen' s discussion in the
philosophical way it was put. I do not agree with him; I
maintain the best way of coping with such issues as
youth suicide is to create an environment in which there
are meaningful things to do.
I attended a function about drugs where the headmaster
of Melbourne Grammar said what he wanted was that
young kids be passionate about something, anything.
He did not care if it was cricket, music, painting or
rollerblading; he just wanted them to be passionate
about something. Our job is to foster that passion and
provide opportunities for it to be developed, in
whatever field it may be. I can happily go home and
watch sport on television. I do not care what I am
watching - I like to watch people who are good at
whatever sport they are involved in. I saw the movie
Hilary and Jaclde. in which a young woman played the
cello in a most extraordinary way. She was a genius,
unlike most people - I do not mind that, so long as
people are passionate about what they do. The passion
is crucial. I hope that through programs such as Freeza
and Turning the Tide we are able to provide the sort of
environment where people will be able to face the
future with a degree of optimism about their
contribution.
I entirely reject the notion put by Mr Nardella that the
government is about hurting people. In the few minutes
remaining to me, I shall make a few comments on
Mr Nardella's contnbution. During the long time he has
been in this place I have enjoyed his contributions. I
admire his heart. I do not, however, regard his
contributions as particularly helpful or meaningful and I
am deeply concerned about his attitudes. What sticks in
my throat most about Mr Nardella's contribution two
weeks ago is that he had a go at Mr Katsambanis and
started talking about the people we represent.
He implied that the people the government represents
are the wealthy and the elite, and, as is his wont, he
named a few. He also implied that the coalition
represents sectional interests in a way that hurts other
people. I absolutely reject what he said. The members
of the coalition are elected by more than half the people
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in their electorates and once elected they represent
everybody in their electorates. I am proud to say that
they represent everybody, whether or not they voted for
them. What stuck in my throat was that he said on a
number of occasions things such as, 'They don't
represent the people we represent in the northern and
western suburbs'. IfMr Nardella is ever in government
he will need to represent everyone in the electorate.
I look forward to Mr Nardella taking the opportunity in
the next day or so to put on record that he does not
represent only the people in the northern and western
suburbs but that he represents also the philosophical
viewpoint, perhaps, of people who live elsewhere. I
look forward to hearing him say that ifhe were ever in
government he would represent small business and
perhaps even big business. He might represent people
from all sorts of backgrounds, rather than limiting
himself to the people of the northern and western
suburbs. He might also retract his accusation that the
Kennett government that has done so much for the
people of Victoria has set out deliberately to hurt
people. The government has not just achieved much for
the people of Victoria since 1992 but its actions were
approved in 1996 when people had the opportunity of
conveying their reaction to the government.
I reject Mr Nardella's claim absolutely and indicate to
him and other members of this chamber that the proof
that rejects that statement is in the budget. I suggest that
all honourable members look at the budget to see what
it contains in social reforms - for example, in health
expenditure. In my electorate, we will have a new
Austin and Repatriation Medical Centre, which will be
the best hospital in the country. My electorate will also
benefit from expenditure on a police complex and an
integrated health care centre that we are oying hard to
establish on the site of the former Colosseum Hotel.
The record of the government over the past seven years
is demonstrated again in the budget. I am proud to
support it.
Hon. C. A. FURLEITI (Templestowe) - I am
delighted to contribute to the debate on one of the best
budgets Victoria has seen. I congratulate the Premier
and the Treasurer on their leadership of the government
and on producing the budget. It is the fourth budget
with which I have been associated. It has received
universal approval and acceptance. As indicated by my
colleague the Honourable Bill Forwood, it must have
been incredibly well received because the media
dropped it after two days. It was also well received in
business and industIy and the community. When Tim
Colebatch writes about the budget in the way that he
did in the Age of 5 May, one can certainly appreciate
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the evenness and the reception it received. After
summarising the budget, Tim Colebatch states:
What do we make of these priorities? All things considered I
think we ought to applaud them.

He writes about putting policy before vote buying,
which is something the opposition would have
difficulty relating to. He states:
There is little in this final Stockdale budget that fails the test
of good policy.

He suggests the $97 million lost as a result of reducing
payroll tax could have been spent in many other areas.
However, he says it will deliver a long-tenn
employment benefit and will create about 18000 new
jobs. He then refers to the drop in unemployment and
states:
Good policy has its rewards.

This is Tim Colebatch, a very close friend of the
opposition. He goes on to state that although not a vote
winner:
the government has been forward looking in setting up a
new framework.

He was referring to the funding allocation to science
and technology. This is the first budget to take
Victorians out of the period of austerity that was
imposed by the previous Labor government. about
which I at every opportunity remind Victorians as being
the darkest years - 10 years of irresponsible and
spendthrift Labor government controlled and
administered by its union cohorts. The ALP was the
marionette of the unions and anything the unions
wanted the unions received.
Hon. D. A.

~ardella

-

You believe this?

Hon. C. A. FLltLETn - I do believe it; I am
more than happy to refer to actuals. The fact is that
more than seven years after the event Victorians are still
wondering what happened to some $150 billion that
passed through the hands of the former Labor
government. That money included the $32 billion debt
that the Kennett government was left with in 1992. That
is on top of the normal budgetaIy amounts of some
$120 million. Does anybody have the answer as 10
where those funds were squandered? In 1992, every
man, woman and child in this state had a debt of some
$7200. That debt has now been reduced to around

S1200.
Victoria's schools were left in total disarray. Audits
conducted by the government a few years ago showed
$700 million maintenance and repair works had to be

1001

undertaken. The government has been working on it for
about five years and still has not caught up. Yet over
that lO-year period the Labor government spent more
than $150 billion. One asks the question: where did it
go?
The benefits in this budget indicate that the state debt,
which seven years ago was $32 billion, has now been
reduced to about $6 billion. With the sale of the gas
distribution pipeline it will be reduced to about
$5 billion. The expenditure is being concentrated in
areas, as reported in the press, that have allowed the
smart state 10 get smarter. By way of emphasis
$310 million has been allocated in science, engineering
and technology. That is significant and will take
Victoria into the future not only in community
educational areas, but also in attracting similar market
industries such as the state is attracting at present. Apart
from the $310 million I referred to, an additional
$104 million has been allocated in the education budget
in an information technology package over four years. I
will discuss the aspect of schools and the impetus of
technology in my province later.
The other major expenditure item in the budget is the
allocation of more than $743 million to road and public
transport. Some $255 million has been allocated to
extend the Eastern Freeway to Ringwood, which will
have a great effect on my constituents and will facilitate
and benefit those who drive through that part of
Templestowe Province. That project is due to
commence late in 1999 and will be completed in

2004--D5.
As recently as 14 May, I had the pleasure of joining the
Minister for Roads and Ports at the announcement of
the extension ofReyn01ds Road between Andersons
Creek and Spriogvale roads, a project that will cost
$3.6 million. On visiting the site one appreciates the
significance and the need for that type of work to be
ongoing because it took 10 minutes to travel the
100 metres or so from the Spriogvale and Reynolds
roads intersection to the site of the launch due to the
bottleneck. It was a very welcome initiative for those
who use that area ofReynolds Road

It was gratifying to learn from the budget speech that
Templestowe Province will do very well out of the
police and justice budgets. Notwithstanding comments
made by the Honourable Don Nardella, I was pleased
that $7.5 million has been allocated to upgrading the
Heidelberg police station and courthouse precinct. If
Mr Nardella had visited the precinct recently, he would
have seen that over the years the police station - -
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Hon.. D. A. Nardella - Was that your promise in
1996?

promise will be kept and that the Heidelberg police
station will benefit.

Hon.. C. A. FURLEITI - This, Mr Nardella, is an
allocation that was made in the latest budget.

There is further good news for the people of
Templestowe Province in the justice budget. A new
police station is planned for Eltham - it has been a
long time coming - and the government looks forward
to the Nillumbik Shire Council working closely with
the local police and the department to identify and
approve a site on which the $4.2 million station can be
located I would like nothing better than for the Shire of
Nillumbik to come to the department with a concluded
proposal it had negotiated with the police so that that
initiative could take place as soon as possible.
However, the issue with the Eltham police station
project is that maximum benefit and optimal outcomes
must be derived from the $4.2 million earmarked for
the development.

Hon.. D. A. Nardella - Was your promise kept,
though?
Hon.. C. A. FURLEITI - This is not about
promises; this is about getting things done and paying
for them rather than having to borrow for them.
Hon.. D. A. Nardella - When you make promises
to your electorate, you should keep them.
Hon. C. A. FURLEITI - I will tell you what the
government will do. I happen to have it in front of me. I
will put on the record what the government will do.
Hon. Pat Power -

Are these core promises?

Hon. C. A. FURLEITI - Listen, Mr Power; I am
happy to put it on record The existing court building
will be extended to double the floor area - from
1314 square metres to 2628 square metres - which
will provide a number of improved facilities at the
courthouse. Take note, Mr Nardella, because this is a
promise - a plan that will be implemented A separate
Children's Court will be established.
Hon. D. A. Nardella inteIjected.
Hon. C. A. FURLEITI - Do you want to listen?

There will be an increase in the number of courtrooms
on the lower ground floor from four to five, separate
security access between floors for magistrates and
people in custody, separate holding areas for children
and adults, a secure enclosed link between the
courthouse and the new facility, additional interview
rooms, improved public waiting areas, and improved
magistrates chambers and staff amenities.
The police station will almost double in size and will
have new custody facilities. I have seen the police
station; it is about time some work was done on it.
There will be a secure custody link between the station
and the courthouse, increased accommodation for
police, upgraded mechanical and electrical services,
and improved staff amenities.
The Leader of the Opposition asked me whether the
development was going to take place or whether the
government would break its promise. My comments
show that not only have the funds been allocated but
also that planning is well under way to ensure that the

The education budget has increased and a number of
schools in and around Templestowe Province will
benefit. Milgate Primary school has been allocated
$700 000 to complete stage 2 of its refurbishment.
Montmorency South Primary School has received
$500 000; Preston Girls School, $400 000; and
Alphington Primary School, $300000. On 21 May I
was pleased to attend the opening of the Doncaster
Gardens Primary School upgrade. It was one of the first
voluntary school mergers and involved the Waldau and
Doncaster East primary schools. The school has
benefited from a $1 million upgrade. The majority of
the funding came from the state and federal
governments, and the school community also
contributed approximately $22 000.
The technology at the school is second to none. I was
pleased to have the opportunity of participating in the
opening with the honourable member for Doncaster in
the other place and Kevin Andrews, the federal member
for Menzies. The school has the latest in technology
and computers and while the ceremony was in progress
it was also being shown on television screens on the
wall. It was really worth seeing. It was a great pleasure
to see the government's initiative through to the
implementation phase.
The Museum of Modern Art at Heide has also benefited
from the budget. It has received $3 million for
redevelopment of the gallery and the adjoining Banksia
Park. The museum is one of the state's hidden secrets,
and I urge honourable members to visit it and the
surrounding parkland. As part of the $4.5 million
funding program for the museum the government has
provided $3 million on a two-for-one basis. Together
with the restoration of the original Reed home, which is
to be funded by a $2.5 million commonwealth grant
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from the Centenary of Federation Cultural and Heritage
Fund, the redevelopment will produce a precinct of
international significance. That will be of great benefit
to Heide.
With the budget comes the realisation that for the first
time since figures were kept in 1971 Victorians are no
longer leaving the state - they are returning to live in
Victoria Industries are keen to establish here and there
is enormous growth. Victoria's reputation as the smart
state has spread and it is now an attractive place for
industIy and technology providers to establish their
businesses. Victoria is no longer the rust-bucket state.
As was touched on by Mr Forwood, unemployment is
of the greatest significance and tackling it is the greatest
test for any government. When the Kennett government
was elected in 1992 the unemployment rate was
12.9 per cent - nothing to be proud o£ Not only has it
come down to below 8 per cent since then, but
significantly more Victorians are employed today than
ever before.

In 1992, in addition to the 12.9 per cent unemployment
rate an enormous number of Victorians were leaving
the state because it was bankrupt and they were not able
to find work. There was also a diminishing participation
rate. Victoria now has a sound economic base, there is
an enormous amount of confidence, and companies
such as Intel are taking up slices of equity in local
technology companies, which promises to provide
Victoria with a stable employment base for a long
period.
Victorians do not want handouts. It is not a question of
relying on government for handouts to survive.
Victorians want to work., and that is what the
government is about The government's achievements
have been recognised on a global scale. Victorians are
returning to their home stale where they can get work.
Standard and Poor's returned the state's AAA credit
rating last year. Moody's is considering upgrading
Victoria again to the top rate. Victoria's economic
position is the best it has been for 20 to 30 years.
Inflation is at its lowest level for more than 30 years.
For the first time Victoria has positive interstate
migration. In 1993-94, the year after the disastrous
10 years ofLabor government ended, 30 000 people
left the state. In 1997-98, 1206 people moved to
Victoria Exports have grown beyond the Australian
average. Victoria is the fastest growing Australian state.
Business investment, which is at the core of Victoria's
position, more than doubled from $8.6 billion in
1992-93 to $17.8 billion in 1998. Unemployment is
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down to levels which the former Labor government
could only dream of.
I have mentioned the advantages of payroll tax changes.
A simple, minor reduction in payroll ~ although it is
the third consecutive reduction, from 7 per cent to
5.75 per cent, can generate more than 18 000 jobs. It
should be noted that only Western Australia and
Queensland, with their disproportionate reliance on
natural resources, have lower payroll taxes than
Victoria The old standard comparison with New South
Wales taxes generally indicates that in 1993-94
Victoria was raising $700 million more than New
South Wales, but in this budget Victoria will raise
$150 million less than New South Wales.
The greatest money eater of all over the 10 years of
Labor government was the interest component. In 1992
the government's interest bill was more than $2 billion
per annum - an extraordinary amount, representing
32 per cent of gross state product. I have said before
that if any private enterprise sought to trade on that
basis it would last about 2 minutes. The government
has brought that situation under control, and by 2000 that is, next year - the interest component will be
$500 million, dropping to 5 per cent of GSP.
Before concluding I would like to touch OD health care
provision in Victoria and the tack taken by Labor
compared with its federal counterparts. In our electorate
of Templestowe Province the Honourable Bill Forwood
and I have the Austin and Repatriation Medical Centre,
which serves the state incredibly well.

Hon. Pat Power - A public hospital.
Hon. C. A. FlJlU.EITI -It is a public hospital.
Hon. T. C. Tbeopbanous - What will it be soon?
Hon. C. A. FURLEITI - It is incredibly maligned
by the local Labor members in another place, the
honourable member for Ivanhoe and the honourable
member for Bundoora in the adjoining seat, and by the
federal member for Jagajaga I have seen the common
letters they used in mail-outs to a constituent of mine identical letters dated November 1996, one from the
honourable member for lvanhoe and one from Jenny
Macklin. They talk in their letters of incessant
complaints about the hospital. The paragraph to which I
refer states:
I have received many complaints about deteriorating setvices
from both the Austin and Repatriation hospitals.

I did some work on the subject, which is the matter I
want to raise. Every time I read a local paper I see that a

APPROPRIATION (199912000) BILL and BUDGET PAPERS, 1999-2000
1004

COUNCIL

series of complaints are quoted. I sought to find out
whether the complaints were being passed on to the
hospital. If there were so many complaints coming
from local constituents and the people they represented,
I would have thought they would be passed on to the
hospital. I discovered that from November 1996 to
December 1998 the three Labor members for the
area - the honourable members for Bundoora and
Ivanhoe and the federal member Jenny Macklin have communicated with the hospital 10 times in total
to pass on complaints from their constituents. I thought
I should delve a little deeper.
According to hospital records, in 1998 the office of the
honourable member for Ivanhoe made no
representations to the Austin and Repatriation Medical
Centre. The honourable member for Bundoora
communicated with the hospital once in 1997, when
she sent on a letter of complaint If those
representatives are receiving complaints from their
constituents, as they purport to be doing, I am afraid
they are not passing them on and not doing their job.
I again compare the Victorian opposition policy with
that of its federal counterparts. I refer to an article
written by Laurie Oakes in the Bulletin of 6 April. He
talks about the New South Wales state ALP secretary,
John Della Bosca, mentioning that he was described by
Premier Carr as 'the dishevelled genius'. Laurie Oakes
talks about the lessons of the New South Wales
elections, which he seeks to pass on to Kim Beazley.
Laurie Oakes says of John Della Bosca:
He advocates junking the cmrent approach of shadow health
minister Jenny Macklin which concentrates almost
exclusively on the public hospital system. Della's view is that
we have to accept that pnvate hospitals are part of the system
IJl a true sense.

Oakes continues:
... Beazley should be able to devise a 1990s policy that
embraces both public and private hospitals.

I am pleased to say that endorses what the government
is doing.
In conclusion, I again quote Tim Colebatch's article:
... this is a budget that shows vision and focuses on long-tenn
needs ahead of short-tenn palliatives.

That says it all.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. T. C. THEOPHANOUS (JikaJika)- The
budget has been described as a fizzer, and it is a fizzer
because it fails to achieve its own objectives. During
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the debate I shall identify a number of disturbing
aspects of the budget. In particular, I shall identify and
discuss in some detail the fact that it essentially
contains two substantial black holes, one of which is
some $1.1 billion in spending that is unaccounted for,
and the second of which involves a massive $1.5 billion
in capital spending that has been shifted from the
capital account to the recurrent account in order to prop
up the recurrent side of the budget. That will have a
significant effect on growth in the future because, as
honourable members know, when the government
decides to reduce its spending on capital-related items
that has a significant flow-on effect on the rest of the
Victorian economy.
The budget will return very little in social dividends.
Although they are not necessarily minor, some returns
could be descn'bed as such compared with the pain that
Victorians have had to suffer over the past six or seven
years. When that is taken into account the amount that
is given back in the budget is negligible. That is not to
say that the opposition does not welcome the Eastern
Freeway extension, the Princes Freeway upgrade or
some of the other items in the budget, but they
represent very small compensation for what has
occurred over the past six or seven years. Even with the
allocation of additional funds in health, education and
other areas, when that is spread over the next four
years, as is projected, and allowance is made for
expected inflation over that period, the truth is that there
are real cuts in education and health spending, and the
budget offers no real tax relief over the next four years.
The budget has been identified by other speakers as not
delivering in areas such as education. Page 27 of budget
paper no. 3 shows that the student-teacher ratio is
expected to increase over time. At page 65 it shows an
$85 million downward revision on employee-related
funds in health for 1998-99. Between June 1998 and
July 2003 expenditure on health is expected to increase
by 5.5 per cent. The government has made significant
play of that fact. I know the Minister for Health has.
However, other areas of the budget show the inflation
rate over the next four years is expected to be 10.5 per
cent. So although the budget allows for an increase of
5.5 per cent in health funds over four years in effect
there will be a real cut in expenditure in that time .
It is not only in education and health that the
government is not delivering: it has backed down on its
decision on additional police. Following the very
extensive campaign by the Police Association and the
community the government decided it could not sustain
the undermanning and understaffing of the police force.
Following very significant pressure it finally decided it
would provide funding to increase the number of police

APPROPRIATION (199912000) BllL and BUDGET PAPERS, 1~2000
Tu~,

I June 1999

COUNCil.

by 400 over two years - not enough to restore the
police strength to previous levels and well below the
number the Police Association said is required to return
the police force to the appropriate level. It is also not
clear that the budget allocation for additional police
officers corresponds to an extra 400. The Productivity
Commission has estimated that the cost of one
additional police officer is about $85 000. At that level
the additional $20 million would pay for only
235 police officers and not the 400 promised.
At the moment there is a significant shortage of police
in Victoria. Recently I was at the barber for a haircut. A
person came charging into the shop, was very
threatening and pushed one of the other people there
around. I will not go into the circumstances behind it
because it could become a police matter. The police
were called, and it took about 20 minutes for them to
arrive. They dealt with the matter, and during the
course of the discussion that took place I was asked
whether I wanted to make a statement. Of course I said
I was happy to put on the record whatever I saw, as any
person would under similar circumstances. I was
informed that because of insufficient police resources it
would be at least a week before they could take a
statement from me. I have not yet had a response on
that incident. I was appalled to think that in an area
such as Northcote, where there are serious community
policing problems and high crime rates, the police do
not have sufficient resources to do the job they are
required to do.
In matters of police, education, health - it does not
really matter which part of the budget you look at the people of Victoria are missing out. There is no
di\;dend, no light at the end of the tunnel. No wonder
people feel like that when in health, for instance,
hundreds of millions of dollars are being wasted on a
mad rush to privatise public hospitals, when in
education schools are being closed without any thought
being given to how necessary they are in their
communities and the sorts of functions they perform
there, and when the police force has been allowed to
become so depleted that its effectiveness has waned
during the government's term in office.

Victorians continue to pay an extraordinary amount in
taxes and charges. The budget provides hardly any
relief from that. Last year Victoria's taxes were
$220 million higher than the national average, and this
year they are a staggering $314 million higher. The
budget does not put back into Victorian taxpayers'
pockets what the government has removed. Victorian
taxes are now $314 million higher than the national
average and tax receipts were $106.4 million more than
the budget papers forecast.

lOOS

Not only are Victorians paying a greater amount in
taxes and government charges, but as a result of the
privatisation of essential services Victorians are
continuing to pay more than their interstate counterparts
and receiving less service. For example, electricity
prices used to be included under state charges. 1bat is
no longer the case because electricity supply has been
privatised and is no longer included as a state charge; it
is an additional charge.
According to the magazine published by the Electricity
Supply Association of Australia a comparison of prices
in Australia in 1998-99 showed that an average
domestic consumer with an annual consumption of
3500 kilowatts in Victoria paid $550.90 whereas in
New South Wales - remembering that the New South
Wales system is corporatised into a number of discrete
entities but is nevertheless under state ownership - the
charge was $397.25, a difference of$153.65. Victorians
paid $153 more than their New South Wales
counterparts for the same amount of electricity. So
much for the so-called benefits of privatisation!
According to the Electricity Supply Association small
businesses in Victoria on the standard general supply
tariff with an annual consumption of 30 megawatts of
electricity would have been charged on average $5052.
In New South Wales a similar small business would
have been charged $3216 for the same amount of
electricity. A small business in Victoria pays a massive
$1926 more than a small business in New South Wales
for using the same amount of electricity. Domestic
consumers in Victoria are worse off, and so too are
small businesses.
The cost of consumption of 18 megawatt hours of
electricity for rural consumers on a combined domestic
and farming purposes tariff in New South Wales is
$1902.60 and in Victoria it is $3515.40 - a difference
of$16l2.80. They are the real facts about how much
more Victorians are paying to prop up the profits of the
privatised electricity companies that now own
Victoria's electricity assets.
Even in the so-called contestable market, for
low-voltage demand with an annual peak of
100 kilowatts and annual consumption of 263 megawatt
hours - relatively large contestable electricity
customers - the cost in Victoria is $23 170 and
$19593 in New South Wales, which represents a
difference of$3576. It does not matter which industry
consumers one examines - domestic, small business,
rural or contestable - in all cases they pay more in
Victoria than they pay in New South Wales. So much
for giving benefits back to the consumer and so much
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for tax relief claimed to be provided under the Kennett
government
However, worse than that is the fact that, as honourable
members know, in a very short time the uniform tariff
for electricity will disappear and rural Victorians will
be forced to pay even more than they do now. Nothing
is more certain than that it costs more to deliver
electricity to remote areas of the state than to more
accessible areas, and there is no doubt either that in
circumstances where the consumer pays the price in
rural Victoria will be significantly higher than in
metropolitan Melbourne.
Recently one of the privatised generators, Loy Yang
Power, deferred a payment on a $300 million
subordinated debt, and its chief executive, Mr Ian
Nethercote, said the electricity market in south-east
Australia was operating at unsustainable levels. If he
considers it is now operating at unsustainable levels
while electricity prices are at record high rates
compared with other states, imagine what sort of price
hikes Loy Yang Power has in mind for Victorians in
2000, when Victoria moves to a fully contestable
market!
The opposition has said time and again that only under
a Labor government will Victorians in the bush be
assured that a maximum uniform tariffwill apply for
electricity right across Victoria Under Labor a
maximum uniform tariff will ensure that rural
Victorians will not have to pay more than their city
counterparts and will not be ripped off when the new
system comes into play. The opposition will implement
that initiative through regulations put in place through
the Regulator-General.

Tu~ay,
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than increases in the raw numbers of people in
employment The unemployment level is critical, but
even more important is Victoria's unemployment level
relative to those of other states. It is no good the Leader
of the Government saying time and again that Victoria
has more people in employment now than ever before
because that is possible with increasing levels of
unemployment. That is the current situation - and it
has occurred because of population increases. When
one looks at the unemployment rate - Hon. D. A. Nardella - It is 8 per cent.
Hon. T. C. THEOPHANOUS - It is 8 per cent,
Mr Nardella, but the figures get a lot worse when put
into perspective. In 1996, prior to the last Victorian
election, the government went to the people promising
to create 150 000 new jobs during the course of its
current term of government. It should be borne in mind
that delivery of 150 000 new jobs would not necessarily
reduce unemployment dramatically, but it would have
some positive effects.
Look at the unemployment rate. Since March 1996 this is the real figure to look at - Victoria's
unemployment rate has fallen by 0.6 per cent and the
rate in New South Wales has fallen by 1.1 per cent. So
since the last election in this state, New South Wales
has managed to reduce unemployment by almost
double what Victoria has been able to achieve. The
number of unemployed in Victoria has fallen by 5100
compared with a New South Wales figure of27 900.
Even in raw figures the number of unemployed in New
South Wales has reduced by a significantly greater
amount. Furthermore, since the last election Victoria
has managed to create not 150000 jobs, as was
promised, but 39 800 jobs. Although government
members can say, 'We have created jobs', 150 000
were promised but only 39 800 were delivered
Incidentally, 45 100 were created in New South Wales
in the same period

I refer to unemployment because some government
members have commented ad nauseam on how good
the budget is for the state and the benefits that they see
flowing from it. The unemployment situation facing
Victoria should be explained honestly and is worth
putting on the record. The opposition is sick and tired
of hearing from government members that more people
are employed in Victoria now than ever before. There
would be something seriously wrong if there were not
more people employed now than ever before for one
simple, straightforward reason - that is, increases in
population. Except in the worst of depressions the level
of employment always goes up. The real question to be
asked is whether it goes up enough to accommodate all
the new schoolleavers and others who need
employment

However one looks at the situation, Victoria's
performance on jobs has not been up to scratch. In fact
for 74 of the 78 months the Kennett government has
been in office Victoria's unemployment rate has been
equal to or has exceeded the Australian average. That is
the real macro picture on unemployment in the state. It
is even worse in regional Victoria, where in February
1999 unemployment was at 8.8 per cent - 0.6 per cent
higher than the Melbourne rate - and approximately
63 700 people had been unemployed on a long-term
basis.

Another important question is whether there have been
increases in unemployment levels in Victoria rather

Victoria accounts for 26.1 per cent of Australia's
long-term unemployed. When one takes into account

APPROPRIATION (199912000) BILL and BUDGET PAPERS, 1~2000
Tu~,

1 June 1999

COUNCIL

that Victoria does not have 26 per cent of Australia's
population it is obvious that Victoria has a
disproportionate number of long-term unemployed. In
fact Victoria continues to lag behind the rest of the
nation on job growth. The April 1999 Australian
Bureau of Statistics labour force figures reveal an
unemployment level for Victoria of 8 per cent, as
compared to the Australian average of 7.5 per cent. I
have tried not to focus on the figures for one month. I
have tried to look at the figures in a longitudinal sense.
Hon. W. A. N. Hartigan - In a what sense? What
does 'longitudinal' mean?
Hon. T. C. THEOPHANOUS - The
unemployment rate has been worse in Victoria.
Hon. W. A. N. Hartigan - What does the trend tell
you?
Hon. T. C. THEOPHANOUS- You heard me,
Mr Hartigan. The rate has been worse in Victoria
Hon. \\'. A. N. Hartigan - Why don't you try to
level the figures accurately? What does the trend tell
you?
Hon. T. C. THEOPHANOUS - You might not
have heard Let me reiterate because of your
diminishing comprehension.
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128 months and in 106 of those months employment
was above the Australian average.
It is not only in general unemployment that Victoria
continues to lag behind. As I have already indicated,
Victoria accounts for 26 per cent of the long-term
unemployed in the nation, which is an extraordinary
figure. In April 1999 the youth unemployment rate was
28.7 per cent. That is the legacy and the real record of
the Kennett government, and it is perhaps best
encapsulated by looking at where the job losses have
occurred - in manufacturing.
Victoria is going backwards with its exports. Its share
of national exports has declined dramatically - by
2 per cent - from 21 per cent to 19 per cent. It is no
wonder it is going backwards when one looks at what is
happening in industry. I will refer to a few examples.
One example is Vulcan in Bayswater.
Hon. W. A. N. Hartigan interjected
Hon. T. C. THEOPHANOUS - These are your
failures, Mr Hartigan.
Hon. W. A. N. Bartigan - What is the net
position? You only want to talk about half the issues.
Hon. T. C. THEOPHA.,,"OUS - Mr Hartigan, we
heard your speech - -

Hon. W. A. K Hartigan - Don't you worry about
my diminishing comprehension.

Hon. W. A. N. Hartigan - Only half the issues is
better than none, I suppose.

Hon. T. C. THEOPHANOUS - You can worry
about your diminishing comprehension instead The
situation is, as I have said before - -

Hon. T. C. THEOP~l\JOUS - It is the same
speech and it is the same record.
Hon. W. A. N. Hartigan intetjected.

Hon. W. A. K Hartigan interjected.
Hon. T. C. THEOPHANOUS - Listen to the
figure, Mr Hartigan. For 74 of the 78 months Victoria
exceeded the Australian average on unemployment. For
four months - Hon. W. A. N. Hartigan - Your legacy was
4 percentage points over the national average!

The PRESIDENT - Order! I allow a bit of latitude
with these matters. I know Mr Theophanous does not
mind it at times, but it would be better ifhe were
allowed to give his speech by himself.

Hon. W. A. N. Hartigan - He is being provocative
by being stupid; but you can't do much about that.

Hon. W. A. N. Hartigan - Any time frame you
like.

Hon. T. C. THEOPHANOUS - I am not going to
respond to those inane inteJjections. IfMr Hartigan
wants to involve himself in personal abuse he should
leave the chamber. I am happy to have a debate on the
issues and the facts, but before Mr Hartigan starts
calling people stupid he ought to look in a mirror.

Hon. T. C. THEOPHANOUS - If you want to
talk about records, that's fine. Your record is 4 out
of78. If you want to talk about the previous Labor
government, I point out that it was in office for

I refer to a number of industries in which there have
beenjob losses. Vulcan in Bayswater has announced
the closure of its operation with a loss of about
120 jobs; Hoover in Oakleigh has closed its operation

Hon. T. C. THEOPHANOUS - If you want to
talk about a time frame - -
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with a loss of about 200 jobs; DorfIndustries Pty Ltd in
Clayton has announced the closure of its operation with
a loss of about 200 jobs; Aurora Fibreglass, part of the
Amatek group, in Dandenong, announced job losses of
330 people; Australian Timken in Ballarat announced
job losses of about 200 people; Kinnears Ropes in
Geelong - Mr Hartigan has left the chamber but he
may be interested in the facts - has closed its
operation with the loss of 65 jobs; and Geelong Cement
is closing its operations with the loss of about 150 jobs.
That is a small number of the many factories closing
down, which is why Victoria's unemployment rate
continues to be higher than the national average. The
government's record on employment is not good and it
is about time Parliament debated sensibly the real
figures and made comparisons with other states. It is
not good enough to say, 'We have created 50000 jobs'.
Honourable members should examine the Australian
Bureau of Statistics figures on employment and
compare Victoria's rate of unemployment with the
national average. They should consider the long-term
and youth unemployment to see whether Victoria has a
higher rate of unemployment than other states. On all
those measures Victoria has a long way to go and the
budget is not the answer to those issues.
I have identified the ongoing expenditure for
privatisation services. Page 319 of 1999-2000 Budget
Estimates indicates that $40.2 million has been
allocated to privatisation services and $42.9 million to
reform services. More than $80 million has been
allocated for maintaining privatisation operations. The
Treasurer refers to that as a $80 million reduction! I do
not know what is left to selL I do not know why we
need to continue to spend huge amounts of money. The
government wants to sell the public transport system,
but that does not account for the level of expenditure
for privatisation. One is led to the inevitable conclusion
that the government has an agenda for the continued
selling off of Victorian assets. The government's
agenda is to sell the Transport Accident Commission,
the Victorian Workcover Authority and, no doubt, other
government-run entities in its manic desire to sell every
last state-owned asset belonging to the Victorian
people.
I reiterate that the budget does nothing for country
Victorians. A recent report by Access Economics
shows that of the new developments in manufacturing
currently under construction only 14 per cent are being
undertaken in rural or regional areas. The government's
neglect in health, education, transport and capital
infrastructure has crippled investment in regional areas,
which is why they are suffering. Of the 21 major
projects being undertaken by the Office of Major
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Projects, not one is in regional Victoria It demonstrates
the city-centric emphasis the government has and will
continue to have. All of the $2.1 billion worth of
projects encapsulated in those 21 major projects is
being spent in Melbourne, not country Victoria.
Since 1992 the Kennett Government has closed
12 country hospitals and privatised many more. It has
closed community health centres and schools and has
destroyed the infrastructure of regional Victoria That is
the real situation Victorians who live outside
Melbourne face.
It is extraordinary that the Treasurer's advance
continues to grow at record levels. In this budget the
Treasurer's advance is estimated at $371.9 million.
Why should almost $372 million be allocated to the
Treasurer's advance? Honourable members should bear
in mind that in 1998-99 the Treasurer's advance was
$351 million and we do not know whether all of that
was spent. In 1996-97 the Treasurer's advance was
about $200 million and not even half of that was spent.
There is a massive blow-out in the Treasurer's advance
in this budget.
It can be for only one purpose: a slush fund to allow the
government to make announcements in the run-up to
the election. There can be no other explanation for
allocating a massive $371 million with $2 million for
the Treasurer's advance slush fund I do not know whv
he needs a slush fund because he will not be with us f~r
much longer.
I turn to the mirrors trick - what I call the capital
recurrent account switch that has taken place as a result
of the budget. Essentially it reallocates about
$500 million from capital spending to current account
spending for the next three financial years, 1999-2000,
2~2001 and 2001-2002. For the benefit of
honourable members I shall give the exact figures, but
it allocates about $500 million a year from the capital
account to the current account The estimated amounts
to be spent in capital expenditure for the three years
commencing 1999-2000 are $1519 million,
$1630 million and $1804 million. The revised figures
are $967 million, $1160 million and $1267 million a
reduction in capital spending over the previous
'
projections of$552 million in 1999-2000, $470 million
in 2000-2001, and $537 million in 2001-2002, making
a total of almost $1500 million that is being ripped out
of the capital budget and transferred to the current
account budget
Those figures can be found by looking at the projected
operating surpluses before abnormals for the three years
I have just mentioned. The previous budget had
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operating surpluses listed as $971 million, $921 million
and $949 million reduced to $129 million, $391 million
and $396 million. There has been a significant shift
from the capital account to the current account for the
next three years in excess of $1500 million. Capital
expenditure will continue to decline under the
government. It is a case of robbing Peter to pay Paul.
The government has decided to take $500 million every
year over the next three years from its capital account
and transfer it to the current account.
I have already mentioned the devastating effect of
reductions on investment and employment.
Unemployment in the state is now worse than the
Australian average and has been for 74 out of the
78 months the government has been in office. If one
translates that to the shift in capital expenditure and
looks at actual capital expenditure one sees there is one
other aspect called net investment. I know the Minister
for Finance would understand that net investment is the
actual increase in the capital stock of Victoria, which
effectively means taking a level of capital investment
and depreciation levels to compensate for the fact that
capital stock is also depreciating. The investment level
is the difference between the depreciation levels and
actual investment, sometimes referred to as net
investment.
The budget figures show that next year there will be an
investment of$967 million on the capital budget, but
the depreciation level is set at $720 million. The net
investment for Victoria next year is $247 million. One
cannot create employment in the state with an
investment of $247 million from the government It
will lead to reductions in employment levels and a
deepening of the crisis in manufacturing that I have
already mentioned. The estimates for the following
year, 2~2001, are investments of$1160 million and
depreciation of $751 million, making a net investment
of $409 million, again a significant reduction.
Investments have been reduced by $500 million a year
and transferred to the current account.
That sleight of hand makes the budget document rob
Peter to pay Paul and does not provide what has already
been taken away in health and education services and a
range of other areas. To make matters worse it also
significantly reduces spending on increasing capital
stocks in the state. That is a recipe for increased
unemployment.
I turn to a matter I raised with the Treasurer during a
Public Accounts and Estimates Committee (PAEC)
hearing. I questioned him on the item in budget paper
no. 2 that refers to supplies and consumables. On
page 188 of that budget paper the revised operating
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statement shows a $938.1 million upward adjustment in
the purchase of supplies and consumables across the
budget sector. I find it astounding that we should be
talking about a blow-out in expenditure on the purchase
of supplies and consumables of about $938 million,
which represents a 21 per cent increase on total
expenditure on supplies and consumables.
When I asked the Treasurer to explain the $938 million
increase - not an insignificant amount - I thought he
could explain it, but he was able to offer no explanation
at the PAEC hearing. Supplies and consumables
include such things as expenditure on credit cards and
the decking out of government offices. I was not asking
him about a few million dollars but about $938 million.
For the benefit of honourable members I shall read the
explanation given on page 192 of budget paper no. 3,
which states:
Supplies and consumables have been revised upwards by
$938.1 million. Some factors behind this variance are:
transfers from asset investments to operating
expenses-

amounting to $152.6 million.
The budget paper further identifies other amounts. The
total amount identified in the explanation is
$254.5 million. which still leaves a large amount
unaccounted for. To make matters worse, an overall
increase is noted for supplies and consumables in the
1999-2000 year of $422.7 million. Not only was there
a blow-out of nearly $1 billion in supplies and
consurnables for this budget, but a further
$422.7 million increase has been flagged in the next
financial year.
The response I received from the Treasurer at the
PAEC hearing was totally inadequate. Among other
things he said:
IfMr Theophanous wants any further explanation than
appears at page 192, could I suggest he give us an indication
of the precise nature of his interest and I will have Treasury
prepare a brief for him on it

I have not seen any brief since the committee's hearing
on 20 May. The opposition has written to the Treasurer
seeking an explanation for the increases in supplies and
consumables but it has received no explanation. When
pursued on the matter the Treasurer went on to say:
Certainly it is a reasonable question, but it is not reasonable to
expect to take the committee's time now with trying to
explain what could be hundreds of issues. If you can explain
the precise nature of your concern, we can have Treasury
prepare a brief.
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We were talking about $700 million, yet the best the
Treasurer could tell the committee was, 'Don't expect
me to have any idea about this. I will get back to you
with a brief. The opposition has not seen a brief: and I
dare say it will not see a brief because there is no doubt
that the increase would include the massive use by the
government of credit cards, the upgrading of
government offices and whatever other pet projects the
Treasurer may have on hand at any particular time.
I also mention the problem being faced by Victoria with
gas supplies. Page 317 of budget paper no. 3 refers to
the gas supply:
Following the Longford incident, the department took on a
new key initiative for 199~99. This was to develop and
implement an 'integrated solution' to ensure security of gas
supply in winter 1999.

That statement amazes me because the integrated
solution is referred to in budget paper no. 3. It states:
Work in this area will cany into 1999-2000.

According to the budget papers the integrated solution
being developed by Treasury to secure gas supplies will
not be fmalised until after winter 1999. That statement
is of little comfort to Victorians.
My final comments relate to Workcover. I will not
delve into some of the appalling misinformation being
put around by the government. The minister is not
prepared to do anything about the misinformation
contained in the annual reports published by the
Victorian Workcover Authority. It is about time the
government and the minister started to talk about the
reduction in successful claims for traumatic injuries and
other types of injuries rather than talking about a
reduction in injuries.
The government and the minister do not help the debate
or do anybody any good by pretending a reduction in
successful claims equals a reduction in actual injuries. It
is not the same thing. Nor would it be appropriate to say
there has been a reduction in common-law payments to
zero because the legislation has been changed and now
common-law claims are not paid.
I refer to some other aspects of Workcover, particularly
the annual report of the Workcover Authority. It is
extraordinary that Workcover premiums payable by
employers increased by $120 million a year and that the
annual report predicted an operating loss in 1997-98 of
$150 million. That is a massive amount in legal and
administrative costs. The interesting thing about the
report is that although the government has debated the
notion of government reporting it does not seem to be
prepared to tell the Victorian Workcover Authority that
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it should report on the same basis. The annual
expenditure by Workcover on worker benefits and
administering the scheme is about $308 million less
than the some $1.4 billion of revenue collected, yet
Workcover consistently shows an operating loss of
more than $100 million by including as part of the
annual expenditure movements in recoveries receivable
and discount movements in claims. Last year they
amounted to a massive $421 million. That accounting
seems to amount to placing abnormals on the balance
sheet in a way that is certainly not usual in the private
sector. Without those amounts Workcoverwould show
a significant operating profit before abnormals. That is
not consistent with the whole-of-government
accounting practices debated by the government which
show a whole~f-government level before abnormals.
My contribution today has been fairly wide-ranging but
it is important to put on record some of the inaccuracies
spread by the government about its performance. They
include the myth that this government is doing well in
terms of the Victorian economy when the evidence is
that it is clearly not doing well, whether one looks at
levels of state exports, Victoria's share of national
exports, the unemployment rate - which is higher than
the national average - or at the number of factories
that close on a daily basis.
Projections on capital expenditure are significantly less
than for the previous year and as a result net investment
in this state is on a decline. That will affect
unemployment in future and further erode the state's
position on employment.
The budget was crafted by a Treasurer who has
announced his retirement; it was crafted as an election
budget; and it was crafted to provide sweeteners in a
few areas to try to win back a few votes in health,
education and other sectors. The Treasurer's advance
contains padding to allow for additional sweeteners to
be announced during the election campaign. The
budget lacks innovation and it will not help the people
who are struggling to make a living, to fmd a job, to get
decent health care or to educate their children.
The opposition maintains that this is not the right
budget for this state. When Labor is elected at the next
election it will ensure that the social problems this
government has created will be addressed while still
maintaining a strong response on finances for this state.
Debate adjourned on motion of Hon. PAT POWER
(.rlka Jika).

Debate adjourned until next day.
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INTERACTIVE GAMING (PLAYER
PROTECTION) BILL
Second reading
Debate resumed from 26 May; motion of
Hon. R. M. HALLAM (Minister for Gaming).
HOD. PAT POWER (Jika Jika) - The opposition
does not oppose the Interactive Gaming (player
Protection) Bill because it is an appropriate response to
reality. The bill is self-descriptive: it is about interactive
gaming and providing protection for people who want
to gamble on the Internet. The legislation is about how
gaming via the electronic technology known as the
Internet ought to be conducted and regulated in the
state. In May 1997 state and territory gaming regulatory
officials met as part of a working party on the
assumption that there would be an explosion in gaming
opportunities - probably through pay television.

Boo. R. M. HaUam interjected.
HOD. PAT POWER - As the Minister for Finance
interposes. they may well have been slightly off the
mark with pay television. However, it was appropriate
for them to be concerned at the time. Although pay
te1e\ision has perhaps not succeeded to the levels that
its proponents had hoped it needs to be acknowledged
that gaming on the Internet is of a proportion that
demands a response and government attention.

The opposition's view is that if a person is to bet on the
Internet as a form oftecbnological gambling, that
person is entitled to receive winnings that he or she
might achieve. A person is also entitled to have his or
her credit card or other fmancial details remain private.
Honourable members all understand that this industry
\\;11 be huge at the beginning of the new millennium. I
have given credit to the government, and particularly
the Presiding Officers, for the government's
determination to ensure that members of Parliament,
when in this chamber, in their parliamentary offices
and., more importantly, in their electorate offices have
access to the most up-to-date technology. Those who
need to use the Internet from time to time in their
parliamentary work come across examples of how easy
it is to access Internet sites that invite gambling and of
how seductive the technology and the presentation of
those gambling opportunities are.
Most honourable members have grown up in
circumstances where offcourse and oncourse betting
was the accepted means of placing bets and of
participating in gambling. The offcourse betting
arrangements through the Totalisator Agency Board
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(TAB) brought a new dimension to gambling. Casino
and electronic gaming, which are not part of the debate,
have introduced another extension. Access to the
Internet means that people in their homes and
workplaces are able to access this new form of gaming.
One reason the bill is necessary, and one reason the
opposition does not oppose it, is that this form of
gaming will involve this nation and the world in a
turnover of billions of dollars a year. Ifwe are to accept
that that is the dimension of the activity, we need to
acknowledge that players will need protection for the
money they invest and the winnings they might secure.
No stone should be left unturned in ensuring, as with
oncourse betting, the TAB and electronic gaming, that
payouts for wins that players might achieve are
unequivocally received by them.

It is also appropriate to argue, as proposed by the bill,
that provision needs to be made to assist people with
gambling-related problems. We accept with casino and
electronic gaming that there are mechanisms in place
that provide assistance to people with gambling-related
problems, or to those who might become addicted to
gambling. There is a difference of opinion between the
government and the opposition about whether that level
of support is what it should be. No-one would dispute
the fact that in Victoria it is recognised that gambling
has a downside and that the community expects the
government of the day to pay attention to those who
might develop addictions or gambling-related
problems. Again, part of the reason the opposition does
not oppose the bill is that it acknowledges the need to
provide assistance for gambling-related problems, in
this case for gambling on the Internet.

It is clear that legislation and regulation should be
established to ensure that people who take up those
gaming licences are appropriately qualified and that
there is a supervision and regulatory regime in place to
prevent inappropriate people from having access to
operator licences.
In my research on the bill, I discovered an Australian
World Wide Web conference that was held early this
year in Ballina in northern New South Wales. One of
the aspects that this worldwide conference addressed
was Internet gambling. A paper was delivered to the
conference by three people: Steven Michener, the
director of Interactive Entertainment Technology, and
two academics based in Victoria, Mark Gregory, the
senior lecturer at the Department of Communication
and Electronic Engineering at RMIT University, and
Professor Paula Swatman, the director of the Interactive
Information Institute at RMIT University. Although I
will not refer in detail to the paper they presented, it
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highlighted some of the issues that are picked up in the
Interactive Gaming (player Protection) Bill.
In their introductory remarks they estimated that
gambling in Australia accounts for $10 billion of
revenue each year. Worldwide gaming revenues are
estimated to be $300 billion. So we are indisputably
talking about a sector in which there will be enormous
growth, turnovers and investments by players. The
paper suggested that Australia will become one of the
first countries to provide a regulated environment for
Internet gambling. This is what the legislation will
begin; it will provide a regulated regime for gambling
on the Internet.
The Minister for Finance will acknowledge that the
Queensland government has already made some moves
down this path. The opposition acknowledges that the
Kennett coalition government is seeking to do the same.
It is important to appreciate that legislation
contemplated and put forward by any government is
not a simple task. This is an extremely difficult area to
address by legislation and regulation. That was
highlighted by the paper to which I have just referred.
The paper said that e-commerce, as it has been
described, taxes any government's ability to respond
with rapid and effective policy.
It points out that some governments - it highlights the
United States - have turned their backs on it and said
it is too hard. That is an inappropriate response.
Outlawing Internet gambling because you say, 'Excuse
me, we think the problem is too hard', is just not good
enough as a solution. I acknowledge that the Kennett
gove~ent has resisted that temptation and has
recognised the need to provide regulation via
legislation.
Part of the reason opposition members do not oppose
the bill is that they acknowledge that the Kennett
government is anxious to see security of transactions
established and protected. Notwithstanding their views
about gambling, I am sure all honourable members
would acknowledge that if a community allows
gambling to occur it should occur in a climate in which
all players feel, within reason, that their transactions
will be secure in respect of both their investments and
returns.
Given the ease of access to the Internet and the
incredible skill levels of junior members of the
community the opposition also acknowledges the need
for a mechanism to ensure that any would be under-age
gamblers are prevented from becoming such.
Honourable members who have had some association
with a range of forms of gaming would acknowledge
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that the gaming sector allows, and some might say
encourages, the laundering of money. For that reason
there must be regulation via legislation not to prevent
the laundering of money - that could happen only in a
perfect world - but to create a regime to be used by
law enforcement agencies to track it and prove that it
has been laundered.
It is important to acknowledge that as part of its
problem gambling services strategy the Department of
Human Services has established a problem gambling
research program that is funded from the Community
Support Fund Honourable members would not be
surprised to know that there are differences of opinion
about how the Community Support Fund is used and
about whether the government's commitment to
problem gambling is as great as it ought to be.
Notwithstanding those differences of opinion I do not
dispute that the government is concerned about the
issue and uses funds from the Community Support
Fund to make programs such as the problem gambling
research program possible. The Department of Human
Services is an appropriate agency to be involved in that
work.
I turn to some of the findings already established by the
program. They relate primarily to electronic gaming,
but it is reasonable to suggest that the demographics
could apply equally to Internet gambling, as it grows
exponentially. The most common reason people attend
gambling services such as the program is financial
difficulties. People who have suffered losses realise
they are in a downward spiral and need assistance. The
opposition argues that is part of the reason there is a
need to provide to people who might be contemplating
participating in electronic gambling, whether at a casino
or via the Internet, up-front information about the
statistica1likelihood of losing being extremely high.
It must be understood that the consequences for people
with gambling problems are more significant than just
financial difficulties, and that there are flow-on effects.
It could be argued that the financial difficulties are the
easiest part to resolve. In fact, 85 per cent of people
who attended the problem gambling research program
experienced disorders, anxiety and mood swings. A
high proportion of people reported problems with
relationships and almost half reported that problem
gambling had affected their employment. I suspect
these kinds of issues are much more important and
more difficult to resolve than financial problems. At the
end of the day financial assistance can be provided and
financial safety nets can be extended, but it is more
difficult to satisfactorily address problems with
relationships or a lack of productivity in workplaces.
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Approximately two-thirds of people seen by the
program experienced five or more problems in areas
such as relationships, family, legal issues and
employment Problem gamblers spent considerable
time gambling - approximately two days a week and
an average of three hours a day. Approximately a
quarter of people who reported to the program said they
had committed illegal acts to finance their gambling
problem.
Without wanting to bring up the question of whether
opposition members feel enough is being done, those
figures are put forward to demonstrate that the
opposition acknowledges that the Kennett government
is taking a proactive approach to Internet gambling.
There are sound reasons for that approach. The
opposition believes the legislation will contribute to an
acknowledgment of the reality of Internet gambling,
regardless of any views its members might have about
it philosophically or otherwise, and that as a result
people who choose to participate in Internet gambling
will be accommodated with more significant protection
than is currently the case.
Hon. C. A. FURLElTI (Templestowe) - I thank
the Honourable Pat Power for his contribution to the
debate and for acknowledging that the opposition does
not oppose the bill. Mr Power has touched on a number
of significant issues concerning the introduction of this
type of legislation. I am pleased that the opposition
appreciates the novel ground covered by the bill. The
government is very much turning virgin soil in its
attempt to protect those who enjoy gambling on the
Internet. I admit I have difficulty in understanding wby
people wish to do it. but the fact is they do.
The Interactive Gaming (player Protection) Bill seeks
to implement from a Victorian perspective legislation
that is being considered Australiawide for the
protection of constituents who are seeking to attract
players from around the world It should be stressed
that the bill's title indicates its intention: player
protection in interactive gaming.
The provisions of the bill are fairly general. I must
admit when I first saw the legislation I was somewhat
bemused as to the effect it would have. The shadow
Attorney-General is on record as saying that it is
virtually impossible to ban gaming, let alone interactive
gaming.
I took the opportunity to visit a couple of sites. The ease
with which one can enter into such a scenario is
fascinating. Being the cynic I am, I was loath to go too
far in the experiment I can see the advantages of sites
having a degree of quality assurance. The way I would
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like to express the effect of the bill is as follows.
Because of the role of the Victorian Casino and
Gaming Authority those who wish to play are given a
degree of quality assurance. It will verify that the sites
with Victorian accreditation can be trusted, will be
regulated and will be controlled by the authority that
has proven itself over the past eight years in its
regulatory control, ability and independence. I
congratulate the opposition on having put in place that
independent body, which is positioned between
government and industry and which regulates and
controls gaming in this state.
There are some 300 different cyber casino sites on the
Internet already. In the main there are no probity
checks. Many of the sites acquire registration through
small Caribbean or South American nations. That
affords Victoria a strong opportunity to position itself
as a reputable site - I use the word knowingly where people from around the world can come to
gamble, if that is their wont.
There is no intention to stop individuals from accessing
the Internet Everybody would acknowledge that that
would almost be an impossibility. The bill will control
providers of gaming services on the Internet. It will
force them to go through a process of probity checks
and accreditation, which is almost taken straight from
the Casino Control Act, and provide that only people
who are suitable will be able to become licensed. I will
not harp on that point.
There are similar restraints upon conduct at Internet
gaming sites to those that apply to bricks and mortar
casinos. The bill will engender a degree of confidence
in people who wisb to gamble on the Internet that they
can do so in a regulated environment compared with
gambling at unregulated sites. Unregulated sites will
fade into extinction.
The bill is broad and ambitious. Its provisions are
somewhat futuristic. It is significant that it makes
provision for participating jurisdictions to be recognised
by regulation. Given the mobility of personnel and
ideas in this day and age of global shrinkage, it will not
be long before society sees additional legislation
brought into effect to deal with non-Australian
jurisdictions that wish to interface with our provisions.
Part 4 of the bill relates to the taxation of providers,
returns to players and supervision charges. Initially I
was concerned about how it would be possible to
supervise such provisions, but in my investigations I
have been assured that will not be unduly difficult. The
tax on providers will be 50 per cent of gross revenue,
which is substantial and may need to be revisited from
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time to time to attract good providers. That will be a
strong source of revenue, particularly given the
volumes of gaming that have been referred to by the
Honourable Pat Power, $300 billion is an enormous
amount of money. Clearly Victoria would like to take
part in that activity. The collection of taxes is
significant.
Return to players is another important element of the
bill. There will be an 85 per cent return to players,
marginally less than the 87 per cent provided from
electronic gaming machines. I am told return to players
can be controlled in a similar way to the way electronic
gaming machines are controlled. Provision will be
made for the Victorian Casino and Gaming Authority
to monitor revenue through daily reports, weekly audits
and monthly returns.
I am impressed also by the ambition of the legislation in
making provision for self-exclusion orders. If people
have gambling problems they can actively exclude
themselves. There is provision for regulators
throughout Australia to be linked, which is part of the
national model, enabling self-exclusion requests to be
transmitted to other sites so people with gambling
problems are excluded from all jurisdictions following
notification. That notification is necessary as is the case
with bricks and mortar gaming.
The legislation is novel; it is futuristic. I must admit I
was something of a troglodyte until a couple of years
ago. I profess to know a great deal more now than I did
two or three years ago. Only this morning the Leader of
the Opposition in this place tabled a report regarding
future technology, the preparation of which I was
pleased to have participated in.
The future of technology worldwide is sometimes
frightening. In moving to a digital age, new avenues
will be opened. The bill is a step in the right direction; it
is a step that needs to be taken. It is a step not so much
towards regulating Internet gaming but rather
protecting Victorian garners and any other residents of
the world who wish to gamble at Victorian sites from
those who would be dishonest. It presents good
prospects for a new industry in our state, and I am
pleased to be a part of putting that in place.
Motion agreed to.
Read second time.

Third reading

Hon. R M. HALLAM (Minister for Finance) By leave, I move:
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That this bill be now read a third time.

I shall make a couple of brief comments. Firstly, I
appreciated the contribution of the Honourable Carlo
Furletti. He is a valued member of my policy
committee and has a demonstrated interest in the bill. I
appreciate his support from day one.
I admit to being somewhat surprised by the contribution
of the Honourable Pat Power, because it would have
been easy for the opposition to have taken a partisan
position on the bill. It does the Victorian branch of the
Australian Labor Party a great deal of credit to have
~alked away from that opportunity. The bill is very
lDlportant. I said during Mr Power's contribution that
his comments were both perceptive and generous, and I
stand by that. Tonight has been a good illustration of
Parliament at work. The opposition has walked away
from a partisan, political opportunity, and that does
Parliament a great deal of credit.
This is not just important legislation; it literally leads
the world It is very good to have that acknowledged
across the chamber. I commend those who have been
part of that process.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. R I.I(l\;OWLES (Minister for Health) - I
move:
ThaI the house do now adjourn.

Yarra Plenty Regional Library Senice
Hon. C. J. HOGG (Melbourne North) - I ask the
Minister for Industry, Science and Technology to refer
a matter to the attention of the Minister for the Arts. In
developing its budget for the local government financial
year the City of Whittlesea has directed to my attention
the .stat~ government contribution to its library service,
WhlC? IS known as the YarIa Plenty Regional Library
ServIce. The government contribution has declined
dramatically from the fifty-fifty partnership that
characterised the original library funding program. In
1990, for example, it had already moved from
fifty-fifty, and the government contribution was 44 per
cent. By 2000 it will be 20 per cent.

ADJOURNMENT
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Given the increasing cost oflibrary services,
particularly because of new technology and the
enormously increased use of libraries by school
students, the financial burden on councils is becoming
very heavy. I therefore ask the minister to advocate to
his colleague in an attempt to increase the level of state
government funding for this essential service.

The concern raised with me relates to whether there
will be a continuing human presence to watch over the
safety of vessels both small and large entering and
going out through the rip at the entrance to Port Phillip
Bay. I ask the minister to advise whether there will be a
continuation of staffing at the Point Lonsdale
lighthouse.

Strathbogie: logging access

Drugs: decrim;nalisation

Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports with an
issue concerning the Shire of Strathbogie. On a recent
visit to Euroa and Violet Town I was able to meet with
some people who live in those areas.

Hon. JEAN McLEAN (Melbourne West) - I refer
the Minister for Health to a report in the Age of 28 May
on the Age round table on drugs. The minister is quoted
as saying that the government's view:

They expressed concern about the logging trucks using
Hanys Creek Road and Bonnie Doon Road west of
Gardiners Road The shared view expressed by those
residents is that they do not want to interfere with the
logging trucks' access to and from the logging
plantations, so the request is in no way a backdoor
attempt to interfere with logging activity.

. .. has hardened against the decriminalisation of marijuana ...
decrirninalisation would send the wrong message [to young
people] ... There is also a great deal of concern ... in the
mental health field, that marijuana is becoming more toxic,
because we're using hydroponic and genetic engineering ...

One of the reasons for growing marijuana in secret and
confined spaces using hydroponic methods is that its
cultivation is illegal. That also means there is no control
over its quality or safety.

On a visit to the two roads in question it was put to me

that the use of those roads by logging trucks carrying
heavy loads was possibly inappropriate given that the
roads are used by school buses, people travelling to and
from work and sometimes taking children to school.
Bearing in mind that there is no wish to interfere with
that activity, I ask the minister whether it might be
possible to examine alternate routes for the logging
trucks in order to preserve the safety of others using the

road.
Point Lonsdale lighthouse
Hon. I. J. COVER (Gee long) - I refer the Minister
for Roads and Pons to staffing at the Point Lonsdale
lighthouse. A number of people have raised the issue
with me, including members of the Royal Geelong
Yacht Club. No sooner had I received correspondence
from the Royal Geelong Yacht Club than my mind
went back to my days as a young boy holidaying in my
grandparents' holiday house at Point Lonsdale. My
grandparents came from Ballarat. I have fond memories
oflooking out from the attic of that house across to the
rip and towards the lighthouse, observing the flagpole
beside the lighthouse display of wicker cones and
wicker balls, which indicated the tide. Being an old
naval man the minister will understand what I am
talking about. He will acknowledge the importance of
the lighthouse and its signals to sailors coming through
the Heads and the rip to Point Lonsdale.

Given that marijuana use is widespread and increasing
among an ever younger age group, in spite of the
minister's correct message about illegality, can the
minister inform the house whether he has been advised
about whether it would be possible through controlled
decriminalisation to regulate the quality of plant
growth, thereby making its use safer?

Australian Greek Association for People with
Disabilities
Hon. M. M. GOULD (Doutta Galla) - I ask the
Minister for Health to refer to the Minister for Youth
and Community Services in another place a matter
relating to the Australian Greek Association for People
with Disabilities. For four years the association has
operated a house in the Preston area, providing Greek
families who have children with disabilities with advice
and putting them in touch with available service
providers.

The association has identified a similar need in the
Oakleigh area, which has a large Greek population. It
has purchased a house to provide respite care for
members of families with children with disabilities. The
organisation has received letters of support from the
honourable member for Oakleigh in the other place and
the Honourable Peter Katsambanis. The organisation
has applied for financial assistance from the Minister
for Youth and Community Services to run its second
respite house. It looks after people predominantly but
not exclusively from a Greek background, so it covers a
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wide range of the community. The association has
requested that I ask the minister ifhe would consider its
application for funding of $160 000 a year to enable it
to run its respite centre in the south~ern suburb of
Oakleigh where, as I said, it has identified a need.

Vehicle insurance: repairer status
Hon. D. A. NARDELLA (Melbourne North) - I
advise the Minister for Small Business that on
7 October last year I raised with the minister the case of
Kerry Panels and the black -listing of panel beaters, and
demonstrated the difficulties that smaller operators have
in dealing with the large insurance companies in the
current environment.
I also refer the minister to an article at page 10 of the
Herald Sun of9 May, which details dissatisfaction by

consumers, pressure on independent panel beaters and
current court cases in which awards were made against
insurance companies. Over the past eight months
60 panel beaters have closed. The businesses that have
closed have been mainly small, family businesses, and
their closure has caused stress and serious health
problems to not only the operators but also their
families.
The smaller panel beaters are still facing the problems I
raised last year. The capital investment in the small
businesses ranges from $250 000 to more than
$1 million. The loss in long-term and full-time jobs has
been at least one person per business, if not many more
for businesses that have been at their peak. I ask the
minister as a matter of urgency to use her good offices
to assist and act on behalf of the remaining independent
panel beaters in Victoria. who are under immense
pressure, to ensure that monopoly insurance companies
are forced to deal with them and their clients in a fair
and conscionable manner.

Rail: car parking
Hon. S. M. NGUYEN (Melbourne West) - My
question is directed to the minister representing the
Minister for Transport It has recently been revealed
that the government intends to allow companies
tendering for Bayside and Hillside trains to charge for
car parking at train stations. A spokesperson for the
minister was quoted in the Herald Sun of 30 May as
saying:
The winning tenders will be allowed to charge for parking if
they acquire new parking areas or can show that they have
improved the amenity of the existing parking areas ...
This would include things like improved security and
lighting.
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In those cases they will be allowed to charge for 50 per cent

of the spaces.

I believe the contractors would probably charge higher
parking fees for train stations near the borders of zones.
At least one station in my electorate, Laverton, would
fall into that category.
Can the minister guarantee that parking fees will be
charged for no more than 50 per cent of car parking
spaces at any train station? Does the government intend
to regulate the car parking fees? If so, how?

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I would like to respond to
the matter raised by Mrs Hogg in my capacity as the
representative in this house of the Minister for the
Arts - this may well be the first time I have been
asked a question in that capacity. I appreciate that at
this time in my career. The matter relates to library
funding.
Hon. C. J. Hogg interjected.
Hon. Mo A. BIRRELL - It is actually the second
one. The fIrst one you raised with me was on the meat
market. I believe I passed that matter on to the Premier.
I will ensure that Mrs Hogg's concerns about library
funding are conveyed to the Minister for the Arts for a
response in due course.
Hon. R. I. KNOWLES (Minister for Health) Mrs McLean asked me about the government's attitude
to the decriminalisation of marijuana The
government's attitude has not changed since it
considered the issue in response to the Penington
report. The Premier said at the time that the matter
would be reviewed after the Turning the Tide strategy
had been numing a while. The government will
evaluate the program and no doubt consider the issue in
due course.
Mrs McLean referred accurately to a comment I
made - that there is no doubt the toxicity of marijuana
on the market has increased. There are emerging
concerns about the impact of the use of marijuana on
mental illness - a matter of genuine and serious
concern - and no doubt those concerns will be taken
into consideration if the government decides to revisit
the issue.
The Leader of the Opposition raised with me for
referral to my colleague the Minister for Youth and
Community Services in another place a proposal by the
Australian Greek Association for people with
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disabilities. Currently the association operates a service
in Preston, and it has been suggested it would like to
branch into Oakleigh. My colleagues Mr Katsambanis
and the honourable member for Oakleigh in the other
place have drawn the minister's attention to the need
for repeat services particularly targeting those of Greek
descent to be developed in Oakleigh. The minister is
examining how that need might be met and whether
that is the best way to meet that need. I will convey the
Leader of the Opposition's concerns to my colleague.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The Honourable Pat Power raised with me the
concerns of people living in Euroa and Violet Town,
but particularly those living on Harrys Creek Road and
Bonnie Doon Road in the Shire of Strathbogie, who
feel it is inappropriate for logging trucks to use that
route because it is also used by local people and
particularly school buses.
The residents recognise the importance of the logging
industry to the region for employment and other
opportunities associated with it and do not want to
restrict the industry, but they are encouraging it to look
at alternative routes. I will take the issue on board and
raise it with Vicroads and local councils. It is important
that the logging industry continues to prosper and
employ local people, because it is good for the
economic development of the regions, but at the same
time we must take on board the concerns of local
people, especially those living in small towns like
Euroa and Violet Town. I will report back to the
honourable member in due course.
The Honourable lan Cover raised the important issue of
the Point Lonsdale lighthouse. Honourable members
will know that the rip is one of the most dangerous
waters in the world and the Point Lonsdale lighthouse
has for many years played a strategic role in safety, not
just for commercial shipping and fishing boats but for
recreational boats and yachting. The lighthouse is an
important part of the history of the area.
The honourable member directed my attention to
concerns expressed by the Royal Geelong Yacht Club
and others in the region. In the old days of the
lighthouse the lanterns had to be lit for the safe passage
of vessels, but by 2000 the lighthouse will become
obsolete because of satellite tracking of commercial
vessels and will cease to operate because of that
technology.
An inquiry in 1996 examined not only the matter of
commercial shipping but also recreational boating. The
Department of Infrastructure is carrying out an inquiry
into the non-commercial functions of the lighthouse and
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the Victorian Channels Authority. Currently six
employees are employed at the lighthouse, which must
function 24 hours a day, 7 days a week. The
government has budgeted for those employees to
continue to be employed until March 2000. The inquiry
is examining what to do after that period. It would be
irresponsible of the government not to examine the
continuing manning of the Point Lonsdale lighthouse.
The question is how to best meet the needs of the
community and of recreational boating. I assure
members that all options will be explored and all
organisations concerned will be involved in the
outcome.
The Honourable Sang Nguyen raised for the attention
of the Minister for Transport a matter that he obviously
read about in the Sunday Herald Sun about charging a
fee for car parking at railway stations. I shall refer the
matter to the minister.

Hon. LOUlSE ASHER (Minister for Small
Business) - The Honourable Don Nardella raised with
me a matter about panel beating, about which I recall
receiving correspondence concerning specifications. I
shall examine the matter to see whether there is a
whole-of-government issue involved, as I suspect there
is, and get back to him.
Motion agreed to.
House adjourned 10.19 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

AUDITOR-GENERAL: APPOINTMENT
Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
That this house-

PETITION
~:SydenhaD1station

Hon. D. A. NARDELLA (Melbourne North) presented a
petition from certain citizens of Victoria praying that:
(a) the restoration of wickets to the Melton Highway
crib crossing at Sydenham railway station;
(b) provision of a pedestrian crossing on the

Melbourne-Bendigo railway line north of Melton
Highway to Overnewton Anglican CoUege;
(c) a pedestrian crossing on the Melbourne-Bendigo
railway line, opposite the Catholic Regional
CoUege in Sydenham Road with a footpath to bus
stops at the Water Gardens regional shopping
centre; and
(d) signaJised pedestrian crossings of the Melton
Highway on both sides of the level crossing.
(1527 signatures)
Laid on table.

BLF CUSTODIAN

43rd report
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology) presented report dated 31 May 1999
given to Mr President pursuant to section 7A of BLF
(De-recognition) Act 1985 by the custodian appointed
under section 7(1) of that act.
Laid on table.

PAPER
Laid on table by Clerk:
Parliamentary Committees Act 1968 - Minister's response
to recommendations in Public Accounts and Estimates
Committee's report upon information technology and the
year 2000 problem - is the Victorian public sector ready?

(a) expresses its appreciation to Victoria's retiring
Auditor-General for his contribution to enhancing public
accountability and defending the independence of the office
of the Auditor-General; and
(b) supports the appointment of a new Auditor-General by way

of a recommendation of the Public Accounts and Estimates
Committee, in line with recommendations of independent
reports to the Parliament by Fergus Ryan and Alan T albot
and that committee.

The motion is important. I begin my contribution by
placing on the record my appreciation of, and that of
my party, and thanks to Victoria's Auditor-General for
the outstanding contribution he has made to public
accountability in this state. He has truly done
Parliament and Victorians a great service in the pursuit
of scrutiny and accountability of government
irrespective of the politica1leanings of governments he
has scrutinised. He has gained the respect of many
people in the way he has upheld the great traditions of
public accountability and the independence of
auditors-general.
Despite the massive attacks on his office and his
independence by the Kennett government, the
Auditor-General maintained and fought with great
dignity for his belief that the independence of the
Auditor-General and the Auditor-General's power to
scrutinise should not and could not be compromised in
any way. In my time in government and in opposition,
and certainly with my being a long-time member of the
Public Accounts and Estimates Committee, my contacts
with the Auditor-General led to my developing a great
respect for him.
When in office the Labor government found him
fiustrating, irritating and a constant annoyance. It would
be a truism to say a political party really does not
appreciate the importance of the role of
Auditor-General until it is in opposition. His is a tough
job, and it deserves the support of this house and
Parliament generally.
An equally tough job in our system is the job of
chairman of the Public Accounts and Estimates
Committee. I have performed that task in the past, when
in government, and for that reason I relate closely to the
role. I relate to the pressures that certainly the
Honourable Bill Forwood, as present chairman of the
committee, would be under. The chairman of the
committee has to ensure public accountability and must
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defend the Auditor-General, but as a member of a
political party and a government the chairman is also
subjected to the sometimes narrow-minded and
simplistic thinking of colleagues who will not accept
criticism.

government-appointed hush puppy? The appointment
of an Auditor-General is not something that can be left
in the hands of the current government and Premier
with any kind of confidence that an impartial,
independent person will be sought and appointed.

It is a tough job. I well remember the pressure I was
under when I was preparing a report which said that the
previous government had acted unlawfully in arranging
an interest swap transaction with an up-front payment.
The current Minister for Finance was on the committee
that issued the unanimous report that was critical of the
government and that particular transaction.

The history of auditors-general in Australia goes back
many, many years to before the advent of
Parliamentary democracy. The first Australian
Auditor-General was appointed in 1828. It was not until
the Kennett government was appointed that a massive
attack was made on the independence of that office. It
is in the interests of all members of Parliament to
defend the Auditor-General and we have a duty to do
so. That point was made by the New South Wales
Auditor-General, Tony Harris, who is reported in the
Australian of 28 April 1997 as saying:

In that sense, the system worked in the best tradition of
accountability. The Auditor-General identified the
$35 million swap transaction; it was passed on to the
Public Accounts and Estimates Committee and I as
chairman and my colleagues were faced with the
dilemma always faced when public accountability is at
stake: should one uphold public accountability even at
the cost of being criticised within one's party, or should
one simply try to cover up the issue and submit a
majority report that says nothing is wrong?
I had to weigh up questions about my political future. I
wanted to have a role in the previous government, but I

took the judgment that at the end of the day the
responsibility to this Parliament and to the people of
Victoria was higher than any responsibility I might
have to particular members of the party. I was
congratulated at that time by the Minister for Finance
who was very happy with the report.
Hon. R. M. Hallam - A very charitable minister.
Hon. T. C. THEOPHANOUS - A very charitable
minister. Unfortunately the Minister for Finance
changed his tune very quickly after coming into
government. He was one of the major instigators of the
nobbling of Victoria' s Auditor-General. With the
current Treasurer he pushed through the proposal. No
wonder he is in line to be the next shadow Treasurer in
Victoria - he helped to do a job on the
Auditor-General. It was a shameful period for
accountability in this state, which is now at a
crossroads.

Indeed, an era is about to pass, as we replace the current
Auditor-General who has held that position over the
past 11 years with a new Auditor-General to be
appointed on a seven-year contract. Given that the
appointment is at the discretion of the government and
the recent history of unabated attacks on the
Auditor-General, who can guarantee that we will not be
losing our watchdog and replacing him with a

One of the duties [of a member of Parliament] is that of
watching on behalf of the general community the conduct of
the executive, of criticising it and, if necessary, of calling it to
account in a constitutional way by censure ... that is the
whole essence of responsible government, which is the
keystone of our political system, and is the main
constirutionai safeguard the community possesses.

Tony Harris was saying that it is a specific and
fundamental duty of members of Parliament. He had
also said, as reported in the Australian of 4 December
1996, that:
... any weakening of the role of the Auditor-General must
increase the risk of corruption.

Many people believe there is a risk of corruption with
any weakening of the Auditor-General's role and
responsibility. In the Herald Sun of 25 November 1996.
the fonner chairman of the Public Accounts and
Estimates Committee, Graeme Weideman, is reported
as having said:
I cannot understate the great importance placed by the
committee, and myself, on ensuring the continuation of an
independent and strong office of the Auditor-General ...

Following the sad attack on the Auditor-General and on
his office by this government many individuals and
major organisations defended him and his office.
Amongst them was the Australian Society of Certified
Practising Accountants which issued a very important
and timely media release on 21 November 1996 stating:
It is absolutely vital that the Auditor-General remain outside
the control of the government of the day and answerable only
to the Parliament if we are to ensure proper accountability ...

The changes were also condemned by the press. The
Herald Sun of25 November 1996 stated that:
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Electors, whatever their political allegiance, should not
tolerate any attempt by the ruling coalition to censme or
subvert the Auditor-General's role.

The Sunday Age editorial of24 November 1996 said:
The faithful watchdog must remain free, unchained and
unmuzzled to do its job. It is the government's arrogance on
this issue that needs restraining.

Those statements have fallen on deaf ears and in
particular on the deaf ears of the Treasurer, the Premier
and the Minister for Finance. It is no wonder the
Minister for Finance is being considered for the job of
Treasurer, given the sort of hatchet job he was involved
in over the Auditor-General.
The Auditor-General has identified many problems
with the government since its election. I will not go
through them in detail, but some of the issues identified
by the Auditor-General include Intergraph, government
advertising, Onelink, credit cards, hospital funding, and
prisons. One thing is certain: the Auditor-General is
supported by Victorians. A poll conducted by the Age
revealed that 60 per cent of Victorians disapproved of
the changes to the Audit Act and only 18 per cent
approved of them. In the Herald Sun poll 11 per cent
approved of the changes with a massive 76 percent
disapproving.

On 7 May the government advertised for a new
Auditor-General. The advertisement for a new
Auditor-General was by the government of Victoria the logo is in the corner of the advertisement - not the
Parliament or the Public Accounts and Estimates
Committee. The advertisement states that applications
marked private and confidential should be forwarded to
H. R. Services - whatever that is; it apparently works
for the government - and that initial inquiries may be
directed to the consultant assisting with the
appointment, John AlIen. Who is John Alien? Is he
qualified to judge whether an Auditor-General is
independent and is capable of doing the job? Does he
report to the Parliament? Does he report to the Public
Accounts and Estimates Committee? The answer to all
those questions is no, he does not report to the
Parliament or to the P AEC; he reports to the
government and to the Premier. He reports to Jeff
Kennett, Alan Stockdale and the Minister for Finance.
The idea that the Premier will decide who is to be
Victoria's next Auditor-General must send shivers
down the spines of most Victorians.
Bon. Bill Forwood appointed the last one.
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Put on the record who

Bon. T. C. THEOPBANOUS - In response to
your intetjection, Mr Forwood, it was not the last

government that lodged the massive attack on the
Auditor-General. Your government did It was not the
last government that undertook that.
Bon. Bill Forwood - A little bit oflogic in your
argument might be useful!
Bon. T. C. TBEOPHANOUS - I am not running
away from the fact that the last government appointed
the Auditor-General.
Bon. Bill Forwood -

Thank you!

Bon. T. C. TBEOPHANOUS - However, I put
on the record that my position and the position of the
Labor Party is that the appointment should be made on
the recommendation of the Public Accounts and
Estimates Committee. The opposition supports that
position and you, Mr Forwood, also have supported it
at various times in your career as the chairman of that
committee.
Bon. R. M. Ballam you had the chance.

But you did not do it when

Hon. T. C. TBEOPBA..NOUS - Firstly, I was not
a member at the time. The previous government never
got these headlines: •Auditor to be stripped of power' ,
'Vital watchdog is nobbled', or 'Watchdog to call it
quits' after what was being done to him. It never got
headlines like that.
Bon. Bill Forwood in the newspapers.

Don't believe what you read

Hon. R. M. Hallam - I would not start up a contest
on headlines when it comes to stewardship. You would
get rolled every time.
Bon. T. C. TBEOPBANOUS - I am happy,
Minister, to debate public accountability with you at
any time and anywhere because you are an absolute
hypocrite. What you have done in government - Bon. R. M. Hallam -

You are the hypocrite.

Bon. T. C. THEOPBANOUS - What you have
done in government, compared with the platitudes that
you mouthed while you were in opposition, and I was
here to hear them - The PRESIDENT - Order! I suggest the
honourable member addresses himself to the provisions
ofhis motion and ignore the intetjections. The motion
expresses appreciation of the retiring Auditor-General
and supports the employment of a new Auditor-General
by way of the recommendations of the Public Accounts
and Estimates Committee.

AUDITOR-GENERAL: APPOINTMENT
1022

Wednesday, 2 June 1999

COUNCIL

Hon. T. C. THEOPHANOUS- The
Auditor-General has a duty to report to the Parliament
on the integrity, economy and efficiency of the
financial operations of the government. In that sense the
primary client of the Auditor-General is the Parliament.
From that point of view it follows that the office must
be held by an appointee who has the confidence and the
respect of the Parliament Currently the
Auditor-General is appointed by the Governor in
Council on the recommendation of the Premier. The
same Premier has embarked on unprecedented attacks
on the independence of the Auditor-General. A number
of reports, including two previous performance audits
of the Auditor-General's office, have commented on
the issue. The report on the performance audit of the
Auditor-General of Victoria undertaken in 1992 by
Mr Fergus Ryan states:
It is my view that this appointment process is inconsistent
with the fundamental role which the Auditor-General plays in
the accountability of the executive to Parliament The
Auditor-General reports to Parliament, not to the executive,
and the executive in principle has no power over, or
responsibility for, the Auditor-General.
Consequently, it is in my opinion clear that the
Auditor-General should be appointed on the nomination of
the Parliament and not of the executive. The Economic and
Budget Review CommIttee (EBRC) would appear to be an
app;-opriate body to undertake the nominanon process.

The EBRC is the predecessor of the Public Accounts
and Estimates Committee. That is what an independent
person, who was given the task of auditing the office of
the Auditor-General, said about the appointment in
1992.

In 1993 the joint parliamentary Public Accounts and
Estimates Committee. headed by Graeme Weideman. a
former member for Frankston in another place, reponed
to the Parliament on the performance audit of the
Victorian Auditor-General. Under the title of
'Appointment of the Auditor-General' it recommended:
The appointment of the Auditor-General on the
recommendation of the executive IS inconsistent with the
Auditor-General's role in ensuring the accountability of the
executive to the Parliament
A parliamentary committee should have responsibility for
making a recommendation to the Parliament concerning the
appointment of the Auditor-General.
The Public Accounts and Estimates Committee's knowledge
and understanding of the Auditor-General's role ensures that
it is well placed to undertake this responsibility.

The 1993 report of the Public Accounts and Estimates
Committee chaired by Graem.e Weideman was
unanimous. No wonder Mr Weidem.an came under
attack from the present government; he was prepared to

stand up and say what was required.. As chairman of the
committee he was prepared to say - other government
members of the committee supported it, as did
opposition members - that the appointment of a new
Auditor-General should be on the basis of a
recommendation from the Public Accounts and
Estimates Committee. The committee's
recommendation was ignored, forgotten. The Public
Accounts and Estimates Committee got it right in 1993;
the present government has got it wrong.

In 1995 an independent report by Alan Talbot entitled

Auditing in the public interest was prepared for
Parliament. Mr Talbot recommended:
The Ryan report made a clear recommendation that the
Auditor-General should be appointed on the nomination of
Parliament and not the executive. As a matter of principle, I
concur that this is the course of action that should be
followed.

Unfortunately Mr Talbot did not add that only a
government of principle will follow the principle that
Parliament and not the executive should appoint the
Auditor-General.lnstead, we saw the sorry situation of
the government walking away from the
recommendation of its 0\\11 committee.
The Australasian Council of Auditors-General made a
submission to the commonwealth Joint Committee of
Public Accounts on its 1996 inquiry into the legitimate
framework proposed by the commonwealth
government to safeguard the independence of
auditors-general. It states:
TItat there was some disparity between the standard of
behaviour that the government reqwred for appointment of
audJlCJrS in the pm'ate sector and the way it behaved in
appointing Its 0 ....1\ auditor.
It is a generally held principle that an auditee should not
appomt the auditor because m doing so the independence or
perceived independence of the auditor can be compromised.
In the private sector this principle is buttressed by
Parliament's requirement that the shareholders of public
companies (rather than the directors of the board or the
executive) appoint the external auditor.

The submission goes on:
The analogous situation for the states and commonwealth is
that the executive should not appoint the Auditor-General
without the consent of Parliament (or its appointed
committee).

The Australasian Council of Auditors-General, which

has as members all Australian auditors-general, agrees
with the independent reports of Alan Talbot and Fergus
Ryan. It also agrees with the sentiments expressed by
the previous Victorian Public Accounts and Estimates
Committee in a report it made to Parliament. The 1997
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report of the Audit Act undertaken by the Maddock
committee states:
Since the Victorian Parliament is the primary client of the
Auditor-General, the committee considers it may be
appropriate to make the relationship more apparent in the act.
Accordingly, the committee recommended that the Victorian
government should consider introducing similar appointment
arrangernents for the Victorian Auditor-General in the act to
those set out in the commonwealth bill. This would involve
appointment by the Governor in Council with the agreement
of the Public Accounts and Estimates Committee.

The Maddock committee recommended that the
Auditor-General should be appointed with the
agreement of the Public Accounts and Estimates
Committee. The recommendation was ignored by the
government
Fergus Ryan, AIan Talbot, the Victorian Public
Accounts and Estimates Committee, the
auditors-general of Australia and the Maddock
committee all recommended the same thing, and all of
the recommendations have fallen on deaf ears. The
hypocrisy of the situation is demonstrated when one
considers that at the meeting of the Australasian
Council of Public Accounts Committee in February
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Hon. T. C. THEOPHANOUS - For the record,
and in defence ofMr Forwood, he consulted with every
member of that committee in Sydney, including you,
Mr Lucas, before he cast a vote. For you to now turn
around and say, 'I did not vote' - Hon. Bill Forwood - He did not vote. I voted.
Hon. T. C. THEOPHANOUS - You,
Mr Forwood, voted after consulting with every member
of the committee, all of whom agreed with supporting
the resolution. Not only did Mr Forwood vote, he
seconded the resolution.
Hon. Bill Forwood - Whose resolution?
Hon. T. C. THEOPHANOUS - The broad
resolution.
Hon. Pat Power with pike.

The one just before the backflip

Hon. T. C. THEOPHANOUS - The resolution
Mr Forwood seconded was entitled 'Requirements for
the independence of the Auditor-General'. Under the
heading' Personal independence', point 1.2 states:

1997 - - -

Hon. N. B. Lucas - It was a numbers job.
Hon. T. C. THEOPHANOUS - You were there,
Mr Lucas, and you voted, with the Victorian delegation.
You voted for the part of the motion which was
accepted, and which states:
Parliament should select and recommend the Auditor-General
for appointtnent by the
Govemor/General-Generall Administrator.

It states that 'Parliament should select and recommend'.
Let me put this into context, because it is important to
understand - Hon. Pat Power - Remind Mr Lucas of what he
voted for.
Hon. T. C. THEOPHANOUS - I will, and also
Mr Forwood, who cast the vote on behalf of the
Victorian delegation.
Hon. N. B. Lucas - I did not get a vote.
Hon. T. C. THEOPHANOUS - Mr Lucas wants
to run away from the vote that was cast on behalf of the
Victorian delegation, the vote cast by Mr Forwood Are
you now indicating dissent from the vote, Mr Lucas?
Are you indicating that you did not agree?
Hon. R. M. HaDam - He is correcting the record

Parliament should select and recommend the Auditor-General
for appointment by the Governor ... administrator.

It is further support for the idea that Parliament, and not
the executive, should appoint the Auditor-General. It
was yet another affirmation of the position which had
been adopted by the Public Accounts Committee and
which was reiterated by Alan Talbot, Fergus Ryan and
the Australasian auditors-general.
All of the groups I have mentioned, including the
Public Accounts and Estimates Committee and its
chairman, Mr Forwood, were saying the same thing in
1997 at the Australasian public accounts meeting in
Sydney. Despite whatever Mr Lucas might say in an
attempt to weasel out of it, the truth is that he supported
it also.
This is not a new idea. It is not something the
opposition is asking Victoria to do that has not been
done anywhere else. In fact in other jurisdictions the
appointment of the Auditor-General is on the
recommendation of the Parliament. For example, in
New South Wales the public accounts committee has
power to veto the appointment of the Auditor-General.
In Queensland the relevant minister has to consult with
the public accounts committee about the process of the
selection and appointment of the Auditor-General. In
Queensland the relevant minister has to consult with the
public accounts committee, but not in Victoria The
Public Accounts and Estimates Committee does not
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have a say in Victoria Perhaps the most damning
aspect--

Honourable members interjecting.
HOD. T. C. THEOPHANOUS - I feel sorry for
the Honourable Bill Forwood.
HOD. Bill Forwood - Why?
Hon. T. C. THEOPHANOUS - Unfortunately he
put his views on the record I understand the pressure
he is under. I have indicated to the house before - HOD. Pat Power - He was not leant on!
Hon. T. C. THEOPHANOUS - I do not know. I
quote from a document signed by the Honourable Bill
Forwood as chairman of the Public Accounts and
Estimates Committee, dated 23 September 1996 and
addressed to Mr Grant Harrison, the secretaIy of the
Joint Committee of Public Accounts, Parliament
House, Canberra. What does it say?
HOD. Bill Forwood - I will be back.
Hon. T. C. THEOPHANOUS - I notice
Mr Forwood is leaving the house. He does not want to
hear the quote. The letter states:
This committee endorses the broad thrust of the paper
prepared by the Australasian Council of Auditors-General
with the follov,ing additional comments ...

Hon. R. M. HaDam - Broad thrust.
Hon. T. C. THEOPHANOUS - Yes, broad thrust.
Honourable members should remember I have already
said the Auditor-General strongly supports the notion of
the appointment of the Auditor-General by Parliament.
To make the motion a bit more solid, Mr Forwood adds
among his additional comments - Hon. R. M.. HaDam - Does the New South Wales
Parliament appoint the Auditor-General?
Hon. T. C. THEOPHANOUS - The New South
Wales Parliament has a power of veto. Is the minister
prepared to give a power of veto? The minister should
not make inane statements. Ifhe is going to make a
statement, he should be prepared to back it up. Ifhe is
saying he is prepared to give a veto to the Public
Accounts and Estimates Committee in line with what
happens in New South Wales, I am happy to
congratulate him and sit down. But that is not what he
is saying. Instead, in his usual slimy way, he is trying to
pretend that this is a new point when he knows very
well that the Public Accounts Committee in New South

Wales has the power of veto. Mr Forwood said in the
letter to Grant Hanison:
This committee supports the involvement of the proposed
audit parliamentary committee in the appointment of the
Auditor-General and in making recommendations on the
ANAO's yearly estimates of expenditure.

He continues:
The Minister for Finance should be required to discuss with
the audit committee the list of nominees for the position of
Auditor-General. Following approval by a majority of the
committee, the Auditor-General should be appointed by
resolution passed by both houses.

That is what the Honourable Bill Forwood said in 1996.
Hon. Bill Forwood - What was the last bit?
Hon. T. C. THEOPHANOUS - I repeat:
Followmg approval by a majority of the committee, the
Auditor-General should be appointed by resolution passed by
both houses.

That \.\'as what Mr Forwood said in 1996. He went to
the Australasian Council of Public Accounts
Committees meeting and supported the idea that the
Auditor-General should be appointed by Parliament.
Then what happened? He was leant on by the Minister
for Finance. who ever since he has made the transition
from opposition to government has had a complete
disdain for the Auctitor-General and everything he
stands for. Unfortunately when he was leant on by the
Minister for Finance Mr Forwood changed his position.
I feel sorry for Mr Forwood
Hon. Pat Power - He caved in to the National
Party.
Hon. T. C. THEOPHA.'-OUS - He caved in to
the ~ationa1 Party. I feel sorry for Mr Forwood because
he knows and we know that in his heart of hearts he still
holds to his 1996 position. Mr Lucas holds to his
position, too.
Hon. M. A. Birrell- Liberate him from the
pressure he is under.
Hon. T. C. THEOPHANOUS - Mr Lucas
probably still holds to his support for Mr Forwood in
voting for the motion back in 1996 that the appointment
of the Auditor-General by Parliament be supported, but
politics is a tough game.
Hon. Pat Power - I would not say that.
HOD. T. C. THEOPHANOUS - It is probably one
of the reasons why I am speaking from back here.
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Bon. Bill Forwood - That is the only correct thing
you have said today.
Bon. T. C. THEOPHANOUS - But there is one
thing in politics - members should hold dear the
fundamental principles that bring us to this place.
Among those fundamental principles is ensuring the
executive is accountable.
The Minister for Finance might have forgotten those
principles because he has been here too long. I
remember his saying when he was in opposition how
strongly he supported those principles. Time and again
he would defend the Auditor-General. Time and again
he would want every piece of information available
through the Freedom of Information Act. Time and
again he called for all sorts of documents and openness
in government.

Bon. R. M. HaDam - I do not remember using the
FOI provisions.
Bon. T. C. THEOPHANOUS - The minister has
made the transition from opposition to government in
the absolute best traditions of Yes, Minister. He has slid
dO\\l1 to the position of wanting to defend everything
that goes on in the bureaucracy. He does not want to
release any information unless he absolutely has to, and
he has no time for an independent watchdog like the
Auditor-General.
I shall wind up my remarks because I know
Mr Forwood has a lot to say. I shall make only a couple
more points. The Auditor-General has again called for a
review of the Audit Act. In the foreword to his report
on Victoria's prison system, which was recently tabled
in Parliament, the Auditor-General has identified the
problem of commercial-in-confidence information. The
government has used the advice of the
Solicitor-General that the Auditor-General does not
have power under section 12 of the Audit Act to make
public information provided to him that is commercial
in confidence. The Auditor-General specifically says:
The legal advice also mentioned that section 12 of the Audit
Act ... does not authorise me to specifically disclose in a
report to the Parliament any financial data dealing with the
private operators.

He also says:
In view of the experiences in this case, I feel it is imperative
that the need for legislative change be accorded high priority.

I doubt whether the government will accord high
priority to the need for legislative change because with
increasing privatisation there is even less accountability
and scrutiny than existed before.

In the foreword to his final report on ministerial
portfolios - the last one he has produced before
retiring, and one of a number of such reports for which
this Parliament should be very grateful - the
Auditor-General states:
There appears to be a widely held belief, particularly
prevalent among senior bureaucrats, that financial
arrangements with the private sector should be shielded from
parliamentary and taxpayer gaze.

The Auditor-General has identified public
accountability issues that are relevant to the Victorian
people. He is now retiring, and that is sad for Victoria
Given the lack of involvement by Parliament and the
Public Accounts and Estimates Committee in the
selection process for the new Auditor-General, there is
no guarantee and the opposition has no confidence that
the new appointee will operate in the fine traditions that
have been established by Victoria's Auditor-General.
I conclude my remarks with a quote from the
Auditor-General's foreword to the ministerial portfolios
report:
Unless Parliament is pro'vided with appropriate information,
its capacity to exercise its constitutional right to monitor the
operations of the executive .....il\ be restricted.. and
accoWltability and good governance in Victoria may be
irreparably harmed.

Hon. R. M. HALLAM (Minister for Finance)The motion moved by Mr Theophanous has three
separate parts: firstly, an expression of appreciation to
the retiring Auditor-General for services rendered and
for his contribution to greater accountability; secondly,
an expression of Parliament's appreciation to the
Auditor-General for his role in defending the
independence of the office of Auditor-General; and
thirdly, an outline of the opposition's proposition as to
the method of selecting the replacement
Auditor-General. I shall deal with each of those
components separately in the debate.
Let me deal firstly with the expression of appreciation
to the retiring Auditor-General. I am delighted to have
the chance to endorse Mr Theopbanous's comments of
appreciation. I do so without qualification, without
reservation and without hesitation. Ches Baragwanath
is the longest serving contemporary Auditor-General in
Australia He has served two governments over his
10 years in office. That is a fine record of service and a
major accomplishment in any circumstance, but it
becomes even more notable when one considers the
circumstances in which he came to the office. Without
putting too fine a point on it, I would say that he faced a
particular challenge given the recognised extremities in
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the standards of financial stewardship that have applied
during his time in that position.

together. I place on record that I regarded him then and
still do now as a professional of the highest standard.

As the minister responsible for the audit of the public
sector, I extend on behalf of the government - I

Bon. T. C. Tbeophanous -It's a pity you don't
respect his opinions.

confirm that I speak not only for the executive
government but also for all members ofthe Kennett
government - our warmest congratulations to Ches
Baragwanath on a job well done and wish him a long
and happy retirement.
Bon. W. R. Baxter - Hear, hear!
Bon. R. M. HALLAM - I want to add a personal
postscript to those remarks. Over the lO years that Ches
Baragwanath has served the Victorian community I
have come to know him very well. A mixture of fate
and circumstance has thrown us together. I know
Mr Baragwanath would share my assessment that we
have worked pretty well together. For my part, I have
certainly enjoyed the relationship. We are not bosom
buddies, nor would we be expected to be - that is not
the sort of circumstance that threw us together. But we
have a very warm and cordial relationship that is based
on mutual trust and respect.
I got to know Ches Baragwanatb very early in his
career, when I was the National Party spokesman on
treasury affairs. I well remember being a member of the
original Estimates Committee, and no doubt you would
remember that experience as well, Mr President. It was
not without its trauma. I know from first-hand
experience that that trauma was also shared by the
Auditor-General. I put a lot of time, energy and effort
into my role as a member of the fIrst Estimates
Committee, which later became the Estimates
Subcommittee of the Public Accounts and Estimates
Committee. In that role I shared many issues with Ches
Baragwanath, particularly those that went, in my
qualification, under the heading of 'fmancial
chicanery' - and there were plenty of them.
Bon. T. C. Theophanous - You changed your
tune in government, didn't you?
Bon. R. M. HALLAM - As a matter of interest,
Mr Theophanous, that is why I am an avid supporter of
the concept of the Public Accounts and Estimates
Committee. I am pleased to appear at hearings of that
committee in another capacity, and I expect the same
challenges and courtesies will apply now as did in my
time on the other side of the table. Mr Theophanous can
make light of the point, but it was in those
circumstances that I came to know and respect Ches
Baragwanath. As I said, many issues brought us

Bon. R. M. HALLAM - You have had your say,
Mr Theophanous.
That is not to say that Ches Baragwanath as
Auditor-General and I as Minister for Finance have not
disagreed on issues. We have had some very publicised
differences of opinion, but I make the point that they
were differences of opinion on issues of methodology
and implementation rather than on fundamental policy.
We have always shared a common objective of
improved standards in financial stewardship, fmancial
reporting, and the ever-present underlying concept of
transparency.

When giving evidence to the Public Accounts and
Estimates Committee recently I said my opinion is still
that sunlight is the best disinfectant. I am happy to stand
by that in any context. I am a fIerce supporter of the
concept of the audit process. Notwithstanding what
Mr Theophanous said, I have been consistent in that
view from long before I became involved in politics. I
have not shifted in my view at all.
There are two milestones in my career of which I am
particularly proud. Both of them happen to involve
Ches Baragwanath and have been captured in
photographs that have pride of place in my office and
my home. The fIrst was when I was elevated to the
status of Fellow ofthe Society of Certified Practising
Accountants. There is a lovely story as to how that
elevation came about.
HoD. T. C. Tbeophanous - From the way you are
going, it sounds as if you will support the motion!
Hon. R M. HALLAM - Just hang about. Watch
this space, as we told you yesterday.
The delightful turn of events was that when I turned up
to the function to receive the elevated certificate it was
Ches Baragwanath, as the president of the Victorian
society, who presented the certifIcate to me. That
photograph still has pride of place in my home.
The second was when I hosted a special celebration to
mark the introduction of accrual accounting - perhaps
the best of thumbprints for future generations. I invited
all those who had been directly involved to share in
some very basic hospitality in my ministerial office. I
was delighted that Ches Baragwanath was able to be
there and to receive a citation commending him for his
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role in the introduction of accrual accounting. I have a
photograph of that occasion. The roles are somewhat
reversed because in that case I was presenting the
certificate, but they are both important milestones in my
career. I was flattered by the comments Ches
Baragwanath made on the occasion of that celebration;
he gave the lie to almost everything Mr Theophanous
put to the chamber earlier today.
My point is that in both a professional and personal
sense Ches Baragwanath will take something of me
with him when he goes at the end of July, and that
includes my very best wishes to him for the future.
The second part of the motion expresses appreciation of
the Auditor-Genera1's defence of the independence of
the Office of the Auditor-General. Again I am pleased
to have the chance to register my unconditional support
for that proposition, both on behalf of the government
and at a personal level. Ches Baragwanath will not be
surprised to learn that I want to add something of a
footnote to that - not a qualification but a footnote.
Although I acknowledge the Auditor-General's spirited
defence of his independence, that is only part of the
story.
The Kennett government has done more to defend the
independence of the Office of the Auditor-General than
any other government in the history of Victoria I make
that proud claim for all to hear. The independence of
the Office of the Auditor-General means nothing unless
it is used to improve the quality of financial reporting
and the accountability of executive government. In that
context independence and effectiveness are very closely
aligned; in most contexts they become interchangeable.
It is the government that has enshrined the
independence of the Auditor-General, not the
opposition.
Hon. T. C. Tbeophanous What are you talking about?

You nobbled him.

Hon. R M. HALLAM - I will come to that. Let
the record show that as a result oflegislation introduced
by the Kennett government the Auditor-General is an
officer-Hon. T. C. Theophanous Hon. R M. HALLAM Hon. T. C. Tbeophanous whole truth?
Hon. R M. HALLAM -

Who has no resources.
Hang on.
Why don't you tell the

Hang on.
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The Auditor-General is now an officer of Parliament.
How can that be construed as an attack upon his
independence? Under this government's legislation he
becomes an officer of Parliament. The budget of the
Office of the Auditor-General is derived through
Parliament - not directly from the executive
government but through Parliament. How can that
possibly be construed as an attack upon his
independence?

In addition the government's legislation underscores
the role of the Auditor-General as the state's only
auditor and confrrms that the Auditor-General selects,
scopes and manages each of the audits across the public
sector. Mr Theophanous might try to portray that as
some sort of backhanded attack on the independence of
the office, but nobody who thinks it through would
agree with him.
Hon. T. C. Tbeophanous - What about the
Auditor-General? Ask him whether he agrees with what
you have done!
Hon. R. M. HALLAM - The opposition,
particularly Mr Theophanous, for whom this issue has
become something of an obsession - Hon. T. C. Tbeopbanous - Everything is an
obsession to you. Whenever anybody criticises you,
including the Auditor-General, you do not like it.
Hon. R. M. HALLAM - The opposition would
have us believe that the machinery change that
introduced contestability into the provision of audit
services to the Auditor-General's office was somehow
an attack on the independence of that office. In fact I
have heard again and again, particularly from the
Honourable Theo Theophanous, that the government
has somehow nobbled the Auditor-General.
Hon. T. C. Theophanous -

Not only me.

Hon. R M. HALLAM - Maybe it makes good
politics, but nothing could be further from the truth. It is
important to understand that the issue of the
independence of the Auditor-General is found not just
in the statute book. Of itself the statute book is a very
good place to start, but so too are the many other policy
initiatives designed to allow the Auditor-General to
better do his job.
I again make the connection between independence and
effectiveness. It should be remembered that there is no
comfort in a soft audit. That has never been a
government objective. No-one should be relieved to
have the audit standards pulled down - quite the
reverse. The real comfort comes from getting a tick
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from an audit process which is known to be robust. The
tick then actually means something; it provides the
protection one looks for.
I say to the chamber and particularly to
Mr Theophanous that the view taken by the Kennett
government clearly applies in that context. Had the
government anything to hide, which is the proposition
put by the honourable member opposite, why would it
have taken the trouble to enshrine in legislation the
Auditor-General becoming an officer of the Parliament
and the budget of the Auditor-General being provided
through Parliament? Why would it have taken the
trouble to specify that the Auditor-General was the
state's only auditor and that he had the authority and the
responsibility to select, scope and manage each of the
audits?
Had the government something to hide, it would have
been easier for it to simply create confusing and
complex financial arrangements to make the
Auditor-General's job more difficult. To do that all the
Kennett government had to do was retain the status
quo. Its predecessor had made an art form of
obfuscation, camouflage and chicanery, which the then
opposition talked about at the time. Over 10 years the
ALP perfected that art form and became known for it
far and wide. Therefore, if it were the Kennett
government's intention to obfuscate or to somehow
camouflage its actions, all it needed to do was lift its
hands off the controls. The opportunity was there.
Instead, the government set about rewinding all the
existing reporting, accounting and stewardship
standards and improving the lot of the Victorian
community.
The Kennett government did not throw logs across the
trail as Mr Theophanous's lot did; it set about removing
the opportunity for governments to throw logs. The
benefits that will flow from the work the government
has undertaken will be recognised for many years to
come. I ask Mr Theophanous: is what the government
has done a characteristic of a government which has
something to hide?
Bon. T. C. Tbeophanous - Yes.
Bon. R. M. HALLAM - Mr Theophanous is the
only one who can draw that conclusion. I will give
some examples.
Bon. T. C. Tbeophanous - What about the
certified practising accountants, the newspapers, and
the civil libertarians who came out against your
changes?
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Bon. R. M. HALLAM - Let's start with certified
practising accountants. I just gave you the opinion of
one.
Bon. T. C. Tbeophanous- Yours!
Bon. R. M. HALLAM - Yes. That is a good place
to start. I will give some more examples. Victoria now
has an appropriation system based on the recording and
reporting of financial commitments as distinct from
cash movements, which is a major breakthrough! I
cannot think of any single policy more likely to
improve the lot of the Auditor-General than the
adoption of accrual accounting. If you do not want to
take my word for it, Mr Theophanous, invite - Hon. T. C. Tbeopbanous - I t was our initiative!
What are you talking about?

Hon. R. M. HALLA.1\1- Then you should not be
surprised that Ches Baragwanath gave your

introduction of accrual accounting a sincere
endorsement. Among other things, accrual accounting
stops the crazy end-of-year splurges that we came to
expect under previous administrations, and more than
anything else it stops manipulation of the recognition of
income and expenditure, which was a hallmark ofthe
pre\ious administration. The government now receives
realistic information on costs and can make informed
management decisions.
Most importantly, for the first time the government
now tests its managers not only on whether they have
spent their allocations from the public purse - leave
aside how well they have spent them - but rather on
how well they have managed the assets within their
spberes of influence.
Hon. T. C. Theophaoous - A great Labor
initiative!
Hon. R. M. HALLAM - Ifwe are to be bipartisan
about it, I accept that statement, Mr Theophanous, but I
make the point that if Ches Baragwanath were asked he
would confirm that that initiative has done more to aid
his role as Auditor-General than anything else the
government could have done. How is that consistent
with your claim of nobbling? It is totally inconsistent
and incongruous.
Hon. T. C. Theophanous - You are introducing a
red herring. That has nothing to do with it!
Hon. R. M. HALLAM -It is not a red herring,
and that is my very point. Secondly, for the first time
the government has all the Victorian public sector
assets not only listed but valued, which is another
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massive step forward in stewardship, and a massive
opportunity for the Auditor-General to lift the standard
of his survey.
Victoria now has an audited annual financial statement
for the whole state. Victoria was the first jurisdiction in
the nation and among the first in the Westem world to
implement that initiative. Invite a comment from
Mr Baragwanath about that, Mr Theophanous! Is that
consistent with nobbling?

Hon. T. C. Tbeopbanous - Another great Labor
initiative!
Hon. R. M. HALLAM - If you want to take credit
for all the good things, you cannot argue that they are
major breakthroughs and then say that the government
is nobbling the Auditor-General. You cannot have it
both ways. You say you support all those - Hon. T. C. Tbeopbanous - One has nothing do
with the other - that's why!
Hon. Bill F orwood - How dumb are you?
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that the honourable member is proposing in support of
his motion. If the government were as keen to nobble
the Auditor-General as Labor accuses it of being, some
even more basic questions would demand answers. The
first is: why did the Auditor-General not tumble to
Labor's various schemes at the time? Honourable
members should remember that that was long before
the question of reconstruction of the Auditor-General's
office was raised, and long before contestability was
discussed. The team that Labor now says must be
supported in every form was intact. The same people
were in the Audit Office, so how is it that those
funny-money deals were not unearthed at the time? It is
a very good question because there were some
doozeys!

Hon. T. C. Theopbanous - What about the
Auditor-General?
Hon. R. M. HALLAM - I will come to thatbide your time! There were some beauties - absolute
doozeys! Let us remember sale and lease-back of plant,
which was unreported!

Hon. R. M. HALLA.1\1- I do not intend to
respond to Mr Forwood's inteIjection.

Hon. T. C. Tbeopbanous - Have another shot at
the Auditor-General! Come on!

The government now employs conventional business
accounting standards across the public sector. The
bottom line is that for the first time the government is
producing reports on the Victorian public sector that the
person in the street can understand and - more
importantly than anything else - believe. How can that
possibly be consistent with the claims from across the
chamber that the government is nobbling the
Auditor-General? Such a challenge is fatuous.

Hon. R. M. HALLAM - Listen! The major
question is: where was the Auditor-General when all
that took place?

The government now produces monthly reports based
on outputs, which is another major initiative, another
major milestone in financial stewardship, and another
opportunity for the Auditor-General to improve the
audit process.
Another thing the government has done is wind back
the last of Labor's famous funny-money deals, in
particular the accumulation of debt simply to fund
operational expenditure. Such a practice could not now
continue to go unreported. How is that initiative
consistent with nobbling the Auditor-General? The
government is bringing more information into his
purview as a matter of course.
The bottom line is that if manipulation of the sort I have
described were occurring, not just the Auditor-General
but the entire Victorian community would see it
coming. That is simply inconsistent with the argument

Hon. T. C. Tbeopbanous - Here we go.
Hon. R. M. HALLAM - Okay, here we go with
more examples of funny-money deals - as I said, there
were some doozeys: manipulation of expenditure;
slipping stuff across the balance date; bringing in
revenue in advance; and deferring expenditure. Where
was the Auditor-General when that was taking place?
What about the property deals? What about the
instances where it later transpired that property owners
were providing up-front cash to entice tenants into very
attractive rentals for the landlord, with balloon
payments at the end of the rental period? Unreported!
Why did the Auditor-General not report those issues at
the time? The answer is: because he did not know about
them! That is the only reason he did not report thembecause the Labor government was able to manipulate
the system so that they did not fall under his gaze.
The truth is that under Labor the system was hopeless. I
have said in the chamber many times since I saw what
was served up to Parliament under the heading of
annual budget - -
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Hon. T. C. Tbeophanous - He did not want to be
criticised any more than he was!
Hon. R. M. HALLAM - I couldn't believe it. It
was the crudest form of cash accounting I had ever
come across. My point is that the reason
Mr Baragwanath did not tumble to the chicanery at the
time was that he was more a victim of the system than
anything else. That is why he is so supportive of the
changes.
Hon. T. C. Tbeophanous - What, he supports
your changes to the Auditor-General's office?
Hon. R. M. HALLAM - You wanted to quote the
contents of the foreword in Mr Baragwanath's latest
report on ministerial portfolios. You made great play of
what appears in that.
Hon. N. B. Lucas - What else did it say?
Hon. R. M. HALLAM - What else did it say? At
paragraph 2 the Auditor-General talks about his period
of service over 10 years and says:
... there has been a quiet revolution in financial management
within the Victorian public sector - not only in the inner
budget area-

I am pleased he mentions that but also in areas such as local government

He has made it publicly known on a number of
occasions that he is a fierce supporter of the local
government refoIIDs. He goes on to talk about those
reforms, which he says had been advocated by many of
his predecessors, so it was something that had been
called for over a long period. The Auditor-General
specifies that the:
... introduction of accrual-based appropriations ...
output-based management and the presentation to Parliament
of ... whole-of-government accounts for the first time in
1997.

That is what he says. If you want to use it as the
reference, Mr Theophanous - -

Hon. T. C. Tbeopbanous - You should read the
lot, though.
Hon. R. M. HALLAM - He then states:
These reforms will enhance the future capacity of Parliament
and the community to monitor and assess the performance
and financial standing of the government and its various
agencies.

Mr Theophanous just seemed to slip over that when it
cameto--
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Honourable members interjecting.

Hon. R. M. HALLAM - My point in all this is
that if someone has been up to nobbling the
Auditor-General, I suggest it is more likely to have
been the Labor government than the Kennett
government It was the Labor government that revelled
in the opportunity to manipUlate the outcome.
I will refer to one classic example, which I will not take
the house through in detail but which goes to the
recognition of interest on the state debt. The previous
government had been rewriting slabs of the debt on the
basis that the date on which the interest was due would
be changed. It was slipped across the balance date. It
was like having a tiger by the tail: the next year the
original benefit was consumed so the government had
to do it a bit more, and then a bit more. At its peak it
represented a difference between what was reported as
expenses and what was incurred - a difference of
$964 million.
Hon. Bill Forwood - About a billion.

Hon. R. M. HALLAM - Almost $1 billion. I am
proud to tell the house it turned up in a comparison
chart in budgets from then on, which has been known
colloquially in the bowels of Treasury as the Hallam
chart. My point is that with all his resources, his team
and his responsibility, the Auditor-General did not find
that- I did.
Hon. T. C. Tbeopbanous - The HalIam chart?
Hon. R. M. HALLA1\1- The Hallarn chart.
Hon. T. C. Tbeophanous -

The HalIam shaft.

Hon. R. M. HALLAM - The Hallam chart. I am
happy to have that on the record. I tumbled to that and
followed it through the then Economic and Budget
Review Committee. Eventually the government was
required to report on the difference. My point is that the
Auditor-General, with all his resources and
responsibilities, could not find it. It was up to a member
of the then opposition to track it down. Ifwe are talking
about support for the Auditor-General, I suggest the
Kennett government's record is without blemish. The
government has done more to protect the
Auditor-General and the standards of stewardship
across the state than any government in the history of
the state since federation.
For the opposition to champion the cause of the
independence of the Auditor-General is in my view the
ultimate in hypocrisy. I certainly do not accept the
description that there has been a massive attack on the
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Auditor-General, a description used by
Mr Theophanous on a number of occasions during the
course of his speech.
Let us reflect for a moment. The ALP is the
organisation that in government almost sent the state
broke - it brought it to its knees. It is the same group
of people who did deals behind closed doors and who
sought--

Bon. T. C. Theophanous motion.
Bon. R. M. HALLAM motion.

Oh, just address the
I am addressing the

Bon. T. C. Theophanous - You are not.
Bon. R. M. HALLAM - I am addressing the
motion. It is the ultimate in hypocrisy for the people
who manipulated events beyond belief to now put the
Auditor-General's role on a pedestaL When the Labor
government had the opportunity to do something about
it, it was busy knocking the Auditor-General off the
pedestal.
I turn to the third aspect of the motion, which

Mr Theophanous spent most of his time addressingthe process by which the replacement Auditor-General
should be selected and appointed. I offer the same
response as was recently offered by the Premier in
another place when the question was raised as a
question without notice. I make the point - it is
appropriate to make it - that the Premier is the
minister responsible for the appointment of the
Auditor-General.

Boo. T. C. Theophaoous yourself, are you?
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You are disassociating

Hoo. R. M. HALLAM - I am giving you the
facts. Let us get the record straight The response I give
is that the government will continue to use the practices
that former governments, including Labor, have used in
that respect. In the process of selecting and appointing a
replacement Attorney-General the government will
meticulously follow the practices and precedents of the
past.

In response to the jabberings from across the chamber, I
make the point that if reliance on the advice of a
parliamentary committee is so important to Labor, why
did it not rely on it when it had the chance? This is
double standards exemplified - Labor did the same
things it now criticises the government for doing. When
it had a chance in government it did not follow what it
now proposes.

The government supports part (a) ofMr Theophanous's
motion, but dismisses part (b) as partisan politics. 00
that basis I move:
That all the words and expressions after 'That' be omitted
with the view of inserting in place thereof:
, on the occasion of his forthcoming retirement,
tins house places on record its sincere appreciation
of the services rendered by Mr C. A. Baragwanath
as Auditor-General for the state of Victoria,
particularly in the enhancement of public
8CCOW1tability and in the defence of the
independence of that office' .

The DEPUTY PRESIDENT - Order! The Chair
has had the opportunity to read the amendment. I find it
in order. I now invite the Leader of the Opposition to
speak on the motion and the amendment.
Hon. M. M. GOULD (Doutta Galla) - I support
the motion in its totality and oppose the amendment
moved by the minister on the basis that it is restrictive
of the motion, which is set out in two parts. Although
the government's amendment is complimentary, the
opposition opposes it because it leaves out part (b) of
the original motion.
The Minister for Finance indicated that over the years
the former Labor government was not always a
supporter of the Auditor-General or of his reports that
were critical of government administration. Since Ches
Baragwanath's appointment as Auditor-General on
30 August 1988, he has presented to Parliament reports
critical of governments of all persuasions. The public of
Victoria should congratulate the Auditor-General for
bringing to the attention of the community the
operation of executive government and of government
in general.
I attended a number of public meetings in the Essendon
area called to debate the role of the Auditor-General. I
remember at one meeting more than 300 people
attended because of their concern about the
government's proposed changes to the role of the
Auditor-General.

Hon. W. R. Baner - Did you take the opportunity
of explaining those changes properly?
Hon. M. M. GOULD - Yes, the changes were
explained to the community.
Hon. Bill Forwood -

By you?

Hon. M. M. GOULD - I attended the meeting and
heard expressed by people living in the Essendon area
genuine concerns about changes to the role and
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independence of the Auditor-General that have now
been put in place.
Hon. W. R. Baxter - They have been misled
Hon. M. M. GOULD - Those concerns still
resonate in the community.
Hon. Bill Forwood - Where?
Hon. M. M. GOULD - Mr Forwood should look
at government polling on this issue. The community is
concerned and wants to ensure there is proper scrutiny
and accountability of the executive government and the
government of the day. The Auditor-General's reports
are often a source of frustration for the government
because they identify and highlight a number of
concerns about government administration. The
Auditor-General reported recently on the difficulties
with the introduction of the Intergraph system. For
some years the government argued that nothing was
wrong with the Intergraph system, but the
Auditor-General found that much was wrong with the
introduction of the system, including the lack of proper
procedures for the letting of contracts, lack of
accountability and a blow-out in the cost of those
contracts. A contract that was to cost $2 million ended
up costing $35 million! The community would not have
known about the inefficiencies in that process if the
Auditor-General had not investigated and reported to
the Parliament on the facts.
The Auditor-General also reported on the Onelink
system. Tram conductors were sacked and supposedly
replaced with a whiz-bang computer-ticketing system
that does not work. Again the community would know
nothing about the Onelink contracts and the failure of
that system if it were not for the report of the
Auditor-General. The Auditor-General investigated and
reported on the abuse of credit cards by bureaucrats
and, in some cases, ministers of the Crown. The
Auditor-General has reported on the privatisation of the
prison system. He was not even allowed to peruse the
contracts of private prison operators or present that
information to Parliament.
The Auditor-General presents to Parliament about
10 special reports a year and the opposition is
concerned whether the office of the Auditor-General is
adequately funded and has sufficient skills to allow it to
continue with its independent reporting on the
administration of government.
HOD. Bill Forwood - Says whom?
Hon. M. M. GOULD - It is questionable.
Members of the government often criticise members of
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the opposition for their lack of business nous. The
Auditor-General has on numerous occasions
investigated and reported on the cost blow-outs of
contracts as the result of the privatisation process. If the
Auditor-General is forced to contract out much of his
work to private auditing finns, which I am sure will
want to be appropriately compensated, will his office
have sufficient funds?
HOD. W. R. Baxter - You are specUlating.
Hon. M. M. GOULD - After the resignation of
Ches Baragwanath the next Auditor-General should be
appointed by way of a recommendation from the Public
Accounts and Estimates Committee, because that will
ensure the independent role of the Auditor-General is
maintained The necessity to maintain the independent
role of the Auditor-General was highlighted in the
report of the West Australian Inc. royal commission.
The royal commission report states:
The office of the Auditor-General provides a critical link in
the accountability chain between the public sector and the
Parliament and the community. It alone subjects the practical
conduct and operations of the public sector as a whole to
regular, independent investigation and review. This function
must be fully guaranteed and its discharge facilitated. The
Auditor-General is the Parliament's principal infonnant on
the perfonnance of the administration system. The Parliament
therefore has a special responsibility to ensure both that the
independence and the effective resourcing of the
Auditor-General are secured, and that its o~ investigative
procedures - particularly through committees - are such
that it fully utilises the information about government
supplied to it in the Auditor-General's reports. The
commission's recommendations have this responsibility
particularly in mind

The royal commission highlights the fact that the
investigative role of the Auditor-General should not be
hamstrung by a lack of financial independence. The
independence of the Auditor-General is extremely
important for Parliament, the community and the
protection of the public sector as a whole. The
opposition congratulates the Auditor-General on his
work during the period he has been Auditor-General of
the state of Victoria As I said earlier, the
Auditor-General has not always been a friend of the
Labor Party, especially when it was in government.
Labor may not have been happy with the
Auditor-General at the time but it did not restrict his
ability to report, as the government has done. The
opposition supports the second part of the motion,
which suggests that the Public Accounts and Estimates
Committee recommend who the new Auditor-General
should be. I know Mr Theophanous has put the views
ofMr Forwood on the record, and I shall give
Mr Forwood time to respond
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The Auditor-General also has reservations. In the
foreword to his report on ministerial portfolios of May
1999 he says:
While these measures were introduced in the expectation that
more extensive use of competition is likely to lead to better
outcomes and improved public audit services to the
Parliament and auditees, I note that in its report of April 1997,
the Audit Act review team concluded that:
It would be appropriate to review the arrangements
after say, three years, to determine whether
legislative and other amendments would improve
public sector external audit arrangements.
In my opinion it is imperative for Parliament to closely
monitor the outcome of the revised audit arrangements and, if
dissatisfied with the output of the office in future years, to
revisit the legislation. Personally, I remain pessimistic as the
likelihood of maintaining sufficient skilled resources and
being provided with adequate funding to discharge the
important responsibilities envisaged by the new legislation.

The Auditor-General is pessimistic about adequate
funding to discharge important responsibilities and
whether there will be sufficient skilled resources
available to perform those audits. He also says that
legislation should be closely monitored, and there is the
question of revisiting legislation. He is concerned about
what transpires in the audit. That should be put to the
people of Victoria so they know what the government
is about and to ensure the independence of the
Auditor-General. A joint parliamentary committee
should make recommendations to Parliament. I urge
honourable members to support the motion.
Hon. BD...L FORWOOD (Templestowe) - I add
my support to what has been said by previous speakers
and the government in acknowledging the
extraordinary job undertaken by Ches Baragwanath as
Auditor-General in this state. I record my personal
appreciation of the services he has provided to me
individually. As honourable members would know, as
chairman of the Public Accounts and Estimates
Committee I work closely with the Auditor-General.
Like the Minister for Finance, I can say that one of the
reasons I am a Fellow of the Society of Certified
Practising Accountants is that the Auditor-General
suggested it may be appropriate, and I was grateful for
that suggestion.
I have worked closely with the Auditor-General and
have appreciated his frank, straightforward approach to
issues and the professional manner in which he dealt
with the committee. We met with him on many
occasions. Mr Theophanous and Mr Lucas, who were
both on the committee, will attest that we worked
closely with him.

We have statutory responsibilities under the act about
performance audits and the scoping of them. Mr Lucas
is on the seoping committee, and we also work with the
Auditor-General on setting priorities. I am grateful for
his assistance and proud of the work we have done with
him.
The Auditor-General has been an exemplary public
servant on behalf of the state. To use the words of
others, I believe the Auditor-General has always
approached matters without fear or favour in the
interests of all Victorians. I am happy to place on record
my appreciation of the work he has done.
The Public Accounts and Estimates Committee intends
to have a small function to recognise his contribution. I
look forward at that time in convivial circumstances to
saying farewell and thanking him for the work he has
done. I am happy to support the reasoned amendment
moved by the Minister for Finance in expressing
appreciation of the services rendered by the
Auditor-General for the state of Victoria The
introduction of accrual accounting has made such a
difference to the ability of the Auditor-General to carry
out his job that the funny-money deals of the past are
just that - funny-money deals of the past.
I shall now deal with the issue of the independence of
the Office of the Auditor-General. As the minister
pointed out, section 4A of the Audit Act refers to the
independence of the Auditor-General. He is an
independent officer of the Parliament, and that is a
significant step. Section 4A(6) states:
... the Auditor-General has complete discretion in the
perfonnance or exercise of his or her functions or powers and,
in particular, is not subject to direction from anyone in
relation to (a) whether or not a particular audit is to be conducted;
(b)

the way in which a particular audit is to be conducted;

(c) the priority to be given to any particular marter.

The independent Auditor-General has complete
discretion in the performance and exercise of his or her
functions, and there is no greater independence than
that. We heard much from Mr Theophanous, and I must
expose him on some of these issues. We heard some
pious cant from Mr Theophanous.

In an article in the Business Review Weekly of
30 November 1990 about the Victorian
Auditor-General the following words were written:
Baragwanath's performance has been marl<ed by a dogged
independence and persistence against vmying forms of
bureaucratic resistance.
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That was written about the government's predecessor,
the Labor Party. The article further states:
There was an example last month, when the chainnan of the
budget review committee, Labor MP Theo Theophanous,
accused him of making claims that were 'overstated,
inaccurate and methodically flawed'.

Today Mr Theophanous comes in here with his pious
cant, yet he has been out there having a shaft himselfl I
repeat for the benefit of the house that Mr Theophanous
was reported to have said that the Auditor-General's
claims were' overstated, inaccurate and methodically
flawed'.

Hon. M. A. Birrell- He is sad to see him go,
though.

Hon. BILL FORWOOD - Absolutely. We have
heard repeatedly by way of interjection and implication
from Miss Gould and Mr Theophanous that they never
tried to nobble the Auditor-General. He said, 'We did
not try to do those things'. The ALP government of
which Mr Theophanous was a member tried to remove
the Auditor-General' s power to do performance audits.
Let me put on the record that in 1990 the Labor Party,
in particular the then Speaker of the Legislative
Assembly, the Honourable Ken Coghill, tried to vet
performance reviews by the Auditor-General before
they were tabled in Parliament. Eleven reports had been
tabled; then another came along but Speaker Coghill
got legal advice and suggested the Auditor-General did
not have the authority to do performance reviews and
they should not be done. I have numerous quotes that
illustrate the point that if anyone tried to nobble the
Auditor-General it was the Labor government of which
Mr Tbeophanous was a minister.
On 4 May 1989 an article in the then Herald reported
on Speaker Coghill's action. The article states, in part:
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Yet Mr Theophanous has accused the Kennett
government of nobbling the Auditor-General. Thank
heavens Ches Baragwanath stood up to the Labor Party.
That led to changes in the Audit Act to ensure
performance reviews could be performed by the
Auditor-General. Don't come in here with your cant,
Mr Theophanous!

Honourable members interjecting.

The DEPUlY PRESIDENT - Order! The level
of interjection is excessive. I remind Mr Lucas and
Mr Davis, who are interjecting, that they are out of their
places. I ask the house to settle down so we can
conclude debate on the motion.
Hon. BILL FORWOOD - Thank you, Mr Deputy
President, for your protection from my own side!
I need to pick up on the interjection by

Mr Theophanous about the method by which
Auditors-General should be appointed. My recollection
is that the Cain government appointed Mr Baragwanath
after it headhunted him. I understand in the lower house
last week the Premier said the next Auditor-General
would be chosen in the time-honoured manner and
appointed by the executive. My understanding is that no
state or commonwealth Parliament chooses its
Auditor-General, although I think the New South
Wales and federal parliaments have powers of veto·
One of the functions of the Public Accounts and
Estimates Committee of which I am chairman - and
on which Mr Tbeophanous serves - is to set directions
and push the envelope, when making recommendations
about the future. The committee has done that on a
number of occasions, particularly with a report of the
PAEC's subcommittee chaired by Mr Lucas on annual
reporting.

Honourable members interjecting.
Mr Humphrey's remarks follow two days of argument after
Or Coghill warned Mr Baragwanath that under the Audit Act
of 1958 the Auditor-General's powers were limited to
auditing financial accounts and did not include reporting on
the efficiency of government departments.
Or Coghill also asked Mr Baragwanath to provide him with

advance copies of reports so he might vet them before they
were tabled in Parliament-

and I ask honourable members to listen to what Speaker
CoghiU had to say, which is reported in the next line of
the article and said he would scrutinise the Auditor-General's budget to
make sure no funding was provided for efficiency checks.

Hon. BILL FORWOOD - Listen! One of the
functions of a committee such as the P AEC is to set
directions for the future. I note that the next
Auditor-General will be appointed in the time-honoured
tradition, but I also note the PAEC has
recommended - certainly in its 1993 report - that
Parliament should be more involved in the process. I do
not resile from that view.
Hon. T. C. Tbeophanous - You just did; you are
voting against the motion.
Hon. BILL FORWOOD - I am supporting the
amendment I place on the record my appreciation for
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the terrific work Ches Baragwanath has done for
Victorians.
House divided on omission (members in favour vote no):

Ayes, 9
Gould., Miss
Hogg, Mrs
McLean, Mrs
Nardella, Mr
Nguyen,Mr

Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr (Teller)
Walpole,Mr

Noes, 32
Asher, Ms
Ashman, Mr
Atkinson. Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr (Teller)
Boardman, Mr
Brideson. Mr (Teller)
Cover, Mr
CraJge, Mr
Davis, Mr D. McL.
Da\lS, Mr P. R.
de Fegely, Mr
Forwood. Mr
Furietn. Mr

Wells. Or
Wilding, Mrs

Eren. Mr

Bowden. Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lucas, Mr
Luclcins, Mrs
Powell, Mrs
Ross, Or
Smith, Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty, Mrs

Pair

Omission agreed to.
Insertion agreed to.
Amended motion agreed to.

CRIMES (CRIMINAL TRIALS) BILL
Second reading
Debate resumed from 26 May; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).

Hon. D. A. ~ARDELLA (Melbourne North) The opposition strongly opposes the Crimes (Criminal
Trials) Bill.
Hon. Bill Forwood - Are you going to speak on
behalf of all Victorians today?
Hon. D. A. NARDELLA - Unlike you, I actually
do. The opposition opposes the bill on the basis that the
legislation will disadvantage the accused in criminal
trials in Victoria. The bill implements proposals chiefly
put forward by the ChiefJudge of the County Court and
makes it easier and more efficient to convict people.
The effect will be to force defendants to identify their
defence before the conclusion of the prosecution's case.
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Clause 4 provides that after committals in sexual
offence cases the trial before the jury must commence
within three months of the committal and in all other
cases the trial must commence within 12 months of the
committal. The opposition agrees with that provision.
It is an accepted principle that justice delayed is justice
denied and it is one of the problems experienced in the
court system in Victoria Therefore it is appropriate to
impose time restrictions on the commencement of a
trial- in particular, three months in sexual assault
cases. The opposition applauds the government's
foresight in introducing that provision.
The government has introduced a number of other
changes to the committal proceedings in relation to
hand-up briefs in sexual assault and other cases. The
opposition opposed that proposal and continues to do
so. Clause 4 is an appropriate measure which should be
implemented because it will impose a discipline on
people to uphold that timetable.
The bill also sets up a system of optional pretrial
hearings in which a magistrate will decide - and both
the defence and the prosecution will agree to
identify - what are the issues agreed and disputed, and
why. Failure to be involved in such a system will set in
train a second process by which, in response to the
prosecution case, 14 days before the trial all matters in
dispute and the reasons for that must be disclosed. The
parties will then be confined to those matters during the
trial.
Expert witnesses must also provide a statement 14 days
before the trial. Failure to comply with the new system
can be used in sentencing to show a lack of remorse and
can be commented on by the parties to the case. That is,
an inference about guilt can be drawn by the judge. The
bill also makes it clear that the defence must provide its
opening before the prosecution concludes its case.

In essence, the process I have described will
disadvantage many accused in the criminal justice
system. I make that statement not because I am or
profess to be a lawyer, but because a number of very
respected and highly qualified people hold that view,
including members of the Victorian Bar Council and
the Criminal Bar Association. I will refer to them
shortly.
The opposition also opposes the bill on the basis of
concern expressed by the Scrutiny of Acts and
Regulations Committee about the legislation and its
effects on accused persons in criminal trials. One needs
to understand the regime established by the legislation
which will implement strict time lines, but not on the
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basis of a fair trial. That is certainly not the aim of the
government. The bill is not about fair trials, it is about
efficiency and quickness, and its new rules and
regulations will further disadvantage an accused person.
Many principles underpinning the legal system that
have developed over the years will be turned on their
heads. One of the primary principles the legislation
overtums-Hon. Bill Forwood - Do you know the best thing
about a new election? You are going to Melton!
Hon. D. A. NARDELLA - The best thing is that
you will not be here and I will not have to listen to you.
You are hopeless!

The critical principle of the defence not being
compelled to participate in facilitating its conviction
will be turned on its head. That principle lies at the very
foundation of our criminal justice system, together with
the principle that an accused person is presumed
innocent until proven guilty and that the onus of
proof-Hon. C. A. Furletti - I presume you will not make
general statements but will be specific.
Hon. D. A. :SARDELLA - I will make my general
statements as specific as I want, Mr Furletti. When you
follow, as a learned friend, you can be as general or
specific as you want. I will not tell you how to run your
debate; don't you tell me how to run mine!
Hon. C. A. Furletti - I am just asking you whether
you will be specific or general.
Hon. D. A. NARDELLA - You might just have to
listen. Mr Furletti. You might just have to wait and
listen to see how specific or general I am. This is just
hopeless and outrageous.
Hon. Louise Asher - If this is too tough, wait until
you get down to the lower house!
Hon. D. A. NARDELLA - I am waiting for the
lower house, let me assure you. I hope I will not have to
put up with some of the dills that are in here, unless you
want to come down with me!
Hon. K. M. Smith - On a point of order,
Mr President, Mr Nardella is not sticking to the script.
He is not debating the bill and, unfortunately, is
continuing to argue with government members who
have not provoked him in any way, shape or form. I ask
you to draw him back to the bill.
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The PRESIDENT - Order! The debate is fairly
broad in relation to criminal trials and amendments to a
number of acts. The house will grant the honourable
member some tolerance in his comments.
Hon. D. A. NARDELLA - Thank you,
Mr President. The principles that underpin our criminal
justice system are those that I mentioned - that is, the
defence should not be compelled to participate in
facilitating its conviction, that there is no reversal of the
onus of proof, and that a person is innocent until proven
guilty. They are the three fundamental bases of our
criminal justice system. The opposition expresses
concern that the bill will change that basis.

The minister's second-reading speech referred to the
Criminal Trials Consultative Committee that reviewed
criminal trial proceedings in Victoria The committee
considered several factors contributing to unnecessarily
lengthy trials, including calling witnesses merely to
prove formal matters, to establish issues that are not
substantially contested, and so on. One of the central
issues it did not consider and which it was probably
directed not to consider was legal aid and the way
criminal cases could be progressed more speedily if the
accused had access to legal representation. The
committee did not consider that aspect. It did not think
It worthy to examine that other basic tenet of
representation and its effect on the speed at which court
cases can and should be progressed through our system.
It glossed over that because the government's agenda is
not one of fair trials but of efficient and speedy trials.
For that reason the committee was remiss in its
recommendations to the government.
The bill also establishes the appointment of a listing
judge. The listing judge has two roles: the case
management of County Court criminal trials and the
active supervision of pretrial disclosures to ensure they
are meaningful and timely. The powers given to a
listing judge are important. The role of a listing judge
and the recommendations and supervision that he or she
undertakes will affect accused persons as they go
through the criminal justice system.
The second-reading speech also refers to the defence
having to advise the prosecution of its case.
Hon. C. A. Furletti - That is not right.
Hon. D. A. NARDELLA - Sorry, the bill
establishes a substantial pretrial disclosure regime.
Under the current system the defence is not required to
reveal anything to the prosecution prior to the trial
about the manner in which it will be defending its case.

Interjections from gallery.
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Persons escorted from gallery.

The PRESIDENT - Order! The house will pause
while the rubbish that was thrown from the gallery is
cleared away.
Hon. D. A. NARDELLA - The second-reading
speech further states:
... as a consequence the prosecution must be prepared to
address every possible issue. Similarly, the judge and jury
frequently only become aware of the issues at stake during the
course of the trial, increasing the complexity of the task faced
by the jury in particular.

Why should a defence case be disclosed to the
prosecution? I understand that in the Family Court the
parties, because they must disclose the details of their
cases before the hearing, make out their cases to deal
with the defence arguments. The opposition's concerns
are, firstly, that in criminal cases the prosecution will
mount its case purely on the basis of the issues that the
defence has put before the court, and secondly, it
overturns the principle that I spoke of earlier - that is,
that the defence should not be compelled to participate
in facilitating his or her conviction.
The resources of the state are much greater in an
absolute and real sense than those of an individual
defendant. For example, the office of the Director of
Public Prosecutions (DPP) has approximately
150 expert lawyers who work on criminal trials. Those
lawyers are very good at what they do because they do
that work day in and day out, both on circuit and in
metropolitan cases. The resources put into major crime
cases by the DPP and police in preparing hand-up briefs
are massive as compared with the resources available to
individuals.
The state has an advantage over those who may be
innocent but do not have much money. The
opposition's concern is that that advantage is not fair in
the interests of justice. An innocent person may be
found guilty, or be compelled to make an admission in
the name of efficiency. It is an extremely important
issue. It is important to maintain the position that
currently exists - that is, the prosecution has to mount
its case, produce the evidence and convince the court
that a particular offence has occurred. The onus is on
the prosecution to prove the case at the trial. That is an
important principle that the Victorian criminal justice
system upholds - innocent people must be protected.
I turn to page 4 of the second-reading speech, which
states:
If the defence agrees, the prosecution will not be required to
call witnesses to establish that evidence. lbis will save
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valuable court time, prevent inconveniencing witnesses and
greatly simplify matters for the jury.

That is fine if the accused person is represented and has
appropriate advice. However, in many cases legal aid in
Victoria is provided to people at the death knell of a
court appearance.
The application may be submitted in enough time to
allow for its processing, but when a decision is required
that is not forthcoming until the last moment In
essence, based on what legal practitioners in the field
have been saying to me, it is clear that somebody who
is unrepresented, somebody who has to undertake the
14-day disclosure period limit - cases have to be
disclosed at least 14 days before the trial - has to put a
case regarding what facts or evidence he or she wants
to place before the court and provide a list of witnesses
before the prosecution ends its case. If a person does
not have legal representation, he or she is at an absolute
disadvantage to the state - that is, the DPP and the
prosecutors. The second-reading speech states:
The legal issues may be explored either by an exchange of
written arguments within certain rime frames. or orally before
the court, depending on the circumstances of the case.

I read that to mean that in certain circumstances people
would present their cases orally. Would people not
legally represented have to present their cases orally
because they are continuing to await legal aid through
Victoria Legal Aid? Again, the opposition has serious
concerns in that regard.
Clause 5, which is referred to in the second-reading
speech, details the pretrial procedure I am talking about.
That is an important aspect of the bill, and one which
the opposition opposes. The second-reading speech
continues:
As the court will be kept informed of the party's disclosure,
the court will be able to intervene where necessary to clarify
the disclosure made, seek additional information and ensure
that the parties properly disclose their case.

Again, the opposition is concerned that that clause
encourages an inquisitorial system. I mentioned
previously that the listing judge has a powerful role. Is
that the sort ofjudicial system Victorians want? Should
the defence be compelled to disclose its whole case?
That goes to the crux of what I have been saying. The
second-reading speech continues:
The judge dealing with a matter prior to trial will have very
broad discretion to make directions for individual case
management

How broad is very broad? The opposition's concern is
that directions might be given to an accused or the
accused's lawyer to disclose the case, leaving the
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opponent with the power coming from the legislation
that could be used in a detrimental way, affecting the
delivery of justice within the state. The second-reading
speech continues:
The judge will be able to make an award of costs, comment to
the jury on a party's failure to comply with the provisions of
the act or detennine that the accused's failure to comply
indicates a lack of remorse and take this into account in
sentencing.

In essence that means the trial judge can make an
adverse inference based upon the accused not having
followed the procedure. That is of major concern to the
opposition.
The Scrutiny of Acts and Regulations Committee
understands this aspect of the bill. Regarding clause 16
it states:
... to the detriment of an unrepresented accused or an accused
who receives legal representation prior to the trial but after the
temporal limitations imposed by the bill have passed.
The committee believes that the effect of the clause may
diminish an accused person's rights at trial in circumstances
where an adverse comment may be permitted by the trial
judge when the relevant non-compliance or failure occurred
at a time prior to the accused seeking legal advice, or in
circumstances where the accused is unrepresented throughout
the period in which preuial procedural steps are required to be
taken.

The Scrutiny of Acts and Regulations Committee is
concerned about the process the bill puts in place. The
committee continues:
In such circumstances the committee is concerned that an
adverse comment may be permitted when the accused may
not have been fully informed of the consequences of failing to
comply with the relevant pretrial procedures at the time the
procedural step was required to be taken. and in any event
may not have had the knowledge or capacity of proper
compliance.

Because a person does not want to continue through for
whatever reason, does not have legal representation,
does not want to follow the procedures and time lines
set down or does not want to disclose his or her case to
the prosecution because that is that person's one and
only form of defence, the judge, either in extreme
circumstances or on a regular basis - the latter would
be the option most likely and preferred by the
government in this case - would make an adverse
inference and put the accused in a bad position. The
judge virtually says that the jury has to consider
non-compliance with this efficient procedure as
indicating the guilt of the accused person.

The PRESIDENT - Order! As Mr Furletti wishes
to speak next, he might like to raise his words of
wisdom then.
Hon. Bill Forwood - At least we would hear some
wisdom rather than this cant.
Hon. D. A. NARDELLA - That is the concern not
only of the opposition but also of the Scrutiny of Acts
and Regulations Committee. Honourable members
might want to attack my views; that is fair enough. But
honourable members on that committee in effect came
up with those recommendations. So concern. has
already been expressed about that process.
Again I put to the house that that is of major concern to
the opposition. The second-reading speech continues:
Where the parties comply with the requirements of the bill,
they will benefit from improved trial date certainty. The
accused's cooperation will also be taken into account in
sentencing.

Those are not my words; they are the words in the
Attorney-General's second-reading speech. That means
if a person agrees to effect his defence he gets a pat on
the back. Under the bill the decision will not necessarily
be based on the merits of the case but on adherence to
the procedure that the bill details. That is wrong.
Tacked on to the second-reading speech is the
following:
In summary, this bilI recognises the public's right to expect

efficient, timely and fair court processes.

That is really just tacked on, but it does not provide for
fair court processes.
I shall go through a number of specific clauses and
relate to the house a case that has been raised with other
honourable members by the Criminal Bar Association.
At page 2 of its letter to Mr Peter Ryan, Chairman of
the Scrutiny of Acts and Regulations Committee, the
association says the following about the mandatory
defence disclosure:
A strong case can be made for the identification of issues in
order to assist judicial management and improve the
efficiency of the trial. However, to require the defence to
advise the prosecution prior to the closure of the prosecution
case of the basis on which issue is taken can only serve the
pmpose of shifting the burden of proof in favour of the
prosecution. Any disclosure prior to the closing of the
prosecution case encroaches upon the fundamental principle
that the defence should not be compelled to participate in
facilitating his or her conviction.

The next part is very important:
Hon. C. A. Furletti - That is not right. Just refer to
clause 16. Read the bill!

To compel the accused to provide detail of the basis on which
issue is taken is to open the door to unscrupulous participants
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to influence the evidence of witnesses and tailor their
evidence to meet the defence.

That is the point I was making earlier.
Hon. P. A. Katsambanis - What is the point?
Hon. Jean McLean (to Hon. P. A. Katsambanis)You wouldn't understand
Hon. D. A. NARDELLA - Unfortunately,
Mrs McLean, he does understand but he still supports

it According to my reading of it, clause 11 further
disadvantages the accused by not allowing the accused
to cross-examine witnesses. The nature of this
provision is very serious.
Clause 12 can cause inconsistencies, and in essence I
ask whether this has actually been worked through.
Should the directions court judge be making any
decisions at all if they are not binding on the trial
judge? A process could be gone through and decisions
made only to be contradicted or overturned by the trial
judge.

system a requirement that the reports be timely. For
instance, you can certainly put together the opening and
closing speeches of the prosecution and the defence,
any address of the trial judge to the jury under
section 14, and transcripts of evidence. How will a
court implement that?
Hon. C. A. Furletti - What is your objection?
Hon. D. A. NARDELLA - As I have explained,
my concern is whether it has been worked out For
instance, members of Parliament get the Hansard
transcript within a reasonable time. However, clause 19
requires that the court transcripts be made available
immediately. All I am saying is that I hope the
pro\-ision has been thought through so that if in its
deliberations a jury asks for documents like the
transcripts of the trial, the opening and closing
addresses-Hon. C. A. Furletti - It is not for the jury to do it,
it is for the judge to do it. Read the clause. It is for the
judge to make that decision. He may order that
documents be made available.

Hon. P. A. Katsambanis - On what grounds?
Hon. D. A. :\ARDELLA - On the grounds of
clause 12.
Hon. P. A. Katsambanis - And what are the
grounds in clause 12? Don't give us half the story, give
us the whole story.
Hon. C. A. Furletti - If it would not be in the
interests of justice.
Hon. D. A.1'IARDELLA - That is correct, if 'in
the opinion of the judge it would not be in the interests
of justice for the ruling to be binding'. I have no
problems with reading that out because in effect - Hon. C. A. Furletti - What concerns you?
Hon. D. A. NARDELLA - I am concerned that
one could go through a process and the directions judge
could rule in a particular way, and subsequently the trial
judge could overturn the earlier ruling. That is of
concern to the opposition.
I also ask how clause 19 will work. Does it mean that
transcripts will be available immediately to jurors?
What if they are not available to jurors? What resources
will be given to the court to enable it to implement this
provision? What it attempts to do is worthy and
represents a step fOIWard in informing jurors of what
has occurred and the basis on which they should make
their decisions. However, it imposes on the court

Hon. D. A. NARDELLA - Yes, that is correct. It
is the judge's role to do that, but if the judge orders it
so, is the court set up to be able to comply with the
order? That is a concern the opposition has. Even if the
judge wanted to order that such documents be made
available I wonder whether circuit courts in outlying
parts of Victoria are able to handle these types of
requests. It is great to have stuff in legislation, but it is
not much use to anybody unless you can actually
implement it.
Clause 22 must be dealt with carefully and in
exceptional circumstances it should be possible to
extend the time lines for both ordinary trials and sexual
assault cases from the existing 12 months and 3 months
respectively.
Clause 22 deals with the power to extend time, which is
certainly important. However, I would ask for the
courts to use it judiciously.
Finally I refer to a number of points made by both the
Victorian Bar Council and the Criminal Bar
Association. In a letter dated 20 May 1990 addressed to
Mr Peter Ryan the bar council states on page 1:
In summary, the Bar Council believes that the provisions of
this bill are unworkable without proper legal aid funding. We
also believe that the mandatory defence disclosure provisions
and the provisions dealing with the drawing of inferences of
guilt have the effect of shifting the bwden of proof and
undennining the privilege against self-incrimination.
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In reference to the need for legal aid funding the letter
continues:
The simplest and most effective way to increase the
efficiency of criminal trials in Victoria, and to increase the
efficiency of the presentation of the defence case in particular,
is to ensure that there is adequate legal aid funding to allow a
defendant to be properly represented

It further states:
In particular, the requirement in clause 7 of the bill for a
compulsory 'defence response' to the swnrnary of
prosecution opening 14 days before the start of the trial is
unrealistic and unworkable. The time limits may be
reasonable in substantial cases where counsel is selected well
in advance of the trial and substantial time is set aside for the
preparation. However, briefs are usually delivered to counsel
at relatively short notice, particularly in cases which are
legally aided.

Finally:
Even if, in an extreme situation, the drawing of an inference
of guilt is technically open. it is preferable to administer the
criminal law by reference to commonsense rather than
extreme technicality.

I now refer to a submission on the bill from the
Criminal Bar Association:
Worse still is the position of the unrepresented accused. Ho ....
such a person is expected to cope with the provisions of this
bill is a mystery.

It states that the provision for mandatory defence
disclosure:
. " can only serve the purpose of tilting the balance in favour
of the prosecution.

It continues:
To compel the accused to provide detail of the basis on which
issue is taken is to open the door to unscrupulous participants
to influence the evidence of witnesses and tailor their
evidence to meet the defence. One of the few weapons the
defence has is the ability to cross-examine witnesses without
the witness knowing precisely what the cross-examination is
directed towards.

On the requirement for parties to disclose the number
and names of witnesses the submission states:
The requirement is quite unrealistic. If the objective is to
enable trial management then an estimate of the time
expected to be needed for the trial should be sufficient to meet
this need.

Concern is expressed about the inferences of guilt to be
drawn from departures from a defence or failure to
provide a defence. In relation to time restrictions the
submission states:
None of this can be done unless funding is available.
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The opposition therefore opposes the bill, which
unfortunately takes the Victorian criminal justice
system backwards. It will affect the ability of an
accused person to present his or her case properly,
particularly in view of the lack of legal aid funds
following the federal government's withdrawal of
$40 million from legal aid funding.

Hon. C. A. FURLETTI (Templestowe) - I
support the Crimes (Criminal Trials) Bill and express
regret that the opposition has taken the stand it has. In
his contribution to the debate Mr Nardella said the
coalition should not attack his view. Of course I would
not consider doing that, because this is a democracy
and he is entitled to the views he holds. However, I do
object strenuously - as I tend to do unrestrainedly
from time to time - to Mr Nardella' s submissions
because he tends to distort things, which leads to
serious misrepresentations of the elements of the
legislation under consideration. I seek to correct those
misrepresentations as and when they arise. in doing
so, I sometimes annoy you, Mr President, I apologise
for that.

u:

The opposition's contribution is yet another example of
the manner in which it has totally misconstrued the
purpose and effects ofthe bill. It is regrettable that
Mr Nardella has failed in his comments to draw the
attention of the house to any of the specifics of the
points he raised. I seek to correct that shortcoming.
My understanding is that the opposition's main concern
relates to the misconceived perception that a defendant
or an accused is obliged to disclose his or her defence
before the prosecution case is concluded. That is
nonsense, and I will address that in the course of my
contribution on the bill. He also raised the issue of
unrepresented accused, the lack of legal aid and the
disadvantage at which the accused is placed. I have
some sympathy for some of the comments he made, but
I will also seek to address those matters in the course of
my contribution.
One serious misconception of the opposition is that the
judge or parties are allowed to comment on the accused
person's departure from a time frame and to make
adverse comments that can lead to a suggestion of guilt.
I strenuously object to that sort of interpretation and
again hope to correct those views. The opposition
maintains that the bill overturns what Mr N ardella
called the critical principle of criminal law - that is,
the defendant is not obliged to contribute to his own
conviction. He suggests that the prosecution will mount
a case on the issues and that the defence should not be
compelled to disclose its defence in response to those
issues.

CRIMES (CRIMINAL TRIALS) BILL
Wednesday, 2 June 1999

1041

COUNCIL

Of course that is totally wrong. It comes from reading
parts of the legislation in isolation and without
cross-reference to earlier clauses in the legislation.
What the opposition does support, as Mr Nardella said,
is the priority and the time frames for sexual offence
cases. Mr Nardella commended the government for
transporting those provisions into the hill.
The opposition is on record as supporting the new
system of post-committal conferences between parties
in criminal trials. It also supports the exchange of
expert evidence statements to facilitate the criminal trial
process, and I understand the opposition also supports
the new process of having questions of law raised and
identified well before hearing dates with a view to
allowing those questions to be determined before trial.
Those proposed significant reforms should be
applauded because they will have the effect of allowing
trials to deal with what they are supposed to deal
with - that is, the hearing of evidence, generally by
juries - without the disruptions, adjournments and
inconveniences that arise when other matters are raised
during the course of trials, the determination of which
can. in some instances, take a very long time.

procedures in criminal trials. It appears that many of the
delays not only in the court list but also in the conduct
of trials are caused by the many complex issues that
arise when it is sought to preserve the fairness and
equity that should be inherent in any criminal trial.
The objective of the bill is to provide advantages and
benefits to all participants: to the accused, with more
certainty about times, dates and the conduct of trials; to
witnesses - who on many occasions are required to
spend days and sometimes weeks ineffectively using
their time in courts - with them being caused less
stress and inconvenience and being provided with more
certainty about their involvement and why they are
needed; and to jurors.
The Honourable Don Nardella referred to provisions in
the bill that will assist juries and facilitate their
deliberations. Many of the reforms in the bill will
shorten the time for which juries will be required.
Finally, in a direct and indirect manner the bill will
reduce costs both to accused persons and other
individuals involved in trials, and to the general
community, which funds criminal trials.
Hon. W. A. N. Hartigan - How can you oppose

Sitting suspended 1.02 p.m. until 2.07 p.m.

it?

Hon. C. A. nJRLETII - Criminal trials have
become longer. In 1972 the average length of a County
Court trial was 2.7 days; by 1998 that had blo\VIl out to
8.76 days. I hesitate to identify any particular cause for
that increase in duration, but I have no doubt that the
reasons would include the practice I mentioned of
raising during the course of trials various legal issues,
such as relevance of evidence and suitability of
witnesses, which need to be resolved before trials can
continue.

Hon. C. A. FURLETIl - The irony is that the
opposition opposes the bill, albeit only small sections of
it The opposition opposes what it views as a defendant
now being obliged to disclose his or her defence before
the prosecution has concluded its case. That is
nonsense. The Honourable Don Nardella referred to
clause 7(2), which states:

I am pleased to say that the bill has been introduced

following extensive and intensive consultation by the
Department of Justice and the Attorney-General with
all the stakeholders involved in the criminal justice
system, including the police, the courts and defence and
prosecution representatives, together with consideration
of the findings in the Pathfinder report. The bill is not
an isolated measure, as the opposition suggests; it is
another piece in the mosaic of legislation that the house
has been dealing with during the past few weeks,
including the amendments to the Magistrates' Court
Act and the Sentencing Act.
This legislation combines with and follows on from the
Magistrates Court Act amendments, which as the house
will recall dealt with committaIs and appeals. This bill
deals with the next step - that is, the conduct of and

The defence response to the summary of the prosecution
opening must identify the acts, facts, matters and
circumstances 'Nith which Issue is taken and the basis on
whIch issue is taken.

Hon. W. A. N. Hartigan -

That is not defence.

Hon. C. A. FURLETIl- No. I am pleased that
you appreciate that, because the Honourable Don
Nardella does not.

He quoted a submission from the Victorian Bar
Association, which objects strongly to the legislation.
As I said by way of interjection to the Honourable Don
Nardella, it is inappropriate to take such a clause out of
context. It needs to be tied in with clause 6(2), which
identifies what the summary of the prosecution's
opening must outline. That is significant, because it is
what the prosecution must disclose to the defence that is, the manner in which the prosecution will put the
case and the acts, facts, matters and circumstances that
are being relied upon to support a finding of guilt. That
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is pretty well putting to the defence what the
prosecution case is. The defence is not bound to
disclose its case; it has only to reply to the summary. It
does not have to disclose everything, Mr Nardella It
does not have to disclose its defence or the names of its
witnesses and what they will say.
Hon. W. A. N. Hartigan - Or the basis of its
argument.
Hon. C. A. FURLElTI - Or the basis of its
argument. It simply has to put in a reply or response to
the matters raised by the prosecution. Unfortunately the
opposition opposes the bill on the wrong foundation.
The bill addresses three main areas of reform, all of
which will be effective. It introduces a procedure, the
post-committal conference, which I think will
dramatically reduce the time, effort and expense
involved in simpler cases. I assume honourable
members are familiar with committal procedures. In a
committal hearing it is up to the prosecution to present
and establish a case that will allow a jury to reasonably
convict. At that time the defence is well aware of what
the prosecution case is.
The post-committal conference process will enable the
parties to get together, having heard the prosecution
case. The conferences will be optional - participation
will be voluntary, not obligatory. Conferences will be
presided over by a magistrate, who will simply
supervise. It is intended that at such conferences the
parties will define the issues to be disputed, the
evidence to be tendered., the witnesses to be called, and
so on. Once the parties agree on the issues they will
sign and be bound by the written agreement. It will
certainly curtail any blow-out of issues at a subsequent
trial.
Hon. W. A. N. Hartigan - Is the procedure used
anywhere else?
Hon. C. A. FURLElTI - Not that I am aware of.
It is a first for Australia, so far as I am aware.

Another aspect of the bill, which is probably the most
significant, is the requirement for pretrial disclosure.
Clause 6 makes substantial changes to procedures
under which the prosecution must disclose its opening
and notice of pretrial admissions to the defence. Pretrial
admissions must contain statements of witnesses whose
evidence, in the opinion of the prosecutor, ought to be
admitted as evidence without further proof. In other
words, the evidence that should not be in dispute will
be presented. That will give the parties an opportunity
to either accept or take issue with the evidence as
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presented, all with the aim of reducing the amount of
time unnecessarily taken up at trials.
Hon. W. A. N. Hartigan - In front of the jury.
Hon. C. A. FURLE1TI - In front of the jury, or
with the jury waiting in a room out the back and doing
nothing. I think the procedure is commendable and will
function well.
The third aspect of the bill is the establishment of the
position of listing judge. In the cases of complex and
lengthy or difficult cases - because of the law or the
parties involved - a judge will provide guidance and
personally supervise the time frames of the trials.
I was a bit concerned at the opposition's uncertainty
and concem about the judicial discretion provided in
the legislation. I am a firm and avid supporter of
judicial discretion. However, because it is very much at
the core of the judicial system, particularly the criminal
justice system, a great deal of care and attention is
needed when judges are appointed. As a whole Victoria
has a commendable system and I am more than happy
for judges to be allowed the discretion provided in the
legislation. At the end of the day it is for judges to
supervise and control the processes and conduct of
trials.
Hon. W. A. No Hartigan - Without that there is
not much point in having judges.
Hon. C. A. FURLE1TI - There is certainly not
much point; it may as well be done by a computer.
The bill will introduce a number of legal processes and
procedures that currently exist in the civil jurisdiction.
As a result of my years in practice I have no difficulty
with a procedure that functions well in the civil arena
being transported to the criminal arena, provided it does
not interfere with the fundamentals of the criminal
justice system. If the process of the identification of
issues that currently works well in the civil
jurisdiction - in terms of form and procedures, and the
evaluation of the presentation of evidence - does not
interfere with a person's individual rights, it should be
transferred to and used in the criminal arena The
standard of proof and the onus of proof are distinctly
criminal matters and should not be interfered with and they are not interfered with in the legislation.
I turn to address some of the comments made by
opposition members about a judge's rights and those of
a party to comment on a party's departure from or
failure to comply with certain directions or orders. It is
vital that the record be set straight because I understand
the opposition believes the comment can be passed by a
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judge, but that it could lead to an inference of guilt
being drawn.

directions or orders and take into account that failure in
sentencing.

I refer the honourable member to clause 16(2), which
makes it clear that it is only with the leave of the court
that a party can comment on a departure from the
defence previously supplied or a failure to comply with
a requirement of the legislation. It is clear from the bill
that if an inference of guilt can be drawn from a
comment, the comment is not permitted. It should be
noted that the parties' cooperation or lack of
cooperation can and should be taken into account when
it comes to sentencing. That ties in with recent
amendments to the Sentencing Act that were debated in
this house. The power to extend or abridge time
provided by clause 22, which was addressed by
Mr Nardella, is in my view an absolutely essential part
of the legislation. Mr Nardella expressed concern about
the clause and said it should be used carefully and
judiciously. I certainly agree with him on that point

The trial process is being changed substantially, all in
the interests of efficiency and shortening the length of
trials. For the first time the parties will be required to
identify not just the prosecution case, but the
defendant's case, so that in the hearing of evidence and
the conduct of the trial members of the jury will have a
better overview of the prosecution's allegations as is
currently the case and will be in a position to appreciate
all of the evidence presented more accurately and
relevantly because for the first time they will also hear a
summary of the defence case. That is not necessarily a
bad thing because it will facilitate the conduct of the
trial, bearing in mind that most of the peripheral matters
currently heard in the course of a trial will be heard
before the event in the pretrial procedure.

Mr Nardella was also concerned that accused persons
or people who were not legally represented would be
disadvantaged because of their lack of knowledge of
the fonns and procedures ofthe law. I would have
thought this clause. which allows a judge to extend or
abridge any time. provided it is in the interests of
justice. provides security for the people Mr Nardella
suggests could be disadvantaged because it allows the
judge in the interests of justice to extend time to enable
them to obtain the legal representation or other
assistance they need without being prejudiced by the
time-frame established.

One of the elements of the bill is extremely pleasing to
me because it is a matter of which I had experience in
my practice. It was not uncommon after having briefed
counsel in a criminal trial that on the day before or even
the morning of the case I would receive a telephone
call, generally from counsel's clerk, advising that the
barrister was still involved in an earlier case or had to
attend another court or even a court in another state and,
therefore, could not appear in my case - throwing the
instructing solicitor into panic. Counsel is now obliged
to retain the brief and can return it only more than seven
days before trial or, by leave of the court, within seven
days of the trial. The fact that counsel will be involved
in the case for lengthy periods will improve the
outcomes for the accused.
The opposition opposes some of the sanctions outlined
in the bill. There is not much point having rules if they
are not enforceable. As Mr Nardella said, a judge will
be given power to award costs against parties and their
legal practitioners. That is a healthy sign. The judge can
comment on the defendant's failure to comply with

The bill also allows judges to have greater control of
the cross-examination of witnesses. Honourable
members will recall that in a recent bill magistrates
were given greater powers to control the
cross-examination of witnesses. This clause extends
those provisions to cover the County Court and superior
courts. Judges will be able to terminate unnecessar.
irrelevant and tedious questioning of witnesses. The
Attorney-General has indicated that she proposes to
establish a monitoring committee comprising
representatives of all stakeholders in the area and will
maintain a review of the operation of the amendments
and I hope will continue to finetune the process.
The opposition also referred to the recommendations of
the Scrutiny of Acts and Regulations Committee raised
in an Alert Digest regarding the right to silence and its
impact on the bill. I will leave that issue to
Mr Katsambanis, who is a member of that august
committee. I believe Victoria Legal Aid will need to
change its approach to applications because of the bill.
At various points from detention through to trial legal
assistance will be required. The bill clarifies the merits
of each case at various stages and I believe it will
improve the current system rather than having a
detrimental effect I commend the bill to the house.
Debate interrupted pursuant to sessional orders.

The PRESIDENT - Order! I inform the house that
Ms Anne Sargent, an officer in the papers office, will
marry Mr Scott McLeod on Saturday, 12 June. On
behalf of all honourable members, I wish her well.

Honourable Members - Hear, hear!

QUFSTlONS WITHOUT NOTICE
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Austin and Repatriation Medical Centre
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to his comments defending the
benefits of privatising public hospitals as reported in an
article in the Age, despite the fact that the same article
identified that the world's first privatisation of a major
public teaching hospital, the Austin and Repatriation
Medical Centre, was nine months behind schedule and
that costs had blown out from $150 million - when
the privatisation of that hospital was first announced in
1997 - to between $300 million and $350 million. I
ask: what services will be cut to fund this blow-out?
Hon. R. I. KNOWLES (Minister for Health) - I
welcome the Leader of the Opposition's question
because it again demonstrates absolutely no
understanding of basic public finances. It is a wonderful
platform on which the Labor Party is able to
demonstrate its ignorance time and again. I did not
make those comments attributed to me. I have not said
that the cost of construction of the new Austin and
Repatriation Medical Centre will be between
$300 million and $350 million.

The government has indicated that the project will be
expanded from what was originally envisaged and that
it is now looking at the consolidation of four hospitals
on the one site and the relocation of the Mercy Private
Hospital, up to 10 medical research interests, as well as
the construction of a major clinical school for the
University of Melbourne. On any basis that is a large
complex project. The government is determined to
ensure that the project covers all needs because all
existing medical services, as well as teaching and
research services, will continue at the new Austin and
Repatriation Medical Centre.
The government is determined to make the project brief
reflect that need. It is proceeding well. The government
has selected three consortia that will provide detailed
bids. We hope to have a project brief released in June or
July this year, with bids to be submitted by Christmas. I
anticipate that the first move into the new hospital will
begin in 200 1 and be completed by 2002, which is
within the range indicated in October 1996.
Unlike its predecessors, the government is upgrading
all hospital infrastructure. It has set out to rectify the
gross mismanagement ofLabor in allowing the public
hospital infrastructure to run down. In the process the
government will move services closer to where people
live. The government has presided over the
construction of three new hospitals, and two more are
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contracted to be built. The Austin and Repatriation
Medical Centre will be the biggest yet and that will be
completed in the next few years.
Hon. Bill Forwood - And the best.
Hon. R. I. KNOWLES - As Mr Forwood said, it
will be a state-of-the-art facility that will serve that
community and the veterans' community for many
years to come. The cost will be met, as the others have
been met, through long-term contracts. Services will
not be cut to fund the Austin and Repatriation Medical
Centre. The new hospital will enhance clinical
services, teaching and research, something the
Labor Party was unable to do when in government.

World Expo 2000
Hon. PHlLIP DAVIS (Gippsland) - Will the
Minister for Industry, Science and Technology advise
the house about Victoria's involvement at World Expo
2000 in Germany?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to announce
to the house and the public today that Victoria will be a
major participant at World Expo 2000 in Germany.
Through that important function we will be creatina a
global showcase for Victoria's tourism, industry
innovation achievements.

and

The Victorian government will provide funding of up to
$1 million for Victorian participation in the planned
Australian pavilion at the world expo. This international
expo is being held in Hanover, Germany, from 1 June
2000 to 31 October 2000 and is projected to attract
some 40 million visitors, with the Australian pavilion
alone expected to attract 30 000 visitors daily.
At the invitation of the commonwealth government, the
Victorian government has decided to participate in the
Australian exhibition, providing a strong Victorian
presence and focus in the Australian pavilion. This will
be a valuable and unique opportunity for Victoria,
given our close links with German investment
companies, and the fact that we are the only state in
Australia that has a government business office located
in Germany. Victoria will highlight the best export
products and services that it has to offer in the creation
of investment and jobs.
Participation in World Expo 2000 will also enable
Victoria to graphically showcase the state as a tourist
destination, a source of innovation and excellence, and
as an attractive destination for investment, especially in
high value-adding industries such as multimedia It will
also promote Victoria as a place to live.
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All of that is logical for Victoria in particular given the
relationship between Victoria and Germany. Because
Victoria is the only state to have a government business
office in Germany we have seen significantly increased
investment from Germany over recent years. There has
been a 25 per cent growth in the number of German
corporations operating in the state over the past two
years.
The government has also welcomed major German
investment into Victoria creating jobs, particularly in
areas of advanced manufacturing. Bosch is establishing
a large-scale silicon chip plant and EDAG, a large
German company, is establishing a follow-the-sun
automotive design centre. Lufthansa has established an
Asia-Pacific reservations centre, and there are many
other examples of investments that have come to this
state as a result ofjoint cooperation between Victoria
and Germany.
I look forward to the success of the Victorian presence
at World Expo 2000. It is a significant commitment
from the state, and one that is worth every cent of
investment.

Austin and Repatriation Medical Centre
HOD. :\1. :\1. GOl:'1...D (Doutta Galla) - I refer the
Minister for Health to the fact that the steering
committee overseeing the privatisation of the Austin
and Repatriation Medical Centre has been told by the
Department of Human Services that the paediatric unit
at the hospital is non-viable. Will the minister guarantee
that paediatric services will not be reduced in any way
when the hospital is privatised?

R I. IC\OWLES (Minister for Health) - I
am sorry that the Leader of the Opposition has not
picked up on the Mercy Hospital for Women relocating
to the Austin campus, a specialist hospital in obstetrics,
gynaecology and paediatric services for children and
for women. The hospital will be enhanced significantly.
For the first time we are bringing specialist services to
the northern suburbs, something that in 10 years of
Labor it was unable to do.
HOD.

Rural Victoria: government offices
HOD. E. J. POWELL (North Eastern) - Will the
Minister for Finance advise the house of progress in
upgrading government offices in country Victoria?

Hon. R. M. HALLAM (Minister for Finance) - I
am delighted to report progress on the development of
government properties around country Victoria, which
is a good-news story. By way of background, I point
out that over the years the government has purchased
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strategic properties and had others developed by private
sector developers as a means of providing services to
rural and provincial Victorians. I know it is always easy
to blame the previous government, but it is a fact of life
that under the previous Labor administration the
properties were allowed to run down badly to the point
where the government was seen to be a bad landlord
Some properties around country Victoria were an
embarrassment.
The policy pursued by the government was to
progressively consolidate and refurbish the core of
those government-owned premises. The result is that
now the government has long-term government tenants
in previously under-utilised properties delivering better
services to regional Victorians. It is a good-news story.
In summary, the highlights of the program - for which
I commend the Victorian Government Accommodation
Group within my department - are: seven core
government-owned properties have been identified for
refurbishment and fit-out. In the past two years and the
year we are about to commence $6.1 million has been
allocated to allow the upgrade of offices at Ballarat,
Colac, Horsham and Mildura. I am pleased that the
Seymour. Shepparton and Geelong upgrades have been
completed. As recently as last week I had the chance to
visit the work done at Geelong - another good-news
story.

Six properties at Momington, Morwell, Warragul,
Laverton, Orbost and Bendigo have been identified as
surplus to government requirements; two have already
been sold and the others are being prepared for sale.
Eleven other properties at BaimsdaJe, Benalla,
Kyneton, Swan Hill, Wodonga, Korumburra,
St Arnaud, Wangaratta, Kerang, Tallangatta and
Hamilton previously managed by the Victorian
Government Accommodation Group in the Department
of Treasury and Finance have been transferred to
individual government departments with the
expectation that those departments will appropriately
maintain the properties in the future.
The government's country office strategy is a quiet
achiever. The product of ensuring that core government
buildings are well maintained is better staff morale and
happier clients at those locations.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I am happy to take up the
interjection because it was an acknowledgment by
Mr Theophanous that the Kennett government will be
returned at the next election.
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The strategy represents another ongoing commitment to
country Victoria by the Kennett government.

Melbourne Airport: road access
Hon. R. A. BEST (North Western) - Will the
Minister for Roads and Ports inform the house of
proposed roadworks to facilitate access to Melbourne
Airport from the Tullamarine Freeway?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The government recognises the importance of
Melbourne Airport as a gateway to Victoria and
Australia. It is vitally important that the airport is linked
to our road infrastructure and for people to be able to
travel quickly from our major airport to the city and
urban areas. That requirement does not stop with people
commuting between the airport and the city or suburbs,
because it is essential for the transportation of goods to
and from Melbourne Airport's cargo facility at
Tullamarine.
Most honourable members know the significance of the
ring-road in linking major highways, towards which the
government has contributed more than $160 million.

domestic visitors will be well catered for. The
investment will return a great deal to the state.

Roads: south-western region
Hon. PAT POWER (Jika Jika) - The Victorian
Farmers Federation made a submission to the federal
government inquiry into regional infrastructure. That
submission underlined the economic importance of the
dairy and timber industries in the state's south-west and
called for urgent infrastructure funding totalling
$114 million to cope with increased dairy and timber
production - that is, $80 million for urgent local
roadworks and $34 million to upgrade the port of
Portland. Will the Minister for Roads and Ports advise
the house whether he has been successful in delivering
the $114 million funding for road and port
infrastructure in the state's south-west?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank the honourable member for his
question and, importantly, the opposition's support for
road investment in the state, particularly in rural
Yictoria
Hon. Pat Power - That is generous.

Hon. M. M. Gould inteIjected.
Hon. G. R. CRAIGE - Miss Gould says that is a
small amount. The former Labor government
contributed nothing, but the federal government did.
The Kennett government has contributed $160 million
towards the construction of a road link between the
Tullamarine Freeway and the Geelong, Calder and
Hume highways and the Western Freeway. It is
important to ensure that our road network links not only
our airport with the city and suburbs but our ports with
major growth corridors.
I am pleased to inform the house that the government
has allocated $1.24 million to upgrading the
interchange at Melbourne Airport. The capacity of the
interchange will be substantially increased. It will
become a two-lane road linking the Tullamarine
Freeway with roads to the new buildings being
constructed at the airport passenger terminals. The
two-lane access to the airport will have one lane leading
from the Sunbury road
The interchange will accommodate all the
improvements being made to the airport and its
precincts. The government recognises the importance
of continuing roadworks near Melbourne Airport so
that when City Link opens - with the consequent
better access to the city - Victoria's foreign and

Hon. G. R. CRAIGE - I have been generous. I am
under instruction to be generous, and I will be so.
Hon. Pat Power - Only one more day.
Hon. G. R. CRAIGE - Yes, that's the problem!
Victoria is the only state that makes a contribution to
timber roads under the control of local government. In
the last financial year the government contributed
$5.4 million to local government timber roads - that is
a direct input from the government into the local road
network. The honourable member would also be aware
that the government has done extensive work in looking
at the impact the dairy industry has had, particularly in
the south-west region.
I visited the area late last year and earlier this year,
when I did what the Honourable Pat Power probably
has not done - that is, travel extensively through the
region in milk tankers.
Hon. Pat Power inteIjected.
Hon. G. R CRAIGE - I am glad he has done that.
I had the pleasure of sitting next to the drivers, who are
members of the Transport Workers Union of Australia
By chance I discovered that one of the guys was a great
Collingwood supporter. From that moment I felt sony
for him.

QUESTIONS WITHOUT NOTICE
Wednesday, 2 June 1999

COUNCIL

This state is very conscious of the contribution made by
the dairy industry. The government will continue to
support those vital industries in this state.
Hon. Pat Power - How much money are they
getting this year in the south-west?
Hon. G. R. CRAIGE - Mr Power obviously did
not listen. I suggest that he reads what I said about how
much the government is contributing to roads for
timber transport.
The government is also contributing significantly to
dairy industry programs in local areas. Local
government gets $78 million a year through the Grants
Commission for the local road network. The report
shows that the majority of funding is for local road
networks. The timber industry strategy and all the
reports clearly indicate that the state arterial road
network is adequate to carry current traffic and
accommodate an increase in timber productivity. It has
been supported by the submissions made by both the
Minister for Agriculture and Resources and myself to
the federal government on an allocation for these local
roads. This state is ever ready to support those two vital
industries.

GST: tourism
Hon. D. A.l\"ARDELLA (Melbourne North) - I
refer the Minister for Tourism to her statement to the
house on 13 May 1999 when she indicated the number
of international visitor nights has been revised
downwards in budget paper no. 3. I further refer the
minister to comments made by Chris Brovm, the chief
executive of the tourism task force, who has estimated
that the introduction of a goods and services tax (GSn
will result in a loss of $1.2 billion worth of revenue to
Australia from overseas tourists. What support will the
minister give to tourism in Victoria to combat those
adverse changes to this industry as a result of the
introduction of a GST?
Hon. LOUISE AS HER (Minister for Tourism)In his preamble the honourable member raised
something entirely unrelated to the latter part of his
question. I will comment on the preamble first. His first
comment was that Victoria's international visitor
targets had been revised downwards because of the
south-east Asian crisis. That is completely correct.
Indeed. when the government revised them downwards
I relaunched in this chamber the business plan
indicating the revised targets. I am pleased Mr Nardella
was listening.
Whilst according to the latest figures Victoria has done
very well in international tourism - I will not pre-empt
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my announcement on the matter - I do not think for
one minute that either state or commonwealth
governments could be blamed for the south-east Asian
downturn.
The thrust ofMr Nardella's question was primarily
about the effects of a GST on tourism. His great source
was a man by the name of Chris Brown of the tourism
task force (TIF). I do not want to examine the range of
exemptions that have been applied to tourism under the
federal government's original tax package - and there
are many - but I will make a couple of comments
about Mr Chris Brown and his comments on the GST.
No wonder the Honourable Don Nardella has delight in
quoting Chris Brown. Chris Brown is, of course, of
Labor Party fame, the son of John Brown, a former
federal minister responsible for tourism - the less said
about him the better.
Honourable members interjecting.

Hon. LOUISE ASHER - I just indicate what a
bad source Mr Nardella is quoting.
The tourism industry is absolutely and fundamentally
divided over the politicisation of that industry by
Mr Chris Brown. Honourable members do not have to
rely on me for that statement. I refer the honourable
member to the Australasian Tourism Property Daily
News dated Tuesday 30 March 1999 and advise the
house that 11 tourism industry organisations, including
well-respected organisations such as the Hotel, Motel
and Accommodation Association of Victoria, the
Australian Hotels Association, the Restaurant and
Catering Association, the Caravan Industry Australia,
and the Registered Clubs Association have signed a
letter. Their members are absolutely livid about
Mr Brown's comments on the GST and his
politicisation of tourism. The article refers to the
11 highly respected organisations in tourism industry
whose members are saying that Chris Brown has acted
against the interests of the tourism industry and to the
tourism task force and states:
The letter accuses the TIT of acting against the interests of
the industry, particularly in the recent Senate committee
hearings into the GST.

It is absolutely shameful that Labor is make comments
in that sort of politicisation. The article goes on to quote
the 11 industry groups as saying in their letter:
The claims served to show tourism as an alarmist rather than
credible industry and evoked a very negative reaction by
government to a range of tourism-related associations ...
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As I said, people in tourism organisations are absolutely

livid with ehris Brown. They do not agree with him. I
quote further froIp the article in the Australasian
Tourism Property Daily News because I know
Mr Nardella is enjoying hearing this:
The letter to Mr Brown also claimed the TIF was causing
fragmentation and dilution of the tourism industty's message
and said the TIF was at risk of becoming marginalised by the
industry.

They are not my words. Mr Nardella wafted into the
chamber and quoted from an ex-ALP hack when the
rest of the tourism industry has already said the TfF
was at risk ofl>ecoming marginalised by the industry.

enable Victoria to tackle the highly lucrative Sydney
market The government also has a long-term plan to
use the airport to get very good results from the New
Zealand market.
The marketing campaign will be titled, as it has been
previously, 'Wake up to the snow in Victoria', again
drawing attention to the fact that you can have your
accommodation in the snow, as opposed to a long way
away. It is one of Victoria's enormous product
strengths and is vital to the tourism industry in winter. I
am delighted to inform the house that the campaign will
be relaunched during the Queen's Birthday weekend.

GST: jobs
Tourism: ski season
Hon. B. N. ATKINSON (Koonung) - My
question is also to the Minister for Tourism.
Honourable members are well aware of the wide range
of programs that have been very successful in bringing
interstate and international tourists to Victoria and
encouraging Victorians to travel a lot more in their own
state. In that light, will the minister advise the house of
the latest campaign she has in mind to increase
visitations to Victoria's ski fields?
HoD. LOmSE ASHER (Minister for Tourism) - I
thank the honourable member for his very constructive
question on tourism. The ski season, as honourable
members would be aware, will open on the Queen's
Birthday weekend Snow is one of Victoria's product
strengths and one that we are trying to market very
aggressively, particularly in the interstate market. Last
year, there were 658000 visitors to Victoria's ski fields,
with an average expenditure of $320 per trip.
The latest economic impact statement on the value of
the ski season to Victoria was done in 1995 and shows
an economic value of $429 million to Victoria from
snow skiing. In 1999 Victoria is launching a marketing
campaign worth more than $800 000. The campaign
will be funded by Tourism Victoria and the individual
ski resorts. Early snowfalls have given hopes of a good
season. Many Victorian resorts have upgraded many of
their facilities, such as ski lifts and snow-making
.. .
facilities.
The greatest example of capital investment in Victoria's
tourism industry in the ski segment is the new
$17 million Mount Hotham airport. This season the
airport will be situated 20 kilometres east of Mount
Hotham and will accept selected flights and private
flights and for the year 2000 ski season domestic flights
will be accepted at that airport. The terminal will be
capable of holding 400 passengers and the airport will

HoD. D. T. W ALPOLE (Melbourne) - I refer the
Minister for Industry, Science and Technology to the
fact that whole cooked chickens are to be exempt from
a goods and services tax (GST) but chicken pieces are
not.
Honourable members interjecting.
Hon. D. T. W ALPOLE - Wait until you hear the
rest of it! I further refer the minister to KFC's estimate
that 2700 jobs are at risk nationally and up to
500 positions could be lost here in Victoria. \\That
initiatives will the minister introduce to assist Victoria's
fast-food industry to combat these adverse changes as a
result of the implementation of the GST?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - It would be fair to say that
I come ill-prepared for the question. I congratulate the
honourable member on what could be the last question
he asks in this house.
Hon. B. N. Atkinson - It is one ofms fmest!
Hon. M. A. BIRRELL - And one of his finest. I
do not think I can be held personally responsible for
this outcome. The Australian Democrats have decided
they want food exempted and I must admit that on
balance it is better to get the package through than not
get it through at all.
Given the honourable member has raised the job
implications of the goods and services tax, I have no
doubt that the introduction of this tax package will
increase jobs in Victoria and that the great beneficiary
of the GST package will be Victoria's - which is
Australia's - manufacturing industry. It is all right to
export product but currently we are exporting product
and tax because exporters are forced to export the
wholesale taxes that they are paying on their product
and they have to sell that overseas. Now we will not be

CRIMES (CRIMINAL TRIALS) Bn..L
Wednesday, 2 June 1999

1049

COUNCIL

exporting the tax with the product because the taxes
will be abo lisbed.
I believe the GST will be good news for jobs in
Victoria I have no doubt it is good news for the
manufacturing industry overall. The production end of
the food sector will gain enormously. There is every
likelihood there will be a redistribution of income to the
food area in terms of purchases, so I would not regard
that as being a downside.
As to the implications for individual people who say
they will be affected by the purchase of whole cooked
chickens, I would have thought at the end of the day
takeaway food consumption patterns will not be
radically altered. It should not be forgotten that as a
result of this package more people will have more
money in their pockets and will be able to use it for
discretionary income. I have not focused on the precise
issue nor did I expect to be asked about it. However, I
hope I have given an indication that we will be better
off.

Nurses: criminal record checks
HoD. R. J. H. 'WELLS (Eumemmerring) - Will
the Minister for Health clarify the government's
position on the requirement for criminal record checks
for nurses and student nurses prior to employment?
HoD. R. I. KNOWLES (Minister for Health) This has emerged as an issue for the profession in that
many health providers require what is known as a
police check prior to the ernployment of nurses. It has
become a particular issue because as part of the training
of nurses they undertake placements in various agencies
and are, therefore, required to have a police check,
which costs nurses about $15.
The profession has an exemplary record in tenns of
providing good care without any risk to patients over a
long time. As in any profession, there will always be
individual abuse cases. It is worth noting that in some
of those cases there was no previous record, so even a
police check would not pick them up.
The issue has been broUght into focus because in 1997
all community services ministers in Australia agreed
that in the field of community services, particularly in
child protection, all states would require police checks
prior to employment in agencies, for well-known and
documented reasons. Victoria, as have other states,
believes a similar approach is necessary in a few key
areas such as mental health where a number of cases in
the past have involved patient abuse and criminal
activity has been perpetrated. The Royal Children's
Hospital is included in this area given the nature of its

work. For the vast majority of hospitals, common sense
and experience dictates that it is not necessary to
conduct a police check prior to the employment of
nurses.
Many universities require all student nurses to
undertake a police check because of the placement of
students. Honourable members will be well aware that
apart from some students finding this quite confronting,
it is also a significant cost to them. As a result of all the
discussions, the government has strongly suggested to
tertiary institutions that they should examine the need
for student nurses to undergo police checks as their
student placements should always be carefully
structured by the nursing program at each university.
Tertiary institutions should ensure that appropriate
levels of supervision are in place for all student
placements to ensure that student nurses gain relevant
learning experiences and are not left unsupervised with
patients, including vulnerable client or patient groups.
Those stipulations would avert the need for police
checks and ensure learning opportunities are
maximised.

It is the government's view that this arrangement
provides a level of protection that is sensible but
balanced by practical considerations. I know it is a
significant issue for the profession and as a result of a
great deal of discussion we now have a program with
which all the parties involved are comfortable.

CRIMES (CRIMINAL TRIALS) BILL
Second reading
Debate resumed.

Hon. JEAN McLEAN (Melbourne West) - In the
second-reading speech on the Crimes (Criminal Trials)
Bill the minister states:
This bill provides the legislative framework for a package of
reforms designed to improve criminal trial processes in
response to community pressure for a more accountable
criminaIjustice system, while at the same time preserving an
accused person's fundamental right to a fair trial.

That is a commendable sentiment but the opposition
contends that the end result of the bill will make it
easier and quicker to convict people.
Most people who are caught up in the criminal system
are poor, ill-educated and come from the strata of
society that is least able to cope with the demands of an
ever more complicated world, including more
complicated living conditions. If a person is poor,
inarticulate, unemployed or black - or all of the
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above - that person's chances of being charged with a
criminal offence are much greater than that of the
average middle-class citizen. It is not that such a person
is any more likely to break the law, but it is more likely
he or she will be picked up and charged.
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funding, the impact of the decision was to reduce the
community's access to legal aid, which is in direct conflict
with one ofVLA's primary objectives of providing the
community with improved access to justice and legal
remedies.

The Auditor-General's report further states:
The basic principle of the criminal justice system in a
fair society is that a defendant should not be compelled
to participate in facilitating his or her conviction, yet
that will be the outcome of the bill. Its stated purpose is
to increase judicial management and improve the
efficiency of criminal trials, but it must also ensure the
improved efficiency is not at the cost of justice for the
accused.
In the United States of America, where there are
2 million citizens in gaol, there are increasing numbers
of miscarriages of justice. In Australia there is less
crime but more people than ever are in gaol. Plea
bargaining is used both in the United States and in
Australia and often means accused persons are coerced
into pleading guilty to a lesser charge instead of
pleading not guilty. Inadequate legal representation or
none at all means an accused has little chance of
winning, regardless of whether he or she is guilty or
not. Once an indigenous Australian gets a police record
his or her chances of being arrested again rise
exponentially. Pleading guilty to a lesser charge is now
considered almost routine because people have no faith
in the prospect of a fair trial.
The bill makes the possibility of a fair trial all the more
remote. The Criminal Bar Association has expressed its
grave concerns about the bilL It sees the process as
becoming more unwieldy, with important principles
being subordinated to the mantra of efficiencv and cost
cutting. Its paper on the bill states:
Changes of the kind contemplated by the bill require lawyers
to provide documentation and attend hearings prior to the
trial. If improved efficiency is to be achieved by this regime it
is essential that there is adequate funding to meet these new
requirements.

The bill provides nothing to ensure people will have
access to legal aid Even where people have access to
legal aid the bill makes no provision to ensure that such
legal aid will be adequate to meet the strict
requirements of the new procedures. Worse still is the
position of the unrepresented accused How such a
person is expected to cope with the provisions of the
bill is a mystery. Currently there is insufficient legal aid
to ensure justice in criminal trials. The
Auditor-General's final report deals with legal aid, and
states:
Although Victoria Legal Aid (VLA) had no control over the
commonwealth government decision to reduce legal aid

The audit review of a sample oflegal aid applications
revealed that, generally, there was no evidence on client files
to support the decisions made regarding the merits test As a
result, audit was unable to determine whether all aspects of
the commonwealth and state merits tests had been
appropriately applied.

The bill, although it introduces a new system that
changes the way criminal trials are conducted in
Victoria by requiring the disclosure of the defence to a
large degree prior to the trial, does nothing to ensure the
accused has appropriate legal assistance. The
Attorney-General has done nothing to address the
problem of funds no longer being available to ensure
that people are represented at trial. There is concern
a~ut the conduct of criminal trials and the impact long
tnals have on the criminal justice and legal aid systems.
In determining what reforms, if any, are necessary, it is
essential that the right balance be struck between the
rights of the accused, the victim, the community and
efficiency.
This balance will not be achieved by making a trial
fundamentally unfair because oflegislated requirements
that make the defendant assist the prosecution in his or
her O\\ln conviction. Clause 7 requires the accused to
provide copies of the defence in response to the
summary of the prosecution's opening and the notice of
pretrial admissions. Mandatory disclosure includes the
acts, facts, matters and circumstances with which issue
is taken and the basis on which issue is taken. This
compulsory requirement forces the defence to put its
case in its entirety prior to the trial. The Criminal Bar
Association's paper comments on the clause, and states:
To compel the accused to provide detai I of the basis on which
issue is taken is to open the door to unscrupulous participants
to influence the evidence of witnesses and tailor their
evidence to meet the defence. One of the few weapons the
defence has is the ability to cross-examine witnesses, without
the witness knowing precisely what the cross-examination is
directed towards.

The Scrutiny of Acts and Regulations Committee also
expressed concern about the legislation. It was
concerned about how clause 16 might operate. Its report
states:
The committee is concerned that the effect of clause 16 may
operate to the detriment of an Wlrepresented accused or an
accused who receives legal representation prior to trial but
after the temporaIlirnitations imposed by the bill have passed.
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The committee believes that the effect of the clause may
diminish an accused person's rights at trial in circumstances
where an adverse comment may be pennitted by the trial
judge when the relevant non-compliance or failure occurred
at a time prior to the accused receiving legal advice, or in
circumstances where the accused is unrepresented throughout
the period in which pretrial procedural steps are required to be
taken.. In such circumstances the committee is concerned that
an adverse comment may be permitted when the accused may
not have been fully informed of the consequences of failing to
comply with the relevant pretrial procedures at the time the
procedural step was required to be taken, and in any event
may not have had the knowledge or capacity for proper
compliance.

The Scrutiny of Acts and Regulations Committee as
well as Victoria Legal Aid and the Law Society of
Victoria have grave concerns about the bill. It is often
said there is one law for the rich and another for the

poor.
Hon. W. R. Baxter -

It is not true.

Hon. JEAN McLEAN - It is very true, I am
afraid. When the likes of Elliott., Skase or Grollo are
accused of criminal behaviour, annies of solicitors,
barristers and QCs argue for months and sometimes
years before the court. They pay for that with what
could be proven to be ill-gotten gains if they lose their
case, perhaps shareholders' or taxpayers' money. Those
coun cases go on and are argued before judges for
whom the community pays. If the accused skips the
country, the community pays for extradition
anempts - for the federal police and lawyers who
chase such people all over the world following the
money trail. The scope of the investigation and costs
are not mentioned.
Hon. I. J. Cover bill?

What has this to do with the

Hon. JEAN McLEAN - There is no limit on trials
when that suits one section of society. When it is the
ill-informed and illiterate, the people who appear in the
courts over and again, they do not have any such
advantages.
The bill aims to cut down the length of court cases,
keeping the judges ready to rule on the ever-increasing
number of trials that come before the courts. The courts
have the time to deal with the people who have
absconded with taxpayers' money, yet legal aid funds
for ordinary citizens are diminishing.
Federal and state Attorneys-General want to pass laws
similar to the legislation before the house to diminish
the justice available to ordinary citizens. The opposition
believes the system envisaged by the legislation is
predicated on significant work being conducted by

1051

solicitors or barristers prior to the trial, and without
legal aid the system being introduced by the
Attorney-General will collapse. It would be unworkable
and as a result would be capable of leading to gross
miscarriages of justice. For those reasons the opposition
opposes the bill.
HoD. P. A. KATSAMBANIS (Monash) - I shall
speak in favour of the bill. I put on record my
bemusement, even bewilderment, at why the opposition
is opposing the bill. As Mr Furletti pointed out to the
house in his learned contribution to the debate, the bill
is eminently sensible. It aims to make criminal trials in
Victoria more efficient and easier to understand, while
still ensuring they remain fair to the accused and meet
the standards and expectations of our broader
community, members of the community sometimes
being the forgotten stakeholders in our criminal justice
system.
I do not intend to take up the house's time by reiterating
the way the bill operates in its entirety. Mr Furletti in
his contribution has well made the point how the bill
will operate and how effective it will be in providing a
more efficient system of justice to the people of
Victoria But it is important to focus on why the
procedures need to be changed with regard to criminal
trials and process.
Honourable members need only consider the court case
backlogs and the unreasonable delays in the
commencement of trials. Statistics show that around
40 per cent of all criminal trials in the higher courts, the
County and Supreme courts, take between 8 and
18 months to finalise, and 10 per cent take longer than
18 months to finalise. Members of the Victorian
public - all stakeholders including the accused and the
prosecution, the victims of crime and the people
involved in the official proceedings, both judges and
lawyers - tend to find that an unreasonable length of
time is spent waiting for the resolution of criminal
trials.
Interestingly enough, one of the major reasons for the
delays is the escalation in the duration of criminal trials.
In 1972 the average length of a County Court trial was
around 2.7 days, but by 1997 it had blown out to almost
nine days. That tripling of the length oftime of the
average court case over a 25 -year period leads to the
generation of a backlog of cases. That issue must be
addressed

What upsets me about the opposition's attitude is that
people like the Honourable Don Nardella and the
Honourable Jean McLean talk about protecting the
interests of the little people - people who are less
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fortunate or less wealthy than others. The opposition
comes in here mouthing platitudes about those people. I
would have thought if opposition members were really
looking to protect the interests of the people they
purport to represent in this place, they would look
closely at any procedure that would cut down the time
and therefore - this is the important point - the cost
of criminal trials.
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Mr Nardella made a number of points. He discussed the
fact that the defence has to disclose its case. Mr Furletti
dealt with that point adequately.
It must be pointed out that the bill is predicated on the
prosecution making the details of its opening statement
available to the defence. The defence then has to
respond to the issues raised by the prosecution. That is
reasonable and fair.

If the cost of criminal trials could be reduced, Victoria
would have a more accessible and affordable legal
justice system. Most importantly, when it comes to the
provision oflegal aid in Victoria, if the duration and
complexity of trials could be reduced, if we could
outline the issues at the outset - those agreed and
those in dispute - and get shorter trials, the legal aid
pool would extend much further. If the County Court
could go back to averaging three-day trials instead of
nine-day trials, the money available in the legal aid pool
would go much further towards satisfying demand
The other point that needs to be made is that in the
recent state budget an increase of $4 million is made in
the allocation to Victoria Legal Aid. The opposition
completely refuses to accept that. It is as though it never
happened. Opposition members mouth well-worn
platitudes but do not pay attention to the reality of what
the government is delivering to the people of Victoria,
including the significant increase by $4 million per
annum in legal aid funding.

Mr Nardella questioned a number of initiatives in the
bill. He questioned the initiative of introducing a listing
judge and suggested that significant power would be
put in the hands of such a person. The community at
large and certainly all people involved in the legal
system would welcome modern managerial practices
being incorporated in the conduct of courts and
criminal trials. A judge who can actively manage a
criminal trial from an early time is the most effective
person to hold discretionary powers.
As Mr Furletti rightly pointed out, significant judicial
discretion is placed in the hands of the judge, because
the criminal justice system needs to be flexible. Each
case is different. The officer in charge of the legal
justice system, the one who oversees the trial process, is
the judge. That is why discretion is placed in his hands.
I notice Mr Nardella did not offer any alternative to the
judge exercising that discretion. The opposition is about
offering not alternatives but blind opposition to any
move to protect its vested interests rather than the
interests the community of Victoria

The procedure will enable all the disputed issues in the
trial to be brought out at an early stage. It will certainly
save a lot of court time and expense incurred at present
in going through the process of simply agreeing to a
series of facts that both the prosecution and the defence
could have agreed to before even getting into the
courtroom. If the prosecution and the defence can work
out what issues they agree on, the issues in contention
and any issues of law that have to be dealt with, as
Mr Furletti pointed out, can be identified before the
trial. That is not to forget that the trial is the place where
the prosecution's case will be tested and the defence
will be able to argue its points. That is what a trial is
for; it is not there to have adjournment upon
adjournment while the la\\yers and the judge engage in
arguing often very minute and difficult points of law
and the jury is brought ill and discharged brought in
and discharged again and again and it turns into a bit of
a charade. If all that can occur before the trial date it
will certainly speed up the process in the courts, and I
think. everyone would welcome that.
Significant discretion is given to judges. That is how it
should be, because they are the ones responsible for
overseeing the trial, and the responsibility is rightly
placed in their hands. in our judicial system judges are
the people the community has entrusted with
dispensing that sort of discretion. I welcome those
provisions.
Recently the Scrutiny of Acts and Regulations
Committee, of which I am a member, inquired into the
right to silence in criminal proceedings. As the inquiry
proceeded the committee discovered that many of the
stakeholders in the criminal justice system both in
Victoria and in England and Ireland - where the
committee completed its investigations - pointed out
that it was not the fact that the accused was exercising
the right to silence that was seen as delaying court
proceedings in some way or resulting in miscarriages of
justice, it was the fact that disputed issues were not
brought to a head early enough. In some cases the
prosecution brought evidence at a late stage, in which
case the defence had to seek an adjournment so it could
prepare its case, or the defence involved some sort of
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ambush of which the prosecution was not aware, which
led to further delays in the trial process.
As a result of its inquiry into the right to silence in
criminal proceedings the Scrutiny of Acts and
Regulations Committee recommended that an effective
pretrial disclosure procedure be implemented to correct
the perceived faults in the criminal justice system. It is
very heartening to note that only a short time after the
tabling of that report, on which there was unanimous
agreement, the Attorney-General and the government
have acted. on its recommendations and brought in this
legislation, which introduces into the criminal justice
system the very procedure that the SARC unanimously
recommended.

Hon. Louise Asher - Including the Labor Party.
Hon. P. A. KATSAMBANIS - Indeed!
Hon. Louise Asher - Including Mr Nardella.
Hon. P. A. KATSAMBANIS - He is a member of
the committee, although in fairness I should point out
that he is not a member of the subcommittee that
inquired into the right to silence.
Hon. Louise Asher - But the whole committee
saw the report.
Hon. P. A. KA TSAMBM"'IS - Yes, the whole
committee saw the report. It is a fair and good
recommendation, and that is why it has been adopted as
government policy.
Mr Nardella also spoke about the SARC in its other
role producing Alert Digest No. 5 of 1999 and referred

to the committee's comments on the operation of
clause 16. It concerned me that Mr Nardella's
comments on the discretion of judges and other
operations of the clause highlighted that perhaps he had
not grasped points regarding the operation of the clause
to the extent that he might. He expressed coneem about
clause 16 allowing adverse comments to be made,
except where an accused had not received legal advice
or was unrepresented. A number of points need to be
made about that.
The Scrutiny of Acts and Regulations Committee wrote
to the Attorney-General. Unfortunately her response
has not been tabled as yet, but the bill contains
significant safeguards. That needs to be pointed out.
Firstly and foremostly, the discretion to comment in
clause 16 is just that - a discretion - and it is in the
hands of the trial judge, as it rightfully should be. The
discretion is not mandatory, and judges will be able to
work out whether it is appropriate to make any
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comment. They will weigh up issues of representation
or the lack thereof when making a decision. As I have
said on many occasions in this place and outside,
Victorian judges exercise this sort of discretion very
carefully, and I imagine they would do so in this
situation as well.
As I said earlier, if the opposition were serious about
wanting to make the legal aid dollar stretch as far as
possible and ensuring that people who require legal aid
can get timely access to it, it would want to support
procedures that cut down court delays - and therefore
court costs. It would support procedures that cut down
the outlays and payments made to barristers and
solicitors by Victoria Legal Aid on behalf of its clients,
so that more money would be available in the pool to
enable better and more timely access to legal aid The
opposition should be supporting provisions like
clause 16 and the entirety of the bill because cutting
down the length of trials is one way to achieve great
savings in legal aid costs.
It is a bit duplicitous of the opposition to come in here
suggesting it wants to provide more legal aid. There are
two ways that can be done: by managing money better
to make it go further - which is a lot of what this
government is about - by implementing this sort of
procedure or increasing taxes and throwing more
money at the system. I have not heard the opposition
say which taxes it would introduce to provide the
magical and mythical extra pool of funds it would
supposedly give Victoria Legal Aid if it ever came to
power.

Mr Nardella also said the bill gives judges the power to
make adverse comments on the guilt of the accused. He
tried to equate that with removing the accused's right to
silence. That is where Mr Nardella is very wrong. That
needs to be pointed out because it seems he has
interpreted the bill in a peculiar way that is not in
accord with what the legislation says. Clause 16(3)
specifically states that a comment made by a judge or a
party must not lead to an inference of guilt unless that
inference can be drawn by the operation of some other
law that was in operation before this legislation came
into place, not by the operation of this clause. In other
words, it is saying, 'We leave the lie of the land exactly
as it was before this provision came into being'.
Therefore, if judges could comment previously they can
do so now. That occurs only in very limited
circumstances relating to an actual lie told by an
accused. However, nowhere does this bill give trial
judges power to make adverse comments on the guilt of
an accused which they did not have before the
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introduction of this bill. That point needs to be made
clear because I think Mr Nardella bad it wrong there.
I would also argue, as Mr Furletti did quite rightly, that
the operation of clause 22 - which was negatively
highlighted by Mr Nardella - together with clause 16
gives great satisfaction to accused persons. A judge
could abridge or extend the time for complying with the
provisions of the bill so that the operation of clause 16
would not come into play at all. People who were not
represented and made a mistake in the pretrial
disclosure procedure or did something they would not
have done had they sought legal advice or who did not
comply with the provisions because they were not
aware of them because they bad not sought proper legal
advice would get the opportunity under clause 22 for
the judge to exercise his discretion to extend the time
for compliance. In other words, the judge could say,
'Now you have sought representation we can go back'.
The provisions are there, well crafted as they should be,
to protect every stakeholder in Victoria's criminal
justice system.
I will not go painstakingly through every clause of the
bill because Mr Furletti has effectively outlined the
provisions. However, I would say that by its
introduction of the bill the government has once again
shown that it is prepared to introduce new initiatives to
ensure that the criminal justice system is not only fair
and seen to be fair but is accessible, open and cost
effective. The bill protects not only accused persons
and victims but also the entire Victorian community. It
will give Victorians a criminal justice system that will
continue to work in the best interests of the community.
It would seem that once again the only group that is at
odds with that is the Victorian Labor Party. As
Mr Furletti pointed out, the opposition agrees to about
99 per cent of the bill, yet it came here with the intent of
voting against it. I do not know Why. I would have
thought if opposition members had a problem they
would have come here with some amendments.
However, the opposition has no objectives, proposals or
policies. It is concerned instead to oppose good
government in Victoria It oUght to be condemned for
that. On that note I commend the bill to the house.
House divided on motion:

Ayes, 29
Asher, Ms
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Boardrnan, Mr

Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
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Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. McL. (Teller)
Davis,MrP. R

de Fegely, Mr
Forwood,Mr
Furletti, Mr

Smith, Mr
Smith, Ms
Stoney, Mr (Tel/er)
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 8
Gould, Miss
Hogg,Mrs

Power,Mr

McLean, Mrs (Tel/er)

Theophanous, Mr

Nguyen, Mr

Walpole, Mr

Pullen, Mr (Tel/er)

Pairs
Bowden, Mr

Nardel\a, Mr

Hallam,Mr

Eren, Mr

Motion agreed to.
Read second time.

Third reading
Hon. LOllSE ASHER (Minister for Small
Business) - By leave, I move:
Thar t1us bill be now read a durd time.

I thank those who contributed to the debate Mr Nardella Mrs McLean, Mr Furletti and
Mr Katsambanis.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

FOOD (AMENDMENT) BILL
Second reading
Hon. R I. KNOWLES (Minister for Health) -

I

move:
That this bill be now read a second time.

In 1997, the government introduced a package of
reforms to the Food Act 1984. These reforms were
designed to establish a single, integrated framework
involving all levels of government and which applies to
all stages of the preparation and processing of food
from the farm through to the consumer, enhancing the
safety of food for all Victorians. Victoria's safe food
strategy and the legislation that underpins it is at the
forefront of national and international food regulatory
reform. It ensures food regulation and management
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arrangements focus on the prevention of food hazards
and recognise that the production of safe food lies in the
practices and processes of the food business.
The amendment to the Food Act 1984 that I am
introducing today will clarify this goal by removing a
clause in the act which has been interpreted to place a
greater burden on local government than was intended
to occur.
The clause 19C(3), in its current form, requires the
council to be satisfied as to the adequacy of the food
safety program prior to its registering the food business.
It has been more broadly interpreted to place on local
government an obligation to also validate the adequacy
of a plan to, in its practice, deliver safe food. In effect,
this transfers responsibility for the performance of the
food safety program from business to local government.
The proposed amendment to the Food Act will provide
necessary clarity in operational arrangements without
compromising the aim of the safe food strategy.
Through this amendment, the responsibility for safe
food production will clearly belong solely to the food
business and the preventative practices it has in place. It
will improve the administrative processes within local
government by removing an implied legal
responsibility which impedes their role as independent
regulator. It will not, however, remove or diminish their
important public health role in remaining vigilant to
threats to the community health posed by unsafe
business practices.
The repeal of section 19C(3) will not have an impact on
the requirement for proprietors of food premises to
have an adequate food safety program in place or the
registration procedures required under the act as those
requirements can be found in other parts of the act.
Section 38A will continue to require lodgment of a food
safety program with the registration authority at the
time of registration. Section 39 requires local
government to ensure that the food safety program
complies with the relevant requirements of a food
safety program.
Subsequent to the bill being introduced in another
place, concern has been raised as to whether this
amendment adequately achieves the government's
objective. As explained earlier, it is the government's
firm intention that responsibility for the production and
sale of safe food remains with food businesses rather
than municipalities. The government had relied on
initial legal advice. However, subsequent legal advice
from senior counsel has raised doubts regarding the
adequacy of the amendment.

As the declared compliance date for the next class of
food businesses is not until the 31 st December, it is the
government's intention to allow the bill to lay over until
the spring session to allow further consultation on this
matter.

I commend this bill to the house.
Debate adjourned on motion of
Hon. M. M. GOULD (Doutta Galla).
Debate adjourned until next day.

FREEDOM OF INFORMATION
(AMENDMENT) BILL
Second reading
Debate resumed from 1 June; motion of
Hon. LOUISE ASHER (Minister for Small Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition will be vigorously opposing the
Freedom of Information (Amendment) Bill. It comes as
no great surprise to the opposition to find in the last
stages of this session of Parliament a further erosion of
democracy in Victoria The government is using the
excuse of a botched freedom of information
application - for which it and the hospital involved
were responsible - to, in essence, deny access to
freedom of information in Victoria.

It is of great concern not only to the opposition but to
others in the community that that is occurring at this
time. Unfortunately, the bill is about creating a secret
state and an environment whereby critics are silenced
and democracy is stifled. It is about wearing people
down through attrition. The bill is the result of the
trench warfare mentality of the government and its
attitude to the accountability of government and the
availability of information of importance to those
seeking it.
The current Freedom of Information Act has the correct
balance. It had a better balance before amendments
were made to it in 1993-94, but at least the current act
is workable. It costs the opposition and the media a lot
of money to obtain information through freedom of
information applications, and worse still, it costs
individuals seeking information about their personal or
medical backgrounds a lot of money to apply for its
release.
The current act already contains protections for those
who consider that their safety may be threatened by
FOI requests. I remind honourable members of what
triggered the introduction of the bill. In January this
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year a convicted murderer, Ashley Coulston, managed
to obtain the names of 51 nurses at the Frankston
Hospital. He was attempting to use that information as
part of an appeal process through the judicial system to
have a triple murder conviction overturned When it
came to light that the names of those 51 nurses had
been released under a freedom of information
application, outrage was expressed in the community.
There should have been outrage because the names of
the nurses should not have been released No
honourable member would disagree with that. The
information should not have been released to Ashley
Coulston, even under the current legislation. It is a great
tragedy that the hospital, which was responsible for the
processing of the freedom of information request, did
not take adequate legal advice and was not represented
in the appeals process, as a result of which Mr Coulston
was provided with the names.
It is a tragedy that higher authorities in the health
system - the minister himself, who has the power to
reject names being made available, or officers in his
department - did not step in and stop the names being
released to a convicted murderer. Instead of reviewing
internal FOI processes to provide protection for
individuals, designing legislation to protect against
names being released and guaranteeing that what
occurred with the nurses will not occur again, the
government is closing down FO! forever.
The Cain government introduced and implemented the
first Victorian FOI legislation in 1982.
Hon. K. M. Smith -

It did a great job.

Hon. D. A. NARDELLA - Absolutely. Thank
you, Mr Smith. The former government did a great job
in introducing it.
Hon. K. M. Smith inteIjected.

The ACTING PRESIDENT
(Hon. G. B. Ashman) - Order! Thank you, Mr Smith.
Hon. D. A. NARDELLA - Thank you. The Cain
government introduced the legislation in 1982 and it
was used throughout the 10 years of the Labor
government's term in office to keep it accountableand rightly so. Given the changes in the bill and other
changes that have been introduced by the government it
will be difficult for members of the next Labor
government to argue for a return to what applied under
the legislation introduced by Cain and Kirner by the
opening up of access to freedom of information so that
opposition members can beat them over the head, as
was their wont during Labor's previous term of
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government, and the lifting of the exorbitant charges
that the current opposition has to pay to get access to
freedom of information.
The pendulum swings in all walks of life but
particularly politics - someone who is a rooster today
might be a feather duster tomorrow. When Labor is in
office the people who would argue - and should
rightly argue - for freedom of information access will
have a hard time of it because this government has
implemented a regime that effectively locks up freedom
of information to not only the opposition but also others
in the community.
The 1982 Cain legislation was good legislation. I
understand many battles were fought over FO!, both
within and outside government. The Honourable Jean
McLean will discuss her role in an FOI legislation
review that was undertaken in 1989 because of pressure
by the Premier and cabinet ministers to change and
stifle FOI access throughout the previous government's
term of office. I understand that the Labor government
did not change FOI legislation after 1982. However,
from 1993 onwards this government has consistently
changed the legislation to lock it up.
The bill will further stifle an already butchered
Freedom of Information Act. When in opposition, the
Honourable Mark Birrell and the honourable member
for Doncaster in another place used freedom of
information legislation to effectively expose the lapses
in administration of the former Labor government. The
honourable member for Doncaster made 1800 FOI
applications. One of the honourable member's request
was for all the names of the public servants of the then
Department of Manufacturing and Industry associated
with a specific grant. The honourable member asked for
personal information about public servants. If the
honourable member for Doncaster had made his
1800 FOI applications under today's regime he would
have had to pay an additional $1 million. It is
hypocritical for members of the government who used
freedom of information legislation when in opposition
to now support the stifling of democracy.
In 1993 the government introduced amending
legislation to broaden the definition of cabinet
documents thus restricting the public and the opposition
from obtaining information about executive
government Additionally, it imposed a $20 lodgment
fee for the release of information. When the principal
act was amended in 1992 the then Liberal-National
party opposition amended the legislation to ensure that
members of Parliament were not charged an application
fee. In 1992 it was good enough for members of
Parliament not to be charged an application fee, but it is
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now different and the position has reversed. The
Kennett government increased the processing cost for
an FOI application to $100 and abolished the members
of Parliament exemption from paying the application
fee.

In further amendments to FOI legislation the
government exempted state-owned enterprises and
documents related to the privatisation of state-owned
assets such as the former Gas and Fuel Corporation, the
former State Electricity Commission of Victoria and
public transport agencies. The government did not want
to be accountable when selling off the family farm. It
did not want the opposition to know what was going
on. If one visited the web site of one of the United
States companies that purchased Victorian generating
companies, one could obtain the information for
nothing, yet an FOI application would be refused!
In 1994 the government amended FOI provisions

relating to the independent appeal process. It introduced
an application fee of$150 for appeals to the then
Administrative Appeals Tribunal. Every time the
Kennett government refused an FOI application the
opposition was forced to appeal to the AAT at a cost of
S ISO! Inflation went through the roof In 1995 the
application fee was increased to $157; in 1997 it was
increased to $165; and it is now $1 70 for appeals to the
Victorian Civil and Administrative Tribunal. The
Attorney-General said that the last increase to the
application fee for an appeal to the VCAT was
inadvertent, but she still maintained the fee at $170.
FOI legislation is imperative for a free society. The
Fitzgerald report on corrupt government practices in
Queensland refers to the availability ofFOI in
safeguarding democracy in the Westminster system.
The opposition has obtained information under FO! that
has been used to make the government accountable. It
has discovered the truth about public hospital waiting
lists, class sizes in Victorian schools and the personal
use of government-issued credit cards by senior
bureaucrats and government ministers. The government
has given credit cards away like lolly pops. Those
associated with the government are given credit cards
so they can charge up on taxpayers' money. FOI
applications revealed that a senior officer in the
Department of Premier and Cabinet used his
government-sponsored credit card on a visit to the
Warburton health farm. Government-sponsored credit
cards have been used for personal shopping, purchases
of grog, and restaurant meals. They have been used to
pay for bills associated with the attendance of Liberal
Party functions. The chief executive officer of the
Museum of Victoria wined and dined his mates at the
expense of the taxpayer using a government-issued
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credit card A senior officer at the then Westem
Melbourne Institute ofTAFE also wined and dined his
mates to the tune of $20 000 a year! Not a bad lark if
you can get it! Jeremy Gaylard, the chairperson of the
Melbourne Marketing Authority, was another who had
his snout in the trough. He wined and dined his mates
using his government-issued credit card and paid for
overseas expenses on the same card. A government
consultant spent $800 at a local strip joint in Asia
The opposition was able to reveal the details of the
tendering process of the Crown Casino; the conflict of
interests that the government is renowned for; grants to
companies associated with the Minister for Police and
Emergency Services and the purchase of jewellery for
his wife; the conflict of interest of the Solicitor-General
because of his BHP shareholdings; and the KNF affair
and the amount expended on the upgrading of the pink
heath room. If the bill is passed the designers, the
architects and the contractors involved with
government will not have to worry about FO!.
FO! applications reveal the millions of dollars stolen by
Griffiths and Firman during the Intergraph fiasco. The
opposition was able to ensure that people involved in
Intergraph were cross-examined at the AA T.
It led to further investigation by the government and the
current Minister for Health. It is important to expose
what happened at Intergraph and the waste of money
that took place to keep the government honest Other
information came to the opposition about consultants
the government put on boards, such as former member
the Honourable James Guest, who was paid $3000 a
day. That is not bad work if one can get it - to be a
consultant to the government.
Hon. R A. Best - He is paid what he is
worth. How much did you get?
Hon. D. A. ~ARDELLA - I do not believe
anybody is worth $3000 a day. It is outrageous, when
there are single mothers trying to survive on $8000 or
$9000 a year, to have somebody with his snout in the
trough, being an aardvark, earning $3000 a day as a
consultant to the government. Many people in the
community are suffering but this bloke is on a pension,
has his payout and yet returns to the trough to have
another suck of the public funds that are provided by
the government. That is wrong in anybody's terms.
Whether the former member Mr Guest is worth it is
another story. I do not believe anybody is worth $3000
a day.
Hon. Louise Asher - Have a discussion with the
legal profession and help us all.
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Bon. D. A. NARDELLA - That may be the case,
but unless we had FOI I am certain that the government
would not tell anybody that people like James Guest
were working for the government. Another example is
the education consultant Or Kevin Donnelly who, over
a period of three and a half years, earned $540000
acting on behalf of the Department of Education. Again
it is not bad work if one can get more than $500 000 for
three and a half years work without any proper
tendering process. He is one of the mates of the
government and has his snout in the trough.
Or Donnelly must think it is terrific!

The only way the government can be exposed is
through FOI legislation, through documents with the
names of such people on them. For example, through
FOI the debacle over Onelink was exposed. Hospital
privatisation and serious child abuse cases in Victoria
have been exposed. The act has assisted not only the
opposition but the Victorian public in understanding the
rorts and lack of accountability that the government has
displayed throughout its administration. The opposition
will continue to expose the government until the Labor
Party is elected to government at the next state election.
The government introduced this bill because of an
unfortunate incident.
Bon. R A. Best - Don't you think those nurses
should be protected?
Bon. D. A. NARDELLA - Yes, they should be
protected. IfMr Best had been in the chamber earlier he
would have heard me say that not one person in this
Parliament does not believe they should not have been
protected If the minister and the people at the hospital
at the time had done their jobs properly the nurses
would have been protected. To realise that one had only
to see the body language and hear the excuses of the
hospital administrators when they were exposed on
television for not having been competent in looking
after their own employees, the nurses, at the Frankston
Hospital. I saw it in their faces. They made excuses,
said it was not their fault and that they did not know.
They thought they would have won. They received
legal advice before the appeal and thought the matter
would not go any further. They did not take the next
step in the appeals process, as provided in the act, to
protect those nurses. That is why the hospital
management is and continues to be incompetent. That
situation is now being used to close down the FOI
system.

One has only to examine the existing act to see that one
cannot run away from the sections that would have
protected the nurses. The act was not used by either the
Minister for Health or the hospital administration at
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Frankston. Section 30(1) of the Freedom of Information
Act, which refers to internal working documents, states:
Subject to this section, a document is an exempt document if
it is a document the disclosure of which under this Act ...
(b)

would be contrary to the public interest.

That provision would have protected the nurses. A
competent hospital administrator with the power to
appeal against such processes would say, 'Look, a
convicted murderer who has appealed a number of
times against his conviction for the murder of three
people wants the names of 51 nurses, and there is no
guarantee that if he is released he will not threaten those
nurses again', and the nurses would be protected under
section 30(l)(b). That is what any reasonable person
would have done.

It becomes even worse. Not only should the
administrators have used section 30(I)(b) of the act;
they could have used section 33 and had two bites of
the cherry in protecting the nurses. Section 33 provides
immediate protection, and states:
(I ) A document is an exempt docwnent if its disclosure under
this Act would involve the unreasonable disclosure of
mformation relating to the personal affairs of any person
(includtng a deceased person).

It cannot be much clearer than that about the personal
affairs of any person regarding reasonable disclosure.
Any sensible person would understand the
unreasonableness of a murderer wanting to get
51 names, primarily women's names. I will read
section 33(3) of the Freedom of Information Act so
honourable members realise the extent of the
incompetence of the administration when it comes to
protecting the lives of those with whose protection it is
charged. The subsection states:
Where a request by a person other than a person referred to in
sub-secnon (2) is made to an agency or minister for access to
a document containing information relating to the personal
affairs of any person (including a deceased person) and the
agency or minister decides to grant access to the docwnent,
the agency or minister -

and I stress 'agency or minister' (as the case may be) shall if practicable notify the person who
is the subject of that information (or in the case of a deceased
person, that person's next-of-kin) of the decision and of the
right of appeal against the decision provided by
section 50(2X e) to the person or, in the case of a deceased
person, to the person's next-of-kin.

That provision is clear. An agency is able to protect
people named in documents. The agency and/or the
minister - in this case, the Minister for Health - is
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able to contact the people affected - in the Frankston
case, the 51 nurses - and ask them whether they want
their names given to a convicted murderer. If the
answer is no, that document cannot be released. The
responsibility does not lie with the act but fairly and
squarely in the first instance with the agency - that is,
Frankston Hospital - and in the second instance, with
the responsible minister.
It is not as though the government has not used this
provision previously. The government is good at
protecting its mates and preventing the Victorian
community from knowing and understanding what is
happening in Victoria - it is known as the secret state.
I shall give the house an example. The opposition has
requested information from the government about the
OOCL (Australia) Pty Ltd deal that did not proceed
after negotiations between the company and the
government broke down. I remind honourable members
that OOCL was one of the bidders that attempted to
become a competitor and expand commercial services
in the port of Melbourne.
The opposition wanted to know why OOCL was kept
out of Melbourne, why it was forced to leave
Melbourne and why the government did not want
OOCl to challenge Patrick stevedores and the other
stevedore company in Melbourne. I consider it
outrageous that the government prevented that
information from being released to the Victorian public
through the opposition's FOI request. The government
did not engage anybody to appeal the decision to
release the names of 51 Frankston Hospital nurses, yet
it engaged a QC - at probably $3000 a day - and two
instructing solicitors to contest before the then AA T,
now the VCAT, the release to the public of information
about the OOCL deal.
I emphasise that example: the government protected its
backside with one QC and two solicitors because it
stuffed up the OOCL deal, yet it could not engage an
ordinary solicitor to appeal the VCAT decision and
protect the 51 nurses at Frankston Hospital. That is an
example of the priorities set by the government to
protect people. It would rather protect its backside and
its own lack of adeptness in commercial dealings. It
was prepared to engage a QC and two lawyers to
protect the economic interests of its mates at the Patrick
company, but the government was nowhere to be seen
when it came to protecting the 51 Frankston nurses it went missing in action. It did not care about the
nurses but it was quick to use that case to shut down
FOI and ensure the Victorian public cannot gain access
to information to which it is justifiably entitled.
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I am not fabricating the details. I could show the house
documents about the OOCL case. I could get the names
of the QC and the two solicitors. That is the tragedy the government's priorities are wrong. It should have
been concerned to protect the 51 nurses; their names
should never have been released.
Quite rightly, the present legislation protects people in
those instances. It protects anybody who, in the future,
feels threatened through a release of information. It
comes down to a dual responsibility of the agency and
the minister. We see the crocodile tears of people who
say, 'You don't care about the 51 nurses whose names
were released to Ashley Coulston. Don't you' - that
is, the opposition - 'care that you are allowing a
murderer to get those names?'. The government is the
irresponsible party. The agency mishandled the case
and the government has used that sorry release of
information to introduce the bill and shut down FOI.
A number of the tlow-on effects of the bill must be
understood by honourable members because it is about
shutting down access to information not only by the
opposition but also by individuals who are now or who
have been in state institutions or who have used the
services of the state for health or other reasons. Those
people may very well find it more difficult to access
documentation because the culture that can develop and
has been developed by the government is one of
absolute secrecy.
At the moment the government is not even replying to
FOI applications. It has a time limit of 45 days in which
to reply, after which the government has to be taken to
court. An applicant has to spend $170 to take the
government to the tribunal to get information.
People have to go through the legal processes right
from the beginning. For example, the legislation will
make it harder for somebody who has used services it might be a disabled person - and requests access to
the file about the people who have performed
operations or other procedures on them, or assisted
them in some way, to get that information.
This is not just an assertion by the opposition or me;
submissions have been made by a number of highly
qualified and, more importantly, highly respected
groups in our community because they are very
concerned about this issue. For example, the
Mental Health Legal Centre, which deals with such
cases on a regular basis, said the bill will have a
detrimental impact on the:
. .. important individual rights to access health and other sorts
of personal records.
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As well as the clear detriment to public scrutiny of
government, there are important individual rights which will
be denied by the amendments to the Freedom ofInfonnation
Act currently before Parliament

For users of public health selVices, freedom of infonnation
goes some way to restoring the power imbalance between
medical practitioners and selVice users. These changes will
undennine that right

That is not a statement by me but by the Mental Health
Legal Centre.
The Villamanta Legal Service, which also works very
closely with people in our society who have severe
intellectual disabilities and acts on their behalf when
seeking information from government departments and
agencies, says about the bill that:
It will not achieve the purpose it sets out to achieve.
It will be expensive to administer.
It will be time-consuming and labour-intensive for those who
must administer it
It disadvantages people with disabilities, especially those who
have a mental impainnent

It renders most files of our constituents unintelligible.

I will talk about that in a moment. Its description of the
bill continues:
People with disabilities who have a mental impairment will
be forced to use the appeal mechanism to the VCAT to ensure
that their files are intelligible.
People who have a mental irnpainnent who use the appeal
mechanism will mostly require representation.
The burden of proof is unfairly onerous on the applicants.

The proposed legislation is opposed by two very highly
respected organisations that work with disadvantaged
people. They are saying the information gained through
the initial application will be very difficult to
understand and to follow up because under the structure
of the bill the names of those people referred to in the
documents cannot and should not be released.
For instance, an application by a legal centre on behalf
of a disabled person for a medical file from a hospital
would come back with perhaps hundreds of deletions
and may read: 'Dr X recommended treatment after
consultation with Y and will be referring the patient to
J.' The proposal is that the hospital cannot release those
names at first instance. It would have to trawl through
the information and make the necessary deletions and
then, if asked, it would have to contact all the persons
named in the file and specifically ask whether they
mind their names being released.

Another example relates to credit cards. An agency
with a number of credit cards will have to undertake the
same process. For example, more than 1000 people at
Vicroads have credit cards. The agency would run out
of letters after 26 have been allocated and would have
to refer to people as AA, BB, CC and so on, and then
AAA, BBB, CCC up to 1000. How can one make an
intelligent comment on those people? How would one
know their relevance? How can one call them to
account if in the first instance they are referred to only
asAorB?
Hon. B. N. Atkinson - You could use numbers.
Hon. D. A. NARDELLA - That's correct,
Mr Atkinson - or B~ or Bland B2, as with Bananas
in Pyjamas. How can one refer to those people and
follow through on those requests when it will most
likely take a long time for the people in that agency to
be contacted and the request followed through? If one
appeals to the VCAT, the onus of proof is reversed.
How can one demonstrate that it is important to have
access to people's names when they are identified in a
document as B I or B2? That is an impediment. And for
people with an intellectual disability it is even worse.
As I said, the legal system may be able to assist them
but if they do not have access to it the legislation,
through attrition - that is, grinding them down - will
make it very difficult for them to get that information.
The opposition's major concern about the proposed
legislation is that unless doctors, hospitals, service
providers and nurses are referred to by name a request
for information will be difficult to follow through. If
there were a genuine concern about the legislation and
it needed to be amended to tighten it up to prevent what
happened at Frankston, for example, to occur, the
opposition would have seriously considered that
proposal and not oppose the bill. The opposition would
be at one with the government if it were found that the
existing legislation could be abused or interpreted so
that dangerous or unreasonable people could gain
access to personal information.
Hon. B. N. Atkinson -

Like Rob Hulls.

Hon. D. A. NARDELLA - No, he is a reasonable
person, Mr Atkinson!
Hon. B. N. Atkinson - Not in my experience.
Hon. D. A. NARDELLA - That is not the case
here. The government is using a very serious and
potentially very dangerous situation to amend the
legislation.
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As a comparison, it may be difficult for people with

disabilities to get access to information, yet community
visitors will retain the right to full access to names and
documents as under existing legislation. Clause 3
provides for a reversal of the onus of proof whereby the
applicant must prove that a certain name or document
should be released But even if a bureaucrat agrees to
have his or her name released, that can be overridden
by the minister. Therefore, a minister trying to protect
his or her government can stifle FOI requests.
It is easy for a government to want to be secretive.
\\Then the Honourable Mark Birrell first became Leader
of the Government, and certainly in his time in
opposition, he understood the value ofFOI. The
opposition sincerely believed he would maintain the
process that allows FOI access to the community.
Unfortunately, that is not the case. The FOI legislation
introduced under the Cain government has been
watered down. That very good legislation was amended
by the then Liberal-National party opposition, which
had control of the Legislative Council at the time.
However, the principles and fundamental rights of
Victorians to access information and maintain that the
government of the day is accountable have been
eroded
It will be difficult for people who believe in FO! to
reverse those changes. As I said before, the pendulum

swings and when it swings you certainly do not want to
be on the receiving end, but the constraints that are put
in place now will be difficult, nigh impossible, to
reverse in the future. The pressure will be on the people

who believe in FO!. Labor will not be in a strong
position to return the armoury of provisions that the
coalition had when it was in opposition. It is not a
matter of fair play. It is a matter of principle, and of
providing information to the community. The
opposition will ask a number of questions of the
minister in committee but will strenuously oppose the
bill through its various stages.
Hon. B. N. ATKINSON (Koonung) - In his
contribution Mr NardeIla has raised issues that were
debated in the other house and explored other issues,
some of which I will tackle and some he may want to
pursue in committee, where he will certainly get some
response from the government. I am surprised at some
of the issues that have been raised in today's debate. I
understand the shadow Attorney-General, Rob Hulls,
was briefed on the legislation, and some issues raised in
debate in the other place and in this debate were not
raised at that briefing. There were no substantive
questions about the legislation and there has been no
attempt to establish the accuracy of the points made
during the debate. Mr Nardella has had the benefit of
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this debate occurring in the last sitting week of the
session and has not had to face interjections by
government members pointing to some of the errors in
his contribution. I will address some of those errors
now.
The notion that the bill is about shutting down FOI is
preposterous. It is very much a part of the charter that
the opposition has taken on the issue - that is, to blow
it up as some covert action by the government to
maintain a veil of secrecy over all its operations. It is
great PR stuff, it is a good headline and it is a
wonderful way of whipping up some of the
cheerleaders in various Labor Party machinery
organisations, civil liberty groups, and so on. It is a way
to get Joseph O'Reilly to make all sorts of comments
and to get Moim Rayner to cheer and clap loudly and
say that this is dreadful. When one analyses the
legislation, it is about some narrow provisions that have
been acknowledged in the debate as important in terms
of the protection of people.
It is obvious from Mr Nardella's contribution that he
has not appreciated even the fundamentals of the case
that broUght the particular issue to the attention of the
Attorney-General and required the legislation to be
drafted and brought to the Parliament. The legislation
oUght to be supported by both sides of the house. I
would have thought a Labor Party that constantly
suggests it is all for workers' rights, for the rights of
individual privacy and protection in the workplace,
ought to be looking at establishing that as the
fundamental value to consider in this legislation.
Even if the Labor Party's worst fears about the
legislation are right and somebody got off scot-free
with some misdemeanour because of insufficient
scrutiny of that person, I would rather that happen than
to have one other person in the workplace put at
genuine risk because of the malfunction of the
legislation or because somebody makes a decision or a
mistake.
The changes contained in the bill are certainly not about
shutting down FOI. That is a charade visited by the
opposition. In part of the debate, which was a fairly
tortuous debate, Mr Nardella suggested that the current
legislation has the correct balance and, therefore, we do
not need the amendments. He then went on to say how
.he was aggrieved by previous decisions that were made
and that there was a much better balance in the past. If
the system has the correct balance now, how could you
have a better balance before? It is a contradiction in
terms and is not possible, but it is very much a
reflection of a debate that demonstrated the
opposition's failure to understand many issues.
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I express concern about the material that was visited in
the debate about people's health records. I almost feel a
press release coming on with this one. I feel that
somebody is trying to put some great bogy out there
that will upset people just so the opposition can run off
with a press release and try to beat up the whole issue.
The reality is that people's medical records are and will
continue to be available to them as of right
People have a right to their own medical records, and
the change to the legislation does not alter that at all.
Mr Nardella said that it does, that somehow people's
rights to their medical records are to be expunged by
the passage of the bill. That is nonsense. If that is a
genuine concern of opposition members why did they
not ask about that at the briefings? They did not ask
about it because they do not really care about that - it
is better to try to beat it up and use it in some other way.
It has been suggested in the course of the debate that it
is not a case of whether Bruce Atkinson wants his
personal records, because it is presumed he is
competent to pursue his medical records. Certainly the
organisations mentioned deal with people who are
perhaps less competent to pursue their records because
of mental disability, or some other form of disability.
However, if such people have properly appointed
agents, guardians or advocates they can still obtain
access to their medical records as an absolute right.
There is an established process for that to happen, and
the house has visited the question of guardianship in
this session of Parliament. There is an established
process by which people appoint representatives at law
who are recognised as their direct representatives and
therefore have the same entitlement as the individual
concerned to pursue medical records in the course of
their appointed responsibilities. There is no question
about that.
All honourable members are aware of the Labor Party's
crusades about class sizes, waiting lists, credit card
usage, and so forth. The legislation will not put a stop to
any of those crusades. Nothing in the bill states that the
Labor Party cannot now go and put in more freedom of
information requests to find out about waiting lists or
class sizes. Certainly they will not get every name on
the waiting list, but why would they want them? That
would represent a gross invasion of privacy and an
intrusion on people's rights. Opposition members can
obtain those figures. If in the course of those fishing
expeditions situations arise that point to some area that
needs further examination they can come up with some
more precisely targeted FOI requests. Such requests
will be able to be pursued again under the legislation
and will be properly dealt with in much the same way
as they are now. The legislation is not a draconian effort
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to try to draw a veil over the government's activities; it
is a genuine attempt to protect people's rights.
I believe the legislation should have gone further. I
accept that in the context of the sitting and the timing
and circumstances that gave rise to the legislation it is
appropriate to simply proceed with the bill as it is.
However, I think there is a need to visit the FOr issue
on a broader scale.
There are some interesting reasons why we need to do
that. Mr Nardella talked about it being hard to go back
to the way things used to be when the Cain government
introduced FOI. I suggest that would not be
appropriate. When the Cain government introduced the
legislation there was a very different environment or
regime of communication. As electronic
communication and the use of technology become
more commonplace a different form oflegislation is
needed to deal with issues of privacy, protection and the
whole area ofFOI, accountability and transparency of
government. There is a need to move in a different
direction, and the house must revisit the law in a
broader debate at a subsequent time. I hope in the
not-too-distant future to test it against the new
communication systems that exist today.
One of the major concerns I have with FOI is that it is
diminishing the public record by destroying the
historical recording process that has been established.
There are many people, including members of
Parliament - certainly ministerial ad\isers, ministers
and bureaucrats - who are reluctant to commit
anything to paper or put anything on the record in case
they are tripped up, quoted out of context and can then
be taken to the cleaners, when they are simply going
about their jobs and using the best information available
to them at the time.
It is the easiest thing in the world to have 2{}-20 vision
in hindsight. It is terrific to be able to come out at some
point and say, 'You got only $6 million for that and we
think you could have got $9 million, because that is
what is happening now', but it just does not stack up.
Decisions can be made only on the best information
that is available at a given time. Anyone who is doing
his or her job properly ought to be canvassing all the
options, but that is then pulled together. It is ridiculous
that on so many occasions reference is being made to
decisions that have been pulled out of context on FOI
applications.
The real danger is that the public record will be
impoverished for the future and that the historical
record of decisions that has been available in the past
will not be available in the future. In the past the
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mechanism has been to keep all records tightly locked
up for 30 years, then to open them up and revisit them,
as has occurred with federal cabinet documents.
Obviously 30 years is not appropriate in today's age
and would not promote the accountability that is
expected of governments today. The interesting thing
about those records is that when they are released the
rich bounty of historical information they provide fills
in a lot of the gaps in the history of what we are about
as Australians - the sorts of decisions that have been
made and the details about people's lives and the
progress of the country. People are no longer doing that
sort of colouring in because they are reluctant to put
things on paper. Many documented decisions contain
the scantiest information. It does not matter who is in
government, and in many cases the issues are not
controversial, but the public record is being diminished.
From that point of view it is important to think about
FO!. I am not saying the state should get rid ofFOI,
because I strongly support it. I believe it ought to ensure
the type of accountability and transparency in
government which the public expects, and which as
members of Parliament we all recognise as important in
the context of the work we do. It must also be balanced
against certain privacy issues and against the fact that
the information must be used properly - in context.
Protocols for the future use ofFOI requests must be
established, I hope with bipartisan support, to ensure
that the public record is not diminished. Otherwise, a
few years from now we will all be sorry about the way
government communication has proceeded.
I turn to the issue that gave rise to the legislation. The
Honourable Don Nardella stated that he did not
disagree that the nurses ought to have been protected
and that they were entitled to expect their privacy
would be protected, particularly given the nature of the
individual who made the application and the
circumstances surrounding what might have been his
interest in their names.
While the Honourable Don Nardella has suggested that
the current legislation already provides for that
circumstance and could have been made to work, it did
not work. It let down those nurses, putting them in a
risky situation. I heard my colleague from the
opposition, as a bush lawyer, describe a couple of
clauses.
Hon. D. A. NardeUa -

That is generous.

Hon. B. N. ATKlNSON - It was a bit low. The
bush part is all right.
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Hon. D. A. Nardella - From one bush lawyer to
another, yes.
Hon. B. N. ATKINSON - That is right.
Mr Nardella was suggesting in debate that the
application could have been denied on the basis that the
release of the names was not in the public interest. I do
not think public interest was the matter being tested; the
personal interests of those nurses was at issue.
Clause 33, which Mr Nardella relied on, concerns a
person's personal affairs. Yes, that had an application,
but he seemed to forget that the decision was made not
to release the information. It was the Victorian Civil
and Administrative Tribunal (YCAT) that directed the
information ought be released. In other words, the
hospital had acted in accordance with those provisions
already, and it was the VCAT that said, 'No, you are
directed to issue those names'. That decision by the
VCAT ran against the grain of every other decision
made on every similar proposal in the past. All
precedent suggested the hospital was acting correctly.
Therefore it was entitled to believe that on the basis of
the precedent and those sections relied on, the hospital
would win the case. It was suggested during debate that
the hospital should have gone in with some great silks
and all the legal plumage to ensure its position was
held, but the hospital was entitled to rely on the
precedent; yet the VCA T came up with a different
direction.
The matter was never sent to the minister, so the
implication that the minister was involved in this
decision or should have acted in some other way does
not apply anyway because it was not brought to the
minister's attention. From that point of view, the
hospital was not in a position to appeal at any rate. That
makes it different from the other example cited
involving OOCL (Australia) Pty Ltd
The hospital complied with the direction. It could have
appealed to the Supreme Court, but I do not think that
would necessarily have been in the interests of the
nurses and certainly not in the interests of other people
at a future stage. If we had our time again, we would
want those nurses' names never to have been released.
The point is, that being the situation, people do not
want to have to go to the Supreme Court every time
something similar comes up. If the tribunal, for
whatever reasons, continues to make those sorts of
decisions, people would not want to have to keep
testing the decisions in the Supreme Court.
Organisations such as suburban hospitals do not have
the same experience in dealing with FO! requests as
would the offices of the Minister for Health or the
Minister for Education, which constantly have to
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interpret how the legislation might be applied and
whether employees are afforded full and proper
protection.
The legislation ensures the position is crystal clear. It
establishes that point in the interests of all employees in
the public sector. I would have thought the opposition,
given its position on labour issues, would have
recognised that and supported that position. That does
not seem to be the case.
The opposition has mentioned in the course of debate
how it has used FOI provisions and suggested its wings
will be clipped and it will not be able to use FOI
provisions as easily in the future. The legislation has
little impact on the progress ofFOI applications.
Perhaps the legislation previously considered by the
house might have had a greater impact in terms of
charges and so forth on the opposition's pursuit of
issues by way ofFOI provisions. That is another reason
that there oUght to be a broader debate to establish what
the protocols will be.
It is interesting that although the Honourable Don
Nardella raised a number of matters pursued by the
opposition using FOI provisions, he did not mention the
FOI request that involved me. I appreciate that. He is a
fine fellow. However, the honourable member for
Niddrie, the shadow Attorney-General in another place,
is not such a fme fellow. He did not show the same
leniency and mentioned me in the course of his
contribution to the debate on the same legislation. I
understand he said words to the effect that the
opposition, the media and he in particular had pursued
me in what they called the Atkinson affair.
It was suggested I had been involved in contracting for
profit with my own government and that I was involved
in a number of other jobs. That issue was well debated
in this house. My position was well established and the
propriety of that position was also well established in
debates in the house. Certainly I am misrepresented by
Mr Hulls because I did not become involved in
contracts with my own government.
Hon. wuise Asher intetjected.
Hon. B. N. ATKlNSON - It is unusual for
Mr Hulls to misrepresent people, but that has happened
on this occasion and I look forward to an apology.
What concerns me about my experience in that period
is the lack of context of some claims. The opposition
ran FOI applications across the system, through all the
local government authorities, state government
departments and so forth, to find out whatever it could
It collected no substantive information but often was
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prepared to take one document, wave it in front of the
media's joyful eyes and say, 'Look, there must be a
question mark here. There must be something in this.
Please write a story on this'. The lack of context
destroyed some of the integrity of the FOI process. That
causes enormous problems to all members of
Parliament.
People often read stories about trips overseas and so
forth. It galls me and, I am sure, other members to read
stories about how much money was spent on trips.
There is no comment in those stories about the work
done, the people that members of Parliament met with,
the legislative issues pursued and the areas of success.
That is not included in the story. Sometimes somebody
spending S300 to go to Sydney could be wasting more
money than somebody spending $20 000 to go to
Europe. The $300 might be the amount wasted, not the
$20 000, because it is all about the value of the work.
FOI provisions were used to obtain information
regarding my circumstances, but the information was
quoted selectively and used out of context. I do not
think that does anything for the system of
government - not only for whoever happens to occupy
the Treasury benches at the time, but for the Parliament
and government generically. It must be ensured that the
legislation works effectively.
It was mentioned that when in opposition the coalition
used FOI provisions. People like the Honourable Mark
Birrell and the honourable member for Doncaster in
another place have been effective and consistent users
of freedom of information provisions. There is no doubt
that those on this side of the house recognise the value
of the FOI legislation and the importance of
accountability and transparency in government. The
government would argue that it has taken many
initiatives to provide greater accountability and
transparency in government, particularly in the areas of
budgeting and so forth. The government has been
committed to FOI provisions and to that premise.
But this bill must work properly. There is a need to
ensure that it protects the people it oUght to protect, that
privacy issues are taken into account where that is
necessary, and that there is some balance between those
issues and the accountability of the government The
bill is an effective piece oflegislation. I do not think it
will bring about any erosion in public accountability. It
certainly will not shut down freedom of information, as
the opposition has claimed in this debate. It will achieve
an appropriate balance between privacy and
accountability.
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The bill establishes adequate third-party rights. I
suppose in many ways it does not establish them
because the expectation of the government - and, I
would have thought, the opposition - would be that
those third-party rights already existed. However, a
tribunal has made a different decision and the
government has now sought to clarify the situation. The
bill goes to the core of ensuring there is, in the words of
the Honourable Don Nardella, 'a proper balance in
terms of legislation'. There may well be other issues. I
welcome a broader debate, particularly in the context of
making sure the public record is a proper and full
record rather than a reduced record because of concerns
people have about the misuse and abuse of the
legislation. I would like to see that pursued further.
However, in this case the bill is timely and appropriate.
It needed to be introduced now to clarify the situation. I
hope it will send a positive message to employees of
government agencies that in cases where they are
simply going about their work properly and in the
interests of all Victorians they have a right to believe
they are adequately protected from abuse that might be
brought about by the use of the legislation by
unscrupulous people.
In the context of the other issues which have been
raised and which opposition members want to pursue.

as I have said, none are precluded under the bill.
Opposition members can still go out and get their
information on waiting lists, school numbers and a
whole range of other information. However, in the
context of chasing that information it will be incumbent
on all members of Parliament and other people who use
the legislation in the future to make sure it is pursued
for the right purposes and in a way that takes into
account a genuine need for the information, and not as
part of fishing trips, as has happened in the past, when
information obtained was misused.
I recommend that the bill be passed. It is an appropriate
measure. The concerns expressed by the opposition
have been a mix of a lack of understanding of what the
bill is about and an attempt to beat up the issue ofFOI,
secrecy of government and so forth, rather than a
genuine attempt to examine what the bill does. I would
have thought the bill warranted the opposition's
support. I am disappointed to hear it is not supporting it.
Hon. JEAN McLEAN (Melbourne West) - The
Cain Labor government's introduction of freedom of
information legislation into Victoria changed people's
perceptions of their rights as citizens. For the first time
the government could be scrutinised. The legislation
encouraged people to demand a truly democratic
society that was open, honest and accountable.
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Ordinary citizens and their elected representatives were
going to be able to have access to records of public
service activities for the first time. The only exceptions
were documents such as cabinet papers, to allow free
debate in the process of decision making. Premier Cain
was very passionate about introducing freedom of
information legislation and did so at the earliest
possible opportunity after being elected.
It is said that oppositions love freedom of information
and governments bate it. The Cain government had
reservations after a while, especially because of the
extent to which the then opposition used it. Mr Cain
believed it was being abused. For example, the then
health department received 119 FOI requests between
1985 and 1989.
Hon. Louise Asher - That is probably not the best
example you would want to use.
Hon. JEAN McLEAN - Anyway, it was
estimated to cost more than $500 000 to process.
The former Legal and Constitutional Committee was
given a reference regarding FOI to see whether any
changes should be introduced. The report, which was
released in November 1989, recommended a general
broadening of access rather than a diminution, while
instituting extra safeguards in some instances. For
instance, it recommended that the act should embrace
local government.
The committee recommended that the section dealing
with cabinet documents remain as it was. Premier Cain
wanted the defInition of cabinet documents
strengthened, and a minority report was released by
Kelvin Thomson and the Honourable Bill Landeryou,
both of whom were Labor members of the committee
who supported the Premier's thinking on the matter. I
supported the majority report, because having heard all
the evidence I believed all the necessary safeguards
regarding cabinet documents were embodied in the act.
The Premier was not very pleased with the position I
took. I believed then, as I do now, that freedom of
information is essential for democratic government.
Because the community also believes that, it is hard for
the government of the day to abolish it.
The majority report of 1989, which was supported by
coalition members of the committee, recommended that
there was no need to broaden the definition of cabinet
documents. But by May 1993, following the election of
the coalition government, it appeared the coalition
members had changed their minds because the
government bad introduced sweeping changes to the
FOI legislation that extended the definition of cabinet
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documents so far that if a document either quoted an
issue that was discussed by cabinet or was physically
attached to cabinet papers it qualified for a cabinet
exemption and consequently would not be released
under the Freedom of Information Act. That extension
of the exemption made documents that otherwise would
have been freely available under FOI not subject to
release.
The fearless Liberal and National Party members of the
Legal and Constitutional Committee in 1989, Joan
Coxsedge and I argued that if anyone wanted to hide
the truth of an issue that person would put those
documents in a folder and take them to cabinet They
would then immediately become exempt documents
and the public would not be given access to them.
That course was opposed in 1989 but the coalition
component of the committee changed its tune as soon
as it was elected to government. The 1993 changes to
FOI have resulted in hundreds, probably thousands of
what now come under the definition of cabinet
documents being no longer available.
On 6 June 1991 in the debate on the Casino Control
Bill the Honourable James Guest said he thought
casinos were ideal places for criminal organisations to
launder money. Mr Guest said the exemption from FOI
should be deleted from the bill and that there was
already adequate protection from
commercial-in-confidence provisions. He said people
should have freedom of information on casinos to
satisfy themselves that all was above board. That
attitude changed dramatically after the present
government was elected, and the question of whether
there should be freedom of information on casino
documents is being fought out at this moment.
The government also imposed a tax on the release of
information by amending the FOr act to provide for
lodgment fees on request. It lifted the $100 ceiling on
processing costs to what I now believe to be $170 and
abolished the exemption on FOI charges for members
of Parliament. In 1982 the Honourable Haddon Storey
moved an amendment to the original bill to exempt
members of Parliament from FOI charges - another
matter of principle the coalition fought so hard for
when in opposition.
The State Owned Enterprises Act passed in November
1992 further restricted FOI by excluding corporatised
government instrumentalities such as the Treasury
Corporation of Victoria and the former State Electricity
Commission of Victoria. The government has also
moved to exempt from FOI all documents relating to
the purchase of government assets from enterprises that
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were formerly owned by Victorians and subject to FOI
and were flogged off to the private sector.
The excuse of commercial in confidence that has been
used to deny the public information has made it almost
impossible to scrutinise private prisons. In August 1996
the Coburg-Brunswick Community Legal and
Financial Counselling Centre sought under FOI to
obtain the complete contracts for Victoria's three
private prisons, Port Phillip, Fulham and Deer Park.
The Victorian Civil and Administrative Tribunal
decided recently to release the confidential documents,
which drew the following comments published in the
Age of 21 May:
Justice Murray Kellam ruled that the disclosure of contracts
was fundamental to the public interest and ordered that the
documents - with some minor exemptions - be released
within 28 days, allowing time for an appeal by the state
government or any of the three prison companies.
The release of contract details in the area of criminal justice
differed from other commercial arrangements and warranted
public disclosure. Justice Kellam said
'It is inherent m the democratic system that important issues
of me nattD"e of pnsons and theIT management be publicly
transparent so that there can be the best possible public
understandmg. awareness and If need be. debate·, he said.

Justice Ke\lam said the tnbunal could not see how a 'level
playmg field· would dIsadvantage the companIes involved or
future tenders for the contracts.

In the 33 months the tribunal took to make its judgment
11 men died at Port Phillip Prison and a woman died of
an overdose at the women's prison in Deer Park. At a
time when fatalities in prisons have reached a to-year
high information on the level of suicide attempts and
medical services at both prisons has remained secret.
In his report the Auditor-General criticised the
government's contracts with the operators of Victoria's
private prisons, which house 45 per cent of the state's
prisoners, saying they did not encourage service
excellence, and maximum targets for self-mutilations,
assault and positive drug tests were based on the worst
rates of these incidents recorded in Victorian public
prisons. However, the report went on to say that even
those targets were not being met and that in the
Metropolitan Women's Correctional Centre
self-mutilations and attempted suicides have exceeded
the target by 91 per cent.

Freedom of information applications are a thorn in the
side of the government because information has been
obtained, even with the restrictions. It has been
obtained with great difficulty and at great cost and
relates to credit card misuse, hospital waiting lists,
casinos - for which the Honourable James Guest felt it
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was vital to have FOI - and government contracts
awarded without proper process. The opposition has
obtained that information because it has been able to
get the names of the bureaucrats involved. However,
the proposed changes to the legislation will make it
impossible to get names. Proper scrutiny will no longer
be possible. Indeed, recently FOI revealed that the
Honourable James Guest, the chair of the 1989 Legal
and Constitutional Committee, won without tender a
government contract worth $3000 a day. He may well
have been the best person for the job, but the position
should have gone to tender. The bill will make it almost
impossible to gain access to names; it provides that
names of third parties will not be released as of right. A
list of names will be made available only by going
through the VCAT.
The excuse given for the latest attack on FOI was that
the names of 51 hospital nursing staff were released to a
convicted murderer. That was not the fault ofFal
legislation but rather due to the incompetence of the
hospital administration for not appealing against the
decision. The hospital could have appealed the decision
and did not do so, nor did the government. One would
have thought that the release of 51 nurses' names to a
convicted murderer would have started alarm bells
ringing. It was not just about whether somebody's leg
was sa\\'Il off at the wrong length: it was about the
safety of 51 nurses.
The existing legislation already protects rights of
privacy. The proposed legislation would restrict the
privacy rights of people with disabilities, especially
those with mental impairments, people seeking health
records. wards of the state, public health patients,
workers seeking medical records from the Victorian
Workcover Authority, individuals seeking police
records - which is of great interest to me Department of Education files relating to supervision
and disciplinary procedures, and public housing rents.
Those users will be restricted because of the changes to
the bill. In the Age of 10 May, the Attorney-General is
reported as conceding that:
... the latest changes ... could make it tougher for the
opposition to go on 'fishing expeditions' to embarrass the
govenunent ... Mrs Wade says the opposition's use of FOI
for political 'hits' is costing taxpayers an extraordinary
amount of money ... the gathering of her own credit card
expenses by the opposition had cost her department $13 000.

That was not a consideration of the Honourable Mark
Birrell in opposition when his request cost the
Department of Health half a million dollars - and
goodness knows how many millions of dollars Victor
Perton 's 1800 requests cost!
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Mrs Wade is reported in the article as saying:
There seems to be a view around that the people making FOI
applications are goodies, and the people who are dealing with
them are the baddies.

It is quite obvious that the Attorney-General thinks the
opposite is true and the bill is the result of her mind-set.
For that reason, and for all the other reasons I have
stated, the opposition opposes the bill.
Hon. S. M. NGUYEN (Melbourne West) - I am
delighted to be able to make a contribution to the
Freedom of Information (Amendment) Bill. The Labor
Party strongly opposes the bill because it maintains that
the Victorian Parliament should support the democratic
system. When debating issues in Parliament the
opposition relies on information from the public, from
computers and elsewhere, so that it can perform
effectively. The bill seeks to prevent the public
obtaining information - Hon. Bill Forwood - Just names of people.
Hon. S. M. NGUYEN - That is what the
legislation is about. The bill is another dark day in the
history of the state Parliament. The original bill was
introduced by the Cain government because the Labor
Party believed the Freedom oflnformation Act was in
the interests of the community. The public is entitled to
have access to information from the government.
The bill seeks to end the public's right to access to
documents and to change the way the Parliament
performs. The Labor government during the Cain years
tried to restore the interests of the community by
introducing a freedom of information bill. It was trying
to get the community involved and to let the public
know about the government's performance. John Cain
introduced the original freedom of information
legislation because he believed it would make Victoria
a better place.
He was right. Any government is worried about
documents being released under FOI to the public, but a
good government should provide good information so
that the community can participate in government I
strongly believe that freedom of information is an aid to
good government Opening the once-closed and dark
corners of the public service to scrutiny has made the
government lift its game, and made it more
accountable.
Once it was introduced, the original bill prevented
democracy from turning into a dictatorship.
Hon. Bill Forwood - A what? A dictatorship?
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Hon. S. M. NGUYEN -

Yes, that is quite right.

The DEPUTY PRESIDENT - Order! Just ignore
the inteIjections, Mr Nguyen, and continue.
Hon. S. M. NGUYEN - He does not want to hear.
The Freedom of Information Act aims to extend as far
as possible the right of the community to have access to
information in the possession of the government of
Victoria and other bodies constituted under the laws of
Victoria
When the Premier, Mr Kennett, was in opposition he

was a great advocate of freedom of information. In
October 1992, after coming into office, he said about
accountability:
I hope that you will be able to approach us, and except for
cabinet documents, there should be no reason to hide from the
public part of the decision-making process.

They were the words of a man who, on being elected,
had nothing to hide.
Today it is a different story. Honourable members are
debating a bill that will make the freedom of
information legislation unworkable and will shut down
its processes. We are debating the bill when there is
unprecedented concern in Victoria about the level of
secrecy that encloses the government. The
Auditor-General has said that, like the public and the
Parliament, he cannot get access to information that
affects every Victorian.
The bill is part of the Premier's campaign to close off
access to information, to make every arm of
government a secret ann whose workings will remain a
mystery to the majority of Victorians.
The Victorian Labor Party opposes the bill. It is the
latest in a series of attempts by the government to
prevent issues such as the Intergraph debacle,
taxpayer-funded credit card abuses and the blatant
employment of coalition government mates as fat-cat
consultants being exposed to public view via FO!.
I focus on three areas in particular. the dramatic
expansion of documents that can no longer be accessed
through FOI; the increased costs that applicants seeking
to make FOI requests must now incur; and finally, the
restrictions that the bill will put on further FOI requests.

In May 1993, the government introduced its first wave
of changes to the freedom of information legislation.
The changes provided in the legislation enabled the
government to extend the definition of cabinet
documents to include any document that either quoted
an issue that had been discussed by cabinet or was
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physically attached to a cabinet paper. As a result many
documents that could previously be accessed through
freedom of information were no longer available.
Other legislation introduced by the government has
placed restrictions on FO! requests. For example, in
November 1992 the State Owned Enterprises Act was
passed. Under that legislation government bodies such
as the Treasury Corporation of Victoria and the former
State Electricity Commission of Victoria and all
documents relating to agreements they entered into
were excluded from being accessed under FO!.
The government has clearly done everything possible to
hide the grubby deals it has done with its mates in the
private sector. If the Minister for Gaming were to retire,
I am sure he would have no problem fmding
employment, particularly from his mates at Crown
Casino.
The cost ofFOI requests has also dramatically
increased during the term of the government.
Amendments introduced to the legislation in May 1993
provided for the charging of a $20 lodgment fee, the
processing costs rose to $100 and exemption from FO I
costs for members of Parliament was abolished. In
1994 the government moved on the independent
appeals process when it saw an opportunity to increase
costs at two levels as a significant deterrent to people
who wanted to make FOI applications.

In 1994 an application fee of $150 was introduced for
applications to the then Administrative Appeals
Tribunal. The amount was subsequently increased to
$157 in 1995, and to $165 in 1997. Today the fee is
S 170. The fees were introduced without being
introduced into or passed by Parliament. As a result
there was no opportunity to debate either the fees or the
increases. Many people who had previously been able
to access FOI were now effectively prevented from
doing so. Costs effectively barred these people from
making requests. According to the government
everything has a price - consultancies, public assets
and the right of people to access information about
themselves.

In many cases provisions affected by the changes to the
Freedom of Information Act contained in the bill would
never have been exposed and acted on. The Freedom of
Information Act is an integral part of the checks and
balances in the parliamentary system. I urge members
to vote against the bill.
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House divided on motion:

Ayes, 31
Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsarnbanis, Mr
Knowles,Mr
Lucas, Mr

Asher, Ms
Ashrnan,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Brideson, Mr
Cover, Mr (Tel/er)
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr (Teller)
Forwood, Mr
Furletti, Mr

Luckins, Mrs
Powell, Mrs
Ross, Or
Smith, Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Wells, Or
Wilding, Mrs

Noes, 8
Nguyen,Mr
Power,Mr
Theophanous, Mr
Walpole, Mr (Teller)

Gould, Miss
Hogg, Mrs
McLean, Mrs
Nardella., Mr(Teller)

Pairs
Eren. Mr
PuJlen. Mr

Bowden. Mr
Vart), \1rs

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.
Clause 3

Hon. D. A.l'"ARDELLA (Melbourne North)The opposition has a number of questions relating to
part IlIA inserted by clause 3. Does proposed
section 27C apply to disabled persons seeking their
own medical files? If so, given that the
Villamanta Legal Service has estimated those files will
most likely contain the names of up to 1000 persons, is
it unlikely that those files will ever be accessed? Given
that proposed section 27C allows a government
department to refuse to release documents if the work
involved unreasonably diverts its resources, does the
government admit that the amendment combined with
current provisions will result in personal files
containing hundreds of names never being released?

If a government contract provided for the payment of
SI million to Mr Lloyd Williams at the discretion of the
Premier, will the proposed section prohibit the release
of the name Lloyd Williams as the beneficiary of the
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Premier's contract? Does the government agree that the
proposed section means the onus will be on the
applicant to show that the release of personal
information and documents is reasonable, and that if the
applicant is required to bear the onus he or she will
most likely require legal representation to be
successful?
Does the minister agree that section 33(1) of the act, the
personal privacy provision, is now redundant because
of the amendment and, if so, why has it not been
repealed? If a public servant or third party specifically
approves of his or her name being released, can the
minister or the departmental head stop the release of
that name? If a public servant does not require his name
to be protected, does the minister have the right to stop
the release of that person's name? If the Victorian Civil
and Administrative Tribunal finds that a number of
names should be released to the public because there is
no reason to conceal those names, will the departmental
head or the minister have the power to refuse the
release of those names and will the applicant have to
appeal to the VCAT on each occasion resulting in the
payment of a $170 fee for each application?
Hon. LOL1SE ASHER (Minister for Small
Business) - I thank Mr Nardella for providing me in
advance with the list of questions the opposition wanted
to raise, which obviously facilitates his getting a more
substantive response than I could otherwise have given.
I will address his questions in order.
Mr Nardella's first question relates to an issue drawn to
his attention by the Villamanta Legal Service
concerning disabled people seeking their own medical
files. My advice is as follows: proposed pan IIIA of the
Freedom ofInfonnation Act 1982 will apply to all
Victorians, including disabled persons seeking their
own medical files. The bill provides that the names of
third parties will not be removed from a document in
the circumstances in which the applicant either already
knows or ought to know those names, In the example
Mr Nardella raised during the second-reading debate, if
the applicant knows the names of the persons on his or
her records - for example, a treating health care
person - and even if that person because of mental
impairment does not recall the name, my advice is that
the name of the treating health practitioner would most
likely amount to information that the applicant ought to
know and so would not amount to removable personal
information. My advice is that an applicant who wished
to access his or her personal file will be able to access
the names of persons who directly provided him or her
with treatment because in those circumstances the
applicant would be deemed to know the names of those
persons.
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In response to the second question, the government
does not admit the combined effect of section 25A and
the new amendments will result in the personal file of
the applicant never being released. Agencies are well
equipped to handle procedures such as the omission of
names. Apparently they regularly do that now. My
advice is that the whiting out of the names of third
parties will add little extra effort to the process. The
new provision should not inhibit the agencies in dealing
with FOI requests because they deal with those issues
now. Material relating to a trade secret would be
blacked out, so the practice is already in place.

The third question related to the constant example of
Lloyd Williams. Again, I am happy to advise
Mr Nardella that the name of a party to a contract with
the government would in most circumstances be on the
public record following the awarding of a successful
tender to that party. My advice is that proposed
part llIA would not prevent the release of that name
because it amounts to personal information the
applicant could reasonably obtain from documents
generally available to the public by inspection or
purchase. If, for any reason, new part llIA restricted the
release of the name, presumably the release of the name
in the contract would be declared by the VCAT to be
reasonable in all the circumstances.
With regard to question 4, which was whether the
government agrees that if the applicant is required to
bear the onus it will require legal representation, my
advice is that the government has consistently argued
that the VCAT is a tribunal where legal representation
is not required. The VCAT does not operate in the strict
confines of court rules of evidence and procedure. Its
procedures are streamlined and easy to follow when
compared with the court system as a whole. The bill
will not change the current practice of the VCAT when
it hears evidence as to reasonableness or otherwise of
the release of material declared exempt under the act.
There is no impediment to people arguing their own
cases.
Mr Nardella's question 5 related to personal privacy
exemptions in section 33( 1) of the act and asked
whether the personal privacy exemption in
section 33( 1) of the act will now be made redundant by
the bill. I am further advised that section 33 prevents
the unreasonable disclosure of information that relates
to the personal affairs of a non-applicant. Personal
information is defined as information that, firstly,
identifies any person or discloses the person's address
or location; or secondly, from which any person's
identity, address or location can reasonably be
determined. For example, a third party's name in a
document would clearly amount to personal
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information under the classification of the bill but the
person's home telephone number would not fall into the
definitional category. One could argue that the home
telephone number would most likely amount to
information that relates to the person's personal affairs,
which is the second classification, and if that were the
case it would be deleted under section 33. Therefore
there is a need to retain section 33 in this instance to
cover the example of a home telephone number.
With regard to question 6, my advice is that if a public
servant or third party specifically approves the release
of his or her name in an FOI application and the agency
or the minister indicates no objection to the release of
the name to the applicant, the VCAT must release the
name to the applicant. If the agency or the minister
objects to the release of the name, the VCAT will need
to determine whether the release is reasonable in all the
circumstances.
Question 7 asked whether, if a public servant did not
want his or her name protected, the minister would
have a right to conceal it in any event. The strong
advice I have received is that a minister does not have a
right to conceal the name of a third party who has
consented to the release of information. The
information the applicant seeks to be released relates to
both the third party and to the agency or minister and
therefore each is given an opportunity to object to its
release. A minister is given an opportunity to infonn the
tribunal that he or she either does or does not object to
the release of the name. It will be for the VCAT to
determine the reasonableness of the release. Again, I
am advised that a minister cannot veto that release,
although I note for the public record that even if a
public servant does not object to the release of
information a minister may have reasons to prevent the
release unknown to that public servant.
With regard to Mr Nardella's final question about costs
to the opposition, I am advised that members of the
opposition, like everyone who brings an application to
the VCAT, will have an opportunity under section 132
of the Victorian Civil and Administrative Tribunal Act
1998 to have application fees waived under certain
circumstances. Each application involves different
circumstances and considerations and a blanket rule
will not apply.
Hon. T. C. THEOPHANOUS (JikaJika) - I have
decided to take part in this discussion on the insertion
of part IlIA on a number of bases. Firstly, while I
understand the utility involved in the minister being
provided with a set of questions before the committee
stage and for those questions to be answered in the way
the minister has answered them, it is something I would
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not want to see as a precedent in this house because the
committee stage of legislation is where the opposition
has the opportunity not only to ask questions but also to
have them answered. It is the responsibility of the
minister at the table to be fully briefed on the
legislation, no matter whether he or she is the
responsible minister, and therefore to answer questions
in detail.
That certainly was the test that was applied by the
government when it was in opposition. On the
occasions I had to sit at the table no quarter was given.
While I understand the utility of what has taken place, I
must say that it is not what has hitherto occurred during
committee stages of legislation, because the way the
minister has addressed the responses to the questions
still leaves a lot to be desired. It opens up a series of
new questions.
Hon. N. B. Lucas interjected.
Hon. T. C. THEOPHANOUS- Yes, it is true,
Mr Lucas, and it is my opinion that as a member of this
place I have a right to express that opinion and to
pursue it during the committee stages of legislation.
I shall go through some of the answers as I understand
them, and the minister may clarify a number of the
issues in relation to the various questions, such as the
unlikely issues associated with question 3 about a
contract with the government that provided for the
payment of $1 million to Lloyd Williams by the
taxpayers at the discretion of the Premier. Nothing in
the answer given by the minister has convinced me that
such a contract, were it to be uncovered under FOI,
would contain the name of Lloyd Williams.
As I understand it, the minister's response went along
the lines that if it were a public contract - that is, if
there were a contractual arrangement that involved the
tender process and Lloyd Williams were the successful
tenderer - obviously it is a public document and
therefore his name would be included in any release.
That is not what the question addresses; it addresses
some form of a secret deal where the government has
provided a contract for the payment of $1 million for
whatever service it may be to Lloyd Williams and the
taxpayers are unaware of that contract. I admit the case
I put before the committee is hypothetical, but the
opposition asks for a categorical assurance that in such
a circumstance the information would be made public
and the act would not preclude the release of the
individual's name.

The clause also raises a number of questions that I put
under the general heading of commercial in confidence.
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The refusal by the government to release information
the subject of many of the opposition's FOI requests is
defended by it on the basis of the
commercial-in-confidence provisions in the legislation.
If the government's decision is defended by it because
it considers the information requested is commercial in
confidence but the opposition is then successful before
the VCAT, would the government appeal to the tribunal
that had already said the commercial-in-confidence
argument did not hold and agreed to release the
documents on the basis not of a release of personal
information but that the concealment of the information
by the government on commercial-in-confidence
grounds was not sustainable?
Once the tribunal decides that the document does not
come under the commercial-in-confidence provisions,
would the document be released but without the
names? It may well be that the government entered into
an arrangement with a particular company, and perhaps
individuals in that company, and that that contractual
arrangement was sought to be hidden from Victorians
on the basis that the information was considered to be
commercial in confidence. I know Mr Forwood is
interested in commercial in confidence because his
committee, the Public Accounts and Estimates
Committee, has been trying to prepare a report on
commercial-in-confidence issues. Unfortunately, the
report has not yet been presented; it may have given
Parliament guidance about this bill.
Will the minister tell the committee whether, where a
commercial-in-confidence contract is ruled to be not
commercial in confidence and ought be released, all the
names of the individuals in the supposedly
commercial-in-confidence document would be released
or whether they would be painted over so that the
contract would have no names on it? I also ask the
minister to reply to my question about a clearer
understanding of the circumstances described in
question 3 of the opposition's proposals - that is, the
hypothetical case mentioned earlier - as to whether, in
those circumstances, the release of the document would
include the name of Lloyd Williams.
I also ask a question of the minister about credit cards.
Honourable members know that an extraordinary
number of credit cards have been handed out by the
government to a huge number of people. They are used
daily, but they are supposed to be used in the public
interest. They are used to create, as the Minister for
Finance said, an audit trail so that checks can be made
on whether the cardholders have purchased goods that
are regarded as appropriate purchases. It is hardly worth
while having an audit trail if you then suppress the
name of the person who has used the credit card
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I use the example of a credit card issued to a statutory
authority - it could be the credit card issued to
Andrew Lindberg, who has put many thousands of
dollars on his credit card and whose expenditure in
Australia and overseas has been defended by the
Minister for Finance. Let's talk about the credit cards
used by members of the staff of the Minister for
Finance to visit the Ivy nightclub. It is reasonable to ask
whether the information released about the use of those
credit cards would contain the names of the people
involved. I know certain information about the use of
credit cards was released, and the parts of it I saw
contained the names of individuals and where they had
used the cards. The cards were not used just once; the
information showed repeated use. I cannot envisage
somebody blanking out those names.
If the opposition used FOI specifically to request the
government to make available all the credit card
transactions of the Minister for Finance or his staff, the
staff of the Minister for Health or the staff of the
Minister for Industry, Science and Technology, it
would be a huge abuse of the system if the opposition
received a list of credit card transactions with all the
names painted out so it could not identify which
ministerial staff were using credit cards for what
purposes. The opposition has grave doubts about the
answers to my questions being other than that instances
of credit card abuse can no longer be pursued, or at
least people who abuse credit cards cannot be
identified.
It would be extraordinary if individuals with whom
contracts were entered into could not be narned in
documents provided in response to a FOI request. It
would be extraordinary also if the requests were refused
on the basis of the documents being commercial in
confidence and that was the defence for removing the
names of people from the documents that were to be
released
Sitting suspended 631 p.m. until 8.04 p.m.
HOD. LOmSE ASHER (Minister for Small
Business) - Mr Tbeopbanous made a number of
observations prior to the dinner break. I will attempt to
give him answers to the three issues he raised.
However, he asked me to do something very
difficult - that is, to give assurances about decisions of
the Victorian Civil and Administration Tribunal
(VCA1). I am sure he will acknowledge that it would
be improper for me to give assurances about such
decisions. Within those parameters, I make the
following observations.
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The first instance he cited was the hypothetical
example - I am glad he acknowledged it was
hypothetical- put by the Honourable Don Nardella in
question 3. I reiterate that if the contract is a public
document - I appreciate this is the point he made the name of any person in it will be known. My advice
is that would cause no problem. Ultimately such issues
will be at the discretion of the VCAT. The legislation
has been engineered so that the VCAT, an independent
party, will have discretion.
The second matter he raised related to
commercial-in-confidence issues, which I note are not a
topic of the bill. Nevertheless he put the scenario of a
range of possible cases and decisions. I reiterate my
advice to him on his fIrst question - that is, the issue
will ultimately be at the discretion ofthe VCAT.
He also raised with me credit-card use. I make the
observation in the first instance that most - but not
all- FOI applications about credit cards are made by
members of the opposition or the press for access to
documents relating to Joe Bloggs's credit card. Clearly,
they will contain the details of loe Bloggs's credit card.
However, Mr Theophanous considered generic
applications about credit cards. I appreciate the point he
makes and my ad\ice is the same: that ultimately these
issues will lie with the YCAT.
The issue for government is whether it is better to have
such matters in the hands of a FOI unit or an
independent third party - that is. the VCAT. The
government has opted for putting those matters into the
hands of an independent third party, the VCA T, and I
cannot give the honourable member assurances about
tribunal decisions. No-()oe would expect any minister to
give assurances about the YCAT decisions. Indeed, it
would be improper for ministers to interfere in the
VCAT proceedings, let alone decisions. Ultimately all
of those matters will be in the hands of the tribunal.

Hon. T. C. THEOPHANOUS (Jika Jika) - I am
immensely disturbed by what the minister has just told
the house, because the minister kept saying in all three
responses that the matter will be in the hands of an
independent third party - namely, the VCAT - and
the decision will be made by the tribunal. The minister
would certainly appreciate that any decision by the
VCAT will be made on the basis of the legislationthat is, the tribunal will decide whether a piece of
information is personal information. Section 27A of
proposed new part IllA states that:
'personal information' means information -
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that identifies any person or discloses their address or

location;
or

(b) from which any person's identity, address or location

can reasonably be detennined

It is true that the VCAT would need to decide whether
the information was of a personal nature, but I do not
understand exactly where in the legislation the VCAT
is given discretion to say that, notwithstanding that
something is personal information, it believes it is in the
public interest that the personal information should be
disclosed The matter goes to the heart of the issue with
which the opposition has difficulty.

It is true that the examples I gave the minister were
hypothetical, but I do not need to cite only hypothetical
examples. I can cite examples where generic
applications by the opposition under FOI have revealed
some pretty amazing things - for example, it was a
generic application that revealed which members of the
staff of the Minister for Finance had used their credit
cards and in what places they used them. It was not an
application that asked: has a particular person used his
or her credit card at the Ivy nightclub? It simply asked
about all the members of his staff. That is how the
infonnation was discovered.
A similar application that sought information about the
museum and its management not only uncovered an
enormous amount of abuse of credit cards, but also
identified the individuals involved. It identified the staff
in that instance and the chief executive who had been
involved in all the overseas trips the house has heard
about and which were the cause of great concern.
Another application identified that the former chief
executive officer of the Yarra Ranges Health Services,
Ms Maggie Slane, had used her credit card for more
than $7000 in cash advances. It was not requested on
the basis of: how has the credit card of Ms Slane been
used?

That is also true of other applications affecting people
such as John Perham, who the Premier criticised
following it being made public that some $1000 was
spent on tips on waiters; Chloe Munro, who the Premier
also criticised for leaving a single taxpayer-funded tip
of more than $200; and John Wylie, who charged the
taxpayer $800 for a night at an Asian strip club.
Those are concrete examples. They are not hypothetical
examples, they are real, and it is not outside the scope
of a reasonable request to the Minister for Small
Business to identify exactly which clause in the
legislation would allow the VCAT the discretion to
make those names public.

Hon. LOUISE ASHER (Minister for Small
Business) - I will ignore the itemising of various
matters by the honourable member and directly answer
his question. It is clause 3 that the committee is
debating. Proposed section 27F, headed 'Tribunal may
order access to be granted', states:
(1) On an application under section 270 and if section 27E
does not apply, the Tribunal may order that access to a
docwnent to which this Part applies be granted if satisfied
that the granting of access is reasonable in all the
circumstances.

It is a very broad discretion. I also refer the honourable
member to proposed section 27F(3), which further
states the circumstances under which the tribunal
cannot order access:
The Tribunal cannot order that access be granted to a
docwnent to which this Part applies if, in the opinion of the
Tribunal, the granting of access(a)

would be contrary to the public interest; or

(b)

would, or would be reasonably likely to, endanger the life or
physical safety of any person.

Honourable members have acknowledged that a pivotal
trigger for the introduction of the bill was the instance
of nurses' names being released. There was a real threat
to the nurses' physical safety at minimum, possibly
their lives. That was the trigger for the bill. The
opposition has indicated it does not or would not
support those names being released, and it is those
provisions that will allow the VCAT a very broad
power, particularly in proposed section 27F(l), to grant
access if it is reasonable in all the circumstances.
Hon. T. C. THEOPHA.l\OUS (Jika Jika) - I will
have one more go at this because, having identified the
proposed section the minister believes would allow a
tribunal to release documents in the examples I have
given, I want to be satisfied that the government would
not seek to use that provision to protect individuals who
had misused the system in a way that has been
criticised by the Premier in the examples I have given. I
want to ensure that the denial of access would not occur
in the first place in circumstances where all that was
being protected was somebody who had obviously
abused the system that he or she was supposed to abide
by - and the use of credit cards is a clear example of
where that might occur.
Hon. LOUISE ASHER (Minister for Small
Business) - The question is an interesting one because
it is asking me what defences the government might use
in a whole series of hypothetical FOI cases in the
future, indeed perhaps at a time when I may not even be
in cabinet, so the assurance the member seeks is a bit
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odd. However, I reiterate that the government has
framed the law and clearly will abide by its own law.
The government has framed the law allowing absolute
discretion to a third party - that is, the Victorian Civil
and Administrative Tribunal- to grant access to
documents or parts of documents if it is reasonable in
all the circumstances. I do not think there could be a
broader power for the VCAT than that. Obviously the
government will abide by the law as drafted by the
government
Committee divided on clause:
Ayes, 29
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Boardman, Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL. (Tel/er)
Davis, MrP. R
de Fegely, Mr
ForwO<Xi Mr
Furletti, Mr

Hallarn, Mr
Katsambanis, Mr (Tel/er)
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell, Mrs
Ross,Or
Smith,Mr
Smith, Ms

Stoney, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding, Mrs

Noes, 9
Gould, Miss
Hogg. Mrs
McLean, Mrs (Tel/er)
Nardella, Mr
Nguyen, Mr

Power, Mr
Puilen., Mr
Theophanous, Mr (Tel/er)
Walpole, Mr

Bowden. Mr

Eren, Mr

Pair

Clause agreed to; clauses 4 to 6 agreed to.
Reported to house without amendment
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I know that the protocols of the house require that any
honourable member who is affronted by a comment
made across the chamber is required to lodge the
objection at the time the comment is made. I was
present in the chamber at the time the comments were
made by Mr Nguyen, and it is true I did not lodge an
objection. However, that was partly because I found it
difficult to understand the comments at the time.
I am prepared to acknowledge that English is not
Mr Nguyen's first language, and honourable members
on this side of the chamber have been quite
accommodating on that basis. It was not until my
colleague Mr Baxter put me on inquiry that I sought to
get the details of the comments made by Mr Nguyen.
To Mr Nguyen's credit he provided me with details of
his speaking notes. What he said in effect, if! am able
to go to the generic thrust of his criticism, was that the
government had done everything possible to hide what
he described as grubby deals with its mates in the
private sector. That was bad enou~ but he went on to
say, 'If the Minister for Gaming were to retire, he
would have no problem fmding employment with his
mates at Crown Casino'.
I take great exception to the comment. I believe it to be
unfounded, malicious and unparliamentary. I ask for an
unreserved withdrawal.ln doing so I make this
comment as kindly as I can: honourable members on

this side of the house have acknowledged that the
Honourable Sang Nguyen has a special challenge in
terms of language and have gone to great lengths to
accommodate that challenge. We applaud him for his
contribution to the chamber, but the difficulties that he
faces and the challenge cannot be excused or mistaken
for relief from the protocols of the house. I ask the
Honourable Sang Nguyen to unreservedly withdraw.

Hon. S. M. Nguyen - I withdraw the offending
words.

Report adopted.
Third reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a third time.

Hon. R. M. HALLAM (Minister for Finance) - I
seek the opportunity to make a brief comment by way
of personal explanation. In the course of his
contnbution to the second-reading debate the
Honourable Sang Nguyen made a direct and quite
unprovoked attack on my character and personal
integrity.

The PRESIDENT - Order! On a point of
clarification, it is not a personal explanation because it
has happened in the context of the debate. It is to the
credit of the house that the matter has been handled in
that way.
House divided on motion:
Ayes, 32
Asher,Ms
Ashman,Mr
Atkinson, Mr

Baxter, Mr
Best, Mr(Te//er)
Birrell, Mr
Bishop,Mr

Boardman, Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs

BUSINESS OF THE HOUSE

Brideson, Mr

Ross, Or

Cover,Mr
Craige, Mr
Davis, Mr D. McL.
Davis, MrP. R
de F egely, Mr
Forwood, Mr

Smith,Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty,Mrs

Wells,Or

Furletti, Mr (Teller)

WiJding, Mrs

the Opposition in the upper house, I strongly support
this enabling legislation that will assist this great nation
to become a republic. I travelled overseas prior to
entering Parliament and subsequently. It is surprising to
learn how many people do not realise Australia has still
not severed its ties with England Canadians are
especially SUIprised that that has not happened.

Noes. 9

Briefly I put on record that in severing ties it still must
be ensured that the state plays a proper role in the
legislation that needs to be put in place. The opposition
believes that within three years the government should
ensure proper governance is in place before appointing
our Governor, and that will change if Australia is
successful in becoming a republic.

Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr
WaIpoJe,Mr

Gould, Miss
Hogg,Mrs
McLean, Mrs (Teller)
Nardella, Mr
Nguyen,Mr
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Motion agreed to.
Read third time.

As I said in my contribution to the budget debate, this
house needs to be reformed to ensure it is a true house
of review. The opposition is committed to reducing and
reforming the upper house. It is important to codify
how the Governor should be appointed and the role he
or she should play.

Remaining stages
Passed remaining stages.

BUSINESS OF THE HOUSE
Hon. T. C. Theophaoous monarchists here?

Sessional orders
Hon. R I. KNO\\1..ES (Minister for Health) move:

I

That so much of the sessional ord~ be suspended as would
prevent the continuation of government business after
10.00 p.m.

Motion agreed to.

AUSTRALIA ACTS (REQUESn BILL
Second reading
Debate resumed from 27 May; motion of
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology).

Hon. M. M. GOULD (Doutta Galla) - The
opposition not only does not oppose the bill; it strongly
supports it. I hope the day will come when it receives
royal assent because that will not take place until the
day after Australia has become a republic following the
referendum. The Prime Minister let slip while
addressing some students the other week that the
referendum would take place on 6 November, but that
is yet to be confirmed. I think the Prime Minister
checked with his press secretary that he had not
released that infonnation beforehand
I will make a couple of brief comments on the bill. As a
member of the Australian Labor Party and Leader of

Have we got any

Hon. M. M. GOULD - I think there are one or
two on the government side of the house.
Hoo. Pat Power -

Ron Wells.

Hon. M. M. GOULD the last Parliament.

And Mr Skeggs left after

The bill does not become operational until the day after
the commonwealth Constitution Alteration
(Establishment of Republic) 1999 receives royal assent,
so there cannot be any slip-ups if the referendum is
successful. The proposed legislation enables Victoria to
sever its ties and allows Australia, under the Australia
Act, to be involved in an amendment with the
Parliament of the United Kingdom.
As I said, I support the bill. I hope it will receive royal
assent from the Governor as a result of the referendum
being passed and that Australia will go down the track
of becoming a republic.

Hon. M. T. LUCKINS (Waverley) - I welcome
the opposition's support for this very important bill.
Later this year, on 6 November, the people of Australia
will have the opportunity to vote in a referendum about
the future of the nation. The choice is to persist with the
British monarch as our head of state or to allow an
Australian resident to be our head of state. The bill
relates to constitutional arrangements to establish the
commonwealth of Australia as a republic. As we
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approach the centenary of Australia's federation and the
new millennium this is a good year for us to reflect on
who we are, who we want to become and where we
intend to go as a nation.
I have long held the view that in order to be seen by
other nations as being independent and self-sufficient
and to enable it to promote its unique values and
diversity, Australia should become a repUblic. It is a
small constitutional step but it is a giant leap to enshrine
our nation's right to self-determination. This will
encourage future generations of Australians to take
even greater pride in our achievements as a nation and
in our individuality in the world.
The Australia Acts (Request) Bill seeks to ensure that if
the referendum succeeds no legal barrier will exist to
severing Australia's links with the Crown. The bill
amends section 7 of the Australia Act of both the
commonwealth and the United Kingdom; that section
provides that Her Majesty's representative in each state
shall be the Governor. The reason state parliaments are
being encouraged to amend section 7 prior to the
holding of the referendum is to preserve the
constitutional independence of the states. It would be
inappropriate for the federal government to alter state
constitutional arrangements by altering the
commonwealth constitution. The bill comprises a
request to the commonwealth Parliament under
section l5( 1) of the Australia Act to amend section 7 to
ensure no state is prevented from severing its links with
the Crown.
Australia has long been known as the lucky country. I
am very proud of our achievements as a nation. I am
proud of our people - the Australian character, our
ingenuity and our larrikin streak. I am proud of the fact
that we have welcomed so many people from other
nations who have enhanced our culture with their own.
In my electorate some 140 nations are represented. This
multicultural diversity has contributed so much to our
culture. I always get a buzz out of attending citizenship
ceremonies and seeing so many people eager to take on
Australian citizenship and officially become part of the
Australian community. On the whole, those people
have no affmity with the monarchy. Although they
have come here in pursuit of stability and security that is certainly what Australia can offer them because
of its traditional links with the monarchy and
democracy - they have come here to be part of our
nation and they do not have any affinity with the royal
family.

Our heritage is British and our history is intertwined
with the British through wars, trade and culture. The
commonwealth of Australia should be an independent
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nation and as such should have the right to
self-determination. Because of that I am a passionate
republican. I have the utmost respect for Queen
Elizabeth II, but she is a citizen of another country. She
seldom visits our shores and would have little more
than great affection for the Australian people
collectively. To me the choice in the referendum is
stark. That was driven home to me recently when I was
fortunate enough to be invited by the United States
government on board a visiting warship. We made a
toast to the President of the United States and then to
the Queen of Australia I felt embarrassed that we could
not toast an Australian in that way in front of people
from other countries.
Australia is a mature nation but it is not independent. It
is isolated, which gives us many advantages as well as
disadvantages. It is a unique nation. We are not British,
we are not European and we are not Asian. We should
be proud of our place in the world. We should be able
to demonstrate our strengths on the world stage and
have other countries accept us as being capable of
making decisions for ourselves. Becoming a republic is
a symbolic step. I am committed to ensuring that the
stability and security we enjoy in Australia is never
jeopardised. I am confident that the model for a
republic that we, the people of Australia, will be asked
to consider in November will have no negative
consequences. I see a nation of maturity and
self-confidence which has been responsible for its own
destiny for most of this century. \Vby, then, do we need
a security blanket and a cultural anchor? Why question
our potential to officially determine our future as a
nation?
Australians enjoy freedom in all aspects of their lives.
The ultimate freedom for me is the ability to choose our
own head of state. I would like future generations of
Australians, and future generations of my own family,
to have the opportunity to perhaps be nominated for
appointment as president without being denied the right
because of the birthright of a foreign royal.
Andrew Robb, convenor of Conservatives for an
Australian Head of State, said in his address to the
National Press Club in March this year:
A stable, peaceful, confident country needs a figw-ehead: a
person of distinction and quality, a person above party
politics, a person who can engender a great spirit of unity,
pride and purpose.

The majority of Australians feel an affinity with the
royal family, as I do. I am proud of my British heritage.
I get annoyed., however, in the debate leading up to the
referendum with the attitude ofLabor members in
particular and their taking ownership of this issue. One
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does not have to be Labor, Irish or Catholic to be a
republican - although I match up with two of those, I
am Liberal and not Labor. It is an area where all
Australians should have a right to have a say. I
therefore look forward with great pride to the
referendum to be held later this year.
The British people have also moved, as has the royal
family, away from the monarchical system. In Britain
the fact we are Australian citizens affords us no special
treatment. The British people have chosen to move
more into the European Community for their future. I
am sure many honourable members who have visited
Britain and landed at Heathrow have been a little
dismayed at the two queues going through customs, one
for the European Community and one for all others.
Even though the Queen of the United Kingdom is also
the Queen of Australia, we have to line up with all the
others.
Australians have for generations embraced their
national identity. Certainly Australia's involvement in
World War I and its baptism of fire at Anzac Cove have
contributed to the nation's growth since then. Australia
was only 14 years old; its people were British subjects
and considered themselves to be British. Liberal Prime
Minister of the time, Josepb Cook. said in 1914:
If the old counny

IS

at: war, then so are we.

A staggering 38.7 percent of all Australian males aged
between 18 and 44 fought in World War Ion foreign
soil for a foreign power. The experience of Australians
in World War 1 shaped the future of the then fledgling
nation.
Until 50 years ago all residents of Australia were
British subjects. Citizenship of Australia was not an
option. The movement away from the British monarchy
has been evolutionary. Twenty-two years ago
Australians voted in another referendum to change the
national anthem. The majority of Australians chose
Advance Australia Fair over God Save the Queen. The
November referendum will be a continuation of that
evolution and a symbolic change that demonstrates our
independence as a nation. If the referendum is passed in
November, Australia will replace the Queen on
1 January 2001. The reserve powers and conventions
that apply to the Queen or her representatives will
remain exactly the same. The new President of the
Commonwealth of Australia will have the same powers
on 1 January 2001 as the Governor-General did on
31 December 2000. The stability and security of the
Commonwealth of Australia will not be adversely
affected.
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The constitution of Australia has also evolved over very
many years. Changes to taxation powers occurred in the
context of our nation being at war. The High Court
influences the meaning of the constitution every time it
interprets it. I believe that for the constitution to remain
relevant it should be responsive to changes in
Australian society. The decision to relinquish our
constitutional ties to Britain will not have a negative
impact on our relationship with the United Kingdom.
Australian will remain a member of the
Commonwealth of Nations, but that membership will
not affect our country's sovereignty. Each member
nation decides on its own form of government, its
policies and international links. Each member nation
subscribes to the general principles of the Harare
declaration on democracy and good governance. It is
interesting to note that of the 54 member nations in the
Commonwealth of Nations, 33 are republics - 22 of
which have executive presidents; 16 are monarchies
such as Australia, which recognise Her Majesty Queen
Elizabeth IT as head of state; and 5 others have national
monarchs.
Australia will continue its membership and will
compete in the Commonwealth Games. I look forward
to Melbourne hosting the Commonwealth Games in
2006, as it is anticipated will be announced in October
this year. More importantly I look forward to an
Australian head of state opening the games. I hope my
fellow Australians will also look forward to the future
and agree to make the symbolic step to sever
Australia's links with the Crown.
Clause 2 of the bill provides that if the referendum fails,
the act will have no operation. I wish the bill a speedy
and successful passage and commend it to the house.
Hon. T. C. THEOP~OL'"S (Jika Jika) - I will
say a few words about the underlying issue, which is
that this bill facilitates a referendum in order to
transform this country into a republic. The previous
speaker said words to the effect that our heritage is
British. That is true of a majority of people in Australia
but not for all. Not only is it not true of all Australians;
it is also not true of the history of Australia because
right from the beginning people of many diverse
heritages came to this country. I was surprised to find
out that the first Greek person, a Greek Cypriot, who
arrived in this country came here on the First Fleet
Hon. W. A. N. Hartigan - For his own and his
country's good!
Hon. T. C. THEOPHANOUS - If you really want
to delve into it, Mr Hartigan, you might find out that he
probably went from Cyprus, which at that time was
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under British control, to Britain and may well have
found his way into some gaol somewhere - a highly
unusual occurrence for people from my countIy of
origin.
Hon. M. A. Birrell- Set up by an Irishman!
Hon. T. C. THEOPHANOUS - He must have
been, and obviously was caught pinching a
handkerchief or something of that nature and was
deported to Australia

I do not know whether that is true, but it is true that the
first Greek in Australia was a Greek Cypriot who came
here on the First Fleet. Unfortunately, I cannot
remember his name. That is an illustration of the fact
thatwe-A government member inteIjected.
Hon. T. C. THEOPHANOUS - I did not want to
respond to it because I did not want that put on the
record for your sake!

My point illustrates the fact that right from the
beginning people from many backgrounds came to this
country. Indeed, the Australians who were here in the
first place have never had any connection or
relationship with Britain or any country other than
Australia. The history of Australia should therefore be
seen in that context.
Because my heritage is that of a Greek Cypriot, I came
to Australia on a British passport. At that time Cyprus
was not just a member of the commonwealth, which it
still is, but a colony of Britain. Consequently the only
passport one could get was a British passport. When my
father came to Australia and my mother followed later,
which was a pattern for many migrants who came here,
both already had British passports. They were already
accustomed to living in a country where people had to
swear allegiance to the Queen. One of the things I
remember my father finding extraordinary was that
having immigrated from a country that was a colony of
Britain at the time, and in that sense occupied by
Britain, on arrival in Australia he got to keep the same
Queen as he had in Cyprus!
There was a struggle for independence in Cyprus in
which my father was involved, as were most Greek
Cypriots and most Cypriots who were seeking
independence from the British Crown. Similar struggles
have taken place in other parts of the world One reason
why Australia has not yet become a republic is that it
did not have the same sort of struggle as America,
Cyprus, India and a host of other former colonies of the
British commonwealth had in fighting for their
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independence. Australia had a much smoother
transition from colony to independent countIy;
consequently, it kept the Queen as its head of state.
People who are afraid of the change to a republicand some people have genuine fears about it - should
reflect on the fact that many countries around the world
have presidents, many of whom have no power. For
example, Greece has a President who is a figurehead
and does not have the power to appoint ministers or
form a government. The real power in Greece lies with
the Prime Minister, as it does in Australia Other
presidential systems around the world, including the
French and Cypriot systems, have a president who has
the power to appoint the executive and who is, in many
senses, much more powerful than the Parliament.
The move to a republic is an important step for
Australia and for Victoria It is certainly one of the
things on which I am at one with honourable members
on the government side who support the bill. The
Premier has promoted the move to a republic, and he
must be given credit for having taken that stand on an
issue of such importance to the future of Australia
Australia is maturing into a multi cultural country with a
heritage of which all Australians can be proud.
Australians are together building a country of which we
can all be extremely proud.
At one time it was widely considered that immigrants
could not simultaneously have pride in their heritage
and in being Australians. I have lived through some of
the very destructive years of the assimilation of
immigrants into Australian society. Immigrants form a
greater attachment to and love for their adopted country
through being able to express some pride in their own
backgrounds as well, rather than being forced to
assimilate and turn their backs on their heritage. That is
commonsense. Anyone who thinks about it will realise
that a love of country can only be gained freely. It
comes from living in a country, gaining respect for it
and being respected by the other people who live there.
Respect for other cultures in Australia comes from
enjoying the riches that each culture brings to it.
Australia has matured significantly, and republicanism
is the next logical step in creating a great nation. It is a
great pity the Prime Minister, who has shown that he
can be a pragmatic politician, has not been able to bring
himself to get behind the move, because it requires
leadership at the very top. I know from some of the
words he uses that he has given some ground It is
significant that the Premier has supported the move and
it would be even more significant if it had the full
support of the Prime Minister. I hope that that will
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occur, and that at the very least there will not be an
attempt to scuttle the referendum.
It should be borne in mind that it is not easy to get a yes
vote in a referendum in this country. It would be
relatively easy to play on the fears of people in the three
smaller states and defeat the referendum even if an
overall majority were in favour of a republic.
Australians have seen from the way the One Nation
party came to power and gained a significant vote for a
time how easy it is to play on people's fears.
I always get upset when I see things like the photograph
of the Ku Klux Klan on the front page of today's Age.
Such things may well be beat-ups, but they reflect the
darker side of human nature that fails to understand the
value of diversity and difference and to be tolerant of
other people. None of us will grow if we do not take up
the challenge to take the country forward.
You have probably gathered from my comments,
Mr President, that I feel strongly about the issue. I come
from a Greek Cypriot background, and from that
standpoint I believe it is possible for Australia to retain
close contact with Britain and to continue to be a part of
the commonwealth while having its own head of state.
On that basis, I am delighted to support the bill.
Hon. \\'. A. K HARTIGA.~ (Geelong) - I support
the bill, which is primarily a good piece of
administrative planning to address an issue that will
possibly arise later in the year. I also take the
opportunity to address the issues relating to
republicanism.
I am a little older than some members and I can perhaps
remember more readily than most the first wave of
non-British immigration. While trying to remain
objective, I remember very well the difficulty
Australians had in accepting strange people - and by
'strange' I mean people who came from Lithuania,
Czechoslovakia or wherever - who did not play
cricket, who wore socks with their sandals, and who did
all sorts of strange things such as carry briefcases or
throw empty wine glasses in fireplaces. All those were
considered to be very strange habits. They did not have
any idea that cheese should look like our beautiful Kraft
cheese - they used to have crumbly stuff.
Hon. T. C. Theophanous - And olives!
Hon. W. A. N. HARTIGAN - No olives at the
stage I am talking about, Mr Theophanous. We would
not have known what they were.
However, the important issue for me is that what exists
in Australia today is the result of an evolutionary
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process that probably originated in Greece and went
through Rome, France and the United Kingdom. All the
strands of advances made throughout the past 3000 or
4000 years have found their way to this country.
Australia is fortunate that that evolution has been
supported and advanced by the Westminster form of
government
I remind honourable members that Australia picked up
the Westminster system in 190 1. It was a fairly well
tried but modern system for the time. When Australia
picked up the system it still had extraordinarily strong
ties to Great Britain, not only because many people
were of Anglo-Saxon origin but also because the laws
and practices, sport, culture, theatre and language tied
us tightly to Great Britain.
Things have evolved in the ways referred to by the
Honourable Maree Luckins. The early I 970s, when
Britain decided its future lay with Europe, were
probably the time when Australians started thinking
about where their future lay. It is important to recognise
that Australia is part of a substantial structure of global
peace and a global economy and cannot close itself off
from the rest of the world It is not practical, sensible or
appropriate that the country should become pan of one
bloc or another. The fact is that Australia is ceding
sovereignty all the time, not taking it.
In 190 I, when Australia sought independence from
Great Britain and the commonwealth of Australia was
formed, it took with it what it saw as the good things
from Great Britain and left behind the things that I
suspect were not considered appropriate or
advantageous to it. Over the past virtually 100 years
Australia has modified the way it operates vis-a-vis
Great Britain according to its needs and advantage, and
it has modified its law and trade relations. Most
honourable members would not be aware that for most
of this century Australia operated under a trade
agreement with Great Britain that dealt with imperial
preferences, whereby Australia exchanged preferences
on its products with Great Britain to give Great Britain
preferred access to the Australian market and Australia
preferred access to the British market. That occurred in
relatively recent times.

There is a great deal more to the issue than just the
Queen. In some respects the Queen is a symbol, and not
much more. I heard the story from Maree Luckins, who
I understand is a lot younger than I am. She is a lot
younger than I am - in fact a lot younger than my
children, to be perfectly frank.
Hon. Pat Power - Noticeably so.
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Hon. W. A. N. HARTIGAN - Thank you for that
comment, Mr Power. I make the point that a whole raft
of things motivates people to see the Queen as a
symbol. The idea ofleaders of other nations not
understanding our little peculiarities is nonsense. Over
the years I have met most of the various heads of state
in Europe and Asia - and they understood perfectly
what was going on. It was of no great surprise to them
because many had just as equally curious arrangements.
The idea that Australia should change merely because
heads of state are too stupid to understand the
arrangement is nonsense.
The reason for Australia to change is that it is time to
change. Since 1901 Australia has drifted apart from
Great Britain through the passage of time and the
actions it has taken. Immediately after the Second
World War Australia introduced immigration policies
designed to double its population growth through both
immigration and natural increase. Australia consciously
made a decision to introduce more migrants to the
country. I well remember Australia determining its
immigration pattern by race and applying the dictation
test - a fair and objective way of determining who
should come in and who should be ruled out. If it
wanted to keep somebody out, that person would be
told, 'Do this dictation test in Erse. You must get it
100 per cent correct', and then, 'Sorry, you missed two
words - you are out'.
Australia's immigration pattern has changed. Its first
flood of immigrants were sought from northern Europe,
the Baltic countries and eastern Europe because of the
Second World War. As those economies recovered it
moved to Italy, particularly the southern part. As Italy
recovered, it moved to Greece. As Greece recovered it
moved to Turkey. As Turkey recovered, it moved to
South-East Asia. All that happened as a matter of a
reasonably conscious policy.
However, having been to most places in the world I
must say that Australia should be very careful not to
treat what it has inherited from the Westminster system
as unnecessary or irrelevant. Australia's legal system,
which has its roots in Roman law and is heavily
motivated by British experience and practice, and many
of its cultural and other traditions, are extremely
important, not the least of which is the Westminster
system of government. In my experience - as I have
said, I have been everywhere - it is still the most
successful democratic form of representation.
What frightens many people about the idea of
repUblicanism is a perception that the issues driving
those who support an Australian republic are more
related to changes in the country's relationship at the
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political level rather than at the legal and constitutional
levels. The concerns of many people about Australia's
becoming a republic and the removal of the Queen as
head of state are not so much that an Australian will be
head of state but that a system will be put in place that
will destroy the careful balance that exists today at both
the central and state levels.
I have no problem with the changing of the symbol. I
make it clear that from my viewpoint that is what
republicanism is about. It is not about changing the
nature of the constitution. People on both sides of the
house want to be assured of getting the maximum
support. In my view what frightens people most is that
the least of their problems will be the replacement of
the Queen with an Australian as head of state and that
their greatest problem will relate to what might happen
to the existing institutions and structures that have made
Australia a democratic success.
I know honourable members on all sides of the house
will agree that Australia's system of government works
very well. It is democratic. The measure is that
governments change without revolution, argument or
even much debate. Some people get a bit unhappy
about it, but it happens.
I support the bill. I have no problem with
republicanism - I think its time has come - but I
make it clear that it is about a symbolic change and not
about a change to the structure of the Australian
constitution, which after all is a contract between the
states and the centre about the way the country is run.
The PRESIDE~I- Order! The question is that
this bill be now read a second time. I am of the opinion
that the second and third readings require to be passed
by an absolute majority. In order to test that majority, I
ask the Clerk to ring the bells.
BeDs rung.
Members having assembled in chamber:

The PRESIDENT - Order! The question is that
the bill be now read a second time. I ask honourable
members who support the passage of the legislation to
stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
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Third reading

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contribution. The
unanimity of purpose within this diverse house is a
strong indication of the positive omen for the future.
The time has come for an Australian head of state.

The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

COMMONWEALTH PLACES (MIRROR
TAXES ADMINISTRATION) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. M. M. GOULD (Doutta Galla) - The
Commonwealth Places (Mirror Taxes Administration)
Bill seeks to implement an arrangement of powers
between the commonwealth and the state to permit
Victoria to continue to collect taxes at airports and in
buildings acquired or owned by the commonwealth for
public purposes. For that to occur some interesting
arrangements have had to be set in place.
Victoria has imposed stamp duty and other taxes at
aiIpons and buildings owned by the commonwealth.
However, in the 1996 High Court case of A/lders
International v. Commissioner o/State Revenue (Vie).
Allders International sought to obtain an exemption
from stamp duty on a shop lease at Melbourne Airport.
The High Court found that stamp duty on a shop lease
was invalid because of the commonwealth's exclusive
power under section 52(i) of the constitution to make
laws with regard to commonwealth places. In other
words, the High Court found that the collection of
stamp duty by the Commissioner of State Revenue in
that instance was invalid.
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Shortly after the ruling, the federal Treasurer
announced that an agreement had been sought and
reached between the commonwealth and the state to
correct the situation and thus avert the risk of more
exemptions being granted and a flow of unfolding
duties fleeing the powers of the Victorian Treasury. The
opposition was advised that some $30 million of duties
could have been lost if the loophole had not been
closed. It also could have lead to an outbreak of cases
of a similar nature resulting in the courts finding that
the collection of such duty was invalid

In my previous life I had some experience with Allders
International and I am not surprised that it has gone to
such lengths to avoid paying taxes. Allders
International is now known as Nuance and is owned by
Swiss Air. It trades as Down Town Duty Free.
Honourable members visiting Melbourne Airport or
other international airports throughout Australia will
see Down Town Duty Free operating. The company
normally enters a five-year lease with the
commonwealth for floor space at international aiIports
and, in this case at Melbourne Airport, it has done so on
the basis that it will run at a loss for the first two years
because of the costs of establishing the property.
It is not surprising that Down Town Duty Free has
appealed to the High Court to release it from its
obligation to pay state taxes. Its successful appeal has
resulted in the proposed legislation being introduced
and debated in this place. I understand that negotiations
have commenced to renew the lease and are expected to
be completed in the next six months, and that the
legislation needs to be passed so that the State Revenue
Office can claim stamp duty on the lease. The
legislation proposes a complicated process to close the
loophole. The Commissioner of State Revenue will
continue to collect the duty, but will pay it to the
commonwealth as required under the constitution, and
the commonwealth will then hand it back to the state. I
presume that is why the bill is called the mirror taxes
administration bill. It is estimated that if the loophole is
not closed approximately $30 million may be lost to
state revenue. A number of pieces of legislation have
previously been introduced into the house to close
taxation loopholes. The opposition does not oppose the
bill and wishes it a speedy passage. It wants to ensure
that companies such as Allders International pay the
appropriate stamp duty and other taxes.
Motion agreed to.
Read second time.
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Third reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank the Leader of the Opposition for her support.
Motion agreed to.
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would improve the plan contained in the government's
announcement.
The opposition acknowledges and accepts the
government's decision to extend the Eastern Freeway
beyond Springvale Road to Ringwood, notwithstanding
the fact that we would have differences of opinion
about the way it may be built or what arrangements
may be best at the Ringwood end. It is in that context
that I make those comments.

Read third time.

Remaining stages
Passed remaining stages.

APPROPRIATION (1999/2000) BILL and
BUDGET PAPERS, 1999-2000
Concurrent debate
Debate resumed from 1 June; motion of
Hon. R. M. HALLAM (Minister for Finance) and
Hon. R. M. HALLAM's motion:
That the Council take note of the budget papers, 1999-2000.

Hon. PAT PO\VER (Jika Jika) - As the last
speaker on the appropriation and budget debate, I shall
make some comments about the responsibilities I have
as shadow Minister for Roads and Ports and shadow
minister for local government, some observations about
community issues that are important and observations
about the opposition as an alternative government.
Unfortunately, that may take longer than honourable
members may prefer at this time of the evening. I
understand that my comments may not be supported or
enjoyed by honourable members, but since my arrival
in 1992 I have always sought to say the things I believe
should be said, and so long as I am here I will continue
in that way.

First I shall deal with road issues. I refer the house to
the budget announcement on the Eastern Freeway
extension.
I have made the point as often as I have been able as a
member of the opposition and the shadow cabinet that
we in opposition should not just for the sake of it knock
an announcement that is made by the government of the
day but should build on that announcement, that
commitment, that government decision and seek to
ensure that it be enhanced between the announcement
and the commencement of the project or program. Our
views should be stated as a contribution to the debate
on the basis that any possible incorporation of our ideas

The government's decision to acknowledge that the
Mullum Mullum Creek valley should be
accommodated by the construction of the tunnel is to be
applauded, and the government members who were
party to bringing that situation about are to be
commended for advocating it. However, government
members would not be surprised that the opposition
shares the view of the community, the conservation and
environment community and people who are closely
involved with the Mullum Mullum Creek valley that
the long tunnel would have been a preferable option to
the short tunnel.
I have long held the view that governments of all

persuasions should have a much stronger commitment
to marrying transport solutions by having sustainable
investment in roads and public transport, preferably
fixed rail. I shall be careful about saying that because I
acknowledge that in my view the former state
government did not have a much different commitment
to the need to incorporate transport planning by using
fixed rail. I am not seeking to make these comments in
a partisan way, but I acknowledge that in modern
societies the unchallenged construction of arterial roads
and freeways \\ill commit communities and taxpayers
to inexorably building more of them. There is no
dispute that we need freeways and arterial roads, but
they must be built to best practice standard and be safe.
At some point the community must demand of this or
any other government a better solution than just
continuing to construct freeways.
Members in this chamber will be aware of some of the
local responses from people about the government's
decision on the extension of the Eastern Freeway. In
my position as shadow minister for roads I have
received correspondence from people whose preference
is that the road not be built. The great majority of
correspondence I have received is from people who
acknowledge that the extension was necessary and that
therefore their area of concern is limited to whether the
environmental issues of Mullum Mullum Creek valley
might be better addressed by a long rather than a short
tunnel.
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Most of the people who have contacted me have come
from a reasonably principled position: they are not
expressing a view about this because it may bring them
some personal advantage or taking a
not-in-my-backyard view. They wish on the one hand
that the roadworks proceed but on the other hand they
want to ensure that an important environment is
protected as much as possible in the face of progress.
I shall refer to some of the correspondence I received
because it demonstrates the array of concerns people
have. Park Orchards is a suburb in relative proximity to
the Mullum Mullum corridor. One of the letters I
received stated in part that a long tunnel would save
nationally significant and endangered flora and fauna
and geological formations and would minimise
community and social disruption and noise and air
pollution. Those of us who are familiar with the valley
would acknowledge that the reference to geological
formations is important because putting a roadway
through that valley, particularly in the parts where the
valley has steep sides, will be challenging.
I have received correspondence from Nunawading and
Ringwood - again communities close to that area. The
correspondence from people in Ringwood said in part
that the Mullum Mullum Creek valley is a unique and
essential wildlife corridor. It contains an enormous
diversity of native plants, birds and mammals. The
letters refer particularly to the powerful owl, which is
an endangered species.
I received correspondence from a person who lives in
Seville, with which Mrs Varty would be familiar.
Although a suburb like Seville is well away from the
Mullum Mullum Creek valley, the letter indicates that
people outside the immediate area are concerned that
the infrastructure project should proceed in a way that
to the best of our ability protects that environment.
I also received correspondence from Barry Watson,
who lives in Doncaster. The Minister for Roads and
Ports would be familiar with Barry Watson because he
has been a longstanding correspondent to the minister
and the shadow minister about noise levels on the initial
Eastern Freeway and the recently completed extension,
and he anticipates similar problems on the Springvale
to Ringwood section. Mr Watson refers to a community
liaison group meeting that Vicroads holds with local
community groups from time to time and states that at
meeting no. 9:
Vicroads admitted that air quality studies done to date have
not included an examination of fine air particles.

He also expressed concern that Vicroads is still refusing
to accept any responsibility for truck noise from the
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freeway between midnight and 6.00 am. That issue,
which involves a significant noise problem between
those hours, particularly for shift workers and those
who live close to the Eastern Freeway, has been
brought to my attention previously. Barry Watson
further said that a Vicroads senior environmental
officer told the community liaison group meeting that
there was a truck noise problem during those early
morning hours for some residents living close to the
recently completed freeway. The installed noise walls
are sound reflective and contribute to the problem. The
Vicroads official said the sound absorptive walls are not
being used because of the cost of installation.
I do not make those comments to attack the
government, because previous governments have
constructed freeways and run into the same noise
abatement measure cost problems. But we are moving
to a situation where communities will increasingly
require of the government and the alternative
government of the day a stronger commitment to
addressing freeway noise problems. They will become
increasingly cynical about sound-absorptive barriers not
being installed because governments say costs prevent
their installation.
I hope honourable members understand my observation
is about the realities of major infrastructure as distinct
from a criticism of the government's decision. I hope
my comments on behalf of the people may be taken
into account and an examination made of whether those
issues can be more successfully addressed between now
and the completion of the project.
I also received correspondence from a person whom I
shall identify because Amanda Paterson, who lives in
Donvale, is aged 16. Not only in Victoria and Australia,
but even perhaps internationally, younger people are
profoundly disenchanted with politics and
governments. I do not say that in an attempt to draw
any parallel between the support that may exist in
Victoria for the government or the opposition, but if we
are to have a cohesive society we, as people sitting in
this and the other chamber, must pay increasing
attention to the wishes and aspirations of young people
and seek to the best of our abilities to incorporate those
wishes and aspirations into any decisions we make.
Amanda wrote:
Within the Mullum Mullum Creek valley there are over
100 of Australia's native mammals and over 120 species of
birds ...

She refers to the endangered powerful owl and the rare
black cockatoo. Her letter further states:
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I have seen echidnas, koalas, turtles, sugar gliders, many

possum species-

as well as lorikeets, parrots and a wallaby.
I particularly refer to Amanda's letter because she uses
bold capitals to emphasise her suggestion:
CONSENT TO BUILD THE TUNNEL which will leave the
Mullum Mullum Creek valley intact ...

I ~ve not the slightest doubt that Amanda Paterson
also wrote to a number of other people. If a young
person is prepared out of her own resources to go to
that trouble it is incumbent on us to pay her attention.
She concludes her letter by saying:
We young people are ... future voters - and we want the
Mullwn Mullum Creek valley to remain as it is ...

For a similar reason I shall identify the authors of
another letter I received from people who live in
Mitcham. Stefan and Patricia Carey talk about their
eight-year-old daughter and how she was thrilled on a
walk by the creek to see a large brown fish. They say
that the long tunnel is an opportunity:
... to save one of Melboume's last and best urban forests.

Patricia talks about their other children being deeply
upset by the thought of losing the forest and the creek
and of being unable to listen to the frogs of an evening.
I also received correspondence from the Croydon
Conservation Society. It refers particularly to the
Hillcrest area and expresses its concern about the
environmental damage which, in its view. would be too
great. It advocates the long tunnel as a solution. Some
honourable members may be aware ofNina Scott. who
lives in North Balwyn and has been particularly
concerned about the extension of the Eastern Freeway.
She was one of the people who wrote to me expressing
concern about the extension. Earlier I said the majority
of letters I received acknowledged the extension was
inevitable and were seeking to have the best option put
in place. Nina Scott wrote that she was concerned about
the construction of air extractors - an issue in the City
Link project - and where the extracted noxious fumes
would settle.
I received a series of pro-forma letters that other
honourable members may well have received. I
mention them not to identify their authors but because
they came from a range oflocations. Some live close to
the Mullum Mullum Creek and others, such as Helen
Laycock from Hurstbridge, are people who are aware
of the importance of that environment and creek valley
and its ecology. Helen is determined to express her
view that the long tunnel is an important solution.
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I received correspondence from a woman living in East
Hawthorn who wanted to draw my attention to the fact
that among the 200 species of different plants 68 are of
significance to Aboriginal communities because they
were used in previous times for either food or fibre. The
letter is not written to draw the land rights issue into the
debate but to point out that in addition to the
environmental issue we need to understand that
Aboriginal communities and indigenous people used
some of the plants for food and fibre.
I have received letters from people in Warrandyte,
which is close to that corridor, Doncaster, Donvale,
Montrose, Park Orchards and Kinglake West, which is
not far from where I live. The letter from Travis Sydes
in Kinglake West refers to the national and state
significance of the valley heathy forest ecosystems. For
those not familiar with the Mullum Mullum Creek
valley, that particular forest and its ecology is quite
unique.
My observations as shadow Minister for Roads and
Ports are not that the extension ought not to proceed that is a decision for the government - but that
positive suggestions have been put forward by people
who advocate the longer tunnel. They acknowledge that
the longer tunnel will cost more money and might delay
the completion of the project. However. as the road
infrastructure will be there for a long time it is a more
desirable solution for the Mullum Mullum Creek
valley.
I refer to what I describe as Princes Highway West, also
known as the Melboume-Geelong Road. I
acknowledge that it is a difficulty for the Kennett
government It seems to me that the Kennett
government was waiting in anticipation after its recent
budget hoping the federal government would, as I
argued its predecessor should, do the correct thing and
acknowledge that the Princes Highway West should be
categorised a national highway. Not only would a flow
of funds have become available but also the work
undertaken would have been done to the standard
defined for a national highway.
Honourable members will recall that I have asked the
Minister for Roads and Ports whether, given that the
federal government is not participating at this time who knows what will happen closer to the state
election? - the state government can give any
assurances that the work undertaken with the funds the
state government has responsibly made available will
be completed to the standard of a national highway.
Whilst honourable members on the other side might
have a different view and might be privy to information
to which I am not privy, it is reasonable to say that the
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minister has not given such a black and white
assurance.
Like many honourable members in this chamber, I have
had the good fortune since I have been here to benefit
from the fantastic parliamentary internship program.
Rosemary Kiss and Brian Costa play very important
roles in ensuring it continues. The parliamentary
librarian, Bruce Davidson, and others in the library
have done what they can to make the program
successful and the Presiding Officers, the former and
current Speaker, along with our President, have also
supported it very strongly. I have always taken the
opportunity to have a parliamentary intern because the
best thing politicians can do is subject themselves to
views and opinions, especially from younger people
and others outside our often incestuous political
networks.
Some of the interns have been of more benefit to me
than I have been to them. It is an important experience
for them as part of their academic commitment but they
have done some fantastic work. I mention that because
I want to refer to an internship project that was
completed by John Baxter, a parliamentary intern who
worked for me in 1998 - well before any recent
announcements. He tapped into a whole range of
existing data; he put forward some views about an
infrastructure solution for Princes Highway West What
he proposed was consistent with the opposition's views
about Princes Highway West and, I suspect, the
preferred outcome for the Kennett government. He said
that the federal government should come to the party
and provide funds to guarantee that the work would be
undertaken in accordance with the standards for a
national highway.
Some of the work done by John Baxter was about the
problems caused by the current congestion on Princes
Highway West. Those of us who use it know that the
heavy traffic densities are considerable. I was
astonished to learn that it is estimated by experts that
each year some 3.7 million litres of fuel is wasted by
trucks standing idle - that is, stationary in traffic by
being held up at the city or Geelong end of the road and that that generates 2200 tonnes of otherwise
unnecessary carbon dioxide emissions.
I mention that fact because a bit like the proposals for
the Mullum Mullum Creek valley there are reasons
beyond the plain infrastructure demands for these
investments being undertaken to a high standard so that
the sometimes hidden costs can be addressed.
Honourable members have heard that stretch of road
described as the most dangerous in Victoria and
arguably the most dangerous in Australia John Baxter
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collated information that showed that between 1992
and 1998 the 3D-kilometre stretch between Little River
and the Western Ring Road at Boundary Road had
more than 650 accidents and that between 1992 and
1997 there were 162 accidents. Those of us who know
the densities and the existing limitations of the road are
probably not surprised by those figures. The great
majority of those accidents have been simple shunts,
although some of them have been more serious.
John Baxter also reported to me that the only road in
Australia with a comparable kilometre-to-fatality ratio
is the Pacific Highway in New South Wales. He
pointed out that the Pacific Highway is undergoing a
$2.2 billion reconstruction. That underlines the fact that
it is absolutely necessary for the federal government to
acknowledge that notwithstanding that Princes
Highway West does not connect two capital cities
overwhelming demands and data show that it should be
treated as a national highway. That would enable the
Victorian government to provide its funding and ensure
that the work undertaken was guaranteed to be at the
standard of a national highway.
The 63-kilometre stretch from the West Gate Bridge to
the Corio overpass at Geelong is the scene of more
accidents than the 1000-odd kilometres of national
highways that cross Victoria As a consequence,
Princes Highway West has been described
euphemistically not as a black spot but as a black
length. I am sure honourable members will understand
that. John Baxter also wanted to explore some of the
economic reasons for the roadworks being undertaken.
I am sorry if honourable members have heard some of
this data before. The road services more than 30 per
cent of Australia's total exports through the Melbourne
and Geelong ports, and of course through Tullamarine
and increasingly through Avalon. The road services the
distribution centres for large retailers such as Coles
Myer, David Jones, Toyota, Bonlac, Kmart,
Bridgestone, Daimaru, Just Jeans and Target. It also
services national distribution centres for Dalgety,
Elders, the Victorian Plantations Corporation,
Caterpillar, Vicgrain, CSR and the major oil
companies. John Baxter estimated that congestion. and
delays are slowing growth and stalling business
opportunities, and that this slowing of growth is costing
industry and business an estimated $50 million a year in
wasted time, in fuel costs and in freight handling costs.
Until John Baxter reported I was not aware that the
Princes Highway and the West Gate Freeway carry
more tourists than 90 per cent of the national highway
system. The Minister for Tourism would say that is
indicative of what a popular tourist destination Victoria
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is. The opposition would argue that it is indicative of
how popular the Bellarine Peninsula, the Great Ocean
Road and the Westem District are with tourists.
The benefits of an upgrade was something that I
particularly asked John Baxter to report on. He gained
some of the data from the National Institute of
Economic and Industry Research. He argued that the
cost benefit ratio of upgrading the road is four to one in other words, for every $1 that was spent $4 would be
returned in savings. And that goes back to the issues I
reported earlier. Mr Baxter also indicated that of the
$800 million a top-shelf upgrade might generate, 32 per
cent would flow back to the government via taxes. That
is obviously a detennination he made prior to the GST
debate.
Mr Baxter also examined what impact the upgrade
might have on jobs and argued, again on figures and
research material from the National Institute of
Economics and Industry Research, that the upgrade
would create 2240 jobs in Victoria, together with a
further 2225 jobs elsewhere in Australia. That would
flow from the efficiency and productivity gains that
would be made available by the road being built to the
standard of a highway of national importance.

He also did a significant amount of work to establish
what level of support there was for the upgrade. He
discovered the upgrade was supported by local
government - which all honourable members would
acknowledge led to the community debate calling for
the upgrade - industry, major organisations, and
emergency services that get caught up in many of the
accidents that occur.
Many honourable members would have received in the
mail material from the Princes Freeway Action
Comminee, which comprised people drawn from the
City of Hobsons Bay, centred on Williamstown, from
the City ofWyndham, centred on Werribee, and the
City of Greater Geelong. Some of the industry
organisations that formed the action committee
predictably included Ford Australia, Avalon Airport
and Transwest haulage. Other organisations that
indicated their support for the committee's work
included the Royal Automobile Club of Victoria, the
Transport Workers Union, which is interested in issues
of safety and job creation that might flow, the
Australian Chamber of Manufactures, the Victorian
Road Transport Association and the metropolitan and
country fire brigades that I mentioned earlier. As
emergency services they would be anxious to see the
accident and the congestion levels reduced.

I refer to environmental issues. John Baxter spoke to
the director of environmental strategies at the
Environment Protection Authority. The advice he
received as a consequence of that research was that the
existing congestion reduces the efficiency of engine
performance and results in increased greenhouse gases,
essentially carbon dioxide, and also air shed emissions,
which includes particles, hydrocarbons. oxides of
nitrogen and carbon monoxide.
I was delighted, as has been the case with all my other
parliamentary interns, to get a completed academic
document that was well researched, that contributed to
my knowledge base and my capacity as a shadow
minister. and given that those completed research
documents rest in the library, obviously by extension a
contribution to the Parliament at large.
I refer to the government's announcement about
Cooper Street, Epping, particularly as in comments to
the house the minister indicated a view he had about
what he perceived as inactivity by the City of
Whinlesea. My desire to comment on this issue is not
driven by my wish to provide shelter or protection for
the councillors of the City of Whittlesea.. all of whom,
with the exception of one, are members of the
Australian Labor Party. but to put a contrary view to the
minister - and 1 respect where he was coming from.
The City of'Whittlesea under the leadership of the
mayor, councillors and chief executive officer Graham
Brennan, who is an experienced and skilled CEO. has
been working closely with Vicroads in undertaking all
the preparatory work necessary to ensure that when an
announcement was made the project would flow
smoothly.

On 8 April Mr Brennan, as the chief executive officer.
wrote to the manager of program development in the
metropolitan north-west region ofVicroads, and said in
part:
In accordance with the most recent discussions, it is now
requested that Vicroads immediately commence the planning
and design of the project in preparation for tendering when
construction funds become available.

He continues:
It is assumed you will be completing the following for the
implementation of the project

It is a very detailed list. He includes: engineering field
survey; the preparation of concept plans for approval of
the cities of Whittlesea and Hume; the carrying out of
appropriate geotechnical investigations for bridge
foundations; pavement investigation and design; road
design; bridge design; the obtaining of all necessary
approvals; the implementation of all necessary land
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acquisitions; the preparation of a detailed estimate of
costs for the project; and the preparation of tender
documents. Mr Brennan concluded his correspondence
by asking for written confinnation that Vicroads would
provide the above service package.
Subsequently the chief executive officer at the City of
Whittlesea received a letter under the signature of the
regional manager of the Vicroads Metropolitan North
West Region. It refers to:
... the request that Vicroads carry out the planning and design
of the project in preparation for tendering when construction
funds become available.

The letter further states:
... Vicroads also agrees that it will carry out project
management of construction when funds become available ...
We anticipate commencing the planning and design work
immediately given that we have resources available within
our traffic group and the Vicroads design group.

I make that comment not to challenge what the minister
said, because I understand the point he was making, but
to put a contrary view that there is documented
evidence that the City of Whittlesea had been working
closely and profitably with Vicroads officers to ensure
that the preparatory work was in hand and that when
the announcement was made the project would be able
to flow.
Earlier today in the debate on a different matter I
mentioned a submission by the Victorian Farmers
Federation to the inquiry into infrastructure and the
development of Australia's regional areas conducted by
the House of Representatives Standing Committee on
Primary Industries and Regional Services. I refer to that
not to challenge the government's commitment to roads
in the budget but to argue that more needs to be done
by the Victorian government and other state
governments. As shadow minister I feel an obligation to
advocate that on behalf of Victorians.
In its submission on roads and bridges the Victorian
Farmers Federation states:
Many roads and bridges in rural Victoria are in a poor state.
From the VFF's point of view, this ... adds to the costs borne
by the agricultural sector ... Farm vehicles sustain extra wear
and tear and damage ...

The submission then refers to the daily industry
working party that was established in the Shire of
Moyne and a submission made to the Minister for
Roads and Ports in 1997. It refers to the fact that milk
production in the beautiful area of the south-west is
expected to rise to more than 1 billion litres by 200 1.
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That is an enormous amount of milk, and for those who
understand how the dairy sector works that milk would
need to be transported by road tankers.
The submission goes on to state that 8 per cent of the
nation's milk is either produced or processed in the
Shire ofMoyne. For honourable members who are not
familiar with the industry, dairy processing plants are
operated by Murray Goulbum, Bonlac, Nestle and the
Warrnambool Cheese and Butter Company. The
Victorian Farmers Federation acknowledges that the
area has been identified by the Victorian government as
a key dairy industry export development area. It
acknowledges that that is important and uses it as the
basis for arguing its case.
The federation makes the point that it is the view of the
Shire ofMoyne, dairy companies and farmers that the
future capacity of the dairy industry will be seriously
constrained by the inadequacy and deterioration of the
road network in the area. Nine sections of road have
been identified as being in such poor condition as to
cause excessive operating costs through vehicle damage
and inefficient haulage because of the
slower-than-nonnal speeds necessary to maintain
safety. It acknowledges that the Victorian government
is introducing higher weight limits for trucks and buses
and states that that will have an even more significant
effect on roads and will require the council to upgrade
bridges. The Victorian Farmers Federation argues that
it will cost $9.4 million to upgrade bridges and culverts
in the Shire ofMoyne, and contrasts that with Moyne's
current road budget for 1998-99 of just $10 million.
As I stated previously, the debate is an opportunity for
me as shadow minister not to contest that the
government has made commitments to roadworks in
country Victoria but to argue that even more funding
needs to be made available than has been committed in
the budget. I acknowledge that that would require the
federal government of the day giving states such as
Victoria a better deal on road funding. I believe it is
appropriate that as shadow minister I should argue that
it is the state government's responsibility to have that
fight with the federal government to get a better deal for
Victorians so that people such as the dairy farmers and
milk processors in the south-west are able to operate
efficiently and competitively in a global market.

The VFF submission acknowledges that local
government does not have the capacity to fund the road
and bridge building necessary for continued economic
development. The ability oflocal government to fund
infrastructure development is highly constrained by
limited rate revenue and the reduced availability of state
and federal funding. I am sure all honourable members

APPROPRIATION (199912000) Bll..L and BUDGET PAPERS, 1999-2000
1088

COUNCIL

would acknowledge that fact, without an argument or
debate about whether local government changes have
been appropriate or not.
In its submission the VFF speaks of the timber industry.
Honourable members who are familiar with the
south-west know that the timber industry is healthy, has
great potential and will grow. The VFF argues in
relation to the growth that it is estimated that within
10 years - the figure is staggering - 600 000 tonnes
ofwoodchips will be harvested annually in the area.
That is a fantastic achievement that will lead to local
jobs and economic growth for the state.

The VFF points out that that is the equivalent of
21 000 semitrailer trips during each harvest season.
With the increasing use ofB-doubles that figure will
drop to approximately 14 000 trips. It is an enormous
amount of heavy traffic. The cost of transporting the
timber from the forest to the mill constitutes
approximately 50 per cent of the real costs of moving it
from the forest to the port. The road costs are
significant. The VFF argues that $80 million must be
spent on local roads in the region to accommodate the
existing and future growth of the dairy and timber
industries. I mentioned earlier today that the Victorian
Farmers Federation believes $34 million needs to be
spent on the port of Portland to accommodate that
increased level of activity.
I now move to my other area of responsibility: local
government. Again I do not want to use the budget
debate to concentrate on whether the opposition
believes the government's radical program of change
has been successful but to argue that continuing care,
support and accommodation needs to be given to local
government. Honourable members would have heard
me talk on previous occasions about my concerns about
whether municipalities are sustainable economically
and so far as infrastructure is concerned.
I draw the attention of the house to an item that
appeared in the Sunday Herald Sun of23 May. Rather
colourfully put, the headline is 'Council goes "on the
dole'''. I have chosen this reference to make sure the
house is not confused by thinking I am going in to bat
for a democratically elected council that is controlled
by the Labor Party. The City ofHume is a municipality
made up of a range of genuinely independent
councillors who have a range of personal views about
party politics. In the article dated 23 May the mayor,
Jack Ogilvie, whom I know well and who has a long
record in elected local government, states his concern
about the future of the City ofHume. He talks about the
municipality facing mounting debts of $30 million.
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I understand that kind of data would not result in the
Kennett coalition government's backing away from any
of its implemented decisions. I acknowledge that could
not be expected, but the evidence is stark. The evidence
indicates that a municipality in which all elected
councillors are genuinely independent is desperately in
need of some supportive assistance from the state
government.
I acknowledge it would be inappropriate for a state
government to say to a municipality, 'You are facing a
debt of $30 million. Here is $30 million; you are now
not facing that debt'. Such matters need to be resolved
in a partnership in which, in return for support, the
municipality demonstrates measurable productivity
outcomes. The example of the City ofHume illustrates
that, notwithstanding a range of changes imposed upon
local government, the state government needs to
continue to pay supportive attention to that level of
government. That concludes my comments on my
portfolio responsibilities as shadow minister.
As a member ofParliarnent and as Deputy Leader of
the Opposition I shall comment on a range of social
issues that are important and that need to be addressed
in a modern society. It is appropriate for me to
comment on that in the context of the budget debate. I
repeat: I want my comments tonight to be accepted in
the spirit not of contesting or knocking the
commitments the state government has made in its
budget documents but arguing that continuing work is
necessary if our society is to address some of the
existing shortcomings.
One of the happiest and most important times for me as
a member ofParliamenr was in September 1997, when
both houses of Parliament showed significant
leadership to the nation by passing unanimously
motions apologising to Aboriginal people for the stolen
children. It was important that the Premier and the
Leader of the Opposition in another place were able to
stand together in a sense and move a motion, and speak
caringly and supportively of that motion. Subsequently
a similar motion was supported by members in this
chamber.
I refer to that not just because it was a significant part of
my experience in this house but also to emphasise that
it was the beginning of the continuing work that needs
to be done regarding indigenous fellow Australians. I
am sure other members of Parliament would recently
have received a pamphlet from the Council for
Aboriginal Reconciliation, as I did. That pamphlet talks
about the need for a reconciliation document. I indicate
my support of the sentiments expressed therein. It asks
rhetorically:
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What is reconciliation?

It continues:
Reconciliation is about working together to improve relations
between Aboriginal and Torres Strait Islander peoples and the
wider community.

It asks rhetorically of Victorians reading the document:
What's it got to do with me?

It continues:
This document of reconciliation is about building a better
Australia and better community relations so all Australians
benefit

It talks about the ideas that should be included in a

document of reconciliation and argues that the Council
for Aboriginal Reconciliation believes a national
document of reconciliation ought to at least include
words referring to the celebration of the diversity of
peoples who make up Australia today; ought to include
words that recognise the unique status of the first
Australians and the importance of culture and land to
indigenous peoples; and ought to contain words
reflecting the community's respect for the continuing
customary laws, beliefs and traditions of indigenous
people.
I have had the great fortune of having at a minor level
some extremely happy involvement with indigenous
communities in remote parts of Australia, dating back
to 1974 and 1975. It was challenging and uplifting to
meet some of the people who live in those
communities. In the far north of South Australia and in
the Northern Territory, reaching across to communities
like Kintore on the Northern Territory-Western
Australian border, There can be no doubt that the
exposure of indigenous communities to western
civilisation is enormously damaging. It is my view that
the way Western communities have treated indigenous
communities is in itself a tragedy.
I certainly do not say that to indicate my view that
people in Western communities oUght individually to
feel guilt or blame. This nation's view about indigenous
people is a result oflongstanding neglect in providing
educational experiences to young people so that as they
grow up they understand that Australians, in whatever
community or circumstances they might choose to live,
are entitled to be treated equally and fairly and to have
their customs and practices recognised and supported.
I have also had the opportunity of knowing some
Australians who have gone to work in indigenous
communities seeking to provide resource and
administrative support. Those people often work in
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very remote and sometimes extremely difficult
circumstances, where it is often difficult to anticipate or
predict how indigenous communities will respond to
whatever events might come to pass. Therefore I was
delighted to receive the pamphlet recently because it
reminded me of how important it is for parliaments, on
behalf of Victorians in this case, to remind society at
large that much work is needed to ensure the wellbeing
of indigenous communities.
I hold very strongly the view that as a nation we can
point as much money as we like towards indigenous
communities, but unless they have land rights and can
practise self-determination, and unless we as a
community remind them that they have obligations as a
consequence of that, I do not think the money in itself
will solve many, ifany, of the significant problems they
experience.
I shall make some comment about homelessness. I do
not want to overemphasise this point, but again I say
that my comments now are not in response to any
shortcomings that I might believe exist in the state
budget. I want my comments to be an advocacy for
whoever the state government may be - whoever
constructs state budgets - to acknowledge,
notwithstanding its achievements, that there is a need to
continually address those sorts of issues.
Some people may have noticed in the Age of 20 May a
report following a national conference on homeless
persons that was held in Melbourne. I emphasise again
that I do not make these comments to point the fmger. It
was reported at the conference that Victoria has the
highest number of homeless adults and children in this
nation: 49000 adults and children sought help last
financial year. The federal Minister for Family and
Community Services, who - notwithstanding political
differences - I do not dispute is commined to this sort
of issue, told the Council to Homeless Persons second
national conference:
It's a fairly common chant that there is a growing divide
between the rich and the poor and that that growing divide is
more caused by people getting richer ...

She did not say it, but she meant it was caused more by
people gening richer than people getting poorer. I think
that is a reasonable thing to say. Many people on my
side of politics might argue that it would be sharper and
more accurate to say that some people are getting richer
and others are getting poorer, but I accept what the
federal minister was seeking to say.
The director of social policy research at the New South
Wales University, Professor Peter Saunders, told the
conference that his research showed homelessness was
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directly linked to poverty, unemployment, poor health,
abuse, drugs and crime. He talked about richness being
shared by the minority and said that $15 billion, or
60 per cent of the $25 billion generated by economic
growth, benefits the richest 10 per cent of the
population. I make those comments not to demonstrate
any shortcoming in the existing budget or to contest the
government's commitment to the issue but to say by
way of advocacy that for up to 50 000 adults and
children to be homeless in 1999 is indeed a tragedy.
I have heard people on the government side talk about
the need for parliaments to work increasingly in a
bipartisan manner. I suspect this is an area where
bipartisan solutions would enable our taxpayer-funded
resources to be spent more productively, more
efficiently and on sustainable solutions. It is a tragedy
that in this day and age so many people are homeless.
I now refer to mental illness, an issue I have spoken
about before. Statistics show that one in five
Australians will experience a mental illness at some
time in their lives. Mental illness can come and go in
different episodes through people's lives. I agree with
the Minister for Health that mental illness should be
demystified, and that it is important for the community
at large to understand that mental illness can be treated
just as the common cold or blood poisoning can be
treated. My experience tells me that the great majority
of people are fearful of mental illness and subject
people who suffer from mental illness to isolation and
loneliness as a consequence of that fear.
People must understand that there is almost certainly a
relationship between stress and mental illness, and that
the relationship is complex. I have said before that
governments of all persuasions at the state and federal
levels have in the name of achieving their mandate
subjected Australians to enormous changes in rapid
succession. We must bear in mind that the great
majority of people live in potentially difficult
circumstances. If they are required to participate in
major structural change there will be potential costs and
downsides. That is not to suggest the matter is an
exclusive concern of the government; it is something
we as parliamentarians need to have constantly at the
front of our minds.
I will comment on rural Victoria, because it is an area
for which I have great affection. I received
correspondence - as I am sure other honourable
members did - from the Synod of Victoria, Uniting
Church in Australia. I accept that there will be
differences of opinion about the real agenda of such
correspondence and about whether the claims made in
it are unequivocally accurate. However, it paints a

picture for which I have great sympathy. I again
emphasise that the picture it paints reflects the
consequences of decisions made by successive federal
and state governments, so my comments are not
directed particularly at the state government.
In the correspondence the Reverend John Rickard, the
executive director of the Victorian synod, says:
... as the infrastructure of metropolitan Melbourne blossoms,
seIVices and infrastructme in rural Victoria are being cut

dramatically ... Schools close, banks shut, teachers, doctors
and bank employees leave town ... It is a depressing
picture ...
The reason for the collapse ofrural Victoria appears to be
based on economic outcomes: on the viability of fanns ... on
the profitability of business, on the unwillingness ... to
provide structure to achieve sustainable rural communities.

He concludes by saying:
... the Uniting Church is strongly committed to ruraI people
in their desire to maintain strong communities ...

Seeking again to be an advocate, I urge all
parliamentarians in this and the other place to always be
aware of the needs, experiences and consequences of
people in non-metropolitan rural Victoria when
structural change occurs.
I will also say something in acknowledgment of the
circumstances Victorian farmers face, and in doing so I
indicate unequivocally that those circumstances are not
in my view the fault of anyone government. In the
Sunday Age of23 May an article headed 'Income
falling for Victorian fanners' states:
Victonan fanners are expected to be the poorest ill the
country by the end of the finanCial year ... Victorian farmers

were likely to earn Just $23 700 in the 199&-99 financial
year ...

I was staggered to learn that that was:
.,. $3500 below the next worst-perfonning state, Tasmania
... Victorian farms are likely to make an average loss of
$21600-

againsecond only to Tasmania ... Farm losses in Victoria have
increased from $6889 in 1996-97 to $20 150 in the last
financial year.

The article then states:
... 30 per cent ofbroadacre farms in Australia will lose
money this financial year ...

The article goes on to particularise the situations of
some of the different forms of farming, which I am sure
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honourable members are aware of About beef farming
it states:
... 43 per cent of farms [are] likely to finish with 'negative
farm cash income'-

almost half of them while 37 per cent of sheep farms, 33 per cent of mixed
bee£'sheep farms and 20 per cent of wheat farms will finish
the year with losses.

The article states, as the Minister for Finance and I have
discussed across the chamber before, that:
The sheep industry remains in the doldrums, with farm cash
income expected to average $12 700 [a year], a 30 per cent
fall on the already low $19 300 achieved in 1997-98.

I raise those issues to point out that as parliamentarians
who try to represent the best interests of most
Victorians most of the time we must understand that the
fanning community faces enormous challenges.
New cropping options and different fanning
technologies are often heard about in debates in
Parliament. and they should continue to be made
known. Many honourable members who know farmers
and fanning communities would understand that the
majority of farmers need to sense sympathetic arms
around their shoulders before they feel able to move
from traditional fanning to the new methods. For many
it would be like commencing an entirely new job, and
they would feel unable to commit themselves to the
borrowings that may be necessary to tool up to
undertake the new ventures.
I have had the great fortune to visit the areas like Swan
Hill and Robinvale that the Honourable Ron Best has
talked about to see people now growing root vegetables
with enormous success, not just for the farming
operators but also for the young people who are now
able to get jobs in their local communities. They might
be semi-skilled jobs it is much better to have the
opportunity of local employment than to face the
prospect of leaving home in a country town and moving
to a large provincial city, or worse still the metropolitan
area, in pursuit of opportunities that are in short supply.
I turn to the challenges facing the opposition. I have
always argued that in a democracy the success of a
government is inextricably linked to the effectiveness
of the opposition. I do not need to tell honourable
members that the consequences of the 1992 state
election had a profound impact on the Australian Labor
Party and that many people in the party have wondered
just where the future lies. In my view the party's future
lies in the past. I do not want that to be interpreted as
me being a troglodyte or believing that the way the
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Whitlam, Hawke, Keating, Cain or Kirner governments
operated is the way l..abor ought to operate in
government in the future. However, I say with as much
passion as I can summon that there is no need for Labor
to desert its traditions and abolish its traditional
commitment to workers and their families in
developing policies that will win the support of the
community and see it elected to government.
In an Australian democracy it is healthy for those on the
conservative side of politics to believe that capital and
the free market are the way to healthy and sustainable
economic and social growth. In that context it is
appropriate that the Australian l..abor Party does not
resile from its commitment to the traditional principles I
have outlined. I can accept that on the coalition side of
politics there is a view that a government operating
under the principles I have described can be successful.
However, I strongly argue that it is also possible for an
opposition operating under the principles I have
outlined to be a successful government.

I do not think there is one honourable member who,
notwithstanding the sharp differences of opinion in this
place, would not acknowledge that at least in its early
years the Cain government was competent and
successful. Without wishing to embarrass anybody, I
am alarmed at the way in which people are seeking to
reinvent the Labor Party in such a profound way as to
possibly make it unrecognisable. Recently I read a
publication by a prominent Victorian federal member
of the Australian Labor Party in which he argued that
one of the things Labor needs to do to be seen as a
credible alternative government at the federal level is to
give dignity and recognition to what are described as
McJobs. I have great respect for the person who wrote
that article and I acknowledge that he has a role to play
in the future of the Labor Party, but his opinions are a
serious departure from the traditions and principles of
the ALP.
I argue that in a free society there must be a
commitment to full employment, and in saying that I do
not dispute that the coalition government is in a sense
committed to that philosophy. As a realist I accept that
the goal of full employment may never be achieved.
However, ifmembers of the Labor Party are to give the
community the message that they are serious about
seeking to govern and about being parliamentarians
who act in its best interests all the time, they must
acknowledge that each and every Victorian has the
right to full-time employment. In saying that I do not
dispute that many people may seek to rejig their
permanent, full-time jobs in ways that suit their
personal needs or lifestyle preferences, or the economic
realities of their households.
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If the Labor Party is to win the confidence of the
Victorian community and demonstrate that it is capable
of being an alternative government it needs to tell
Victorians that it supports each and every person's right
to a pennanent, full-time job and to the dignity,
mobility and purchasing power that flow from it.
My attention was drawn to that by an article in the Age
that talked about underemployment being on the rise.
From my experience in moving about the state,
especially in non-metropolitan Victoria, I am aware that
local communities are concerned not just about
unemployment but also about employment. People in
jobs are desperately anxious to keep them, and people
who are underemployed are desperately anxious to find
something closer to full-time employment for the
dignity, purchasing power and social mobility it
provides.
According to the Age article, Australian Bureau of
Statistics figures reveal that the number of
underemployed workers in Australia has more than
doubled in the past 10 years. I again emphasise that my
comments are not party political. I am not suggesting
that the coalition government is solely responsible for
that outcome and that former Labor governments have
not had a part to play in it.
The article goes on to say:
. .. the number of underemployed workers ... has swelled
from ... 3 per cent of the work force in 1988 to ... 5.3 per
cent in 1988-

more than half a million Australians are
underemployed '" one in every four part-time workers now wants more work
... one in six is working part time unwillingly and wants a
full-time job.

In other words, they have accepted some employment
rather than no employment. That is an interesting
challenge. The article continues:
'" the '" underemployed want to work 7.6 million hours
extra a week.. equivalent to another 200 000 full-time jobs.

As parliamentarians we should take that as a measure of
the optimism and potential productivity that exists in
our communities among those who are underemployed.
These are people who by the fact that they have won
part-time employment are indicating they would prefer
to work than not to work and that they have skills that
are under-utilised. They have a wish and a capacity to
contribute to the future growth and sustainability of the
state and the nation. The article continues:
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... since June 1990, almost three-quarters of the net new jobs
... have been part-time: just 213 500 full-time jobs, but
604 000 part-time ones.

That ratio indicates that we are not doing enough to
ensure that those who want work are able to work full
time. We should talk more about this subject,
particularly in the forums of this house.

Bon. W. A. N. Bartigan - Have you talked about
potential solutions to the problems we all accept?
Bon. PAT POWER - I have not. I refer to a
well-publicised dispute and recent solution about
Federation Square and to the involvement of the
Electrical Trades Union, of which I am a member.
Those who have followed the dispute would
acknowledge that with Federation Square a ftrm view
was taken by the construction unions, and the ETIJ and
the manufacturing union were at the forefront. The
dispute has been resolved and I turn to the
consequences of that resolution. The construction
unions have agreed to two days off a month, not
because they or their memberships wish to have those
two lay days but because they recognise that it is more
important to create jobs than it is for people who have
jobs to work longer hours than is appropriate. I accept
that there will be strong differences of opinion about the
mechanism used by the unions in achieving the
outcome.
I acknow ledge that the Premier has supported the
outcome and given his assurance that he will do what
he can to ensure federal funds will flow to the
Federation Square project. As a consequence of the
initiative by the construction unions on the project more
people will be employed there and more apprentices
will be provided with training. They are the sorts of
outcomes we as parliamentarians should applaud and
encourage for other projects. I hope similar initiatives
may be negotiated without the need for disputation or
down time.

Like many other honourable members I have had a
close involvement with, for want of a better term,
welfare organisations, which play an incredibly
important role in the community. The opposition would
argue that in recent times the welfare organisations
have been taking up, sometimes as a consequence of
winning contracts for outsourcing, the roles and
responsibilities one would traditionally expect a
government to undertake.
Putting that aspect to one side, I refer to a couple of
organisations which do fantastic work and which in the
seven years I have been in this place have demonstrated
an unequivocal, profound commitment to the wellbeing
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of vulnerable people. I refer firstly to the Brotherhood
ofSt Laurence particularly because Michael Cballen,
the executive director of the brotherhood who has held
that position for nine years, is due to stand down at the
end of this month. His commitment to the brotherhood
and its work has been most significant.
It is not until you look at some of the programs the
organisation provides that you come to understand how
widespread and important its contribution is. In Fitzroy
the brotherhood has the Coolibah day centre, at
Frankston the Banksia day care centre, and on the
Momington Peninsula the Linkages and Community
Aged Care packages, which support 445 elderly and
often frail people, some of whom suffer disabilities.
In Fitzroy the brotherhood has 40 people on low
incomes living at Sumner House. Millett House in
Fitzroy is known to many honourable members. It
provides accommodation for 23 frail and socially
isolated older people. Sambell Lodge in Clifton Hill is a
43-bed facility for people on low incomes. At Canum
Downs the brotherhood runs the G. K. Tucker
settlement, which provides low-cost housing for
250 residents. At that settlement Cox...{::ollins Court
provides permanent accommodation and respite care
for about SO frail and confused older people.

The Broughton Nursing Home in Frankston is a 30-bed
aged care facility. At Craigiebum and Roxburgb Park
the family and community centres assisted more than
700 people in the last calendar year. At Frankston the
brotherhood's Western Port material aid centre was
visited on 12 300 occasions last year by people on low
incomes. They were provided with assistance by way of
clothing, blankets, linen. furniture and., at Christmas
time, toys. The material aid centre in Fit.zroy helped
more than IQ 300 people. In the City of Whittlesea,
12000 families were assisted with food, clothing and
bed linen, and 800 people were provided with
emergency financial aid.
In relation to young children, in the City ofYana the
former Napier Street Cottage in Fitzroy, now The
Cottage - Centre for Families and Children, worked
with 58 families. The Fitzroy toy libIal)' operates out of
that centre and provides 60 low-income families with
the opportunity to borrow high-quality toys and
equipment.
In a fantastic achievement on the Momington Peninsula
the Brotherhood of St Laurence operates a preschool
support program that enables 100 children with severe
and mUltiple disabilities to participate in and have a
local preschool experience. It also has a homework
centre in Fitzroy where almost 70 secondary school
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students have been provided with a very supportive
environment in which they are able to overcome very
significant personal difficulties and get on with their
very demanding secondary school studies.
During the seven years I have been a member of this
place I have spoken about the work of the Good
Shepherd organisation, which is located at
Collingwood, Hastings on the Mornington Peninsula,
St Albans in the west, and St Kilda. It is a community
services agency with a commitment to meeting the
changing needs oflow-income communities in
Victoria
Good Shepherd Youth and Family Services is part of a
network of people-centred services that share the spirit
and guiding principles of the Good Shepherd Sisters, a
Catholic order of nuns. They seek to promote and build
a just society by working in partnership with those who
are disadvantaged or oppressed, regardless of their age,
sex, culture or religion. Good Shepherd Youth and
Family Services seeks to achieve adequate income,
shelter, and educational and employment opportunities
for those people.

I have spoken, too, of their no-interest loan scheme, a
fantastically successful program of, which I am sure
honourable members are aware, that entitles people in
receipt of social security payments or on low incomes
to receive financial assistance. The great merit of the
scheme is not just that it provides support to people on
very low incomes but that it does so in a very
responsible way. People cannot receive assistance from
the no-interest loan scheme unless they can demonstrate
an ability to repay the loan and that they live in stable
housing. The scheme has enabled people who would
otherwise not have the capacity to purchase essential
household goods, such as refrigerators, washing
machines, hot-water services, heating appliances and
furniture, to do so.
I conclude by making some final comments about the
political party of which I am currently a member and
for which I have great affection. Earlier I indicated that
I believe it is absolutely essential that the Labor Party
remembers who it is, where it came from, and that
people do not feel tempted to move away from that out
of a sense of nervousness or paralysis.
Although as part of a democracy coalition members
have the right to believe capital and market forces
deliver the best model of government, honourable
members should understand that there is no need for
anyone to desert their origins or roots. I have always
held the view - and will continue to hold the viewthat the Australian Labor Party is the political arm of
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the trade union movement, and that operating on that
basis it is possible for the ALP to be competent, provide
good leadership and demonstrate to the Victorian
community that it is capable of being a competent,
efficient and good government.
I express disappointment that I almost certainly will not
speak on another budget. When budgets are debated in
this chamber in the future, I hope they will be based on
the belief of the government of the day that it is doing
its very best to ensure that all Victorians, regardless of
where they live, can enjoy a quality oflife that entitles
them to dignity and a sense of importance.

Honourable Members -

Hear, hear!

APPROPRIATION (1999/2000) BILL
Second reading
Motion agreed to.

Motion agreed to.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) move:

I

That the house do now adjomn.

Kew Cottages: redevelopment
Hon. C. J. HOGG (Melbourne North) - I raise a
matter with the Minister for Health as the representative
in this house of the Minister for Youth and Community
Services. I am aware that there is now considerable
concern in the community about the apparent lack of
progress in the redevelopment ofKew Cottages. I ask
the minister to urge his colleague to clarify his intention
and progress on the issue, which is of great importance
to many Victorians.

Airport West roundabout

Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Finance)By leave, I move, with a great deal of pleasure and
pride:
That this bill be now read a third time.

I thank honourable members for their contributions to
what I believe has been an extraordinary debate. In my
time in this house I cannot recall a debate that has
generated more feeling, passion and goodwill across the
chamber. If nothing else, that indicates that the future of
the Parliament is in very good hands. The house has
heard many well-researched and deep contributions to
the debate, none more so than that of the Honourable
Pat Power. Perhaps that is the best epitaph for the
debate, because the passion is very clear.
Motion agreed to.
Read third time.

Remaining stages

Passed remaining stages.

BUDGET PAPERS, 1999-2000
The DEPUTY PRESIDENT - Order! The
question is:
That the Council take note of the budget papers, 1~2000.

Hon. M. M. GOULD (Doutta Galla) - I raise with
the Minister for Roads and Ports concerns about a
roundabout at the corner of Mascoma Street and
Melrose Drive, on the edge of my electorate. The
concerns were raised at a public meeting attended by
approximately 80 residents. Residents contacted me
and asked me to raise with the minister whether it
would be possible to install traffic lights at the
roundabout because of the large number of accidents
and near misses that have taken place in the area. The
roundabout leads into the Westfield shopping centre
and I understand the honourable member for Pascoe
Vale in another place may have written to the minister
with concerns about that area because it is on the border
of the lower house electorates of Tullamarine, Pascoe
Vale and N iddrie.
I ask the minister to look into the concerns of the
residents in the area. The City of Moonee Valley has
looked into it It has made a number of changes to the
alignment of the approach to the roundabout and has
looked at reducing the speed limit to 50 kilometres an
hour. Residents have indicated that they no longer shop
at Westfield and have changed to other shopping
centres because of the dangers of the roundabout, which
leads on to the Tullamarine Freeway_ One of the
turn-off's from the roundabout leads into Mascoma
Street and motorists are often confused. A number of
accidents have occurred there.
I ask the minister to urgently look at the situation and
arrange for the installation of traffic lights in the area.

ADJOURNMENT
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VVeeds:~anage~ent

Hon. J. W. G. ROSS (Higinbotham) - I raise a
matter with the Minister for Industry, Science and
Technology as the representative of the Minister for
Conservation and Land Management in another place. I
place before the minister concerns that have been
expressed to me by organisations such as the Port
Phillip Conservation Council and the Beaumaris
Conservation Society concerning the problem of
non-indigenous and highly invasive weeds on the
foreshore of my electorate and elsewhere along the
coast of Victoria There are particular concerns about
plants such as the New Zealand mirror bush (coprosma
repens) and the South African boxthom (lycium
ferocissum). Some of the worst infestations of these
weeds occur in my electorate between Table Rock,
Beaumaris and Quiet Corner, Black Rock.

According to a report by the Environment and Natural
Resources Committee these plants represent a serious
risk to vegetative formations in Victoria The
committee made several recommendations, including
the creation of the position of environmental weeds
information coordinator and the need for various
authorities to provide management planning to deal
\\;th the problems.
I am doing what I can at a local level to encourage
voluntary organisations to access grants under the coast
action plan to assist with activities such as the
Weedbuster Week that will be held from 10 to
17 October this year. I have sought advice from the
Bayside council and contributors to the Australian
strategy for invasive garden plants. I am convinced that
the main need is for supervision, coordination and
community education about invasive weeds. The work
force necessary to deal with these plants is not the main
issue: rather, supervisory activities by environmental
planning and education officers are my main concern. I
ask the minister to take up with the minister in the other
place the best means of achieving that objective.

Rockbank: gas supply
Bon. D. A. NARDELLA (Melbourne North) - I
raise a matter for the Minister for Finance as the
representative of the Treasurer in another place, who is
responsible for gas supply in Victoria

Rockbank is a small community on the Western
Highway between Deer Park and Melton.
Approximately 600 households are in the township and
others surround it. Rockbank is still growing and over
time will join up with the Caroline Springs
development towards the Deer Park end of the region.

Rockbank does not have access to piped gas and uses
the more expensive LPG bottles. Those many
householders have few options. Local residents have
raised with me the need for a piped gas system running
to Rockbank. I ask the minister to investigate the
situation, discuss the matter with the appropriate
organisations and use his good offices to have gas piped
to the township of Rockbank as soon as possible.

VVorkcover:frudtbmdustry
Bon. E. J. POWELL (North Eastern) - I raise a
matter with the Minister for Finance as the minister
responsible for Workcover. About five months ago a
number of fruit growers in my electorate came to me
with concerns about Workcover issues that impact
adversely on the fruit industry. When I raised the matter
with the minister he said he would come to see them
personally. The meeting in my office was productive,
particularly as the minister was accompanied by the
chief executive officer of the Victorian Workcover
Authority, Mr Andrew Lindberg, and one of the
minister's advisers, Ms Anna O'Sullivan.

Two important issues were raised at the meeting. One
was the timing and the other was the cost of Workcover
premiums. The growers believed there should be some
incentive by way of lower premiums for those who
have initiated workplace safety plans. I understand the
department has been working to resolve the issue. I ask
the minister whether there has been any resolution of
the matters the members of the fruit industry raised
with the minister at that Shepparton meeting.

Workcover: driver education program
Hon. T. C. THEOPHA.~OUS (Jika Jika) - My
question to the Minister for Finance as the minister
responsible for Workcover relates to the driver
education program initiated by the Victorian
Workcover Authority to educate its drivers and ensure
additional safety on the road among its own staff.
Given that Workcover is responsible for safety, that is a
commendable program.
Bon. R. M. Hallam very good question.

Let's stop there. That is a

Hon. T. C. THEOPBANOUS - It was a
statement up until then, but we will get to the question.
The program was commenced in December last year. A
number of emails were distributed, one of which I have
here.
Bon. R. M. Ballam - Why do we keep sending
you emails?
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Hon. T. C. THEOPHANOUS - Send them to
Mr Katsambanis. He will pass them on. During the
inception of the program in the early part of this year
expressions of interest were sought from the inspectors
in the field and a number were offered places in the
program. The program is based at the Sandown
international motor rand is designed to train drivers in
safety on the road.
The concern that has been raised with me is that most
of the places that were made available were taken up by
the management of the authority and that places were
then not available for the inspectors who do the real
work of inspecting the various sites on behalf of the
authority. I ask the minister to inquire into the matter
and report back to me on whether inspectors who
sought to be included in the training program obtained a
spot in it.
Hon. R. M. Hallam - So your question is: did the
inspectors get a spot?
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Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Tecbnology) - Dr Ross raised with me, in
my capacity as the representative in this place of the
Minister for Conservation and Land Management in
another place, his concerns about supervision of
invasive plants in coastal environments and his wish to
ensure better coastal management in Victoria,
particularly in relation to some of the coast action
groups he mentioned. I shall pass that matter on to the
minister on his behalf
Hon. R. L KNOWLES (Minister for Health) M.rs Hogg raised a matter for referral to my colleague
the Minister for Youth and Community Services in
another place and inquired what the government's plans
are for the redevelopment ofKew Cottages. I shall
certainly pass on that request, and no doubt the minister
will respond to her directly.
Hon. R. M. HALLAM (Minister for Finance) -

Hon. T. C. THEOPHANOUS - The question I
am asking is whether the inspectors who applied got to
participate in the program or whether the program was
loaded up with people from the managerial level, which
did not allow the inspectors, who are on the road all
day, to gain access to the program.

The PRESIDENT - Order! There is far too much
racket. I ask honourable members to keep the noise
down, and I ask Mr Theophanous to repeat the last
sentence, so I can hear it.
Hon. T. C. THEOPHA.,"OUS - My question is
whether the inspectors were able to access the program
or whether all the positions were taken up by
Workcover management.

Daylight saving
Hon. B. C. BOARDMAN (Chelsea) - I direct to
the attention of the Minister for Small Business the fact
that on 25 May this year the New South Wales Minister
for the Olympics, Mr Michael Knight, announced that
New South Wales will bring forward daylight saving
for next year to commence on 27 August. The logic
behind it is to enable people to enjoy the Olympic
events in daylight hours. I raise the potential disruption
that may cause to Victoria's interests and business.
Furthermore, considering that Victoria is the national
leader in those sorts of initiatives, I ask the minister to
inform the house of steps the Victorian government is
taking to mirror what New South Wales is doing.

Mrs Powell raised the application of workers

compensation to the fruit industry in her region. I might
respond in the first instance by saying that it was
Mrs Powell who auspiced a very important meeting
between representatives of the industry, the minister
responsible and the chief executive of the Victorian
Workcover Authority, where general discussion
occurred about the specifics of the industry. I am
delighted to have a chance to report that a number of
very important breakthroughs have occurred as a direct
result of those discussions.
Following that meeting a series of information sessions
have taken place between Workcover's fann safety
officers and representatives of the industry. It has been
decided to address a range of specific issues,
particularly those relating to the seasonality of the
industry.
I am pleased to put on record that, as a direct result of
the safety measures taken by the industry with the
support of the Victorian Workcover Authority and the
Victorian government, safety across the industry has
improved substantially. As a result the premiums to
apply to the industry from 1 July have been markedly
reduced. For the record, the industry rate has fallen
from 4.78 per cent in 1998-99 to 3.95 per cent in the
financial year about to commence. That is the
equivalent of a 17 per cent improvement across the
industry - significant indeed, particularly when it is
compared with the rate of 7.36 per cent that applies
across the industry in New South Wales. That is a
classic example of how real improvements in
workplace safety drive down premiums and provide
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reliefto those who are responsible for the investment in
the industry.
I am also pleased to pay tribute to the industry for the
development of codes of practice, which are now
widespread

Hon. T. C. Theopbanous inteIjected
Hon. R. M. HALLAM - I know you do not like
good news, Mr Theopbanous, but this is a
ve!),-good-news story. Premiums are going in exactly
the right direction. As recently as today I talked to an
individual grower in Mrs Powell's electorate who has
just seen his premium for the coming year drop by
$50 000. That is a profound change and I am delighted
that-A government member inteIjected.

Hon. R. M. HALLAM - That is not bad on the
bottom line. I am delighted the government can claim
credit for that. I am also pleased to pay tribute to the
Honourable Jeanette Powell, who auspiced that
initiative.
Hon. M. A. BirreU - Well auspiced!
Hon. R. M. HALLAM - Well auspiced, indeed.
I am constrained to respond to the Honourable Theo
Theophanous. He raised with me a driver education
program which he says is effectively full. I will take his
comments on board. I might suggest that members of
mv staff desist from sending him emails. It seems to me
th~t eve!), time the honourable member is provided
v.;th anything that looks remotely like information he
finds it to be a subject to raise in the adjournment
debate. I will take his inquiry in the spirit in which it
was offered and will provide him with the most detailed
response he has ever received - by email!
Hon. G. R CRAI GE (Minister for Roads and
Ports) - The Leader of the Opposition raised with me
a matter concerning a roundabout at Westfield
shopping centre about which numerous residents have
complained. No doubt they all have traffic engineering
degrees. I will ensure the issue is looked at.
Hon. R M. HALLAM (Minister for Finance) - I
have just had it to drawn to my attention that I omitted
to reply to an inquiry by the Honourable Don Nardella
about the gas industry. I will take his inquiry on notice
and provide him with a detailed response.
Hon. LOUISE ASHER (Minister for Small
Business) - I thank the Honourable Cameron
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Boardman for raising with me an issue regarding
extended daylight saving for the Sydney 2000 Olympic
Games. In a press release dated 25 May Michael
Knight and Jeff Shaw indicate on behalf of the New
South Wales government that New South Wales will
commence daylight saving on 27 August 2000 to allow
Olympic Games activities to take place.
Michael Knight has written to the Victorian
government asking whether it will concur with the
extension. Obviously the consideration of some key
border and business issues between Victoria and New
South Wales is pivotal to that decision.
The fundamental difference between New South Wales
and Victoria is that New South Wales requires
legislation to alter its daylight saving period whereas in
Victoria it can be gazetted by the relevant minister.
The Premier has indicated that the government is happy
to consider the matter. The government's preference is
to fall into line with New South Wales. When the New
South Wales government passes its legislation to
extend daylight saving, the Victorian government will
be happy to fall into line.
Motion agreed to.
House adjourned ll.37 p.m.
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