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QUESTIONS WITHOUT NOTICE
Hospitals: staffing

The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.33 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 28 April to:
Barley Marketing (Amendment) Act
Environment Protection (Amendment) Act
Statute Law Revision (Repeals) Act
TattersaU Consultations (Amendment) Act
Transport Accident (Further Amendment) Act
Transport Acts (Further Amendment) Act

SURVEILLANCE DEVICES BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

SE]\'iENCING (AMENDMENT) BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for SmaU Business).

Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to his statement to the house on
22 April 1998 when he said that as a result of the
1998-99 state budget an additional 1000 health care
workers will be employed. How many of the
1000 promised health care workers were employed
following the 1998-99 state budget?
Hon. R. L KNOWLES (Minister for Health) The Leader of the Opposition correctly identifies that
the last state budget represented a significant increase in
funding for the health system - approximately 5 per
cent.
Hon. W. R. Baxter - If you had listened to her last
week you would not have got that impression.
Hon. R. L KNOWLES - That is right. It is typical
of Labor Party members - they change their minds
constantly. This week the Labor Party wants to
acknowledge the government's substantially increased
funding from the last budget which has led to an
expansion of the health system in two ways. The first is
as a result of the number of people treated and
supported by the system. That has been made possible
only by the expansion of the health system. It is not
easy to calculate precisely the number employed in the
system.
Hon. Pat Power - How many people have been
employed?

EDUCATION ACTS (Al\1ENDMENT) BILL
Introduction andfirst reading
Recen'ed from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

FAIR TRADING BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASIlER
(Minister for Small Business).

Hon. R. I. KNOWLES - I thOUght the opposition
was concerned because last year it wanted to know
whether more nurses would be employed.
HOD.

M. M. Gould - No, health care workers.

Hon. R. I. KNOWLES - The government has
been able to document the employment of more than
600 additional nurses in the system. It is not easy to
tabulate the number because the government is now
funding agencies rather than employing people directly.
As a deliberate policy position, the government is
moving out of direct service provision and into a
funding role. The Leader of the Opposition has
forgotten what occurred last year.
Hon. M. A. Birrell- It assumes she knew then.
Hon. R. I. KNOWLES - It does assume she knew
then. Last year the government estimated that increased
funding would lead to an additional 1000 nurses being
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employed in the system, but as a result of increased
expenditure more than 1000 people have been
employed. It has been documented that as of March
more than 600 have been employed, and there is still a
way to go this financial year.
The system received a fillip over and above what the
government provided in the last budget as a direct result
of signing the new Australian health care agreement It
enabled the government to provide a further 5 per cent
funding injection into public hospitals in particular
which represented a more than 10 per cent increase in
public hospital expenditure. That is the single largest
increase public hospitals have received since public
funding began. It was a magnificent contribution and
represented the priority the government gives and has
always given to health and community support services.
I am pleased the system has responded to that increased
funding by providing Victorians with significantly
increased access to health and community support
services.

Cooper Street, Epping: upgrade
Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Roads and Ports advise the house of the
government's plans to improve road safety in
Melbourne's outer northern suburbs?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Of particular concern in the northern suburbs
of Melbourne is Cooper Street, Epping, a major
two-lane road.
Hon. D. A. Nardella - Good on you, Andre. We
have only been campaigning for it for six years.

Honourable members interjecting.
Hon. G. R. CRAIGE -

Wait until I've finished,

Don.
Cooper Street comprises some 6 kilometres from High
Street, Epping, to the Hume Freeway. It is not only a
busy east-west road, typical of rural two-lane roads but,
more importantly, it carries some 20 000 vehicles a day.
Even more significant is the mix of heavy and
commercial vehicles with normal commuter traffic. To
add to the safety problem is the high number of
businesses along the road from which vehicles turn into
the main corridor.
Hon. M. A. Birrell interjected.
Hon. G. R. CRAIGE - I haven't got there yet. I
want to tell you about all the meetings I have had.

Haermeyer wasn't on the list, of course! Considerable
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community concern has been expressed about the road,
and representations have been made on several
occasions by the owner of Epping Plaza, a major
shopping centre on the corner of Cooper and High
streets. The government's funding of the new Northern
Hospital at Epping has also meant that activity in the
region has increased.
I met with representatives of the hospital, the shopping
plaza, the regional CFA and the ambulance service.
They clearly indicated the issues with which they are
confronted regarding the road. Each representative had
a particular issue that has been going on for many
years. The road also services the local tip and many
quarries. There is a mix of traffic - at one end the
hospital and shopping complex and at the other the
quarries and the tip.
I met with the City ofWhittlesea on two occasions and
requested them as managers of the main road to begin
planning for an upgrade and duplication of Cooper
Street from Yale Drive through to the Hume Highway.
I made a request last year and one this year. I am sad to
say that unfortunately the council has not prepared any
plans. Only three weeks ago the council wrote
requesting that the department, as a state agency, take
over the management of the future projects and
planning for that important road.
Everyone in the region should clearly understand why
there will be a delay in the announcement of the
funding and the commencement of the works. The
council did not do what it was supposed to do. It
certainly did not do what it was asked to do - that is,
prepare the plans. I inform the house that Vicroads has
immediately commenced planning.
Hon. D. A. ~ardella - You did it anyway.
Hon. G. R. CRAIGE - Because you and your
mob were so incompetent They could not even sit
down and plan something they said was needed. When
the government put them to the test they were unable to
deliver.

Vicroads has commenced planning and will commence
the first stage of the road by the end of this year or early
next year. The duplication will cost $18.8 million. The
government is clearly committed to something that the
Labor Party had on its books and never funded.
Hon. D. A. NardeUa -

Seven years it has taken!

Hon. G. R. CRAIGE - Go and talk to Max
McDonald, the real member for Whittlesea. He was a
real member of Parliament who did a lot of work for his
local area. He had it on his plate and could never get it
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through the Labor party. The government is proud of its
record of providing funds for road infrastructure.

Gas: Longford explosion
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance to Esso's final
submission to the Longford royal commission in which
Esso sought to blame Mr Jim Ward for the entire
Longford disaster that killed two workers and cut gas
supplies to Victoria
Will the minister put on record the government's strong
disagreement with that contemptuous action by Esso in
trying to shift the blame to an individual worker, in total
disregard of the worker, his family, his work mates and
the families of the workers who were killed, all of
whom have condemned Esso's actions?

Hon. R. M. HALLA.'\1 (Minister for Finance)By way of primary response I would want to be careful
not to anticipate the outcome of the royal commission.
It is important that we treat the royal commission with
the respect it deserves. I am not prepared to speculate
on the strategy employed by other parties appearing
before the royal commission. That issue should be
determined by the commission itself. I can say, though,
that I was bemused by the strategy adopted by Esso
because I thought what was said was somewhat unfair.
In any event, against the background that this matter is
the subject of a royal commission, I do not intend to
add to speculation.

Stepping Out
HOD. SUE WILD~G (Chelsea) - Will the
Minister for Tourism advise the house of the
government's recent initiative on the marketing of
Victoria's tracks and trails?
HOD. LOUlSE ASHER (Minister for Tourism)Last week I had the pleasure of launching the latest
marketing initiative of Tourism Victoria relating to
tracks and trails, entitled Stepping Out Victoria has
more than 2000 tracks and trails in national parks, state
forests, foreshore reserves, rail trails and urban areas. In
1997, at the initiative of the Premier, it was decided a
group should be put together to maximise the benefit
Victoria could get from its range of tracks and trails. I
thank my ministerial colleagues, the Minister for Roads
and Ports, and the Minister for Conservation and Land
Management and the Minister for Sport in the other
place, for being part of an important initiative across a
range of four departments, including mine, to work out
a way to extract maximum benefit from a concerted
marketing campaign on Victoria's tracks and trails.
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I also particularly thank the Honourable Graeme
Stoney, who has been placed in charge of the Victorian
tracks and trails coordinating committee. He was given
a brief to work out future strategies for Victoria's tracks
and trails. The first task completed by Mr Stoney's
group was a jigsaw theming of Victoria's tracks and
trails based on much research and target marketing. The
research showed that walking is not necessarily a
top-of-mind activity for the various high-income groups
at which Victoria aims its marketing as part of the
state's tourism strategy.
The government's market research disclosed that
people who were prepared to bike ride, horse ride and
walk demanded high-quality accommodation and
decent food and wine as part of their activity package,
so the strategy is not necessarily targeted at
backpackers, although of course they are welcome to
participate.
The overwhelming aim of the strategy is to produce
yield We are trying to extract maximum length of stay
and repeat visitation from those who participate in the
walking activities. Most importantly, the strategy will
allow small business to benefit from the walking
activities - -

Hon. M. A. Birrell- During Small Business May?
Hon. LOUISE ASHER - Yes, during Small
Business May. It will benefit small tour operators,
bed-and-breakfast operators, boutique wineries and so
on. There are enormous opportunities in length of stay
for small businesses to pick up on those interests.
The Stepping Out series of brochures covers Melbourne
and surrounds, the Great Ocean Road, Gippsland, the
Grampians and goldfields, legends, wine and high
country, and the Murray area. It is not a statewide
initiative; it has picked out the best of Victoria's tracks
and trails and is marketing them now while attention
will be devoted to the next stage of developing further
tracks and trails.
In addition to thanking the Honourable Graeme Stoney
I thank the Honourable !an Cover for putting on a
terrific comedy act, as is his wont, during the launch!

I commend the marketing brochure to every honourable
member, because not only is walking healthy, but if
people stay overnight in country Victoria they will add
a significant amount to the yield from regional
Victoria's tourism.
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Rural Victoria: road funding
Hon. PAT POWER (Jika Jika) - The Minister for
Roads and Ports will be aware that the mayor of the
City of Horsham, Cr Bernie Dunn, and the chief
executive officer of Glenelg Shire Council, Danny
Halstead, are among those who have expressed alarm
that a state government review of road funding
recommends that country municipalities should receive
only maintenance funds for some roads. The minister
may also know that country municipalities have
calculated that that could result in an 80 per cent
reduction in funding for local roads. Will the minister
today give country municipalities an absolute assurance
that their funding for local roads will be maintained in
real terms?
Hon. G. R. CRAlGE (Minister for Roads and
Ports) - I should have thought Mr Power would by
now have understood the way funding is applied to the
road network in Victoria I feel for him.
Hon. Pat Power - Just answer the question, don't
bore us.
Hon. G. R. CRAlGE - You're in the wrong place
and you have asked the wrong minister - that's your
problem, Pat!
The PRESIDENT - Order! The minister will
address his remarks through the Chair.
Hon. G. R. CRAlGE - Obviously the honourable
member has read the Weekly Times and he should know
that a review of the allocation of untied road funding
for local government in Victoria is currently being
carried out by the Victoria Grants Commission. That
type of funding - that jurisdiction - does not fall
within my portfolio: it never has fallen within the
portfolio of the Minister for Roads and Ports. It is a
matter for the Minister for Planning and Local
Government in the other place, who has advised me
that there was to be a review of the way the formula has
been applied over the years and the inequity in the
formula The review will also consider methods of
ensuring a fairer and more equitable distribution of the
untied funds allocated by the Victoria Grants
Commission each year.

That money is allocated to local government
particularly for local road networks. The system has
been in place for a long time. The Minister for Planning
and Local Government advised me that a review was to
be undertaken. I am aware of the review, as is local
government No conclusion has been reached by the
review panel, yet some people are trying to pre-empt
the results when it is only part-way through.
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Councils should be assured that the purpose of the
review is to ensure a fair and equitable distribution of
Grants Commission funds in untied road funding for
rural municipalities. I place on record the coalition
government's record - the Kennett government's
record - in respect of - Hon. Pat Power - On local roads.
Hoo. G. R. CRAlGE - We will talk about local
roads if you want to. During the whole time your
mob was in office - The PRESIDENT - Order! The minister will
address his remarks through the Chair.
Hon. G. R. CRAlGE - It never made a single
contnbution to local road infrastructure. The Labor
Party, when in government, did not contribute 1 cent to
local government for local roads. Don't come in here
and take that line! I remind the house that the Victorian
government is the only state government to make a
direct contribution to local government roads. The
honourable member should know that, but obviously
his research is not as good as it should be.

The Victorian government is the only state government
that contributes to local roads and local bridges. It
allocates up to $5 million a year for roads under local
government jurisdiction. It is clear that the government
has a real commitment to rural Victoria because it has
allocated one-third of the Better Roads allocation to
Victorian roads.
Hon. Pat Power- To local roads.
Hon. G. R. CRAIGE - I do not know why the
honourable member keeps interjecting. I have already
said that Victoria is the only state that makes a
contribution to the local road network. The previous
Labor government never did and the Labor Party
certainly has no promises on the book now. Will it
provide funding for local road networks? That is the
real question the public needs to ask the ALP.

Automotive industry: design centre
Hon. BILL FORWOOD - Honourable members
are aware that the automotive industry is an integral
part of Victoria's vibrant manufacturing sector. Will the
Minister for Industry, Science and Technology advise
the house of any recent major investments in this
industry?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise the
house of the creation of what is believed to be the
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world's first 24-hour automotive local design centre
which will be established in Melbourne. This is a
welcome initiative following the merger of the
German-based EDAG Pty Ltd with the
Melbourne-based engineering firm Future Design and
Development. The merger of the two companies will
add enormously to the scientific, engineering and
technological strength of Melbourne, further advance
the automotive industry, the bulk of which is located in
Melbourne, and add to our international reputation in
research development and design.
Victoria's profile as the nation's automotive centre
obviously will be boosted by the creation of the design
centre, which will be electronically linked to EDAG's
19 other worldwide locations. This follow-the-sun
service is achieved by linking Melbourne operations
with other ventures operating in different time zones in
Europe, the United States and South-East Asia
EDAG is a major German corporation specialising in
providing engineering design and development services
to the global automotive industry. Its business partners
include Audi, Ford, Opal, Vauxhall, Honda, Peugeot,
Porsche and Saab. The centre will offer clients
throughout the world an around-the-clock design
capability. The company estimates that the merger of
the two businesses will result in the creation of more
than 100 jobs in the next three years, as well as an
investment ofS lO million in technology. This is a
prime example of the opportunities electronic
communication opens up for the world's business
people and also reflects the high standing of Victorian
employees as they become part of that information
technology link. EDAG's lD\estment in Melbourne is
just part of that company's global strategy.
Recently I had the pleasure of meeting the chairman of
the executive board of EDAG in Melbourne. He
regarded our city as the logical choice for this global
investment. We will now be able to offer the EDAG's
Asian-Pacific client base access to greater resources
and a 24-hour worldwide network of expertise. It is a
very good example of how a Melbourne-based firm,
Future Design and Development, when provided with
international capital, can meet the aspirations of so
many people to ensure Victoria's industrial expertise
through information technology satisfies the demands
of our northern neighbours.

Gas: Longford explosion
HoD. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance, in his capacity as minister
responsible for Workcover, to pages 60 and 120 of the
government's final submission to the Longford royal

commission, which is of course a public document. It
states:
The maintenance history for the 922 exchanger demonstrates
that it had leaked on prior occasions ... the 922 exchanger
should have been taken out of service. If this had occurred,
the incident may have been avoided.

I further refer the minister to the fact that according to
shift reports this same exchanger was leaking on 9 June
1998, two days before the Victorian Workcover
Authority conducted its 2%-hour dangerous goods
relicensing inspection of the massive Longford site.
Will the minister now admit that had the VWA been
required, as was the case prior to deregulation, to
conduct a mandatory inspection of
heat exchanger 922 the disaster may have been
avoided?
HoD. R. M. HALLAM (Minister for Finance) - I

am not sure how I should respond to the question
because it is based upon a whole range of assumptions
gleaned from the royal commission.
Hon. T. C. Tbeophanous - I am quoting from the
document you put in - your submission. It was a
direct quote.
Hon. R. M. HALLA..1\1- The question is not a
direct quote.
Hon. Pat Power - The facts were a direct quote.
HoD. R. M. HALLAM - The question is not a
direct quote. The honourable member is asking me
whether I am in a position to say that something may
have followed if circumstances were different. He is
asking me to speculate on evidence led before the royal
commission.
HoD. T. C. Theophanous - Your evidence.
HoD. D. A. NardeUa - That is right, your
submission.
HoD. R. M. HALLAM - I said to the Honourable
Don Nardella that I do not intend to add to the
speculation. I say to members opposite that they would
be well advised, having made their submission or
having been invited to make their submission, to the
royal commission, to wait until- Hon. Pat Power - We have made it.
HoD. R. M. HALLAM - The opposition has made
its submission and should wait until the royal
commission delivers its findings. All we have to do is
wait until 30 June when the opposition will get answers
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to all of the issues. Nothing is added to an important
issue by speculating in advance. That is precisely the
reason why the government established a royal
commission. The government wanted it to inquire into
all the circumstances of the unfortunate Longford
incident.
Hon. T. C. Theophanous - But it is a public and
open process.
Hon. R M. HALLAM - It is a public and open
process, and on that basis I suggest the honourable
member waits until the announcement of the royal
commission's findings.

Pentridge Prison site
Hon. W. L SMITH (Silvan) - Will the Minister
for Finance advise the house of the outcome of the sale
of the former Coburg prison complex?
Hon. R M. HALLAM (Minister for Finance) - I
thank the honourable member for her question and the
chance to inform the house of an exciting development
in the history of a landmark site. Last September the
government called for expressions of interest for the
sale and development of the Coburg prison complex.
The tenders closed on 17 March this year. The process
was designed to ensure that any future development of
the site would be sensitive to its acknowledged history,
but at the same time to capture the potential for
economic and social benefits, both to the City of
Moreland and to the state as a whole.
Last Thursday I was delighted to announce the sale of
the property to a locally based company, Stock
Constructions. It represents an outstanding result for the
immediate community and perhaps for the nation as a
whole. The government announced in advance that
there was a range of key deliverables to be secured
through the process. I acknowledge that the City of
Moreland was heavily involved in the construction of
those key deliverables. I can advise the house that not
only have the key deliverables been achieved but they
have been exceeded. The submission from Stock
Constructions was a standout tender.

I also put on record that the City of Moreland has been
an important partner in the process. Its contribution is
acknowledged to have been very important to the
outcome. The city is the responsible planning authority.
The sale is listed for mid-June, and I am looking
forward to the cooperation between the purchaser and
the council producing a good outcome.
The sale involves a proposal of approximately
$250 million by way of direct investment to be named
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Grandview Square. It will include a prison history
museum, commercial and industrial accommodation as
well as residential and integrated open space. It will
provide a new arterial road, Moreland Boulevard,
which will link Sydney Road with Bell Street and
overcome generations of traffic congestion as well as
the pedestrian use ofUrquhart Street. It will also
provide more than 40 000 square metres of commercial
accommodation.
Stock Constructions intends to retain the main prison
buildings including divisions A, B, D, E, F and G as
well as main entry features, walls and listed workshop
buildings. I also acknowledge that the historic grave
sites will be respected.
I advise the house that the company has already met
with Heritage Victoria and the National Trust, and is
keen to consult with the local community and interest
groups. The staged, five-year development is
anticipated to commence later this year, and Stock
Constructions has estimated that the project will create
1800 jobs directly during the construction phase and
more than 2000 jobs when the construction phase is
completed
I commend the Victorian Government Property Group
on its handling of the sale. I congratulate the City of
Moreland on its contribution as well as the real estate
agents Knight Frank for meeting a unique marketing
challenge.
I suggest that this is a sensational outcome for both the
community of Coburg and the state as a whole and
represents the beginning of another chapter in the
history of that truly landmark site.

Gaming: machines
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Gaming to his previous
statements to the house that there would be no increase
to the current cap of 27 500 gaming machines in
Victoria I further refer the minister to concerns from
small and country venues that they are unable to either
get or keep machines because of pressure from larger
venues. Will the minister now guarantee to maintain the
cap of 27 500 while protecting the rights of small and
country venues?
Hon. R M. HALLAM (Minister for Gaming) Can I have part of the last sentence again, please?
The PRESIDENT - Order! The first part
concerned maintaining the cap and the second part
concerned protecting small venues.
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Hon. D. A. Nardella - Yes, while protecting the
rights of small and country venues.
Hon. R. M. HALLAM - In other words,

Mr Nardella wants to have his cake and eat it too. I am
happy to repeat the commitment I have given the house
on a number of occasions that the current ceiling of
27 500 machines, excluding the casino, shall not be
changed at all until such time as a far-reaching review
of gaming is conducted. That is expected to be in 2000.
lbat was the commitment given when the ceiling was
introduced and the government stands by that. That will
not change.
The way the question was phrased reveals the duplicity
of opposition members. On the one hand they suggest
that ceilings are the way to go. On the other they
suggest that the minister may have some influence in
the way machines are allocated.

When the review is undertaken the issues confronting
the small venues and those who have not qualified for
machines will be considered along with all the other
issues. I invite the honourable member to bide his time
until the review is undertaken and then to place his
submission before the Minister for Gaming for
consideration.

Intergraph: ambulance contract
Hon. M. T. LUCKINS (Waverley) - Will the
Minister for Health advise the house of details
regarding civil proceedings to recover possible losses
incurred in the tendering and outsourcing of the
information and vehicle dispatch system of the
Metropolitan Ambulance Service?
Hon. R. I. KNOWLES (Minister for Health) Mrs Luckins's question is one I might have anticipated
from the opposition.

I have heard the shadow Minister for Gaming suggest

on the public record that the ceiling has worked
extremely well and that there is no need to revisit it He
advocates that I retain the ceiling, but in the very next
breath he advocates that we have regional ceilings.
Hon. Pat Power - No.
Hon. R. M. HALLAM - He is. He is on the public
record as advocating that the aggregate ceiling has
worked but that we should take the next step and have
regional ceilings. The only thing he does not mention is
how those regional ceilings shall be introduced and
determined. particularly in those areas where there are
no gaming machines. How will we handle that?

There is one thing about which we can be sure - the
government has kept the gaming industry villainy at
bay. This government has a reputation around the world
that is second to none, primarily because the allocation
of the machines has been determined at ann's length
from government by independent operators based upon
economic reality.

If you were to change that, Mr Nardella - which is
implicit in your question - you would be responsible
for the introduction of the brown-bag syndrome. That is
what you are advocating.
I am happy to reinforce to honourable members the
commitment given by the Kennett government that
there will be no change in the ceiling until the
broad-ranging review has been completed. I can but
wonder at the double standards and the duplicity of the
opposition, arguing on one hand that the ceiling should
be maintained and on the other that there should be
regional capping.

Honourable members inter:jecting.
Hon. R. L KNOWLES - The Deputy Leader of
the Opposition in another place, Mr Thwaites, issued a
press release only last week claiming that somehow the
opposition had got hold of a so-called secret report that
was reported in some papers as referring to a loss of
$55 million and in others a loss of $45 million. If the
opposition believed that was a matter of substance one
would have anticipated that I might have been pursued
in Parliament about it. However, I am pleased that since
the opposition has not raised it and Mrs Luckins has, I
have the opportunity to correct the record.

The question is an interesting comment on the
opposition's approach to ambulance services.
Mr Thwaites based his press release on a report
released by Mr lan Gaudion, a highly regarded
accountant. Members of the government retained the
report to determine whether there were grounds on
which funds expended by the Metropolitan Ambulance
Service (MAS) during 1994-95 when the then
management did not follow the established government
procedures might be recovered through civil
proceedings. Mr Gaudion prepared a detailed report
and, as a result, the government commissioned
Mr Julian Burnside, QC, to see what grounds the
government might have.
As a result of that overall process, the government was

advised that at most $460 000 in expenditure could not
be explained or justified, which might be grounds for
civil recovery, but accompanying that advice was a
strong recommendation from Mr Burnside against the
government undertaking a civil recovery because at
best we may be able to recover $250 000 and it would
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cost the taxpayers of the state more than that amount to
recover it. That opinion was endorsed by the
Solicitor-General.
I return to Mr Gaudion's report. One assumes Labor
Party members have read the report. They claim the
loss was $11 million. The house needs to understand
that Mr Gaudion's report clearly established two
figures. The $11 million comprised two components.
One component was the reduction in income from
membership fees, an historic reduction of about
$3 million. Unfortunately that trend has continued, and
we are now embarking on a campaign aimed at trying
to increase the membership of the ambulance service.
That $3 million was not money lost but revenue the
ambulance service did not receive that it had previously
received. It was an amount in decline.
The other component, an amount of $8 million,
represented the increased cost of operating the service. I
quote from page 13 ofMr Gaudion's report, which
states, in part:
It is clear that the costs of running the organisation are
considerably higher than before the introduction of the new
systems. The increase in costs was not only caused by the
new systems; other contributing factors were 11 new stations
and 14 additional vehicles. In addition, the increase in costs
has not been as great as the increase in demand for services.

The opposition's press release demonstrates that it
believes increased expenditure on new stations and
vehicles is a waste of money, representing a loss. That
is the only possible explanation for its claim of a loss of
$11 million over that two-year period. The opposition
took that figure and mUltiplied it by a factor of four or
five. That is how it artificially created the figure of
$44 million or $55 million.
The Metropolitan Ambulance Service has established
new stations at Moonee Ponds, Greensborough, East
Burwood, Belgrave, Coolaroo and Hampton Parie The
opposition thinks that is lost, wasted money. The
government does not accept that it is wasted money.
The government accepts that is a sound investment by
the MAS to provide a better ambulance service for the
city. The Labor Party has not just distorted the facts but
sent the message that it does not believe the ambulance
service ought to have additional vehicles or
establish - Hon. T. C. Tbeophanous - Come on, you don't
believe that!
Hon. R. L KNOWLES - Your press release says
$44 million has been wasted. If you want to dissociate

yourself from the statements of your deputy leader in
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another place, make it clear that you are doing so and
rejecting his proposition.
Hon. D. A. Nardella - We reject your proposition.
Hon. R. L KNOWLES - You cannot reject my
proposition because the figure was $11 million, which
was the difference over a two-year period in the cost of
operating the MAS and the revenue received from other
sources. That was the figure Mr !an Gaudion identified.
He established what caused the $11 million
difference - namely, the provision of additional
ambulance stations and vehicles and an investment in
systems that led to the MAS being able to manage a
substantial increase in demand for services.

I will detail what happened to the service in the same
period. The number of emergency cases handled by the
MAS increased by 39 per cent; the number of
kilometres travelled by ambulance service vehicles to
service emergency cases increased by 21 per cent; and
operational costs increased by 23 per cent. So services
provided by the MAS were substantially increased at a
higher cost that in percentage terms was lower than the
increase in services.
The opposition cannot have it its way. The opposition's
press release establishes not only that the opposition
believes increased expenditure on the provision of
vehicles and stations is wasted money; it establishes
that tabor is back to its old accounting tricks. It is not
new Labor; the opposition represents old Labor. It will
use any figures simply to confuse and mislead the
public.
The government does not run away from the fact that
unfortunately the management of the MAS during that
period did not meet the government's standards, but the
cost oftbat lack of commitment to following the
guidelines does not represent the level of funds talked
about by the opposition: it is more like $460 000.
The government wishes that were not the case, but it
does not run away from the fact that during the same
period the MAS was substantially expanded. New
stations were established and additional vehicles
purchased, all of which have contributed to enabling the
service to deliver response times in emergency cases at
record low levels. Yes, there will be isolated cases
where ambulances have not been able to respond within
the appropriate time but, going by the benchmarks by
which we can measure service, the Metropolitan
Ambulance Service is now responding more quickly
than ever in the history of the service. The government
is prepared to be judged by that record The
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try to

government will continue to expand the service and to
ensure further reductions in response times.

Interpretation of Legislation Act 1984 - Notices pursuant to
section 32(3XaXiii) in relation to Statutory Rules Nos. 153
and 154/1998; and Nos. 26 and 29/1999 (two papers).

I commend the current management and officers of the
MAS who provide such a basic, critically important

Kangan Batman Institute ofTAFE - Report, 1998.

service to the state. They oUght not wear the odium the
opposition seeks to apply to them by misusing
information clearly set out but which the Labor Party
chooses to ignore and distort.
Hon. Bill Forwood - They cannot understand it.
Hon. R. I. KNOWLES - I cannot accept they
cannot understand it because it is in pretty clear
English. That highlights the lengths to which the Labor
Party will go to continue to mislead the public of this
state.

Medical Practitioners Board - Report, year ended
30 September 1998 (incorporating the Report of the Intern
Training Acaeditation Committee).
Melbrume City Link Act 1995 - Order in Council of
20 April 1999 varying the project area of land pursuant to
section 8(4) of the Act.
MeIbowne Institute of Textiles - Report, 1998.
Northem Melbourne Institute ofTAFE - Report, 1998.
Planning and Environment Act 1987 - Notices of Approval
of the following amendments and new planning schemes:
Bairnsdale (City) Planning SchemeAmendment U5.

SCRUTINY OF ACTS AND REGULATIONS
COMl\fiITEE
Alert Digest No. 4

Bendigo - Greater Bendigo Planning SchemeAmendment 1.86.
Berwick Planning Scheme -

Amendment LI43.

Hon. P. A. KATSAMBA.~ (Monas h) presentedAIert
:\0.4 of 1999, together with an appendix.

Boroondara Planning Scheme - Amendment L51.

Laid on table.

Corangamjte Planning Scheme Amendment LI2.

Dig~

Brimbank Planning Scheme - Amendment L65.

Ordered to be printed.
Glen Eira Planning Scheme - Amendment L25.

PAPERS
Laid on table by Clt"rk:

Knox Planning Scheme - Amendment L 182.
Macedon Ranges Planning Scheme Amendment 125.

Adull Education C000.."1 I - Repon. 1998.

Monash Planning Scheme - Amendment L55.

&-ndlgo RegIOnal Insr.nr.c ofTAFE - Repon. 1998.

Phillip Island Planning Scheme Amendment L77.

&'\ Hdllnsmulc ofTAfE - Repon. 1998
Central Glppsland )nSlIMe ofT AfE - Repon. 1998 (two

Sherbrooke Planmng Scheme Amendment L!37.

papers)

Ch,sholm Institute ofT.o\fE - Report, 1998.
Cro\\.n Land (Reserves) Act 1978 - Minister's Order of
I April 1999 givmg approval to granting of a lease at
Geelong.

East Gippsland Institute ofTAFE - Report, 1998.

Victoria - Stale Section Planning SchemesAmendment S74.
Wannambool Planning Scheme.
Whitehorse Planning Scheme - Amendment L46.
Wodonga Rum! City Planning Scheme Amendment L23.

Gonion Institute of TAFE - Report, 1998.
South West InstituteofTAFE- Report, 1998 (two papers).
Goulbum Ovens Institute ofTAFE - Report, 1998.
Sunraysia Institute ofTAFE - Report, 1998.
Holmesglen Institute ofTAFE - Report, 1998.
Statutory Rules under the following Acts of Parliament
Hospitals Superannuation Board - Report, I July 1998 to
31 December 1998.

House Contracts Guarantee Act 1987 - No. 41.
Physiotherapists Registration Act 1998 - No. 43.
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Tobacco Act 1987 -

No. 42.

Subordinate Legislation Act 1994 - Minister's exemption
certificates under section 9(6) in respect of Statutory Rules
Nos. 42 and 43/1999.
William Angliss Institute ofTAFE - Report, 1998 (two
papers).
Wodonga Institute ofTAFE - Report, 1998.

Proclamations ofRis Excellency the Governor in
Council fixing operative dates in respect of the
following acts:
Electricity Industry Acts (Amendment) Act 1998 - Sections
5, 7to 12,13(1),22, and 27 to 30 -3 May 1999 (Gazette
No. G17. 29 April 1999).
Electricity Safety Act 1998 - Remaining provisions of Part
3, Parts 4,5 and Part 6 (except section 70(4», Part 9, section
128, Division 1 of Part 12, sections 152 to 156, 160, 161 and
163( 1Xd) and Schedule 1 - 3 May 1999 (Gazette No. G17.
29 April 1999).
Rail Corporations (Amendment) Act 1997 - Remaining
provisions (except sections 4, 36 and 37) - 29 April 1999
(Gazette No. G17, 29 April 1999).
Rail Corporations (Amendment) Act 1998 - Section 1029 April 1999 (Gazette No. G17. 29 April 1999).
Rail Corporations (Further Amendment) Act 1998 - Pan 2
(except section 16), sections 20, 21, 23, 24, 34, 35, 37 to 39,
remaining provision of Part 4 (except section 48) - 29 April
1999 (Gazette No. G17. 29 April 1999).
Stale Taxation (Further Amendment) Act 1998 - Sections
1 May 1999 (Gazette No. G16. 22 April 1999).

22 and 23 -

WATER ACTS (AMENDl\1ENT) BILL
Second reading
Hon. G. R. CRAIGE (Minister for Roads and
Pons) - I move:
ThaI this bill be now read a second time.

This bill makes a number of small amendments to the
Water Act 1989 which will significantly extend water
reforms in Victoria
For the first time, growers in the First Mildura
Irrigation Trust's district are to be given clear
ownership of their rights to water. They will be able to
decide on their own level of risk regarding supplies in a
drought, and to reap the benefit of introducing efficient
irrigation techniques on their farms.
The government has strongly promoted the
development of water markets. This bill widens the
opportunities for individuals to transfer water into high
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value-adding enterprises, and for the trust to use its
surplus infrastructure to increase its business.
The bill is also important in preventing the activation of
obscure rights in the Mildura area, which date back to
the 1880s. These rights may have been extinguished
already, but clarification of the situation is needed to
eliminate any risk of uncontrolled growth in water use,
and to allow further irrigation-based investment to
proceed.

In addition to the above key reforms, a number of other
legislative amendments are made in this bill to make
the water sector operate more efficiently and equitably.
I will now turn to the particulars of the bill. Rural water
authorities are generally obliged to supply water in
irrigation districts. However, they may need to isolate a
blue-green algal bloom or water which is chemically
polluted and cease supply to users if there is a risk of
contaminating other parts of the water supply system.
Clause 4 will enable an authority to restrict or suspend
supplies where the source of supply is contaminated.
Section 85 statement

Clause 5 inserts a new section 323A in the Water Act
1989 which states that it is the intention of
section 222{ 1C) to alter or vary section 85 of the
Constitution Act 1975. Section 222(1C), which is
inserted by clause 4(2), protects an authority from
liability for restricting water supply where there is
contamination in the water supply system and the
contamination was not caused by the intentional or
negligent conduct of the authority. I therefore make the
following statement under section 85(5) of the
Constitution Act 1975 to set out the reasons for altering
or varying that section.
Section 141(4) of the Water Act 1989 already precludes
liability when an authority restricts supply because of a
shortage of water or 'for any other unavoidable cause'.
The new provision simply extends the circumstances in
which supplies can be restricted, and to be consistent a
similar liability arrangement should apply. However,
the authority will not be protected from liability if the
contamination in the water supply system was caused
through its own fault.
At present the Water Act 1989 requires that, in times of
severe drought, water rights in irrigation districts be not
supplied at all until stock and domestic rights have been
fully supplied. The stakeholders consultative forum
reporting on entitlements to Victoria's portion of the
River Murray has advised that these rights should be
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able to be restricted equally. This is achieved by
clause 4(3).
Water rights in the First Mildura Irrigation Trust's
district have had a distinct legal status, deriving from an
1887 indenture between the Chaffey brothers and
Queen Victoria This stipulated that once the Chaffeys
had developed irrigation works for some land, and were
thus granted freehold, they could sell it to growers, but
must secure 'a sufficient water right' 10 run with the
land as a perpetual easement.
During the process of defining entitlements to
Victoria's Murray water, expert legal advice was
obtained which showed that these easements were
always subject to quite low limits set by legislation
from 1895 onwards. The Water Act 1989 sought to
replace such easements with ordinary water rights. It
said irrigators in the trust's district are entitled to
6.113 megalitres per hectare, which can be increased by
the Governor in Council.
Some parties continue to contend that the old easements
still exist and that they provide rights to whatever
amounts of water the crops require. This would mean
that if growers changed from vines to a higher
water-using crop like citrus their rights would become
greater, which would clearly be incompatible with the
cap on diversions.
The bill will put this matter beyond doubt and remove
any possibility that at some time in the future people
could claim an increased entitlement., at the expense of
all other right-holders. In the absence of any legislative
clarification of this issue, it has not been possible to
allow trust growers' entitlements to be traded.
Clause 6 of the bill confirms that the only water rights
attached to holdings in the trust's disnict will be those
listed in a register kept by the trust. The trust is required
to determine within twelve months the volume of rights
attached to each holding. For land which has been
irrigated, the trust's determination must be based on
9.144 megalitres per hectare, though there is scope to
allocate a higher amount where high-use crops have
been grown. Water rights may also be allocated to land
which has not been irrigated if rates are being paid for
it
These allocations are consistent with those in
neighbouring districts and in accord with agreements
reached during the process of developing shares of
Victoria's River Murray resources. Once the water
rights on each holding have been determined, they will
become fully tradeable.

The influence of the Chaffeys indenture extends
beyond the trust's district. There is currently a situation
just outside the district where a handful of private
diverters have a right to unlimited water at no charge.
Clause 6 provides for such diverters to be given a
licence by the minister for at least 9.144 megalitres per
hectare of land being irrigated, whereupon their
traditional right will be superseded.
It has become clear that the uncertainties surrounding
the Chaffeys indenture have been inlnbiting
development in the Mildura area. There has been
insufficient scope and incentive to put water resources
to their best use. Local irrigation community leaders
now see there are significant advantages in being able
to trade water. This bill will assist in realising the full
irrigation potential of the district.
Moving to another matter, clause 8 of the bill contains
amendments to make it clear that the Victorian Civil
and Administrative Tribunal (yCA has exclusive
jurisdiction to deal with claims - other than personal
injury claims - under section 74 of the Water Industry
Act 1994. Claims under section 74 relate to damage
caused by flooding from the works of a water business.
Flooding from a burst pipe is a typical example.

n

Section 85 statement

Clause 10 inserts a new section 183A in the Water
Industry Act 1994 which states that it is the intention of
section 74A(5), as substituted by clause 8, and 74A(6),
as inserted by clause 8, to alter or vary section 85 of the
Constitution Act 1975. Section 74A(5) gives the
Victorian Civil and Administrative Tribunal exclusive
jurisdiction in certain proceedings under sectIOn 74 of
the Water Industry Act 1994 and section 74A(6)
requires the Supreme Court to strike out uncompleted
proceedings over which VCA T is given exclusive
jurisdiction. I therefore make the following statement
under section 85(5) of the Constitution Act 1975 to set
out the reasons for altering or varying that section.
The practice of entrusting water disputes to tribunals is
long standing. The tribunal system offers a specialist
and cost-effective mechanism for dealing with flooding
and like disputes. Prior to 1995 all property claims
relating to flooding from a water authority's works
were dealt with by the Administrative Appeals
Tribunal.
Claims against water authorities outside Melbourne
continue to be heard by VCAT. Conferring exclusive
jurisdiction on VCAT to deal with section 74 claims
will bring about consistency in the treatment of similar
claims across the state. It will also ensure that related
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claims arising from one incident are dealt with in the
one forum.
The bill has been drafted so as to encourage all litigants
now contemplating proceedings to direct them to
VCAT. The bill provides that all proceedings instituted
on or after today's date are to be brought in the tribunal.
If proceedings are brought in the courts the litigant
faces the prospect of the proceedings being struck out if
they have not been determined before the act receives
royal assent.
Finally, Melbourne Water has clear legal responsibility
for managing only those waterways listed in the
12th schedule to the Melbourne and Metropolitan
Board of Works Act 1958. However, the boundary of
its operating area has been progressively extended, and
now includes many additional waterways. Clause 12
updates the list of waterways that come under
Melbourne Water's management and control.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Debate adjourned until next day.
AMBULANCESERVICES~THER

AMENDMENT) BILL

Tuesday, 4 May 1999

The section 85 statement will provide protection for
executors of wills so they can follow the intention of
the will given that the legal successor to ambulance
services has changed and may change in the future.
My research into the financial statements of the major
regional ambulance services for the past four years
reveals that no bequests or trusts had been granted to
those services because they generally fall under the
heading of donations. Over the past three years there
has been a substantial decrease in the amount of money
donated to regional ambulance services. One must
assume that the donations included in the financial
statements of the ambulance services include bequests
and money from trusts. In 1995-96 the South Eastern
Region received a donation of $242 000 - a
significant figure. The statement does not indicate
whether that donation was as a result of a deceased
estate.
The bill ensures that executors are protected and makes
provision for any future changes in ambulance services.
As I said, the opposition does not oppose the bill
because it will enable the last testament of people to be
adhered to. Some people make specific bequests - for
instance, a person may make a bequest for the purchase
of a particular piece of equipment which may be
obsolete at the time of the bequest being activated. The
bill will allow trustees to direct money to a specific area
or for the purchase of similar or a like piece of
equipment that will be of benefit to the community.

Second reading
Debate resumed from 14 April; motion of
Hon. R. I. IC"O\\-LES (Minister for Health).

Hon. M. M. GOl'LD (Douna Galla) - The
opposition does not oppose the Ambulance Services
(Further Amendment) Bill, which ensures that certain
bequests and trusts that may have been established for
the five regional ambulance services that operated prior
to 1 March are not affected by the creation of a new
ambulance service. The bill will enable bequests and
trusts in favour of an abolished ambulance service to be
preserved for the benefit of the new ambulance service.
The bill also provides for bequests or trusts to flow
through to regional ambulance services that may be
established or formed.
The changes set out in the bill are similar to
amendments made during last year's spring session to
the Health Services Act for the Essendon hospital. At a
briefing the opposition was advised that although no
problem has been experienced to date with bequests,
the amendments in the bill will prevent any future
problems.

The opposition understands the reasons for the
introduction of the bill and does not oppose it.

Hon. J. \\'. G. ROSS (Higinbotham) - I support
the Ambulance Services (Further Amendment) Bill
which is straightforward legislation rendered necessary
by government reforms to both the metropolitan and
rural ambulance services.
I thank Miss Gould and the opposition for their support
of this measure. I compliment the Leader of the
Opposition on the time and effort she has taken to
obtain a briefing and on her further research.
It was ahnost exactly a year ago that major reforms
were implemented in the ambulance services. In the
main they related to the administration of ambulance
services and the upgrading of ambulance officer
training. At the time Ambulance Services Victoria
comprised seven regional services, including the
metropolitan area. It was also announced that further
reforms were in the pipeline and that the five major
rural ambulance services would be amalgamated in due
course.
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That amalgamation became effective on I March this
year with the creation of a single integrated service
called Rural Ambulance Victoria That was a further
step in the rationalisation of ambulance services that
dates back more than 100 years and represents another
step in the efficient delivery of services that have
resulted from advances in emergency vehicle
technology and the virtual death of distance as far as
administration is concerned.

In the past, particularly in rural communities, a need
existed for local services to respond to parish -pump
health issues. Those were the days before vehicles were
equipped like hospital emergency rooms and supported
by advanced telecommunications and dispatch systems.
It is not surprising that one of the highest priorities for
any local community was to establish its own
ambulance service. As was the case with community
hospitals, local people worked assiduously to develop
highly localised services and raised much of the needed
money.
Those voluntary efforts show the fine history of local
sponsorship, ambulance auxiliaries, service clubs and
community groups. However, they often provided
funds with specific strings attached. Then and now,
bequests by testators and discretionary trusts were
important in many of the local funding arrangements,
and were actively encowaged by successive
governments.
I put on record the government's admiration of those
local efforts. It is easy to understand how parents,
families and communities may wish to make a lasting
gesture to their local ambulance service in recognition
of services rendered at a critical time in their lives. Such
trust and bequest arrangements were often valuable and
specifically directed to the ambulance services
involved.
Not surprisingly, concerns are now being voiced that
with the advent of the Metropolitan Ambulance Service
and the recently formed Rural Ambulance Victoria it
may not be possible for them to access the trusts and
bequests intended to support highly localised services.
The issue is the same as that resolved during the last
parliamentary session regarding amalgamated health
services. That was responded to in the Health Services
(Further Amendment) Act.
The Ambulance Services Act gave power to the
government to amalgamate predecessor local
ambulance services through Governor in Council
orders. In other words, the new
Metropolitan Ambulance Service and Rural Ambulance
Victoria have now assumed responsibility for the

delivery of ambulance services across the state.
However, even though the new services are the legal
successors to the hitherto local services they may not be
able to access certain discretionary trusts and bequests.
This legislation will apply to all categories of trusts
irrespective of the wording of the instrument creating
the trusts. The legislation will also apply equally to
charitable and non-charitable trusts.
Clause I succinctly sets out the purposes of the bill
which are, inter alia, to ensure:
. " that certain bequests and trusts are not affected by the
abolition of an ambulance service.

The bill then inserts into the principal act appropriate
definitions for 'abolished ambulance service',
'successor ambulance service' and 'trust'. Clause 6
inserts section 23A, which states in part:
. " Order that abolishes an ambulance service or removes an
ambulance service from the list in Schedule 1 ...
(a) the abolished ambulance service must be taken, for the
purposes of any trust in relation to it, not to have been
abolished ...

Cb) the new ambulance service must be taken to be the same
body as the abolished ambulance service ... ; and
(c) ... an instrument creating a trust in relation to(i)

the abolished ambulance service; or

(ii) another abolished ambulance service ...
continues to have effect according to its tenor as
if ...

the new services were to all intents and purposes the
same as before.
Clause 8 varies section 85 of the Constitution Act to
provide validation for any distributions that may have
already been made by a trustee acting in good faith and
will provide for any possible or mistaken belief that a
successor service would be the beneficiary of prior trust
arrangements.
The reason for the limitation of the jurisdiction of the
Supreme Court is self-evident and is to protect trustees
and any ambulance service that may have already
benefited in the ways envisaged by the legislation.
I have pleasure in recommending this practical
legislation to the house. In so doing I am sure that the
objectives of various trusts and bequests will continue
to be achieved throughout Victoria
Hon. D. McL. DAVIS (East Yarra) - I support the
Ambulance Services (Further Amendment) Bill, which
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is another step in the wider reform of the health sector. I
thank Dr Ross, who covered the bill in great detail, and
also the opposition and Miss Gould in particular for
their support.
The bill reflects a shift in the nature of bequests and
trusts in the health sector. There are now more general
bequests and contributions to trusts but not at the same
local level as in previous times. It is important to note
the shift that is occurring as services are delivered more
broadly, completely and efficiently. The scale of
services has grown so tremendously that it makes the
local provision of services seen many decades ago
much more difficult to sustain. The shift to the
provision of services on a broader basis has been a great
improvement.
The bill reflects changes in the nature of bequests and
trusts and the growth in the size of charitable
contributions and health care generally which is now
being directed into larger institutions, in many cases to
large research institutions. Bequests are an increasingly
important source of income for many institutions,
including research institutions and larger public and
charitable sector institutions. The bill continues
constructive reform of health care, similar to other
legislation passed over recent periods. I note the
contribution made by the Treasurer today with his
announcement of a $7 million increase to ambulance
services to enable the purchase of 54 new rural
ambulances. It is important to place that on the record.
The bill represents a small part of a wider shift in health
care arrangements.
Hon. P. R. HALL (Gipps\and) - I join my
colleagues on both sides of the house in their support of
the Ambulance Services (Further Amendment) Bill. As
has been mentioned by other honourable members, in
recent years major structural changes have been made
to ambulance services in metropolitan and country
Victoria I shall make a few comments, particularly
about country ambulance services.
Last year a major change was made to the structure of
regionally based ambulance services when the five
regional ambulance services were amalgamated to form
an integrated service called Rural Ambulance Victoria
Not long before then - I think in 1987 - there was
another major change from localised ambulance
services to the regionally based services that had served
Victorians up until late last year. Now the overall
service called Rural Ambulance Victoria will service
country Victoria
I express congratulations to the inaugural chief
executive officer of Rural Ambulance Victoria, Doug
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Kimberley. I had a close working relationship with him
when he served as CEO of the South-Eastern Regional
Ambulance Service for 12 months prior to his
appointment to Rural Ambulance Victoria I have the
utmost respect for Doug and his work, and I am sure he
will guide Rural Ambulance Victoria well.
I also commend the appointment of the board of Rural
Ambulance Victoria and particularly the inclusion of
the five former chairpersons of the regional ambulance
services. I have worked closely with Kerry Watson, a
former chairperson of the South-Eastern Regional
Ambulance Service. I commend the quality of work he
did for the regional service, which, I am sure, will be
continued with the newly formed Rural Ambulance
Victoria
I am confident about the structure now in place for
country ambulance services. It can be compared in
many ways with the Country Fire Authority, a similar
service that provides coverage across country Victoria
I know it will work well.
All honourable members will be aware that throughout
country Victoria localised ambulance services and now
regional ambulance services have traditionally been
strongly supported by fundraising efforts through local
ambulance auxiliaries and, in some cases, through the
establishment of trusts. They have been around for
many years and have helped enhance the quality of
service provided by local ambulance services. The bill
will ensure that where a trust has been established, its
intent will be continued by the new service providers.
Whether it be a local ambulance or regionally based
ambulance service, if a trust has been established to
support the operation of a service in a local area the
new service undertaking the delivery of the local
service will be the beneficiary of the trust. It is
important to have that issue clarified.
I refer briefly to one trust within my electorate that has
been established recently. Last year I played a role in
establishing a trust for the air ambulance in the Latrobe
Valley, the Helimed 1 service. I will not enter into the
controversy surrounding the name of that service, but I
use it as an example of a trust established not only to
support the operation of the rotary-winged air
ambulance based in Gippsland but also to assist in other
ways - perhaps to assist people who require special
aid but cannot afford it.
The intention of the trust is to distribute funds to people
who need small amounts of money that may be difficult
for them to obtain elsewhere. Even though the
operation ofHelimed 1 has now moved from the
South-Eastern Regional Ambulance service to Air

MAGISrRATFS' COURT (AMENDMENl) BILL
COUNCIL

Tuesday, 4 May 1999

Ambulance Victoria the trustees will be able to direct
funds from the trust in accordance with the original
intention of the trustees. It is important to ensure that
people who have put money into a trust with the
expectation that it will be distributed locally will not be
disappointed. With those few words, I join honourable
members in supporting the bill.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of the bill require to
be passed by an absolute majority of the members of
the Legislative Council. As an absolute majority is not
present, I ask the Clerk to ring the bells.
BeUs rung.
Members having assembled in chamber:

The PRESIDENT - Order! I ask honowable
members who support the passage of the bill to stand in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. R I. J(1';OWLES (Minister for Health) - By
leave. I move:
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Hon. D. A. NARDELLA (Melbourne North)The opposition opposes the bill, which takes us back
quite some time in the way it affects the rights of people
in the judicial system. The procedures designed to
protect those rights will be adversely affected by the
legislation.
The process available for discussions and negotiations
on the bill is questionable. Although the bill lay over
from the spring session, the government has not
listened to the views and concerns of a number of
groups. The reforms in the bill are of such magnitude
that many groups do not support it, particularly the bar,
community legal centres and others, even to the level of
the local suburban solicitor.
Recently I was talking to a local candidate for Ballarat
Province, Di Hadden-Tregear. As a practising solicitor
in Ballarat she is concerned with the proposed changes.
Ms Hadden-Tregear, who is involved in committals at
the grassroots level, believes her clients will be grossly
disadvantaged by the changes. As she deals regularly
with clients, procedures and the level of proof required,
she is concerned that the current standards will be
further eroded. Ms Hadden-Tregear told me that on
occasions briefs prepared by prosecutors - the
police - need to be and should be challenged It is a
democratic right of her clients to be able to challenge
those briefs. Often the briefs do not stand up to such
challenges at committal proceedings. They are proven
to be unfair and inequitable, and are thrown out.

ThaI uus bdl be now read a time! time.

I thank honourable members who support the bill.
The PRESIDE~T - Order! As the third reading of
the bill requires to be passed by an absolute majority I
ask honourable members supporting the motion to
stand in their places.
Required number of members ha"ing risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

MAGISTRATES' COURT (AMENDMENT)
BILL
Second reading
Debate resumed from 13 April; motion of
Hon. LOUISE ASHER (Minister for Small Business).

Hon. C. A. Furletti inteJjected.
Hon. D. A. l\"ARDELLA - That is right,
Mr Furletti, at the moment the system works. Other
members of the legal profession have expressed
concern about the proposed amendments - for
example, those who look after the legal poor, the people
who cannot access legal aid because of the decisions
and actions of the state and federal governments which,
over the past three years, have withdrawn $30 million
and $100 million respectively from the Victorian and
Australian legal aid budgets. People who represent the
poor in our society are concerned about these changes,
particularly the way they will affect their clients. It is
not just groups or individuals associated with the Labor
Party. It is the people who get caught up in the legal
system; those who sometimes, for whatever reason or
set of circumstances, should not be in that position and
cannot get representation. It is clear that they certainly
cannot afford representation. They are not in a financial
position to challenge the situation in which they find
themselves.
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In many instances Aboriginal people face those
problems. The opposition's discussions with the
Aboriginal community have highlighted that group's
concerns with the proposed amendments. People on
low and fixed incomes, such as those represented by
organisations like VCOSS, are also concerned about the
changes.
The bill makes a number of critical changes. I agree
with one amendment, to which I will refer later, but
many of the provisions will fundamentally change our
legal system. The opposition believes the bill amends
the onus of proof at committal hearings, which is an
unwarranted change.
Hon. C. A. Furletti - In what way?

Tuesday,4 May 1999

aspects of the bill and, as is the normal procedure,
determination on the oppressive clauses was left to
debate in Parliament. The committee wrote to the
Attorney-General, whose response was simply a
continuation of her position of support for the bill.
Clause 5 gives unrestricted powers to police
prosecutors at committal proceedings to force people to
appear without cross-examination or notification to the
defence. I understand there are cases where the
defendant can in exceptional circumstances apply for
notification to occur. Nevertheless the bill sends the
message that the government does not want that to
happen. The government is concerned with efficiency.
Hon. C. A. Furletti - About making sure public
money is well spent!

Hon. D. A. NARDELLA - I will get to that
Hon. P. A. Katsambanis - Will it be today?
Hon. D. A. NARDELLA - I t will be today ifl am
not interrupted all the time. If the bill is passed in its
present form, there is a strong chance that those who
appeal their sentences will be threatened with additional
terms of imprisonment. That real threat is embodied
within this bill. I shall further highlight the unfairness of
the bill as I debate other provisions.
Hon. C. A. Furletti - You really do not know
about the bill, do you?
Hon. D. A. NARDELLA - I do know about the
bill. Mr Furletti. Thank you for your assistance.
Hon. C. A. Furletti - You are not showing it.

Hon. D. A. NARDELLA - That would be your
view, Mr Furletti, but in this case there is not the
safeguard of other legislation at the federal level. That
point is most important. No other state jurisdiction
contains such a clause.
Hon. P. A. Katsambanis - Which clause are you
talking about? What does that have to do with
committal proceedings?
Hon. D. A. NARDELLA - Clause 5. It has
everything to do with committal proceedings. The only
other jurisdiction that has some resemblance to clause 5
is the National Crime Authority (State Provisions) Act.
Honourable members on the other side of the house
would understand the objections made in the Elliott
case to the powers embodied in the NCA act.

The PRESIDENT - Order! Mr Furletti will get his
chance.

Hon. C. A. Furletti - You are refening to clause 5,
are you?

Hon. D. A. NARDELLA - Clause 5 proposes a
number of changes to committal proceedings that will
affect the civil liberties of both defendants and
witnesses. The compulsory examination procedure at
committals will be much more difficult for
defendants - they will find it harder to question
witnesses at the committal stage. The bill proposes that
a court can require people, without the knowledge of
the defendant, to appear at committals and give
depositions and evidence, and that the defendant will
not be allowed to cross-examine the witnesses on that
evidence. The existing rights of defendants will be
diminished

Hon. D. A. ~ARDELLA - Yes, I am. Mr Ellion
roundly criticised the powers that act gave to the NCA
to investigate various matters.

The bill was discussed in detail by the Scrutiny of Acts
and Regulations Committee. The committee members
were all considerably concerned about a number of

The NCA act sets out a number of procedures that must
be followed. For instance, there are requirements for
ministerial approval of the subject matter of the inquiry
and a notice giving the person summonsed a clear idea
of the subject matter of the inquiry. There is also a
notice setting out the general nature of the matters that
will be the subject of questioning, power to appeal
against the exercise of the compulsory procedure to a
superior court, a provision to protect the witnesses, and
one regarding indemnities from prosecution.
However, clause 5 offers no such protection. There are
no requirements to protect witnesses from being
compelled to give evidence, no safeguards to ensure
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that the defence is aware of evidence to be led and what
questions will be asked and nothing to safeguard
personal liberty. The Australian legal system is based
on the right of a person to be presumed innocent until
proven guilty; clause 5 erodes that right.

Hon. P. A. Katsambanis - What clause?
Clause 5?
Hon. D. A. NARDELLA - Clause 5. I have
repeated that three times for honourable members
opposite. The ability for the police to go hunting and
fishing in the court system and to be able to call in
witnesses without the defence knowing or being able to
cross-examine will be a major problem. Because of the
lack of checks and balances the proposed legislation
will publicly endorse police interrogation in the
courtroom.
Some major problems in clause 5 include the
compelling of witnesses to give evidence. That is not
acceptable in a developed or civilised society,
especially in the current circumstance where it is
extremely difficult to get legal aid Honourable
members need to understand that people's civil liberties
may be infringed
I understand there are legal sanctions about not giving
evidence. A person who is asked a question in court and
cannot answer can be cited for contempt of court. Such
powers, which have been given primarily to police
prosecutors, are wide ranging and deleterious to the
legal system.
I return to my point about legal aid. Ifv.;tnesses are
called before a court and are unable to have legal
representation because they cannot afford it. instances
of self-incrimination may occur. There will certainly be
instances where people receive no legal advice. That
will result in confusion and will trample on their rights.
In those circumstances the opposition does not believe
clause 5 will assist the Victorian legal system.
I now move to clause 13 of proposed new schedule 5,
which restricts the ability of a defendant to
cross-examine at committal. I will give a personal
example. I was involved with the Drugs and Crime
Prevention Committee, which investigated sexual
assault against children, women and men. One of the
recommendations in the committee's report was that
hand-up briefs be the norm for committals in child
sexual assault cases. Hand -up briefs differ from oral
briefs where evidence is led and both the prosecution
and the defence are able to ask questions, to
cross-examine and determine a number of issues at the
committal.
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Unfortunately child sexual assault victims go through
three trials, in a sense. They have to tell their story to
the police. They have to tell their story again and be
cross-examined at a committal hearing. In the court
case evidence is further examined and sexual assault
victims are subject to further cross-examination. Those
victims, young kids, ask, 'Why don't they believe us?
Why are we questioned time and again about the same
things? Why are we put through the same procedures?
Is it because adults do not listen?'.
Hon. C. A. Furletti - You do not listen.
Hon. D. A. NARDELLA - You talk rubbish! You
have gone through law school and understand this stuff.
You should be ashamed. Those children ask, 'Why do
we have to go through three processes and continually
be questioned about what we have gone through?'.
The Drugs and Crime Prevention Committee
recommended that hand-up briefs be the norm in
committal proceedings for child sexual assault victims.
I agree with the provisions of proposed clause 13. It
would have been much better for the Kennett
government and its members to be out there listening to
the victims of crime, to the legal establishment, to
lawyers and to other people at the coalface rather than
listening only to themselves. They always get it wrong
when they talk to themselves. The government should
have trialled the proposals. It should have put in place
the recommendations of the Crime Prevention
Committee a number of years ago - I believe in 1995.
It should have put in place procedures whereby the
process could be checked to ensure it is working, thus
avoiding inflicting further pain and suffering on child
sexual assault victims.
The bill extends that procedure to every defendant who
has to undergo a committal proceeding. The police
prosecutor will hand up his or her brief, and the defence
will have a limited ability to cross-examine and call
witnesses. Certainly at that level efficiency will be
increased - there is no doubt about that! The police
only have to come to court, hand up a brief and say,
'We believe the defendant is guilty for these reasons'.
They do not have to speak on the case. That part of the
legal proceedings will be smooth and efficient, without
doubt, but the resultant problems further down the track
will clog the legal system.
The committal proceedings are about ascertaining the
veracity of the case through evidence being presented
and issues being worked through. Through this sifting
process it is determined whether it is necessary for a
case to go to a higher court. The government has not
presented evidence to show why the present system
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should be changed. It talks about efficiency but takes
away liberties and rights. It does not provide the
background evidence that explains why a defendant,
who under our legal system is supposed to be innocent
until proven guilty, is not allowed to cross-examine a
witness at the committal proceedings. In many
instances cases are thrown out of court at that stage. My
understanding is that the level of proof currently
required is of a higher level than the bill will legislate
for. I will speak about that in a moment.
Under clause 13 of proposed new schedule 5 inserted
by clause 4, ifproper advice is not received early a
miscarriage ofjustice might occur. It will then be
incumbent on higher courts to rectify mistakes. Bearing
in mind the lack oflegal aid and support for defendants,
the bill will make the court system less efficient. People
have told me that in many cases legal aid does not fund
committal hearings. It is difficult to get funding for
committals. If people want legal aid funding at the
committal stage, the best thing for them to do is plead
guilty and they will get some money. People at the
coalface have told me that if a defendant wants to
defend a case the money will not be available.
Under clause 13 of proposed new schedule 5 to which
I referred people will find it difficult to challenge poor
hand-up briefs. A number of practitioners have said that
much of the evidence put together by police prosecutors
is of poor quality. At the committal proceeding
cross-examination can be used to verify the evidence.
Under this provision the evidence will be passed on to a
higher court without being checked. The opposition
contends that an accused person's right to a fair trial
will be jeopardised.
Clause 23 of proposed new schedule 5 lowers the
committal standards that must be met. My
understanding of schedule 5 of the principal act is that it
now provides that two standards must be met namely, there must be a reasonable prospect of
conviction and a jury must be likely to convict. Those
standards are used at the committal proceeding to sift
through cases and establish which trials will be
proceeded with.
Clause 23 of proposed new schedule 5 lowers the
standard to that of sufficient weight to support a
conviction. The opposition has received legal advice
that that will mean a number of committal cases will
proceed to trial that otherwise would not. That will
inevitably waste the time of the courts. The
Attorney-General and honourable members opposite
will say the other processes the bill puts in place,
whereby both the prosecution and the defence will
exchange information about particular cases, will speed
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up the trial process. However, lowering the standard
required to proceed to trial will not necessarily have
that affect.
There is real concern about the police hand-up briefs
that will get through because of the lower standard. In
many instances it will be up to the Director of Public
Prosecutions to cobble together cases based on very
poor evidence, which will cause problems further up
the tree. That will not make the judicial system more
efficient. On that basis the opposition has some real
difficulties with clause 23.

Hon. C. A. Furletti - I don't understand it.
Hon. D. A. NARDELLA - It's a pity you do not
understand, because you are a lawyer!
The other concern relates to part 3 of the bill, which
concerns the threat of a three-month penalty for lodging
an appeal. That will deter people from exercising their
legal rights at law. The proposed sections will
intimidate people. If someone appeals and the judge
believes the appeal is frivolous, what will occur - -

Hon. C. A. Furletti - And vexatious and not
sustainable - and they might consider it.
Hon. D. A. NARDELLA - Mr Furletti will have
the opportunity to support the civil libertarians when he
makes his contribution. However, the opposition's
concerns about the changes are real. The bill threatens
appellants by saying that any time they have already
served up to three months will not be taken into
account. This is the part I cannot understand: you may
have spent three months in gaol, but if you appeal the
bill says the judge can make a ruling that you have not
spent three months in gaol at all.
Hon. C. A. Furletti - In which circumstances?
Hon. D. A. NARDELLA - Whatever
circumstances, Mr Furletti - The ACTING PRESIDENT
(Hon. B. W. Bishop) - Order! Mr Nardella will
address his remarks through the Chair. Mr Furletti will
have his opportunity when he contributes to the debate.

Hon. D. A. NARDELLA - If you have done three
months in gaol the bill says the judge can determine
that you have not done three months in gaol.
Hon. C. A. Furletti - In what circumstances?
Hon. D. A. NARDELLA - In any circumstances;
it does not matter. If I were put in gaol for three
months, the bill says those three months might not be
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counted That is what it means; the circumstances do
not matter. If you do three months in gaol those three
months should be recognised The bill will discowage
meritorious appeals.

Hon. P. A.. Katsambanis - Nonsense!
Hon. D. A. NARDELLA - It is not nonsense. If
you had some concern and compassion for innocent
people you would not believe it is nonsense. That threat
is real for a number of groups in society whose
members have more training in law than Mr Furletti
and Mr Katsambanis, who are both intetjecting.
Government members interjecting.

Hon. D. A.. NARDELLA - That's right, listen to
the phoney backbenchers up there. Learned people in
society are concerned about that aspect of the bill. For
instance, clause 9, which amends section 86 of the
principal act. changes the common law. I will give
honourable members a lesson in legal history. Our
system of law is based on the English system, under
which the judges make the laws. That is called common
law.
Hon. C. A. Furletti - Very good
Hon. D. A. ~ARDELLA - It is good, isn't it! One
of my burning desires was to be a commercial legal
studies teacher. But that is another story.
Hon. C. A. Furletti - The children of Victoria will
never be subjected to that.

Hon. D. A.

~ARDELLA

- That's true, too!

The A~G PRESIDE!\1
(Hon. B. ,,'. Bishop) - Order! On the bill.
MrNardella
Bon. D. A. NARDELLA - As part of the
development of our legal system, judges have made a
number of common law rulings that have assisted in
aiding the progress of trials through the system. Under
clause 9, a judge must - Hon. P. A.. Katsambanis - Are you on clause 9 of
the bill or clause 9 of the schedule?
Hon. D. A.. NARDELLA - Clause 9 of the bill. At
present judges must tell appellants about the possibility
of an increase in their sentences. That can occur at the
beginning of or during the appeal, and there are
instances where the appellants decide not to carry on and, as a result, justice is done.
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The bill changes the law so that the warning will be
given in writing at the beginning of the process. The
opposition believes the common law ruling should
continue because it prevents the legislature from
interfering in the jurisdiction. The opposition and
members of the legal profession are concerned about
the extent to which appellants will be affected by the
change. A constitutional challenge may affect cases in
federal jurisdictions.
Clause 11 of the bill discowages appeals to the County
Court, whether or not they are meritorious. The court's
discretionary power will threaten appellants because
costs may be awarded against them. Appellants will be
faced with the prospect of their assets being taken from
them. The provision gives the clear message that
appeals are not welcome in the County Court, which is
wrong.
Clause 14 inserts provisions into clause 6 of schedule 6
of the principal act. It provides that only in exceptional
circumstances can an appellant abandon an appeal
against a sentencing order with the leave of the court,
and is an unjust provision. It will make it difficult for
appellants to withdraw from a hearing unless they
establish a ground of exceptional circumstances. They
may face costs being awarded against them because of
the high standards test allowed for appeals.
The opposition believes the provision may tie up the
court system. The current process allows a judge to
give a warning that the sentence may be increased and
is a more efficient process. The set of circumstances set
out in this provision apply only to appellants. The
Crown is treated differently.
I return to the point I made about the protection of
people within the legal system and the fact that the state
has powers and resources far above those of the
individual. If restraints are to be imposed on
individuals, the same restraints should apply to the
CroWD. The opposition is extremely concerned about
this provision.
Clause 18, which amends section 18 of the Sentencing
Act, gives the Court of Appeal the power to take into
consideration or ignore the period appellants are held in
custody pending appeal. The opposition believes
appellants in those circumstances will be at a great
disadvantage because up to three months of their period
of imprisonment may not be taken into account as a
period of imprisonment or detention already served
under the sentence. This is a direct threat to a person
who is serving a period of detention. The provision
says, in effect, that if an appellant appeals his sentence
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the court will not take into account time already served
up to a maximum of three months.
A similar provision was included in United Kingdom

legislation known as the Criininal Appeal Act, which
caused many problems in that country. The view of
many learned people in the UK was that it worked
harshly and in opposition to the interests of justice.
Judges were not willing to impose those provisions on
individuals to the extent that the measure is now
infrequently used.
Further directions and common-law decisions have
now been put in place in that country because it was
found to deter meritorious appeals. It is on that basis
that the opposition is concerned about the initiative and
will not support it. It believes there are better ways for
the government to improve the judicial system. It must
consult with interested parties in the judicial system and
give serious consideration to their views because they
are at the coalface. Unfortunately, the government will
not do that. It has reduced legal aid funding and has
acquiesced to the cutbacks introduced by the federal
government over the past three years. Justice is not
served and will not be served better by the provisions in
this legislation. It is on those bases that the opposition
opposes the bill.
Hon. C. A. FURLETTI (Templestowe) - I am
pleased to support the Magistrates' Court (Amendment)
Bill. I have held a practising certificate since 1969 and
during that early period I practised extensively in the
area to which the bill relates. I am appalled at the
opposition's lack of understanding or appreciation of
the bill's intent. I am also concerned at the paucity of
the arguments put by the opposition.
Mr Nardella suggested there has been minimal

consultation with those practising in the area to which
the bill relates. In April 1998 the Attorney-General
established a committal proceedings consultative
committee comprising senior members of the legal
profession to inquire into the operation and future of
committal proceedings in Victoria The committee
members included a Supreme Court judge nominated
by the Chief Justice, the Chief Judge of the County
Court, the Chief Magistrate and Deputy Chief
Magistrate, the Director of Public Prosecutions the
Chief Crown Prosecutor, the commonwealth Director
of Public Prosecutions, the managing director of
Victoria Legal Aid, several prominent members of the
defence bar, the chairman of the criminal law division
of the Law Institute of Victoria and seven Department
of Justice representatives.
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That committee was set up to advise the
Attorney-General. I am aware that other consultations
took place with members of the Court of Appeal. It is
beyond me why the opposition suggests that it is a
failure to consult because some of the views of the
Federation of Community Legal Centres were not
seriously considered or implemented. The opposition
should reconsider where it is coming from.
There has been extensive consultation. In 1985 the
subject was first raised when the then
Attorney-General, the Honourable Jim Kennan, asked
John Coldrey, QC, as he then was, now Justice Coldrey
of the Supreme Court, to chair a committee to
investigate the future of committal proceedings. The
committee recommended unanimously the retention of
committals. The committee established by the current
Attorney-General also considered the retention of
committals and the Attorney-General is on record as
saying she supports their retention.
The difficulty that arises is that after a system has been
in place for a number of years it becomes familiar in the
first instance and misused in the second People play
the system and inevitably it is abused. From
consultation that has taken place, together with
submissions made to government, it was recognised
that that area of criminal justice required some
attention. The bill is the flrst step in a major strategic
approach to reform in general the criminal justice
system. It is only part of a much broader package of
reforms that will compliment the recommendations of
Project Pathfinder, the integrated criminal justice and
correction system relating to administrative efficiencies
in the justice system. lbat extensive project examined
in detail the administrative efficiencies that could be
achieved. It is also part of the broader proposed reforms
to criminal trials and procedures in superior courts and
a bill will be introduced later this sessional period It
touches on the report of the Scrutiny of Acts and
Regulations Committee in respect of the right to
silence. The bill is broad ranging and an initial step
down a long road.
The committee established by the Attorney-General to
which I referred earlier intends to meet regularly after
the bill is passed to evaluate the effectiveness of the
reforms and to continue monitoring and recommending
any future substantive changes that may be necessary.
Committal proceedings have been variously defined.
Perhaps the best definition I can find is the decision of
the High Court in Grassby v. the Queen. It says that
committal proceedings are intended to be an
opportunity for an accused to hear the evidence against
him and to cross-examine the prosecution witnesses. It
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marshals the evidence in deposition form and
determines whether the evidence available is sufficient
to establish a prima facie case against the accused and
upon which a jury would be likely to convict
It should be clarified that it is not a trial. In his book on
criminal procedure, Richard Fox makes that clear at
page 182 where he says:
Because a committal proceeding is an administrative check
on the strength of the case being mOWlted by the prosecution
authorities and not an act of adjudication, its fimction is not to
determine whether the person accused is guilty of the offence
charged '"

In respect of the tests referred to by Mr Nardella,

Richard Fox states:
The statutory test to be applied by the magistrates asks 'Is the
evidence of sufficient weight to support a conviction?'.

That is provided for in the Magistrates' Court Act 1989.
Mr Nardella referred also to a test of reasonable
prospects of conviction. Little has changed over the
years. In a presentation to the Australian Institute of
Criminology in Canberra in 1990 the then John
Coldrey, QC, referred to the same issue. I presume that
is where Mr Nardella received his information.
Mr Coldrey said of Magistrates:
... in determining whether or not to commit an accused

person to mal. That test was, 'Is the evidence of sufficient
weight to support a conviction?'.

At that time John Coldrey was also Director of Public
Prosecutions. He is reported as saying that it should
also be remembered that the test currently applied by
directors of public prosecutions in determining whether
a matter will proceed in the superior courts is that of 'a
reasonable prospect of conviction'. which is a higher
standard than that required to be applied by a
magistrate.
The opposition is not aware of what is being discussed.
Clause 23(2) ofproposed new schedule 5 provides that
a defendant is to be committed for trial:
(b)

if in its opinion the evidence is of sufficient weight to
support a conviction for the offence with which the
defendant is charged.

That is why I interjected a number of times during
Mr Nardella's speech to ask whether he had acquainted
himself with the material before him.
The purpose of a committal proceeding is to give the
accused the opportunity to obtain more precise details
of the charges, the supporting evidence to be led and
clearly to test by cross-examination the merits of the
evidence of Crown witnesses. To test the evidence that
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it intended to be presented before a trial is a totally
different proposition to the trial itself Committal
proceedings are not and never were intended to be an
opportunity for the accused to go on a fishing
expedition for defences which at the beginning of the
committals did not exist, to find weaknesses in the
personality or otherwise of intended witnesses or to
intimidate witnesses or rehearse cross-examination.
The basic principles of committal proceedings are
inviolate and are preserved in the bill. It is vital they be
retained unless they go dramatically askew. I have had
discussions on the bill with not necessarily Liberal
lawyers and not necessarily those who intend to be
colleagues of mine, and I have had discussions with
members of the criminal bar. There is no doubt that
committal proceedings are abused today for the benefit
of defendants.
One does not need to go back too far to remember a
number of cases, one being the notorious case of the
rogue policeman, Paul Higgins, whose committal
proceedings lasted for 11 months. The object of his
defence was clear - that is, to throw a spanner in the
works and to drag proceedings out for as long as
possible to see what came of it.
That case has some relevance today because it almost
bankrupted the Victoria Police Association and Legal
Aid Victoria After 11 months of committal
proceedings the Director of Public Prosecutions
decided to halt the committal and made a direct
presentment for trial, one of the fIrst of its kind I do not
intend entering into jurisprudential arguments in this
place, but while we can all argue about preserving civil
liberties, we are also obliged to ensure that the system
in place works and to legislate so that it functions
properly.
The bill's primary purpose is to streamline the
procedures of committal proceedings by reducing
delays, limiting contested committals and introducing
more paperwork and less court time, making the
players involved more responsible for the conduct of
their cases. It certainly limits the number of witnesses
to be called and the degree of cross-examination of
witnesses by giving the magistrate greater control in
that area. It encourages the prosecution and the defence
to enter into negotiations at an early stage with a view
to resolving the issues between them. There is no
intention in this instance that there should be any denial
ofjustice of any accused person but, as Mr Nardella
may not be aware, when one is charged with an
offence - if a committal is involved it would be a
serious offence - one must consider one's prospects
and one's chances of success. The bill introduces a
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procedure whereby the parties are brought together at
an early stage with a view to introducing efficiencies
and reducing court delays.
The house should be made aware that the changes are
largely interlinked because the earlier the disclosure of
the prosecution case, the earlier the determination of all
issues can be achieved The earlier the defence is aware
of where it stands and the evidence against it, the earlier
an evaluation can be made of the likelihood of success
for the defence. At the end of the day, bearing in mind
the provisions of the Sentencing Act, people will be
encouraged to make an evaluation and plead at an early
stage, thereby leading to a reduction in court time. If at
that point a plea is entered a new process called a plea
brief is intended to streamline the paperwork necessary
for the prosecution. In other words, the court would not
deal with a full hand-up brief but one adequate to
provide the magistrate with the basis of the case. If,
however, the matter is to proceed to committal there
can be a strong and well-founded process of
predetermined issues which form the basis of the
prosecution case.
The hand-up brief process introduced in the early 1970s
is to be amplified; the parties will negotiate the
identification of issues and the whole case will be
reduced to fundamentals. Only at that time, if a specific
issue is in dispute, will the defendant have the option of
making an application for leave to cross-examine
witnesses.
Mr Nardella spoke about the protection of witnesses
and the incredible mistreatment. harassment and, in
many instances, intimidation of witnesses to
proceedings. As though it were not bad enough that this
happened in committal proceedings, if the accused is
committed for trial the witnesses must go through the
whole exercise again. That is why the evidence of the
witnesses is generally presented to the defence on
paper. The depositions are taken under oath and
presented on paper. The defence is obliged to evaluate
the strength of the evidence and decide whether to
apply for leave to cross-examine.
That is not to say that in an instance where the occasion
warrants it the magistrate does not have the discretion
to grant that leave. At the core of this whole exercise
and our criminal justice system is the principle that
justice should be done and every effort should be made
to ensure it is done. If an application is successful, the
defence will be entitled to cross-examine the witness in
respect of whom leave was given.
However, the legislation goes a step further and gives
the magistrate control over the range of questions and
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the nature of the questioning that is to occur in those
circumstances. That, in itself, is significant as it is
anticipated that that procedure will shorten the time
spent on cross-examination and limit the nature and
scope of cross-examination. It will lead to more
expeditious committals.
If any dispute arises over the issues in question - that
have been disclosed by the prosecution to the
defence - a new process of committal mention
hearings will be in place to allow the parties to go
before an umpire - namely, a magistrate - to resolve
significant differences. Leave will not be granted unless
cross-examination will have substantial relevance to the
facts at issue, and would be over and above what is
contained in the sworn statements. It should also be
noted that witnesses under 18 years of age cannot be
cross-examined unless the magistrate is satisfied that it
is in the interests of justice to do so and that justice will
not be served except by allowing that
cross-examination. That provision is aimed at
protecting the witnesses who may be called in the
eventual trial.
The opposition expressed serious concern about the
new procedure permitting the subpoenaing of witnesses
to give evidence before the committal. I draw to
Mr Nardella's attention the fact that such examination
is not undertaken in the course of a committal but is
classified as a precommittal examination.
Examination is in the form of depositions or sworn
statements, copies of which are then provided to the
defence, in a similar way to evidence of other witnesses
in committal proceedings. It allows for some
preplanning of the process. It avoids the disruption of
committal proceedings due to the failure of a reluctant
witness to appear. and is generally under the
supervision of the magistrate. The bill gives magistrates
greater control over all committal proceedings and the
management of cases in the Magistrates Court It allows
the Chief Magistrate with two or more deputy chief
magistrates to make rules as to time frames, and so on,
and guidelines for practitioners, again always with a
view to expediting committal proceedings in the
Magistrates Court.
To take all those steps without putting some teeth into
the legislation would be a waste of time. Clause 25 of
proposed schedule 5, which I do not think the
Honourable Don Nardella referred to, applies to all
parties and gives the court a very wide discretion to
impose costs as a penalty in the event that any of the
parties do not abide by the time-frame guidelines or
orders imposed on them as part of the reasonable
expectation of the controlling magistrate.
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The bill further extends the aim of the government in
utilising committal proceedings for the purpose for
which they were introduced and have served the
community for many years. The bill will eliminate the
abuse of the system by those who would desire to do
so, and give control to those who are best qualified to
handle it. The magistrates are well experienced in the
area and are best suited to make the rules and
determinations.
The bill also substantially changes the system of
appeals in Victoria My comments about longstanding
procedures that after having been useful for many years
have become abused applies to the appeals system.
Two areas are affected. The first is the appeal against
both conviction andlor sentence from a decision of the
Magistrates Court to a superior court. The bill also
deals with appeals from the County and Supreme courts
to courts of appeal. They are two different principles of
appeal and to a certain extent deserve separate
recognition.
Fundamentally, the purpose of an appeal is the right to
correct an aberration which can exist. The law is not
perfect, and I suspect that nobody believes it to be.
However, it serves us well. In instances where an
aberration occurs, the convicted party has a right to
appeal. However, appeals are used for varying
purposes. I recall from my days in practice that it was
common with traffic convictions for an appeal to be
lodged so that the time for registration of the conviction
would be beyond a certain period and the demerit
points would not be included and aggregated. thereby
preserving licences to drive. The most obvious reason
was to defer the commencement of a period of
incarceration or to defer a period of the payment of a
fine. Once an appeal is lodged, the order of the
Magistrates Court is stayed.
Some people have referred to the current appeals
system as encouraging people to appeal because
anybody who is dissatisfied with an order in the lower
court - the Magistrates Court - can appeal and, in
those instances, the case is heard from the beginning. It
is a retrial de novo and new evidence is introduced
more often than not. The proceedings in the lower court
are not recorded so the appellant has a second bite at the
cherry. In some instances that works fairly well for the
appellant. However, in many cases it is an abuse of
process. A person who is convicted in the Magistrates
Court has nothing to lose in appealing and rerunning his
or her case. The only downside would be if the person
had been unable to satisfy the judge of the grounds of
appeal and the judge considered that the penalty in the
Magistrates Court was inadequate. Then the judge is
obliged, as was discussed marginally by the
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Honourable Don Nardella, to warn the appellant ifhe or
she intended to impose a more severe penalty, and only
in those circumstances. In other words, there is no
obligation on the judge to do so other than in those
circumstances.
Even at that stage there would be two options. Having
been given that warning, the appellant can still argue
with the judge that the judge should reconsider his or
her preliminary views, or alternatively - and this is
what happens in most instances - the appellant
abandons the appeal without any damages or costs. In
those circumstances one can understand why there is a
view that the current system encourages convicted
persons to appeal.
The right of a judge to warn if he or she intends to
impose a more severe sentence or penalty is not
removed. Clause 9(1), which inserts section 86(lAA),
states:
Despite any rule of law or practice to the contrary, the County
COlDt is not required. on the hearing of an appeal under
section 83, to warn the appellant before making a sentencing
order of the possibility of a sentencing order being made, or
of its intention to make a sentencing order, that is more severe
than that made by the Magistrates' Court.

The operative words are 'not required'. The reason for
that, as I read the provision, is to avoid the prospect of
an appeal because under common law if a judge failed
to do so and imposed a heavier sentence it would
constitute good grounds for an appeal. The bill
proposes that if the judge wants to issue a warning he is
certainly entitled to; ifhe does not, that is too bad
because one cannot use it as a ground for appeal.
Although that might sound harsh, the bill proposes that
at the time of filling out and lodging the paperwork of
his or her intention to appeal, the intending appellant is
advised of the fact that an appeal may involve a higher
sentence. When a person files an appeal with the
registrar of the Magistrates Court he or she is obliged to
sign an acknowledgment. It makes sense that anybody
who is intending to appeal should be told as soon as
possible - that is, at the time of lodging the appealof the prospect of there being an increase in the
sentencing penalty.
I do not understand why the opposition has so much
concern about that type of legislation, particularly
bearing in mind that the statistics relating to the
90 OOO-odd criminal cases in Magistrates Courts in
1996-97 show that more than 27 per cent or 628 of
2304 appeal cases were abandoned before the
conclusion of the hearing. That is almost one-third.
When one considers what is involved for the personnel
of the various courts involved in tracing and following
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through appeals, it represents a major expense. I have
been in courtrooms when a whole list folded and 10 or
12 appeals simply did not proceed. The statistics
indicate that some 239 of the cases I quoted were
abandoned before the hearing, 172 were abandoned by
leave of the court and in a dramatic 217 cases the
defendants simply failed to appear.
I shall respond to Mr Nardella's comments about the
so-called penalty for abandonment. What happens now
is that the appeal is lodged and, if the desired delays are
obtained, one does not even have to appear. If there is
no appearance, the appeal is dismissed, the Magistrates
Court decision is reinstated and the appellant pays little
price for it; yet the community pays a substantial price.
Therefore the proposed legislation imposes a serious
obligation on the appellant to consider his or her
position and evaluate the case before committing to
prosecute an appeal.
That fits in substantially with the current undertaking
provisions in the schedule in the Magistrates' Courts
Act. One would expect that people with valid appeal
grounds would have no restriction on their appeals and
would not be affected The bill introduces some degree
of accountability in the system and seeks to deter
unmeritorious appeals.
As the opposition so bitterly complained, it also

introduces the provision that costs can be awarded
against an unsuccessful appellant - but only if that
appeal is frivolous, vexatious or an abuse of process.
The meaning of those words is significant. I \\;ll come
back to that. Similarly clause 18, which amends the
provisions with respect to appeals from the superior
courts - the County and Supreme courts - to the
Court of Appeal and which was referred to by
Mr Nardella pro\-;des in (2):
( 1A) The Coun of Appeal, on dIsmissing an apphcaoon for
leave to appeal ... may, if it considers that the apphcaoon
is frivolous or vexatious or brought without there being
any reasonably arguable grounds for it -

I distinctly recall Mr Nardella saying that in any
circumstances it could do that direct that the whole or any part of the period of
time during which the appellant was held in
custody between giving notice ...

There are hardly any circumstances in which those
matters take place. I thought Mr Nardella would have
been well aware that at the moment the Court of Appeal
constitutes one of the most highly qualified and well
respected courts in our judicial system. In those types of
appeals there are generally three judges, so I cannot

agree with Mr Nardella's suggestion that the
miscarriage ofjustice he referred to would take place.
The proposed amendment comes as a result of specific
references to that type of appeal by a senior judge of the
Court of Appeal. That provision ensures that if
frivolous, vexatious or other - I hesitate to use the
term 'unmeritorious' but I say instead appeals where no
reasonably arguable grounds exist - appeals are made,
the Court of Appeal itselfhas the right to take into
account the fact that it is a frivolous appeal. Frivolous is
defined in the fifth edition of the Concise Oxford
Dictionary as being paltry, trumpet)', trifling, futile, not
serious or silly.

Hon. W. R. Baxter - What is trumpet)'?
Hon. C. A. FURLETTI - I did not look that one
up. It means no substance - pin it and it will burst.
What does vexatious mean? Perhaps Mr Nardella can
make a contribution here. Vexatious means harassing
by means of malicious or trivial litigation.
The bill will make people consider whether to proceed
with appeals in circumstances where failure means they
will have to contribute to the community in some way.
The bill will go a long way towards ensuring that
before appeals are lodged, particularly in the higher
jurisdictions, there will be serious evaluation of the
grounds of those appeals by the legal representatives for
the con~cted person. In the final analysis they will be
ad~sed about the likelihood of success. Appellants will
end up with somewhat more to answer for either
because they did not take good ad~ce or because the
ad~ce taken was not so good
In conclusion, I will comment on the so<811ed legal aid
crisis. In 1991-92 the legal aid budget was $8 million.
Over the past few years it has risen to $25 million,
because the commonwealth government has withdrawn
funding. I could not let my contribution cease without
refening to the program of the Law Institute of Victoria
whereby its members do a fair bit of pro bono work.

Hon. D. A. Nardella - Heaps!
Hon. C. A. FURLETTI - Yes. Last November I
attended the Governor's launch of the system. In
preparing for tonight's debate I thought about whether
if an accused person were granted legal aid to pursue a
frivolous appeal it would mean the community would
be funding it. But if that person went to a solicitor on a
pro bono basis would that person be granted assistance
to pursue an unmeritorious, vexatious or frivolous
appeal? I think not.
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HoD. S. M. NGUYEN (Melbourne West) - The
opposition strongly opposes this outrageous and totally
inappropriate bill. It shows the government's lack of
understanding of the committal and appeals processes.
The government did not allow the opposition enough
time to brief or consult appropriate persons or
organisations about the bill, and it was rushed into
Parliament at the last minute.

Federation of Community Legal Centres represents
community legal centres in Victoria which comprise
250 voluntary community management committee
members, 750 volunteer workers, 250 paid workers and
40 000 clients who need help and cannot afford to use
the legal system. The federation, a large organisation,
has raised concerns about a lack of consultation. The
government should listen to it.

Consideration of the bill should be delayed until the end
of the sessional period The bill proposes a number of
amendments to the principal act, and this house and our
colleagues in another place should be given more time
to understand its effects.

Similarly the Law Institute of Victoria went public
about the lack of consultation. The president of the Law
Institute of Victoria, Andrew Scott, was reported in the
press on 5 November 1998 as stating:

The legislation proposes a term of imprisonment of up
to three months for any person who decides to exercise
his or her right of appeal against a conviction or wants
another bearing regarding sentence. The bill reverses
the present situation, whereby the time used in lodging
an application for leave to appeal against sentence and
its dismissal counts as time served. Up to three months
of the time a person spends in custody might not count
as time seTyed: so a person can get up to three months
gaol for appealmg. That exercise is not democratic.
There has been linle consultation between the
government and the pUblic. The government has not
fixed the legal aid crisis in Victoria The
Anomey-General is not helping people in gaol and not
protecting those who need the protection of the legal
aid system A poor person in crisis can give up on the
appeal process. as no suppon will be provided by
Victoria Legal Aid.
Government members mentioned the closure of some
legal aid centres m the western suburbs. Over the past
seven years the government has not provided adequate
legal aid sen ICes for the community. and now it wants
to cut 5el"\lCes funher. The bill will stop people
appealing agamst their sentences. I give the example of
a young person picked up in Footscray for selling drugs
to support a drug habit and being put in gaoL Without
legal aid such a person could easily be locked up for
three months. That person could have been sent to a
rehabilitation centre for treatment but, because of a lack
oflegal aid services and a tough appeal process, might
end up in gaol for any period of time.
The government has been attacked by the Law Institute
of Victoria, the Federation of Community Legal
Centres and the Victorian Bar Council for not having
conducted enough consultation. Under parliamentary
privilege extensive consultation has been undertaken
with various members of the legal profession, including
Supreme and County Court judges and magistrates. The

A recent example of how the detail warranted criticism was in
the appeals provisions of the Magistrates' Court
(Amendment) Bill.

Mr Scott continues:
Most lawyers I have spoken to think this is wrong. If there is
a problem with unmeritorious appeals, let's work out other
ways of discouraging them.

The house must ask why the legislation has been
introduced. The opposition knows it has been
introduced in direct response to the crisis in legal aid
services in Victoria. The minister has denied there is a
crisis in legal aid in Victoria, saying it is a
commonwealth problem and not a state problem as the
state does not provide legal aid services.
Members of the house should be aware of the
background of the legislation. Honourable members
should be made aware of the legislation's background
and the minister's intention to reduce legal aid services
in Victoria. The bill disengages from the legal process
those who would normally rely on legal aid. Fairness in
legal representation no longer exists. Social justice is
not guaranteed and fairness in criminal trials is not
safeguarded. In a democratic society fairness should be
an objective, with all members of society, whether rich
or poor, being assisted.
The government is elected by the people of Victoria to
ensure an appropriate system of legal assistance and
access to and equality in the legal system for the most
disadvantaged. The government does not believe in
fairness. Its legal system is only for the rich and
privileged. If someone living in an Office of Housing
facility in Braybrook is charged with a drug-related
offence, it is the end of that person's life. Legal aid is
not easy to get, and it is just bad luck for that person.
The chairman of Victoria Legal Aid, Mr GeoffMasel,
stated recently:
The time has now arrived where VLA can conscientiously
say we have done our best and we can't manage into the
funue ... If you want us to continue to meet our statutory
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obligations to provide legal aid in the most effective,
economic and efficient manner, we will need more money.

It is as simple as that: Victoria Legal Aid will need
more money. GeoffMaseI's comments in the 1997-98
annual report reflect the perilous position ofVLA. It is
stated that the Victorian community has raised this
issue with opposition MPs and that the VLA will not be

able to run the services and meet the expected demand
for legal assistance in 1999--2000 unless the
government increases funding for law cases.
An article published in the Age of 7 August 1998 states:
More Victorians are being refused legal aid for court
appearances in civil, criminal and family law cases, according
to a client swvey by Victoria Legal Aid

HoD. P. A. Katsambanis - What types of cases
did you mention?
HoD. S. M. NGUYEN - Civil, criminal and family
law cases.
HoD. P. A. Katsambanis - The state government
does not fund family law cases.
HoD. S. M. NGUYEN - Both levels of
government contribute. The federal government
guidelines have changed, and it funds only federal
matters. The federal government would not contribute
to the cost of state matters. The responsible federal
minister said the federal government simply does not
have enough money to fund matters that come under
state jurisdictions. The article goes on to say:
The VLAs director. Mr Robert Comall. said earlier this week
the organisation's $11 million surplus was mainly
commonwealth money and new rules and fee ceilmgs
imposed by the federal government meant that it could only
be spent on commonwealth cases.

That quote is from the same anicle which appeared in
the Age newspaper on 7 August 1998.
The government's response is to punish people who
seek legal aid The message is very clear, 'Let's impose
a gaol term of up to three months on people who fail in
an appeal against their sentences.' The opposition is
strongly opposed to the bill; it wants to protect the legal
system from this undemocratic and unsound legislation.
It opposes the bill because it does not want to see our
legal aid system wrecked The opposition wants the
Premier to know that the community will suffer badly
as a result of this legislation, which is not for the benefit
of ordinary people but for the wealthy and the
privileged
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Hon. P. A. KATSAMBANIS (Monash) - I
support the bill and in so doing want to dispel some of
the claims advanced by the opposition about what its
effects may be. I commend the speech made by my
learned colleague, Mr Furletti, who comprehensively
covered the areas affected by the bill and gave us the
benefit of his almost 30 years experience within our
legal system. His explanation of the legislative and
practical effects of the bill will stand this house and the
Victorian community in good stead. I congratulate him
on his authoritative contribution to the debate.
I do not intend to cover the same ground as Mr Furletti
because I cannot add much to what he said. He clearly
dealt with the changes in the law regarding committal
proceedings. I reiterate this point about committal
proceedings: despite Mr Nardella's assertions, there is
no diminution of the test a magistrate must apply when
deciding whether to commit an accused person for trial.

I also reiterate that a committal is certainly not a fishing
expedition. A fishing expedition is not the appropriate
forum to test evidence presented; the trial is the
appropriate forum. The bill ensures that evidence will
be properly tested at trial. Where witnesses are to be
cross-examined, leave must be sought from the
magistrate, firstly, to ensure that the substance of the
cross-examination is relevant to the facts at issue and,
secondly, to narrow the questions so as to not create the
sorts of problems referred to by Mr Nardella with
regard to harassment of certain witnesses through
cross-examination at the committal stage. I am reticent
to use the word 'harassment', but it is the only word to
use in the circumstances.
Mr Furletti referred to anecdotal evidence during
discussions with senior members of the judiciary and
the legal profession. E\;dence exists that that is
occurring, and the bill will go a long way to stopping
that. I commend those provisions to the house.
Mr Nardella seemed confused that clause 5 somehow
or other related to committal proceedings. In effect,
clause 5 introduces new sections 56A and 56B into the
principal act, the Magistrates' Court Act, and relates to
a new compulsory examination procedure to take place
before a committal. That will allow the informant to
compel a particular witness to attend court for the
purposes of examination. The informant can be either
the Victoria Police or the Director of Public
Prosecutions, but as the bill rightly states, in a
committal hearing the informant is usually the Victoria
Police.
Mr Nardella made the point that the Scrutiny of Acts
and Regulations Committee, of which he and I are
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members, raised an issue regarding the new
examination procedure. That is true and was referred to
in Alert Digest No. 1 of this year which was tabled by
me in this place. The committee raised two issues: one
was a concern about what right an accused person bad
to cross-examine a witness tendering this sort of
evidence, and the other was about the rights of
witnesses brought before a court in compulsory
examination procedures to have legal representation.
This example highlights how effectively the reporting
process works in this place. The Attorney-General
responded to the questions raised by the committee, and
that response appears in Alert Digest No. 2, which I
also tabled in this place.
It is instructive for members of this place and the
community generally to read the Attorney-General's
detailed response to the committee's comments
reported in Alert Digest No. I, specifically in relation to
clause 5. The Attorney-General referred to the fact that
the provision was introduced to address a particular
need in our system relating to witnesses refusing to
assist the authorities, partiCUlarly in relation to
white-collar prosecutions. Corporation tax fraud cases
were highlighted, and it was usually a case of a person
wanting to assist the cause of justice but being fearful
of being sued for breach of commercial confidentiality
in his or her relationships with other parties.
The work of the Scrutiny of Acts and Regulations
Committee during its inquiry on the right to silence
gave me the opportunity to meet with the director and
senior officers of the United Kingdom Serious Fraud
Office where analogous provisions had been
introduced. They made it very clear to me and other
members of the committee who met with them that
corporations and senior corporate officers were pleased
to avail themselves of those provisions because thev
were compelled to give evidence. Those people w~ted
to give evidence but on manv occasions thev had
received legal advice that th;y may be sued-for breach
of confidentiality. The provisions which force them to
go to court and give evidence gives them the
opportunity to assist the legal process and the
authorities while giving them some sort of immunity
against potential law suits for breach of commercial
confidentiality.
The director made it clear to the Scrutiny of Acts and
Regulations Committee that the provisions were
working well and enabled the serious fraud office of the
United Kingdom to pursue prosecutions where
otherwise it may not have done so because of the
withholding of evidence. As societies become
increasingly global and commercial transactions
increasingly complex, more intricate financial issues
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will be argued and this provision will stand us in good

stead.
In responding to the Scrutiny of Acts and Regulations
Committee, the Attorney-General addresses the issue
raised by the committee appropriately. She points out
that the provision relates simply to an investigation of
evidence. It deals with evidence from the witness's
evidence-in-chiefthat ordinarily would be open to
cross-examination. The Attorney-General notes, quite
rightly, that if the prosecution chooses to include that
evidence in the hand-up brief the defendant will be
entitled to cross-examine in the usual way, and that has
always been the case.

On the issue of legal representation, the
Attorney-General points out that in all cases the court

has the discretion to allow counsel to appear and she
believes the provisions of natural justice and procedural
fairness will guide the court in exercising the discretion
whether to allow legal representation.
I make that point to rebut the inference ofMr Nardella
that the Scrutiny of Acts and Regulations Committee
report questions the operation of clause 5. Mr Nardella
said clause 5 in some way turns around the presumption
of innocence. I remind the house that the provision
deals with witnesses. There is no presumption of
innocence with witnesses because they are not charged
or accused of anything. There is no claim that these
people are anything other than witnesses who have
come to give evidence.
I highlight the Anorney-General's response and the
process the comminee engaged in with her to
demonstrate the effectiveness of the scrutiny process
that Parliament has introduced. It reflects how well the
process works when the comminee and Parliament
highlight issues with the Attorney-General and get such
a full and good response in return.
The comminee also raised with the Attorney-General
part 3 of the bill as it relates to appeals. The committee
inquired whether in some way the Supreme Court's
jurisdiction may be raised by this amendment, which
was a technical or constitutional point. The
Attorney-General's response set out in Alert Digest
No. 2 of 1999 states:
The Solicitor-General has considered this aspect of the
committee's comments and has indicated that in his opinion,
these provisions do not affect the jurisdiction of the Supreme
Comt.

The Solicitor-General is indicating that there is no
constitutional issue raised by the amendment. That is
about as high authority as one can get and again
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demonstrates that the committee process has enabled
members to have issues answered in a full and
complete manner that should satisfy the house and the
people of Victoria that this is good legislation that will
work.
Mr Furletti highlighted the way the provisions of part 3
will work in relation to appeals. The provision deals
with two types of appeals. The :first are those from the
Magistrates Court to the County Court and the way the
County Court hears the appeals de novo, or in a sense
re-hears the whole case again. I do not think I can add
anything to his contnbution.
The provision also deals with appeals from the County
and Supreme courts to the Court of Appeal. Clause 18,
in particular, deals with the time held in custody. I
dispel some of the issues raised by the contributions of
Mr Nardella and Mr Nguyen. Mr Nguyen in particular
asserted that in some way clause 18 creates a situation
where an appellant could be penalised when he appeals
against a conviction. Mr Furletti also alluded to that in
his contnbution. I make it crystal clear that proposed
section (lA) inserted by clause 18(2) states:
The Court of Appeal, on dismissing an application for leave
to appeal against sentence ...

The provision is limited to appeals against sentences
and not appeals against convictions.
Hon. C. A. Furletti inteIjected.
Hon. P. A. KATSA.~A.1\1:S - Yes, I notice that
Mr Nguyen is not in the chamber, but I hope he reads
the full text of my speech. The right to appeal against
conviction still stands and the provisions give a
discretion to the Court of Appeal to apply a time
penalty in limited circumstances if it considers the
application is fiivolous, vexatious or brought without
there being any reasonably arguable grounds. I say
again that this provision does not affect appeals against
convictions.
As Mr Furletti pointed out, it is a discretion that should
be exercised by the Court of Appeal, the highest court
in this state. I am sure the learned judges will not
exercise this discretion lightly but only where they
believe there has been an abuse of the court's time
because the appeal is frivolous or vexatious or is
brought without any reasonably arguable grounds.

Mr Nguyen talked about unmeritorious appeals. Merit
turns on whether an appeal is successful. If it has merit
it succeeds, but if it is unmeritorious it will not succeed.
The provision does not deal with appeals that have
merit; it concerns those where the Court of Appeal,
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comprising the most senior judges in the state, believes
the application is frivolous or vexatious or brought
without there being reasonably arguable grounds. The
people of Victoria should expect that the judiciary is
armed so it can deal with people who bring these sorts
of appeals to this court. When we talk of access to
justice it is important that we know the valuable time
and resources of the court and community resources,
particularly those dealing with the legal aid budget and
pro bono work outside the legal aid system, are used
expeditiously. Mr Furletti pointed out that most, if not
all, practitioners have at some time done pro bono
work, which is commendable. We do not want any of
that work being taken out by frivolous and vexatious
appeals.
We want that time and money committed to work
through the court system for legitimate cases, those that
deserve to be heard so the people of Victoria know their
justice system will not be bogged down by time
wasting. Often there are good reasons why an appellant
would want to delay the outcome of a particular
proceeding, but they are not reasons that should
penalise Victorians. I thank Mr Furletti for dispelling
the assertions made by the opposition that this is
inappropriate legislation. The house has been subjected
to wild accusations and assertions but the opposition
has presented little evidence or substance. That has not
added much to the process. I commend the bill to the
house.
Hon. R. A. BEST (North Western) - It gives me
pleasure to contribute to the debate on the Magistrates'
Court (Amendment) Bill. Full explanations on the bill
were given by Mr Furletti and Mr Katsambanis,
particularly Mr Furletti who outlined the provisions in
layman's terms. He gave a clear indication of how the
bill will improve the system. His explanation helped me
to understand some of the bill's more complex
provisions. My contribution gives me the opportunity to
put a community perspective. The legislation reforms
committal proceedings in the Magistrates Court and
changes the system of appeals.
In the Bendigo region during the past 12 months some
77 per cent of appeals against magistrates' decisions
have seen sentences reduced or overturned, and that has
reduced people's confidence in the court system. Many
are questioning its effectiveness. I am not attacking
judges or magistrates or questioning their integrity in
canying out their duties. However, community concern
has been expressed about the lack of understanding
about local conditions in and around Bendigo by local
police and magistrates.
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It is worth relating a comment made by Mr Papas in the
Bendigo Advertiser last year. He is reported as saying:
Victorian ex-chiefmagistrate Nick Papas welcomed the
amendments, saying while the court system worked
'reasonably' well, certain cases reflected imperfections.
'The number of successful appeals does not reflect a
breakdown in the system,' he said.
'Often ajudge is looking at a very different situation than the
magistrate - time has passed and the defendant has had a
chance to clean his or her act up. '

Mr Papas said sentencing was a complex process and longer
sentences did not necessarily mean less crime.

That aspect of the bill is the basis of concern in my
community. In many cases the old system provided
people convicted of crimes with an opportunity to clean
up their acts and get a second bite at the cheny. Over
the past 12 months, of the 153 appeals to the
County Court, 118 were successful. Some 46 per cent
of all defendants sentenced to go to gaol did not have to
go to gaol, 40 appellants had gaol sentences reduced to
community based orders, intensive correction orders,
fines or good behaviour bonds, 32 had gaol sentences
suspended, 19 had gaol sentences reduced and 20 had
convictions overturned. Among the successful
appellants were drug dealers, ~a1 burglars, people
convicted for assault, and repeat driving offenders.
I am not saying people should not have the opportunity
to appeal. However. the current system
overwhelmingly favours launching appeals following
convictions. In my region one is assured that any
conviction handed dOV.l1 by a Magistrates Court will,
after appeal, result in a reduced or overturned sentence.
Often the case heard by a County Court judge varies
enonnously from the case heard by a magistrate. 1bat
gives the accused the opportunity for a second chance.
I have had a chance to read the bill and I understand the
explanations provided by Mr Furletti about some of the
complexities of the issue. Early and full disclosure will
take place and there will be no cross-examination
without leave. The ability of magistrates to control
proceedings and deal with reluctant witnesses, plea
briefs and costs will be enhanced.
Currently the appeal process provides a better chance of
an appeal being successful simply because of the way
the evidence is provided in the Magistrates Court.
People have the opportunity to reflect on the way an
appellant may present a case. If the case is proceeding
in a manner that is likely to see the conviction stand the
appellant can pull out with no jeopardy. That is of
concern to me.

Hon. D. A. NardeUa -Isn't that called justice?
Hon. R. A. BEST - As I explained, Mr Nardella, I
have no difficulty with people appealing their
convictions. I am concerned that after hearing all the
evidence presented in the Magistrates Court people
have the opportunity to appeal to a higher court. That
evidence can be presented to a County Court judge and
a totally different case from the original case on which
a decision was made can be presented. It is
inappropriate for people to have two bites at the cherry.
Magistrates understand the local conditions, the feeling
of the community and the evidence put before them.
There is no disincentive for people to appeal.

One of the most important ingredients of the bill is to
restore community confidence in the court system. I
find it amusing that the opposition attacks the
government over police numbers but when it comes to
issues of law and order and the way the court system
operates it takes a totally opposite view. The
community will judge for itself
Under no circumstances should we attack our
magistrates, judges or police because, for example, as
Nick Papas has commented, they provide a practical
application of the system. As a layman I reflect my
community's concern with the present system and
voice my dissatisfaction on behalf of my constituents.
This legislation will go a long way towards resolving
some procedural sentencing matters. It will result in
evidence being put before the court far earlier and will
give magistrates a better opportunity to assess the
information in a way that ensures justice will be done. I
have no difficulty with people appealing, but I have
difficulty with people having a second bite at the cherry
and being able later to put a case different from that led
at committals.
I am pleased to support the bill. Community concerns
raised in Bendigo are genuine. The legislation has
regard to the number of appeals overturned only
because people later had the opportunity to present
vastly different cases. The legislation goes a long way
towards restoring community confidence in the court
system. I welcome the bill.

House divided on motion:

Ayes, 30
Asher, Ms
Ashman,Mr
Atkinson, Mr

Baxter,Mr
Best, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
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Boardrnan, Mr

Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R
de Fegely, Mr
FOIWood,Mr
Furletti, Mr

Luckins, Mrs (Teller)
Powell,Mrs
Ross,Dr
Smith, Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty,Mrs
Wells,Dr
Wilding, Mrs

Noes, 9
Gould, Miss
Hogg,Mrs
McLean, Mrs (Teller)
Nardella,Mr
Nguyen, Mr

Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr

Birrell, Mr

Eren, Mr

Pair

Motion agreed to.
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changes. The opposition opposes the bill on the basis of
consistency in that it opposed both the Public Sector
Reform (Miscellaneous Amendments) Bill and the
Public Sector Management and Employment Bill in the
last session.
The opposition believes the bill relates to the two bills
debated last session. Those two bills caused major
concerns for the opposition in the sense they removed
the involvement of non-executive officers in
disciplinary and grievance procedures and took away
the independence of the public service, which had
always been in place, to be able to give advice without
fear or favour. The original legislation also moved to
severely erode the job security of public sector
employees in the form of casualisation. The
government's view is that, just as casualisation is
occurring in the rest of the Victorian work force, there
is no reason why it should not occur in the public
sector.

Read second time.

Third reading
HoD. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank the Honourables Don Nardella and Sang
Nguyen for their contributions, and the Honourable
Carlo Furletti for his excellent contribution, which
explained the bill well. I also thank the Honourables
Peter Katsambanis and Ron Best for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.30 p.m. until 8.02 p.m.

PUBLIC SECfOR REFORM (FURTHER
AMENDMENTS) BILL
Second reading
Debate resumed from 13 April; motion of
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology).
Hon. M. M. GOULD (Doutta Galla) -

The bill
amends the Public Sector Reform (Miscellaneous
Amendments) Act. It also contains amendments to
correct some typographical errors and other minor

Although that view is understandable, it is important to
have continuity of employment arrangements for the
public sector. The advice public sector employees give
to ministers should be given without fear of losing their
job. Ministers know public sector employees are there
to do a job, to give ministers the appropriate advice
without being concerned that they have to give certain
advice to ensure their security of tenure.
The original legislation also removed the long service
leave entitlements, thereby limiting the concept of a
career in the Victorian public service. It was noted that
over the years public sector employees had taken fewer
entitlements than were available to the private sector on
the basis that their job security was ensured and their
career in the public sector could move from one
department to another without being restricted in one
specific area.
The earlier bills also attacked the notion of public
service officer not only as a job but as a career, and the
two bills that were debated last session took that
opportunity away from them. At the time the opposition
debated the changes extensively with the minister, and,
as I indicated, opposed them. I acknowledge that the
bilI is just making some typographical corrections
which indicate the sloppiness of the drafting of the bills
in the first place. For consistency, the opposition
opposed those bills then and opposes the bill today.
HoD. J. W. G. ROSS (Higinbotham) - The only
conclusion I can reach about the decision of the
opposition to oppose the legislation is that it would
prefer to have the various typographical and
grammatical errors retained in the act. Nevertheless, I
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am pleased to speak on the Public Sector Reform
(Further Amendments) Bill. It is a simple bill intended
to make minor amendments to the Public Sector
Reform (Miscellaneous Amendments) Act and related
amendments to other acts.
In ordinary circumstances a few words would suffice to
ensure the speedy passage of what is essentially a
housekeeping bill designed to make minor amendments
to the legislation and to correct some typographical
errors. It would be unfortunate if the opposition was in
a position to cause such errors to remain.

Since Miss Gould and the opposition have chosen to
make this an opportunity to reopen the debate on the
principal act and again to misrepresent the position of
the government in respect of the machinery of
government, I take the opportunity to explicitly reject
the position Miss Gould has put, that the bill takes away
the independence of the public sector and somehow
attempts to place that responsibility on the Kennett
government.
The truth of the matter is that the Kennett government
was not responsible for diminishing the independence
of the public sector and compromising the frank and
fearless ad\;ce that is allegedly the cornerstone of
Westminster tradition in the public sector. Honourable
members will be aware that I spent a fair deal oftime in
my former life as an officer of the public service.
Hon. S. :\1. ~ guyen - \\ bat department?
Hon. J. " .. G. ROSS - I was an officer of the
health department, and I was a first-hand witness to the
impact of successive changes of government on the
morale and attitudes of career public servants through a
watershed of organisational change.
On 2 October 1974 Sir Henry Bland was appointed by

an order in council to inquire into and report on actions
that might be necessary to improve the effectiveness,
efficiencies and economies of the Victorian public
service. I earnestly recommend that report to
Miss Gould and to any other members of the opposition
who may be seriously interested in the history and
evolution of the machinery of government in this state.
Sir Henry Bland reviewed five previous inquiries into
the Victorian public service dating back to 1856. The
first was heavily influenced by the
Northcote-Trevelyan Report on the British Civil
Service, which favoured a board of permanent and
independent judicial character that would not be subject
to the influence of Parliament.
Suffice it to say that by the time I joined the service in
my early 20s many changes had occurred. However,
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one principle remained - that is, public servants would
be employees of an independent public service board
and not the government. Quite apart from my role as a
player, I believe there is objective evidence that the
advent of the Cain government sounded the death knell
of the independent public service as it was known for
more than a century.
I am not here to yearn for the so-called good old days.
There is no doubt about the need for a public service
able to respond quickly to the rapid pace of change in
the world and to provide modern management
practices. I want to nail the lie that Liberal and coalition
governments were responsible for moving away from
the Westminster model of a civil service, separate by
tradition but not in commitment to the interests of the
government of the day.
During my time in the public service I served the
Honourable Carolyn Hogg when she was the Minister
for Health. There can be no argument that Australian
governments of all persuasions, and those of the United
Kingdom, are moving from the Westminster model to
what might be loosely characterised as an American
system where the key element is that the public or civil
service changes with the government of the day. There
is no expectation after an election of impartiality in the
advice provided to a new administration.
Traditionally the public service could be relied upon to
serve a Labor government up to the close of business of
the Friday night before an election. If the government
changed, public servants were sworn to serve the new
ministers on the following Monday morning without
fear or favour, to use the jargon of Miss Gould. The
tradition was enshrined in the appellation of heads of
government departments as permanent heads. At the
time the Labor government came to office, by and large
most of the heads of departments in the public service
had been career public servants who had come through
the ranks and had been well used to the traditions of
public service.
In America the heads of departments traditionally
tender their resignations when a new government takes
office. It is then up to the new administration to accept
or decline those ritual resignations. Suffice it to say that
many resignations are declined in the interests of
retaining competent and experienced staff.
Every person differs when responding to his or her
vocation. Nevertheless, I shall put on record a personal
anecdote, and I hope the house will regard it as a case
study. I had done well at university and was actively
encouraged to pursue a research career. The main
reason I chose to make a career in, the Victorian public
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service after I finished my university degree was that I
thought I could make my best contnbution by
remaining at the cutting edge of research and
concentrating on applying that new knowledge in the
community. I believed I could achieve that by working
in the public service. Because of the pressure to publish
research results, to some extent that was an irrevocable
decision and one that I have never regretted
The irrevocability of the decision was due to the fact
that work within the public service is usually of a
confidential nature and requires a degree of anonymity
in authorship that is the antithesis of research and
politics. Along with other staff of that era, I was trained
in the protocol of Westminster-style democracy and the
fact that, above all, my loyalty was to be with the
government of the day irrespective of its political
persuasion. I experienced a fulfilling and rewarding
career in many senior positions and believe I made a
modest contribution to public health and community
welfare.
Many of my colleagues had political preferences and
affiliations, but in my experience they were of no
consequence or relevance in their day-to-day activities.
So far as I was concerned the Bolte, Hamer and
Thompson governments treated the public service with
immense political sensitivity. The Victorian Public
Service Association in particular had invoked the
independence of the public service and the Westminster
traditions as the ultimate big stick, and governments in
those days usually responded accordingly. However,
the clouds of change gathered on the horizon.
During the latter days of the Thompson government it
became clear that high-profile ministerial advisers
would usurp the old traditions in the service, as had
been the case with the Whitlam government of the
1970s. Political affiliation with the Labor Party
suddenly and inexplicably became fashionable. Shortly
after the Labor government took office in April 1982, a
colleague of mine was enthusiastic about having
prepared her first draft reply to a letter for Minister
Roper. That elation became despair within only a few
months of the election.
It was not many months later when the main view was
that the public service could not be trusted to respond
impartially and effectively to the implementation of the
policies of the new government Rumours abounded
and conjecture was rife about officers in the public
service who were regarded in Yes, Minister terms as
sound, and others whose regard depended on their
Labor credentials. I can say no more than that I saw that
lack of trust break the hearts of many highly
professional and dedicated public servants.

Furthermore, the progressive deskilling of the public
service and the ignorance of basic policies and
procedures with regard to travelling and other expenses
set the scene for the economic vandalism which
resulted in the darkest periods of the Guilty party.
I shall refer to page 58 of the book written by former
Premier John Cain, Jr, entitled John Cain's Years,
which states:
For 27 years the public service had known only one brand of
government Many of our people were distrustful of it and
wanted to chop off mnnerous heads in the first week. The fire
from some of our people was directed at both senior public
seIVants as well as the statutory authorities and their assertive
and independent chief executives. It was declared government
policy to check the powers of these authorities, but it was not
clear policy to sack them at whim.

However, it was not long before there was a sense of
politicisation throughout the entire public service, and
that was essentially orchestrated through the advent of
the senior executive service.
I refer to similar circumstances in the United Kingdom.
I lift an article from Parliamentary Affairs, published in
April 1998, volume 51, page 111 which refers to:
The question of how a new Labour goverrunent should deal
with a civil service that has been under Conservative control
for nearly two decades was a matter of interest before and
after the election.

In a subsequent analysis reported on 11 October 1997,
the Economist:
. .. noted many of the new govenunent's strengths but
identified weaknesses in the frenetic actJV1sm, an
over~ependence

on political

ad\1sers

(on which

It IS

spendmg £600 000 more a year than its predecessors) .

In politics I tend to place more credence on what people
do than what they say. I return to the quotation from
John Cain's book. It is palpably hollow that he says that
the fixed-term contracts introduced into the public
service by the Kennett government should be regarded
as more significant than what occurred at the time of
the change of government to the Labor Party. I clearly
remember John Cain saying words to the effect that
officers within the public service were unequivocally
the employees of the new government and that he did
not require gratuitous advice on government staffing
policies when issues of independence were raised by
the then Public Service Board
There is no doubt in my mind that those public sector
employment policies were a watershed I remarked at
the time that Victoria would have an American style of
democracy within the decade. Of course, that was a
characterisation. The truth is that since the advent of the
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Kennett government Victoria has responded with flair
and innovation, and it is significant that the Kennett
government, with 70 000 fewer public sector
employees, has been able to deliver more services of a
higher quality than the Cain and Kirner governments
produced.

HoD. T. C. THEOPHANOUS - Dr Ross, it might
have escaped you, but at the moment 160 senior police
personnel are rejecting the notion of individual
contracts because if they sign them they will be unable
to provide the fearless advice to government that
members of the public service are required to provide.

I repeat that I do not mourn for any so-called good old
days. New generations of public sector employees and
ad hoc consultants now deliver high quality services in
ways that were anathema a few years ago. My
first-hand experience of the watershed of the Labor
government compels me to reject the rhetoric about
Westminster and the traditional forms of the public
service because of the way the issue ofan independent
public service was handled by the Cain government.

The first thing the government did when it came to
power was sack a heap of public servants. That created
a climate of fear. People asked, 'Am I going to keep my
job?'. It affected teachers, health workers and public
transport workers such as tram conductors - just about
everybody who provided a service.

Since that time the caravan has moved on, and there can
be no doubt that a new and more accountable style of
public service has evolved. In recent years the focus of
the Kennett government has always been on
accountability and outcomes and the ability of people to
move freely between the public and private sectors.
That is one of the reasons that our colleagues here and
in another place are this very day hearing the details of
the 1999-2000 state budget, which underpins the
strongest Victorian economy seen in more than a
generation.
I commend the bill to the house and reject absolutely
the empty rhetoric being peddled by the opposition both
here and in another place.
Hon. T. C. THEOPIl;\.~OrS (Jika Jika) - I was
not going to speak on the Public Sector Reform
(Further Amendments) Bill. but after hearinQ the
claptrap from the government members and -in
particular what has just been said by Dr Ross, I feel I
must comment on what has taken place in the public
service in Victoria. It must be put in context that the
Kennett government. unlike the Cain and Thompson
governments, has created a climate of fear in the public
service. That is the fIrst and most fundamental thing to
be understood. To create that climate it has used a
number of mechanisms, one of which is individual
employment contracts.
Public servants are being told to sign contracts. They do
not have continuity of employment and therefore are
not able to give fearless advice. Now they are on
contract. The one thing on the minds of public servants
is the renegotiation of their contracts. They have to
cope with the idea - Hon. J. W. G. Ross intetjected.

HoD. C. A. Furletti -

It did not include you.

HoD. T. C. THEOPHANOUS-IfMrFurlettihad
the power, I am sure he would have arranged that as
well! Thankfully I am here because the people of
Victoria voted for me and not you to be here.
Public servants were sacked. That was appalling from
the point of view of service delivery and has affected
health, education, transport and a host of other seIVices
supposed to be provided by the state government. It has
had a devastating effect, and that is why this year's
budget is based on the idea that something should be
given back after so much has been taken away from
people. The education system and the health system
have been devastated. A climate of fear has been
created by ensuring people have no job security.
The second thing the government did on coming to
power was to introduce individual employment
contracts. The individual contracts are secret. For
example, does anyone know the content of the
individual contract of An drew Lindberg from the
Victorian Workcover Authority? Dr Ross would not
know that. No-one except the Premier would know
what is in it. One change introduced by the Premier was
to make individual contracts not subject to negotiation
between staff and the minister responsible for that
portfolio area, so in this case the individual contract
held by Andrew Lindberg was not negotiated with the
Minister for Finance as responsible minister but with
the Premier.
That is what happened. The individual contract signed
by the head of the health department was negotiated not
with the Minister for Health but with the Premier.
A government member inteIjected.
HoD. T. C. THEOPHANOUS - I am asked, by
interjection, what is wrong with that. If you think that
enhances the Westminster system of accountability,
you have a lot to learn about the meaning of democracy
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and the way in which it has been eroded by the
undermining of the public service and the notion of
advice given without fear or favour.
When I was the Minister for Consumer Affairs the
consumer affairs department had an excellent head.
An Bonourable Member -
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employed under a contract or required to report to
anybody except Parliament
God help us in future, because Mr Baragwanath is due
to retire in July. We are all looking with bated breath to
see what sort of candidate you will put up as
Auditor-General.

Who was that?

Bon. T. C. THEOPBANOUS - Her name was
Patricia Faulkner, and she was competent and
professional. When the Kennett government came to
power it got rid of a lot of people like Ms Faulkner
because it thought they were not giving proper
advice - that is, advice the government wanted The
government took a host of highly competent people like
Moira Rayner out of the public service and installed a
lot of stooges in their place. Despite all that,
government members tIy to pretend they support a
fearless public sector that gives fearless advice.

I did not accept the advice my departmental head gave
me on every occasion. But that was good, because I
wanted somebody who would give me her opinion
without fear or favour. She did not depend on me for
her job because she was a member of the public service.
Now everybody's job depends on the Premier and his
contracts, which is why the opposition opposes this
nonsensical bill that makes some technical changes to
the Public Sector Reform (Miscellaneous
Amendments) Act. The opposition is not interested in
the bill, because it is nonsensical legislation, but it is
interested in the principle of having a fearless public
sector that is able to give fearless advice.
Hon. J. W. G. Ross - You never operated on that
basis when you were in government.
Hon. T. C. TBEOPHA.'iOUS - I beg to differ,
because we did not insist on individual contracts, as you
have.
Bon. J. W. G. Ross - No, jobs for the boys.
Bon. T. e. TBEOPBANOUS - The truth is that
we appointed people on merit.

Honourable members interjecting.
Bon. T. e. TBEOPBANOUS - There is no better
example of that than the Labor government's
appointment of Ches Baragwanath as Auditor-General.
What did he do after he was appointed? He continually
criticised the Labor government, after which he went on
to fearlessly criticise your government His job is to
fearlessly criticise the government when it does the
wrong thing - and that is what he does. He was not

Hon. M. A. Birrell - How can you look with bated
breath? Perhaps with your bated breath you could look!
Bon. T.e. THEOPBANOUS- We wait with
bated breath to see who you will put up. It is highly
unlikely you will find somebody with the fearless
impartiality that Ches Baragwanath has shown while
serving the former Labor government and the present
government.

Opposition members are concerned not so much about
the bill, which is technical, as about restoring and
maintaining an independent and fearless public sector.
We believe the government has completely destroyed
the independence and ability to give fearless advice that
the Victorian public sector has traditionally enjoyed
since the establishment of the Victorian Parliament.
Hon. S. M. NGUYEN (Melbourne West) - I am
delighted to contribute to the debate on the Public
Sector Reform (Further Amendment) Bill. The
proposed legislation makes minor corrections to the
amendments made by the Public Sector Reform
(Miscellaneous Amendment) Act as well as amending
the Public Sector Management and Employment Act.

The opposition strongly opposes the amendments to
those two acts because they remove any residual notion
of the independence of the Victorian public sector and
erode its ability to give the frank and fearless advice it
has given in the public sector workplace for many
years.
The Public Sector Management and Employment Act
undermines the traditional Westminster system of
appointment by merit and permanency, which are the
guards that protect the public service from government
stupidity and corruption.
Bon. M. A. Birrell - You are not allowed to read
your speech.
Bon. S. M. NGUYEN - I wrote it.
Hon. M. A. Birrell - I think you are reading. I
didn't say you didn't write it You are not meant to read
it
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Bon. S. M. NGUYEN - The bill will
fundamentally erode the terms and conditions of more
than 25 000 public sezvants, who put out bushfires,
protect our homes and families, teach our children and
look after the aged and those who are unable to look
after themselves.
The principal act opened the way for the government to
severely undennine the public service. The legislation
is selfish and is based on the ideological premise that
the public and private sectors can be equated and that
there is no difference between private and public good
It gives individual employment autonomy to eight
central departments and some unspecified agencies. For
non-executive officers, transfer rights, internal
dispute-settling procedures and redundancy rights will
largely be lost.
The bill will undermine the independence of the public
service in a number of ways. It will remove the
requirement to give notice prior to termination and will
make it easier to sack public sector employees and
replace them \\ith short-tenn political appointees.
Section 31 of the Public Sector Management and
Employment Act effectively provides for the summary
dismissal of employees and sets out a wide range of
reasons for tennination of employees. Section 31(1)
effectively allows the agency head to terminate the
employment of a non-executive employee for any other
reason.
The bill funber removes reference to the minimum
conditions of emplo~ment in the Workplace Relations
Act. The 1995 H19b Court decIsion in the Australian
Education Union case has meant that employees of the
state government can be dismIssed with or without
notice on the ground of redundancy. The Workplace
Relations Act provisions cO\'enng minimum notice of
termination do not apply. In other words. the directions
that will replace the current leglslation do not provide a
minimum penod of notice of termination.
The claim that current government policies on
redeployment. redundancy and termination will
continue rings hollow. Policy can be changed at the
government's whim and without consultation.
Redundancies will continue to be declared in addition
to the 600 public sector employees who were made
redundant since the last budget. The government
refuses to make a commitment to provide reasonable
compensation for termination of employment The bill
removes the obligation for notification of vacancies and
opens the way for cronyism.
The bill also removes the requirement to advertise
positions and allow designated agency heads to
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determine whether to advertise. Clearly, the provisions
will allow someone in the public sector executive to
build his or her own empire by appointing mates and
cronies. The removal of the requirement to notify
vacancies will mean that employees will not be able to
appeal against appointment on any basis, including
merit, because they will not know about the job.
Despite the government's claims, the bill will not
protect merit as the basis of public sector employment.
It will destroy consistency in the treatment of public
servants. The bill proposes to devolve employment
power to agency heads. Departmental or agency heads
will have a direct employer-em.ployee relationship
under the federal Workplace Relations Act without
there being any significant state statutory oversight of
that relationship.
Different employment conditions will put unnecessary
pressures on departments. The bill will take us back to
1974 when fragmentation and inconsistency of
employment practices became the subject of a public
inquiry. The Bland board of inquiry into the then
Victorian Public Service observed at page 146 of
volume 1 of its report:
Employment under the Crown in Victoria is highly
fragmented.

The bill will undermine recruitment and selection
policies, remove the ability of staff to appeal against
appointment on the ground of merit and destroy the
notion of a career in the public sector. All references to
types of employment - permanent, fIxed-tenn,
temporary and casual - are removed.
The government says, 'Let's make the public sector
more like the private sector'. But it is not willing to
negotiate with employees in a fair or proper fashion. I
strongly oppose the bill.
House divided on motion:

Ayes, 31
Asher, Ms
Ashman, Mr (TeI/er)
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden, Mr (Teller)
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
FOtWood,Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr

Knowles, Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty,Mrs
Wells,Or
Wilding, Mrs
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Read first time on motion of Bon. R. M. HALLAM
(Minister for Finance).

Furletti, Mr

Noes, 9
Nguyen,Mr

&en, Mr (Teller)
Gould,Miss
Hogg,Mrs
McLean, Mrs (Teller)
Nardella,Mr

Power,Mr
Pullen, Mr
Walpole,Mr

Read first time.

BUSINESS OF THE HOUSE
Sessional orders

Pair
Theophanous, Mr

Atkinson, Mr

Motion agreed to.

Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 10.00 p.m. during the
sitting of the Council this day.

Read second time.

Third reading
Motion agreed to.

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

I thank Dr Ross for his contribution. Honourable
members who had the opportunity to listen to his
speech, as I did, would be moved by his understanding
of public administration and the reasons he set out for
the reforms necessaI)' after 1992. High -quality public
servants serve the government, particularly its
ministers, and the fact is we have a highly motivated
public service rather than the one suggested by
opposition members. I thank honourable members for
their support of the bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

RURAL FINANCE (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).
Read first time.

STATE TRUSTEES (STATE OWNED
COMPANY) (AMENDMENT) BILL
Introduction andfirst reading
Received from Assembly.

OFFICE OF THE REGULATOR-GENERAL
(AMENDMENT) BILL
Second reading
Debate resumed from 20 April; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. PAT POWER (Jika Jika) - The Office of the
Regulator-General (Amendment) Bill is an important
bill. Although the opposition will not oppose it, at an
appropriate time I will move a reasoned amendment to
highlight issues and to seek during the committee stage
that the government agree to improvements that do not
challenge its thrust.

In the new regime of energy delivery the
Regulator-General plays an important role in the
administration of essential services. It is necessary that
the Office of the Regulator-General acts primarily in
the public interest and that decisions and determinations
taken by the Regulator-General are seen to be and are
tested as being always in the public interest.
Sections 37 and 38 of the principal act allow for appeals
against determinations of the Regulator-General and set
out processes for appeals and the grounds on which
appeals may be based. The legislation seeks to amend
the grounds upon which appeals may be lodged and the
way in which decisions may be reached by the tribunal
having heard that appeal. The principle that should
underpin all appeal processes for the Office of the
Regulator-General must be the core issue of public
interest being primary and seen to be primary.
The principal act provides two grounds for appeal:
firstly, a claim that there has been bias; and secondly, a
claim that the facts on which a determination was based
were misinterpreted The intention of the principal act is
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appropriate in that appeals should be dealt with
expeditiously, that the appeal process should not be a
mechanism for mischief or a mechanism available to
people who may wish to prevent or forestall the
inevitable.
The opposition accepts that the proposed changes seek
to address the notion of hearings being expeditious.
From time to time the Regulator-General is required to
make determinations on a broad range of issues that are
important to the people of Victoria
Those issues could include the future price of electricity
and gas, the rate of return energy companies may seek
on their investments, and access arrangements
considered appropriate to improve, enhance and
advance competition. It is appropriate that in a
democratic society parties who are aggrieved by a
determination of the Regulator-General must have
access to an appropriate appeal mechanism which must
ensure there is an acknowledgment, a fair result and,
more importantly, a degree of satisfaction with the
process. During debate on other legislation in this house
I have said ownership of outcome is important if the
government of the day is to expect the broad
community to be satisfied with its style or fonnat of
government. I strongly argue that the community must
feel some ownership of outcome in the operations of
the Regulator-General. It must be confident that the
process is fair and that it can be reasonably satisfied
with decisions of the Regulator-General.
It is reasonable to argue that individuals, organisations,
groups or community organisations who appeal from
tune to time must feel satisfied that the process has
been fair and proper. At the outset I said the opposition
is generally supportive of the legislation, but in some
small but important areas it feels the government has
not gone as far as it could have gone or it has not been
as detailed as may have been appropriate. The
opposition acknowledges one of its concerns is that the
bases on which an appeal might be founded have been
reworded. The measures, mechanisms or grounds of
appeal may well have been unnecessarily narrowed.
The changes may lead to some unintended but
important and unfortunate consequences.
The opposition in the other place referred to its concern
about consultation. I take this opportunity to repeat the
concern that the government may well not have
consulted with those who oUght to be in the loop, that
the consultation may not have been as broad as was
desirable and, therefore, consultation has been lacking.
Major players in the electricity distribution and retail
industry have not been consulted. I refer to a letter
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received from the manager of regulatory performance
at Eastern Energy Ltd by the shadow minister in the
other place. The letter states, in part:
Eastern Energy Ltd as one of the five electricity distribution
companies is potentially affected by the amendments
proposed to the Office of the Regulator-General Act 1994 ...
It is of some concern that these amendments have been
proposed and introduced into Parliament without prior
consultation with industry participants.

The letter is a stark example of what I have been
saying. I assume all honourable members would
acknowledge that Eastern Energy is a major player and
therefore the fact that it was not consulted is evidence
that the government's consultative mechanism has been
lacking and not broad enough. It is a matter of record
that Eastern Energy invested substantial amounts of
money to become a player in Victoria's privatised
energy industry and that it has a legitimate involvement
or concern. By any definition it ought to fit into the
category of an important organisation. Apparently it is
not disputed that, despite that fact, even Eastern Energy
was not given an opportunity to be involved in the
consultative process.
The opposition's comments about the bill should not be
seen as a criticism of the Regulator-General. I take this
opportunity, as did the opposition in another place, of
recording appreciation of the work of the
Regulator-General. He has been an excellent
Regulator-General and has produced well considered
determinations. As honourable members know,
reaching some of his detenninations has not been a
simple or easy process. Honourable members would
acknowledge that the recent rate-of-return
determination was a difficult and complex issue. I
emphasise the opposition's recognition that that maner
was well handled by the Regulator-General.
The lener from the manager of regulatory perfonnance
at Eastern Energy indisputably stated the company was
not consulted. It is then reasonable for the opposition to
pose the question: if the government did not consult
with major players such as Eastern Energy, who did it
consult with? Who were the major participants in the
industry with whom the government consulted? If it did
not consult with the owner of a major distribution and
retail company, who did it consult with?
The opposition strongly emphasises its concern that the
government did not consult properly. Parties who
potentially may like to use the mechanisms under the
principal act and the provisions that will come into
force as a result of the passage of this bill should have
been asked for their views, which should then have
been incorporated into this bill.
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To demonstrate the opposition's concern about that, I
move:
That all the words after 'That' be omitted with the view of
inserting in place thereof 'this house refuses to read this bill a
second time until such time as industry stakeholders have
been consulted regarding the proposal to narrow the grounds
on which a decision of the Regulator-GeneraI may be
reviewed by the appeal panel'.

The reasoned amendment is not an opportunity for the
house to challenge the intent of the amending bill or the
government's intention to improve the processes which
are reflected in the principal act.
Bon. R. M. BaDam - Except you are now saying
that the grounds have been narrowed.
Bon. PAT POWER - Yes, and I will come to that.
Bon. R. M. Ballam - There is an inherent
inconsistency in your argument.
Bon. PAT POWER - I am happy to take up the
minister's interjection. I said at the outset that the
opposition understands the intent of the amendment to
the legislation. It is reasonable for the opposition to
express a concern about consultation and the fact that
the grounds of appeal may be narrowed by the bill.
Bon. R. M. Ballam - That is not what your
reasoned amendment says.
Hon. PAT POWER - I said the opposition would
do two things: that it would move a reasoned
amendment about consultation and. in committee,
would seek to move amendments to address the
narrowing of the grounds. I do not believe it is
inconsistent. If the minister wants to challenge the
reasoned amendment. he can do that.
This is an opportunity to get the process right. The
opposition's view is that at least one part of the
legislation was changed without consultation.
Clause 4 changes the grounds of appeal. The opposition
is of the view that there is a danger that this will
unnecessarily narrow the grounds of appeal. The
government, without retreating from its intent, should
examine the issue again, and the reasoned amendment
provides an opportunity for that.
There are four basic criteria that an appeals mechanism
ought to meet for it to be accepted as reasonably fair.
Firstly, the appeals mechanism should ensure the
lawfulness of decision making. Secondly, the
mechanism should promote better decision making.
Thirdly, the mechanism should protect the rights and
interests of individuals. Fourthly, there should be a
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good and fair appeals mechanism that acknowledges
the principle of representative democracy.
I referred to correspondence from Eastern Energy that
indicates unequivocally that it, as a major player, was
not consulted about the changes. Had it been consulted
it would have been able to offer the government a
number of suggestions about the way in which the
legislation could be reworded, again importantly not
challenging the intention of the government's goal or
the need for the Office of the Regulator-General to have
a clear and strong role.
Eastern Energy has indicated to the opposition that in
relation to the proposed amendment to section 37(2)(b):
The existing 37(b) of the act provides that an appeal may be
made on the ground ... that the facts on which the
determination is based have been misinterpreted.
The proposed amendment to this provision would be to
substitute a provision that the grounds for an appeal would be
where:
the determination is based wholly or partly on an
error of fact in a material respect

Eastern Energy does not disagree with the proposed
amendment to section 37(b) as a clarification of the existing
provision ...
However, to ensure the existing rights of appeal are not
reduced, it is submitted thar the new provision should
expressly include as a ground for appeal, an allegation based
on misinterpretation of facts on which the detennination is
based Accordingly. it IS suggested that the new section 37(b)
prOVide for an appeal where:
the determination IS based wholly or partly on an
error of fact ID a malenal respect or on a
mIsinterpretation of the facts on ",tuch the
interpretation IS based.

That is a clear example supponing the opposition's
claim that the grounds of appeal may well be narrowed
by the amending bill. If the current circumstances are
that an appeal ground is where the facts have been
misinterpreted or where the determination is based
wholly or partly on an error of fact in a material respect,
and the notion of misinterpretation is essentially
precluded from the amending bill, it is reasonable for
the opposition to argue that it is a narrowing of the
grounds of appeal. In the opposition's view, Eastern
Energy is a major player and is not challenging the
government's agenda or goal, but is simply saying, 'Let
us clarify the ability of the appeals panel to discern
errors of fact However, let us not do it in a way that
narrows the grounds ofappeal in the future'.
It is reasonable to demonstrate by this example that the
bill narrows the grounds upon which an appeal might
be made in the future. I acknowledge that there is an
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argument about getting the correct balance between
ensuring decision-makers are accountable and
entertaining an appeal on just any grounds. The Office
of the Regulator-General is no doubt the best place to
decide the merits of particular determinations, but
Parliament has a responsibility to ensure that good
public policy is enshrined in any and all appeal
mechanisms.

bias on the part the Office of the Regulator"-General, the panel
may set aside the determination and remit it to the office for
amendment

Importantly, the opposition agrees with the government
that appeals are much better placed in appeals bodies
than in the court system. That is part of the reason for
the opposition's reasoned amendment and subsequent
amendments in committee. The opposition wants to
ensure that the appeal process is fair and reasonable a mechanism the community can reasonably feel
ownership of - and that people aggrieved by
determinations, either because they are too narrow or
because of the processes, will not feel driven to pursue
their interests into a higher court or tribunal - the court
system.

Accordingly Eastern Energy submits that the proposed
section 38(4)(a) be modified so that it provides:

It is reasonable to say that if the right of appeal is
restricted and the grounds for an appeal are narrowed, it
can lead to a community feeling that confidence in a
particular body, in this case the Office of the
Regulator-General, has been undermined.
I have no difficulty in saying that appeals must be based
on either bias or error of fact. As an aside, common law
recognises several other grounds. For instance, acting
under dictation is broadly recognised as a ground of
appeal. Inflexible rulings are seen as another ground.
Unreasonableness and failure to take relevant
considerations into account are also grounds for appeal.
Among the most common grounds of appeal are natural
justice and procedural fairness - the hearing or bias
rule.

In other bodies and other areas of the law the grounds
for review are very much broader than is the case in the
proposed legislation. In the view of the opposition the
grounds in the bill are much too narrow. In relation to
the case of error of fact, the appeal will have three
options. It can affirm, vary or remit the determination.
However, in the case of bias the option to vary the
determination is in the opposition's view not available.
Where a decision-making body feels confident and has
had sufficient material put before it to vary an original
determination it ought to be able to do so. In this
respect, in correspondence to the shadow minister in
another place, Eastern Energy said in relation to
proposed section 38(4):
The proposed section 38(4) provides for the powers of the
appeal panel. It is of some concern to Eastern Energy that in
the event the panel makes a determination that there has been

It is the submission ofEastem Energy that in the event of a
finding of bias, the appeal panel should also have the power
to vary the determination in order to correct the bias. This is
in fact the mechanism which is permitted by the proposed
section 38(4)(b) which applies in connection with appeals
based on alleged errors of fact.

'(a) in the case of an appeal under section 32(a) the appeal may
determine whether or not there has been bias and if it
determines that there has been bias:
(i)

may vary the determination of the Office;

(ii) may set aside the determination of the Office and remit
it to the Office for amendment of the determination in
accordance with the decision and recommendations (if
any) of the appeal panel.'

There are several ways of dealing with that kind of
process but in the opposition's view consistency ought
to be the overriding principle. The opposition supports
the legislation's aim of seeking quick responses, quick
appeal mechanisms and quicker determinations. That is
appropriate provided all the issues are considered and
do not cause a breakdown in the appeal process.
The opposition is of the view that consideration should
be given to the amount of time taken for an appeal.
Proposed section 38A provides a new mechanism if the
decision of the appeal panel is not unanimous. In the
view of the opposition it is theoretically possible that
each of the three members of an appeal panel may end
up having different views. The bill proposes that the
mechanism in that case is that the view of the
chairperson would become the view of the panel. I do
not believe that is an outcome the general community
would consider fair or satisfactory. People would not
feel ownership of it.
A majority or a unanimous decision is preferable to a
decision made by one of the three members of the
panel. In those circumstances there should be a
m~hanism to go back to the parties to the appeal,
adVIse them that panel members have different views
and allow reasonable time for the parties to make
further submissions to address the lack of unanimity.
That would be better than having parties to the appeal
becoming dissatisfied with the process and
contemplating their right to take the determination to
the Supreme Court.
It would be better to commit more time to a process that
would enable parties to the appeal to submit further
evidence and create a circumstance in which the panel,
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unable to reach a decision, would be bound to a
decision held by the chair.
Proposed section 38C provides for the appointment to a
panel of a member of the appeals panel pool if a
member of the existing panel becomes unavailable
during the process of hearing an appeal. The opposition
has difficulty with that It is a contingency that ought to
exist. However, as my colleague the shadow minister
said - the Minister for Finance may respond at an
appropriate time - what process is put in place if the
panel member who becomes available is the
chairperson? Who would become the chairperson?
Does the minister appoint a replacement chairperson?
Does the panel appoint a replacement chairperson? In
the opposition's view the legislation is unclear on
procedures and administration in that respect As a
principle, the chairperson should always, except in the
most extraordinary circumstances, be a person who has
heard the entire appeal, been present during and
participated in the entire process.
The opposition is concerned that the Regulator-General
has been set up with a fairly narrow focus as a
competition regulator rather than as a public interest
regulator. As an aside, the opposition suggests the
public interest role of the regulator should be broadened
enormously. The opposition believes it is appropriate to
review the sort of regulatory regime Victoria ought to
have in this post-privatisation climate.
I said at the outset that the opposition acknowledges
and supports the thrust of the bill and will not oppose its
second reading, but the reasoned amendment is
necessary as the detail is wrong and the proposals can
be improved. I argue that the reasoned amendment
should be supported and that, come the committee
stage, the opposition's amendments should be
considered.

Hon. R. H. BO\\lDEN (South Eastern) - I support
the Office of the Regulator-General Bill. Having
listened with diligence and interest to the previous
speaker, I do not support the reasoned amendment - I
will come to that later - but, with pleasure, support the
bill.
The Office of the Regulator-General has an extremely
important function within the community and the
administration of the state. I remember the Office of the
Regulator-General Bill being introduced in the house in
1994. Many members expressed their expectation and
confidence that the Office of the Regulator-General
would take a great deal of care and treat with
importance the matters it had to decide. I believe the
performance of the Office of the Regulator-General
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since its establishment has fulfilled those positive
expectations. The office has exercised its
responsibilities with a great deal of diligence and care
and earned the respect and regard of the people of
Victoria
As is the case with all legislation, over a period of time
it becomes appropriate to improve on the original
legislation. The bill is a genuine attempt by the
government to further refine and enhance the ability of
the Office of the Regulator-General to serve the people
of the state.
The Office of the Regulator-General has great leverage
and potential for influence in many aspects of our life in
this wonderful state - for example, in considering
pricing, overseeing the distribution of electricity and
gas, arbitrating access issues and ensuring fair play in
the marketplace. The office has extremely important
responsibilities. Effective and easy to understand
methods of resolving disputes, commercial difficulties
and misunderstandings must be in place. The integrity
of the appeals process is extremely important to all.
The bill goes a long way towards enhancing the
arbitration role of the office and its determination of
appeals. It is my understanding that to date there has
been only one appeal, but that does not mean there will
not be others. It serves us well to ensure that, through
the enactment of legislation, a better process is devised
and put in place to help the appeal process.
Clauses 4,5,6 and 7 provide clarification. The bill
serves everyone well by ensuring a clearer
understanding of certain aspects of appeal. Clause 4
amends section 37(2)(b) of the principal act and sets out
the grounds of appeal, clarifying two important aspects.
It is extremely important that the legislation clearly
state that a ground of appeal is that there has been bias.
It is also important that when a determination has been
made and is therefore subject to appeal, another ground
of appeal is that a determination has been based on an
error of fact; it is open to the appellant to pursue that
ground of appeal.
I have difficulty in understanding why the Honourable
Pat Power finds the wording of the bill insufficient.
Firstly, either there has or has not been bias. The people
who sit on appeal boards are extremely responsible.
Secondly, a fact is a fact. If a fact has not been
understood properly in an appeal process and
determination, the bill makes it possible for the matter
to be corrected Clause 6 is carefully constructed so that
the powers of the appeal panel are clearly delineated.
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I am comfortable in a number of regards with clauses 4
and 6. I am satisfied that since the inception of the
Office of the Regulator-General it has exercised
considerable responsibilities with great care and
diligence, and deserves respect. I am also satisfied that
the wording in clauses 4 and 6 gives the appeal panel
the ability to exercise its rights and abilities
expeditiously.
I would like to spend a little time discussing clause 5,
which amends section 38( I) of the principal act and for
the first time denotes the appeal panel composition. A
panel will consist of a chairperson and two other
members. That is extremely important. Clause 7 inserts
a new section 38C, which specifies the process to be
followed should a panel member become unavailable
during the appeal process. It provides for the minister
the ability to ensure a proper replacement or make a
decision regarding the composition of the panel, and
clarifies the principal act.
One important improvement introduced by the bill
concerns the disclosure of interests. It is normal in
government service to require that members of panels
and organisations making decisions that affect the
government and the community disclose their interests
where that may be a factor in the determination of the
outcome of a decision.
New sections 38A and 38B(2) in clause 7, which deal
with disclosure of interests, make it clear that the
minister can and will be able to ensure the impartiality
and propriety of the participants in the appeals process.
The Honourable Pat Power expressed some concern
about the lack of consultation as he perceived it The
ordinary, ongoing level of communication between the
Office of the Regulator-General and the agencies and
corporations that report to that office - that is, the
normal financial, commercial and technical liaison that
must continue - will enable the office and the
organisations involved with it to be aware of particular
matters that may require further legislation in the future.
The Office of the Regulator-General and the
commercial participants it works with do not operate in
a vacuum. Regular reports and statistics and a
considerable degree of commercial information, often
commercial-in-confidence information, are exchanged.
If something is completely wrong that problem will be
flagged in the early stages as a result of the
communication between the office and the commercial
participants. It is drawing a long bow for the
Honourable Pat Power to suggest that what he sees as a
lack of consultation is a deficiency. I do not see it that
way and cannot agree with him. The improvement to
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the appeal process is evident from a careful reading of
both the bill and the second-reading speech. It is clear
that the government has great confidence in the Office
of the Regulator-General, and I am sure that applies
also to the community.
The bill aims to ensure a timely appeals process, and in
line with that it contains a procedure to replace a
member of the panel who becomes unavailable and
makes very clear the powers of the minister. It also
enhances the decision-making rights of the panel.
In conclusion, I have enormous confidence in the
Office of the Regulator-General; I regard it as an
extremely successful organisation with an enormous
responsibility. I am pleased to lend my support to a bill
that will, as a result of the appeals mechanism and other
provisions, equip the Office of the Regulator-General to
perform even better. I am pleased to support the bill.
Hon. C. A. STRONG (Higinbotham) - I also
support the bill and oppose the reasoned amendment
and will give my reasons in due course. The
appointment of the Regulator-General and the
establishment of the Office of the Regulator-General
are a pivotal part of the process established by the
government to manage these new service industries and
utilities in the private marketplace. Because it is very
important to protect this substantial public interest,
significant powers have been given to the
Regulator-General for that purpose, and those powers
go to many areas. For instance, they go not only to the
setting of prices for many services and products that the
privately owned utilities provide but also to setting the
service levels the utilities provide. They are extremely
important interfaces where the Regulator-General
protects the public interest.
The Regulator-General must ensure that the structure of
the new electricity, gas, water and transport systems
work properly, and must protect the interests of the
participants in that process. There is significant reliance
on the services provided by one participant to another,
and the Regulator-General has significant powers to set
the prices the various participants can charge each
other. The Regulator-General has powers to set
boundaries between the participants and to set in place
arrangements if disputes occur with regard to access to
common carrier elements owned by one of the
participants.
I have endeavoured to explain the significant powers of
the Office of the Regulator-General and therefore the
importance of an appropriate appeal process. The
powers are significant in terms of both the public and
commercial interest - that is, the commercial interest
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of companies that have invested at last count something
like $27 billion in the Australian economy. In light of
that it is essential that any conflicts the commercial
participants may have with one another are
appropriately dealt with.
The bill arises from a recent appeal against a decision
of the Regulator-General. Honourable members may
recall that to ensure an adequate supply of electricity in
the summer of 1997-1998 it was necessary to have
some reserve capacity in the event of any major
emergency loads on the system.
Somebody had to provide insurance for that reserve
capacity and it fell to the Regulator-General to decide
who it would be, in the way I have outlined. Some of
the parties did not agree with the Regulator-General
and appealed against the decision. The appeal ran
smoothly and a satisfactory outcome was achieved, but
during the process various failings in the principal
legislation were exposed. The process had not been
used before and improvements were identified. The bill
inserts those improvements into legislation.
I turn to the opposition's reasoned amendment, which
gives me an opportunity to refer to specific proposed
amendments and to the letter from the manager of
regulatory affairs of Eastern Energy, Patrick Murphy,
which Mr Power tabled. I presume Patrick Mwpby is
the same person who used to work for me during my
time as manager of management accounting in the
former State Electricity Commission, so I know Patrick
well. I am sure he would have put those views forward
in the best possible way.
Mr Power referred to a proposal to narrow the ground
of appeal. The reason for the narrowing of that ground
is based on the esoteric distinction of misinterpretation
of fact about the current act and a proposed amendment
which refers to 'an error of fact'. I would have thought
it difficult to misinterpret fact. In many ways the
misinterpretation of fact is a contradiction in terms
because a fact is a fact. There can be an error of fact but
the misinterpretation of fact is an esoteric point that
stretches the imagination.
Mr Power referred to the two grounds of appeal: one
arising from bias and the other from an error of fact.
Section 37(2) of the principal act refers to appeals made
on the basis of bias. Proposed new section 38(4)(a), to
be inserted by clause 6, states that the appeal panel:
(i)

may determine whether or not there has been bias; and

(ii) if it determines that there has been bias, may set aside the
detennination of the Office and remit it to the Office for
amendment of the determination in accordance with the
decision and recommendations (if any) of the appeal panel;
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The next subclause deals with cases when there is a
finding of an error of fact rather than of bias. It sets out
three alternatives: the panel may affirm the
determination; it may vary the determination; or it may
set aside the determination and remit it to the office for
amendment of the determination.
Mr Power asked that in the case of bias the legislation
should affirm the decision, vary the decision or set
aside the decision. If the appeal is decided on an error
of fact it is either right or wrong and should be
corrected. Bias is a different case. To remit the
determination with the appropriate recommendation is
the only reasonable option. There are three legs: right or
wrong, set aside, and not relevant.

The other major point raised was what happens if the
votes on the panel are split. The bill calls for three
members of the panel to make a decision and if two
members have one view and the other member has a
different view the majority opinion rules. If three
members of the panel each have different views the
chairman's opinion should rule. I ask Mr Power to look
at the provision logically. One can hypothecate a
situation of eight members of a panel, each member
having a different opinion, with the chairman's opinion
being the one that decides the issue. Throughout
history, where there is a split opinion the chairman's
casting vote has been used to decide the view of the
majority. I do not think it makes any difference whether
there are two, three or eight members of a panel.
HoD. Pat Power - It is not just a casting vote, it is
much more substantial than that.
HoD. C. A. STRONG - It is only substantial in
that it is the chairman's opinion that goes forward A
chairman's casting vote on any question is always
powerful.
It is no different. Throughout history that has been dealt
with by giving the chaitperson the casting vote. One
can correctly say it gives the chaitperson a great deal of
power. However, if the Honourable Pat Power has the
wisdom to find a solution to a question that has
bedevilled representative systems for at least the past
600 years where the chaitperson has always had the
casting vote I should like to hear how to break the
nexus. Although the Honourable Pat Power identified
the problem it is one we have always had. I have
difficulty supporting the reasoned amendment and urge
members to vote against it and support the bill.

HoD. P. R. HALL (Gippsland) - I support the
Office of the Regulator-General (Amendment) Bill and
oppose the reasoned amendment. I put on record the
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excellent work performed by the Regulator-General
since the formation ofthe Office of the
Regulator-General in 1994. Testimony to the excellent
work of the Regulator-General is the fact that only one
appeal has been made against a decision made in that
period.

That record has been achieved because the
Regulator-General has made sound decisions by
undertaking a process of consultation and negotiation
with the organisations with which he deals. For
example, because of this week's change to the
inspection regime for electrical work I met with
constituents and electrical contractors. Some
consultation with the distribution companies has taken
place about new connection charges for electricity, in
particular with the Regulator-General.
I know for a fact that the Regulator-General has come
to an agreement with at least one distribution company
about the connection charges. As late as Friday when I
contacted other distribution companies they said they
were in the process of negotiating with the
Regulator-General about their new connection charges.
The important point I want to relate to the house is that
the Regulator-GeneraI is prepared to negotiate with the
players in the industry on the outcomes and
determinations he makes.

Consequently I refer to one of the concerns raised by
the Deputy Leader of the Opposition about additional
wording he thought should be added to clause 4. He
spoke about an error of fact in the bill and suggested
there could be a misinteIpretation of fact. If the
Regulator-General negotiates with the industry before
reaching an outcome misinterpretation of facts should
never eventuate. To the best of my knowledge that has
been the general practice of the Regulator-General. Any
misinterpretation of fact, detail or argument can be
ironed out before a decision is made. Dealing with my
constituents over the past week has led me to the
conclusion that the Regulator-General is prepared to
talk to industIy players so that misinterpretations do not
arise.
There may be misinterpretation from time to time, but
the practice of the Regulator-General to the best of my
knowledge is a preparedness to negotiate. We should all
agree that that is a good practice. Obviously it has been
successful because there has been only one appeal in
five years against a decision made by the
Regulator-General. For those reasons I dismiss the first
concern raised by the opposition.
The other major concern of the opposition arose from
clause 7 when the appeal panel was not unanimous in

381

COUNCIL

its view. I appreciate some of the argument the
Honourable Pat Power presented, but I go back to the
one stark statistic that has convinced me that the
Regulator-General almost always makes the right
decision. There has been only one appeal against a
decision by the Regulator-General. I am not sure
whether the appeal panel in that case was a split
decIsion or a unanimous decision.
Bon. R. M. Hallam - It was unanimous.
Bon. P. R. HALL - I am advised that it was a
unanimous decision. There has been only one appeal in
the space of five years and there has never been a split
decision. I agree with the Honourable Pat Power and
would probably support his concern if there was clear
evidence that the appeal mechanism process were not
working. Evidence suggests there is nothing wrong
with it If in another five years there is a further appeal
we are wasting our time talking about it I am yet to be
convinced by the evidence on the appeal history of
decisions made by the Regulator-General.
I do not wish to go through the rest of the bill clause by
clause because that has been covered by the previous
three speakers. Concern expressed by the opposition is
not well founded. The coalition has presented solid
argument and rejects concerns expressed by the
opposition. I urge the house to support the bill and
reject the reasoned amendment.
House divided on omission (members in favour vote no):

Ayes, 33
Asher,Ms

Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr

Birrell, Mr
Bishop, Mr (Teller)
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr

Craige,Mr
Davis, MrD. MeL.
Davis, Mr P. R
de Fegely, Mr
Forwood, Mr

HalI,Mc
HalIam, Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs

Ross, Or
Smith,Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Fwietti, Mr (Teller)

Noes, 10
&en, Mr (Teller)
Gould,Miss
Hogg,Mrs

MeLean,Mrs
Nardella,Mr

Amendment negatived.

Nguyen,Mr
Power,Mr
Pullen, Mr

Theophanous, Mr
Walpole, Mr (Teller)
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Motion agreed to.
Read second time.
Committed.

Committee
Causes 1 to 3 agreed to.
Clause 4

Hon. PAT POWER (Jika Jika) - I move:
1.

Clause 4, line 12, after "respect" insert "or on a
misinterpretation of the facts on which the determination is
based".

The arguments in support of the amendment were
canvassed during opposition contributions to the
second-reading debate.
Hon. R. M. HALLAM (Minister for Finance) We can all agree on one issue - that is, that although
the legislation is essentially of a technical nature, it is
very important. There is general agreement that the role
of the Regulator-General is an important one. By and
large, we can describe that as ensuring the benefits of
privatisation are faithfully passed on to Victorian
consumers.
All honourable members who made contributions to the
second-reading debate have at least implicitly
acknowledged the role of Robin Davey, the first
Regulator-General, and his replacement, Dr John
Tamblyn. Honourable members would agree that both
gentlemen have done first-class jobs.
The bill has its genesis in the very first and only appeal
held into a decision taken by a Regulator-General.
During the second-reading debate Mr Strong outlined
the circumstances in which that decision was taken and
the basis on which it was appealed against. The appeal
panel, established under the chairmanship ofBrian
Waldron, included Professor Peter Chandler and Ann
Larkins. It is agreed across the chamber that that appeal
process was professionally handled; I record that
Mr Power is acknowledging that fact.
Notwithstanding that being the case, after the
completion of the process I sat down with the members
of the appeal panel and the Regulator-General and we
went through the process. I asked them for their advice
on how we might streamline the appeal process. All the
changes now before the committee were made as a
direct result of those discussions.
The opposition has criticised the government for
changing the grounds upon which an appeal can be
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heard; that criticism is vehemently challenged by
members of the government. That was certainly not the
intention of the changes. It is true that at least one of the
companies involved in the first appeal process has
criticised the government for failing to consult. My
response is that we saw the changes to be purely
technical, coming from direct discussions with the
Reguiator-General and members of the appeal panel,
and maybe it was nothing more than an oversight that
we did not run those changes past the supplicants to the
first appeal. As it happens, the government has done
that since.
The discussions that have taken place between the three
companies and senior members of my staffhave been
most cordial. It is acknowledged by all involved that the
appeal process worked extremely well. The government
is ensuring that any appeal in the future is held as
propitiously and professionally as was the fIrSt.
I pick up the point made by Mr Power in his
contribution to the second-reading debate. He
repeatedly talked about the objective of the appeal
process and about the hearings being expeditious. There
we develop a balancing act since we all agree that
because the issues are critical in their timing and
because the stakes are high, we need an appeal process
to handle any challenge as expeditiously as possible.
Given that by way of background, we concluded we
were fortunate that the first appeal decision was
unanimous - it was not just unanimous; it was fiercely
unanimous. There was an enormous amount of
goodwill and clarity in the first hearing. Had it been
otherwise we immediately would have been concerned
about having the claim heard expeditiously. The
changes the government has included as a direct result
of those discussions with the panel members are
designed to go to that point. If a panel of three reaches a
majority rather than a unanimous decision, the majority
view prevails. If there are three views in a panel of
three, the chairman would have the effective casting
vote. We have taken up the suggestion of those directly
involved in the first process to ensure that the appeal
process will work as efficiently as we all hope.
One of the direct results of that discussion was the
challenge to the rephrasing of section 37(2)(b). The
Honourable Pat Power says this narrows the grounds
for appeal. The government challenges that on the basis
that the question arose as to whether there could be any
misinterpretation of the facts. The legal advice the
government received was that that was a contradiction
in terms, that you could not have a misinterpretation of
the fact It was either an issue of fact or the fact was

YEAR 2000 INFORMAnON DISCLOSURE BILL
Tuesday, 4 May 1999

COUNCIL

wrong. The decision was taken to streamline and clarify
that provision to avoid any confusion in the future.
The government's view is that this is not a narrowing of
the grounds of appeal but a clear and precise definition
and clarification of the existing terms. On those
grounds the government believes strongly that it has
avoided confusion rather than the reverse, as the
opposition has suggested - that is, by saying that the
government may have clouded the extent of the
grounds for appeal. The government's view is clear and
is based on the best advice it was given at the time, that
this was a chance to clarify the way in which appeals
could be heard, but to do so in circumstances where
there was no contention or facts being challenged. The
advice was that now was a good time to put all that
beyond doubt.
All the amendments in the bill come as a direct result of
the discussions I had with the members of the appeal
panel and the Regulator-General. If the government is
to be criticised for not going back and discussing the
provisions in detail with those who were supplicants,
those who put submissions to the first appeal, I as the
minister take that on the chin. The government agrees
that there is a need for everybody to feel relaxed and
confident in the process so it will ensure that does not
happen in the future. However, I make the point again
that the changes are designed to make the system work
better and more clearly rather than to cause the
concerns that have been outlined by the Honourable Pat
Power.
Amendment negatived; clause agreed to;
clauses 5 and 6 agreed to.
Clause 7

Bon. PAT POWER (JikaJika)-Again in the
same spirit, I move:
2.
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Reported to house without amendment.

Remaining stages
Passed remaining stages.

YEAR 2000 INFORMATION DISCLOSURE
BILL
Second reading
Debate resumed from 20 April; motion of
Hon. R. M. HALLAM (Minister for Finance).

Bon. D. A. NARDELLA (Melbourne North) The Year 2000 Information Disclosure Bill is important
to Victoria. It is an issue that has to be dealt with
worldwide. The stated purpose of the bill is to
encourage voluntary disclosure and exchange of
information about year 2000 (Y2K) computer problems
and remediation efforts by providing limited protection
from civil liability for the Y2K disclosure statements.
At the moment Y2K statements made for exchanging
information can, under certain circumstances, expose a
person to legal liability. The scope of protection will be
narrow and will apply for a limited purpose. The
so-called good Samaritan activities encouraged by the
bill allow large organisations to provide smaller
organisations that are less prepared for Y2K problems
with advice and assistance.
The bill mirrors legislation passed by the federal
government in February, which had the support of the
federal ALP. The need for this measure was part of the
basis of the recommendations made in the November
1998 report of the Public Accounts and Estimates
Committee, of which the Honourable Bill Forwood is
chairman. The bill has broad industry support, and
similar legislation has been passed unanimously by the
United States Congress.

Clause 7, lines 31 to 33, omit paragraph (b) and insert
"(b) in any other case -

(i)

the appeal panel shall call for fi.nther submissions
from the parties to the appeal on the matters
before the appeal panel; and

(ii) it: after any further submissions are made, there is
no majority of the one opinion, the question shall
be decided according to the opinion of the
chairperson.".

The reasons for the drafting of the amendment were
canvassed during the second-reading debate.
Amendment negatived; clause agreed to;
clauses 8 to 11 agreed to.

The problem in essence emerged from the 1960s and
1970s. To understand the Y2K problem, I should say
that in the 1960s and 1970s the computer industry was
not as developed as it is today, for obvious reasons.
Memory was very expensive at the time. As computers
used hard disks, floppy disks and tape drives, memory
space was saved by cutting back on the coding and by
reducing the number of numerals in a year from
four to two. In the 1960s it was okay just to have the
last two numbers. One could have 60, 70, 80 or 90 and
not put the ' 19' in front. When the date changes in the
new millennium, computers will not recognise the new
date. Many of them will believe that time has gone
backwards. Rather than putting the year 2000 in the
dates, it will just be '00' and the computer will believe
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it has gone back to the year 1900 - the beginning of
this century and not the beginning of next century.
Overcoming the problems caused by that code-breaking
will create real problems in both industry and our
society.
The development of software and computer technology
has been massive. I talked earlier about tape drives. I
remember the old Commodore 64s - they were
marvellous machines. Considering they had only 64K
of random access memory (RAM), which is
unbelievable in today's terms, they achieved amazing
things in their day with their graphics software. I
remember one of the earliest computers I ever had, and
I still have it. It is a calculator. I remember buying it in
1973 for the princely sum of $75, which was a lot of
money back then. That calculator does not have a
percentage key. These days every computer has one.
Even back then there was an understanding that
calculators would one day run off solar energy. To
provide sufficient light to illuminate those calculators in
this chamber would still require six AA batteries!
Nevertheless, the technology back then was very
primitive. For instance, one should look at some of the
computers and computer games of the early 1980s.
There are now emulators that can bring those computer
programs back to life - Galaxian, for instance. I
remember playing Galaxian a very long time ago. I also
played Pacman and those types of games. When those
programs were in computers they took up around 34 to
45K of RAM. At that time memory was extremely
expensive. These days, with programs such as
Wordperfect 8, the hard disk space used is up to
180 megabytes. One should look at the RAM needed to
operate the systems. If one uses anything under
32 megabytes of RAM the system slows down
markedly. There is therefore a need to ensure that
industry Australia-wide takes that into account.
Honourable members need to understand that some of
the older computers that used the old chips are now
ancient. The IBM XIs that were around in the early
1980s are now dinosaurs. If you wanted to use them to
weigh down a body in water they would be perfect.
Those old computers started off with one floppy drive
and progressed to two floppy drives and about 512K
RAM to 640K RAM. It was a marvel when they got
five megabyte hard disks, which cost thousands of
dollars. They then progressed to 10 megabytes, then
20 and 40. The other day I saw an advertisement for a
computer with 2500 megabytes ofhard disk, which is
an amazing progression from the old XTs that required
the operator to swap 5 ~ inch floppy disks.

Tuesday, 4 May 1999

I remember marvelling over those speed demons, the
286s that ran at 12 megahertz. Today 12 megahertz is
like Stephenson's engine of yesteryear, yet those
machines were advertised in Australian computer
magazines as trailblazers at that time. They had about
1 megabyte of RAM.
Boil. W. A. N. Hartigan inteIjected.
Hon. D. A. NARDELLA - No, I am talking about
stuff you probably do not understand. That one
megabyte of RAM needed code to be cut. It had to be
abbreviated to fit into the equipment at the time.
Hon. N. B. Lucas - Get on to the bill!
Hon. D. A. NARDELLA - This is the bill if you
understand what I am talking about.
Hon. W. A. N. Hartigan - Get on to the bill!
Hon. D. A. NARDELLA - I could talk about this
for longer, if you want. I will do so because I am
speaking on the bill. I am going through the causes of
the problems facing us today.

Computers then progressed to the 386s, which came out
as both 12 megahertz and 16 megahertz.
An Honourable Member - On a point of
order--

Hon. D. A. NARDELLA - You can call points of
order if you like. I will just go on a bit longer. The 386s
had four megabytes of RAM, and once again it was
necessary to abbreviate the software in order to load it
on to the machineI}'. Computers have now progressed
to the 486s and the Pentiums. Users must deal with and
take seriously the issue of the Y2K problem, which
stems from the development of the old DOS systems. It
is even in the latest DOS, version 6.22. It has all the
codes from previous DOS versions that were developed
in the early days of computing back in the late 1970s
and early 1980s. In the proposed legislation the code is
part of the software, the disk and operating systems that
we use. Windows 3.1, Windows 3.11, Windows 95 and
the real top of the software industry, Windows 98, all
retain relics of the old DOS code developed back in the
1980s. State-of-the-art software has developed from
those systems, as have the trailblazers of the mid-to
early 1980s - Wordperfect 5.1, dbase ID and Lotus
1-2-3 spreadsheet. Even some of the later Microsoft
Windows software has that problem. I will give an
example.
Hon. Bill Forwood - Speak on the bill.
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Hon. D. A. NARDELLA - I am speaking on the
bill. Microsoft Money still works on the basis of a
two-digit date. Having been developed in the earlier
part of this decade, Microsoft Money should have
followed the four-digit date convention, but Microsoft
has not always kept up with the latest developments.
Inherent problems with much software code in industry
in Victoria need to be fixed. Technological
developments have occurred over a relatively short
period in history, with the electronic computer being
developed from the 1940s onwards. It is imperative that
companies take full advantage of the capacity of
computer systems, the Internet and trade possibilities
within the modern world to avoid potential problems.
Companies can exchange information and work
together. If companies do that in an honest and open
way, the legislation will protect them from liability.
Some equipment uses embedded chips that contain
code following the two-digit rather than the four-digit
date convention. Such equipment is not Y2K compliant
and may cause problems.

Hon. Bill Forwood - Displaying it or storing it?
Bon. D. A. NARDELLA - The chips?
Bon. Bill Forwood - Displaying the two digits or
storing the four digits?
Bon. D. A. NARDELLA - It works on the basis
of dates being represented by only two digits, so when
the year 2000 clocks over the computer is not able to
recognise it, instead interpreting the date as having gone
back a century to 1900. Problems with embedded chips
have to be dealt with by a number of companies. In
security systems, for example, the time and date are
critical. Companies have to treat the problem seriously.
The Y2K problem in Australia is estimated to cost the
country around $5.5 billion - just for two digits! It is a
massive problem. The concern is partly that equipment
might fail and partly that other supporting systems
might crash. It is important that emergency services be
on stand-by and that contingency plans be prepared in
case of critical equipment failure. Many large
multinational companies and banks, for example, are
dealing with the Y2K problem and are prepared so that
customers and clients and society as a whole will not be
disadvantaged.
The Public Accounts and Estimates Committee report
to the Parliament expressed concern about the
preparedness and Y2K compliance of public hospitals,
local government and essential infrastructure services
such as electricity, gas, telecommunications and water
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utilities. I hope the bill along with other public
awareness campaigns will deal with those issues.
It is important that in the autumn and spring sessions of
Parliament the government give an assurance that the
public sector and essential services are prepared and
have remedied Y2K problems, and that it inform the
houSe of contingency plans in place in the event that a
system fails. That was strongly recommended by the
Public Accounts and Estimates Committee.
I will make a couple of other points. In this
technological and competitive world it must be ensured
that business is at the cutting edge of technology and
the problems are dealt with. Computer hardware must
be upgraded every 18 to 24 months. The need to
upgrade software might not be so urgent, but
supervision is needed to ensure software is either up to
date or only one or two releases old so that problems
such as Y2K compliance can be dealt with and people
are able to communicate and do business with others
overseas.
In my previous job as an organiser for the Australian
Labor Party I remember progressing from the pen to the
IBM golfball typewriter and from the typewriter to
Wordperfect 5.1. I thought it was the bee's knees! The
computer system was marvellous. Looking back on it I
still think Wordperfect 5.1 is a fantastic program, but
compared to much of the software that is around now it
is a dinosaur.

The world is facing rapid changes. We cannot predict
the future. It was not envisaged that programs in place
30 years ago would still be in place now, yet every now
and then I see people using Wordperfect 5.1. On rare
occasions I still use Wordperfect 5.1 because I am used
to it; I know and understand it. Y2K compliance would
not have been thought about when that original
software was available. The opposition supports the
bill.

Hon. BILL FORWOOD (Templestowe) - I
support the bill. One function of the Public Accounts
and Estimates Committee, of which honourable
members are aware I am the chairman, is to follow
issues raised by the Attorney-General. In May 1997 the
Attorney-General reported to Parliament that the
potential liabilities and risks of year 2000 (Y2K)
compliance were not well understood across the public
sector and expressed concern that government agencies
may not be well positioned to deal with the issue. That
was the basis of the inquiry that the committee reported
on in November 1998, so it spent over a year working
on this issue.
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I record my appreciation to the honourable member for
MonbuIk in another place, who chaired the inquiry, and
my fellow members of the subcommittee, Mr Rob
Hulls and the Honourable Theo Theophanous. The four
of us comprised the subcommittee, and the rest of the
committee members, including the
Honourable Neil Lucas and others, spent time ensuring
that we got it right. I would like to thank our technical
adviser, Professor B. 1. Garner from the school of
computing and mathematics, Deakin University; legal
adviser Ms Maria de Zwart, from the faculty of law,
Monash University; and the committee's staff, John
Amold, research officer; Michele Comwell, executive
officer, and Frances Essaber, office manager.
The committee grappled with the issue for some time
and in the course of the inquiry dealt specifically with
the legislation that is before the house today. I intend to
touch briefly on the issue. However, it is important to
put the matter into context. It has caused grave concern
in the minds of some people and no concern in others.
It is a complex issue of great uncertainty.
It was the committee's view that Y2K is not a
doomsday scenario. The committee specifically
rejected that prospect and came to the view that worse
problems may well be caused because of fear of what
might happen rather than what might actually happen.
The committee went to some lengths to spell that out
and said, in essence, that what will happen is uncertain
but what is certain is that there will be unexpected
events and that the challenge to us all is to limit the
unexpected by diligent preparation, remediation work
and the preparation of contingency plans.
While the committee was conducting its inquiry the
government picked up the ball and ran with it
vigorously. The Premier became actively interested in
the issue and mid-last year appointed the Minister for
Finance as the minister responsible for Y2K, at the
same time establishing a Y2K risk management unit
headed by Adam Todhunter. This gave a sharp edge to
Victoria's approach to the issue. It is not surprising,
given that the government appointed a minister to be
responsible and appointed Adam Todhunter to head up
a unit, that Victoria quickly built up a reputation not
only in Australia but around the world of having a
vigorous approach to this significant problem.
It is appropriate to read into Hansard a few words from
the April 1999 issue of Information Age, Australia's IT
News Trends Monthly, which contains an article headed
'State of the nation' that describes the preparedness of
each state for Y2K The person who is quoted most
often in this article is Unisys Asia-Pacific Y2K director

Phil Dodd, who is an internationally renowned expert in
this field The article says:
In the meantime, Dodd has no hesitation in crowning Victoria
the leader on Y2K readiness so far.
'My observations are that the Victorians are doing the
bellwether job. I believe they're well focused and they have
senior backing and more importantly, senior understanding.
And that is critical. I would put them right at the top.

'The others are catching up to Victoria in my view,' Dodd
said

My comment is that they are following behind us. The
article goes on to spell out what Victoria has done.
Many members of this house know that the
management reporting system of pushing the
knowledge base right down to the bottom and reporting
level by level until it comes across the minister's desk
and goes through cabinet to the Premier's desk has been
replicated and sold to other agencies. Victoria
developed a mechanism with the focus of identifying
areas that were business critical as well as preparing
remediation and contingency plans. That is not to say
we have got it entirely right but the fact that we have
taken this approach of being diligent, prepared and
open and publishing on a monthly basis details of
where we are up to is a driving force behind what we
are doing.
One of the difficulties Victoria and indeed all
jurisdictions face in dealing with this issue is the legal
problems that came out of disclosure or non -disclosure.
My colleague Mr Lucas will touch on this matter,
particularly in relation to the three bills the Americans
introduced - their good Samaritan legislation - and
what the British government did when it broUght in its
weaker attempt to cover the problem.
There are a number of important issues about
disclosure. Recommendation 8.2 made by the Public
Accounts and Estimates Committee at page 94 of its
report is that:
The Victorian government give urgent consideration to
introducing good Samaritan legislation in Victoria to
encourage the dissemination of information regarding Year
2000 preparedness and compliance issues.

That significant recommendation was made because the
committee was genuinely concerned that there was so
much fear about disclosure, for one reason or other, that
we were in danger of not using productively the time up
to the year 2000 when the problem will occur. The
problem has a finite time span and we cannot waste our
time and energy in reinventing the wheel. Mr Lucas
will touch on a number of important reasons for the
committee's stance. I vividly remember taking
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evidence from various people who held different views,
but it was Victoria that took the lead in Australia and
argued vigorously that Y2K legislation of this type was
imperative if we were to put the best attempts into
managing this issue. Victoria drove it very hard at
officer level, got the New South Wales government on
side and eventually convinced the federal government
that it needed to go down this route.
Recommendation 8.3 is that:
The government introduce good Samaritan legislation in
isolation of a national approach, if necessmy.

The committee felt compelled to include that because at
the time we reported in November 1998 it was by no
means certain we would be able to convince the rest of
Australia that this course should be taken. It is a great
credit to the Minister for Finance and Adam Todhunter
in the Y2K risk management unit that we were able to
persuade the rest of Australia that this was the route that
should be taken. I applaud the other jurisdictions for
picking up the ball and running with it so that we now
have nationwide legislation in place that will enable the
nation to deal with the problem far better than many
others can.

Mr Nardella referred to issues connected with the
problem and touched on the cost of compliance. The
Victorian government has committed over $400 million
to remedying the problems that will come from Y2Kanother indication of the significant emphasis the
government has placed on dealing with the problem.
Recently I spoke at a forum on community
preparedness organised by Phillip Sutton from Green
Innovations. I met with Robert Theobold, the American
futurologist who is doing a lot of work on communities
and the Y2K problem. I also spoke to Hayden
Raysmith, who is working with local government to
prepare the community to deal with the issue. My
colleague the Minister for Industry, Science and
Technology is dealing with many of the aspects of
trying to get business, including small business, and the
community prepared to face these issues.
A delicate balance must be found, as I touched on
earlier. The government must be prepared but must not
scare the horses. It must be prepared but it must not
overreact. It seems that a lot of work still needs to be
done, particularly on a community awareness program
so that people are not scared by what may happen and
feel confident that the government, business and local
government have addressed the issue in a sensible and
coherent manner. The time between now and 1 January
2000 should be spent educating communities not to
overreact, panic or behave in ways that will lead to
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greater problems than those that may otherwise occur
just through the date turning over.
I commend the minister and his staff on what has been
done in the area The bill is a sound piece of legislation.
There are people who would say that governments
could have done a lot more with this legislation, that it
cou1d have tightened up the area and forced people to
do more. However, the bill was the crucial step that
needed to be taken in ensuring the readiness of the
community, business and the government to cope with
the issues that will come up. I commend the bill to the
house.
Hon. T. C. THEOPHANOUS (JikaJika)- The
opposition supports the legislation, as it supported the
preparation of the Public Accounts and Estimates
Committee report. The legislation is essentially based
on the recommendations of that report. As Mr Forwood
said, the legislation can effectively be called good
Samaritan legislation. It seeks to protect businesses that
want to share with other businesses information that
might assist in overcoming the year 2000 (Y2K)
problem.
One might ask why the legislation is needed. The
committee asked that question and finally decided that
the legislation was required because some companies
will be prepared to provide information on how to deal
with particular Y2K problems they have encountered
The problem with providing information to another
company is that if the company in receipt of the
information were to utilise the information and it did
not work because something went wrong with the
system, that company may be able to seek legal redress
against the original company that on altruistic grounds
had provided the information. There was a good basis
for the introduction of the legislation, but it is late in the
day and there are only about 7 months to go. I would
have preferred the legislation to have been enacted a
little earlier. I know that there are reasons why that has
not occurred I also recognise the role the Public
Accounts and Estimates Committee has played in
pushing the agenda forward for the government.
Nevertheless, it is late in the day.
I am concerned that the legislation will be utilised in the
public sector more than in the private sector. I am not
sure how many businesses know that the legislation has
been introduced or will be in place. A broad education
program is required so that businesses will know that as
a result of this legislation they will be able to impart
information to each other about dealing with Y2K
problems without fear of being sued for acting in the
good Samaritan role. Many businesses would not even
know that the legislation was being debated, let alone
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be aware that the government was putting it into place.
I urge the minister to consider introducing some form
of education program for businesses to let them know
that as a result of the legislation they will have some
rights and will be able to cooperate with other
businesses in trying to overcome Y2K problems.

interesting article in one of today's newspapers about
an April Fools' Day joke by the securities commission,
which put on the Net a proposal for insurance against
Y2K problems. Many people - -

The magnitude of the problem is outlined in the report
of the Public Accounts and Estimates Committee. A
quote from Theo Van Der Meulen ofSMS Consulting
Group Pty Ltd at page 25 of the report sums the
situation up for me. It is about the difficulty in getting
to all the possible problems that might emerge. It states:

Hon. T. C. THEOPHANOUS - They had more
than 200 takers. I am not sure of the amount, but people
committed either $2 million or $4 million in response to

I think that's bought a realisation that no matter how much
work you do, you can never be absolutely sure that there isn't
some little device stuck in the bottom of the power station
somewhere.

He was referring to the possibility that, despite the best
endeavours, the electricity might switch off at that time
because of some embedded-chip technology that has
been overlooked. It is everyone's obligation to tIy to get
to as many of the problems as is humanly possible.
In the course of the investigation it became clear that in
the end what is being dealt with are risk profiles, that
everything cannot be covered, that the areas of greatest
risk have to be identified to ensure that they are secure,
and that some contingency plans to deal with even the
worst-case scenario need to be put in place.
Notwithstanding that all the possible risk areas may
have been covered, an emergency system or a
contingency plan still needs to be in place in the event
that after all has been said and done the electricity
switches off nevertheless. The magnitude of the task
was and is enormous. It is a huge challenge leading up
to 2000.

Although the committee was cognisant of the fact that
the government did not want to overestimate the
problem and involve itself in any kind of campaign that
would scare people about possible consequences, it also
needed to bear in mind that no-one could give ultimate
guarantees. That was illustrated most starkly when the
committee spoke to people about insurance and quickly
found out that nobody was really prepared to make
insurance available. In the end the insurance companies
themselves were not prepared to insure against the
possible effects ofY2K, and of course a whole range
of-Hon. R. M. HaIlam - They weren't too confident
about their own systems.
Hon. T. C. THEOPHANOUS - That is probably
true. Honourable members may have seen an

Hon. Bill Forwood - They had over 200 takers.

an April Fools' Day joke.
That illustrates how desperate people are to insure
themselves against the possible effects of the
millennium bug. However, the established insurance
companies are not interested A serious problem
remains in two or three areas, in particular small
business where the information flow and the
preparedness to act have been slow. The culture is, 'At
the end of the day we will think about it when it
happens'. One might ask whether it matters if a small
business does not operate for a few days, weeks or even
months as a result of systems having to be reoriented.
But we now live in an integrated society where small
business often provides services critical to the greater
manufacturing structure. That can be seen in the motor
vehicle industry where small items from smaller
companies lead to the ultimate construction of a motor
vehicle. The truth is that that area of small business is
lagging behind
Notwithstanding what was said earlier about insurance
companies the finance industry is more likely to get its
act together because of the nature of its work. Generally
speaking government has done more than the private
sector. I am concerned about how small business will
cope when the crunch comes in 2000.
Another area of concern relates to a number of
emergency service areas. I know the Public Accounts
and Estimates Committee examined the matter.
However, with the shift to privatisation in the electricity
industIy and now the gas industIy the government may
be tempted to say, 'It's not our problem. It's now the
problem of the private companies'. To some extent I
understand the logic behind that.
Hon. R. M. Hallam - But it's not the attitude we
take.
Hon. T. C. THEOPHA.~OUS - I hope it's not the
attitude the government takes because, notwithstanding
the fact that they are in private hands, they are essential
services.
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Hon. R. M. BaDam - All the private operators are
subject to the audit process, and have volunteered to be
so.
Bon. T. C. THEOPBANOUS - The problem of
the millennium bug and Y2K is not only an auditing
problem; it involves engineering, funding and a range
of other different issues.

Hon. Bill Forwood - But the audit is one of the
tools.
Bon. T. C. THEOPBANOUS -It is one of the
tools but there are management tools that go hand in
hand with the audit For example, if the proverbial
power station fails and there is no electricity in Victoria,
we would be asking questions about why that occurred.
We would not be prepared to say, 'We can't blame the
government, because it no longer owns the industry'.
Responsibility goes beyond the issue of the
privatisation of the industry.

The opposition is also concerned about other essential
services. I have raised concern about the role of the
Victorian Workcover Authority during committee
hearings and I raise it again in the house tonight. After I
raised the matter at a committee hearing considerable
discussion took place about how the recommendations
about to the Victorian Workcover Authority would be
worded. When it was raised the Victorian Workcover
Authority finally decided to embark on an education
program about the millennium bug. When one drives
down freeways one now sees billboards saying, 'Don't
let Y2K byte your workers'. That campaign arose out
of issues raised by committee members. Their concern
was not so much about what will happen in the
computer systems of the Victorian Workcover
Authority. The range of safety systems embedded in
computers in private sector operations could fail and the
Victorian Workcover Authority has some responsibility
to ensure through its inspection regime that that does
not occur.
I shall cite an example. I do not know whether any
member in this chamber would be prepared to
guarantee that the Longford gas plant will not suddenly
stop at midnight in 2000. We are all well aware that it is
a highly computerised operation with embedded chips
that turn on valves, monitor temperature gauges, make
adjustments and so on. I presume and hope those chips
have been made Y2K compliant.
It would be remiss if members did not put on record
their concern and the subject had not been raised in the
house if in 2000 the Longford gas plant shut down
because of the Y2K bug.
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The opposition raises it in the context that the
responsibility of the Victorian Workcover Authority
goes beyond simply placing advertisements on
billboards on freeways. It must inspect, oversee and
audit particularly the hazardous industries for which the
authority provides dangerous goods licences. At an
absolute minimum, the 30 or so hazardous sites that
have dangerous good licences from the
Victorian Workcover Authority should be examined
carefully to ensure that the millennium bug is not
embedded in chips that could cause some safety
problem or loss of supply in 2000.
Having been a member of the committee that made the
recommendations on the subject, I support the
legislation. I hope it is successful in ameliorating the
problems associated with the millennium bug in 2000.
Bon. N. B. LUCAS (Eumemmerring) - I am
pleased to support the Year 2000 Information
Disclosure Bill. I acknowledge the bipartisan support of
and reasonably responsible comments made by the
opposition. There is no easy solution to the year 2000
(Y2K) problem. It will be expensive and time
consuming and will require a great deal of hard work to
check each computer system. I acknowledge the work
of the Public Accounts and Estimates Committee
chaired by the Honourable Bill Forwood and the
subcommittee that conducted the Y2K study, which
was chaired by the honourable member for Monbulk in
the other place. It produced an excellent report.

The report tabled in November last year detailed the
work done by the committee. On page 3 up to 15 dates
on which problems may occur are listed. The first is
1 January 1999; that has come and gone. The report
says that computers that calculate dates by looking one
year ahead and calculating backwards may fail. I
certainly read nothing in the newspapers about
computers failing.
I emphasise what the Honourable Bill Forwood said
during his contribution - namely, we do not want to
get the whole thing out of context, to promote a concept
of doom and gloom. If the work is done there is every
possibility that systems will cope with the change at the
end of this year.
On page 19 of the PAEC report reference is made to the
compliance level of government agencies in the period
March to July 1998; it was not good. However, much
work has been done since then. Departmental reports
disclose rapid improvements, with government
departments and agencies coming up to scratch.
Recently I had the opportunity of meeting with an
adviser to Tony Blair, the Prime Minister of the United
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Kingdom, to discuss Y2K compliance. He told us about
a bank in the United States that decided to turn its
computers to 00 to see what would happen. Everything
went to fail-safe mode and all the bank's doors and
vaults unlocked. That illustrates the need to do a bit of
work.
The back page of the committee report discloses that
the National Bank is spending $255 million, and the
ANZ Bank about $200 million to make their businesses
comply. They are examples of what is happening
throughout the private sector. The banks can see the
problem and are doing something to overcome it. As
some honourable members said tonight, the
government is still concerned about the compliance of
Victorian small businesses.
Mr Forwood informed the house about what is
happening in the government sector. Under the
direction of the Minister for Finance, government
departments and agencies are reporting regularly on
how they are going. The government has been
proactive and has taken a risk -management approach.
The necessary contingency plans have been prepared
by agencies that provide essential services. I commend
the Minister for Finance, who is doing an excellent job
to keep Victoria where it obviously is - that is, at the
forefront in Australia.

The government started a campaign of seminars aimed
at the private sector. It held about 27 seminars to get
across to the private sector the need for businesses to
look at their situations. Also, the government has
produced a range of documents including a millennium
facts sheet, which contains relevant Y2K information. It
not only underlines the importance of doing something
but says that help is at hand in the form of pamphlets
under the cover heading The Millennium Bug. Step On
It. The booklet was published under the Premier's
signature by the Department of State Development.
Another booklet that carries the same heading provides
further information and details eight steps aimed at
fixing the problem. In a practical sense the government
is telling small business, 'That is what you need to do to
get your business compliant'.
Another book entitled The Millennium Bug Handbook,
issued by the office of the Minister for Industry,
Science and Technology, provides more detailed
information to assist business. The government has
been proactive in telling businesses, 'Get on with the
job'.
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In the short time available to me I shall refer to some of
the legal implications mentioned in the PAEC report on
the Y2K problem. On page 79 the report states:
It is likely that the consequences of the year 2000 problem
will extend well into the next cenrury and that the vohnne of
resources devoted to its legal ramifications will be extensive.
For example, it is estimated that insurance and legal claims
worldwide will reach $US I trillion.

The legal implications that would derive from such a
figure are of concern. I am pleased that in a bipartisan
fashion Australian governments have established legal
guidelines on issues that may arise from what could be
described as a problem. I shall mention some of the
legal difficulties that could be encountered, as described
in the PAEC report. For example, people providing
software could face legal action. Suppliers ofY2K
remediation services that are meant to solve the
problem could find themselves in a similar legal
situation. The failure of a business to disclose a Y2K
problem could lead to a legal problem. Suppliers who
cannot fulfil contractual obligations because of a Y2K
problem could also face legal action. Action could be
brought against insurance companies as a result ofY2K
problems.
Many indirect Y2K failures could occur where
contingency plans are found to be inadequate. Another
possible legal problem is the breach of wananty where
a warranty relating to Y2K compliance is not proven to
be effective. The final examples in the list include
failure to provide service. Building owners who are
obliged to operate lifts or emergency warning systems
could also face legal action.
Given all that, what will we do to get around the
problem? The committee recommended that the
government consider the introduction of good
Samaritan legislation to encourage the dissemination of
information about Y2K preparedness. I strongly
commend that suggestion. The United Kingdom
government has an emergency arrangement whereby
people enter into anangements without backing of the
law. That is a goodwill gesture, as the report states, with
no legal force.
Mr Forwood suggested that I would mention three
types oflegislation in the United States - that is,
liability and anti-trust reform, information disclosure,
and information and readiness disclosure.

The United States Information and Readiness
Disclosure Act encourages businesses to exchange
information on compliance, tools and solutions to the
Y2K problem and provides limited liability. That is the
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crux of the bill before the house, which I strongly
support.

Mr Theophanous suggested that the introduction of the
measure is a bit late in the day, to use his words. I
disagree, because clause 6( 1)(d) provides that
disclosures made after 27 February of this year will be
covered by the legislation.
The government should be commended on the work it
has been doing in relation to small business and the

work it has done - admittedly, with the support of the
opposition - to prepare and provide the protection of
what is commonly known as the good Samaritan bill.
When the clock ticks past midnight at the end of the
year, the excellent work done by the two ministries I
have mentioned and the Public Accounts and Estimates
Committee will have put Victoria in the best possible
position to move into the next 12-month period.
I strongly support the bill, and hope it will have a swift
passage through the house.
Hon. S. M. NGUYEN (Melbourne West) - I am
delighted to participate in debate on the Year 2000
Information Disclosure Bill which marks the beginning
of the new century. It will enable the Parliament to
assist the business community to combat the
millennium bug. Similar bills have been debated in
many places around Australia. including South
Australia, which passed a similar measure. Currently
proposed legislation is being debated by the Senate in
Canberra.
Many speakers on both sides of the chamber and in the
other place have expressed their concerns about the
millennium bug. The opposition expresses its concerns
about the progress of checking for compliance in areas
under the management of government departments.
The opposition supports the bill which reflects
recommendations contained in the November 1998
report of the Public Accounts and Estimates Committee
to Parliament The stated pwpose of the bill is:
... to encourage voluntary disclosure and exchange of
information about year 2000 problems, remediation efforts
and compliance.

That statement is important The movement of
information will assist Victoria's industries and will
play a major part in their preparations for the new
millennium. The use of the Internet, web sites and
software programs will change as we move towards the
critical date for the millennium bug. It is critical that
information that is exchanged is as accurate as possible,
so that firms or individuals will not face legal liabilities.
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The bill is described as good Samaritan legislation
because it encourages large firms that are prepared for
the millennium bug to assist smaller companies by
providing them with information and advice. The
purpose of the bill is to ensure that good information,
assistance and advice are available in particular to
smaller companies, which are now known as the
Achilles heel of the problem, because not all the small
business sector is taking the necessmy action to be year
2000 (Y2K) compliant.
The issue was debated and widely supported by the
Congress of the United States, where it also had
industry support. The opposition wants to educate the
Victorian community about what is entailed in year
2000 problems, and to tell people how they can remedy
the problems and what actions might need to be taken
when the critical time occurs.
Problems will be experienced throughout the world.
Computer programs are now cheaper than they were
30 years ago. In the 1960s and 1970s when the COBOL
database used short cuts to minimise the use of memory
because it was expensive, one megabyte of memory
cost about $US760. Today one megabyte of memory
costs less than $1. As honourable members know,
current programs do not read four-digit year numbers;
they read only the last two digits of the year. As they
read only 99 for 1999, when it comes to 1 January
2000, the first two numbers will not change from
19 and the last two will be 00 - that is, the year will be
deemed to be 1900. Current programs cannot recognise
the year 2000 because of a major flaw in the
programming technique.
Embedded chips are ubiquitous. They are placed in the
operating mechanisms of cars, lifts, security systems,
irrigation systems, and emergency services such as
ambulances and fire trucks. The bill provides limited
liability protection for people who prepare disclosures
on Y2K problems with equipment or software.
When the government arranged the Intergraph contract
for ambulance and other emergency services, the
legislation did not mention the Y2K problem. The
public relies on government services such as police,
ambulance and fire brigade. The Intergraph system,
which is located in two places in Melbourne, at the
World Trade Centre and at Tally Ho, is an important
part of the emergency services designed to protect our
community. It does not yet comply with the Y2K
standard but it will before the end of the year.
Country Fire Authority volunteers have been told that
they should man their stations on New Year's Eve
because the Intergraph system will not comply with
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Y2K standards. The volunteers on stand-by will have to
be at their stations, because their pagers may not work,
the doors of the stations may not be activated and the
sirens may not work. If we have a very hot summer and
large bushfires - which I hope will not happen - the
Victorian community may have a major problem. The
Metropolitan Fire Brigade will be able to manage
because its full-time firefighters are on call 24 hours a
day, but country communities do not have that facility,
so it may not be all right for them. The Country Fire
Authority will not be ready prior to 1 January 2000. If
there are bushfires, it may have to use manual
communication systems operated by volunteers based
at their stations.

The chairman of the national year 2000 steering
committee, Mr Maurice Newman, said that the
Australian economy could suffer a loss of more than
$12.5 billion and 350000 jobs will be lost if only
10 per cent of small businesses fail to deal with the
problem. It will have a bad impact on our economy.
The gc:>vernment should not underestimate the crisis.

The cost of the Intergraph computer-aided dispatch and
communication system is high. The Intergraph contract
was corruptly entered into because of the negligence of
the former Minister for Health, now the Minister for
Conservation and Land Management.

The $19 billion estimate from the Australian Bureau of
Statistics is 60 per cent higher than its estimate released just a
month ago and almost double the most recent private-sector
projections of $1 0 billion.

I refer the house to the problems faced by the electricity

industry in the year 2000. The electricity industry will
be affected in the same way as the police, fire brigade
and other services. I have been informed that all

industries will be affected by Y2K compliance. The
Office of the Regulator-Genera.l is conducting a study
of the electricity industry's approach to the Y2K issues.
An article by Emma Connors in the Australian
Financial Review of I March reports Mr Richard
Humphry of the Australian Stock Exchange as saying:
State governments have been 'morally irresponstble' in their
failure to provide information on the year 2000 readiness of
essential services ... I am not aware of any state government
that has indicated it is ready to roll with these services. The
business community will require all three [services] and they
will be required in all states.

The three services mentioned were water, electricity
and sewerage. The questions on which the community
wants answers are: how electricity will be affected and
how much support the government will give to solve
the problems about lack of information disclosure?
A report recently published by the Minister for Finance
shows that the Victorian electricity industry is 80.76 per
cent readiness compliant and 24.26 per cent
contingency plan compliant. The state of readiness of
the Victorian electricity industry is poor. It is only
25 per cent ready on contingency. When we compare
overseas countries, we find that most of the electricity
industry in the United States of America has completed
its readiness. That indicates the Victorian industry is not
ready. The government wants Victorians to believe
everything is okay.

An article in the Australian Financial Review of

29 March refers to costs associated with attempts to fix
the Y2K problems. It states:
Australian business is now expected to spend $19 billion
fixing the year 2000 computer problem, prompting an intense
debate over the implications for economic growth.

But economists are split between those who think Y2K
spending will underpin strong economic growth until the end
of the year and those who say the impact on GDP will be
minimal.

I turn to the public transport system run by the Public
Transport Corporation. The opposition is not surprised
that the failure of government administration of the
PTC has placed it among the poor performing group.
The PTC has let down Victorians severely. The
Onelink automatic ticketing system involves a contract
of $330 million. The Auditor-General reported that the
system would require an additional $35 million to cover
variations. The government was prepared to commit
more than $365 million on a contract for a ticketing
system but failed to ask for year 2000 compliance. The
public transport automatic ticketing system was
administered by the Department of Treasury and
Finance.
Hon. G. R. Craige - What has it to do with Y2K?
Hon. S. M. NGUYEN - There will be tickets that
you cannot buy. Victoria has an automatic ticketing
system that cannot properly issue tickets on every
occasion. The ticketing system has failed to deal with
1998-99; how can it deal with the new millennium
bug? The minister will have to act quickly to meet the
demand of public transport users.
On 31 December 1999, will people who catch public
transport into the city to celebrate the new year be able
to go home after the first minute of 1 January 2000? I
am sure there will be hundreds of thousands of people
who will catch public transport into the heart of the City
of Melbourne to welcome in the new century. It will be
a very busy night for everyone celebrating this event. I

YEAR 2000 INFORMAnON DISCLOSURE BILL
Tuesday, 4 May 1999

COUNCIL

know the Premier will spend a lot of money to mark the
beginning of the new millennium.
I shall conclude my contribution with the following
recommendations. The government should offer to
Victorians and Victorian corporations support to avoid
the legal and other problems associated with the year
2000.
Hon. G. B. ASHMAN (Koonung) - It is
somewhat symbolic that I rise to speak on the bill at
11.47 p.m. The bill is important and will probably
become known as the good Samaritan legislation
because its key function is to encourage the voluntary
disclosure and exchange of information on compliance,
readiness and remedial actions to address the
millennium bug problem. If industry, commerce and
individuals have not at this stage commenced their
rectification processes, they are clearly in serious
trouble. It is well past the 11 Y2 hour for them. The
problem has been recognised for some time.
Given the cycles of the computer industry, I suspect it
initially thought all systems would be changed by the
millennium. In the 1960s software was abbreviated to
minimise the use of memory within computers. Things
have changed dramatically, but we are still using some
of the same software language and processes today.
That is why we face this problem. In the 1960s a
megabyte of random access memory (RAM) was worth
about $700 to $800. Today a megabyte of RAM is
worth $2.90, such has been the enormous change in the
industry. What has happened in Victoria in terms of
addressing the year 2000 (Y2K) problem is quite
spectacular.
There would be very few governments anywhere in the
world that have addressed the problem in the way this
government has addressed and pursued rectification of
it - that is, actively ordered its own systems and
implemented the fixes. The same encouragement has
been given to industry and the major corporations have
responded more than satisfactorily to that
encouragement. I would be surprised if on the click of
midnight 2000 any of the major organisations have
significant problems.
However, there are still some difficulties in local
government Tonight I looked at the government's web
site on the readiness to address the issue. It was
interesting to note the performance of some local
government agencies. The Yarra Ranges Shire Council
deserves special mention. It is now at 100 per cent
readiness in its response. The Melbourne, Banyule, East
Gippsland and Knox municipalities are all at over
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80 per cent readiness, which is a commendable effort
on their part. At the other end of the scale the figures
are 25 per cent at the City of Frankston, 50 per cent at
the Shire ofLatrobe, 45 per cent at the City of Bayside,
50 per cent at the Rural City of Ararat, and
approximately 50 per cent at both the City of
Whittlesea and the City ofWyndham. A significant
amount of work will have to be done by some councils.
Small businesses are most at risk and have most to gain
from the exchange of information. Many of them have
taken the necessary action but a large number are still
saying, 'It's not going to happen to me, and if it does
happen we will fix it when it happens'. If the legislation
and the debate on it raises awareness of the millennium
bug and the action that must be taken urgently, we will
have spent a very productive evening in the chamber.
Small business has a great deal of information readily
available to it As has been mentioned by many other
speakers, the government has produced a number of
brochures and information packs for the use of small
businesses. The government's web site can be accessed
at www.y2k.dsd.vie.gov.au. The site contains a wealth
of information for small businesses. Information is also
available through Business Victoria and the small
business web sites.
An issue that must be kept in mind but which to a large
extent is beyond our ability to influence is the action
that has been taken by some of Australia's trading
partners. Some of those countries have been
particularly diligent in addressing the problem,
particularly the United States, Canada, Israel, Sweden
and much of Europe. However, following the financial
crisis in South-East Asia many countries in the region
have taken almost no action and are facing significant
problems. There are significant problems in Indonesia,
Pakistan and much of eastern Europe, and contingency
plans must be put in place when trading with those
countries.

The problems are not insurmountable but people must
be aware of them and build solutions into their business
plans. The cost of rectification in Victoria is in the order
of $1.5 billion. It will be money well spent because in
the process of the rectification there has been a
significant increase of investment in and upgrading of
plant and equipment I am sure beyond 2000 Victoria
will see the benefits of that increased productivity to the
community.
In conclusion, the bill complements the federal
legislation. It provides some comfort on litigation for
people who provide information statements.
Importantly it creates further awareness of the
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millennium bug problem and the need for those who
have not taken action to do so urgently. I commend the
bill to the house.

Hon. ROSEMARY VARTY (Silvan) - The bill
complements the Commonwealth Year 2000
Information Disclosure Act, which received royal
assent on 26 February 1999. As a consequence, to
ensure Victoria's legislation is in sync, the bill will be
retrospective to that date.
The bill is good Samaritan legislation in the truest sense
of that term. It is about sharing information to ensure
that actions can be taken to remedy a potential problem
and that information can be passed to suppliers and
other people involved in the supply chain without there
being a risk of litigation. That is not to say that all
actions will be covered and the legislation should not be
seen in any way as giving total protection and removing
all liability from organisations. The bill provides
limited liability to entities giving public information on
year 2000 (Y2K) compliance and remediation.
The bill carries out the government's commitment to
Y2K remediation. The government is conscious of the
need for a coordinated response across the public and
private sectors, but Victoria must be a leader in this
campaign and in any actions that are taken. Such
leadership must come from the top down. To that end
the government has set up the Y2K unit in the
Department of Treasury and Finance, under the control
of the Minister for Finance. The unit reports on a
regular basis to cabinet on the state of readiness of
public bodies and institutions and on the remediation
programs that are being put in place so that the
government will have a complete and regular report on
Y2K readiness.
The bill is also about the establishment by government
of a contingency plan in the event that there is a
problem in the supply chain so that it can be ready to
cope with it. The Minister for Finance articulated in one
of his press releases why it is necessary to have a
contingency plan. It states:
... the government had a duty of care to prese!Ve and provide
essential services such as utilities, health services, law and
order, including protecting them against problems when
computer chips attempted to change from 1999 to 2000.

What is the problem that the bill is fixing? The house
has heard many and varied descriptions, ranging from a
diatribe on 286 computers through to a whole range of
other areas that Mr Nardella and Mr Nguyen addressed
Basically it is the inability of computer programs to
deal with a four-digit date code and translate it into a
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forward date rather than reverting back to 00, which
could be taken to mean 1900, or an earlier date.
The problem arose during the 1960s and 1970s when
computer programmers were trying to reduce the
amount of memory space required As my colleague
Mr Ashman pointed out, the cost of a megabyte of
memory in those days was almost $1000, so there was a
degree of urgency about reducing the amount of space
used. I am sure no programmers in the 1960s, even in
their wildest dreams, would have envisaged their
programs lasting for up to 40 years! To add to the
problem, when new computers came on stream those
lines of code were translated in their existing form
instead of being rewritten, so the problem was
compounded and carried forward.
Why can that not be fixed? Surely it would be simple to
find all two-digit date codes and change them. Part of
the problem is that there are many embedded chips in a
whole range of areas, some in pumps and some in
electrical equipment and airconditioning, about which
we are unaware. Some underground pumps still have
two-date codes so some cases are very difficult to
identify. In other cases the problem cannot be remedied
because the chips cannot be replaced - either they are
no longer manufactured or they are not of a type that
can be replaced, resulting in the need to replace major
equipment
Although the government has been proactive the real
concern now is about small business. Major businesses
have come to grips with the issue and are spending
large amounts of money on remediation and
contingency planning but small businesses tend to be a
little more laid back. Either they do not have the
information or they do have the information but do not
understand it. They say, 'We do not think we will have
a problem and we will just wait and see'. That might
mean a supply chain for a manufacturing industry will
have a gap when 2000 comes around It will need only
one small hiccup in some of those supply links to break
the whole chain. It will be a difficult problem. The
Victorian government launched its millennium bug
awareness campaign in July 1998. It was specifically
aimed at small and medium businesses. A number of
public seminars have provided people with information
about the types of issues that will confront them as they
approach the turn of the century and the press has
cooperated in that program. We regularly see articles
aimed at informing the public. To the press's credit, by
and large it has not indulged in a scare campaign. With
one or two exceptions it has been very rational. In that
regard there has been a deal of cooperation from the
press.
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As I said, the monthly reports to cabinet are now being
made public so the wider community is aware of what
is happening. The government is very aware of the
potential of the Y2K problem for essential services. An
interagency emergency reference group has been set up
to develop strategies for emergency and essential
services to ensure that if something untoward should
happen the problem can be dealt with.

Of course this is not just an Australian problem. It is
very interesting to read what is happening overseas in
both the public and private sectors. I regularly receive
Information Technology and Public Policy, the journal
of the Public Information Technology Committee of the
British House of Commons. One issue contains
committee interviews with representatives of a number
of companies, one of them from the multinational Shell
company. When one looks at a global company such as
Shell one gets an idea of the problems multinationals
have to deal with. Shell operates in more than
130 countries with some 100 000 staff worldwide. If
uncorrected the problem could force operations to shut
down. Shell started work on the project as early as 1995
by looking at what needed to be done.
Currently the company has 225 Y2K projects around
the world By doing so, the company has learnt a
number of valuable lessons. I will not go into detail
about each but will highlight the key points. Shellleamt
that it cost more for the remediation than was originally
thought and that there were no shortcuts or corners that
could be cut. It had to do in-depth, tedious work to
identify the problems. The company also learnt that it
must have business ownership of the project at the
highest level, which is the comment I made earlier
about Victoria's project. Each project must be
measured, corrected and measured again. Problems
carmot be crncked in isolation and there must be a
consistent message going out about the problem and the
action taken to overcome it
The interview took place in early January this year.
Shell is now looking at the timely completion of
remedial programs, focusing on business continuity and
contingency planning, a communication strategy, and
the extent by which it should freeze changes to systems.
Further down the line it will look at third-party
relationships. At the end of the article it states:
But the biggest threat is the uncertainty of public reaction at the end of the day public awareness, their fears and
behaviour will be fed by the entertainment industry,
(blockbuster movies?), the media and governments.
Businesses have to plan their way through a 'roller-coaster
effect' on supplies and stock levels-
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That is one of the issues we have to deal with so that
everybody does not go out on 30 December and attempt
to buy petrol or try to draw all their money out of the
bank. That in itself will create major problems.
This is a very costly exercise. An article in the
Australian Financial Review of 1 April suggests that
the Australian millennium bug bill will top $4 billion.
That is a very large amount of money. Of course it is
not all remediation; some is replacement equipment as
well. However, it must be undertaken. To do nothing is
not an option in this instance. We therefore have to
strike a balance between advising what action has to be
taken without scaring people.
In closing, I will refer to an article to add a bit of
whimsy. It is dated AD 999, Canterbury, England, and
states:
An atmosphere close to panic prevails today throughout
Europe as the millennial year 1000 approaches, bringing with
it the so-called 'YIK bug,' a menace of which, until recently,
hardly anyone had ever heard. Prophets of doom are warning
that the entire fabric of Western civilisation, based as it is now
on m~c computations, could collapse, and that there is
simply not enough time left to fix the problem ...
Stonemasons are already reported threatening to demand a
proportional pay increase for having to carve an extra
numeral in all dates on tombstones, cornerstones and
monuments. Together with its inevitable ripple effect, this
alone could plunge the hitherto-stable medieval economy into
chaos.

This is an important bill to help overcome the reticence
of some do-nothing people and encourage them to take
action. It deserves the support of all members of the
house.

The PRESIDENT - Order! I am of the opinion
that the passage of the second and third readings
requires an absolute majority of the whole number of
the members of the house. In order to ascertain the
support for the bill I ask the Clerk to ring the bells.
BeUsrung.

Members having assembled in chamber:
The PRESIDENT - Order! In order that I can
ascertain whether there is an absolute majority for the
passage of the bill, I ask members supporting the bill to
stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.

Read second time.

ADJOURNMENT

Tuesday, 4 May 1999

COUNCn..

396

Third reading

Bon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions to a
very important debate. I acknowledge that the support
from across the chamber has been bipartisan and in fact
very generous. On that basis I believe the Victorian
Parliament is demonstrating its worth when one
recognises that it was this Parliament that virtually
started the entire process. I think we can be proud of
that.
The PRESIDENT - Order! I ask honourable
members supporting the third reading to stand in their
places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Princes Highway: Hallam bypass
Bon. N. B. LUCAS (Eumem.merring) - I raise for
the attention of the Minister for Roads and Ports the
Hallam bypass, the construction of which was
announced in the budget today. It is extremely good
news for my electorate. I have been involved in
lobbying for it for more than 15 years. I pay tribute to
Dr Robert Dean, the honourable member for Berwick
in the other place, who played a key part in achieving
that project along with the federal member for
La Trobe, Mr Bob Charles, and my colleague the
Honourable ROD Wells. I also pay tribute to the
councillors and officers of the former City of Berwick
and the present City of Casey who have also
undertaken lobbying in the past year or two.
I ask the minister when work will commence and when
he believes it will be completed, how many lanes there
will be and any other details he can provide about the
project. I also ask whether the community will have the
opportunity to be involved in some way.

Hume Freeway: Wallan overpass
Remaining stages

Passed remaining stages.

Hon. PAT POWER (Jika Jika) - I raise with the
Minister for Roads and Ports an issue involving the
Wallan overpass, and I would like the dates and the
time of the day that the work will commence!

ADJOURNMENT
On a recent visit to Wallan, an area the minister would

Bon. R. L KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Rural Victoria: Internet access
Bon. C. J. BOGG (Melbourne North) - I raise a
matter with the Minister for Industry, Science and
Technology, who is the representative in this place of
the Minister for Information Technology and
Multimedia I am told by many people who live in
country Victoria that high-speed local-ca11 access to the
Internet is extremely uneven, patchy and problematic.
Although I understand that the federal government is
responsible for the Rural Telecommunications
Infrastructure Fund, it would seem there should be
some state overview by the information technology and
multimedia office.
Given the government's commitment to electronic
commerce and electronic service delivery, I ask
whether the minister's office has taken action to
facilitate that access.

know well, I met with residents of that small township,
including a number of women with young families.
They expressed concern to me that the bridge that
crosses the existing freeway has no footpath or
pedestrian access or capacity for it.

Hon. G. R. Craige interjected.
Hon. PAT POWER- Out of the township
towards the east.
Hon. G. R. Craige - Across the Hume?
Hon. PAT POWER - Yes, over the Hume
Freeway. I subsequently visited the site and was able to
verify that there is no pedestrian access. As a
consequence of recent residential development in that
area there is a need, purely for safety reasons if for no
other, to examine the provision of pedestrian access. I
ask the minister to examine this issue of safety.

Drugs: supervised injecting facilities
Hon. JEAN McLEAN (Melbourne West) - I raise
with the Minister for Health the opening of a supervised
drug injecting room, or tolerance room, at the Wayside
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Chapel in Sydney's Kings Cross. Some of the rules for
those using the room are that users must be over 18,
must use their own drugs, must be long-term users and
cannot be assisted in drug taking by the staff. But
medical assistance and advice on getting off drugs is
also available. The trial will continue to operate
between 3.00 p.m. and 4.00 p.m. on Mondays,
Wednesdays and Fridays for at least four weeks.

Hon. S. M. NGUYEN - I am not quoting. The
minister has failed to give either a verbal or written
response to my question. Has the minister investigated
the parking available at the hospital? If so, what was the
response?

As the minister would know, the people running the
trial hope the health department will take over and run
the trial itself. The sex industry has been running
unsupervised injecting rooms in Kings Cross for many
years. The Wayside Chapel believes the trial is much
better and safer for users than the current unsupervised
rooms.

ask the Minister for Small Business to raise a matter

The Swiss set up their first drug injecting room in 1986
and have had no deaths at that facility in that time. The
New South Wales Attorney-General says he will
support the police if they decide not to arrest the people
involved with the injecting room.
Given the tragic death toll from heroin use in this
state - it has been about one death per day since the
beginning of this year - could the minister tell the
house what attitude he would take if a similar facility
were opened in Victoria?

Werribee Mercy Hospital
Hon. S. M. NGUYEN (Melbourne West) - My
question is directed to the Minister for Health. On
19 May 1998 I asked the minister to investigate the
matter of patients being required to pay car parking fees
up:>n entering the Werribee Mercy Hospital. In
response to the question the minister asked whether the
hospital had been approached and I incorrectly
answered that it had not. In fact the hospital had been
approached but had refused to change its policy.
As there is only one entrance to the hospital, emergency
patients and people requiring immediate medical
attention must pay $2 before their cars are permitted on
the hospital grounds. At page 1194 of Hansard of
19 May 1998 the minister is reported as having said:
:iowever, in this case - -

Hon. R. I. Knowles - You cannot quote the
current Hansard.
Hon. S. M. NGUYEN - It has been almost
12 months and the minister has failed to provide - -

Battery chargers
Hon. D. A. NARDELLA (Melbourne North) - I
with the Minister for Fair Trading in another place.
Battety rechargers and disposable batteries are
significant consumer items. The technology has
evolved over the years, with Nicad, alkaline and metal
nickel hydride batteries being developed
Many battery chargers being sold today do not have
adequate safety features. Problems arise when the
wrong batteries are inappropriately placed in chargers.
Some cheap battery chargers do not have covers to
protect consumers in cases where batteries leak or
explode as a result of misuse. There have been
instances of ordinaIy carbon batteries being placed in
Nicad chargers and exploding, injuring people. Plastic
covers covering the battery area on cheap chargers
would minimise injuries to consumers. Proper electrical
regulators on chargers would also help prevent injury.
I ask the Minister for Fair Trading to investigate
unprotected battery chargers and institute safety
standards so the safety of consumers is assured.

Housing: maintenance
Hon. M. M. GOULD (Doutta Galla) - I ask the
Minister for Health to raise with the Minister for
Housing in another place the matter of the repair and
maintenance of heaters. Russell and Sherry Corrin of
Baimsdale reported on 19 June last year that their wood
heater was unsafe because the baffle plate had worn
through. A contractor did emergency repairs and
informed them they should not leave the house without
the fire being extinguished.
They were informed by the Office of Housing that an
electric heat bank would be installed to replace the
heater. That advice was rejected by the Corrins. They
were advised by the Office of Housing that it would be
more cost effective to have the electric heat bank. The
Corrins also rejected that claim outright as quotes have
been submitted to indicate there is little difference
between the two types of heaters. However, the electric
heater would cost $420 per annum compared to
$135 per annum for their current type of heating.

Elon. Louise Asher - Are you quoting?
The Corrins have written to the minister seeking
assistance on a couple of occasions and have yet to
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receive a response. They are concerned that the Office
of Housing is forcing them to take a heater that will not
adequately heat their house. That raises two issues:
firstly, one of their children suffers from chronic
asthma; and, secondly, they believe they are being
disadvantaged by being informed they are required to
have an electric heater installed. The Corrins have taken
the case to the Victorian Civil and Administrative
Tribunal, where on two occasions the Office of
Housing has been told to repair the heater without
prejudice.
The Corrins were without a safe heater from June last
year until the repairs were finally done last week.
Information received on their behalf suggests that some
Office of Housing regional offices replace solid fuel
heaters. Even though the Corrins have rejected the
electric heat bank, the office has had a contractor at
their house who has installed new cabling, imposing an
unnecessary cost. I ask the minister to intervene and
allow the Corrins to retain their current heater and
acknowledge responsibility for the repairs, maintenance
and, if necessary, replacement with a similar heater.

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mrs Hogg asked me to
raise with the Minister for Information Technology and
Multimedia concerns about high-speed access to the
Internet by some residents of rural Victoria I will pass
that matter on to the minister for response.
Hon. R. I. KNOWLES (Minister for Health) The Honourable Jean McLean referred to a proposal in
Sydney to set up a safe injecting house and inquired as
to my approach to that proposal in a Victorian setting. I
have made it clear on many occasions that the
government has moved to ensure the broad support of
key stakeholders of the way the government responds
to illicit drug use, a major issue. One of the key
stakeholders is the Victoria Police.
The state has been extraordinarily well served by the
Chief Commissioner of Police, the Deputy
Commissioner of Police and police command. They
have made it clear they could not support safe injecting
houses and, consistent with that approach, the
government is not prepared to support the establishment
of safe injecting houses because it represents a
significant change in the way we treat drug use in the
state.
Honourable members would be well served in trying to
focus on how to take the community with us in tackling
this significant issue. If the government were to start
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pushing out the boundaries, community support might
start to be lost I urge honourable members to ensure a
balance is kept in tackling the issue. Being seen to be
heroes is not necessarily the best way to take forward
the debate.
I am happy to take on board the honourable member's
intereSt in and support of safe injecting houses and to
try to work through that. The government does not
support the use of what is perceived to be safe injecting
houses if they will not enjoy broad community support.

The Honourable Sang Nguyen raised with me the issue
of car parking at Werribee Mercy Hospital. I have
previously indicated that I will take up the matter.
However, the issue really is that the public hospital is
available for those who present themselves. It has
parking requirements, just as do other public hospitals.
The hospital is trying to address the issue in a practical
way. If the honourable member has a specific issue he
wants to raise with me, I am prepared to work it
through with the hospital, but I am not prepared to
respond to a generalised issue that people requiring
parking at the Werribee Mercy Hospital ought not to
contribute towards the cost of the provision. That
happens at every other public hospital in Melbourne,
and is addressed as such. I am not sure of the issue the
honourable member has raised. Ifhe is prepared to raise
a specific issue, I will be happy to respond to it.
The Honourable Monica Gould raised with me a matter
for referral to my colleague the Minister for Housing in
another place about a case involving tenants in
government housing at Bairnsdale. I will direct the
matter to the minister and ask her to respond to it.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The Honourable Neil Lucas raised the
important issue of today's announcement by the
government that it would fund the Hallam bypass to the
tune of $175 million. I would like to place on record
that significant work is being done by government
members in that area, particularly Robert Dean, the
honourable member for Berwick in the other place,
who has put in a magnificent effort, supported by his
upper house colleagues in the region.
The Hallam bypass will run from the Monash Freeway,
just south ofHeatherton Road, to the Princes Highway,
east ofNarre Warren Road North, a distance of
approximately 7 kilometres. As part of the project the
Monash Freeway will be widened from two to three
lanes between Heatherton Road and the bypass. The
bypass will be initially constructed as a two-lane
carriageway. Preconstruction will commence in June of
this year. The government anticipates that construction
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activities will commence in early 2000 and that the
finishing date will be 2004 or 2005. It is important to
note that the right of way for the bypass has been
preserved in the planning scheme since 1972 and that
no further planning environment clearances will be
required.
I also wish to inform the house that a broad
representative liaison group will be established to
provide input on design, landscaping, construction and
the noise attenuation methods that will be required.
Hon. D. A. NardeUa project?
Hon. G. R. CRAIGE $175 million.

What is the cost of the total

The total project is

The Honourable Pat Power raised with me an issue
concerning residents in the township of Wallan,
particularly women with young families. He said there
was a need for pedestrian access to a bridge over the
Hume Freeway. I will look at the situation and raise it
with the Mitchell Shire Council to see what can be done
about it I imagine the council should have some data
on the issue.
Hon. LOUISE ASIlER (Minister for Small
Business) - The Honourable Don Nardella asked me
to raise an issue regarding batteries with the Minister
for Fair Trading in another place. I shall do so.
Motion agreed to.
House adjourned 12.35 a.m. (Wednesday).
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Wednesday, 5 May 1999
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

FAIR TRADING (INSPECTORS POWERS
AND OTHER AMENDMENTS) BllL
Introduction and first reading

Ordered to be considered later this day on motion of
Hon. R. M. HAlLAM (Minister for Finance).

METROPOLITAN AMBULANCE SERVICE
Hon. M. M. GOULD (Doutta Galla) - I move:
That this house condemns the Kennett government for its

mismanagement of the ambulance service and in particular its
total failure to take legal action against those persons involved
in the ambulance scandal as identified by the Gaudion report

Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

PETITIONS
Liquorland outlet
Hon. ANDREW BRIDESON (Waverley) presented a
petition from certain citizens of Victoria praying that the
village atmosphere and shopping amenity of the
Hamilton Place Shopping Centre., Mount Waverley, be
not further eroded by the granting of another packaged
liquor licence to Liquorland Pty Ltd. (100 signatures)
Laid on table.

The motion identifies that the government and in
particular the Minister for Health have hidden from the
Victorian people not one, not two, but at least three
reports by Mr Gaudion that have been found by the
opposition through freedom of information. The
29 May 1997 progress report ofMr Gaudion was given
to the minister through his department. One reference
was to:
... ascertain the prospects of civil proceedings to recovery of
amoWlts paid

Mr Gaudion said a number of summary offences could
be forthcoming under the Ambulance Services Act, the
Fair Trading Act, the Trade Practices Act and the
Collusive Practices Act. The terms of reference
identified the following possibilities:

Sunshine Avenue, Keilor Downs
breach of duty to act honestly;

Hon. M. M. GOULD (Doutta Galla) presented a petition
from certain citizens of Victoria requesting that
duplication of Sunshine Avenue be undertaken without
delay, and that traffic lights be installed at the corners of
Sunshine Avenue with ApoUo Road and Copernicus Way.
(1673 signatures)
Laid on table.

exceeding delegation;
exceeding authority;

ignoring instructions.

The report indicated there were possible proceedings
under common law, such as:
breach of obligation ...

BUDGET PAPERS, 1999-2000
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That there be laid before this house a copy of the following

obtaining personal advantage ...
consultants may not have fulfilled the terms of their contracts.

Mr Gaudion concluded that other areas warranted
further investigation. In that report Mr Gaudion said:

I ~2000 budget papers:
Ca) Treasurer's speech (budget paper no. 1);
(b) Budget statement (budget paper no. 2);
Cc) Budget estimates (budget paper no. 3); and
Cd) Budget overview.

Motion agreed to.
Laid on table.

I believe it would be wise to pursue the civil remedies as
thoroughly as possible.

Has the minister or the government done that? No, they
buried the reports. It was not until the opposition
obtained them through freedom of information that the
Gaudion recommendations to the minister became
pUblic. The minister had not made them public. That
report is two years old.

A month later Mr Gaudion presented another more
detailed report, which I shall refer to later. It goes
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through the issue item by item, contract by contract and
raises areas of concern about the overpayment of
consultancies and incorrect charges.
The minister told the house the Gaudion report had
identified $500 000 that the government may be able to
chase up. The Gaudion report dated 22 December 1998
was prepared 18 months after the first report was
introduced - that is, the one on which the minister
says he is unable to take legal action because the
amount identified was only $463 000. The third
Gaudion report, issued 18 months after the minister
received the earlier report, recommended the
government pursue civil charges, but apparently it was
regarded as too restrictive and narrow. The December
1998 Gaudion report states:
I was instructed to review the work requested and the work
actually provided., and come to a view on the level of fees that
professional finns would be expected to charge.

It was a narrow area The report continues:
... on the basis of the needs identified ... and on the basis of
the actual goods and services delivered.

In that report Mr Gaudion states:
However, the amount estimated for project management
appears excessive. The quote of$2 306 000 for project
management until the CADIAVL-

that is, the computer-aided dispatch system system was installed and operating, looks in excess of what
would reasonably be expected from a professional £inn to

undertake this work.
In my opinion, a realistic estimate for project management
services on a project of this nature would be $1 million.

Mr Gaudion reported on a narrow brief; 18 months
earlier he had identified an area of concern, yet in his
later report he says more than $1 million was
overcharged. He said the people believed the overall
cost of the system would be identified as $16 370 580
over five years, and that he realistically expected the
consultancy fee would be $15 million.

Honourable members interjecting.
Hon. M. M. GOULD - The Gaudion report of
22 December 1998 included an attachment detailing at
least three areas of overservicing or overcharging by the
consultants. He estimates that in stages 2, 3 and 4 the
actual services supplied were worth $200 000 but the
amount invoiced to the Victorian government was
$495 000. The consultants did work worth $200 000
but charged $495 000. What has the Minister for Health
done to recover that amount for Victorian taxpayers?

Mr Gaudion estimates that stage 5 services delivered
were worth $500 000. What was the Victorian
government charged? $607 OOO! What has the minister
done about recouping that money for Victoria?
Nothing!
A facilities management exercise was identified by
Mr Gaudion as being worth $250 000, but the
government was charged $311 000. What has the
minister done to recoup the money for Victorian
taxpayers? The minister and all honourable members
regard Mr Gaudion, a person with 20 years experience
in auditing, as reputable. His narrow report indicates
that work done on stages 2, 3 and 4 was overcharged
for by $295 000, on stage 5 by $107 000 and on
facilities management by $61 000. That is how the
$463 000 figure is arrived at. Yet the minister said, 'It
will cost us too much to recoup that sort of money from
the consultants involved'.
Where is the legal advice to that effect? Has a barrister
said that? At least one of the three reports on the
outsourcing of Intergraph contracts has identified a loss
of$463 000. Does that mean a person would get away
with robbing a bank of that amount because the legal
proceedings over that amount of theft would cost too
much? Where is the legal advice that says it would cost
too much to recoup the excess charges?
The Gaudion report of 29 May 1997 clearly states:
I believe it would be wise to pursue the civil remedies as
thoroughly as possible.

Yet the government is not prepared to look after
Victorian taxpayers by recouping funds washed down
into the Intergraph hole. Any legal advice given in this
matter is important because it would be concerned with
only one of the three Gaudion reports prepared over
18 months.
The Minister for Health appeared before the Public
Accounts and Estimates Committee on 7 May 1998.
The Leader of the Opposition in the other place, the
honourable member for Williamstown, Mr Bracks,
referred the minister to matters within his responsibility
and asked about the minister's recovery of moneys that
might be lost to the system during the financial year. He
partiCUlarly referred the minister to an investigation that
arose as a result of the Auditor-General's report on the
Metropolitan Ambulance Service.
Mr Bracks asked the minister:
In a brief that I have here you instituted a project-

and he referred to the project. Mr Bracks continued:
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I understand that Mr Ian Gaudion, an experienced financial
adviser and aCcOlmtant, was appointed to that task ...
Mr KNOWLES: Yes.
Mr BRACKS: Can you explain to the committee what has
happened and when you will have this advice?

Mr KNOWLES: We have had some interim advice that in
fact we should await the outoome of the police inquiIy which
accompanied that reference prior to obtaining final advice on
what our options might be, and we are still awaiting the
outcome of those police investigations.
Mr BRACKS: Is Mr Gaudion still oontracted to you?

This evidence was given on 7 May 1998, yet the
minister's response was:
No, I do not think so. I think his advice to us was that we
should await the outcome of the police investigation and then
look at the issue of what capacity there might be for civil
redress.

That statement was false because Mr Gaudion's reports
of 29 May 1997 and 22 December 1998 indicate he
reported to the minister; yet on 7 May 1998 the minister
said Mr Gaudion did not work for the government. I
have read the reports from cover to cover. I ask the
minister to identify one place where Mr Gaudion says
the government should wait for the police report. I ask
the minister to tell the house where Mr Gaudion says
the minister should wait for a police inquiry before he
considers proceeding with civil or other inquiries.
The minister made false statements before the Public
Accounts and Estimates Committee hearing. On 7 May
1998 the minister said he had not received a report, yet
Mr Gaudion's report is dated 28 July 1997.
One must question what the minister is prepared to kick
under the table. He has tried to hide this under the table,
but the mud on it will stick to the minister's shoes.
There is a nasty smell as a result of the Gaudion reports.
It is absolutely disgraceful that these reports have not
been acted on. Time and again Mr Gaudion has
identified breaches of contract and of propriety under a
number of acts, but the government has let the
ambulance service get away with it.
If one looks at the operating expenses for the
Metropolitan Ambulance Service over the past few
years one can see the excessive amount of money
wasted on the contract system. The annual reports of
the service from 1992-93 to 1997-98 show that direct
government grants increased substantially. In 1992-93
government grants amounted to $12.262 million and in
1997-98 they totalled $47.668 million. That is an
indication of the amount of money the government has
been pouring into the ambulance system as a result of

the muck-up involving the contracting-out process,
particularly Intergraph.
Hon. R. I. Knowles - I thought you said you had
read the Gaudion report cover to cover.
Hon. M. M. GOULD - I have.
Hon. R. I. Knowles - You can't justify the
statement you have just made.
Hon. M. M. GOULD - If one looks at the reports
of the Metropolitan Ambulance Service one sees that in
1996 staff numbers were reduced. Yesterday the
minister indicated that a small part of the increased
funding for the ambulance service is explained by the
construction of a number of ambulance stations. That is
a capital cost, not an operational cost He said the
number of ambulances on the road has increased.
However, the number of staff employed in the
ambulance system since 1994-95 has actually gone
down.
If one looks at the 1995-96 annual report one sees that
the non-emergency stretcher transport contract, the air
ambulance contract and other operational expenses
blew out during the period of the Intergraph fiasco. In
1992-93, operating expenses amounted to
$5.878 million, yet in 1995-96 they had blown out to
$16.218 million. That is the result of privatisation, and
it can be seen in the annual reports of the ambulance
service. Page 7 of the 1992-93 report shows
administration costs of$1.057 million whereas page 20
of the 1995-96 report shows they were $4.434 million.
The more detailed Gaudion report dated 28 July 1997
identifies a number of concerns. For example, the fees
claimed for services after the contract had ceased were
paid out to the order of$33 300. What has the minister
done to recoup those fees? Wrongly authorised
out-of-pocket expenses to Mr Griffiths amounted to
$26610. What has the government done to recoup
those funds for Victorian taxpayers? An amount of
$33 359 was paid for conducting a further
non-competitive tendering process favouring
Mr Griffiths. The cost of misrepresentation of cost
benefits for the new system is not specified in the
report. What action has the government taken to redress
those breaches of a number of acts? The Gaudion report
identifies up to $11.197 million per annum as being the
total damage caused by misleading activity. The
government bases its policies and philosophies on
compulsory competitive tendering, yet the minister has
a report from a respected auditor indicating breaches of
duty by extra payments to Intergraph without
competitive tendering amounting to $3.272 million.
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The proper guidelines and policies were not followed,
even after Dr Paterson directed that the MAS not
proceed with the contracts. That is identified in the
report. What has the minister done about that? Nothing,
except try to sweep it under the table. That is totally
unacceptable.
The Gaudion report refers to Griffiths Consulting and
states that the cost of Griffiths Consulting being party to
non-competitive tendering is yet to be determined. Will
damages be determined by the court? No, because the
government wants to sweep it under the carpet The
government received a report it did not like and buried
it for a year until the opposition obtained it under
freedom of information legislation.
Fees paid in excess of the approved amount totalled
$184 788. What is the government doing about
recouping that money? What could be better for
Victorians than to use that money for hospitals and
schools? I am sure the minister would love to put more
money into hospitals. He has the opportunity to do so
by taking the appropriate court action to recoup this
money, but he is not prepared to do that.
Mr Gaudion has identified that misleading activities in
relation to Emergency Services Pty Ltd cost $200 000
and negligent negotiations on the FISIMIS contracts
cost up to $1 million. The conflict of interest created by
Mr Griffiths working for both the MAS and Intergraph
at the same time from August 1994 to February 1995
resulted in damages that are yet to be determined, but
who will determine those damages? Will civil or
criminal proceedings be taken? The government wants
to hide it under the table. The minister says the
damages amount to only $463 000 and, as a result of a
cost-benefit analysis, he says it is not worth proceeding
with legal action.

With reference to John Perrins, Mr Gaudion has
identified costs amounting to up to $11 million as a
result of breach of duties. Breach of duty in the form of
extra payments to Intergraph without competitive
tendering is identified as $3.272 million. The
eight-month delay in delivering the Intergraph system
resulted in costs of$1.040 million.
Mr Gaudion indicated in his July 1997 report that
Pinelow Pty Ltd and its employees did not act in good
faith, resulting in disadvantage to the Metropolitan
Ambulance Service. Today the opposition asks the
government whether proceedings will be taken against
Pinelow?

Pinelow claimed fees for services rendered after the
contract appears to have ceased What is the
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government doing about it? Jack Finnan appears to
have disregarded advice. He received a letter from
Dr John Paterson stating, 'Don't go into a contract for
the CAD and the AVL', but that was ignored.
Mr Gaudion has identified problems that have arisen
under acts of this Parliament, and what is the
gov~ent doing about it? Nothing.
Mr Gaudion's report states at 3.10.5:
On 20 October 1993 Mr Finnan wrote to the successful
tenderers (Arthur Andersen and Intergraph) and the
unsuccessful tenderers (Fujitsu). Finnan did not seek approval
for the project or the suppliers from the administrator or
Dr Paterson until two days later ...

The person who was dealing with Victorian taxpayers'
money was someone who received letters from
Dr Paterson in which he was told not to do certain
things, but went ahead and did them anyway!
The report states at 3.10.6:
The letters from Dr Paterson to Firman on 8 November and
24 December 1993 directed that the CAD/AVL selection was
to be separated from the FISIMIS contract and to be subject to
a distinct approval process. Or Paterson' s letter of
8 November 1993 states clearly that no contract or
commitment should be made for the CAD/AVL system.

Mr Gaudion says also at 3.10.7:
. " I believe that in practice, the instructions were ignored and
that there was an ongoing and continuing commitment to
Intergraph.

Those people received direction after direction from the
department, but what did they do? They totally ignored
them. What is this government doing about a report it
commissioned? The answer is it has ignored it!
Mr Gaudion's report states at 3.10.16:
It appears that Pinelow Pty Ltd employees together with
Griffiths Consulting employees encouraged the Metropolitan
Ambulance SeIvice to commit to Intergraph Corporntion Pty
Ltd from as early as October 1993. There doesn't appear to be
any serious attempt to consider another supplier or to wait
until the policy on the joint emergency services
communication policy was decided by government In my
opinion this was in direct contradiction of the instructions
from the Department of Health and Community Services.

Mr President, this is the government's report! It has
established that an organisation that was told not to do
certain things continued to do them, costing Victorian
taxpayers millions of dollars. What is the government
doing to recoup that money? Nothing! What is the
minister doing to recoup it? His response is that he is
doing nothing - 'Because it is going to cost us too
much'!
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Mr Gaudion' s report continues at 3.11:
I believe that Jack Finnan clearly commissioned work on a
capital project (20 October 1993) and made payments to
Arthur Andersen (5 November 1993) which was prior to
Dr Paterson approval ... Section 34 of the Ambulance
Services Act 1986 requires the Metropolitan Ambulance
Service to obtain, in writing, the approval of the Chief
General Manager for capital projects of this narure. If written
approval is not received, section 34 provides that the contract
will be void.

Paragraph 3.12 states:
I believe that section 34(4) required that Dr Paterson should
also have approved the CAD/A VUMDT project and the
appointment of Intergraph Corporation Pty Ltd in writing. I
have not seen any document clearly setting out Dr Paterson's
approval ... it could be argued that the contract with
Intergraph Corporation Limited was void.

Mr Gaudion says the contract was void because Firman
did not follow instructions and breached an act of
Parliament. What are the government and the minister
doing about it? Absolutely nothing! What legal action
have they taken to obtain compensation for the obscene
practices that have taken place in the ambulance
services? Nothing!

So the tender process was conducted over five days,
from Friday to Wednesday, with a weekend in
between!
Hon. D. A. Nardella -

Hon. M. M. GOULD - Talk about an abridged
version of a tendering process! The paragraph
continues:
The following factors lead me to conclude that this was not a
genuine tender process.

He not only makes that claim but sets out his reasons
for believing it to be the case:
i.

ii.

Pinelow Pty Ltd or its employees appears to have authorised
payments of out-of-pocket expenses for Griffiths Consulting
when this was only approved for the fleets outsourcing ...
The out-of-pockets that I believe were incorrectly claimed
and paid amounted to $26 610.

The two amounts reported by Mr Gaudion in
paragraphs 3.13 and 3.14 equal the amount I referred to
earlier. I have pointed out to the house time and again
the breaches of contract and acts of Parliament and the
overpayments that were made.
The next point is a doozey, Mr President. At 3.15
Mr Gaudion reports:
Pinelow ... conducted two non-competitive tender processes
which favoured the appointment of Griffiths Consulting.

He goes on in 3.15.1 to highlight how that all came
about and refers to two interesting dates:
... A highly abbreviated tender process was conducted
between Friday 9 July 1993 and Wednesday 14 July 1993.

The tasks required were identical to those defined by
Griffiths Consulting in its May tender.

Surprise, surprise! It continues:
iii.

So Mr Gaudion has identified another payment to
Griffiths Consulting, authorised by Pinelow or its
employees. It does not stop there - it goes on and on.
Paragraph 3.14 states:

Responses were required by return mail.

The process opened on the Friday and the tender had to
be in by Wednesday - and it had to be posted! The
report continues:

Paragraph 3.13 of the report states:
Pinelow Pty Ltd or its employees appears to have authorised
payments to Griffiths Consulting in excess of the approved
amoWlts. Total excess payments appear to be $184 788.

That sounds reasonable!

The principal (Mr Dick) of one of the tenderers (McInnes,
Graham and Dick) appears to have been well known to
Mr Griffiths because later he becomes the accountant to
Griffiths Consulting Pty Ltd.

Sounds a bit fishy to me, Mr President! The report goes
on:
iv.

None of the chosen tenderers were major consulting firms.
All were small subwban finns and, in my opinion. unlikely
to have the skills required to undertake the tasks specified.

v.

The response from Creighton-Brown and Co. was not
received in the mail until after the recommendation was
made and approved.

That is understandable because there were only five
days, with a weekend in between, to prepare and post
the tender. The Australia Post service is not bad - it is
really no wonder that the document was not received
until after the tender had closed and the
recommendations made and ticked off! The report
continues:
vi.

Griffith Consulting'S quote does not appear genuine. The
quote was based on 40 consulting days over 5 weeks or
I Y2 people full-time for 5 weeks. However, within
5 working days of submitting the quote Griffiths Consulting
wrote to Metropolitan Ambulance Service seeking prompt
payment for stage 2 work on the basis that they had
5 consultants working full-time on stage 2.

Mr President, what are the government and the minister
doing about this sort of thing? Will they follow it
through? No! The taxpayers of Victoria are being
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ripped offby those people, and the minister and the
government are doing nothing about it.

government What has the government done about it?
Nothing.

Mr Gaudion' s report at 3.15.2 refers further to the
abridged tender process:

I have not gone through the complete detail. I am sure
the minister has read the report - he knows what is in
it. That was all about Pinelow Pty Ltd. I will now move
on to findings about Griffiths Consulting. The Gaudion
report' indicates in paragraph 4.2 that:

The damage caused to Metropolitan Ambulance Service by
this flawed process is at least $49 554. This is the amount
paid to Griffiths Consulting in excess of the initial amount
quoted and approved.

Griffiths Consulting put in a tender very similar to one
it had put in a couple of months earlier and it was ticked
offwithin five days. What happened? The company
upped the ante by an excessive amount of $49 554. It
does not end there. Mr Gaudion goes on to say:
The second flawed tender-

that was one was the appointment of Griffiths Consulting to the Fleets
outsourcing assigmnent The reasons for concluding that this
tender was flawed-

again Mr Gaudion has gone through itare as follows:
i.

Griffiths Consulting commences work on the Fleets
assigmnent in March 1994.

ii.

By July 1994 Griffiths Consulting had been paid at least
$26 000 for work on Fleets, and had invoiced another
$26838.

iii.

'Competitive' tenders do not appear to have been called
until late June or early July 1994 -

The work was commenced in March, a couple of
months beforehand The administrator approved Griffiths Consulting being
awarding the Fleets outsourcing assignment on 26 August
1994.

iv.

Griffiths' quote of$75 600 was the lowest submitted but
they were subsequently paid a total of $148 359.

It put in a quote, underbid everybody, and then charged
the government - the Victorian taxpayer - nearly
twice that, $148 000 plus. Mr Gaudion says:
I haven't located any approval for an extension. The total paid
was well in excess of the-

amount that was quoted. What is being done about this?
The report has been sitting on the minister's desk since
28 July 1997 and nothing has been done about it. The
Gaudion report constantly refers to breaches of
contract, breaches of acts of Parliament and
common-law claims that ought to be pursued by the

There were only two attempts to competitively test the
seIVices and prices of Griffiths Consulting. The first time was
in July 1993 for the second stage of the FISlMIS project and
then again in June of 1994 for outsourcing of Fleet
Management and Maintenance. In my view, both of these
tenders were seriously flawed and Griffiths Consulting was
party to the non~petitive tendering.

Griffiths had this great contract that was worth a
fortune. It tested it a couple of times to see if it
worked - and Mr Gaudion indicates that the whole
thing was seriously flawed. In paragraph 4.3 he states:
There is very little evidence of the work actually perfonned
by Griffiths Consulting, but the reports that do exist -

and they are few and far between consistently underestimate the time and cost involved in
implementing the new systems.

Mr Gaudion claims that fees claimed and paid in excess
of approved amounts were $184 788. Paragraph 4.4.3
states:
However, the m~ority of claims for the reimbursement of
out-of-pocket expenses had no supporting docwnentation. I
am still to determine the exact amount

The figures I have referred to are not the exact amounts
because there are so many documents missing.
Paragraph 4.4.4 states:
Griffiths Consulting appears to have agreed with Don
Cameron to conceal a $140 000 overrun ... These overruns
appear to have been concealed from the administrator and
posSIbly from Jack Finnan. In my view Griffiths Consulting
exceeded its quote for stage 2 and the approved amounts ...
by $140 000. The moneys eventually paid out were portrayed
as services ... when they clearly were not

Mr Gaudion clearly identifies a breach and who the
money ought to be paid to. What is the government
doing about it? Paragraph 4.4.5 states:
Griffiths Consulting was paid by Metropolitan Ambulance
Service to negotiate a contract between Metropolitan
Ambulance Service and Emergency Services Pty Ltd in
which Griffiths Consulting was to receive a substantial
payment The amount starts at $98 800, increases to $250 000
and ends up at $280 000. Emergency Services Pty Ltd was
eventually paid $200 000 by two separate cheques in
December 1993 and January 1994 and possibly more.
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Mr Gaudion time and again indicates to the government
through his report his concern about the whole process.
He says in paragraph 4.4.6:
I have a major concern with the $200 000 apparently paid to
Griffiths Consulting by Emergency Services Pty Ltd ...
Griffiths Consulting provided neither the quantity nor the
quality of project management services anticipated in the
Emergency Services Pty Ltd contract ... A review of
timesheets submitted by Griffiths Consulting personnel,
combined with an analysis of their invoices., leads me to
conclude that there simply was not enough additional time
available to justify charging Metropolitan Ambulance Service
$200000.

Mr Gaudion also states that the excess of $200 000 for
project management services was over and above the
$918 000 that was invoiced directly. He further states:
I believe that the Metropolitan Ambulance Service suffered at
least $200 000 damage because of the misleading activities.

Paragraph 4.5 states:
Griffiths Consulting probably negligently negotiated the
contract between Emergency Services Pty Ltd and
Metropolitan Ambulance Service.

The final contract that was negotiated by Griffiths
Consulting granted all the intellectual property rights to
Emergency Services. It did not provide a licence for the
Metropolitan Ambulance Service to use the software
and systems during the term of the contract.
Mr Gaudion indicates that rather than being able to use
the contract for an indefinite time it was restricted.
Paragraph 4.9 states:
Arthur Andersen or Emergency Services Pty Ltd will be
entitled to charge a licence fee for the use of their intellectual
property if Metropolitan Ambulance Service chooses to
appoint an alternative supplier.

So it has a hook in. If it chooses to go anywhere else it
will get lumped for a licensing fee. Yet MAS has put up
the money to establish the system in the first place. It is
its money that has been thrown into the contract.
However, the contract that has been negotiated provides
that unless MAS stays it will have to pay a licensing
fee, and Mr Gaudion identifies that at about $1 million
a year.
Paragraph 4.10.2 states:
Finnan replied to Griffiths' notification that he was working
for Intergraph as well as the Metropolitan Ambulance Service
in a letter dated 26 August 1994. Finnan instructed Griffiths
Consulting, 'to use their best endeavours to ensure the
outcome most favourable to MAS'. There seems to be a case
'that the actual outcome provided for by the replacement
BEST contract was considerably worse for Metropolitan
Ambulance Service. The cost of rectifying the deficiencies is
still to be determined.
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Mr Gaudion identified that Firman replied to Griffiths's
notification that he was working for Intergraph as well
as the MAS at the same time. He had two jobs that
were working against one another. He had been
encouraged to use those two jobs to tender for one
contract, from one to the other. Firman instructed
Griffiths Consulting to use its best endeavours to ensure
that the outcome was most favourable to the MAS. It
was a case of you scratch my back and I'll scratch
yours. Griffiths Consulting underestimated the cost of
the new systems, overestimated the benefits and
underestimated the time required to implement them.
Mr Gaudion's comments about the findings on John
Perrins continue in his report dated 28 July 1997:
Perrins was appointed administrator of the Metropolitan
Ambulance Service for two years on 7 April 1993 and was
paid $6000 per quarter. The effect of appointing an
administrator was to terminate the existing committee of
management Perrins' appointment as administrator was
extended, until revoked, on 4 April 1995.

Another contract was then written and the remuneration
was increased from $6000 a quarter to $6500 a quarter.
Perrins held that post until January 1997. Therefore
Mr Perrins was appointed in April 1993 for two years
until April 1995, during which time he received $6000
a quarter. From April 1995 through to January 1997 his
payments increased to $6500 a quarter.
Hon. W. R. Baxter - So what?
Hon. M. M. GOULD - I will tell you what! I will
tell you what Mr Gaudion thinks about the $6500 in
relation to what Mr Perrins did in that time.
Hon. W. R. Baxter - It is the $500 increase I am
inquiring about.
Hon. M. M. GOULD - I am just saying how
much he was paid I will tell you what Mr Gaudion said
about the money he was paid The report continues:
There is very little evidence that Mr Perrins participated in
any meaningful way in the management or control of the
Metropolitan Ambulance Service for the first nine months of
his appointment as administrator.

Why then was he paid $6500 a quarter? The first record
of his direct involvement is a letter- he did not write
it but he signed it - prepared by Jack Finnan to
Dr Paterson on 27 October 1993. It recommended that
Arthur Andersen be appointed the prime contractor for
the integrated FIS&.1IS and CAD/AVL system. He
states:
Even this approval seems perfunctory as it was given on the
same day the request to spend over $19 million was received.
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Mr Perrins was there for nine months and got $6000 a
quarter, but he was not seen or heard of by anyone. The
first time he was seen or heard of is when he signed a
letter prepared by somebody else. Mr Gaudion explains
what Mr Perrins did for his $6000 a quarter:
It is not until 23 February 1994 that John Perrins established a
monthly meeting of senior executives to review petfonnance
and expenditure requests.

He had been there since April 1993. By February 1994
he thought it was about time he did something to earn
his keep so he organised monthly meetings of senior
executives to review performance and approve
expenditure requests!
This committee goes on to approve many of the contentious
consultancy appointments with no written evidence that I
have sighted ...

One should bear in mind that Mr Perrins's appointment
effectively terminated the committee of management.
He was the administrator but had not been seen for a
while. He finally popped up, but he still got his fee. He
was responsible for overseeing the contentious
consultancy appointments and Mr Gaudion sighted no
written evidence:
that the recommendations were queried or asked to be
resubmitted. There is no evidence that Penins ever followed
up the appointments to establish their effectiveness and he
certainly does not seem to have been aware of the
overpayments.

So the administrator, the person in charge, got his
$6000 and then his $6500 a quarter but he did not
follow up or check that they were delivering what they
were supposed to be delivering. He did not even know
about the overpayments.
Again I ask: what will the minister do about the
overpayments, acts of mismanagement and breaches of
contracts by Mr Perrins and others to recoup some of
the losses suffered by the taxpayers of Victoria?
Mr Gaudion states further:
None of the major expenditure proposals for the new system
were taken to the S<K:aIled committee of management Even
though they involved capital expenditure which required
written approval by the departmental secretary, I have sighted
no evidence to suggest that Penins took anything but a
passing interest I have seen no evidence that he attended any
of the briefings or conducted any thorough reviews of the
proposals. He seems to have relied entirely on the advice
provided by the Metropolitan Ambulance Service executives
with little or no questioning.

Paragraph 6.8 states:
The damage caused by Perrins' casual attitude could be
calculated in the same manner as that attributed to the damage
caused by Pinelow Pty Ltd.

Wednesday, 5 May 1999

Paragraph 7.1 of the report refers to Henderson
Consultants and to the quality and quantity of its
recommendations falling short of acceptable
professional standards. Paragraph 7.2 states:
Any potential damage from what appears to be sub-standard
work will be assessed if I go on to review the Intergraph
Corporation Pty Ltd contract.

I pose a question to the minister. Was Mr Gaudion able
to review the Intergraph Corporation Pty Ltd contract
as he indicated he would like to do? Paragraph 8.1
states:
Emergency Services Pty Ltd was awarded a four-year
contract in October 1993 to provide hardware and software
for the FIS/~lIS systems and for subscriptions. The contract
also provided for them to outsource the subscription service
and to project manage all these systems plus the introduction
of the CAD/A VUMTD systems by Intergraph Corporation
Pty Ltd.

The contract schedules provided for them to pay
$14.313 million over four years. That is fine; that is
what Mr Gaudion indicates took place. Paragraph 8.2
states:
. " Emergency Services Pty Ltd did not provide the level of
services contracted nor did they provide all the equipment
listed in the contract and variations with the Metropolitan
Ambulance Service.

It won the contract but did not deliver. Mr Gaudion
identified the contract as being worth more than
$14 million.
Metropolitan Ambulance Service paid Emergency Services
$425 000 for which they received credit for equipment not
supplied, earlier overcharging and a release from paying any
further project management fees.

So there was a big problem in the contract with
Emergency Services Pty Ltd and there was difficulty
getting the company to deliver and produce the
hardware.
In the end an agreement was signed so the MAS could
cut its losses and get out. Mr Gaudion' s report indicates
that at some point something went wrong, but nothing
was done about that in this sorry episode.

The Gaudion report sets out a number of serious claims
and issues the government needs to follow up. The
28 July 1997 report and the preliminary report dated
29 May 1997 show the matters identified by
Mr Gaudion as involving a breach of statutory duty. He
identifies four different statutory duty sections in the
Ambulance Services Act that have been breached by
the chief general manager and the committee of
management and administration administrator. What is
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the government going to do about that? It passes acts of
Parliament but does not ensure they are implemented.
Another four sections in the Fair Trading Act are
identified as having been breached as a result of
misleading conduct and false representations. Again I
ask what the government will do about that Under the
Trade Prnctices Act at least three sections are identified
as having been breached, involving misleading conduct
and false representations. That has cost Victorian
taxpayers millions of dollars. 1bree sections of the
Collusive Practices Act 1985 are identified as having
been breached, involving collusive tendering practices.
There was a five-day tender process. Tenders had to be
received by mail. The tender period began on a Friday
and ended on a Wednesday, with a weekend in the
middle. Short tenders were submitted, and only two
tenders were received. Surprise, surprise! The briefwas
exactly the same as the one submitted two months
earlier. Mr Gaudion identifies that as an area to be
thoroughly investigated. He said he believed it would
be wise to pursue civil remedies as thoroughly as
possible.

Mr Gaudion also identifies breaches of contract in
appointments, breaches of duty to act honestly,
delegation and authority being exceeded and
instructions being ignored not once, not twice but time
and again. Consultants may not have fulfilled their
terms of contract. Why is the government not pursuing
those breaches of contract? Under the common law
Mr Gaudion has identified negligence, breaches of
obligation to discharge duties with reasonable care and
diligence, obtaining personal advantage at the expense
of the MAS, and consultants possibly being overpaid.
That is the understatement of the decade!
The motion before the house is important because it
calls on the government to take appropriate legal action.
I have come across many people who have had dealings
with the Minister for Health, the responsible minister.
They have always praised his integrity. Ifhe does not
pursue the matter, people will ask whether he is trying
to bury the problem under the carpet by saying it is old
news. It would not be old news if the minister had not
buried the report for 18 months. Opposition members
have details of three reports. The first date we have is
for the second report.

Mr Gaudion has indicated time and again in his report
that there are areas of major concern and breaches of at
least four acts of Parliament, putting in question the
terms of appointment and questions of common law.
Mr Gaudion says there are other possible breaches, too.
Has the minister given the contract to Mr Gaudion to
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examine? On a couple of occasions Mr Gaudion has
said that, because of a lack of information, he has not
been able to fully disclose the amounts being lost to the
taxpayers of Victoria
The motion before the house condemns the government
for its mismanagement of the ambulance services and
particularly for its total failure to take legal action. I ask
the minister to lay on the table the legal advice he
received from his barristers - not the bureaucratic
legal advice but the legal advice from barristers
regarding Mr Gaudion' s report. Mr Gaudion has stated
time and again that the minister must take legal action
and recoup losses to the Victorian community,
otherwise it sends the message to the community that it
does not care about compulsory competitive tendering
procedures or whether contracts entered into will give
value for money.
Obviously the bigger the contract, the bigger the rip-off
of the Victorian government. That has happened before
and will happen again unless the minister shows clearly
to people dealing with the government that if they do
not follow contract conditions and if they try to rip off
Victorians by overservicing and overcharging,
appropriate legal action will be taken. Action should be
taken regarding the whole ambulance contracting
service. Government and opposition members ought to
stand up and tell the general community that that sort of
fiasco will not be tolerated in our state. I urge
honourable members to support the motion.
BOIL R. I. KNOWLES (Minister for Health) The government rejects the motion. The Leader of the
Opposition has established two points of interest in
today's debate. The first point is that the opposition has
abandoned the claim it was making a couple of weeks
ago that the then administration of the Metropolitan
Ambulance Service (MAS) had cost taxpayers
$44 million. I welcome a return at least to honesty in
debate by the opposition's moving away from that
claim. The second point is more disturbing - that is,
the Leader of the Opposition has demonstrated a total
lack of understanding of the way civil recovery works
in this state. She somehow believes governments are
able simply to recover funds without going through due
process.

The house has debated the then management of MAS
on a number of occasions. A period between 1993 and
1995 is being discussed The matter first came to the
government's notice shortly after I was appointed
Minister for Health, when I was briefed by the then
CEO of the Metropolitan Ambulance Service,
Mr Olszak, who had not been in that position a great
length of time. He had become concerned about some
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of the processes that had been used and contracts
entered into by the then management of the MAS.
I was disturbed by the information he provided. My
immediate reaction was to ask the Auditor-General to
undertake a specific audit of the contractual
arrangements the MAS had entered into. Honourable
members will be aware that the Auditor-General
brought down a report which highlighted those
concerns and acknowledged that I had also instituted
two additional procedures. One was to commence
examining the question of civil recovery of funds and
the other was to refer the matters to Victoria Police for
investigation of possible criminal charges.
It was the former that led to the report from which the
Leader of the Opposition quoted extensively today.
Much of that report was based on what the
Auditor-General had already reported to Parliament.
Mr Gaudion would not claim to have legal expertise.
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civil recovery proceedings in view of that legal advice
to the government. The government accepted that legal
advice. Subsequently, Victoria Police advised they had
concluded their investigations and referred briefs to the
Director of Public Prosecutions. The DPP's advice was
that there were insufficient grounds to institute criminal
proceedings because they were unlikely to succeed.
The DPP acknowledged that the police investigation
had been both professional and thorough. Throughout
her speech the Leader of the Opposition constantly
demanded to know what the government was doing.
The government enabled Victoria Police to thoroughly
investigate the issue. It was a thorough and professional
investigation acknowledged by the DPP. However,
there were not sufficient grounds to warrant criminal
charges.
Hon. T. C. Theophanous - It is not what you said
before. You corrected yourself. You didn't say,
'sufficient grounds' .

Hoo.. M. M. Gould intetjected.
Hon. R. I. KNOWLES - Your whole speech was
built around Mr Gaudion' s recommendation about legal
proceedings. Mr Gaudion is a well-regarded and highly
competent accountant who was retained to examine the
possibility of the government recovering funds from
some of the Metropolitan Ambulance Service contracts
through civil proceedings. The government also
retained Mr Julian Burnside, QC, because it required
legal advice about the chances of recovery. That
process was long and detailed. Earlier advice from him
led to my statement to the Public Accounts and
Estimates Committee that the chances of recovery
through civil proceedings might be enhanced if the
police investigations led to charges being laid It took
the Victoria Police some time. Focus was broUght to the
question because the statute oflimitations was about to
come into effect We did not want to lose the
opportunity of pursuing legal action if that were a
possibility. That is why, in the absence of a conclusion
by the Victoria Police investigation, Mr Burnside was
asked to provide advice.
Mr Burnside's advice was unequivocal - that at best
there may be a chance of recovering $460 000. I
thought at best we might recover $250 000 but it would
cost more than that to recover the money. He therefore
strongly recommended against that course of action.
That view was supported by the Solicitor-General.
Hon. T. C. Theophanous - Will you table the
advice?

Hoo.. R. I. KNOWLES - The opposition would be
screaming for blood if the government had instituted

Hon. R I. KNOWLES - So far as I know I have
been consistent in the approach I have taken on this
matter.
Hon. T. C. Theophanous - You said, 'Unlikely to
succeed'. There is a difference.
Hon. R. L KNOWLES - As I understand it,
Victoria Police has also written to the honourable
member for Albert Park in the other place and advised
him of the outcome. Mr Theophanous can readily gain
access to the outcome of the police inquiry in which he
is interested.

The government took the matter seriously - certainly I
took it seriously. The government prides itself on
having in place processes and procedures that ensure or
seek to ensure optimal outcomes for the funds the state
spends on behalf of taxpayers.
The Auditor-General's report found, and Mr Gaudion's
report reinforced, that the then management of the
Metropolitan Ambulance Service did not follow
government procedures or guidelines. The
Auditor-General also found that the then department's
overseeing of the MAS was inadequate. The
government has addressed both issues and has
significantly increased the level of supervision by the
department of the Metropolitan Ambulance Service.
The government has put in place a management regime.
The Auditor-General commented favourably of the
current management of the Metropolitan Ambulance
Sezvice.
Hon. T. C. Theophanous - But $11 million later.
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Hon. R. I. KNOWLES - It is not $11 million
later. If you were here-Hon. T. C. Theophanous - I was here. I was
listening.
The PRESIDENT - Order! Mr Theophanous is
listed to speak after Mr Power. I suggest he wait until
that time and let the house have his words of wisdom
then. In the meantime he should let the house hear from
the Minister for Health.
Hon. R. L KNOWLES - The point I made at the
beginning was that, by omission, the Leader of the
Opposition distanced herself enormously from the
claims.

report of 28 July 1997. Under the heading
'Conclusions' it states:
1994 and 1995 are the two years when contracting at the
Metropolitan Ambulance Service underwent major changes.
During these two years and the subsequent year it is possible
to observe the following changes:

t.

Emergency cases handled increased 39 per cent

Emergency cases handled by the Metropolitan
Ambulance Service increased by 39 per cent.
The conclusions further state:
Kilometres travelled to service the emergency cases increased
21 per cent, suggesting increased productivity.

The list continues:
Hon. T. C. Theophanous - That is not true.
Hon. R. I. KNOWLES - It is true. The Leader of
the Opposition did not once mention the $11 million.
Hon. M. M. Gould - I mentioned it twice.
Hon. R. I. KNOWLES - It was in terms of the
cost, and she acknowledged that much of the cost was
for increased service provision. One cannot have it both
ways.
Hon. T. C. Theophanous - She didn't do that at
all. I was listening.
Hon. R. I. KNOWLES - The Leader of the
Opposition acknowledged there were additional
vehicles. Is that not a service cost?
Hon. M. M. Gould -It wasn't $11 million for
11 vehicles.
Hon. R. I. KNOWLES - Yesterday I explained to
the house, and I know the opposition will have - -

Honourable members interjecting.
Hon. R. I. KNOWLES - The $11 million
comprises reduced income in membership fees of
$3 million. Agreed?
Hon. D. A. Nardella -It's your story!
Hon. R. I. KNOWLES - That is $3 million of the
$11 million and the balance is the additional cost
of-Hon. T. C. Tbeophanous - Read the document.
Hon. R. I. KNOWLES - I have read the
document. I refer to table 3 at page 25 of the Gaudion

The greatest disappointment over the period under review
was the lack of impact on subscription revenue, which
continued to fall at historic trend rates. An increase in
subscription revenue was predicted in all cost-benefit analyses
that were prepared to justify the investment in the new
systems.

Part of that $11 million - Hon. T. C. Theophanous inteIjected.
Hon. R. L KNOWLES - The reason you pay
subscriptions is that unless you have a health card that
pays for the service, it will cost you an enormous
amount of money. Mr Theophanous does a disservice
to his constituents if he encourages them not to take out
membership because potentially that could lead to their
receiving a large bill if they should unfortunately need
to use the service.
The government regrets that its procedures and
guidelines were either not followed or ignored, as
documented by the Auditor-Genern1 and Mr Gaudion.
Hon. T. C. Theophanous - But it is not your fault,
is it?
Hon. R. I. KNOWLES - I accepted responsibility
for addressing the issue as soon as it came to my notice.
I am happy for my record to be examined. The Leader
of the Opposition made great play about our seeking to
brush this under the carpet. I would hardly have invited
the Auditor-General to examine specifically the areas
we were wanting to brush under the carpet. I would
hardly have referred the matter to Victoria Police for
investigation, nor would I have embarked on an
exercise 10 seek the best accounting and legal advice if
that had been the case.
Hon. T. C. Theophanous-And then try to cover
it up.
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Hon. R. I. KNOWLES - Let me address that
issue. The honourable member for Albert Park in
another place sought the Gaudion report under the FOI
legislation. My department opposed that application on
the basis that we wanted to keep the information
privileged until the government could ascertain whether
there were grounds for civil recovery. The government
would hardly have wanted to divulge infonnation if it
were looking to use the information to institute civil
proceedings.

The Victorian Civil and Administrative Tribunal
(VCAT) rejected the government's rejection of the
report's release. The government instituted an appeal to
the Supreme Court. It was intending to follow that
through until it received the advice that there was a
limited chance of its succeeding in any civil recovery
proceeding, and it was strongly advised against taking
that course.
As soon as that decision was made the government
withdrew from the appeal, and in February this year
released the Gaudion report. At the time of its release I
set out the basis on which the government had opposed
its release under FOI - that is, it wanted to preserve its
position on any opportunities to recover those funds
through civil proceedings. The government has gone to
enormous lengths to explore all the avenues available to
it to seek a recovery of funds expended through the
then management ofthe Metropolitan Ambulance
Service not following government procedures.

The government has not sought to hide what it has
sought to do. As the Director of Public Prosecutions
acknowledged, the police investigation was a thorough
and professional one. We can be confident that the
police have explored the issues so far as they are able
to. The government has explored all the options
available for civil recovery.
To keep it in perspective, Mr Burnside's advice was
that, at most, $460 000 might be subject to civil
recovery proceedings but that it was likely we might
recover, at best, $250 000 and that the cost of recovery
would have been great. Had we headed down that path
the risk was that we may not have succeeded but that it
would have cost the Victorian taxpayers even more.
That is not the course of action the government will
follow.
Despite what happened in 1994-95 I address the
perfonnance of the MAS. The Auditor-General, as a
result of his investigations, made clear that Victoria has
an ambulance service of which it can be justifiably
proud That service operates in a highly professional
way with dedicated ambulance officers. As a result of

Wednesday, 5 May 1999

the installation of the Intergraph system the MAS has
access to a first-class communications system, enabling
response times to be improved to a level never
previously operating in the city.
Part of the problem in making comparisons is that until
we installed the Intergraph system there was no regular
basis for comparison. Sometimes response times were
measured from when the telephone call was made,
sometimes it was when the call concluded and
sometimes from when the ambulance started to move.
Now we have the capacity to document to the second
the time the call is made and the ambulance is
dispatched. We now have regular information. I
understand the MAS is looking at tabulating that and
making it available regularly.
Yes, there will be occasions when response times in
particular cases are not satisfactory, but we use that
infonnation to plan the expansion of the ambulance
service. In recent years there has been a substantial
increase in the number of ambulance stations and
ambulance vehicles, which has assisted the MAS to
achieve that improved outcome.
Despite that activity, Mr Gaudion and the
Auditor-General have acknowledged that the increased
demand on the service has been greater than the
increased operating costs. As a result of some of the
investment in the 1994-95 period Victoria now has a
more efficient ambulance service than it had in the past.
The increased demand on the service has exceeded the
increased operating costs.
When one examines the history of the MAS one sees
escalating increases in the cost of providing service
over a long period Mrs Hogg knows that when she was
Minister for Health the increased cost of the service
was continuing to grow. Over an historic period we
have seen a fundamental change in the basis of funding
theMAS.
The ambulance service started out by raising most of its
revenue from subscriptions. However, there has been a
decline in subscriptions partly because the government
has picked up the cost of ambulance cover for health
card holders, so those members of the community are
relieved from having to meet that cost.
At present the Metropolitan Ambulance Service is
involved in a campaign to increase subscriptions by
helping members of the community to understand the
importance of subscribing to the service. It is a wise
investment - I think family cover costs $70 because of the security it gives to subscribers, who,
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when they require it, can use the service for no
additional cost.
I regret the debates about historical issues such as those
that arose in 1994-95. They are legitimate issues for
debate, from which we can learn, but what often
happens is that the debates place doubts in the public
mind about the efficient and effective performance of
the ambulance system. On a number of occasions when
these issues have been canvassed, the reports that
follow have always been overwhelmingly positive,
showing that the Metropolitan Ambulance Service is a
first-class organisation that gives first-class service to
the people of Victoria
Although it is not an aspect of this debate, the
government is seeking to achieve the same advances in
rural ambulance services that have been achieved in the
metropolitan services, where additional money has
been provided to replace old vehicles and acquire new
ones to continue to expand the service.
We regret that the then management of the
Metropolitan Ambulance Service did not follow
government procedures and guidelines. All of the
options available to the government have been explored
to redress that situation. The government has put in
place additional measures to try to ensure there is no
repetition of that experience. The house has to
understand that in the area of health and community
support services, government expenditure is generally
handled by agencies that are not directly managed by
the department. Therefore, given that we are dealing
with a large number of agencies we have to constantly
look at the way we do business with them, the way we
monitor them, and the way we provide guidelines and
procedures to ensure transparency and the pursuit of
best practice.
Over the past couple of years the government has
sought to address as fully as possible the circumstances
that came to light in May 1996, when it was first
brought to the government's attention that over the
previous two years the service had been managed in a
way that directly conflicted with government policies
and procedures.
The government rejects the claim that it has failed to
address the issues. It will continue working to ensure
that the state's ambulance services - both metropolitan
and rural- are first-class emergency organisations that
meet and respond appropriately to the needs of those
Victorians who may have to access them. The
government opposes the motion.
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Hon. PAT POWER (Jika Jika) - My comments in
support of the motion will be brief because a number of
other opposition members want to participate in this
important debate. I commend the Leader of the
Opposition for her contribution, which set out clearly
why the opposition thinks the motion is important. It is
important to understand that the motion talks about the
Kennett government and does not single out the
Minister for Health.
Members on this side of the house acknowledge that
from the time the Minister for Health recognised there
was a problem, the problem was acted on. Inherent in
that acknowledgment is the fact that the previous .
Minister for Health was responsible for allowing
mismanagement and incompetence to take root, which
in turn caused problems.
However, following the identification of and the
reasons for those difficulties, it is reasonable to claim
that the Kennett government and the Minister for
Health have not done enough. It is unfortunate that
none of the three reports prepared by Mr Gaudion is
available in the parliamentary library, and it is
unfortunate that none of them is available to members
of Parliament who, in the interests of ensuring the best
use of taxpayer funds, may want to examine
Mr Gaudion's thoughts and recommendations.
I stand to be corrected, but I am sure that in reference to
the issue yesterday the minister referred to the release
of the Gaudion report. None of the Gaudion reports was
released in any reasonable sense of the word: they are
not in the Parliamentary Library, and they are not
available to the Victorian public. It is important that the
record shows that the reports are available only to the
government and, therefore, to whomever the
government wants to release them to.
The Leader of the Opposition asked about the recovery
of the moneys identified in the Gaudion reports. I
listened with interest to the minister's comments, which
demonstrated that he believes it is not possible to
reasonably recover them. I am sure that when the
Honourable Theo Theophanous makes his contribution
he will persist in requesting that the legal advice to
which the minister referred be tabled in the chamber so
that it is available to Parliament and to the Victorian
community. That would enable people to feel at ease
knowing that the legal advice recommends that the
moneys cannot be reasonably recovered.
Putting that question aside, if the moneys cannot be
recovered as recommended by Mr Gaudion, perhaps
what has happened reflects something about the
contractual arrangements that the Kennett government
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allowed to exist. If mismanagement, misappropriation
or corruption occur within contracts or arrangements
that any state government has entered into for the
expenditure of public moneys, the terms of those
contracts and agreements should allow for the recovery
of the moneys.

The first example of an area in country Victoria with
ambulance service problems is in the electorate of the
Leader of the National Party. Bright has an ambulance
station, but no ambulance staff.
Hon. W. R. Baxter - A minor correction. It is not
in my electorate.

Notwithstanding the government's response to the
request that Mr Theophanous will detail more clearly, if
the legal advice stands up to public scrutiny there is
reason to express concern about whether that advice
highlights a lack of ministerial competence by a former
minister in creating a circumstance whereby recovery
might be difficult, if not impossible.

Bon. PAT POWER - I am not smprised you want
to disown it.

I support the Leader of the Opposition's motion,
particularly in its reference to mismanagement and the

Bon. W. R. Baxter - The people of Bright will not
be impressed with that comment on their delightful

government's failure to take legal action on issues
identified by the Gaudion report.
The Leader of the Opposition has identified significant
amounts of money forgone. That money could have
been invested in ambulance services around the state. I
will identify some areas in country Victoria where
ambulance services and conditions under which
ambulance service staff work are less than satisfactory.
That will provide clear examples of where the money,
when it is recovered - as the opposition maintains it
should be - could be invested in a productive and
sustainable manner.
Hon. W. R. Baxter - Despite the legal advice that
you would be throwing good money after bad to chase
it?
Hon. PAT POWER - I am happy to take up the
inteIjection of the Leader of the National Party who,
like the minister, makes reference to throwing good
money after bad.
I take the opportunity to repeat that the government, of
which the Leader of the National Party is a senior

member, has not made publicly available any of the
Gaudion reports or the legal advice which it claims is
sacrosanct. If the Leader of the National Party is as
confident as his interjection suggests, then as a senior
member of the government he should be calling on the
government to release that advice.
The Leader of the National Party supports a strategy
whereby three reports produced following a major
controversy in ambulance services have been
suppressed, and he does not support the legal advice
obtained - which he says is important - being made
available to the Victorian community to enable it to
assess his claim that chasing the money would result in
throwing good money after bad.

Bon. PAT POWER - In an area with which you
are familiar.
Bon. W. R. Baner - Indeed.

town.
Hon. PAT POWER - On my visits to Bright,
people often speak to me about their unhappiness with
the way members of the coalition government treat
their township, so I strongly agree with the Leader of
the National Party.

Bright is a major town in the beautiful north east of
Victoria I suspect the ambulance station is illegally
staffed by ambulance officers from the Myrtleford
station posting themselves at Bright. A coroner's
inquest into the tragic death of an ambulance officer at
Myrtleford recommended that ambulance vehicles be
fitted with driver and passenger protection, such as
airbags, and that training for ambulance drivers be
improved. They are concrete examples of how moneys
recovered could be used in a productive and sustainable
way by the community.
In Seymour, which is in the electorate of the former

Minister for Health under whose management the
serious ambulance management problems were bedded
down, ambulances are crewed by one person. That
situation creates problems when patients travelling in
the ambulance require critical care. A tragic
circumstance arose when a young schoolgirl collapsed
at a Seymour school and subsequently died. Because
the state government provides only one-person
ambulance services, the vice principal of the school had
to drive the ambulance while the ambulance officer
provided medical assistance to the child

Another unfortunate circumstance arose in the Seymour
area when a woman who suffered shock and minor
injury in a motor accident had the option of driving the
ambulance or watching her husband die. In Kinglake,
which is also in the Seymour area, a resident watched
his son die because ambulance officers were unable to
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accurately locate the property due to a technical
difficulty with the Intergraph system.
At Dixons Creek, near Yarra Glen, ambulance response
times have been as high as 35 minutes. At Healesville,
a major town, response times have been up to
30 minutes.
Ballarat East, part of a major provincial town, lacks
:MICA ambulances and the trained ambulance officers
necessary for MICA services to be first class. That
problem has been identified by the Victorian
consultative committee examining road traffic fatalities.
Rural ambulance services have not been increased. The
aggregation of rural ambulance regions into one has
resulted in staff cuts and job losses in the former
administration offices. In response to the minister's
comments about the decline in the number of
subscribers to ambulance services, I indicate that staff
reductions have resulted in a loss offace-to-face
payment of subscriptions at those ambulance offices.
On 23 April there was a tragic and bizarre death at
Halls Gap. It is well known that at the time the call
came in the communications officer, having worked a
14-hour shift, was away from his post having a health
break. What was the response to that? My
understanding is that management's response was an
initial recommendation to place a telephone in the
toilet, a bizarre solution to an indisputably tragic
circumstance.
Earlier I referred to the Victorian consultative
committee on road traffic fatalities. In an analysis of
road victims who had died after an ambulance had
arrived at the scene, the consultative committee found
there was a major difference between the survival rates
of metropolitan and non-metropolitan accident victims.
The co-chairman of the committee, Professor
McDermott, states:
Most Melbourne metropolitan casualties with serious injuries
will be attended by a mobile intensive care ambulance
(MICA) with highly trained paramedics, whereas only road
cars with basically trained officers will attend most rural
accidents.

This is a clear example of where the funds recovered
from the recommendations by Gaudion could be
productively, sustainably and responsibly invested into
non-metropolitan Victoria The rural ambulance service
has fallen a long way behind the Melbourne service.
There is not enough dedicated MICA ambulances.
They are understaffed in country Victoria and should be
assisted to improve their level of training.
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The question of training is very important. I have been
in touch with the Wodonga ambulance station in the
electorate ofBenambra I understand that there was a
meeting of staff at the Wodonga station in July 1996.
Present at that meeting was the Parliamentary Secretary
to the Minister for Health and Aged Care, the
honourable member for Malvern in the other place.
SinCe that meeting no progress appears to have been
made to meet the clinical demands being placed on the
ambulance service in the region. Those issues were
clearly set out in 1996. The officers at Wodonga are
greatly concerned. During that 1996 meeting the
parliamentary secretary said that the newly convened
ministerial task force into training and education in the
ambulance service would determine the levels of care
to be delivered by ambulance paramedics. Wodonga
paramedics who had undergone extended training were
formally directed not to practise their newly acquired
clinical skills.
I understand that is in contrast to a Ballarat program
that has grown and been extended to Horsham, Stawell
and Warracknabeal. None of those paramedics have
been directed to stop practising their advanced life
support skills. The staff at Wodonga have made it plain
that their standard of care to the Wodonga community
has still not been raised, despite a meeting in 1996almost three years ago. Since 1995, only two of
Wodonga's incumbent staffhave been trained to :MICA
level. That is an intolerable situation. Staff want to
improve the standard of care they provide to their
patients. Ambulance officers were effectively forbidden
from pursuing related training and then from practising
those procedures. Staffat Wodonga are severely
disillusioned. They are at a loss to know what to do
next to achieve improvements and how to raise their
clinical skills and standards to meet ever increasing
demands.
The opposition is concerned that the Gaudion report,
which has been suppressed and kept secret by the
government, and the legal advice it has received but
which it has also kept secret and suppressed, identify
moneys that can potentially be recovered Although I
acknowledge that the difficulties in the ambulance
service arose under the administration of a previous
minister and that immediately they came to the current
minister's attention he acted on them, nonetheless the
Kennett government has not acted strongly enough to
recover that money. I have given clear examples in
country Victoria where ambulance services are less
satisfactory than those provided to their city cousins.
The money ought to be recovered as a matter of
principle. If that is done, consideration could be given
to it being productively and sustainably invested in
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examples such as those I have given. I support the
motion.
Hon. D. McL. DAVIS (East Yarra) - I express
some disappointment with the motion. The opposition
does not understand what has occurred with Victorian
ambulance services. The Kennett government has been
condemned for its reform of the ambulance service. On
the contrary, it deserves to be greatly praised for
expanding the service. The government delivers to
Victorians ambulance services of the highest quality. It
has set standards beyond the dreams of many other
states and other parts of the world
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Ambulance Service Victoria (ASV) at a cost of
$7.2 million and specialised equipment was purchased
to assist with the phased introduction of advanced life
support skills training programs.
Although those improvements were made in the
government's early days it is still important to list them
systematically for the public record so that people can
see the steady and incremental improvement that has
occurred

In 1993-94 the MAS restructured its services, including

It is also important to point out that the second part of
the opposition's motion is misguided Not only today,
but yesterday, the minister made very clear statements
about why the motion was misguided and why it was
not likely that things would proceed in the way the
opposition desires. The government has put in place a
reasonable and practical set of steps. It has handled the
position with care, dignity and good sense.

the very significant separation of emergency and
non-emergency work loads. In addition the
non-emergency work load was contracted out, a
progressive increase occurred in the number of
qualified paramedic officers, ambulance stations were
increased by 12 to improve emergency responsiveness,
three additional mobile intensive care ambulances were
commissioned and clinical support offices were
introduced to provide clinical support and ensure
control. They were all significant changes.

The opposition's motion has missed that point It has
been drafted simply as a political point-scoring exercise
with no positive output. The performance of the
ambulance service in Victoria is both efficient and
effective.

In the country RA V commenced paramedic training for
ambulance officers to increase paramedic cover,
starting with large provincial cities. Construction began
of a joint SES and ambulance facility on the Bellarine
Peninsula.

At the risk of the house finding the debate somewhat
tedious, it is important to put on record the
achievements of the Metropolitan Ambulance Service
(MAS) and the Rural Ambulance Victoria (RAV). I
know Mr Power made a number of comments about the
rural ambulance service but he missed some things.
When the government came to power in 1992-93 a
number of improvements were examined They were
practical and sensible station-by-station improvements
to the way the service operated and were delivered to
Victorians in both the country and the city. I will talk
about the improvements year by year so that all
honourable members and Victorians generally
appreciate the long list of government achievements.

In 1994-95 the MAS installed and continued to refine
the computer aided dispatch and automatic vehicle
location systems. It let contracts to four companies to
undertake non-emergency transports and outsourced
vehicle management and maintenance functions. The
number of ambulance stations was increased from 39 in
1992 to 55 in 1995, a 41 per cent increase over the
period. Emergency vehicles on the road at peak demand
times increased from 58 in 1992 to 77 in 1995. On the
Bellarine Peninsula an ambulance station was opened at
Drysdale.

In 1992-93 the MAS took a number of significant
steps. For instance, mechanica1lifting devices were
installed to assist with loading stretcher patients into
fixed-wing air ambulances and the Cranbourne and
district ambulance station roster cover was extended to
24 hours a day. In the same year a radio
communications network upgrade was completed in
rural areas, an electronic data processing upgrade was
introduced and communication centres were
rationalised from 14 to 5 to produce increased
efficiencies and significant cost savings. New
replacement ambulances were purchased for

In 1995-96 the government committed to provide an
additional $11 million over three years to replace the
MAS vehicle fleet. The ASV commenced a three-year
program at a cost of$4.2 million, towards which the
government contributed 50 per cent to replace existing
manual monitor defibrillators with semiautomatic units.

In rural and outlying areas, in 1996-97, roster cover of
both the Bellarine Peninsula and Wodonga ambulance
stations was extended to 24 hours a day. The
importance of the availability of such services cannot
be underestimated. In 1997-98 the MAS achieved
considerable improvement in response times.
In 1998-99 the government approved a three-year
strategy to expand emergency resources as outlined in
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the MAS emergency operations plan, which is designed
to improve response time performance while meeting
the increased demand for emergency ambulance
services. The opening of a series of new bases at
Moonee Ponds, Greensborough, East Burwood,
Belgrave, Coolaroo and Hampton Park was, once
again, an important step. Overall, any balanced and
reasonable assessment of the ambulance service will
recognise all those measures as being very significant
improvements.
This year RAV saw the Bairnsdale coverage enhanced
with a 50 per cent increase in staffing. External quality
accreditation has been introduced at rural ambulance
stations - another important step to be recognised and a commitment has been made to co-locate at Lorne
with the Country Fire Authority, the State Emergency
Service and Victoria Police.
As honourable members would be aware, the
mainstreaming of ambulance education and training at
Monash University as part of the faculty of medicine is
also an important step in the upgrading of ambulance
officers and the whole industry particularly in the long
term. There has always been considerable focus on the
Keys to Survival initiative - the cardiopulmonary
resuscitation training program that will assist members
of the public to provide some level of primary care until
ambulance officers arrive at the scene and render the
most effective and helpful levels of service.
A number of points can be made about the
government's achievements during 1996 to the present
time. Service improvements for RAV include six
co-located stations, $750 000 in capital improvements
to stations, and a 72 per cent increase in MICA officers.
Those significant improvements cannot be underrated.
They relate to the best quality and service outcomes
that can possibly be delivered and result from a;)
incremental process of steady reform to improve
stations, vehicles, the quality of ambulance officers and
the services they provide to people at the most crucial
times.
Co-located stations in the MAS now number 7. There
are 23 additional vehicles and 40 additional MICA
officers, which is a 20 per cent increase. The number of
qualified officers has increased overall by 26 per cent or
126. Even when one looks at budgets and budget
outcomes one can see a significant increase in both the
rural and metropolitan ambulance budgets over that
period. It is crucial to understand the extent of positive
changes that have been made.
This morning many comments were made by the
Leader of the Opposition about the Gaudion report. She
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quoted parts of the report, trying to give the impression
that there have been cost changes and that the
government has put more money into the ambulance
service. That is true. Over a period the amount of
money going into the ambulance service has increased.
That reflects in part a fall in subscriptions due to a
range of influences, not the least of which is the fall in
the "level of private health insurance across the
Victorian community and elsewhere. That is recognised
in the Gaudion report, as are other changes to the
system.
The Leader of the Opposition made considerable play
on the difficulties noted in the report. The opposition
identified in a press release issued by the honourable
member for Albert Park in the other place a figure of
$11 million - a figure used somewhat incorrectly.
Hon. T. C. Tbeophanous - Don't believe
everything the minister tells you.
Hon. D. McL. DAVIS - Don't believe everything
the shadow minister tells you, either. The honourable
member for Albert Park has backed off on that, as
honourable members know. I quote
paragraph 3.18 of the report, which states:
The increase in costs was not only caused by the new
systems. Other contributing factors were 11 new stations and
14 additional vehicles. In addition, the increase in cost has not
been as great as the increase in demand for services.

That comment, which was conveniently left out by the
Leader of the Opposition in her remarks, is in many
senses crucial. There certainly were considerable
problems with the introduction of the new system, but
the government has handled those difficulties in a
mature, sensible way. The relevant amount of money
has been there when needed. The government's
expansion of services has been conceded by the Leader
of the Opposition in this place, as has the government's
increase in funding and resources to the ambulance
service, but it has not been conceded or understood that
there has also been a great increase in demand,
accompanied by increased efficiency in the service.
Ambulance services, while being better resourced, are
delivering far more numerous services in an effective
and measurable way. Quality services are being
delivered. It is important to understand that increase in
demand
Hon. T. C. Tbeophanous - The minister thinks so
much of your speech he is not here.
Hon. Louise Asher - I am here. He has a
ministerial audience.
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Hon. D. McL. DAVIS - There is always a minister
in the house.
Hon. T. C. Tbeopbanous - So you want to be
health minister?
Hon. Louise Asher - Not on your nelly!
Hon. T. C. Tbeophanous - You want to go to the
lower house?
Hon. Louise Asher - No, I would like to stay right
here and be Minister for Small Business and Minister
for Tourism. You would have to be absolutely mad; nor
do I want to go federal. That is your option.
Hon. D. McL. DAVIS - Mr Theophanous can take
his brother's seat.
I make it clear that this increase in demand is occurring
because of a range of factors. In part it is due to changes
in demographics and in part to the greater availability of
services resulting from an expanded network that can
provide quicker response times. That is a measure of
the success of the service and the high level of
competence and professionalism the government has
been able to inject into the service in Victoria
It is interesting in this light that the government has
continued with the expansion of the ambulance service.
Picking up Mr Power's point about rural ambulances, I
point out that the current budget makes significant
provision for rural ambulances, with some $7 million
contributing to the expansion of the service and
enabling the purchase of 54 new ambulance vehicles.
Members on both sides of the house would certainly
welcome that change. It is a significant further injection
of capital to ensure the services available are of the
highest quality and meet the highest standards.
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As Mr Baxter pointed out earlier, one has to be

sensible, not throwing good money after bad. Practical
steps have to be taken in recovering any resources that
may be lost to the government. It is clear that the
government has received good legal advice and has
gone through the proper processes. The government has
made ~sible decisions. One should not
inappropriately pursue such matters. If legal advice
casts significant doubts on whether costs will be
recovered and if the costs of recovering moneys may
well exceed the amount to be recovered, it would be
foolhardy and a waste of public resources to follow
through.
I do not think there can be any doubt about the
government's handling of the matter. The government
cannot in any way be criticised. Both metropolitan and
rural ambulance services of the highest quality and
standard have been delivered to the people of Victoria
Levels of service are now measured more appropriately
than ever before. As the minister mentioned, response
times may be compared across districts and
internationally in a constructive and meaningful way.
The efficiency of ambulance services and service
delivery may now be examined in a productive and
constructive way.
The government is to be given great credit for placing
metropolitan and rural ambulance services on a firm
and professional footing. It is the first time ambulance
services across the state have been able to be measured
and compared in this way.
That is a measure of the government's commitment to
the delivery of good and productive services. I was
swprised at the press releases of the shadow minister in
another place, Mr Thwaites, on this subject. They were
weak in the extreme. They reveal his lack of
understanding and usual poor approach to research.

I return to the handling of the issue by the government.
As the minister outlined earlier and as the house is now
well aware - the matter has been discussed on many

occasions in the house - the government handled the
issue well at an early point. Appropriate referrals were
made to the police, as required, thus enabling proper
investigation and decision making to be undertaken.
There is doubt about the way the issue has been
handled. The situation is not in any way as the
opposition has characterised it. It is not in any way
something the government should be ashamed of. The
government has stepped carefully through the issue,
looking at the recovery of resources that were certainly
not utilised as well as they could have been. There is
the difficulty of the legal costs that would be generated.

Hon. D. A. NardeUa - So weak that the
Auditor-General reported on it. So weak that Gaudion
had to do three reports on it. That is how weak.
Hon. D. Md. DAVIS - They are weak to the
point of being pathetic. There is no doubt that the
Auditor-General reported on much of this area. Those
reports made productive and constructive comments
about the Metropolitan Ambulance Service, rural
ambulances and the multiagency approach. Those
processes were the subject of extensive inquiry and the
Auditor-General made many positive comments about
the relevance of the steps the government was taking so
that those services achieved the best quality service
delivery.
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Whatever Mr Nardella says about it, the fact is that it is
easy to issue a press release that distorts figures, is not
constructive to public debate and does not advance
service delivery. The shadow minister's suggestions are
not constructive and helpful. He rehashes many of the
issues again and again.

analysed his contributions to public debate over a
couple of days to gauge their constructiveness or
non-constructiveness. There is no doubt that his
contributions were non-constructive. He has been
unable to make sensible suggestions to improve public
health. He bleated out press release after press release.

Hon. D. A. Nardella - You haven't got anything
better to do with your life than read his press releases.

As the Minister for Small Business intetjected, he
compiled them from various paragraphs assembled on
his computer. His press releases have a certain
sameness. We were able to demonstrate that on at least
66 occasions the shadow minister repeated previous
paragraphs verbatim. He lifts paragraphs from one
news release to the next in an ongoing cycle. Even
more damaging is the fact that on 15 occasions he read
the same paragraph three or four times in its entirety
with no modifications and with a lack of
appropriateness. The point I am making, Mr Nardella,
is that that does not represent a constructive policy
contribution.

Hon. D. McL. DAVIS - I like to watch them.
However, it does not take long to get on top of his press
releases because they are similar to the ones he issued
last week, the week before and the week before that.
Hon. Louise Asher - Paragraphs B, C and D on
the computer!
Hon. D. McL. DAVIS - That's right Mr Power
asked me to be more direct and clear about my views of
the shadow minister. It is true that in the press I labelled
the shadow minister as the Cut and Paste Kid.
Hon. Pat Power - That's outrageous. Say that on
the steps!
Hon. D. McL. DAVIS - I realise Mr Power is
shocked and outraged that the shadow minister could be
called a cut-and-paste kid As Mr Nardella said, I have
undertaken some analysis of the shadow minister's
comments.
Hon. D. A. Nardella - You have nothing better to
do with your time, that's your problem. You don't want
to do any decent analysis, you just deal with press
releases.
Hon. D. McL. DAVIS - Careful analysis I
know-Hon. D. A. Nardella - About press releases. You
don't want to deal with the issue at hand.
Hon. D. McL. DAVIS - I am dealing with the
contribution made by Mr Thwaites on this and similar
policy issues.
Hon. D. A. Nardella - Did he speak today?
The DEPUTY PRESIDENT - Order! I ask
Mr Nardella to contain his fiustration. He will be given
the opportunity to speak before the suspension of the
sitting. I ask him to resist constant inteIjections and
allow the Honourable David Davis to make his
contribution.
Hon. D. McL. DAVIS - It is interesting to read the
comments of the shadow minister on the subject. We

Hon. D. A. Nardella - It is not constructive? The
Auditor-General and Gaudion made reports.
Hon. D. McL. DAVIS - The press releases are
dull and non-constructive to policy debate. Moreover
the same paragraph is read over and again. One analysis
showed that five identical paragraphs appeared
unaltered in press releases issued on almost three
successive days in March. The press release approach is
interesting. It is important to examine the contribution
of the opposition and its shadow spokesperson,
including the shadow health spokesperson. Mr Nardella
should at least be aware that the contribution he makes
is narrow and non-constructive.
Returning to the motion, I point out that the
government's attitude is in complete opposition to that
ofMr Thwaites and Miss Gould. It wants to ensure that
the best policy settings are in place, and it must do that
constructively. Opposition members commented about
the Auditor-General's sensible examination of the
ambulance services and more generally emergency
services. The government supported that. It understood
that it was extremely important and provided valuable
feedback to improve those services.
The recent reports about the handling of the tendering
process are important. The government should examine
them carefully and respond sensibly and reasonably.
That is exactly what occurred in this case. The
government responded sensibly, reasonably and took
practical steps that focused on good public
administration. Its practical and sensible steps focused
on stepping through the difficulties that occurred with
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the ambulance service contracts to ensure that those
matters were handled appropriately.

transcript several times and I have no doubt that the
minister misled that committee.

The claims about issues handled by the police were
dealt with. The minister referred matters to the
appropriate authorities at the earliest and most
reasonable opportunity. It is hard to argue that the
minister could have done anything more reasonable.
The motion is ill-founded in the extreme. The house
would not want to condemn the government for
mismanagement of the ambulance service because on
all objective measures of service delivery the service
has improved in leaps and bounds over the past seven
years. There is no way one can argue that service
delivery aspects of the ambulance service have been
mismanaged.

The PRESIDENT - Order! Mr Theophanous
knows the rules. This is not a substantive debate when
substantive allegations can be made against the
minister.

The second part of the motion calls on the government
to take legal action against those identified in the
Gaudion report. That is also misconceived. The
opposition does not understand the practical and
responsible steps the government took. As Mr Baxter
said, the legal advice was that there was no sense
chasing bad money with good money. There is no sense
in behaving unreasonably simply because the
opposition wants to jump up and down and bleat. We
have begun to expect a number of opposition
spokespersons to bleat on non-constructively about
human services.
I am pleased to refute what the opposition has said The
government's record on the performance of its
ambulance service is strong.
Hon. T. C. THEOPHANOUS (Jika Jika) - The
Minister for Health saw fit not to be in the house during
the contribution of the Honourable David Davis
because Mr Davis's rambling nonsense did not address
the subject of the motion.
I shall address the role played by the Minister for
Health in this sordid affirir that has been characterised
by misleading statements, by people not telling the truth
and attempting on many occasions to lie. The minister,
who is not in the house to defend himself, is the same
minister who told a pack oflies about the Preston and
Northcote Community Hospital (PANCR) to the
people of my electorate. He promised them something
until he was able to get rid of PANCH, and then said,
'Bad luck, my promises mean absolutely nothing'.
I shall outline to the house how the minister is prepared
to weave his way out of this issue rather than
addressing it head on. I attended a meeting of the Public
Accounts and Estimates Committee on 7 May 1998
when the Minister for Health appeared. I have read the

Hon. T. C. THEOPHANOUS - He is not even in
the house.
The PRESIDENT - Order! It is not possible to
use the forms of this motion to move along the line the
honourable member has started to follow. I ask him to
move on to something else.

Hon. T. C. THEOPHANOUS - At the Public
Accounts and Estimates Committee hearing the
minister was asked a number of questions about the
Gaudion report. He was questioned by the now Leader
of the Opposition in the other place, the honourable
member for Williamstown. We know that at the time
the minister had not one but two reports in his hand; he
had the first and the second Gaudion reports. That
means the report that has caused so much angst for the
government was held by the minister for 10 months.
The date of the PAEC hearing was 7 May 1998, yet the
report dated 28 July 1997 was produced about
10 months earlier. In addition, an interim report dated
29 May 1997 - that is, two months earlier - had been
produced and was available to the minister. \\'hen the
minister appeared before the PAEC he pretended to
know nothing about the reports and their contents. The
first Gaudion report, dated 29 May 1997, states:
I believe it would be wise to pursue the civil remedies as
thoroughly as possible.

The report was dated a year before the minister
appeared before the PAEC. On that day, 7 May 1998,
the minister was asked by the honourable member for
Williamstown:
Can you explain to the committee what has happened and
when you will have this advice?

He was referring to the advice the minister was
expecting from Mr Gaudion. Rather than coming up
with an honest answer and saying - The PRESIDENT - Order! The honourable
member cannot get at it by the back door, he cannot
draw those conclusions. He can produce the facts about
what happened at a presumably public hearing of the
committee, but he cannot come to a conclusion that
implies dishonesty against an honourable member of
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this or the other house. The honourable member knows
the rules. Ifhe wants to pursue this line - Hon. T. C. THEOPHANOUS - I didn't say he
came up with a dishonest answer, I said 'rather than
coming up with an honest answer'. I did not say the
minister was dishonest.
The PRESIDENT - That is what is called being
pedantic.
Hon. T. C. THEOPHANOUS- You're being
very sensitive.
The PRESIDENT - My job is to protect every
member of the house, no matter what side he or she is
on.
Hon. T. C. TBEOPBANOUS - The minister is
not in the house.
Hon. K. M. Smith - On a point of order,
Mr President, Mr Theophanous continues to refer to the
minister not being in the house. That is obvious.
Because of his position the minister often needs to
attend important meetings. He has been drawn away
from the chamber briefly, yet Mr Theophanous makes
accusations about the minister not being here.
The PRESIDENT - Order! There is no point of
order.
Hon. T. C. TBEOPHANOUS - The response to
Mr Bracks' s question from the minister was along these

lines-The PRESIDENT - Will Mr Theophanous give
the house the question asked by Mr Bracks?
Hon. T. C. TBEOPBANOUS - I gave it before.
The question was:
Can you explain to the committee what has happened and
when you will have this advice?

He was referring to the advice from Mr Gaudion. The
minister responded:
We have had some interim advice that in fact we should await
the outcome of the police inquiry which accompanied that
reference prior to obtaining final advice on what our options
might be, and we are still awaiting the outcome of those
police investigations.
Mr BRACKS: Is Mr Ian Gaudion still contracted to you?
Mr KNOWLES: No, I do not think so. I think his advice to us
was that we should await the outcome of the police
investigation and then look at the issue of what capacity there
might be for civil redress.
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There was no such advice from Mr Gaudion in either
his first or second reports. It is simply not true that
Mr Gaudion gave that advice - or, at least it is not in
either of the Gaudion reports.
As I have already said, in the first report Mr Gaudion

gave advice that he believed it would be wise to pursue
civil remedies as thoroughly as possible. The minister
had the first and second reports in his hands for
10 months and 12 months respectively when he
appeared before the PAEC. Rather than saying, 'I have
two reports; there are issues involved. I will have to
continue to see what I will do about them', he
pretended the reports were of an interim nature and that
Mr Gaudion had given him advice. It is clear that
neither report gave that advice to the minister. The idea
that Mr Gaudion was asking the minister to await the
police investigation is not borne out by the facts
contained in the reports.
The minister decided to instigate another report by
Mr Gaudion, but once again he did not inform the
committee of his action. When the committee asked the
minister whether Mr Gaudion was still contracted to
him his response was no. He did not say, 'Yes, I have
had two reports from him and I have asked for a further
report from Mr Gaudion'. Nothing the minister told the
committee that day is borne out by the facts, and it is
about time the minister provided an explanation to the
house about the clear inconsistencies between what he
told the Public Accounts and Estimates Committee and
what he subsequently told this house.
The minister continues to make statements to the house
that are, at best, half-truths. He said in the house
yesterday that the honourable member for Albert Park
in the other place, Mr Thwaites, based his press release
on a report released by Mr lan Gaudion. Mr Gaudion
did not release a report.
Hon. R. I. Knowles inteIjected.
Hon. T. C. TBEOPHANOUS - Do you say it
was based on a report released by you rather than
Mr lan Gaudion and that he did not release a report?
Hon. R. I. Knowles - No, I did.
Hon. T. C. TBEOPHANOUS - Good; I am glad
the minister is prepared to put on record the fact that he
released the report after he was forced to do so under
FOI. The minister should at least tell the whole truth
when he makes a statement of that nature. The minister
has said that as a result of the overall investigatory
process the government was advised that, at most,
$460 000 in expenditure could not be explained or
justified. That is again stretching the truth. In fact,
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Mr Gaudion did not say, nor was the government
advised, that only $460 000 in expenditure could not be
explained or justified.
The government received advice in a third report
requested by the minister. The difference between the
third report and the two previous reports was that it had
very narrow terms of reference - it was a five-page
report. The terms of reference were so narrow that
effectively Mr Gaudion was simply asked to consider
what legal action could be taken against Griffiths
Consulting. The third report was part of the
government's attempt to cover up the second
substantial report, which was damning of the
government.
The second report sets out chapter and verse just how
much money has been lost as a result of the activities of
the MAS. The losses include those suffered as a result
of the activities of Jack Firman, Griffiths Consulting,
John Perrins and the Intergraph system. In fact the
terms of reference of the second report - the
substantial report - go to all the issues. The report
examines the activities of Pinelow Pty Ltd, Griffiths
Consulting, Mallesons Stephen Jaques, John Perrins,
Emergency Services Pty Ltd and Henderson
Consulting. The third report was nothing more than an
attempt by the government to cover up the fact that the
second report identified that more than $11 million had
been lost.
I shall deal with the second report and the $11 million
losses, because the minister cannot have it both ways.
The report states in very unambiguous terms:
I believe the damage caused to the Metropolitan Ambulance
Service by the misleading activity could be as high as
$11 197 000 per annum.

The report refers to the sum of $11.197 million
per annum.

Honourable members interjecting.

Hon. T. C. THEOPHANOUS - That's what it
says, and it refers the reader to table 2 of the report.
Hon. K. M. Smith - Paragraph 3.18.
Hon. T. C. THEOPHANOUS - I will read
paragraph 3.18. I am happy to go through the whole lot,
Mr Smith, because the opposition is sick of the
government seeking to debunk its own report, which is
damning in all instances.
The report goes on to say the amount represents the
increased operating costs no longer funded by
revenue-raising activities of the MAS and that between
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1993 and 1995 operating costs increased by
$9.724 million per annum while revenue, excluding
government grants, fell by $1.413 million per annum.
The report says it would be possible to separate the
impact of the various contributing factors, ifnecessary.
It identifies an amount of $ 1.4 l3 million as the loss of
revenue and also identifies increased operating costs of
$9.724 million - not the $8 million to which the
minister refers.

Hon. R. I. Knowles - I f you look at the table there
are different figures.
Hon. T. C. THEOPHANOUS - Obviously the
minister needs a lesson in reading tables and
understanding plain English. When someone the likes
ofMr Gaudion says unambiguously that he believes the
damage caused to the ambulance service by misleading
activities - Hon. K. M. Smith - You were going to quote 3.18
if you had to.
Hon. T. C. THEOPHANOUS - I will come back
to paragraph 3.18.
Hon. K. M. Smith - No, quote it now.
Hon. T. C. TIIEOPHANOUS - For his argument
the minister relies on a statement in paragraph 3.18
which identifies that increased costs were caused not
only by the new system but by other contributing
factors including 11 new stations, 14 additional vehicles
and an increased demand for services. I do not have a
problem with that.
The minister refers to the increased cost of
$8 million while page 14 of the report refers to
$9 million. Whether it is $8 million or $9 million, the
minister is trying to suggest that that cost can be
explained by 11 new stations and 14 additional
vehicles.

Hon. R. I. Knowles - That is not true.
Hon. T. C. THEOPHANOUS - I look forward to
your reading your own transcript, because that is
precisely what you said. You were trying to suggest
that everything other than $460 000 could be explained
by the factors of reduced revenue and increased - Hon. R I. Knowles - You are up to your old
tricks.
Hon. T. C. TIlEOPBANOUS- We will go back
through it, Minister, and see who has tried to mislead
the house on the matter. You know very well, Minister,
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that the 11 new stations referred to are costs on the
capital budget, not the operating budget. You know
very well that when you talk about increased operating
expenditure you are talking about the personnel who
run the show.

legal advice. Do not come in here and tell us that
something is not true without producing advice to back
up the statement.
This is the same trick that the minister pulled at the
PAEC hearing when he pretended that the report did

Over the period in question, the number of staff
working at the Metropolitan Ambulance Service has
decreased, not increased, yet the operating costs went
up. Mr Gaudion is referring to the reduction in
personnel working at the MAS and the increase in
operating costs totalling $11 197 000. He is saying that
that largely represents the loss incurred as a result of the
mismanagement - -

not exist. It is an attempt to suggest that a number of
thirigs have occurred when they have not. An
examination of the facts, as opposed to what the
minister has suggested, makes the situation clear. I have
gone carefully through the operating expenses and
through what the report says. The report identifies an
enormous number - Hon. D. McL. Davis -

Hon. R. I. Knowles -

He is up to his old tricks.

He is not saying that at all.

Hon. T. C. THEOPHANOUS - He is saying that!

Hon. T. C. TBEOPHANOUS - You did not read
anything from the report.

He said - and I am happy to keep quoting it to you:
Hon. D. McL. Davis I believe the damage caused ... could be as high as

I did. Indeed I quoted from

it.

$11197000 ...

To suggest that building 11 new stations - out of a
capital budget, not an operating budget - in some way
accounts for the majority of the $11 million is totally
incorrect and misleading. The Minister for Finance
would understand the difference between capital
expenditure and operating expenditure.
Mr Gaudion' s report is extremely damaging and
damning. The Minister for Health would have done
much better ifhe had said at the Public Accounts and
Estimates Committee hearing, 'Look, I have this report.
The situation is bad, and I am going to address the
issues raised in it'. He should have made it public at
that time. Instead, at the hearing he pretended that he
did not even have the reports - although he had two of
them, including the one to which I am referring - and
then he set about trying to find a way to overcome the
problems and issues identified in this report. He sent
Mr Gaudion off on a narrow reference, and he came
back with an estimate of $460 000 for that reference
only. The minister tried to suggest that that was the end
of the story. Then he received legal advice, based on the
$460 000 and nothing else.
Hon. R. I. Knowles -

It was not.

Hon. T. C. TBEOPHANOUS - You have refused
to make the legal advice available to the house and to
the public. Until you make that legal advice available,
who would believe you? Would the people concerned
about the former PANCH site believe you? They do not
believe you. Would the people who have been working
at the ambulance service believe you? They do not
believe you either, Minister. You should produce the

Hon. T. C. THEOPHANOUS - The report is very
clear. Table 2 identifies the $11.197 million as
operating expenses. It shows that in the period referred
to the operating expenses went from $68 million to
$78 million, and it shows that the operating revenue of
the department had to be supplemented by government
injection of money - a practice that continues to this
very day.

The opposition maintains that the motion should be
supported by the house because during each year in the
relevant period $11 million has been lost as a result of
activities that were badly overseen by the government.
House divided on motion:

Ayes, 9
&en. Mr
Gould,Miss

Hogg,Mrs
McLean, Mrs (Tel/er)
Nardella,Mr

Nguyen,Mr
Power,Mr
Pullen, Mr (Tel/er)
Theophanous, Mr

Noes, 32
Asher, Ms
Ashman,Mr
Atkinson, Mr

Baxter,Mr
Best, Mr (Tel/er)
Bishop,Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. McL
Davis, Mr P. R
de Fegely, Mr (Tel/er)

HaIl, Mr
HaIlam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr

Lucas,Mr
Luckins,Mrs
Powell,Mrs
Ross, Or

Smith, Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty,Mrs
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Forwood, Mr
Furletti, Mr

Wells,Dr
Wilding, Mrs

Walpole, Mr

Birrell, Mr

Pair

Motion negatived.
Sitting suspended 1.04 p.m. until2.()4 p.m.

SURVEILLANCE DEVICES BILL
Second reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The Listening Devices Act 1969 provides significant
protection to private conversations from eavesdropping.
It prohibits anyone who is not a party to a conversation
from listening to or recording that conversation. The act
also prohibits the communication or publication of
records or reports of private conversations, except in
limited circumstances.
Since the Listening Devices Act was passed, the use of
video cameras has become very widespread. The fact
that the Listening Devices Act only regulates listening
devices and not optical surveillance devices produces
an anomaly. Currently, private conversations may not
be recorded and communicated by others, but private
activities may be. At present, there is no limitation on
the use of video cameras or tracking devices. A video
camera may be used to video a private activity, which
may then be published and communicated freely, as
long as the sound is turned off.
For example, a retailer may install a video camera in a
change room to watch and record the activities of
customers without legal sanction. That video material
may then be published freely by the retailer. This sort of
activity will no longer be allowed under this bill. In an
era of increasingly sophisticated technology, it is
necessary to enact this bill to protect individuals'
privacy. This bill will bring the regulation of optical
surveillance devices into line with the regulation of
listening devices. Just as the Listening Devices Act
regulated listening devices in 1969, the time has come
to regulate other surveillance devices in the same way.
The use oflistening devices has been regulated in
Victoria since 1969. The bill takes the basic model for
the regulation of listening devices in the Listening
Devices Act 1969 and applies it to a broader range of
surveillance devices. The bill establishes a general
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prohtbition on optical surveillance devices used to
observe and record private activities; listening devices
used to listen to and record private conversations; and
tracking devices used to track people and objects.
The bill also prohibits the use of data surveillance
devices by the police without a warrant or without the
consent of the person in control of the data. The bill
provides penalties of up to two years imprisonment or a
maximum fme of $24 000 or both for breaches of these
prohtbitions.
The bill also restricts the publication or communication
of records or reports of private conversations and
activities gained using surveillance devices. This
includes publication or communication by participants
without the consent of all the parties to the conversation
or activity. The Listening Devices Act restricts the
circumstances in which recordings of private
conversations may be published to others, protecting
the privacy of private conversations. The bill will
extend this protection to video recordings of private
activities. The bill provides substantial penalties for
breaches of this prohibition.
While the bill extends the protection of privacy
afforded to private conversations to private activity, law
enforcement officers have been given the power to use
surveillance devices to fight serious crime. In these
circumstances, the bill also ensures stringent safeguards
to protect individual privacy. This bill achieves an
appropriate balance, and provides stringent safeguards
for the protection of privacy.
The bill prohibits the use of surveillance devices to
intrude on individuals' privacy except in exceptional
circumstances. Surveillance devices may be used by
law enforcement officers for investigating suspected
serious criminal activity. Surveillance devices are most
useful in fighting organised crime. In many major drug
cases surveillance devices provide key evidence in
prosecutions. Crime that is difficult to uncover, such as
organised child pornography rings, can be exposed
using surveillance devices.
A law enforcement officer may only apply for a
warrant to use a surveillance device if the applicant
suspects or believes that an offence has been, is being,
is about to be or is likely to be committed, and the use
of the device is necessary to investigate the offence or
to gather evidence of the offence. Before a court may
issue a warrant, it must balance the nature and gravity
of the offence with the extent to which the privacy of a
person is likely to be affected.
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When law enforcement officers wish to use a
sUIVeillance device to record or observe a private
activity; listen to or record a private conversation; or
monitor the input or output of information to or from a
computer, they may only do 50 pursuant to a warrant
issued by the Supreme Court or an emergency
authorisation under the bill. This is an important
measure to ensure the accountability oflaw
enforcement officers proposing to use swveillance
devices and to ensure that surveillance devices are used
appropriately. A warrant to track a person or object
may be issued by the Magistrates Court, as tracking
devices are less intrusive than other types of
sUIVeillance devices.
These requirements will ensure the protection of
privacy by requiring that warrants allowing the use of
surveillance devices are only issued when an
appropriate balance is determined by the courts
between the benefits of using the device and the
potential invasion of privacy.
There are a number of stringent safeguards in the bill to
protect people's privacy. Once a surveillance device
has been used pursuant to a warrant, the user must
report back to court on the use of the swveillance
device, adding a further measure of accountability. Any
evidence gathered using surveillance devices must be
destroyed if it is not needed to investigate or prosecute
an offence. The responsible minister must report
annually to Parliament on the use of swveillance
devices pursuant to the bill.
In certain limited circumstances, for instance during a

kidnapping or a siege, the police force or the National
Crime Authority may issue its own officers with an
emergency authorisation to use a surveillance device.
This may only be done where an imminent threat of
serious violence to a person or substantial damage to
property exists, or a serious drug offence is being
committed. A police officer who receives an
emergency authorisation must report to court within
72 hours of being granted the emergency authorisation.
This will ensure that there is appropriate independent
supervision of the use of these powers.
Finally, the bill compels law enforcement bodies to
destroy potentially sensitive information gained using
sUlVeillance devices when the information is not
needed. It is an offence not to destroy swveillance
evidence when required to do 50 under the act
The bill provides stringent safeguards to protect
individuals' privacy ensuring that Victoria is a safe
place to live. The bill will extend the protection of
private conversations currently offered by the Listening

Devices Act and will protect private activities from
intrusion.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. Pat Power.
Debate adjourned until next day.

SENTENCING (AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The government is committed to improving the
criminal justice system so that it maintains the
confidence of the community and meets the needs of
victims. The government has focused on improving
sentencing laws by conducting a major sentencing
review and implementing many important legislative
reforms. The government has introduced tougher
penalties for breaching laws, which impact on more
vulnerable members of our community, and has
increased sentences for serious offences in response to
community concerns. This bill represents a continuation
of that review process, with attention now being
focused on the other end of the sentencing spectrum,
involving the commission oflesser offences by young
people, many of whom have drug problems.
The increasing use of drugs by young people is a matter
of significant concern. The government has long been
committed to the development and implementation of
innovative responses to this issue - ones that promote
the principle ofharm minimisation, which is the
keystone of our Turning the Tide policy.
The bill continues down that path by introducing
measures that will:
introduce deferred sentencing for young offenders to
encourage them to take responsibility for addressing
those factors which contribute to their criminal
behaviour;
modify sentencing orders to provide the courts with
additional flexibility to tailor orders to promote the
rehabilitation of offenders; and
clarify the procedures relied upon by those who
manage offenders - whether in prison or in the
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community - SO they can more effectively respond
to the rehabilitation needs of offenders.
DefelTed sentencing

Deferred sentencing has been available as a sentencing
tool in the Children's Court since 1991, and is used to
capitalise on the high motivation of young offenders
when they are found guilty of a crime by providing an
incentive for them to change their behaviour. This bill
will extend the availability of deferred sentencing into
the Magistrates Court for cases involving offenders up
to 25 years of age.
Deferred sentencing provides offenders with an
opportunity to take responsibility and deal with fact?rs
contributing to their criminal behaviour. They are gIven
an opportunity to address the problems in their lives
and demonstrate to the court that they are taking their
own rehabilitation seriously.
Once an offender is found guilty of a crime, their
sentencing may be deferred for up to six months, on the
understanding that the offender is to return to court at a
later date having made good on a promise to, for
instance, enrol and attend a course, work in the family
business, live at home, or undertake counselling or drug
treatment. When the offender returns to court for
sentencing, the court can take their behaviour during
the defenal period into account in determining whether
a lesser penalty is warranted, or whether treatment or
other conditions should be attached to a sentence to
provide ongoing management of the offenders specific
needs.
The government has extended deferred sentencing from
children to young adult offenders in recognition that
offenders who are most likely to benefit from early
intervention and rehabilitation, and who are willing to
take responsibility for changing their behaviour, should
be given the opportunity to have their commitment to
change considered by the court in sentencing.
Victim impact statements and compensation
applications

In 1994 the government introduced legislation that gave
a voice to victims of crime by enabling victim impact
statements to be submitted to the court for consideration
in passing sentence. Victim impact statements are now
widely accepted as a useful and informative mechanism
by which the court can better understand how victims
have been affected by the crime. The bill will make it
clear that victims can also provide the court with
medical and psychological reports, which can be
attached to their victim impact statements.
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Victim impact statements are sometimes used by
victims to support their applications for compensation
for pain and suffering. While courts have the ability to
take various documents into account when considering
compensation applications, there has been some
uncertainty about the admissibility of victim impact
statements in this context. The bill will clarify that
victim" impact statements can be relied upon by victims
when they seek compensation from offenders for pain
and suffering.
Where compensation is sought in respect of harm or
loss suffered by a victim who is a child or by a victim
under a disability, the bill will ensure that the court has
the capacity to appoint a litigation guardian to make the
application on their behalf. This will ensure that these
victims will be able to take advantage of the
compensation provisions of the act through the
representation of a guardian whose interests do not
conflict with their own.
Finally, the bill will clarify that all Victorian courts
have the power to award costs to a party involved in an
application for compensation for pain and suffering.
While the Magistrates Court currently has a wide power
to award costs in respect of any proceedings under
section 131 of the Magistrates' Court Act, the bill puts
it beyond doubt that the higher courts can also award
costs in respect of these compensation applications.
While the presumption will be maintained that each
party should bear their own costs in these cases, there
may be circumstances when costs should be awarded
against a party, such as in the case of a convicted
offender unreasonably contesting the victim's
application.
The measures contained within the bill will further
promote victims' interests within the criminal justice
system. The reforms also meet the needs of the
community by increasing the effectiveness and
flexibility of sentencing options, thereby promoting the
rehabilitation of young offenders.
The government will continue to monitor the
sentencing legislation to ensure that its objectives are
being achieved and it is responsive to community
concerns.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. Pat Power.
Debate adjourned until next day.
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Department of Education in determining rural
locations.

Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That this bill be now read a second time.

The bill has three purposes. Firstly, it updates the
Education Act 1958 so as to clarify the rural areas in
which primary non-government schools can be
registered with less than 20 pupils. Secondly, it amends
the Education Act 1958 so that section 84 of that act
will apply to ministerial orders made under section ST.
Thirdly, it amends the Teaching Service Act 1981 to
provide that all appointments to the teaching service
are to be made solely on the grounds of relative
efficiency.
I now deal with each of these matters. The Registered

Schools Board operates under the Education Act 1958
and is responsible for registering non-government
schools and teachers in those schools. The board
comprises representatives from the Association of
Independent Schools, the Catholic Education
Commission and the Department of Education.
The act provides that primary schools in what can
generally be called urban areas need a minimum of
20 pupils to be registered. Primary schools in what can
generally be called rural areas, need only 11 pupils to
be registered.
The rural area is referred to in section 42(3)(c) of the
Education Act 1958 as meaning a 'shire other than a
shire listed in Schedule Five to the Public Service Act
1974'.
Once a school is registered, then section 43(lA) of the
act provides that a primary school in a rural area with
an enrolment ofless than 10 may remain registered if
the Registered Schools Board is satisfied the low
emolment is due to special circumstances of a
temporary nature. These provisions create an exception
for primary schools to be registered with only
11 pupils, instead of the normal 20 pupils, if the school
is situated in what is generally called a rural area.
Given the changes that have taken place to public
sector legislation and to the names and boundaries of
municipal councils, the present reference to the shires
listed in schedule five to the Public Service Act 1974 is
out of date and is not practicable. Following
consultation with the Registered Schools Board, the
bill proposes to replace the present references with a
reference to the boundaries currently used by the

The boundaries currently used by the Department of
Education in determining rural schools are established
by the Australian Bureau of Statistics following a
census count, the last census being in 1996. These
boUndaries also largely reflect the former boundaries
under the former schedule five to the Public Service
Act 1974.
In summary, the amendment classifies a rural area as
an area outside the Melbourne statistical division and
which has a population of less than 20 000 as at the
date of the last census. Areas outside the Melbourne
statistical division with a population of 20 000 or
greater are the urban centres of Geelong, Ballarat,
Bendigo, Shepparton-Mooroopna, Warrnambool,
Albury-Wodonga and Mildura. The geographic areas
that fall within these urban centres are also defined by
the Australian Bureau of Statistics and shown in maps
published by the bureau.
All other areas outside the urban centres just
mentioned, and outside the Melbourne statistical
division, would be rural areas. The Melbourne
statistical division is identical to the Melbourne
metropolitan area except for the Upper Yarm area.
This amendment will not disadvantage any primary
school already registered, and should make it easier for
primary schools to be established in a rural area. It will
give certainty to what area is within a rural area, and
the population of that area as determined by the last
census count. The amendment recognises that country
municipalities cover large areas and that different
considerations need to apply to schools established in
heavily populated urban centres of country
municipalities, and small populated areas within a
country municipality.
I now turn to the second matter the bill deals with -

namely, to make section 84 of the Education Act 1958
apply to ministerial orders made under section 15T of
that act.
The Education Act empowers the Minister for
Education to make ministerial orders on a range of
subject matters, including efficiency and effectiveness
reviews of school councils, school charters, the
suspension or expulsion of pupils, the fees payable by
overseas students attending state schools, work
placement and work experience.
For administrative purposes, section 84 of the
Education Act 1958 is a general provision applying to
orders made for any of those subject matters.
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Section 84 specifies when the order is to come into
operation, requires orders to be published, clarifies that
orders can be made subject to exemptions and
conditions, that orders can be made to confer
discretions or authorities, and that orders can
incorporate documents already published.
The amendment will apply section 84 to orders made
under section 1ST of the Education Act 1958.
Section 1ST enables the Minister for Education to
make ministerial orders specifying the terms and
conditions of employment of persons employed by
school councils.
I now deal with the final matter in this bill. Section 5 of
the Teaching Service Act 1981 deals with the first
appointment of a person to an office in the teaching
service, and authorises the Secretary to the Department
of Education to invite applications for appointment to
offices in the teaching service.
However, before the secretary can appoint a person to
an office in the teaching service, section 6( 1) of the act
requires the secretary to be satisfied that there is no
available officer in the teaching service who is as
capable of filling a vacant office as a person who is not
a member of the teaching service. The requirements of
section 6( 1) give existing officers an advantage over
persons seeking to join the teaching service, and it is an
advantage that is contrary to concepts of fair
competition.
Consistent with section 7(a) of the Public Sector
Management and Employment Act 1998, which
provides that agency heads must establish employment
processes that will ensure that employment decisions
are based on merit, the bill repeals the provisions
which give existing officers an advantage and provides
that all appointments to positions in the teaching
service are to be made on the grounds of relative
efficiency.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. Pat Power.
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General background

The Fair Trading Bill before the house is the result of
the government's commitment to review the legislative
framework relating to fair trading and consumer affairs
and to enhance the concept of fair dealing in an
efficient, competitive and informed marketplace where
there is an equitable balance between the rights of
consumers and traders.
Bill is a consolidation
The Fair Trading Bill represents a significant
consolidation of the three core fair trading acts, the Fair
Trading Act 1985, the Consumer Affairs Act 1972 and
the Ministry of Consumer Affairs Act 1973. In
addition, it repeals the Market Court Act 1978. The
three existing core fair trading acts are archaic, similar
in content and function and needed to be updated to
improve their relevance in today's marketplace.
Coverage of the Fair Trading Bill

The reason for the introduction of the existing Fair
Trading Act 1985 in Victoria was pursuant to an
agreement between all states to extend the coverage of
laws prohibiting a wide range of deceptive or
misleading practices based on relevant provisions of the
commonwealth' s Trade Practices Act 1974 to
non-corporate traders - individuals and
partnerships - trading within Victoria over which the
Trade Practices Act has no jurisdiction. Both the Fair
Trading Act 1985 and the Trade Practices Act have
coverage over corporate traders trading within Victoria
and Victorian-based corporate traders trading outside
Victoria The new Fair Trading Bill continues this
coverage.
In pursuit of uniform fair trading legislation across
Australia, drafting of provisions in the Fair Trading Bill
has been modelled where possible on the relevant
provisions of the Trade Practices Act.
New areas of regulation for Victoria

The Fair Trading Bill introduces regulation for the first
time in Victoria in a number of areas such as:

Debate adjourned until next day.

lay-by sales provisions;

FAIR TRADING BILL
Second reading
Hon. LOUISE ASBER (Minister for Small
Business) - I move:
That this bill be now read a second time.

power to prescribe codes of practice;
non-contact sales which are more commonly known
as distance sales and include sales over the Internet,
sales by telephone and television marketing, and
mail order catalogues;
power to recall dangerous goods;
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undertakings provisions;
prohibition against unconscionable conduct in trade
or commerce; and
prohibition against suppliers giving false
testimonials.
Modifications of existing provisions

The bill modifies existing provisions of the core fair
trading acts, such as the:
pyramid selling provisions;
door-to-door sales provisions, now called contact
sales;
harassment and coercion provisions; and
provisions addressing the illegal blower industry in
Victoria.
Conjoint bill

Another bill is to be introduced into the house entitled
the Fair Trading (Inspectors Powers and Other
Amendments) Bill which contains transitional
provisions and consequential amendments to other acts
required as a result of this bill, as well as standardised
inspectors' powers to be inserted into other acts across
the fair trading portfolio.
Content of the bill

Part 2 of the bill entitled 'Unfair practices' prohibits
undesirable commercial behaviours such as engaging in
conduct that is misleading or deceptive; and engaging
in unconscionable conduct either in the supply of
consumer-type goods or services, or generally in trade
or commerce. The unconscionable conduct provision is
new and mirrors section 51 AA of the Trade Practices
Act. Its inclusion in the bill enables a party bringing a
civil action in unconscionable conduct to access the
statutory remedies under the bill.
Part 2 also prohibits suppliers making false
testimonials. Suppliers advertise their products using
alleged quotations from satisfied consumers which are
exaggerated and misleading. Whilst this practice is false
and misleading advertising, a specific provision is
required in the bill to facilitate prosecution of these
offending suppliers and to discourage this practice.
Part 2 also prohibits the use of harassment and coercion
against any person. This extends the current prohibition
which only protected consumers. A list of examples of

what constitutes harassment and coercion is included in
the provision.
Part 2 of the bill also targets pyramid selling. The
pyramid selling provisions in the existing Fair Trading
Act are based on those in the Trade Practices Act, and
are similar to those in other jurisdictions around
Australia.
These provisions are necessary in order to discourage
the schemes currently operating in Victoria in which
citizens are duped of thousands of dollars every year.
An example of such a scheme which has been
circulating in Victoria in recent times is the Concorde
game. The existing Fair Trading Act pyramid selling
provisions have not been successful in combating such
schemes. They also do not cover chain letters involving
money. Reform of the current pyramid selling
provisions has been urged at both state and
commonwealth levels and Victoria will be the first
jurisdiction to introduce significantly improved
pyramid selling provisions.
Finally, part 2 of the bill includes a provision which
addresses the blower industry in Victoria which costs
small business millions of dollars. Blowers are
disreputable publishers who charge businesses for
advertisements in their publications on the basis that
they had obtained consent to do so. Excerpts of
recorded conversations which have been tampered with
are put forward by the blower as evidence of consent.
The blower's publications are a sham because the
publication has no genuine circulation. The current
anti-blower provision is easily circumvented as blowers
can easily construct evidence to establish that they have
a reasonable cause to believe that they obtained
authorisation.
The bill creates an offence for a publisher to charge
businesses for placing advertisements where the
publisher approaches them first unless they have
obtained written instructions for so doing. The
overwhelming number of publishers who seek business
in this way are genuine and the provisions include
exemptions for clearly identifiable classes of reputable
publishers.
Debate interrupted pursuant to sessional orders.
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Budget: health
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to page 65 of budget paper no. 3,
which indicates that the total increase provided to the
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acute health services output group is $197.3 million in
the 1998-99 budget. However, the increase is only
$82.7 million in the revised figures.
I further refer the minister to the fact that a proportion
of that smaller amount will also be needed to absorb
CPI and approved wage increases. Given those
deductions and revisions, will the minister inform the
house of the real increase provided to acute health
services in the state budget?

Hon. R. I. KNOWLES (Minister for Health) The difference in the figures the honourable member
quotes reflect the increased funding provided during the
current financial year as a result of the new Australian
health care agreement, which provided a 5 per cent
increase in funding for public hospitals.
This year's budget represents an overall increase above
3 per cent which is much higher than the rate of
inflation. It represents a real increase and will enable
public hospitals to treat about 10 000 more patients than
they treated this year. It represents a real increase both
in expenditure and throughput in the public hospital
system and is indicative of the priority the government
gives to health.
It is important to recognise that public hospitals are
only one component of the health system.
Unfortunately the opposition only ever focuses on that.
If the honourable member had read the budget papers
she would see that it is explained.

Hon. M. A. Birrell interjected.
Hon. R. I. KNOWLES - The Leader of the
Government says Miss Gould has not done her own
research, which is often the case. The government has
sought to ensure that as expenditure is increased across
the spectrum it keeps a balance in that expenditure so
that it increases the capacity of the mental health
service, specialist aged care service, dental service and
primary care public health programs.
I know the opposition has a fixation and a narrow focus
on health but it should not think strictly in terms of
public hospitals. Although they are important they are
only one component of the health system. This year's
budget represents a real gain for health across the
spectrum which is indicative of the priority the
government has given health in all its budgets.

Investing in Innovation
Hon. C. A. STRONG (Higinbotham) - As one
who is proud to call himself an engineer and has
practised most of his life in that great profession, I was
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thrilled at the commitment to engineering and science
in the recently announced budget. Will the Minister for
Industry, Science and Technology advise the house of
details of the state's new funding commitment to
engineering, science and technology?

Hon. M. A. BIRRELL (Minister for Industry,
ScienCe and Technology) - I thought the question
would be, 'Do you agree with my preamble', but I shall
not respond on that point! I thank Mr Strong for his
question and believe he is the only engineer in
Parliament.
Hon. Pat Power - There are a few social engineers
on this side!
Hon. M. A. BIRRELL - I agree with the
intetjection. I take back what I said - apparently the
Honourable Barry Pullen is an engineer; he has a
bachelor of civil engineering. The manager of
government business reminds me that Mr Smith is a
sanitaIy engineer, but unqualified.
I am delighted to inform the house of the details of the
government's initiative on science, engineering and
technology which was announced in yesterday's budget
and about which honourable members would be aware.
It is a $310 million commitment over five years, with
funding ramping up to $75 million a year. All
honourable members who have an interest in the
knowledge economy and the future would realise that
that is an important initiative. It is a seminal statement
about the priorities the government is setting for
advancing Victoria's skills base.
In welcoming the initiative, I make it clear that the
funds will be made available on a contestable basis.
The government will be approaching bodies such as
universities and the CSIRO to come forward in those
years under the principles outlined about how Victoria
can advance its skills base and science and technology
infrastructure base. Industry, state agencies and other
groups will be able to apply for funding through the
Investing in Innovation program.
In the first year the government has allocated funds to
support the projects. In particular I highlight the
$5 million allocation to co-Iocate the Macfarlane
Bumet Centre for Medical Research to the new Alfred
medical research and education precinct. That is an
important shift and meets the government's objective of
securing the co-location of similar facilities, the uniting
of which will add to the critical mass of research skills
and bring them together in collaboration. It will get
more out of one rather than two; in fact, a multiple
benefit will derive from that type of collaboration.
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The government has also allocated $8 million to expand
science and technology education in schools. We will
get the best and brightest students to take up science
and engineering at a very young age rather than their
thinking their futures lie in fields outside those
disciplines. Furthermore, the government has allocated
$12.4 million in the first year for the Growing Horizons
initiative in the agricultural science and food
technology sector. The government recognises it is one
of the key growth sectors and deserves the support of
this initiative.
I am pleased with that and welcome the rare
opportunity to quote today's Age editorial, which was
faxed to me. It states:
The chief swprise in the budget is the government's science,
technology and engineering initiative, which ... confinns the
government's commitment to attracting new investment to
Victoria

I welcome the recognition of that initiative. The
$310 million in funding is something about which the
government is proud, and in the medium term will add
to the state's skills base and capabilities. It will
encourage more businesses and result in more jobs in
the new millennium.

Melbourne-Geelong road: upgrade
Hon. PAT POWER (Jika Jika) - My question is
directed to the Minister for Roads and Ports. The
opposition welcomes the government's $118.5 million
commitment to a major upgrade to Princes Highway
West, while noting that the federal government's
present disinterest means we have only half the
necessary funding. There is a widespread community
expectation that the upgraded road must meet all
standards set out in national safety guidelines for
highways.

Will the Minister for Roads and Ports assure the house
that those guidelines will be strictly applied so that all
completed roadworks, including service centres, will

Hon. Pat Power - Ha-ha!
Hon. G. R. CRAIGE - Even Blind Freddie can
see it is not a national highway!
Hon. Pat Power - So the answer is no, it will be a
second-rate road?
Hon. G. R. CRAIGE - No, it will be a lot better.
The Labor Party had 10 years, but we all know where it
placed its priority for Geelong - at the bottom!
Hon. D. A. Nardella - You had 27 years.
Hon. G. R. CRAIGE - And in seven years we
have turned it around If the opposition wants to talk
about roads, it will lose on every single count. Every
application it made to the federal government for
funding was put to the bottom of the list. Expressions of
interest were called for service centres to Geelong
Road, or the Princes Highway. The matter went
through the proper planning process. All the planning
issues concerning it were examined and dealt with in
accordance with the rules and regulations that existed
when a person was given permission to apply.
Hon. Pat Power - It will be a second-rate road
Hon. G. R. CRAIGE - I can assure you it will not
be a second-rate road. It would not be upgraded if the
Labor Party were in power and had a choice. All the
proper processes were gone through and a person is
aggrieved that he lost during the proper process. It is
clear that all the necessary requirements have been met.
I look forward to the federal government contributing
its $118.5 million, and to Geelong Road becoming a
major road of national importance, linking Geelong
with Melbourne. It will be one of the most significant
works undertaken in Victoria to upgrade a highway
between a major city and - Hon. I. J. Cover - The next major city.
Hon. G. R. CRAIGE - Yes, the next major city.

meet the standards set by the national safety guidelines?

Station Pier
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The Honourable Pat Power is involving
himself in an issue which I thought he would have
researched rather than taking on what Mr Mitchelton
had written to him about the service centre access on
the highway.
Hon. Pat Power - It was raised with me by the
honourable member for Wembee in another place.
Hon. G. R. CRAIGE - The Princes Highway
West is not a national highway.

Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Roads and Ports inform the house of
proposed work to support the cruise shipping industry
in Victoria?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Most government members and some
opposition members will recognise the significant role
that Station Pier, where thousands of postwar migrants
to Australia landed, has played in our history. The pier
is old, having been built at the turn of the century. It has
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been used extensively during its time and its
appearance has changed dramatically from the days
when many large liners, carrying literally thousands of
migrants, berthed there.

Last year the Minister for Tourism and I launched a
strategy to ensure Victoria could be relevant in the
important area of cruise shipping. My responsibility is
to ensure the infrastructure can cope with any future
developments in cruise shipping. In 1998 a record
number of 26 cruise ships visited Melbourne, injecting
some $30 million into our economy. We know already
that 27 ships will visit Melbourne in 1999-2000another record. That places enormous demands on the
government to make sure the Station Pier facilities are
able to cope with increased use.
I am pleased to announce that the government has
allocated $14 million from this year's budget for
rehabilitation work on Station Pier. It will provide the
necessary funds to repair the inner west berth so it can
be used as a third facility for cruise shipping and for the
large number of naval vessels that will visit Melbourne
this year.
The work will commence shortly. It is the
government's intention to have all the work completed
by the time the cruise shipping season starts next
October. The government is looking at the economic
wellbeing of all Victorians and is committed to
increasing tourism numbers. The government aims to
encourage cruise shipping to visit Victoria Most
honourable members would know that last year the
government spent about $4 million in upgrading
passenger facilities at Station Pier. The additional funds
will ensure the facility remains relevant. The
government is using a strategy to develop what most
people would acknowledge to be one of the best cruise
shipping facilities in Australia The government will
continue to develop that facility so Victoria can remain
part of that market.

Spina bifida
Bon. B. C. BOARDMAN (Chelsea) - Will the
Minister for Health advise the house of any recent
initiatives to reduce the incidence of spina bifida among
Victorian babies?
Bon. R I. KNOWLES (Minister for Health)The incidence of spina bifida among Victorian babies is
an issue of concern to many members. In fact, 1 in
600 pregnancies results in babies being born with spina
bifida. It has been known for many years that an intake
of folate prior to and immediately following conception
substantially reduces that risk. It has been estimated that
if we could increase the folate volume intake of women
immediately prior to and following conception we
would reduce the incidence of spina bifida by about
70 per cent. The achievement of that figure would be
most significant. Unfortunately, despite the knowledge
that an intake of folate will reduce that risk, its use in
the way I have described has not been taken up. In
recent times there has been no change in the incidence
of spina bifida births.
The government has therefore taken up the suggestion
from many of those who work in the field to develop a
campaign strategy to target both the general community
and health professionals who work with women of
child-bearing age.
Yesterday I had the pleasure of launching the Victorian
folate campaign 1999 entitled 'Little Things Make Big
Differences. ' When preparing for this campaign, the
government conducted an extensive survey on the
knowledge of Victorian women concerning folate
intake, and the results are concerning. The recognition
of folate is very high - about 77.5 per cent. However,
only 24 per cent of women linked folate intake with
preventing birth defects. Just 7 per cent knew it was
important to increase their folate intake, but almost
none knew by how much they should increase their
intake.

State-owned enterprises: privatisation
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance to the fact that the
Privatisations and Industry Reform Division of the
Department ofTreaswy and Finance has been allocated
a budget of more than $40 million for the forthcoming
year. Will the minister inform the house what
state-owned enterprises are scheduled to be privatised?

Hon. R M. HALLAM (Minister for Finance) - I
thank the honourable member for his question and will
refer it to the minister responsible - namely, the
Treasurer, the Honourable Alan Stockdale.

The campaign is about providing the information
women need to increase their folate intake to between
0.4 per cent milligrams to 0.5 per cent milligrams on a
daily basis as a supplement as well as eating folate-rich
food - that is, leafy vegetables and cereals. It is
important that women of child-bearing age understand
that they should develop a high-folate intake as part of
their daily nutrition. There is a high recognition of that
among women whose pregnancies are planned and who
seek advice prior to becoming pregnant. However,
about 40 per cent of all pregnancies are unplanned.
Even when pregnancies are planned only a very small
proportion of women seek advice prior to conception. It
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is usually after conception that most women visit their
GPs.

otherwise appears to be a reduction in the tax revenue
from Crown Casino.

How the knowledge about an increased folate intake
reducing the risk of spina bifida is passed on to women
of child-bearing age is an important issue. At
yesterday's campaign launch at the Royal Women's
Hospital a very articulate young man from Werribee,
Heath McCormack, spoke about his personal
experience of what it is like to live with spina bifida,
and those who were present were nothing but
impressed by that young man's courage. His message
was simple - if we could encourage every woman to
understand what it is like to have a child with spina
bifida and to understand that child's experience, all
women would increase their folate intake.

Hon. B. T. Pullen - A decline in their revenue or a
decline in the method of collecting the tax?

The campaign is very important and the government
will monitor its progress. The aim is to not only
improve the knowledge of the significance of increased
folate intake but also to get women to increase their
folate intake. I commend the campaign to all
honourable members and encourage them to use
whatever opportunities they have to spread the message
among Victorian women, not just this year but in the
years ahead. It can make a profound difference to the
lives of many future Victorians.

Hon. R. M. HALLAM - I will come to that. The
government was roundly criticised by the opposition
about the adequacy of that compensation. I also recall
that the Auditor-General had an opinion at the
time--

Crown Casino: revenue
Hon. B. T. PULLEN (Melbourne) - The Minister
for Gaming will be aware that page 378 of budget paper
no. 3 sets out a summaI)' table on taxation revenue,
which shows that state revenue from Crown Casino for
the coming period is projected to fall some
$17.8 million, about 11 per cent, compared with
previous years. Given that the table shows that all other
gambling revenue is projected to rise by about
$87 million, will the minister inform the house of the
reasons for the projected decline in revenue from
Crown Casino which, as I said, is approximately
$18 million under the previous year's projection.
Hon. R. M. HALLAM (Minister for Gaming) The honourable member has raised a serious issue and I
will respond accordingly. I will take the question on
notice because he compliments me by expecting me to
have that sort of information at my fingertips.
From recollection, the difference has more to do with
the price paid by Crown Casino for the additional tables
and gaming machines some years ago. The basis upon
which that compensation was paid to the government
was over several years. My recollection is that that has
now been completed, which would account for what

Hon. R. M. HALLAM - Compensation for
additional machines was paid over several years. My
recollection is that that has now been completed.
The $170 million paid by Crown for the additional
machines was the subject of many debates in this
chamber and I recall the government being roundly
criticised by the opposition - Hon. T. C. Tbeophanous - What about the
Auditor-General?

Hon. T. C. Tbeophanous - You were diddled for
$174 million.
Hon. R. M. HALLAM - The Auditor-General
simply applied an average across the existing machines
and then projected that to what he thought the
additional machines and tables were worth. I remember
saying at the time that that was a quite specious way to
estimate the value of those machines and tables, and I
shall leave aside the issue that the Auditor-General had
the advantage of hindsight.
My recollection is that what Mr Pullen is referring to is
a phase capital compensation over several years which
has now been completed

Melbourne Great Indoors
Hon. P. A. KATSAMBANIS (Monash) - All
honourable members know how popular Melbourne
has become as a tourist destination. Will the Minister
for Tourism advise the house of the latest campaign to
market Melbourne as a winter destination?
Hon. LOUISE ASHER (Minister for Tourism) - I
am delighted to announce today the government's new
winter campaign for Melbourne.
Hon. D. A. Nardella - This is last year's question.
Hon. LOUISE ASHER - No, this is beefed up;
we have moved on!
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As this house would be aware, hotels have experienced
low occupancy rates during winter months in
Melbourne. In fact, last year - I am pleased
Mr Nardella can remember what happened a year
ago - the Australian Hotels Association joined with
Tourism Victoria and the Melbourne Convention and
Marketing Bureau to launch the Melbourne Great
Indoors campaign, which was a particularly successful
campaign.
Hon. D. A. Nardella - This is the same answer as
last year too!
Hon. LOUISE ASHER - I didn't give you the
results last year.

Some 12000 interstate and intrastate tourists visited
Melbourne which equated to just less than a staggering
20000 room nights. The hook was $100 of hotel
credits. This year discounted air fares and
accommodation and a range of retail discounts will also
be added.
Today I am announcing the second Melbourne Great
Indoors campaign.
Hon. D. A. Nardella inteIjected.
Hon. LOUISE ASHER - The big news,
Mr Nardella, is that this time it is going international.
We will be marketing in New Zealand, with an
extensive TV and press campaign encouraging New
Zealanders to come to Melbourne. Nine new hotels will
be part of the campaign, bringing the total number of
hotels involved to 40. Many of those hotels are in the
city and some are in Mr Katsambanis's electorate.
There will be a great spin-off for the retail sector, in
particular, as a consequence of the additional visitors to
Melbourne.

The campaign will market Melbourne's theatres,
restaurants, arcades, galleries, indoor activities, football,
and, as the house will be aware, a soccer match. The
campaign officially starts on 7 May and will conclude
on 31 August We are offering people a range of indoor
activities, including theatre, the Melbourne
International Chamber Music Competition and the
Melbourne International Film Festival. All are activities
that visitors can undertake in Melbourne in winter.
I thank the Australian Hotels Association for its
contribution to the campaign and the participating
hotels, the airline, the wholesalers, and the Melbourne
Convention and Marketing Bureau, which have all
joined with Tourism Victoria in what was last year vet)'
successful and what I expect to be even more successful
this year. The campaign will boost Melbourne's low

occupancy rates in winter, as I mentioned, but more
importantly it accords with the long-term aim of
promoting Melbourne as a winter tourist destination.

Payroll tax
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Finance to the government's
announcement in the budget that the payroll tax rate
will be reduced from 6 per cent to 5.75 per cent. I
further refer the minister to the fact that despite the
reduction in the rate, the government's own estimates
reveal that the amount of revenue raised by payroll tax
will increase by $400 million over the next four years.
Is it not a fact that the 0.25 per cent cut does not even
compensate for the government's decision to factor in
employers' superannuation contributions, resulting in
many businesses now paying payroll tax for the first
time?
Hon. R. M. HALLAM (Minister for Finance)The question should clearly be directed to the
Treasurer, who is the architect of the budget I am
unable to answer it, but I am happy to refer the question
to the appropriate minister.

Workcover: workplace safety
Hon. B. W. BISHOP (North Western) - My
question is directed to the minister responsible for
Workcover. The information that generated my
question was also faxed to me. Can the minister
comment on the editorial in last weekend's Sunday Age
calling for workplace safety to be taken as seriously as
safety on our roads?
Hon. M. M. Gould - It is not in his portfolio.
Hon. R. M. HALLAM (Minister for Finance) This one is in my portfolio. I am delighted to receive
the question, notwithstanding the fact, Mr Bishop, that
the editorial was headed, 'Too many are dying for a
job', because the Sunday Age editorial indicates that the
community is finally getting the message the
government has been promoting since the day it came
to government in 1992.

Unsafe workplaces are a major concern of the Kennett
government, and they should be a major concern of the
entire community. While Victoria and the Victorian
Workcover Authority have an enviable record in
dramatically reducing the number of deaths and injuries
in ourworkplaces, none of us should be complacent
about the issue.
The editorial pointed out that since 1991 traumatic
workplace deaths in Victoria have fallen by 41 per cent.
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Hon. T. C. Theophanous - Rubbish again!
Hon. R. M. HALLAM - I am happy to have that
on the record - 'Rubbish' is the response we get from
Mr Theophanous.
Even better news is that the number ofworkplace
deaths in Victoria has fallen from 203 in 1992, when
the government took office, to 118 in 1998. During the
same period, traumatic injuries have fallen by almost
half from a level of about 5700 in 1992 to fewer than
2900 over the same period.

Hon. T. C. Theophanous - They are the claims!
Hon. R. M. HALLAM - In response to the
inteIjection, I put on the record that those figures are
not mine but are gleaned from the independent
actuaries, Trowbridge Consulting. If you want to have a
go at them, Mr Theophanous, you are taking on
probably the best known and most respected actuaries
in the country.
None of the workplace deaths or traumatic workplace
injuries are accidents. They are all, in the view of the
government, avoidable incidents, and no one death or
serious injury is acceptable.
The government has made workplace safety a priority.
It substantially increased the penalties for breaches of
the Occupational Health and Safety Act from $40 000
to $250 000 for companies, and from $10 000 to
$50 000 for individuals. That issue is raised in the
editorial. It is true that those increases are yet to be
reflected in court penalties, but it should be
remembered that charges laid under the new penalties
are only now beginning to appear in courts. I am
confident that the courts will soon show the same
concern for the issue as the government did when it
revisited the penalties.
In response to the editorial, while the deterrent of high
penalties is important, the government does not accept
that it is the entire answer. The best result will come
only when workplace safety is adopted and endorsed by
the community as a basic right.

The editorial points out that if the death toll is to
continue to fall, we must work together to make
workplaces safer. The work of the Victorian
Workcover Authority is having a dramatic success in
public awareness campaigns - -

Hon. T. C. Theophanous - It doesn't work, and it
doesn't cover.
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Hon. R. M. HALLAM - I know you do not like
the good news - it sticks in your craw because you
have no response to it!
As a result of the public awareness campaigns led by
dramatic television commercials, we are seeing
dramatic results and an almost unheard of level of
recognition.
Much has already been achieved in workplace safety.
The trend data is very positive, but we cannot afford to
be complacent or to rest on our laurels. The attitude of
the Kennett government is that the dramatic
improvement in workplace safety is welcome, but that
it proves more than anything else that something can be
done about workplace safety. Victorians must not
accept the prevailing culture that accidents and injuries
in the workplace are inevitable.
The government's policy has not changed from day
one: all accidents and injuries are avoidable, and the
government will not compromise on its objective to
have all Victorian workplaces free of injury. I suggest
that every member of the house should rejoice in the
progress made thus far.

FAIR TRADING BILL
Second reading
Debate resumed.

Hon. LOUISE ASHER (Minister for Small
Business) - Part 3 of the bill on safety and information
requirements replaces the outdated marking of
merchandise and safe design and construction of goods
provisions in the Consumer Affairs Act with the more
general and inclusive product safety and information
provisions of the Trade Practices Act. The new
provisions will prohibit the supply of prescribed goods
or services without compliance with safety and
information standards which may be prescribed under
the act.
Part 3 provides power to impose an interim or
permanent ban order on dangerous goods or services.
This power is necessary to minimise risks to the public
arising from dangerous consumer products. This power
currently exists in the Consumer Affairs Act in relation
to goods only, and has been used recently to ban
children's cots which do not conform with relevant
Australian standards.
In addition, part 3 contains power for a supplier to
voluntarily recall goods or services and a power for
goods to be compulsorily recalled. The compulsory
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recall powers may be used where goods will or may
cause death or injury, or where the goods do not
comply with prescribed safety or information standards,
or if the goods are subject to interim or permanent bans.
The recall powers in the bill are new and will bring
Victoria into line with the commonwealth and other
jurisdictions around Australia which already have this
power.
Part 4 of the bill is entitled 'Off-business-premises
sales' and provides statutory protection for sales of
consumer goods and seIVices which take place away
from business premises. These are divided into contact
sales and non-contact sales. Contact sales replace the
door-to-door provisions of the Consumer Affairs Act.
Non-contact sales introduce new minimal regulations in
Victoria for distance sales.
Part 4 applies to sales where the purchase price exceeds
$50, and excludes certain sales based on existing
exemptions to the door-to-door sales provisions in the
Consumer Affairs Act. Generally, the current
door-to-door sales provisions impose a 10-day
cooling-off period for all sales of goods and services
unless the purchaser physically attends the trader's
premises. The cooling-off period extended to six
months if the trader did not comply with certain
requirements. The new contact sales agreement
provisions require a five business day cooling-off
period for sales which are entered into where both the
supplier and purchaser are present at a private residence
or at the purchaser's workplace. The cooling-offperiod
extends to 30 days if certain requirements are not met
Contact sales agreements must be in writing and be
accompanied by a cancellation notice. If the purchaser
cools off under the agreement, the supplier may charge
a reasonable amount for goods which the purchaser
cannot return, or a reasonable charge for services
rendered under the agreement unless the supplier
falsely represented the need for the services.
Non-contact sales are agreements which are entered
into where the purchaser and supplier are not in one
another's presence and where the purchaser has not
attended the supplier's premises in respect of the goods
or services. These provisions cover among other things
telephone marketing and television and catalogue
selling. The supplier must provide certain information
to the purchaser, such as the total cost of the goods or
services, and any rights the purchaser has to cool off the
agreement and how those rights may be exercised.
There is no requirement that the agreement must be in
writing, but if it is, this information must be given in
writing in a prominent position on the agreement If the
agreement is not in writing, the information must be
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conveyed clearly and must be given to the purchaser in
writing at or before the time the goods are delivered or
before the service is performed.
It is stressed that the non-contact sales provisions do not
impose a mandatory cooling-off period as is the case
for contact sales, but if a non-contact sales agreement
contaiIis a cooling-off period it is to be five business
days in length unless a longer period is specified in the
agreement.

Part 5 of the bill regulates lay-by sales. Lay-by is a
popular form of purchasing. Currently, in the absence
of any legislation in this area, consumers and traders are
often confused about their rights and obligations in
these transactions, particularly when things go wrong.
The bill therefore includes provisions which regulate
the most fundamental aspects of lay-by sales whilst
taking care not to overregulate in this area. The lay-by
sales provisions require the supplier to provide a lay-by
statement which sets out all relevant details of the
lay-by, including when payments are due and any
cancellation charge which may be payable.
Part 6 of the bill regulates codes of practice. All other
jurisdictions already have a power to prescribe codes of
practice. Codes assist in the effective regulation of
specialised trades and industries. When they are
developed in consultation with industry, greater
compliance can be expected. The advantage of codes is
that they can be designed to meet the specific
requirements and problems of an industry. Codes can
be drafted in non-legalistic language appropriate for the
particular industry, and can include requirements which
may not be appropriate for legislation - such as
after-sales service requirements.
Part 6 of the bill enables codes of practice to be
prescribed. The Director of Fair Trading can develop a
code of practice of his or her own motion, or can
endorse a code which suppliers of goods or services
have, in consultation with other interested persons,
agreed to abide by. A breach of a prescribed code of
practice will be an offence but it is anticipated that the
most effective method of addressing breaches will be
through the undertakings provisions in part 11 of the
bill.
Part 7 of the bill establishes the position of the Director
of Fair Trading and sets out his or her powers and
functions. Part 8 establishes a mechanism to allow
people to complain to the director about disputes with
suppliers of goods and services, and sets out guidelines
for the director to refer disputes to conciliation within
the Office of Fair Trading and Business Affairs. The
director has a discretion to refer to conciliation
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trader-versus-trader disputes if the matter is reasonably
likely to be settled and if a matter of significant public
interest is involved.
Part 9 of the bill confers concurrent jurisdiction on the
Victorian Civil and Administrative Tribunal to hear fair
trading disputes and actions for damages under
clause 159 of the bill. A fair trading dispute is defined
as a dispute or claim arising between a purchaser or
possible purchaser of goods or services and a supplier
or possible supplier of goods or services in relation to a
supply or possible supply of goods or services.
Complex, multi-party proceedings that are
inappropriate for the tribunal to determine can be
transferred to the appropriate court under section 77 of
the Victorian Civil and Administrative Tribunal Act
1998. Further, the parties to a fair trading dispute can,
of course, choose to litigate in a court rather than in the
Tribunal.
Section 85 statement

Clause 164 of the bill states that it is the intention of
clauses III and 112 to alter or vary section 85 of the
Constitution Act 1975. I therefore make the following
statement under subsection 85(5) of the Constitution
Act 1975 of the reasons for altering or varying that
section.
Clause III provides that if proceedings regarding a fair
trading dispute or other matter under the Fair Trading
Act over which the Victorian Civil and Administrative
Tribunal has jurisdiction, are commenced first in the
tribunal and are not struck out or withdrawn, the dispute
is not justiciable by a court.
Clause 112 provides that if proceedings regarding a fair
trading dispute are first commenced in a court, the court
must stay the proceedings if they could be more
appropriately dealt with by the tribunal, including if a
party could obtain a material advantage in the
tribunal - for example, if it would be cheaper or
quicker - provided that it is not outweighed by any
material disadvantage suffered by another party if the
dispute goes to the tribunal.
Where the court stays proceedings, a party may apply
to the tribunal for an order in relation to the
proceedings, whereupon the tribunal must notify the
court, which must dismiss the proceedings - except
where the tribunal has exercised its power to refer the
matter to the court.
The reasons for the variation to section 85 of the
Constitution Act 1975 are to allow the parties to a fair
trading dispute a choice offorums in which to litigate
and to ensure that a party wishing to take advantage of
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the benefits offered by the tribunal is not unfairly
frustrated by another party commencing proceedings in
a court merely as a tactical manoeuvre to put pressure
on the other side to settle disadvantageously or to
abandon the proceedings.
Part 10 of the bill sets out inspection powers. The
current Consumer Affairs Act contains broad
inspectors' powers which apply to acts listed in the
schedule to the Ministry of Consumer Affairs Act, such
as the Motor Car Traders Act 1986 and the Residential
Tenancies Act 1997.
This bill enacts new inspectors' powers. All acts in the
fair trading portfolio which require inspectors' powers
will have revised and standardised powers.
Part 11 sets out the general enforcement and remedy
provisions of the bill, and includes new undertakings
powers, the inclusion of which enables the repeal of the
Market Court Act 1978.
The undertakings power enables the Director of Fair
Trading to accept written undertakings from persons in
connection with a matter to which the director has a
power or function under the act or in connection with
contraventions of any acts in schedule 1. These acts
include the Motor Car Traders Act 1986 and the Estate
Agents Act 1980. If an undertaking has been breached,
the director can apply to the Magistrates Court for
orders that the person comply with the undertaking or
pay compensation as appropriate.
Undertakings are a practical and expeditious way to
enforce compliance with the act It is anticipated that
they will be used as an alternative to prosecutions. For
example, people can breach the law without realising
that they are doing so, and in these circumstances it is
sometimes appropriate to accept an undertaking rather
than prosecute.
Summary

This bill is the product of extensive consultation with
industry and consumer groups, and liaison with key
agencies such as the Australian Competition and
Consumer Commission and fair trading agencies
around Australia
The bill effectively replaces four acts, being the
Consumer Affairs Act 1972, the Ministry of Consumer
Affairs Act 1973, the Fair Trading Act 1985 and the
Market Court Act 1978. This reduces the burden on
business and consumers in ascertaining respective
rights and obligations. The bill must balance the
interests of traders and consumers. The bill has attained

RURAL FINANCE (AMENDMENT) BaL

Wednesday, 5 May 1999

COUNCIL

438

an appropriate balance for developing and encouraging
an effective marketplace for the new millennium.

competition with banks or other existing financial
institutions, but rather to offer limited deposit-taking
services which complement its core lending business.

I commend the bill to the house.
Debate adjourned on motion ofHon.D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

RURAL FINANCE (AMENDMENT) BILL
Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The purpose of this bill is to provide the Rural Finance
Corporation with the flexibility to develop and offer
limited deposit products to its clients in rural Victoria
within an appropriate prudential framework.
Rural Finance Corporation currently has an unlimited
statutory power to accept deposits in excess of
$100 000. This bill will remove that unlimited power,
replacing it with a provision enabling the Treasurer to
authorise Rural Finance Corporation to accept money
on deposit, subject to conditions clearly specified by the
Treasurer.
The result will be to more closely target RFC's
deposit-taking powers to areas which will enhance their
role as a specialist financial institution in country
Victoria
Rural Finance Corporation specialises in providing
finance to Victoria's primary producers and rural
businesses and is a significant lender to Victoria's rural
economy. Under the Rural Finance Act 1988, the Rural
Finance Corporation is charged with providing
financial and other services for rural industries in a
profitable, efficient and competitive manner. Over the
years Rural Finance has encouraged the adoption by
farmers of new technologies that will increase the
efficiency and long-term sustainability of farming
operations and assist in the output of quality produce.

The amendment is consistent with the government's
prudential financial management practices. Rural
Finance Corporation is subject to a prudential
superVision policy, based on the prudential framework
applied to the operations of Australian banks by the
Reserve Bank of Australia and now the Australian
Prudential Regulation Authority. This is consistent with
the framework observed by all major international
banks for managing risk.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. D. A. Nardella.
Debate adjourned until next day.

STATE TRUSTEES (STATE OWNED
COMPANY) (AMENDMENT) BILL
Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

State Trustees Ltd was established as a state-owned
company in 1994 and is the successor in law to the
State Trust Corporation of Victoria, which in turn is the
successor in law to the Public Trustee.
State Trustees is currently operating two cash
management common funds for the investment of its
clients' funds, common funds 1 and 2, which together
have an unallocated corpus of $6.1 million. The
$6.1 million unallocated corpus emerged in 1987 with
the establishment of the State Trust Corporation of
Victoria

Rural Finance Corporation's participation in financing
such a wide range of activities such as land purchases,
capital improvements, mortgage refmance and working
capital enables it to be a strong support to the
agricultural sector.

Prior to the establishment of the State Trust Corporation
of Victoria, the beneficiaries of common funds 1 and 2
were entitled to the earnings rate detennined by the
Public Trustee. The Public Trustee had adopted the
practice of smoothing the earnings rate on common
funds 1 and 2 by accessing the estate and guarantee
reserve account. The estate and guarantee reserve
account was also used to meet the expenses of the
Public Trustee and cover any capital losses in common
funds 1 and 2.

It is not proposed that Rural Finance Corporation
become a broad deposit-taking institution in

With the establishment of the State Trust Corporation
of Victoria, a policy of attributing profits and losses to
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common funds 1 and 2 on a monthly basis was adopted
and there was accordingly no need for the estate and
guarantee reserve account to be retained.

FAIR TRADING (INSPECTORS POWERS
AND OTHER AMENDMENTS) BILL
Second reading

Prior to the establishment of the State Trust Corporation
of Victoria and the disbandment of the estate and
guarantee reserve account, the Public Trustee made a
final distribution out of the estate and guarantee reserve
account to common funds I and 2. The balance of the
estate and guarantee reserve account was then
transferred to the capital reserves of the State Trust
Corporation of Victoria
The Public Trustee, however, accounted on a cash as
distinct from the accruals basis adopted by the State
Trust Corporation of Victoria. As a consequence,
$6.1 million of interest accrued, but not received, in
respect of common funds I and 2, became an asset in
the State Trust Corporation of Victoria, but was not
covered in the legislation establishing the State Trust
Corporation of Victoria
Since 1987 the $6.1 million has remained as an
unallocated corpus in common funds I and 2. The
earnings on the unallocated corpus have, however, been
credited to the beneficiaries of common funds 1 and 2
on a monthly basis.
State Trustees has sought extensive legal and audit
advice. It is clear from the legal advice that no person
or class of persons has an entitlement to the unallocated
corpus. In all the circumstances, the most appropriate
option is to distribute the unallocated corpus to the
capital reserves of State Trustees Ltd. This is consistent
with what is understood to have been intended to take
place in 1987 when the State Trust Corporation of
Victoria was established. If the $6.1 million had been
available to the Public Trustee in 1987, the final
transfer from the estate and guarantee reserve account
would have included the additional funds remaining in
the account, increasing the capital reserves of State
Trust Corporation of Victoria at that time.

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The bill before the house is conjoint with the Fair
Trading Bill 1999. It represents the first stage of the
project to rationalise inspectors' powers in the fair
trading portfolio referred to in the second-reading
speech for the Fair Trading bill. It also contains
transitional provisions and consequential amendments
to several acts required as a result of the Fair Trading
Bill.
Like the Fair Trading Bill, this bill is the result of the
government's commitment to review the legislative
framework relating to fair trading and consumer affairs.
Specifically, it ensures that powers given to inspectors
under the fair trading portfolio are appropriate and
necessary.
The current situation in relation to those inspectors'
powers is confusing because of the various ways in
which inspectors are appointed and empowered.
Some acts have their inspectors' powers in the acts
themselves. Some incorporate powers by reference to
the Consumer Affairs Act 1972, while others have a
mixture of their own powers and those under the
Consumer Affairs Act.
In some cases, the wide powers conferred by the
Consumer Affairs Act are, in today's context, no longer
necessary.
In addition, there is little consistency in the language of
similar provisions that appear in the portfolio acts. The
procedures for appointing inspectors vary and are
inconsistent

I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Doutta
Galla) on motion of Hon. D. A. NardeUa.
Debate adjourned until next day.

The bill approaches the problem of rationalising the
inspectors' powers by dividing the acts into those
which confer business licences and those which
generally regulate business conduct
The business licensing acts confer rights to operate
businesses in industries that, for various reasons,
require close supervision. They currently contain
powers for inspectors to require production of relevant
documents, the answering of relevant questions and the
entry to licensed premises, without a court order. The
applicants for such licences exercise a choice to accept
the regimes under the relevant acts. The bill maintains
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that system but standardises the inspectors' powers in
the various licensing acts
The non-licensing acts do not warrant such wide
powers. Therefore, the bill provides that all powers to
enter or to require production of documents or answers
to questions are exercisable only under court order.
All acts will contain adequate safeguards against the
abuse of inspectors' powers. A register will be
maintained of all entries by inspectors and a complaints
procedure will be established.
Because of the scope of this project, it will be done in
two stages. The first stage - represented by this billfocuses on the acts that currently obtain their
inspectors' powers from the Consumer Affairs Act, as
that act will be repealed by the new Fair Trading Act.
Of the licensing acts, the Credit (Administration) Act
1984, Motor Car Traders Act 1986 and Travel Agents
Act 1986 will be amended by this bill to insert the new
inspectors' powers.
Of the non-licensing acts, the bill provides that the
Disposal of Uncollected Goods Act 1984, Domestic
Building Contracts Act 1995, Funerals (Pre-paid
Money) Act 1993 and Residential Tenancies Act 1997
will have their powers by reference to the new Fair
Trading Act.
The second stage of the review will encompass the
other acts in the fair trading portfolio that have or
require inspectors' powers. Those acts will be amended
at the next available opportunity.
The bill also includes amendments to other acts
consequential upon the passage of the fair trading bill.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

LEGAL PRACTICE (pRACI1SING
CERTIFICATES) BILL
Second reading
Debate resumed from 20 April; motion of
Hon. LOUISE ASHER (Minister for Small Business).

HoD. D. A. NARDELLA (Melbourne North) The original act was passed in 1996 to regulate the legal
profession. As part of the consultation process
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difficulties with the certification renewal system were
identified, and the bill attempts to rectify that. The bill
provides that the practising certificate year for lawyers
should change from the calendar year to the financial
year. That is the standard for financial transactions in
Australia, and the bill determines that it will commence
on 1 July 2001. However, from my reading of the bill a
transitional period will operate before that date.
The bill also alters the renewal and payment processes
for expired certificates, making the payment of
practising certificate fees and fidelity fund fees due two
months before expiration as compared to the previous
three months. It also alters the process for the
certificates by making the payment of insurance
premiums and the resolution of any outstanding trust
account queries due one month before expiration
compared to three months in the past.
The final change is that a process for default notices
and dispute resolution for cancellation of certificates
has also been included.
I am sure my learned colleagues opposite will have
more to say on that, but the opposition does not oppose
the bill.

Hon. C. A. FURLETTI (Templestowe) - I am
pleased that the opposition supports the Legal Practice
(Practising Certificates) Bill, as I do. As I informed the
house yesterday, I have held a practising certificate
since 1969. I began practice as an articled clerk with the
now merged firm, C. A. Curtain and Sons. I practised
full time as a principal in my own flrm from 1971 until
1996, when I was given the honour of representing the
constituents of Templestowe Province in this place.
Over the past 30 years I have seen many changes to the
conduct oflegal practice in Victoria, but none as radical
as changes introduced by the Legal Practice Act 1996.
Ironically, the debate on that bill was one of the first
debates to which I had the pleasure of contributing.
As members of the house would be aware, legal

practitioners are required to satisfy a number of
preconditions before gaining admission to practice.
Practising certificates are currently issued on a calendar
year basis from January to December. Requirements
such as probity, trust account audit requirements and
fidelity fund contributions need to be in place before a
practising certificate is issued or renewed.
Globalisation of the legal profession was facilitated by
amendments to the Legal Practice Act enacted since
1996. Not only interstate practitioners but also
practitioners of foreign law have the right to practise in
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Victoria, subject to compliance with our state's
legislation.
The ongoing consideration of the feasibility and
introduction of multidiscipline practices, together with
globalisation, have led to a request from the umbrella
organisation that the dates for the operation of
practising certificates be brought into line with the date
most commonly used in commercial activities namely, 30 June. So fundamentally this relatively short
and uncomplicated bill varies the period of the
operating year for practising certificates for legal
practitioners from the calendar year, January to
December, to the fiscal year, July to June.
The bill re-establishes the date upon which, for
example, the application for renewal of a practising
certificate needs to be made. The audit year is amended
to accommodate changes to the practising certificate
year. The date for satisfaction of preconditions of
practice - namely, audit requirements, fidelity fund
contribution requirements and insurance
requirements - also has been changed.
The bill legislates a transitional period, which I will
further address later. It provides for applications for
renewal to be lodged by 30 April each year - that is,
two months before the end of the practising certificate
year. Currently applications need to be lodged three
months before the end of the year. In the past
considerable latitude has been given to practitioners
with respect to renewals. On the one hand, some delays
have occurred as a result of genuine forgetfulness under
the pressure of legal practice and others have resulted
from straight-out mistakes. Sometimes administrators
have made errors in the administration of the system.
However, in some instances the system has been played
by practitioners at the expense of others who have
complied with its requirements.
The bill introduces a monetary penalty for tardiness in
renewing certificates. It is not a sudden-death scenario.
Failure to comply will not mean cancellation of a
practising certificate; rather, applications for renewal
should be lodged by 30 April but, if they are not lodged
by then, they can be lodged beyond that date. In the first
instance, ifit is within a month, a surcharge of25 per
cent is payable; iflodged in the second month - that
is, in the last month of the operation of the practising
certificate - the surcharge is 50 per cent. It should be
indicated that in special circumstances the surcharge
can be waived.
Provision is made also for an application to be made
within the first three months of the new practising
certificate year, but in such circumstances there is a

441

substantial mandatory surcharge of 200 per cent. Under
the bill that surcharge can be waived in extremely
special circumstances - say, in the case of a
practitioner who earlier decided to withdraw from
practice and has not practised within the three months
but who for some reason wishes to re-engage in
practice. The object of the exercise is to ensure
praCtitioners apply as required by 30 April each year. If
they do not do so, they will pay a surcharge.
The bill further amends the Legal Practice Act to allow
practitioners at the time of the renewal of practising
certificates to nominate on which of two rolls they wish
to be placed - either the advocates roll or the
non-advocates roll- for the purpose of electing
practitioner members to the Legal Practice Board for
election purposes only. The combined list of
practitioners kept by the board will be maintained.
Furthermore, the bill allows for the appointment of
more deputy registrars to the Legal Profession Tribunal.
As honourable members would be aware, the tribunal
hears complaints against practitioners and adjudicates
disputes between practitioners and clients. Since 1996
the jurisdiction of the Legal Profession Tribunal has
broadened from being able to hear matters involving up
to $2500 to matters involving up to $15000. Therefore
the workload of the tribunal has increased dramatically.
More people need to be provided to carry that
workload, and the bill will do just that.
Trust account and insurance compliance requirements
had to be addressed. Those requirements need to be
fulfilled by 31 May each year. The bill provides that if
those requirements are not satisfied by 1 July the
practising certificate of the defaulting practitioner will
be suspended. If the practitioner continues to practise,
he or she will be in serious breach of the provisions of
the act.
I have briefly run through the provisions of the bill.
Initially I was concerned about the changes regarding
transitional provisions, which are obviously necessary,
as the current year expires at the end of December. The
transitional provisions provide that applications for
renewal are to be lodged by 31 October this year.
Applications will be for an effective period of
18 months - that is, until 30 June 200 1.
I have been able to obtain details of costs to
practitioners to obtain a practising certificate. I preface
my remarks by saying that the costs are dependent on
circumstances. Generally the cost to a practitioner is
more than $5000 per annum, not an insubstantial
amount. The practitioner pays a practising certificate
fee. If that person conducts a trust account $320 per
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annum will be paid; if not, the fee is $200 per annum.
Practitioners are required to contribute to the fidelity
fund If a principal conducted a mortgage register
before 1996, the fee is $600 per annum; otherwise, it is
$400 per annum. For each employee $100 is paid into
the fidelity fund. Professional indemnity insurance, the
major expense, amounts to $3465 - I make it clear
that that includes 10 per cent government stamp
duty - or $865 per employee. Three years ago the
same insurance would have cost $6300, so there is a
considerable improvement in the amount of fees
payable compared to the situation some years ago.
Finally, a fourth fee of $410 will be payable for
membership of the Law Institute of Victoria. Three
years ago it was $645. Some savings were achieved for
the 8280 practising certificate holders in 1998 but
nevertheless the 50 per cent additional payment
provided for in the bill- that is, 150 per cent of the
annual amount - is not inconsequential. Having
practised in a small firm and having been aware of the
cash-flow problems that arise with major payments
such as staff holiday pay and other practice operating
expenses I was concerned that the legal profession may
have been seriously disadvantaged. As a result I
contacted the chief executive officer of the Law
Institute of Victoria I am grateful for his assistance. He
confirmed that the institute was consulted extensively
prior to the bill's introduction and strongly supported
the amendments. He rightly pointed out that it was a
one~ff payment - that is, an 18-month payment, and
that practitioners were receiving value for money.
He further confirmed that to assist practitioners to pay
for the insurance premium the institute had put in place
a facility for unsecured loans to be available at
competitive rates of interest. My concerns were allayed
by the obvious support for the bill. On 13 April the
chief executive officer wrote to me stating:
But the advantages of bringing our year in line with everyone
else's, particularly in the insurance area, do in the institute's
view, far outweigh the disadvantages, and all the responses
that we have had from the profession are supportive.

I add my support to the bill and commend it to the
house.
Hon. S. M. NGUYEN (Melbourne West) - I am
delighted to make a contribution to the Legal Practice
(Practising Certificates) Bill, which reforms the system
of issuing practising certificates. The bill will allow
elected practitioners to be members of the Legal
Profession Tribunal and its purpose is to appoint
additional registrars to the tribunal. The Legal Practice
Act was passed with bipartisan support in this chamber
and has been supportive of the legal profession.

The opposition supports this reform given that the
minister has made a constructive contribution to the
development of legal practices rather than making the
profession perform its legal duty to assist clients
because it wants to express different views and
opinions to the minister.
There are many key changes in the bill. In Victoria the
legal year operates as a normal calendar year. The bill
will change it from a calendar year to a financial year.
Some 9783 legal practitioners in Victoria hold
practising certificates. This move follows the financial
year of other states.
Some 619 interstate practitioners, the majority of whom
come from New South Wales, have notified the Legal
Practice Board that they have worked in legal practices
in Victoria. The change to adopting the financial year
will allow harmonious auditing and administration of
the profession. Previous legislation, too, has assisted in
the move to a national profession or, at the very least,
broken down some of the barriers to a more consistent
environment in which Australian lawyers can operate.
The bill contains transitional provisions that allow for
the changeover from the 12-month calendar year to the
12-month financial year. The transitional practising
year of 18 months will expire on 30 June 2001.
Another aspect of the bill is the appointment of more
deputy registrars to the Legal Profession Tribunal,
which has the responsibility of hearing complaints filed
against lawyers. The legal ombudsman is also
empowered to investigate complaints against lawyers.
That is an important role to protect clients and to ensure
that Victorian practitioners perform appropriately and
honestly in upholding law and order. I pay tribute to the
work ofMary O'Donnell who was the first Victorian
legal ombudsman. I support the bill.
Motion agreed to.
Read second time.

Third reading

Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank Mr Nardella, Mr Nguyen and Mr Furletti for
their contributions and support.
Motion agreed to.
Read third time.
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Remaining stages
Passed remaining stages.

CORONERS (AMENDMENT) BILL
Second reading
Debate resumed from 20 April; motion of Hon. LOUISE
ASHER (Minister for Small Business).

Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the Coroners
(Amendment) Bill, which is a miscellaneous package
of reforms to the Coroners Court, largely requested by
the coroner.
The bill alters the definition of 'reportable deaths' to
reduce the cases into which the coroner is compelled to
hold inquests, in particular, in respect of persons in the
custody of the Department of Justice. Currently if a
person on a community-based order dies of a heart
attack on his or her front lawn, according to the act the
coroner is forced to hold an inquest.
Recommendations can now be made to the minister or
a department that will directly assist in public safety
and health. There have been instances where
recommendations should have been picked up by
ministers or departments. This change will enable
coroners to directly recommend changes to ministers to
make particular workplaces and other areas safer.
The best thing about that' amendment in the bill is that it
concerns prevention: it may prevent similar tragedies
occurring in the future. Society will be the safer for it.
The opposition supports that aspect of the bill.
A new inquest held into a death that occurred before
1985 will be conducted in accordance with the present
legislation, not the pre-1985 law. The bill also no
longer compels the coroner to investigate the death
overseas of a person who normally resided in Victoria,
as was previously the case. I understand a coroner can
now decide, depending on the circumstances, whether
to investigate such an overseas death.
The bill abolishes the provisions of the act that provide
for a jury to determine the outcome of an inquest. That
role has not been played for about 30 years because of
time constraints, efficiencies and other factors. The
opposition welcomes that amendment
The bill extends the time a coroner has to respond to a
request for an inquest from seven days to 'a reasonable
time'. On many occasions coroners are under pressure
and cannot respond to such requests within seven days.
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The insertion of the 'reasonable time' provision is
welcome. That will allow coroners to perform their
duties properly.
The bill also provides a discretion for the coroner to
decide whether to name a person as having contributed
to a death. The example is given in the second-reading
speech of a train driver who would have to be named as
a person who contributed to the suicidal death of a
person who threw himself in front of a train. It is
inappropriate to name a person in those circumstances
because not only does the naming affect the family of
the deceased but, by implication, the person involved in
the accident would be seen as sharing culpability. Often
that is not the case. Such accidents are often way
beyond the control of the innocent participant. A prime
example is when unavoidable accidents occur at
railway crossings. That amendment in the bill is
welcome.
Another effect of the bill is to extend the power of the
coroner to report findings to the Attorney-General and
enables the report to be made to any minister. That is a
welcome change. The bill also provides for the
awarding of costs in the court when an inquest is
unreasonably delayed. In recent years a number of
constituents have complained to me about delays in the
holding of inquests. The change is welcome.
The bill also allows for a streamlined or more direct
pro~s to reopen an inquest In many instances, for
whatever reasons, there is a call for an inquest to be
reopened. The amendment in the bill will make it easier
for that to occur. The opposition welcomes that change
also.
The bill retrospectively fixes legal problems associated
with the storage of human tissue at the Victorian
Institute of Forensic Medicine. The opposition has no
problems with that change, and on those bases, does not
oppose the bill.

Hon. R. H. BOWDEN (South Eastern) - I support
the Coroners (Amendment) Bill, which makes
important changes to the legislation. Section 19 of the
Coroners Act, referred to in the bill as the principal act,
requires that a coroner must, if possible, ascertain the
identity of persons deceased, how the deaths occurred
and the causes of the deaths under the specific
circumstances covered in the act.
The preservation and protection of life in our
community is important. Therefore, the services
provided by the coroner are valuable for our
community. For instance, the coroner can assist the
community in the development and preservation of
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many aspects of community safety. The coroner has a
well-known capability for commenting on causes and
making qualified assessments oflaw and order issues
when deaths and other serious incidents have affected
the community.
The Coroners Court also makes a valuable contribution
in its delineation of health issues and its involvement in
decisions about the transfer of property, family assets
and other legal matters affecting families. It is often
essential for legal purposes that families have clear
decisions, reports or input from the coroner. For all
those reasons the bill is worthwhile.
I will comment briefly on specific clauses. Clause 3 is
specific because, to ensure no confusion arises, it names
the Coroners Act as the principal act. A number of
clauses make it clear that the interpretation and
execution of the bill directly relate to that act.
Clause 4 makes it absolutely clear that, although
coroners are given the power to make decisions at their
discretion, they will still be obliged to hold inquests into
all deaths of persons held in custody. That provision
will ensure that the proper important procedures
required to be followed for the protection of persons in
custody are in place. In the past a number of persons
have died after they have been charged under section 26
of the Crimes (Mental Impairment and Unfitness to be
Tried) Act. Such deaths are now considered to be
reportable. Ibat means the coroner may decide whether
to investigate the death of a person held in custody
under the provisions of that act.
Clause 6 is important because it amends section 15 of
the principal act. Each year many Victorians travel
overseas, so at any point in time many of our citizens
are absent from the state. Sadly, some of those
Victorians who travel overseas die while they are away.
Under the current legislation the country in which a
traveller dies is obliged to hold an inquiry into the
death. In some circumstances that is extremely difficult:,
and in others, it is unnecessary. Putting aside the
personal distress it may cause to the deceased person's
family or close associates, it may not be necessary to
hold an inquest in Victoria either.
For instance, countries like England or the United
States of America have adequate coronia! services to
cover the sudden and unfortunate deaths of overseas
travellers, so it is not necessary to duplicate those
services. However, a Victorian citizen may die in a
country in which law and order has broken down due to
civil unrest:, so it may be dangerous to conduct an
inquest because it may not produce a credible finding.
Clause 6 therefore provides that the coroner will have
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the discretion to investigate or hold an inquest into a
death that occurs overseas.
Clause 7 amends section 17 of the principal act by
removing the obligation on coroners to hold inquests
into the deaths of Victorian residents in another state or
territory or overseas. The coroner still has discretion to
investigate and he or she can decide whether to proceed
with an inquest. The Attorney-General will have the
ability at all times to direct the State Coroner to conduct
an inquest when a Victorian citizen dies in another state
or territory.
Clause 8 makes a sensible administrative change by
removing the need to conduct an inquest before a jury.
According to my information a coroner's inquest has
never been held before a jury under the principal act.
The requirement does not seem necessary from an
administrative point of view, which is why the clause
repeals it.
Clause 9 amends sections 18 and 35 of the principal act.
It will assist the coroner's service by extending the time

by which a response has to be made to a request for an
inquest where the circumstances of the death may
support that request. At present, the response has to be
made within seven days of the request being lodged.
Due to the difficulties involved in establishing the facts
and gathering evidence, seven days can be a very short
time, so the time frame is being extended from seven
days to 'a reasonable time'. The bill contains a
safeguard, so that if the persons making the request feel
the delay is too long, they will be able to apply to the
Supreme Court for an order for the holding of an
inquest.
The principal aim of extending the time frame from
seven days to 'a reasonable time' is to assist in the
orderly and proper running of the State Coroner's
Office. The amendment will make it easier for the
coroner's office to provide a better service.
Clause 10 makes a valuable change to the principal act
by repealing section 19( 1Xe). At present a coroner
investigating a death must name the identity of any
person who contributed to the cause of death. It could
be that a person who contributed to an individual's
demise had no real part in the death but was just there
by chance. One example is a train driver who becomes
involved when an unfortunate accident happens
immediately in front of his train. Under current
legislation the coroner would have to name the train
driver as having contributed to the death.
The same applies to cases in which persons die in
medical situations. The section can cause genuine
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distress to innocent people who are named in coroner's
reports. That is why the clause is socially desirable. I
know of one case not so long ago where someone
passed away unexpectedly in the dentist's chair during
treatment despite the fact that the dentist had taken all
due care.
A coroner investigating a death will still be obliged to
fully investigate the circumstances of death, but will not
be required to automatically name a person under the
circumstances I have spoken about, and will have the
discretion to delete the name of the person under those
circumstances.
Clause 11 is valuable as it amends sections 21(2) and
38(2) of the principal act to enable the coroner to notify
the relevant minister or the government of matters
connected with a death or fIre where safety aspects may
be involved and where the community may be at
further risk. An example of such circumstances would
be where defective heating appliances or consumer
items should be brought to the notice of the community
through the relevant authorities. As I said, clause 11
specifIcally allows the coroner to bring those matters
affecting the safety of a service, device or product to the
attention of the minister or the government.
Clause 12 is helpful in that it enables the coroner to
award costs against persons or their legal
representatives if their actions result in unreasonable
delays in an inquest. I mentioned at the outset that legal
determinations of coroners' inquests often have a major
impact on personal circumstances, interfamily
relationships and the settlement of what could be
considerable property or financial dealings. Therefore,
it may well be in the interests of one party or another to
attempt to fiustrate, delay or unreasonably impede
determinations of coronial inquests. I strongly support
clause 12.
Our community is constantly moving forward and
re-evaluating and changing its attitudes to many things.
For that reason, it is good to see that clause 16 provides
for the storage of human tissue that comes under the
jurisdiction and control of the Victorian Institute of
Forensic Medicine. ID the fullness of time such tissue
could play an important role in health research and
other important biological procedures.
The services of the coroner are extremely valuable to
our community. They help us in health, law and order,
and in the maintenance and preservation oflives. The
services are provided without much publicity, but they
make a valuable contrIbution to the wellbeing of
Victorians. I am pleased to support the bill.
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Hon. S. M. NGUYEN (Melbourne West) - The
opposition supports the bill. Clause 3 will improve the
principal act - that is, the Coroners Act - and enable
coroners to perform their duty in the Coroners Court in
a responsive manner.
Clause 4 amends the key defInitions of 'reportable
death' and 'person held in care' in the Coroners Act.
Persons under the control or care of the Secretary to the
Department of Justice and the Chief Commissioner of
Police are removed from the defInition of a 'person
held in care'. The current legislation provides that when
any such person dies of natural causes in his or her
home or backyard, while fixing a roof or whatever, the
coroner is obliged to conduct an inquest into the death.
However, the coroner will still be obliged to conduct an
inquest into the death of any person deemed to be in
custody.
Clause 4(b) amends the defInition of 'person held in
care' by including persons under the control, care or
custody of the Secretary to the Department of Human
Services or a person deemed to be in the custody of the
Secretary to the Department of Justice, the Chief
Commissioner of Police, a member of the police force,
a protective services officer appointed under the Police
Regulation Act, or the chief executive responsible for
an institution within the meaning of section 56( I) of the
Corrections Act.
Coroners will be given a discretion to hold inquests into
deaths rather than being obliged to hold inquests where
they would serve no useful purpose. The opposition
believes that is an appropriate amendment to ensure
that the Coroners Court focuses its attention on
appropriate cases.
If an inquest is held into a pre-1985 death, the proposed
legislation will now apply. The bill deals with that
difficulty by ensuring that the principal act will apply to
inquests into deaths that occurred prior to 1985. The bill
modernises the legislation and brings it into the next
century.
Clause 6 amends section 15 of the principal act relating
to an inquest into a death overseas of a person who is
usually resident in Victoria. The most recent
high-profile example of such an obligation being placed
on the coroner was the investigation by Coroner
Johnstone into the death ofMax Green, the solicitor
who was found dead in suspicious circumstances in a
Cambodian hotel room in 1998. The bill removes the
obligation to conduct an investigation when a resident
of Victoria dies overseas. The coroner can ask the
Attorney-General to authorise such an investigation if
he or she believes the case warrants an inquest.
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The bill abolishes the provisions of the principal act that
provide for a jury to determine an inquest. The act
provides for a jury of not fewer than 5 and not more
than 12 jurors, and relevant provisions of the Juries Act
apply. A jury has not, however, made such a
determination for 30 years. In those circumstances, and
considering the specialist knowledge required for the
determination of causes of death, it is not appropriate
that juries be involved. AjuI)' may be involved in any
subsequent criminal or civil trial. The opposition
supports the effect of the bill, which is to bring the
legislation into line with the practical reality that juries
should not be part of the Coroners Court.
Currently under the act a relative of a deceased person
has a right to request the coroner to hold an inquest and
the coroner has seven days to respond to the request.
That is despite the fact the coroner must review
substantial medical evidence, police documentation and
other critical information before making such a
decision. The opposition supports the initiative in the
bill to provide the coroner with a discretion. The
opposition supports the amending legislation.
Hon. B. C. BOARDMAN (Chelsea) - It is
refreshing to speak on legislation that is treated with
respect, seriousness and compassion by both sides of
the house. The Coroners (Amendment) Bill is
exceptionally relevant and will ultimately improve
coronial practices in Victoria I have a personal interest
and previous involvement in coronial investigations in
Victoria due to my former occupation. I have appeared
in the Coroners Court as a witness, I have assisted the
coroner and counsel assisting the coroner in the
preparation of inquest briefs, and have also investigated
other reportable deaths.

There are two types of reportable deaths in Victoria.
The first is where the cause of death is known and
subsequently a death certificate is issued. The second is
where the cause of death is unknown or is more
complicated because the identity of the deceased is
unknown. In Victoria before a death certificate is issued
the responsible authorities must ensure that the death is
investigated seriously and fully to determine the total
circumstances surrounding the death. That is done for
very pertinent reasons. Most importantly, in a
democracy such as we have in Victoria and Australia
those issues are treated seriously and compassionately.
The government wants to create an environment where
legislative controls maximise the personal welfare and
safety of people as they go about their day-to-day
activities. It is absolutely imperative that preventable
deaths are investigated fully to create a framework to
prevent further tragedies.
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In my younger days when I was at the police academy
part of the training involved a visit to the Coroners
Court. The visit started with a briefing by the State
Coroner - at that time it was Hal Hallenstein - and
then a visit to the Coroners Court to observe its
operations, to witness an autopsy, and to get an
overview and feel for what occurs. I remember the
senior squads at the police academy saying, 'You will
love it, Hal Hallenstein is one of the most boring people
you will come across and it will be a terrible day for
you'.

I cannot say how emphatically I was impressed with
Mr Hallenstein. He was a person with two roles.
Normally people have one role and they are focused
and committed to that. However, Mr Hallenstein had
two, quite exclusive from each other but
complementary and intertwined. He had to be both an
investigator and a decision-maker. As he put it, he had
to be both the doctor and the magistrate. That talent
requires incredible qualifications and judgment,
ultimate integrity and the utmost in honesty. I cannot
comprehend how someone could be so dedicated as to
perform a task such as that.

Mr Hallenstein talked about the trauma associated with
his roles and subsequently the backup that was
provided for everything he did. When we visited the
Coroners Court, which at that stage was in the first year
of operation at the new premises in South Melbourne,
we really got a feel for what happened there, because
death is not a nice subject to talk about. It affects us all
in different ways. I was only 18 at the time and my
relative life experience was minimal. I also had the
opportunity to see a part of life that most people never
get to see. Some of the cases, both famous and
infamous, displayed to us that day certainly sent a
shiver down my spine and bring back interesting
memories. It gives one an appreciation of how valuable
life is.
The bill will streamline the processes at the court and
ensure that this veI)' important office operates with the
respect and professionalism it thoroughly deserves. The
bill will give the coroner a discretion to hold inquests
into certain deaths rather than having the obligation to
do so.
I was involved in an investigation into a death that
although traumatic was VeI)' straightforward It
involved the fatality of an elderly lady in Elsternwick in
1993. I will not go into the facts but it was
straightforward and the family was traumatised and
upset by their experience. The investigation was
minimised to try to avert ill feelings or associated
despair for the family. However, the family requested
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that the coroner hold an inquest. At the time the coroner
had to grant their request for an inquest. I thought the
request lacked a little bit of judgment because the
family had already experienced severe trauma and a
period of grieving. I asked myself why they would want
to repeat the process at a later date.
The inquest was held about 12 months later. The family
had to relive the tragedy, I had to relive the tr2gedy, as
did all the people involved in the death. This also
relates to another point: the coroner had to make a
recommendation as to who contributed to the cause of
death. The death was the result of a motor vehicle
accident. The driver of the vehicle could not have
avoided the accident. There was nothing he could have
done. I felt for the driver in the Coroners Court when it
was implied that he was somehow responsible for this
lady's death, when it was quite clear that under normal
circumstances he could do nothing to avoid it.
The case had a significant effect on me. I fully
appreciate the need to reform the legislation to ensure
that those circumstances are not repeated The coroner
must have some discretion about granting a request for
an inquest. Inquests not only create undue stress,
trauma and despair for the parties involved, but also the
delay does not make much sense either.
This is important legislation. I thank the opposition for
its legitimate consideration of the bill. I have the utmost
faith and admiration for anyone who takes on the role
of coroner and all the staff who assist with that office. It
is an incredibly important function. The court operates
with integrity and efficiency and sets the benchmark for
all coronial services in Australia
The ACTING PRESIDENT
(Hon. C. A. Strong) - Order! I am of the opinion that
the second reading of the bill requires to be passed by
an absolute majority of all the members of the house.
So that I may ascertain whether there is an absolute
majority, I ask the Clerk to ring the bells.
BeUsrung.
Members baving assembled in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.

Third reading

Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank Mr Nardella and Mr Nguyen, who supported
the bill, and Mr Boardman and Mr Bowden for their
contributions to the debate.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

SUPERANNUATION ACTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the bill. However, I have
some history to relate because I am very close to the
issue. I refer back to 1985 when the Industrial Relations
Commission first awarded 3 per cent for industry
superannuation. That occurred because the union I
worked for told the commission that superannuation
was an industrial issue. The employers and the
Australian Chamber of Manufactures opposed the
principle and the matter went to the High Court for
interpretation.

The log of claims I served on employers in the early
1980s resulted in the late then Justice Macken finding a
dispute and superannuation was deemed to be an
industrial issue. It was sent back from the High Court to
the federal Industrial Relations Commission and a full
bench hearing was set down, I think, for 3 October
1985. My memory has failed me on the date.
The first 3 per cent superannuation payment was
included in the Manufacturing Grocers Award of 1982,
which I covered at the time. It became an industrial
issue. It was interesting because the union had to
establish an industry superannuation fund so that union
members could sign up and receive their 3 per cent
superannuation entitlement. It was very close to my
heart because I wrote the relevant clause in the log of
claims. Because it was an ambit claim, the figure was
50 per cent superannuation on the highest rate of pay.
There was therefore plenty of room for movement. We
are nowhere near 50 per cent yet. It is currently 9 per
cent and we are working our way up. I think: that is
correct; I have lost track of it somewhat.
At the time I remember encouraging union members
not to just rely on the employer's contributions. It was
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important for union members to contribute to
superannuation funds to prepare for their retirement.
Even back then, some 15 years ago, we forecast that
people would be living longer and that that would put a
strain on government coffers. Therefore we said that if
people wanted to continue to live in the style to which
they had become accustomed they should start
contributing to superannuation.
We also said that the legislation would enable people to
retire early. Their money was there, it was fully
invested and fully transferable. It went with them
whenever they changed their jobs. They could roll it
over into an approved deposit fund and have a nest egg
on retirement. It was therefore important for people to
contribute to the fund
At the time workers' contributions could be paid out to
them if they resigned, but the employers' contribution
was preserved until the retirement age of 55. I took that
on board. I plan to retire this day in 13 years time when
I reach 55. The bill acknowledges that the retiring age
of 55 needs to be extended. Legislation to that effect
was accepted in federal Parliament in a bipartisan way.
Over a four-year period the retiring age for those born
on or after 1 July 1964 was cranked up
from 55 to 60 years of age and their preserved funds are
not accessible until they reach that age. The bill mirrors
that federal legislation.
The minister may correct me, but I believe the bill
provides that employee contributions have to be
preserved as well. Previously, that money could be
pulled out.

In one of my superannuation funds I have two lots of
money: money that is preserved and money that is not
preserved. I could take out the amount that is not
preserved but have not done so as that fund is third
ranking in performance in industry superannuation
funds. That is a nice little nest egg for me, and it can
stay there until I retire 13 years from this day. I have
been sidetracked by the history of the matter.
The legislation will ensure that worker contributions to
superannuation are preserved for their retirement The
position of people entitled to retire at age 55 years has
been discussed in another place. People who choose to
retire at age 55 would not be able to access their
preserved benefit or the employer contribution for five
years. I know the provisions of the bill in that regard
would not take effect until 2029, but the position of
such people should be considered. Some emergency
services and police employees can retire at age 50.
Someone retiring at that age would not be able to
access superannuation funds. The opposition is
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concerned that, having retired from the work force,
such people might be forced onto social security in the
interim as under both state and federal law
superannuation cannot be accessed until age 60. I will
have well and truly retired by the time that becomes an
issue.
The opposition believes the legislation is appropriate.
Federal colleagues and unions have been consulted, and
the opposition can indicate that there is state and federal
agreement. My commitment to superannuation
continues to this day. It is appropriate that people
contribute to superannuation funds. Employer
contributions to superannuation are meant to be used in
retirement and not drawn on to buy new cars or pay for
overseas trips. In extreme circumstances people can
access their superannuation funds. I remember telling
union members back in 1985 that if a doctor's
certificate said a person had one foot in the grave, that
person would be allowed to access his or her
superannuation, and that is appropriate.

Hon. R. M. HaIlam - You would have to go to a
strange doctor to get that sort of certificate!
Hon. M. M. GOULD - It was a term used at the
time. In those days the superannuation contribution was
set at 3 per cent. It turned those workers into capitalists!
People had never read the financial pages or followed
financial reports as closely before. They waited for the
six-monthly and 12-monthly statements to see what
balance had accumulated in their superannuation funds.
The opposition does not oppose the bill and believes it
is appropriate and in line with agreements between the
state and federal governments.
Hon. C. A. STRONG (Higinbotham) -It gives me
much pleasure to support the bill and note that the
Leader of the bpposition supports it also and has
addressed it with a great deal of enthusiasm and
pleasure in outlining the history of superannuation. The
bill is small and simple but important
Superannuation is there for people in retirernent to use.
In many facets of life people are required to look after
themselves. People need to be more self-reliant and not
simply leave their future in somebody else's hands,
whether it be the state, the family or anyone else. The
superannuation ethos is positive because it encourages
people to plan effectively for their retirement. It can
only be good for them as citizens and for the state and
the nation that people have that degree of responsibility.
However, it is important to note that people saving for
their retirement will benefit from the federal
government legislation because they pay reduced
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taxation and so on, which encourages people to save for
the future. The government has made quite a
contribution to encouraging people to look after their
own futures. In that context it is clear that it would be
wrong and inappropriate if the benefits the government
has put in place to encourage people to save for their
retirement are abused by people using it before they
retire.

I commend him on his interest in the bill and thank him
for his support.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

That brings us to the need to preserve funds for
retirement rather than spending them before retirement
The Superannuation Acts (Further Amendment) Bill
makes one fundamental amendment to all state
superannuation schemes to bring them into line with the
new preservation standards established by the federal
government. Essentially, from 1 July this year
everything that goes into a member's fund - member
contributions and the earnings of the fund - will be
preserved until the member reaches the age of 55 years.
People will not be able to take money out before they
reach age 55.
As the Leader of the Opposition has explained, the age
at which superannuation can be accessed is 55 years for
older people like me who have anticipated being able to
access that money at 55, but for younger people the
limit will ratchet up. Throughout Australia people will
not be able to access their contributions and the
earnings of funds until age 60. That will ensure that
funds that are meant to be saved for retirement and on
which the government has allowed taxation and other
benefits will be so saved.
The legislation might be seen to change people's use of
superannuation because some people have drawn on
superannuation early; but that was not the intention.
Changes to preservation age will statutorily enforce that
intention, which will be a good thing for
superannuation in the long run. I have much pleasure in
supporting the bill, which legislates to ensure state
schemes meet commonwealth requirements.
Motion agreed to.
Read second time.

Third reading

Hon. R. M. HALLAM (Minister for Finance)By leave, I move:
That this bill be now read a third time.

I thank Miss Gould and commend her on her
contribution and support. Mr Strong is a valued
member of the treasury and finance bills committee and

GOVERNMENT SUPERANNUATION BILL
Second reading
Debate resumed from 21 April; motion of
Hon. R. M. HALLA..1\i (Minister for Finance).

Hon. M. M. GOULD (Doutta Galla) - Unlike the
Superannuation Acts (Further Amendment) Bill the
opposition strongly opposes the Government
Superannuation Bill, which proposes to replace one
organisation, the Victorian Superannuation Board, with
two other organisations, the Government
Superannuation Office and Vicsuper Pty Ltd and to
enlarge the existing Victorian Funds Management
Corporation.
In my contribution on the previous bill I referred to the
members with whom I dealt at the time and their
interest in monitoring the superannuation funds with
which they were involved. They sought regular updates
on how the funds were performing.

I turn to the Business Review Weekly of 15 June 1998,
which sets out the earnings rates of a number of
superannuation funds, including major industry and
government superannuation funds. The bill will change
the operation of superannuation funds that, according to
that article, have performed well. The article
highlighted that the State Superannuation Fund rated
no. 5 out of27 government superannuation funds. That
superannuation fund has been delivering above-average
returns to its members; yet the government wants to
change its whole operation.
I understand the minister complimented the trustees of
the superannuation fund on their performance. There is
no question about their performance and practices as
trustees of the superannuation funds. The
Auditor-General has not raised any concern about their
performance, yet the government wants to change the
way the fund operates. It wants to take away the current
trustees - half of whom are government appointed and
half employee appointed - and appoint its own
members with an independent chairman. It wants to put
in place for a six-month period trustees who will make
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certain decisions about how the board will operate,
what decisions it will make on investments and so on.
Six months later after the decisions have been made it
will go through a process that will lock it into a certain
position. The administrative operations and activities of
the Government Superannuation Office will be
tendered. The previous board has worked efficiently
and successfully for a number of years but the
government wants to put it out to tender. The system is
not broken, so why fIx it?
A provision in the bill moves the accumulative
superannuation fund to federal administration.
However, the provision to which I refer concerns the
defIned benefIts fund, which is now closed. The closure
came about some time ago. I was involved with
superannuation issues when the 3 per cent employer
contribution was fIrst introduced. There was a lot of
trouble with employers about defIned benefit funds. It
is the opposite to what has transpired with the
State Superannuation Fund. Some employers had so
many reserves in their defined benefit funds that they
never had to pay contributions. One particular company
had a surplus of more than $12 million.

Hon. W. A. N. Hartigan - How much was in it
when Labor was in government?
Hon. M. M. GOULD - I am talking about a
particular company and its defined benefits fund It
worked so well that the employer never had to
contribute. The $12 million was in excess of what was
required to be paid down the track when employees
retired The employer put the money back into the
company. The Cain government took action and the
current government has followed by trying to remedy
the liabilities involved. There are two separate funds:
the defined benefIts fund and the accumulative fund. As
I said, the accumulative fund will now be administered
by the commonwealth. The current administrators have
worked well managing both superannuation funds.
Appropriate investments have been made. The minister
has written to the board congratulating it on a job well
done.
Hon. R. M. HaDam interjected
Hon. M. M. GOULD - I am informed you have
written to them.
Hon. R. M. HaDam - But on what date?
Hon.. M. M. GOULD - I have been informed you
have written, telling them that their work had been
good.
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Hon. R. M. Hallam - That was in 1997.
Hon. M. M. GOULD - Yes, you said their work
had been acceptable, that they were doing a good job
and that measures to cope with the liabilities had been
put in place.
This bill will move the accumulated funds to the federal
jurisdiction. Why create another board of trustees or
why tender out the administration of the fund to another
organisation? The minister has already hived off the
two funds, one federally; why take those steps when
there has been nothing wrong with the way the State
Superannuation Board has discharged its duties in
looking after the interests of at least 190 000 members
in the defined benefits fund?
I am not a member of the State Superannuation Fund,
but I know people who belong to it For example, my
father is a retiree and receives a limited state
superannuation pension in sunny Queensland.
The opposition is concerned about the bill. The
Victorian Trades Hall Council has written to the
minister raising its concerns on behalf of the unions.
They are concerned that the minister is not prepared to
move on his position.

Hon. R. M. Hallam inteIjected.
Hon. M. M. GOULD - Yes, I know, I said you
have written to them.
Hon. R. M. Hallam - I have met them on more
than one occasion.
Hon. M. M. GOULD - Yes, I know, I am
informed you met on two occasions. But the opposition
is concerned about the process whereby the government
is hiving off the funds, reducing the number of trustees
and establishing a new board.
Hon. R. M. Hallam - Who has been advising you?
All the existing board members retain their positions. It
is in the bill.
Hon. M. M. GOULD - The opposition is
concerned that the approximately 190 000 members of
the defined benefits fund will be affected by the bill.
The number of trustees will be reduced and within a
couple of years the administration of the funds will be
put out to tender. The accumulated funds will be hived
off to the federal arena.
Hon. W. A. N. Hartigan - With which you do not
have a problem?
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Hon. M. M. GOULD - I do not have a problem
with the accumulated funds, I understand that aspect. I
spoke about that in debate on the previous bill. But the
opposition is concerned about the defined benefits fund,
the cost involved in establishing the new organisation
and the preservation of the interests of the
190 000 members in the defined benefits fund.
Hon. R. M. Hallam - I don't have a problem with
that; they are guaranteed by law.
Hon. M. M. GOULD - If there is no problem with
the way it has been done, why change it, Minister?
Hon. R. M. Hallam - Because we have a
$15 000 million unfunded liability for which we are
responsible.
Hon. M. M. GOULD - The bill will affect many
retired state government workers and members of the
defined benefits fund The changes proposed in the bill
are rejected by the opposition and the trade unions
affected by it. The opposition will vigorously oppose
the bill. I am sure members of the superannuation funds
will continue to raise their concerns with the
government. I urge all honourable members to reject
the bill.
Hon. ANDREW BRlDESON (Waverley) - I
support the Government Superannuation Bill. I must
declare a pecuniary interest in the bill as I am a member
of the Revised State Superannuation Scheme. I hope to
allay some of the concerns of Miss Gould because, as a
member of that fund, I am not concerned one little bit
about the proposals contained in the legislation. In fact,
I welcome them.
Hon. R. M. Hallam - Perhaps that's because you
understand them.
Hon. ANDREW BRIDESON -It is a simple bill.
As detailed in the minister's second-reading speech, its
purpose is:
... to establish ... the Government Superannuation Office, to
act as trustee and administrator for the unfunded closed

defined benefits schemes of the State Superannuation Fund
and to enable the Victorian Superannuation Board to make a
valid election for the Victorian Superannuation Fund to
become regulated under commonwealth supervision.

I understand the opposition is not concerned about that
aspect. The outcomes of the proposed changes will be
essentially twofold: firstly, the changes will permit the
Victorian Superannuation Fund to compete more
actively in the competitive superannuation marketplace
and consequently benefits to members will be

improved; and secondly, services to members will be
enhanced.
Part 2 of the bill sets out how the Government
Superannuation Office will be established, but I need
not take the house through that. The objectives, duties,
functions and powers of the office are set out in
clauses 6 and 7. The objectives are straightforward and
nothing out of the ordinary. Clause 9 provides for the
establishment of a board of directors totalling seven
members, including an independent director to be
appointed by the Governor in Council.
Clause 10 deals with the appointment of directors and
the composition of the board. Clause 10(1) provides:
( 1) Of the persons appointed to the Board (a)

1 must be a person nominated by the Minister as an
independent Director and be the President of the
Board; and

(b)

3 must be nominated by the Minister; and

(c) 3 must be persons elected by and from persons who
are voters.

I understand that the opposition is concerned that
members will have no input into board decisions. That
is incorrect because three members will be elected to
the board What greater input can members have into
the handling of their funds?
The other major concern expressed by Miss Gould was
whether members' entitlements will be affected. A
small demonstration was held on the steps of
Parliament House when the bill was debated in the
other place.
Hon. R. M. Hallam - A token demonstration.
Hon. ANDREW BRIDESON - Some said
500 people attended, but 200 would be closer to the
truth. Members of trade unions and members of the
opposition used the bill as an excuse to scaremonger for
a political agenda that had nothing do with the bill.

The Minister for Finance has been on the front foot in
stating that the changes are of an administrative nature
and that members' entitlements will not be affected. It
has become almost boring to hear him say that
repeatedly. I received two or three inquiries from
constituents about the bill. I forwarded them to the
minister's office and received prompt replies. I was
then able to reassure my constituents that their
entitlements would not be affected
I will take honourable members through some of the
memorandums issued by the minister, who is an
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extremely thorough gentleman. On 16 March the
minister issued a document addressed to all coalition
MPs on the subject of restructure of state
superannuation administration, stating:
The important thing to remember is that this is an
administrative change only and member entitlements will not
be affected.

The words 'will not be affected' are underlined. The
memorandum continues:
The current board and selected staff of the VSB will transfer
employment to Vicsuper Pty Ltd, a trustee company which
will be established to act as the administrator of the VSB
under commonwealth supervision.

The minister highlighted the phrase:
There are no changes to the existing rights and entitlements of
VSF members.

He went on to talk about members of the Victorian
State Superannuation Fund:
There are no changes to existing rights and entitlements of
SSF members.

On 23 March the minister issued another press release

in which he reiterated that there will be no changes to
members' rights or entitlements. This becomes rather
boring because on 23 March he issued a further
memorandum stating that members' rights will not be
altered. All members of the fund received that
correspondence.
I received a letter, as did all members of the revised
scheme, which is dated 29 March 1999 and which
states in the third last paragraph:
The government has told the Victorian Parliament that the
changes will have no effect on the existing rights and
entitlements of State Superannuation Fund members.

Each member of the fund was given that guarantee by
the minister, who, on 13 April, issued a press release
with the same theme. That fact was emphasised ad
nauseam during the second-reading debate in the lower
house. I indicate to all members of the State
Superannuation Fund that I am convinced the changes
will not affect the rights and entitlements of members.
In response to inteIjections during debate the minister
has said that it is the law - it is in the act.
Clauses 42, 43, 44, 45 and 46 spell out very clearly that
the rights, entitlements and benefits of members of the
relevant funds - the MTA Superannuation Fund, the
State Casual Employees Superannuation Fund, the
Local Authorities Superannuation Fund, the Hospitals
Superannuation Fund and the Victorian Superannuation
Fund - will not be affected by the bill but will remain
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as though the relevant acts had not been repealed. There
is nothing more to say. It is a simple bill which is
mechanical in nature and it is sound and sensible. The
members of the affected funds should have no
concerns; members' rights and entitlements will not be
affected. I have no hesitation in supporting the bill.
Hon. W. A. N. HARTIGAN (Geelong) - During
the debate the opposition said it was accepted that the
shift of the accrual superannuation system to control by
the commonwealth was not objectionable and created
no concern. The concerns of the opposition appear to be
connected with the defmed benefits scheme. So far as
members of that scheme are concerned this bill has no
bearing on their entitlements because they are
completely unaffected.
As the provider of the benefits the state government

must deal with unfunded liabilities of$15 billion. It
must place itself closer to the action regarding defmed
benefits and must ensure that the trustees of the scheme
are appropriately selected and appointed The bill
provides for the minister to nominate the independent
director and three members of the board and for three
members to be elected by members of the
superannuation scheme. The role of the board is to
direct the Victorian Funds Management Corporation on
how the funds will be invested, subject to state
borrowing and investment guidelines. Incidentally, the
amount of funds in relation to the obligations the
government takes in the defmed members scheme are
quite tiny - Bon. R. M. HaUam - There is a gap of $15 billion.
Hon. W. A. N. HARTIGAN - Yes, there is a gap
of$15 billion, so it is not a very large amount of
money! Consequently the government has an obligation
to the taxpayers of this state to manage the funds as best
it can. That means investing them via an organisation
with a proven track record and that is likely to generate
the maximum return within the most secure
environment. That has to be unobjectionable.
It should be remembered that the government must
meet its obligations to the taxpayers. Its obligations to
those members of the defined benefits scheme are
completely unaffected. It is difficult to understand what
problem the opposition has with this matter. I have to
conclude that this is the issue: it is my recollection that
membership of the trust will change from
union-nominated people to members of the scheme. For
the life of me, I cannot see why that would be
considered a major disadvantage; it seems to be purely
democratic.
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It could be argued that it is not necessarily true that a
government can be relied upon to manage relatively
small amounts of money on behalf of taxpayers. An
investment must be in place before one can get a return
on it. I recall that the previous Labor government
illegally plundered the contributions of public servants
into the superannuation fund. In that instance there was
not a really big risk of earning a return because there
was nothing to make a return on! I assume that
arrangement was overseen by representatives of the
then government and the trade unions. To the best of
my knowledge that was not revealed as a matter of
public knowledge but was discovered after a profound
amount of digging. Perhaps the number of cheques
coming out of the superannuation fund which the then
government was swapping round was a bit of a
giveaway.
I do not know why members of the Labor Party carry
on about influence that might be lost to the trade union
movement. I presume they are talking about the
capacity of the trade union movement to divert some of
the investment funds to a favourite investment house.
Given their performance, that seems completely
hypocritical. The Government Superannuation Office
will represent the government with principal
responsibilities for management and it will also
represent a significant number of members of the
defined benefits scheme. Working within the
guidelines, it will have responsibility for directing the
Victorian Funds Management Corporation on the sorts
of investments that must be made. It will advise the
corporation that it must face up to a contestability
consideration within two years of the operation of the
legislation.
It is not before time to take action to properly reflect the
balance of responsibilities between the government, the
taxpayer, and the public servants who fall within the
scheme. It is difficult, therefore, to understand the
objection of opposition members, unless, as in so many
cases, it is nothing but cynical opportunism to advance
the cause of their mates. That would not surprise me,
because it has been an observable characteristic in
every action they take.
Hon. D. A. Nardella - You obviously do not
understand the trust arrangements of superannuation
funds.
Hon. W. A. N. HARTIGAN - As it happens, I
understand very well that trade unions currently
nominate representatives to the superannuation board
managing both those funds - and I would not trust
them as far as I could kick them. Where were they
when the Labor Party was plundering the
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superannuation funds? Did they say anything? Not a
word! Are you aware that the Labor government in its
last years spent public servants' superannuation
contributions and that the same trade unions that you
think should be managing the fund sat back and did
nothing? That is what happened under Labor. Do not
give me any nonsense about the benefits of having trade
union management of the system, because you did
nothing.
Hon. D. A. NardeUa - I did nothing?
Bon. W. A. N. HARTIGAN - The wisest thing
you can do if you wish to have a career, Mr Nardella, is
disassociate yourself from the Labor Party. The only
problem is that would leave you nowhere.
Hon. D. A. NardeUa - Just like you are going to
disassociate yourself from the Liberal Party? What a
nonsense!
Hon. W. A. N. HARTIGAN - I will disassociate
myself from the Liberal Party in the event of the
entirely unexpected necessity to do so. The only reason
you should not disassociate yourself from the Labor
Party is because it leaves you nowhere to go.

When the superannuation scheme that you think should
not be changed was put to the test under the Labor
government, it did not meet its obligations but left
public servants exposed. How were you planning to
fund their superannuation? You had debts and
unfunded liabilities of $60 billion.
Hon. D. A. NardeUa $34 billion?

I thought it was

Hon. W. A. N. HARTIGAN - Just listen. The
arithmetic is not very hard: Labor owed $60 billion in
unfunded liabilities and debt, of which $32 billion was
debt and $28 billion was unfunded liabilities.
Hon. D. A. Nardella - What was the value of the

assets?
Hon. W. A. N. HARTIGAN - I suppose we could
have flogged off the parks or sold some of the civil
servants into slavery.
Hon. D. A. NardeUa - As you have just sold gas,
electricity, and railways?
Hon. W. A. N. HARTIGAN - The government
did sell some of the colonies that had been franchised
out by the Labor Party; there is no question about that.
Talk about privatisation! The electricity industry was
run by the Labor Party in a franchise agreement with
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the trade union movement. The school system - as the
erstwhile Leader of the Opposition pointed out a few
months after Labor lost government - was controlled
by the trade union movement. Workers compensation
was controlled by the trade union movement. Look at
the great job the trade unions have done in New South
Wales. Do you know what their workers compensation
premium is now? It is 3Y2 per cent, and this year that
Labor-run state has an $800 million hole. You guys
never learn, and you don't care! If you do not
understand the difference between unfunded liabilities
and debt, that is your problem.
Hon. D. A. Nardella - It is all about figures, not
about people.
Hon. W. A. N. HARTIGAN - I understand that.
You have the vocabulary and not half the brains of a
sulphur-crested cockatoo. You should try to understand
what is going on. The response of members of the
opposition is nothing more than a cynical attempt by
the Labor Party to look after its mates. So what's new?
The government is returning the superannuation - Hon. D. A. Nardella intetjected.
Hon. R. M. HaIlam - Their entitlements are
guaranteed by legislation.

Hon. D. A. Nardella - It was certainly much more
than $60 billion!
Hon. W. A. N. HARTIGAN - Let me tell you
what the asset base was. A guy from the Olympic
community came to look at Melbourne as a potential
location for the Olympic Games. The overall
conclusions he came to were that the state was bankrupt
and the government was unstable, and that under those
circumstances Melbourne was the last place in the
world to hold the Olympic Games. That was his vision
of what the asset base was worth when Labor was
running the state.
Hon. D. A. Nardella - And which country was
that esteemed delegate from? Uganda?
Hon. W. A. N. HARTIGAN - I am not going to
take a racist view on those issues.
Hon. D. A. Nardella - Give me a break! Might it
have been Tanzania?
Hon. W. A. N. HARTIGAN - I would not knock
any of those countries. They are doing the best they
can.
An Honourable Member - You are
discriminating again, are you?

Hon. D. A. Nardella - That's not the way
Mr Hartigan is talking!
Hon. W. A. N. HARTIGAN - I find it curious that
I am being attacked by the fellow across the way on the
ground that the government cannot be trusted with
superannuation. I am being attacked by one of the
people who plundered public servants' contributions.
Labor got rid of the superannuation contribution fund
When we got into government, the cupboard was bare!
Hon. D. A. Nardella - Rubbish!
Hon. W. A. N. BARTIGAN - There was nothing
left in there.
Hon. D. A. Nardella - What was the asset base of
Victoria?
Hon. W. A. N. HARTIGAN - The asset base of
Victoria? You tell me?
Hon. D. A. Nardella - I have asked you the
question because you do not know.
Hon. W. A. N. HARTIGAN - I know what the
answer is.
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Hon. D. A. Nardella - No, I am not.
Hon. W. A. N. HARTIGAN - You are. I did not
single them out. Do you think there is something wrong
with coming from Uganda?
Hon. D. A. Nardella - Not at all.
Hon. W. A. N. HARTIGAN - Why did you raise
it?
The ACTING PRESIDENT (Hon. B. W.
Bishop) - Order! Address your comments through the
Chair, gentlemen.
Hon. D. A. Nardella - If you are going to raise it,
raise it properly.
The ACTING PRESIDENT (Hon. B. W.
Bishop) - Order! Mr Nardella, contain yourself
Hon. W. A. N. HARTIGAN - We will have an
opportunity during the budget debate to talk about
Mr Nardella's vision of how a Labor government
would manage. I know it would manage, but
unfortunately not to the advantage of the ordinary
people of Victoria

THE CONSTITUTION ACT AMENDMENT (AMENDMEN1) BILL

I am making the point that it is incomprehensible to me
why the opposition would be opposing a very sensible
move towards the division of superannuation
responsibilities between the defined benefits scheme
and the accumulation scheme. The government's
proposal for the defined benefit scheme will pose
absolutely no threat to the scheme's members, and it
will very likely provide the opportunity to improve
materially the contribution the scheme makes to the
state and the taxpayers' responsibilities for the scheme.
The government's attitude contrasts sharply with that of
the former Labor Party government, which said, in
effect, 'We have run out of money. We will take the
contributions of the public servants but not tell them'.
As I said, fortunately most of the cheques had the
names of the various funds on them, and it soon
became obvious what was happening.
I commend the bill to the house. It does nothing more
than give the government a better opportunity of
managing its superannuation affairs to the benefit of the
state's taxpayers and constituents.
House divided on motion:

Ayes, 30
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R
de Fegely, Mr
Forwood, Mr
Furletti, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luekins, Mrs
PowelI, Mrs
Ross, Dr
Smith,Mr
Smith, Ms
Stoney, Mr (Teller)
Strong, Mr
Varty, Mrs
Wells,Dr
Wilding, Mrs (Teller)

Noes, 8
&en, Mr

Nguyen, Mr (Teller)
Power,Mr
PuIlen,Mr
Walpole, Mr

GouId, Miss
MeLean,Mrs
Nardella, Mr (Teller)

Pairs
Birrell, Mr
Hall, Mr

Hogg,Mrs
Theophanous, Mr

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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THE CONSTITUTION ACT AMENDMENT
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUlSE ASHER
(Minister for Small Business).

BUDGET PAPERS, 1999-2000
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That the Council take note of the budget papers, 1999-2000.

Hon. W. R. BAXTER (North Eastern) - I am
privileged to have the honour of responding first in this
chamber to the magnificent budget. There is no other
adjective to describe the eighth Kennett-Stockdale
budget but 'magnificent'.
Hon. D. A. Nardella - It's a fizzer!
Hon. W. R. BAXTER - We hear the opposition
ranting that it is a fizzer. Perhaps for Mr Nardella's
edification, he should be aware of the body language
that some people observed from opposition members in
another place yesterday when the Treasurer delivered
the budget Ifat that stage they thought it was a fizzer,
one can imagine the noise that should have been
coming from the opposition benches. I am told there
was almost dead silence and downcast looks because
opposition members knew in their hearts that this was a
dam good budget and they would have difficulty
criticising it
That has been borne out in the past 24 hours because
the Leader of the Opposition in the other place has tried
to have it both ways. He has tried to say that not enough
is being done, that the government is hiding things, and
so on. Without prejudging what the Leader of the
Opposition in the other place will say in his response
tomorrow, he seems to be having a great deal of
difficulty in poking holes in the budget.
The budget is the culmination of a responsible seven
years of government. It is an indication of the
commitment, dedication and discipline that government
members have exercised since being elected in 1992,
particularly members of the cabinet, but also the
government membership at large. The government has
been committed to fixing the Labor mess it inherited
when coming to office and has refused to take a
populist line. After the first couple of years it would
have been so easy to have let go and said it was all too
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difficult, or to have listened to some of the doomsayers
in the community who said it was all too tough or that it
did not matter. We could have reverted to the days of
the previous Labor government where it was simply
spend, spend, spend, with no regard to debt and the
future of Victoria.
I am proud to say that the government has held the line
for those seven years. I congratulate the current cabinet
on the way it structured the budget and delivered it to
Parliament and the people of Victoria, presenting the
best confidence boost they could possibly have.

It is interesting that, by and large, today's newspapers
have not characterised it as an election give-away
budget, which is what I expected. They have styled it a
responsible budget for this period of the government's
term of office. That is a fair indication of what
responsible community thinkers believe. I repeat: we
should give full marks to the Premier, the Treasurer and
the Minister for Finance in particular. We should also
give full marks to the other ministers for their
single-minded approach towards repairing Labor's
damage.

As I noted in the budget speech last year, I was one of
the 22 ministers who sat around the cabinet table in
1992. We stared at a very large black hole. Some
wondered aloud - all of us I am sure did privately how we would rectify the dismal and disastrous
situation we inherited. And here is the result. Much to
my pride, delight and thanks it has been done. I stand
here today as a member of a government that will be
remembered for being one of the most responsible
governments this nation, let alone this state, has ever

seen.
Bon. C. A. Furletti interjected
Bon. W. R BAXTER - Yes, it is recognised as
such worldwide. Many of us have personally
experienced people expressing something close to envy
when they learn we are part of the government of the
State of Victoria.
What has been the result? It has certainly paid off in
many respects but most of all in tackling the debt
burden. I know the figures have been mentioned many
times before but one thing I have learned in politics is
that you have to keep reminding people of such issues
because memories can be short term at times.

Hon. R. A. Best - Or selective.
Bon. W. R BAXTER - Or selective. We have to
keep reminding Victorians that in 1982 when Labor
assumed office Victoria's debt was a manageable

Wednesday, 5 May 1999

$11 billion. It had taken 70 years to reach that level. In
a short decade, mismanagement, carelessness and
worse tripled that debt to $33 billion. It broUght
Victoria completely to its knees. We know what it was
like in 1992. We know that the state was on the verge
of bankruptcy and that unless radical action was taken it
would have become bankrupt.

Hon. D. A. NardeIla - Rubbish!
Bon. W. R. BAXTER - Mr Nardella said that is
rubbish. I wonder what he thought about the ratings
agencies when we lost our AAA rating.
Bon. D. A. Nardella - Couldn't care less.
Bon. W. R. BAXTER- That is typical of socialist
thinking: there is no tomorrow and there will never be a
day of reckoning. You can keep putting things on the
slate or the never-never and allow future generations to
pick up the tab.
Bon. D. A. NardeIla - There is too high an interest
rate on Bankcard!
Bon. W. R. BAXTER - That is right. Labor put
the state's debts on Bankcard and the interest rates were
at the top of the tree. The risk factor meant that
Victoria's lenders earned a very high interest rate in
return.
What has been the result of getting debt down to just
over $6 billion? In net terms, Victoria is now saving
more than $1 billion - that is, $1000 million - a year
on debt servicing charges. The state will put $1 billion
in its pockets every year from now on because of the
responsible action the government has taken, unlike
Mr Nardella's don't-care attitude. He would just allow
the debts to be racked up. Goodness knows where we
would have ended up if we had done that!

Bon. K. M. Smith interjected.
Bon. W. R BAXTER - What a great coalition we
have been! Mr Smith is jumping the gun. I was coming
to how great the coalition is; it is at the end of my notes.
Hon. D. A. Nardella - But you have sold
everything off!
Bon. W. R. BAXTER - As I said, we are saving
$} billion a year in interest payments, but Mr Nardella

says we have sold everything off. By implication he is
saying, having sold it off we have lost some revenue
stream. I invite him to remember what I just said. After
allowing for the dividends we might have received
from the previously publicly owned statutory
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authorities such as the SEC and so on we are saving
$1 billion a year in net terms.
Hon. D. A. Nardella - Rubbish! They were paying
their own debts.
Hon. W. R. BAXTER - Here we have a member
of Parliament who absolutely refuses to believe the
demonstrated facts. They are not my facts. The facts are
there.
Hon. R. M. Hallam - And he wants to be in
charge of the public purse. That is what makes it scary!
Hon. W. R. BAXTER - Mr Nardella is interested
in transferring downstairs because he sees himself as
the future Treasurer of the state.
Hon. D. A. Nardella - I t was Premier last week.
Have I gone down in your estimation? I think: fair
trading will do me.
Hon. W. R. BAXTER - That is a fearsome
thought. Mr Nardella should cease making wild and
incorrect allegations that somehow or other the sale of
public assets has not resulted in substantial benefit to
the people of Victoria, because it certainly has in
interest savings. Privatisation has delivered many other
benefits such as efficiency and productivity gains,
better service to consumers and the like. I will not
illustrate those gains tonight because it is not the time to
do so, and they have been spelt out on previous
occasions.

One of the greatest attributes of the government's
sound budget management has been the restoration of
confidence in Victoria All honourable members would
recall what it was like at the end of the dark Labor
years. People were leaving the state in droves. Victoria
was almost the subject of mirth in other states.
Victorians considered their future was less than
sparkling, to put it mildly. Now there has been a
complete turnaround. Victoria has a net immigration
intake. People are returning from other parts of
Australia to live in Victoria Migrants coming to this
country are requesting that they be settled in Victoria.
Confidence has returned to young people; they believe
they have a future in Victoria and that jobs will be
generated here - jobs for the future. High-tech jobs are
being created, not mundane cannon fodder, factory
fodder jobs. There are opportunities in Victoria that do
not exist anywhere else in the nation. That is due in part
to getting the finances right; it is also due to the vision
of the government in grasping the nettle of the
technological age and running with it, fostering it,
underwriting it and ensuring our children have Internet
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access and the like in schools. Budget announcements
about information technology show that Victoria is
leading the nation.
It is a magnificent achievement on the part of the
government that not only has it got the budget back into
balance but also it has done that in such a way that the
scene has been set for the continued progress of the
state, building the confidence of young people that in
Australia the state to live in is Victoria
It ought be to be noted that, while this diligent work has
been going on to restore the budget integrity of the state
and while difficult decisions have had to be taken that
have caused some pain, it has not been a case of turning
off the tap in some absolutely determined way to get
the budget back in balance as soon as possible, with no
regard for the infrastructure of the state in the interim.
Over the past seven years the government has
undertaken extensive infrastructure investment projects
in the state. I will not enumerate them here, but I
mention a couple of projects I had a little to do with
early in the government's term.

The building of the next section of the Eastern Freeway
from Doncaster Road was an important infrastructure
project. No-one was more delighted than I to see in
yesterday's budget an allocation for a continuation of
the freeway from Springvale Road to Ringwood. The
government undertakes projects in a researched and
measured way. The section of the freeway running
from Doncaster Road to Springvale Road was
completed in the government's first term of office, and
now in its second term another important part of that
road will be built.
The government fixed Cain's disgrace, the freeway
with traffic lights - that is, the South Eastern Arterial,
now called the Monash Freeway. That is small beer in
some people's minds, but again it is an indication of
how the government has been able to take Labor's
disasters and rectify them in a decade.
The government has caught up on the school
maintenance backlog.
Hon. D. A. Nardella- You have closed the
schools - all 382 of them! Bulla Primary School had
42 kids two years ago. Schools in my electorate serving
my kids! Don't you start!
Hon. W. R. BAXTER - Mr Nardella would have
difficulty naming a school in North Eastern Province
that has closed. As he has mentioned school closures I
point out that this is the mantra we hear so often fro~
him.
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Hon. D. A. Nardella- There are 382 of them!
Hon. W. R. BAXTER - I can tell Mr Nardella that
the only schools that closed in my electorate were those
whose enrolments fell below the minimum, and that has
been happening for a hundred years as school
populations have changed.
Hon. E. J. PoweU - Under all governments.
Hon. W. R. BAXTER - Under all governments. If
Mr Nardella thinks a school should be kept open just
because it is there, regardless of how many children
attend, he does not think the same way as I do.
Some schools amalgamated with their neighbours. In
some quarters there was disquiet about that Since that
time not one parent has complained to me that that was
the wrong move. Conversely, literally dozens of people,
including some who were reluctant to accept the
proposal at the time, have told me it was the best thing
to happen to their children. Instead of their sons or
daughters being in a primary school with only one or
two other children at the same year level, they are now
at larger, better-resourced schools with classes of 20 or
30 peers. Parents have told me that their children's
social development, education and confidence have
increased immeasurably. They are getting on in the
world They have said, 'Thank goodness someone was
prepared to get out and lead and take the right
decisions' - despite populist opposition at the time.
I am proud that the government did not look at the
school system as something set in concrete not capable
of being changed into something better. The changes
that have been made have paid off. The proof of the
pudding is in the eating. The people I talk to as I move
around my electorate endorse my claims time and
again. I appreciate the courage of people who are big
enough to acknowledge they might have been wrong at
the time and are prepared to admit that, with someone
leading the debate, a good outcome has resulted.
Perhaps having got on to that issue I should deal with a
couple more of the myths put about this place. The
mantra Mr Nardella parrots in here tonight has been
repeated in a fair number of other places - 'You have
closed schools and hospitals'. I invite Mr Nardella to
name a hospital in my electorate that has closed. I can
certainly give him a long list of hospitals that have been
substantially rebuilt, refurbished and upgraded, not the
least being Wodonga hospital, at a cost of some
$16 million and opened by the Premier only last week.
This budget allocates to my electorate another
extraordinary infrastructure expenditure of$15 million
for the Wangaratta District Base Hospital.
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Hon. R. A. Best - Aren't they closing the
hospitals?
Hon. W. R. BAXTER - Mr Best, I have yet to
find a hospital anywhere in my neck of the woods that
has closed or even looks like closing, but I can point to
millions of dollars of expenditure on hospitals.
The other day I received a letter from a certain
organisation alleging the government is closing police
stations in Victoria. That was a new one! I have not
heard that claim before. I racked my brains to think of a
police station that had closed in country Victoria. There
are none in northern Victoria and none that I am aware
of anywhere in country Victoria, but I can certainly
think of many in my electorate that have been rebuilt
since the government came to office - at Katamatite,
Jamieson and Moyhu, to name three little towns. It is
said so often, 'You are not looking after the small
towns'. You could not get towns much smaller than
Moyhu, Katamatite and Jamieson.
Hon. R. M. Hallam - Towns such as Dunkeld,
Cavendish and Harrow.
Hon. W. R. BAXTER - Indeed, Minister.
Beechworth is a somewhat larger town with a new
police station. I can talk about the City of Shepparton
where the bulldozers have knocked down the old police
station and a new $6 million or $7 million station is
under construction. In Wodonga last week the Premier
and I stood on the site where soon a $10 million court
and police complex will be built. Yet I received a letter
which says the government is closing police stations.
Where? People who wish to repeat that type of mantra
should drive around country Victoria and look at what
is really happening.
Hon. R. A. Best - People are negative.
Bon. W. R. BAXTER - That was my next point. I
am happy that many members are helping with the cue
cards tonight! We do not want negative people in the
country because there is nothing to be negative about.
Mr Nardella laughs.
Bon. D. A. Nardella - Absolutely, talk to the Shire
ofMoira.
Bon. W. R. BAXTER - I will invite Mr Nardella
to accompany me when I move around my province.
Hon. D. A. Nardella - I will do that one day.
Hon. W. R. BAXTER -It is a bold and brave
invitation. I am sure if I took Mr Nardella around North
Eastern Province, which is represented by Mrs Powell
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and me, we could demonstrate to him the development
that is taking place not only through the government's
provision of public infrastructure but also the private
investment which acknowledges that conditions are
right and that the government is supportive. Mrs Powell
and I could show Mr Nardella investments in the dairy
industry in Cobram, Strathmerton, Tatura, Echuca,
Leitchville and Tangambalanga. We could show him
investment in the wine industry not only in traditional
areas such as Rutherglen but also in the King Valley.
We could show him investment in many other fields
where people have seized the opportunity and changed
from the traditional ways of doing things and the
traditional products and moved into new fields that
have been fostered and encouraged by the government.
Riverland at Numurkah, for example, is processing
canola seed. Five or six years ago hardly a hectare of
canola was grown in northern Victoria, but now - in
less than a decade - it is becoming a larger crop than
wheat. That is indicative of the skills we now have in
rural Victoria
Younger farmers have the capacity and ability to take
up new technology. Aided and abetted by the
government they are willing to invest in new
technology. They can do so through the
Goulburn-Murray Rural Water Authority, which is run
by a government-appointed board with business skills.
It is advised by water service committees elected by
irrigators and in a few short years it has turned a
moribund irrigation district run by a monolithic public
service organisation into one of the most efficient and
effective irrigation delivery systems in Australia and, I
suggest, the world I acknowledge that in its day the
former State Rivers and Water Supply Commission did
a good job, but it outlived its usefulness. I am happy to
have Mr Nardella sit in the back seat of my car so that I
can show him what is happening in country Victoria.
Hon. D. A. Nardella - If I did I would sit next to
you in the front.
Hon. W. R. BAXTER - I would be happy to have
you in the front, and I would put Mrs Powell in the
back seat.
Hon. D. A. Nardella - I would not want that.
Hon. W". R. BAXTER - We will demonstrate that
country Victoria is alive and kicking and doing well.
Those negative souls who constantly promote doom
and gloom and claim things are not right and constantly
talk down country Victoria should cease doing so. They
should acknowledge achievement and give
encouragement to those who are having a go.
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That brings me to another of the important initiatives in
the budget. After a cabinet meeting in Ballarat 10 days
ago the Premier announced that $9 million would be
allocated over the next three years for leadership
programs in rural Victoria. We must encourage young
people to take leadership positions. Over the past three
years Mrs Powell and I have been involved in the
leadership program in Shepparton administered under
the auspices of the Goulburn Valley leadership group. I
am impressed with what that program has done for
up-and-coming young men and women in the Goulburn
Valley. It has equipped them to take positions in the
future in the community - in local government,
community organisations and business.
That program has been so successful that it has now
spawned a companion program in the alpine valleys. I
understand there is a similar one in Mr Best's area in
the Loddon district. Those three programs are
precursors and perhaps the incubators of the idea
announced by the Premier. I believe the expenditure
will be well worth while. It will identify young people
who have leadership potential and give them
encouragement and confidence.
I do not become stressed about young people leaving
country Victoria to go to the city or travel overseas to
further their education or experience. However, I will
do my best to get them back, perhaps when they are in
their thirties. People need that wider exposure. If they
remain in their local communities all the time they can
develop a resistance to change. That is a perhaps natural
phenomenon in conservative country communities.
We must encourage people to get out and see the world
and be confronted by other ideas and perhaps even by
things they do not like. We will not get them all back. I
am not suggesting we should, but the leadership
program can mould those who return, and that will
stand country Victoria in good stead in the future.
Those men and women in our community will embrace
change and fashion it for the benefit of their particular
districts and communities. I applaud the government for
that leadership initiative because it will empower young
people. Too often we talk down to young people and
give them negative vibes. I do not suggest that that is
done deliberately.
I acknowledge that drugs and youth suicide are huge
problems for our society and community, that the
statistics are alarming and that the incidence of suicide
is increasing, particularly in country Victoria. Even if
the newspapers are only half right, the drugs menace is
clearly a big problem. However, in our constant talk
about those issues we run the risk of sending a message
to young people that there is no future, that they will get

BUDGET PAPERS, 1999-2000
460

COUNCIL

into the drug culture or that perhaps suicide is an
option. Of course it is not, but we must be careful we do
not send that message almost by default because many
young people are keen and want to make something of
their lives.
In the past couple of days I have encountered examples
of what I am telling the house. Yesterday I was talking
to a group of young people who had been in the public
gallery. They were from Holmesglen Institute ofTAFE
in, I think, the electorate of the Minister for Small
Business. I had a great discussion with that group of 20
or 30 mainly young women. I took them to visit the
National Party room and the library. We discussed what
Parliament is all about They were studying a public
relations course. When I was a kid, public relations was
almost regarded as a charlatan occupation. Now it is
not; it is a vital component of our society. Yet I sensed
in those young people a confidence that I do not always
sense in young people.
Today I had another example of much younger children
from Wedderbum Primary School in the electorate of
the Honourable Ron Best. Almost by accident I got into
a discussion with them in Queen's Hall. Those kids are
from a little country town and Wedderbum has a higher
proportion than normal of what we could call deprived
families.

Hon. R. A. Best - Underprivileged.
Hon. W. R. BAXTER - Yes, underprivileged
families. I quizzed them on a number of things and got
a real buzz from their attitude. They were not shrinking
violets. They were keen, but courteous. We must make
sure we do not stamp on that keenness and push people
down by harping too much on the negatives and talking
too much about drugs, suicide and the like. I do not
want to sweep those issues under the carpet, but I am
concerned that in the past couple of years those issues
seem to have been in the ascendancy and perhaps we
are sending a message to young people that there is
little hope for the future, when there are many
opportunities and tremendous hope for young people.
At times I get most annoyed when people talk about
going back to the good old days; I do not think they
were the good old days. In the standard of the times the
1950s and 1960s were halcyon days compared with the
Great Depression of the 1930s and the war years of the
194Os, but by comparison with what is available to
people today the 1950s and 1960s were not the good
old days.
The educational and travel opportunities and the
technological advancements that people can grasp and
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run with now could never have been contemplated by
people in the 1950s and 1960s. Let's not try to tell
young people that things were better then; they were
not. Let's grasp what we have now and go with that as
we move into the new millennium and all that it offers.
It offers the most extraordinary benefits that any
generation has ever seen.
This is the government's final budget before the new
millennium. I do not draw too long a bow when I
suggest that the budget has been drafted, structured and
couched in such a way that it sets the community up to
move into the new millennium in a very strong
position, one that will enable Victoria to continue to be
the leading state in this great Australian nation.

Hon. SUE Wll..DING (Chelsea) - I congratulate
the Treasurer, the Premier, cabinet and all government
departments on again producing for all Victorians a
solid, sensible and balanced budget that represents
responsible financial management. Victoria is certainly
a different place from what it was seven years ago
when it was the laughing-stock of Australia People
were choosing to go elsewhere. They were leaving
Victoria to live in other states.
In 1991-92 only 19 000 migrants chose to come to
Victoria, but that equated with the 19000 Victorians
who left the state. Now each year 25 000 migrants are
choosing to make Victoria their home. Interstate
migration has been positive for the fIrst time on record
so that Victoria now has a plus rather than a minus
population trend People are proud to be Victorians and
have a positive approach to life and the future.
That attitude is reflected in many ways. Large and
small businesses are growing. One example of a private
company that is growing and showing its confidence in
Victoria's future is National Foods Ltd, the largest
milk, dairy produce and juice company in Australia. It
is spending $10 million on its exciting new
development at Chelsea Heights where it will centralise
its facilities for the manufacture of cream. The factory
is due to be commissioned next August and will
provide cream products for Australia The new plant
will result in the existing cream manufacturing plants at
Mile End, South Australia, and North Rocks, New
South Wales, being closed. As an aside, I mention that
the company also sponsors the St Kilda Football Club.
That development is an indication of the growing
confidence of business in Victoria. We have an
AAA credit rating, growth, competence, leadership,
commitment and stability. In the past seven years we
have reduced our debt from $32 billion to $6.1 billion,
thereby saving a lot of money in interest payments. The
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state has benefited greatly from the savings made due to
the reduction in its debt.
I look forward later this year to the opening of the
community health centre which has been redeveloped
on the old Mordialloc Hospital site at a cost of about
$3 million. The centre will provide many of the health
care needs of the constituents of Chelsea Province. It
will provide family planning, dental check facilities,
podiatry, chiropody and many other services required
by today's community. Health needs have certainly
changed considerably in the past few years and the role
of community health centres has changed and grown to
meet people's needs.
The Honourable Bill Baxter also mentioned the change
in the attitude of communities towards schools. I am
delighted with the progress made with schools in the
Chelsea Province. I have visited some of the schools
and have found that the principals, the staff and even
the students are proud to show me their schools, what
they have achieved, and how the schools are now clean,
tidy and in good repair. This year Edithvale Primary
School is to receive $700 000 to upgrade its staff
administration and library facilities. The maintenance
backlog at schools has been reduced. I hope the
government will now be able to complete upgrades to
bring all Victorian schools into a state of good repair so
that everybody will be proud to send their children to
government schools. That effort must be regarded as a
significant achievement by the government.
The government is also committed to post-secondary
education and training. The Chisholm campus of the
Frankston College ofTAFE has received $2.7 million
for capital works to house and develop a nursing course
at Frankston.
That funding is part of the $103 million that will be
provided over four years for tertiary education and
training. Fifty thousand young Victorians will now
have training and apprenticeship opportunities they
may otherwise not have had Victoria leads the nation
in training. It has the highest participation rate in
vocational education and training, and the highest
employer satisfaction rate.
The ministerial advisory committee on women's health
has highlighted a number of issues that have been
addressed in the budget. I have been a keen member of
the advisory committee since 1996. Its role has been to
develop a women's health plan as an important
blueprint for improving health outcomes for women
throughout Victoria It has drawn on the expertise of
mar.y women, particularly those with experience in
WOIXing with and for women, and it has developed key
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strategies based on their fmdings. Women's groups and
individual women throughout Victoria were given the
opportunity to comment on the needs and concerns of
women in today's society. The women's health plan,
which is the result of that extensive consultation,
addresses the problems that many women may face in
the new millennium. The plan will be launched later
this year. The government's commitment to women's
health is real, and the production of the women's health
plan for Victoria is an indication of that commitment.
Of particular interest to me was the fact that many
women do not participate in the breast screening
program. We need to maintain adequate levels of breast
cancer prevention. I urge women of all ages,
particularly those aged 40 and over, to access the
services that are available. The health plan notes that
women have a high awareness of the need for
screening; the next step is for women to convert their
awareness into action.
Another issue that was highlighted during the
consultation process was the isolation of many women.
You can be isolated even in a densely populated
residential area; you can be isolated even inside the four
walls of your own home. That leads to stress and
depression and mental health problems. I am delighted
that the budget has set aside $528 000 as part of a
four-year $5.1 million plan to establish a depression
and anxiety treatment service to combat the high level
of undetected depression in the community. An
additional $4.4 million will fund the growth in existing
mental health services.
The ambulance service is also an important part of the
health budget I am delighted it has received an extra
$15 million, which is an 8 per cent increase on last
year's figure. The allocation includes $3 million to
build a dedicated ambulance education and training
centre facility at the Monash University campus at
Frankston. The centre will be part of the faculty of
medicine, which will allow for a high degree of
integration with related disciplines and enhance the
professionalism of the ambulance work force.
The government is also committed to community
safety. I am pleased to see that the police academy will
be put to full use in training the young people who join
our police force, providing 1200 newly trained police
officers within two years. Our police force does a
tremendous job, and the government's decision not to
reduce the police budget by 1 cent in any of its previous
budgets is a clear indication of the high priority it has
always given to law and order.
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Mr Baxter also mentioned the police station that was
opened in his electorate. I look forward to the opening
of the new Chelsea police station later this year,
probably within the next couple of months.

Hon. W. R. Baner - It will be a very big building.
Hon. SUE WILDING - It will be a very big
building. The police station is to be relocated from the
site that I visit frequently to speak to police. Their
morale is high, even though they are working under
oppressive and cramped conditions: they have to share
desks and all sorts of facilities to enable them to cope
with their present situation. I am sure the staff will be
delighted with the new facilities. The building, which
used to house the Chelsea municipal offices, has been
taken over, rebuilt and redesigned. It is a good central
location for the people of Chelsea.
The government has done a great deal in the law and
order portfolio. Chelsea is not the only police station
that is being or has been built. Thirty-five police
stations have been opened and the construction of a
further 24 is under way or has been approved.
The government has provided an extra $4 million for
legal aid services. The extra funding will enable
Victorian Legal Aid to maintain its support of those
Victorians in greatest need oflegal assistance. That
$4 million is in addition to the annual legal aid budget
of $24.7 million. Currently Victorian Legal Aid has
40 000 duty lawyers who each year assist 32 000
applicants. The extra funding will help avoid the undue
delays in court proceedings that erode public
confidence in the justice system.
The Frankston North Legal Service, which has recently
been renamed the Peninsula Legal Aid Service, has for
many years provided assistance to people as far south
as Sorrento and the Momington Peninsula and as far
away as St Kilda. The facility provides all sorts of
services to all sorts of people who come in for legal
advice for which they do not have the ability to pay.
Most people are concerned about the costs involved
even in walking into a lawyer's office. It is pleasing that
such a service is available to the people of Chelsea
Province.
I do not think I have ever spoken on the budget without
mentioning the volunteers who make an unquantifiable
contribution to society. Volunteers are a devoted,
dedicated, wonderful band of people who give tirelessly
of their time. Ifwe had to pay our volunteers for the
hours they spend giving to the community, there would
be very little left In the state budget for other things.
Their contribution to society is immeasurable and
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priceless. We could not buy their contributions, and I
thank them from the bottom of my heart for everything
they do for us.
I also mention the surf lifesavers, particularly a young
man called Peter Webb, who paid the ultimate price for
being a volunteer. That enthusiastic, dedicated young
man was killed at the intersection ofMcMahons Road
and the Frankston--Cranboume Road while raising
funds for his surf lifesaving club. His dedication is
typical of all volunteers - lifesavers, CFA and SES
personnel, the pink ladies in our hospitals and the
auxiliaries who work for our children's homes. They
are the big volunteer groups whom we often recognise,
but many other volunteers work tirelessly in their own
ways, perhaps just looking after their neighbours.
I commend the honourable member for Frankston in
another place on the establishment in Frankston of an
initiative called Angels and Treasures, for which she
has worked very hard. As part of that initiative young
people from the local high schools - the angels take on the responsibility of watching over the elderly
people in their neighbourhoods - the treasures.
The elderly are our treasures. Some of them are fiercely
independent and do not want visitors, but those young
angels take their responsibilities seriously and ensure
that every day the elderly people's milk or papers have
been taken in and their mail collected, to ensure that
they are kept safe.
I am proud to be a member of a government that has
brought about a change in the attitude of all Victorians.
The government has continued to provide responsible
financial management, and Victorians will continue to
benefit from its management, leadership and
experience. I commend the budget papers to the house.
Sitting suspended 6.30 p.m. until 8.07 p.m.

Hon. R. H. BOWDEN (South Eastern) - It is with
great pleasure and satisfaction that I speak on the
1999/2000 budget. It is important for the state of
Victoria that the government continue the high
standards of responsible government it has delivered to
the community since October 1992. It has restored a
high level of confidence to the community and ensured
that the importance of sound financial management is
understood. The government has been able to develop a
sound infrastructure and a social cohesion that has
translated into strong credibility and community
support. That in turn has led to a fundamental
perception in the community of progress with
responsibility, which has been a hallmark and indelible
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characteristic of the Kennett government since it
assumed responsibility for the state in October 1992.

AAA credit rating was restored. The AAA credit rating
was a milestone in the government's performance.

A perusal of the budget papers reveals that the state can
move into the new millennium with the confidence I
have mentioned because, unlike the difficulties the
government inherited in October 1992, the finances of
the state are in sound order.

It is interesting to examine employment in Victoria
The state is at an eight-and-a-half-year unemployment
low. Unemployment is difficult and honourable
members work very hard to maximise employment.
When the Kennett government was elected in 1992
unemployment was 12.7 per cent. As a result of the
government's policies unemployment has declined to
7.3 per cent. That is a creditable achievement.

I will illustrate some of the progress the government
has made to enhance the great state of Victoria. When
the government assumed office, the state debt was
$33 billion. That was a great burden because the debt
had to be funded and it was very difficult to maintain
the interest payments on it.
In seven short years the government has reduced state
debt to only $6.1 billion, which is a massive reduction.
The community gives the government a great deal of
credit for that reduction because the savings in interest
payments in not having to service that debt enable the
funding of more infrastructure, schools, health services,
aged care and other socially rewarding benefits. I
remind honourable members that when the government
was elected in October 1992 it had to fmd
$2176 million a year in interest payments. Interest
payments are now $532 million, a much more
manageable figure.

Although debt and interest payments are down,
effective spending in real terms has increased. The
government is efficiently managing expenditure for the
benefit of Victorians. Since 1991-92 spending in real
terms has increased by 19 per cent. That is a very good
performance and I am proud to be part of the
government that has achieved that.

New capital works have a high priority in the
1999-2000 budget: capital works amounting to
$1357 million, or $1.357 billion, are committed to start
in 1999-2000. Apart from the impressive size of that
figure, it is fully funded. It is not money on Bankcard, it
is not funny money, it is fully funded and accounted for
under the tightened transparency reporting
arrangements the government has put in place.
For the third time in recent years the government has
initiated a payroll tax cut. Some 96 per cent of all
businesses in Victoria are small businesses. Many small
businesses pay payroll tax. It is acknowledged and
accepted to be a regrettable tax on jobs. The
government understands that and is doing its very best
to alleviate it. The government has been able to reduce
and minimise payroll tax, again with a high degree of
responsibility, and yesterday's announced 0.25 per cent
reduction in payroll tax will reduce the figure from
7 per cent a few years ago to 5.75 per cent. Since
1993-94 the government has provided tax relief of
$650 million. That is made up of reductions in payroll
tax and the lowering of petrol and fuel taxes, land tax,
stamp duties and other similar items.

The capital spending comparison is most interesting.
Capital spending in 1991-92 was $850 million. That
was the last committed figure of the former Labor
government. In 1982-83, capital spending in real terms
by the Labor government was $960 million. So
10 years later capital spending under Labor had
dropped. The high point is that the Kennett government
is al:le to invest $1.6 billion which is twice what the
fomer Labor government was able to achieve - and it
is paid for.

The government has achieved those changes by
managing under extremely tight fiscal circumstances.
However, as the Treasurer indicated in his budget
speech, we are able to move forward now with
confidence. Therefore, a considerable number of
initiatives have been announced in the budget based on
security, assuredness, confidence, and the
understanding that the state's finances are in very good
stead.

It is lseful to reflect on the need to be competitive.
When the coalition government was elected, regrettably
some taxes and charges had to rise and Victoria's
com?ctitive position, vis-a-vis other states, had to
change. A comparison with New South Wales reveals
that equivalent taxes and charges in Victoria have
moved from being $732 million above New South
Wales to $164 million below. Some time ago Victoria's

I shall mention just a few of those initiatives. In human
services, the Victorian health care expenditure in the
budget will exceed $5 billion for the first time - that
is, $5000 million. Included in the budget is a
$200 million windfall for city and rural health care. The
government is aware of the need to ensure that attention
is carefully focused on our rural and regional centres.
Throughout the budget and across a range of portfolios
and expenditure line items there is a constant awareness
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of the need to place appropriate expenditure in both
non-metropolitan and metropolitan areas.
In education, schools continue to build on their fine
perfonnance and on the excellent programs that have
been put in place during the past 12 months. The total
expenditure on schools is about $4.5 billion - that is,
$4500 million. It is a great achievement. Not only has
there been increased and enhanced expenditure on the
schools program, but there has also been a massive
change in the presentation of modern appropriate and
up-to-date courses. Infonnation technology
commitment has been first class. The government has
now reached a ratio averaging one computer for every
six students across the state.

The government has also committed significant funds
for the placement of schools and the refurbishment that
is so important. As I visit schools throughout my rather
large and diversified electorate I am regularly pleased
to see the quality of the upgrades. I have also received
first-hand., on behalf of the government, a significant
number of compliments on the quality of
accommodation being provided to children, whether
they be in primary school or secondary college.
An announcement has been made of another boost to
resources and expenditure provision for Victoria Police.
As a result of examining past budgets, I can say the
government has never cut the budget for Victoria Police
in real terms. The available graphs and statistics
demonstrate continuously that the required funding has
been provided. An excellent way of proving that claim
is to compare previous years with the current year. A
commitment was made this year to train 400 new police
officers. Another commitment was made to
significantly increase Victoria Police computer and
technology resources. A total of 3000 mobile terminals
with 200 fixed terminals will be provided to enhance
efficiencies in Victoria Police patrols.

Approximately two years ago I had the opportunity of
visiting a city overseas that is well known for its
difficulties in law enforcement. One night I went out
with a patrol officer who had a mobile terminal
installed in his black and white vehicle. As we patrolled
that rather difficult law enforcement area he was able to
put infonnation into the mobile terminal and check out
all sorts of things he needed while he was on the move.
Provided the software is available, the provision of
3000 mobile terminals will have a major impact on the
fight against crime.
The recently announced 400 extra recruits to Victoria
Police will be among the 1200 new police officers who
will graduate from the police academy by 2001. I look
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forward to the South Eastern Province receiving an
appropriate portion of those new graduates because it
needs them, wants them and will respect them. It is an
excellent initiative.
The government has a well-known and total
commitment to infrastructure. New infrastructure
projects worth $743 million have been announced, and
some of that will go towards the new Hallam bypass.
Many of my constituents traverse the roads around
Berwick, Pakenham and Hallam each day, and the
expenditure of$175 million on that most important
section of road is most welcome.
Regional and rural initiatives are also a feature of the
budget. A total of$47.5 million has been allocated to
boost rural research and development. Investment in
agriculture, rural industries and research will return
very handsome dividends.
Some time ago the parliamentary Economic
Development Committee, which is a joint all-party
committee, worked on a reference concerning the
impact of business migration on Victoria's economic
circumstances. As a result it has been announced that
$6 million will be provided to lure skilled migrants to
Victoria Because there is a positive correlation
between the arrival of suitably skilled business migrants
and increases in productivity and community activity,
that initiative will be welcome. Victoria is a successful
and strongly positive multicultural society. Migrants
have in the past, do now and., because of this new
initiative, will continue to contribute to the good things
to be derived from that process.
Increased use of information technology, an initiative of
the Minister for Tourism, has been successfully
targeted at increasing Victoria's ability to attract
tourists. Through sophisticated systems such as the
Internet and Intranet marketing programs it is possible
to create sites that provide information about Victorian
tourist attractions, costs and a variety of other topics
about which overseas or interstate visitors may be
interested in advance of their visits. Just as the
government has invested in its social capital it is now
investing in its tourism capital, and that will reap
handsome rewards.
I will spend some time discussing the South Eastern
Province, part of this wonderful state that I have the
privilege of representing. I was delighted with the
budget initiatives that will affect that part of the state. I
mentioned earlier the Princes Freeway-Hallam bypass
which although physically not within the South Eastern
Province is very close by and well travelled by many of
my constituents. I support that strongly.
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In respect of the education portfolio, stage 3 of the Skye
Primary School development will receive upgrades to

the extent of$1.89 million, and the Rye Primary School
will be replaced at a cost of $3. 7 million. Stage 2 of the
Mount Martha Primary School will receive
$0.9 million, the Newhaven Primary School will
receive $2 million and the Bass Valley Primary School
will receive $1.5 million.
Many schools in South Eastern Province have high
rates of new arrivals so the refurbishment, replacement
and upgrading of those schools is welcome indeed. It is
a good investment in our young people, in
infrastructure and in education, all of which will pay
handsome rewards. I pay tribute to the state government
for having the foresight to make such investments at
this time, and I am proud to be part of it.
The Wonthaggi and District Hospital is to receive
funding of $4.5 million.Wonthaggi is an important
regional centre in the West Gippsland area. The
excellent Wonthaggi and District Hospital has been in
place a long time. Funding of $4.5 million will go a
long way towards ensuring the community will
continue to receive high quality medical services.
While I am speaking on the health services in the South
Eastern Province, I mention the important town of
Korumburra. A number of towns will receive
significant investment and enhanced aged care facilities
under the budget allocation of $18.6 million for aged
care provision. I am absolutely delighted that
Korumburra will benefit substantially from that block
announcement and that the aged care facility there will
be expanded as a result of that generous funding.
Since my election to Parliament in October 1992, I
have constantly moved about the South Eastern
Province. Almost without exception I have found the
officers of Victoria Police to be supportive, positive and
extremely professional. In particular, the officers at
district headquarters at Frankston and Dandenong have
been helpful in dealing with the often difficult matters
on which I have had to work with them. I pay tribute to
the men and women of Victoria Police in the South
Eastern Province.
Recently a small but important ceremony was held at
the Hastings police station with the commissioning of a
boat that was funded by generous community support
plus some state government funding. Young people at
risk of finding themselves in disagreement with law
enforcement agencies can work with police and get to
know them by spending time on the water with them,
learning new skills and gaining a better understanding
of the relevance of police officers to our community.
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The Hastings program is a continuation of the
successful program initiated 211 years ago at Rosebud
I am delighted to advise honourable members of the
great work of the chief commissioner, senior officers
and policemen and women on the Mornington
Peninsula and partiCUlarly at Rosebud and Hastings.
The fact that such work is voluntary is known,
understood and supported I indicate my support of and
respect for the officers of the Victoria Police. I have
always found them to be willing and able, and sensitive
to the often difficult matters that members of
Parliament regularly have to work with.
The state government has always placed high value on
the principle ofvolunteerism. Voluntary agencies
provide excellent services throughout the community,
working in many areas. I pay particular tribute to the
Portsea camp committee and Rotary International and
its members, who have been strong supporters of the
Portsea camp. For more than 50 years the Portsea camp
has provided tens of thousands of disadvantaged
younger people with an opportunity to experience a
holiday and receive assistance and training in a pleasant
and relaxed atmosphere. The camp is a wonderful
facility.
About two years ago Rotary International committed
itselfto a major assistance program for the Portsea
camp. Last year the Premier announced a Community
Support Fund grant of $481 000 for significant
upgrading of the Portsea camp. The government is
aware of the need to support and fund volunteerism.
I also pay tribute to the many yacht and sailing clubs in
my area, in particular the McCrae, Blairgowrie and
Momington yacht clubs, for their contribution to the
state and the highly efficient and successful conduct of
the World Sailing Championships held in Melbourne in
January. The McCrae, Blairgowrie and Mornington
yacht clubs were most professional and successful in
helping to put Victoria on the international world
sailing map. My congratulations go to all the members
of those clubs for the excellent work they did
I also mention the many lifesaving clubs along the
coastline of the South Eastern Province, particularly at
Phillip Island and San Remo. Lifesaving club members
in my electorate pay close attention to safety. They do
not spare their efforts. In a most unselfish way they
have saved many lives over the years. In the context of
supporting and recognising volunteerism, I pay tribute
to the men and women who serve the lifesaving clubs
in my electorate.
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Some honourable members would know I have had the
privilege of being the patron of the Australian
Volunteer Coast Guard, which has been established in
Victoria since 1962. On a 7-day-a week, 24-hour a day
basis, year round, the Volunteer Coast Guard is ready to
rescue people when needed. Usually Volunteer Coast
Guard members go out in bad weather. They often go
out when others are racing to come in. I pay tribute to
the members of the Australian Volunteer Coast Guard
for their dedicated service and the difficult
circumstances in which they work. The Honourable
Sue Wilding mentioned one of the volunteer
organisations she is familiar with. Just as there had been
loss of life in that selfless service, the Australian
Volunteer Coast Guard has lost members in active
service.
It is not possible to name all volunteers, but I paid
tribute to those organisations to mark the importance
and respect of honourable members for all volunteers
and the services they bring to our communities.
A short time ago a by-election was held for a seat in the
South Eastern Province. Since that time there has been
much positive progress and change. Honourable
members should know that, with the support and
enthusiasm of the Honourable Louise Asher,
particularly in her capacity as Minister for Tourism, the
number of visitors to Phillip Island and the Momington
Peninsula has increased.
Not so long ago the refurbished Nobbies facility was
opened to the public and it has proved to be an
outstanding success. I pay tribute to the management of
the Seal Rocks-Nobbies project for their foresight, the
quality of the facility and the way in which the public
has been encouraged to visit and experience it I thank
Mr Smith for his considerable effort in encouraging the
wonderful attractions we have in our beautiful
province. I consider the Nobbies to be a wonderful
place and an asset to tourism in the state.
The Phillip Island race circuit is well known. During
recent years the management success of the circuit has
been notable. Phillip Island now hosts the 500cc
motorcycle grand prix and it is a pleasure to see the
confidence and the increase in business across the
economy ofPhillip Island and the region. At times
difficulties have arisen but the region has won through
and established a high level of activity for the benefit of
the entire community.
Some 18 months ago preparation was undertaken at the
circuit for a large number of visitors to attend major
tourist events such as special race meetings. Roads
were expanded and upgraded and much work was put
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into widening the surface south bound to Phillip Island
from Cranboume to enable the movement of large
numbers of motorbikes and cars after race meetings at
Phillip Island. Coordination by Victoria Police with
local authorities and event organisers has been
excellent.
Some weeks ago a motorcycle championship meeting
was held at Phillip Island and more than 40 000 visitors
attended. I have been informed that the traffic flow to
and from Phillip Island ran smoothly. That is a good
example of the investment the state government is
making in the road system. It works with tourism
operators for the benefit of the community as a whole.
Coal Creek in Korumburra is an historical centre and an
excellent educational experience. Honourable members
may wish to visit Coal Creek and relive Victoria's past
lifestyles and heritage. I was delighted to read in recent
local newspaper articles that visitors to Coal Creek are
increasing rapidly. I congratulate the management of
Coal Creek on the progress it is making because past
circumstances have not been easy. I look forward to
seeing the figures for the next three to six months
because I am sure that progress will continue.
The penguin reserve at Phillip Island continues to be an
outstandingly popular destination for international and
interstate visitors. I commend the operators and the
management of that facility on their hard work,
dedication to the community and what they have done
in helping the people of Gippsland West and Phillip
Island
On the other side of the province across Western Port is
Momington Peninsula, which is also part of South
Eastern Province. The increase in tourism on the
peninsula has been spectacular over recent years. I pay
tribute to the successful initiatives in marketing and the
close work and cooperation undertaken with Tourism
Victoria by local tourism operators. Many winery
operators on the Momington Peninsula put a great deal
of care into the quality and presentation of their
properties and production of their wines. They have an
excellent understanding of the challenges and have
achieved much success. Momington Peninsula wineries
are an important and essential part of the tourism
infrastructure. It is a wonderful area with magnificent
scenery, good shopping, excellent beaches, water sports
and other recognised activities. Over recent years the
wineries have become a vital and integrated part of the
economy and have been much supported. That is a
tribute to the dedication and constant attention
Mornington Peninsula vignerons give their products.
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I began my contribution by saying there is every reason
for the government to be proud of the results of its
sound financial management which the state has the
privilege of enjoying. There is every reason to be proud
of the development that has continued to benefit the
community. The government has credibility. It has
made progress and there has never been a lack of
responsibility. Even those who are not committed to
any political party give members of the government
credit for being a good team and for being fair, honest
and displaying leadership.
I am delighted to be able to support the budget because
having read the documentation, I know it is responsible
and credible and that my constituents believe the
government is safe.
Hon. B. W. BISHOP (North Western) - This
budget is solid. Obviously, from the comments in the
media and the general community, that view is
widespread. The placement of measured
announcements in the past few budgets is an excellent
idea and gives communities an opportunity to absorb
the detail and the initiatives in the budget.

I regard this budget as a reflection of a fairly solid
nearly seven years of work. I will not go into the broad
structures of the budget but will reflect on the capacity
of the government to manage the financial affairs of
Victoria That ability is certainly recognised because
the government assumed office with a $33 billion debt,
but that figure has fallen to a little over $6 billion, and
that situation did not come about easily. It came with
pain from our communities as we pulled the financial
systems back into shape.
I congratulate the Victorian communities who played
an active part in trusting and accepting the leadership
shown by the coalition government. The effort was
coordinated not only from the communities but from
the government itself It was difficult for the
government to do that in a coalition situation, but I
congratulate the Treasurer. He has had a tough job, but
has never wavered from the task. We are now seeing
the results ofhis determination to ensure that financial
arrangements in Victoria are in extremely good order.
I wish to talk about the electorate that I share with my
colleague, the Honourable Ron Best, and some of the
initiatives put into place through the budget When I
was compiling my comments for this contribution I
realised they were heavily weighted towards education
and health. That is great. In rural Victoria, as I suppose
applies across the whole state, health, education and
water are probably the three most important factors. I

shall quickly run through the initiatives in the education
area.
The Huntly Primary School received $1.5 million; that
grant was certainly needed and is a reflection of the
way Victorians regard their education system. The
Lockwood Primary School in the Bendigo area
received $1.3 million. In the health portfolio the aged
care residential section of the Maldon Hospital will be
upgraded at a cost of$2.8 million.
Hon. W. Ra Baxter - Good for a small town.
Hon. B. W. BISHOP - It was a good effort for the
government to recognise the aged care requirements of
a small regional town. When I talk about
accommodation I should also mention the grant of
$6 million for the extension and upgrading of the
Loddon Prison accommodation facility.

Another $2.8 million has been allocated to the aged
care residential facility at the Swan Hill nursing home.
Swan Hill may be a larger town than MaIdon but the
grant reflects the government's care ofits aged
community. One of the most rewarding efforts of the
government was the $700 000 dedicated to the Mildura
Special Developmental School, which now has more
than 50 students. Being tacked onto the back of what is
known as the Mildura Senior College area, the school
has never really had an identifiable, separate entrance.
That money will go a long way towards giving it a real
identity and providing better facilities, and is a great
reward for the principal, Chris Wilson, who has worked
hard to ensure that the people in the area - including
those from a large catchment area just across the border
in New South Wales - are well provided for. I
congratulate the school on its achievement.
An allocation of $2 million has been included in the
budget for TAFE colleges across the region, with
$250 000 allocated to Mildura, Robinvale and Swan
Hill mainly for communications and technological
education. As our students go into the work force and
their next phase of work they will be looking at
working with communications and information
technology. Another rewarding aspect in the budget for
me was the $170 000 a year allocated by the Minister
for Youth and Community Services in the other place
for the early intervention program in Swan Hill, which
has been difficult to operate, to ensure the service is
sustainable.
Further difficulties were created when unfortunately the
Spastic Society of Victoria withdrew its support from
the Sunraysia area. I congratulate the families of the
children because they had a commitment to ensure the
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service continued. They worked hard and cooperatively
with my office to ensure that the service came back on
stream. It is back on stream better than ever and the
families are absolutely delighted about that. The Mallee
Family-care Agency, the prime mover in the contract,
will also use other providers such as Sunraysia
Community Health to provide essential services. We
are delighted with that announcement. It is a great relief
for those families who have struggled for some months
to ensure the sustainability of the program remains in
place.
I will select a few issues from the budget which
probably are not large but are important to my
electorate. One is the $12.4 million, in addition to other
funds, allocated for agricultural research. It is most
timely that that sum has been allocated because with the
way research works these days, the allocated
$12.4 million will be almost doubled as it will draw
funds from other industry sources, whether from the
Grains Research Development Corporation or any other
industry source. It is particularly important that the
government recognises the value of research. It has
always argued that research is the best possible
investment in agriculture and other areas. People say it
is worth between 5 and 30 times the value of the money
invested. I am pleased that the grant has been made.
When I read the budget papers I also noted that 72 per
cent of Victoria's population now lives in the
metropolitan area. With the weighting placed on
education and health I was interested to see that 36 per
cent of the health and education budget spending will
be directed to regional and rural Victoria That is a
recognition by the government that rural and regional
Victoria are important in their wealth production.
The other area that has been well discussed in the
media is the additional 400 officers for the police force
over the next few years. That matter has been under
review by the government for some time. It is good that
the decision was not announced as an election ploy but
as a budget initiative by an executive-type government
which has recognised that need in the community.
When anyone talks about police numbers I think of the
one-person police stations in rural Victoria Stations
have been built at Dunolly, Werrimull and
Murrayville - outlying areas that require the law and
order process to be put in place. The situation at
Dunolly station has attracted much media attention.
Some commentators have said that the absence of an
officer means the station is not regarded as necessary.

Hon. R. M. Hallam - That is not true.
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Hon. B. W. BISHOP - No, that is not true. The
officer at Dunolly is on sick leave because of stress. His
position cannot be filled until the situation is clarified.
The building is there. It is ready to go when the officer
comes back on stream.
The other interesting aspect of the budget which reflects
my background concerns the $310 million allocated for
science, engineering and technology over the next five
years. That is a great advertisement for Victoria
because that is where our productive capacity will be
generated. It is also exciting that $8 million has been
directed to science and engineering subjects in our
schools. I am certain that that will give us tremendous
rewards. In rural Victoria I see the need for skilled
young people to come out of our education system. We
are expanding in many rural areas and will need those
skilled young people to return to those areas.
The government is working towards ensuring young
rural Victorians can get most of their tertiary education

in regional areas. It is important that science and
engineering is recognised and that rural students who
have gained skills return to their original areas to work,
not only on properties but also in the service areas that
have become a very important part of regional Victoria
While it will not have a quick impact, I suspect that in
some areas the reduction in payroll tax from 6 per cent
to 5.75 per cent will result in lower costs, and that
should be the aim. I look forward, as I am sure all
honourable members do, to the day that payroll tax can
be removed. Let us hope that the federal government's
taxation reforms will move us to that position as
quickly as possible.
I shall now talk about leadership. The $10 million
allocated in the budget for youth leadership programs is
a great step. The regional forums that have been run
throughout the country - I am aware of one that takes
in Victoria's north and north west - have been very
strong on rural youth leadership. I congratulate the
people involved in those forums who exerted pressure
to ensure the process has been brought forward I refer
specifically to Rob Hunt, the managing director of
Bendigo Bank, who is well known to many people and
is very enthusiastic about the programs;
Steve Deleveaga, who is involved with the Bendigo
Braves basketball team and who has been an
enthusiastic supporter of leadership; and Don Carrazza,
who chairs the area consultative committee. A focus on
youth leadership is very important because it will
ensure that we nurture our leaders of the future.
Another research and development program I shall
mention briefly is the Growing Horizons program that
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has developed over some years. The government has
committed more than $47 million to the program,
which aims to increase exports of rural products to
$12 billion by 2010. With that target, much research
work will need to be done on the system.
About a week ago I received a letter from the
Uniting Church, of which I am a member, requesting
my party's policies for the upcoming election. I
welcome the church's interest in the policies being
formulated by the coalition government. Two topical
policies in rural and regional Victoria are water refonn
and right-to-fann farm legislation. There was a
disturbing thread throughout the church's
correspondence which reflected a worrying negative
attitude. It allocated blame to areas where it does not
lie, such as bank closures, and did not offer any positive
solutions or suggestions to improve the plight of rural
areas.
I responded to the church's letter, totally rejecting the
depressing picture it had put forward I pointed out that,
far from dying, our country towns and communities are
fiercely proud. Most of them have development
associations that are concerned about cementing their
futures by using their attributes - they are all
different - with innovative ideas.
I have noticed that rural communities are trying to
ensure their sustainability by maximising growth
schemes the government has made available. New and
refurbished infrastructure has been has been put in
place, and the Skillsnet program, for example, has been
wonderful for regional and rural Victoria - no matter
how isolated the area. The Partnerships for Growth
program has given local municipalities the opportunity
to do things in smaller towns they would not have had
the chance to do before, and those initiatives have been
driven by the local community - something I really
appreciate and admire. An example is the leadership
programs about which I have spoken and research and
development in the agricultural and horticultural
sectors.
Rather than being negative, I look forward to the years
ahead with great optimism. Our export markets are
picking up, although it has been tough in some areas
over the past few years. Tertiary education will become
much more accessible to students in regional and rural
Victoria and transport infrastructure will continue to
grow. The mineral sands mining project that is coming
on stream will see us into the future for 70 or 80 years;
it is a bright light on the horizon and one that will be
realised very soon. Hospitals equal to world best
standard will be built in regional areas and
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multipurpose services will deliver health care
specifically designed for our communities.
I see all those things, so I do not believe the future is
bleak. However, we must ensure - the government has
grasped this point - that chances and opportunities are
not squandered but are acted upon to secure our future.
One of the best ways of sustaining our rural
communities during bad times is to use the motivation
from the communities themselves. They are made up of
innovative individuals who have good ideas that can be
turned into reality.
I am sure Mr Baxter would agree that the grain areas of
the Mallee over the past two or three years have been
dealt a triple whammy: poor prices, poor finishes and
high costs. That has created certain financial difficulties
for some of our producers. It is also true that this season
farmers in the Mallee are well placed to produce a good
crop, given reasonable seasonal conditions. Trends
indicate a lift in grain prices which will be welcome in
assisting Mallee fanners to get back on track for the
future.
Another vital element for Victoria is the resilience of its
greatest asset - that is, its people. It is only through
innovative management over the past two or three
years, particularly in the broadacre farm area that I
represent, that many fanners have survived through
those years. It has been about as difficult as it can get.
I send this message tonight: as we work our way
through adversity, as has been done in many areas
around the state and particularly dry land areas, we
must ensure that rewards are sustainable and focused on
growth and security for the future. We must manage
our land carefully; we must maximise our
opportunities; and, most importantly, we must not
create an air of futility, which certainly does not reflect
the spirit of the Mallee and its people.
I conclude by saying this is a good, solid budget that
builds on the past with sound management practices.
The big deal is the retirement of the debt that has
existed over the years the government has been in
office. It has been a difficult task, but the rewards are
now flowing from it. I commend the budget to the
house.

Hon. W. L SMITH (Silvan) - It is with great pride
that I rise to speak on the eighth budget put forward by
the Kennett government. It is a sensible budget that will
provide many great results for the community. The
Kennett government has been dedicated, decisive,
determined and effective and has delivered yet another
successfUl budget.
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The success of a budget is measured in many ways,
primarily by setting the right economic climate for
business to grow, for jobs to be provided, for people to
be able to extend themselves to their maximum
potential and, most importantly, for governments to
provide the services needed by the community, such as
health and education.

The new Museum of Victoria will be world class and
one of the finest museums in Australia I was fortunate
to be able to go through that exciting project last week
with the arts bills committee. When Victorians get the
chance to go through the new museum they will be
very proud to have such a museum for themselves and
their children to enjoy.

The three important components by which a successful
budget should be judged are infrastructure
development, employment and business development
levels, and debt reduction.

The government is delivering many other projects. For
the first time the City Circle free tram links all the
major old buildings in the business sector of the city
and allows tourists to get around the city to see them.
The government has delivered many new capital works
under the Agenda 21 program.

I will consider the infrastructure development that has
gone on for the past seven years under the Kennett
government, and divide it into different levels. The first
is physical infrastructure, which is by no means the
most important but is certainly an important level.
Governments that do not deliver good capital works are
not delivering many benefits to their communities.
Probably the largest physical infrastructure
development in the state is the City Link project.
Without the right economic environment, the
government would not be able to deliver or allow the
private sector to deliver such a project. The City Link
project will deliver much benefit to the community. It
will link ports and airports, and give business access to
cheaper avenues of delivering goods to other parts of
the state and the country and to overseas markets. If one
looks at other cities around the world it is apparent that
any city that has a sound infrastructure takes its
residents 50 years into the future. For a long time
Melbourne has been crying out for a wonderful project
like the one the government will deliver to the
community.
Agenda 21 projects that have been delivered over the
past seven years are also important, because they
deliver major community assets to the community. The
current redevelopment of the State Library is the first
redevelopment or extension work undertaken since it
was built.
For the first time the Old Treasury Building has been
opened to the public. Members of the public have not
been able to walk through it before.
The new Exhibition Building in Melbourne has
changed the economic environment of exhibitions in
Australia Prior to the building of that facility, many
tourism and exhibition industry dollars were going to
Sydney because Melbourne could not compete. The
new building has broUght a large slice of the exhibition
market to Victoria Money that was going elsewhere in
Australia now comes to businesses in Victoria.

Since the Kennett government came to office it has
delivered much under the health infrastructure, but this
budget delivers new things: new spending of
$65 million on acute health services; 54 new
ambulances; and $200 million expenditure on new
health infrastructure. If we were to take a simple
measure of the previous government against the current
government in delivery of health services, we would
have to look only at waiting lists in the state to work out
which government has delivered on health.
In education infrastructure, the government is

delivering $70.5 million in the budget to refurbish and
upgrade schools; $30 million for information
technology support in schools; and 50 000 new places
in TAFE institutions.
In law and order infrastructure in the state, the budget
delivers 400 extra police and a new computer system
for police vehicles.

Hon. D. A. Nardella interjected.
Hon. W. I. SMITH - Let me pick up the
interjection. When I look at my electorate and ask
myself, 'What did the Labor government do for law
and order in the electorate of Silvan', I see that it closed
three police stations. It also closed the Russell Street
police station. That was a great delivery in law and
order by the Labor government!
Government investment in road infrastructure is very
important. The Eastern Freeway extension - which
will deliver to many people in the outer east a badly
needed new freeway to link many feeder roads - the
Geelong Road upgrade and the Hallam bypass are all
very important road infrastructure.

Hon. C. A. Furletti - Most significantly, all paid
for with our own money!
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Hon. W. I. SMITH - Absolutely. The budget has
delivered many projects in my electorate of Silvan.
Many of its schools have gained funding, and I will list
them: Ringwood Secondary College has $1.1 million;
Billanook Primary School has $0.8 million; Upwey
High School has $1.6 million; Ferny Creek Primary
School has $0.7 million; Bayswater North has
$0.8 million to build a new music facility and library;
the Ranges Community Health Centre has $1.6 million;
and the Croydon Secondary College now will be able to
build a new art and technology centre with the
$1. 9 million it has received.
Most importantly for road infrastructure in the outer
east, the Eastern Freeway Ringwood extension has
gained $255 million. It is a fantastic new development!

The education infrastructure is very important, because
unless we educate and train our young people we will
not have a long way to go as a government or as a state.
Hon. R. M. Hallam - Or as a community.
Hon. W. I. SMITH - Or as a community, indeed.
Victoria has the highest university participation rate in
Australia; 50 per cent of Victoria's work force has
post-school qualifications; Victoria has the highest
number of students studying engineering, science,
business and maths/computing of any state in Australia;
the state accounts for 38 per cent of Australia's total
research and development; it has the highest per capita
investment in research and development of any state;
and Victoria has the highest participation rate in TAFE
in Australia.

Hon. K. M. Smith - A great initiative.
Hon. W. I. SMITH - A great initiative indeed,
Mr Smith. An important way of assessing how good the
budget is and how good the past seven years - or eight
budgets - under the Kennett government have been is
to look at what has happened in employment and
business development levels in the state and how they
have changed.
Since February 1993 the government has reduced the
unemployment levels in the outer east from 10.2 per
cent to 5.9 per cent - down 4.3 per cent. In the latest
figures the state unemployment level is down to 7.9 per
cent, which is a huge reduction from the 11.8 per cent
when Laborwas in office. Victoria's unemployment
rate is at its lowest level since 1990. Victoria's
, unemployment rate for the month of February fell to
• 7.3 per cent, and in comparison with the national
average of7.5 per cent that is a great achievement.

;1

1

1Victoria is

the top manufacturing state in Australia,
with 34 per cent of Australia's manufacturing industry
, gross product An article in the Age of 17 March, under
the headline ;Victoria bucks falling trend on
Iinvestment' , states:

~
i!
~

Victoria bucked the national trend of falling business
investment in the December quarter, according to figures
released yesterday by the AustraIian Bureau of Statistics.

11

~ Some 50 per cent of the private sector community is

The following Maroondah schools in the Bayswater
electorate received a total of more than $86 000 for
school computers: Croydon South Primary School,
Dorset Primary School, Eastwood Primary School,
Great Ryrie Primary School, Heathmont East Primary
School, Marlborough Primary School, Ringwood
Secondary College and Tinternvale Primary School.
Debt reduction is a major component of the eighth
budget delivered by the Kennett government. I am
proud to be part of the government that in the seven
years since 1992 has reduced Victoria's public sector
net debt from $32 billion to $6.1 billion. It is a major
achievement.
Hon. D. A. Nardella oID

It's easy. Flog everything

Hon. R. M. Hallam - Labor even sold the State
Bank! That's how well you went.
Hon. D. A. Nardella - Then you sold everything
else!
Hon. R. M. Hallam -

They sold the State Bank!

Hon. R. J. H. WeDs - They buried it in Canberra
The PRESIDENT - Order! Ifhonourable
members settle down a bit, Hansard might be able to
hear what is being said

~. employed in small business, which is a very important
!I sector ir. the community. The Yellow Pages Small
:Business Index undertook a review of small businesses
and found that Victorian small business confidence had
i soared tl) its highest level since April 1995, with 60 per
, cent of small businesses confident about their prospects
i for 1995.

Hon. W. L SMITH - I remind the Honourable
Don Nardella what Labor did when it was in
government My research reveals that in January 1992,
Victoria was the nation's job loss leader; January 1992,
Victoria was the worst hit by job losses and Victorians
on the dolejumped from 76 000 to more than 194000;
March 1992, the fall in the number of job ads
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dampened hopes of a drop in unemployment; March
1992, Victoria's unemployment prospects had taken a
sharp turn for the worse, rising to 11.1 per cent in
February; May 1992, Victoria's dole numbers trebled in
two years - not a record to be greatly proud of; June
1992, Victoria's youth unemployment climbed to
46.1 per cent, a postwar record, while unemployment
across all ages rose to 11.8 per cent - the legacy of the
Labor years; June 1992, a Senate report revealed that
the Victorian government had created a $16.4 billion
hole in the state superannuation fund; June 1992, state
public sector debt reached $32 billion; January 1990,
the transport dispute stopped trams in the city; and
November 1990, the Public Transport Corporation
annual report revealed a $3.3 billion debt, or $800 for
every man, woman and child in the state.
Victoria has grown and there is no doubt it has
changed I will not go through every item in the budget,
but it is an exciting and challenging time ahead. The
Victorian economy has to continue to grow. One of the
ways of doing that is to export world-class technology
and niche markets from Victoria to Asia. It is no secret
that I believe growth in Victoria is linked with this
region. Political events to the north this year will affect
us. While many Asian countries have financially
overcome their problems, a few countries around us are
facing problems.
Japan has yet to restructure - and until it does we will
have problems. Singapore is always a great indicator of
what is happening in the region. The Prime Minister of
Singapore, Goh Chok Tong, in his new year speech for
1999, made some predictions and it is worthwhile
reading what he had to say because Singapore is a great
litmus test in this region. Mr Goh Chok Tong believes
the regional economic crisis is far from subsiding.
Singapore has made dramatic cuts to capital works of
$1 billion and everyone has had a wage cut of 10 per
cent. Mr Goh Chok Tong referred to Indonesia. In an
article in Business Asia of 18 January the Prime
Minister is reported as saying:
Singapore's prospects depended on the regional economic
climate, and indirectly on political events abroad.
'These political problems may have unhappy
consequences - social disorder, regional instability, and
uncontrolled flows of illegal immigrants.' he said 'These will
affect our security and economic recovery' .

Singapore is much closer to Indonesia than Australia
but it is one of the factors we have to be aware of.
I refer briefly to a national voters' survey about
Indonesia that I took off the Internet. It is the fIrst
national survey of voter intention ever conducted in
Indonesia. It was supported by the Asia Foundation and
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released with the cooperation of the United Nations
Development Program. The poll is the first
country-wide random survey ever of Indonesians'
views on elections and their informational needs to
participate effectively in elections. Some of the key
findings are interesting:
Indonesians are cautiously optimistic about the country's
direction and future. Despite their concern about economic
crisis, violence, and political conflict, they draw hope from
the start of reform, economic recovery, and political freedom.
There is a lot of interest in the election, and a very high voter
turnout appears likely ... At this point, almost none of the
21 million voters required to register by 17 April know it, or
how to register.

The most interesting result of the survey is that an
educational campaign to infonn people about
registration is urgently required. One of the other key
findings was:
While people want to vote, and believe this election will be
fairer than the 1997 election, many voters still need
reassurance that the 1999 election will really be fair and free,
and will make a difference.

Asia when it recovers will recover well and will be
financially restructured, which means Victoria will
have to be stronger than before and have to compete
much harder. The challenges ahead are there. If
Victoria is to continue to grow it will have to meet
those challenges. It will have to be even better than it is
now because when Asia has restructured and
completely overcome its economic problems, it will be
much tougher and harder for us.
I am proud to be a member of the government and I am
proud to be Victorian. The government's eighth budget
will give our children - my children - a future.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

LOCAL GOVERNMENT (MELBOURNE
CITY COUNCIL RATES) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

Second reading
Hon. R. M. HALLAM (Minister for Finance)By leave, I move:
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That this bill be now read a second time.

This bill amends the Local Government Act 1989 to
pennit the Melbourne City Council to continue its
current rating arrangements and makes a statute law
revision amendment to the Environment Effects Act.
Capital cities have the difficult task of providing
appropriate pricing structures for their residential
ratepayers due to their unique rating base, made up
predominantly of commercial and industrial properties.
The Melbourne City Council currently raises general
rates by the application of a differential rate using a net
annual value system of valuing land Under the Local
Government Act a council may only apply a differential
rate if it uses a capital improved value system of
valuing land
For the past three years the Melbourne City Council has
been granted an exception to this requirement. The
council was permitted, by order in council, to apply
differential rates regardless of the system of valuing
land adopted for use, and to apply a differential rate for
a type or class of land according to its geographic
location. This exception was granted to allow the
Melbourne City Council to provide an equitable
distribution of rates. It was granted taking into account
two factors:
(a) Further time was needed to bring rates of the
former City of South Melbourne into line with
rates of other residents so as not to impose a
large increase in rates on residents in the former
City of South Melbourne; and
(b) The significant decline in commercial and

industrial property values, which meant that
there had not been a shift in the rating burden
back to commercial properties from residential
properties.
Melbourne City Council has recently undertaken a new
valuation which has seen significant increases in
residential property values. To ensure that these recent
valuations do not result in an inequitable distnbution of
rates, the Melbourne City Council needs to be permitted
to continue its current rating arrangements.
It is not possible to extend the existing exemption order
in council which applies to Melbourne City Council
rating arrangements as the order was made under a
section of the City of Melbourne Act which has been
repealed.
Accordingly this bill will permit the Melbourne City
Council to raise any general rates by application of a
differential rate regardless of the system of valuation it

is using for the financial year ending 30 June 2000. The
bill also enables the Governor in Council to make a
new order in council, on the recommendation of the
minister, extending this arrangement to later fmancial
years if necessary.
The bill also makes a minor amendment to the
Environment Effects Act to change an incorrect
reference in that act from the Department of Natural
Resources and Environment to the Department of
Infrastructure.
I commend the bill to the house.
Debate adjourned on motion of Hon. Pat POWER
(Jika Jika).

Debate adjourned until next day.

BUSINESS OF mE HOUSE
Adjournment
Bon. R. I. KNOWLES (Minister for Health) - I
move:
That the Council, at its rising, adjourn until Tuesday, 11 May.

Motion agreed to.

ADJOURNMENT
Bon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Electricity industry: inspections
Bon. C. J. HOGG (Melbourne North) - I refer the
Minister for Finance, who represents the Treasurer in
the other place, to the electrical safety regulations that
came into force on Monday. The regulations provide
for the removal of the mandated and regulated
requirement for the distnbution companies to
exclusively carry out necessary inspection activities.
Instead, persons responsible for carrying out the
electrical wiring work will be able to freely choose
licensed electrical inspectors.
To illustrate the point, when a person in the Powercor
electricity district built a house, that person used to
pay a $230 connection charge to Powercor. Part of the
charge covered the electrical inspection at the
conclusion of the connection. The fee to Powercor will
now be $170 because Powercor will not be doing the
ultimate inspection, which it values at $60.

ADJOURNMENT

COUNCIL

474

There is some concern in country Victoria, including
the regional offices of the Victorian Chamber of
Commerce and Industry, that the cost of the inspection
service in rural areas may exceed $60. One can
appreciate that that would be a greater burden for
country Victorians. Will the minister seek an
undertaking from the Treasurer that the inspection
charges will not exceed $60?

Royal Park: netball and hockey facilities
HOD. W. R. BAXTER (North Eastern) - I ask the
Minister for Small Business to pass on to the Minister
for Sport in another place the very keen desire of
country people to see the proposed redevelopment of
netball facilities at Royal Park proceed apace and not be
put aside or interrupted by a small group of selfish local
residents who want to preserve Royal Park as their own
private open space and deny other people fair and
proper usage of the area.

The netball facilities at Royal Park are widely used by
country people, particularly young people. It might be
the windiest place in Melbourne, as I have experienced
when out there on Saturday mornings with school kids,
but it is a very useful and valuable facility for country
children.
The existing stadium has served the community and the
sport very well for many years but it is past its use-by
date and urgently needs to be replaced The plans the
government has in band are magnificent and I ask the
minister to do what he can to get on with the job and
ensure that the new facilities are on stream as soon as
possible.

Smoke alarms
HoD. PAT POWER (Jika Jika) - I seek the
comments and assistance of the Minister for Health on
an important issue that I acknowledge is not his direct
responsibility or indeed the responsibility of the state
government. It relates to the installation of smoke
alarms in houses, which we all now support as being
mandatory. On the basis that you learn something every
day, I recently learnt that smoke alarms contain a
radioactive component. The advice on the packaging
and on the smoke alarm itself is that at the point the
use-by date is reached the alarm oUght to be returned to
the point of supply or returned to the department of
health. It is not clear where the department of health
might be located.
My concern, which I am sure honourable members will
share, is that we oUght not to allow alarms to end up in
rubbish bins and therefore go into landfill. I emphasise
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that this is a bipartisan matter and not in any sense a
criticism of the government. Will the minister inquire
how the federal government, which I believe has the
responsibility for this matter, might provide more
obvious and direct information to households so that
appropriate disposal of used smoke alarms can occur?

Harness racing: driver licences
HoD. B. W. BISHOP (North Western) - I ask the
Minister for Small Business to refer a matter to the
Minister for Sport in another place. It concerns harness
racing driver licences. I have observed that the Harness
Racing Board, led by Mr Ian McEwen, is moving into
the 21st century. It is a complex industry with many
sectors, all of which have a role to play. In general the
Harness Racing Board has done a particularly good job
in the difficult task of placing the industry in a good
position for the future. However, some of my
constituents are concerned about a current review of the
process for the granting of driver licences.
I understand the proposed new requirement is for
applicants to complete 15 drives a year in the city to be
eligible to hold city licences. A similar process applies
in the country. My constituents are concerned about the
owner-drivers and hobby trainers who also play an
important role in the industry. Some drivers may well
drive at their home tracks and hire professional drivers
when they are away from home.
There are many reasons for my constituents to believe
that although they might not have 15 drives a year they
would still be competent. They have no problem with
grading drivers across the industry but reject the
premise that 15 drives make it okay for someone to
drive. A person who drives 5 times for whatever reason
may be better qualified than someone who has driven
15 times. Honourable members might agree that quality
is better than quantity and might consider a grading
system managed by stewards as an alternative proposal
that would provide a more focused result for the
industry.
Will the minister request the Harness Racing Board to
carefully consider the proposed changes and the effect
they will have on the harness racing industry,
particularly in country Victoria?

Housing: maintenance
HoD. M. M GOULD (Doutta Galla) - I ask the
Minister for Health to raise a matter with his colleague
the Minister for Housing in another place. My office
has been contacted by a person who lives in a housing
commission home in Dandenong. I will pass on her
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name and address for the minister's information. She
has reported to me that the carpet in her house is in a
terrible state and smells bad. She has tried steam
cleaning the carpet at her own expense, but that has not
solved the problem. She thinks the previous tenants
might have had animals.
This person has been in the house for 15 months and
12 months ago raised the matter with the Office of
Housing. The housing officer agreed the carpet needed
to be replaced and noted that in the file. The officer said
she believed the tenants were entitled to new carpet but
that because of budgetary constraints it would not be
supplied.
The tenant lives with her husband and three children,
aged 7, 4 and 2 years. The housing officer has noted the
tenant's concern at the condition of the carpet and the
smell the children and other members of the family
have to put up with. I ask the minister to investigate the
situation and have it addressed by the carpet's
replacement.

Knox: community health service
Hon. G. B. ASHMAN (Koonung) - I raise a
matter for attention of the Minister for Health. I note
that in the budget funding has been provided for the
Knox community health centre, a project that has
received a great deal oflocal support and been pursued
by local members. I acknowledge the support of
Mr Atkinson and our colleague in the other place, the
honourable member for Knox. The community
committee of management has done an excellent job in
pursuing this project. The task for us at the moment is
to-Hon. G. R. Craige - Don't forget the minister.
Hon. G. B. ASHMAN - The minister has done a
brilliant job and will continue to do so. The search is on
for a suitable site on which to locate the facility. One
site I am keen to see evaluated for this terrific new
service is that ofthe former Shire of Ferntree Gully,
which previously was used by Vicroads as its motor
vehicle licensing centre. The western part of the site
was used as the Ferntree Gully courthouse.
Hon. G. R. Craige - What about the vineyards?
Hon. G. B. ASHMAN - No, the City ofKnox had
nothing to do with this. It is not a vineyard.
The site is well located. There is sufficient area and the
buildings are capable of being recycled to meet the
needs of the centre. I ask that the site be added to the
list of sites being evaluated for the centre.
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Cemeteries and crematoria
Hon. JEAN McLEAN (Melbourne West) - I raise
with the Minister for Health speculation surrounding
the future of the Necropolis, the Springvale
crematorium, following a review of cemetery
legislation. There is general community concern about
the future ownership and management of cemeteries
and a fear they might be privatised. Can the minister
assure the house that cemeteries and crematoria will
remain in the public domain?

Kinderworld Child Care Centre
Hon. SUE WILDING (Chelsea) - I raise an issue
with the Minister for Health. Kinderworld Child Care
Centre in Keysborough, run by Christina Shutie, has
received correspondence from the City of Greater
Dandenong in relation to food premises classification.
The letter states:
Your food premises has been classified as class A. Class A
premises are defined as those 'premises and vehicles which
predominantly sell food to a vulnerable group'. Examples of
class A premises include child-care centres, hospital kitchens,
hostels and nursing homes ... Council has set an approval fee
of$450 based on nine homs anticipated approval time at $50
an hour.

Ms Shutie has also pointed out to me that there is an
additional $120 fee for kitchen registration. Health care
centres do not predominantly sell food to anyone. The
Kinderworld Child Care Centre provides fruit, milk and
light lunches to children in their care. City of Greater
Dandenong costs have been quoted to Kinderworld as
exceeding $1000, and that expense cannot be recovered
from the parents at this stage.

Two issues are raised: firstly, the need to classify a
child-care centre as a food premises when the
predominant purpose is to care for children and babies,
not to sell food for others to eat; and, secondly, the high
costs imposed by the City of Greater Dandenong for
such an extensive plan as is required to obtain a permit.
I ask the minister to address the concerns of
Kinderworld regarding the interpretation by the City of
Greater Dandenong of the intent of the Food Act 1984.

Camp Reefton
Hon. D. T. W ALPOLE (Melbourne) - I ask the
Minister for Industry, Science and Technology to raise
a matter with the Minister for Conservation and Land
Management in another place. Tomorrow night a public
meeting will be held in Warburton to discuss the
ramifications of a decision by the Department of
Natural Resources and Environment to rezone two
areas ofland totalling about 312 square kilometres that
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was previously classified as state forest and Crown land
to permit deer hunting. The reclassification involved no
public consultation or advice to residents of the
changed zoning. Camp Reefton, a children's holiday
camp, is nearby. The camp has had to close for the
winter as a result of cancellations from schools and
families worried about the safety of their children as a
result of the decision to allow shooting nearby.
The first anyone knew about the rezoning was when a
resident compared a hunting guide that had been in
force for 40 years with a new map released last July.
Additionally, on 19 February a 20-year-old Warburton
man was shot dead while walking his dog in what he
and other residents believed was a state forest.
Given the demonstrated concerns of local residents and
commercial operators in the area, I ask the minister to
pass on to his colleague my request that a moratorium
be placed on hunting in the area and that it continue to
apply until such time as a thorough investigation of the
decision has been undertaken.

Kyabram Community and Learning Centre
Hon. E. J. POWELL (North Eastem) - I ask the
Minister for Health to raise a matter with his colleague
the Minister for Tertiary Education and Training in
another place. Last week I was one of six speakers at a
forum held in Echuca at the Campaspe College of
Adult Education. Other members of Parliament spoke,
including the honourable member for Rodney; the
opposition spokesperson on tertiary education and
training, the honourable member for Altona; and the
federal member for Murray, Sharman Stone. The topic
of the forum was the importance of adult education and
training.

During my presentation I spoke about the 1999 small
business training vouchers that Minister Honeywood
launched in Shepparton in March this year. The
honourable member for Shepparton in the other place
and I also attended the launch. It is a great government
initiative. Two thousand training vouchers to the value
of $400 each are being made available for targeted
businesses in the western suburbs of Melbourne and the
Goulbum-Ovens region for training at approved
regional training organisations.
It was brought to my attention during question time that
the Kyabram Community and Learning Centre, one of
the local training providers, is not on the list of
approved registered training organisations to allow
training for the vouchers. That centre already has three
voucher recipients from Shepparton who wish to
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undertake training at Kyabram. Because of an oversight
the centre has not been included on the list.
Will the Minister for Tertiary Education and Training
urgently investigate the matter and have the Kyabram
centre included on the list of approved registered
:raining organisations to allow it to provide training in
that area?

Skycrane
Bon. D. A. NARDELLA (Melbourne North) - I
raise a matter with the Minister for Industry, Science
and Technology, who represents the Minister for
Conservation and Land Management in the other place.
The Department of Natural Resources and Environment
paid $2 million to have the skycrane fIfefighting
helicopter on standby at Essendon Airport from
1 January to 30 April this year.

On Tuesday, 5 January, a fIfe started in the Grampians
National Park at about 10.00 p.m. The fire was declared
out of control at 3.00 p.m. on Wednesday, 6 January. At
10.00 p.m. on Wednesday night the out-of-control fire
burnt out Australia's oldest commercial olive plantation
owned by Mr Frank Fodera
Skycrane was not called out to fight the blaze until
6.00 am. on Thursday, 7 January, a long time after the
fire had started and following $10 million worth of
damage to the olive farm. Why was the skycrane
helicopter not called out immediately to control the fIfe
that caused $10 million damage? Was it because it was
due to give a demonstration to the minister on the
Thursday?

Calder Highway: upgrade
Bon. R. A. BEST (North Western) - Is the
Minister for Roads and Ports aware that considerable
time was taken to identifY the appropriate route for the
Woodend bypass and that that delay has now been
identified and work has commenced on that part of the
duplication? Considerable debate is taking place about
the Harcourt bypass and a consultative committee has
been established to identify the most appropriate route.
I am aware of the minister's personal commitment to
the duplication of the Calder Highway. Can he advise
the house of the current status of the project, whether it
is on track and whether the duplication will meet the
time frames identified in the Calder Highway strategy?

Roads: St A1bans rail crossing
Hon. T. E. EREN (Doutta Galla) - I ask the
Minister for Roads and Ports to direct to the attention of
the Minister for Transport in another place the
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government's failure to institute proper measures to
alleviate the dangers associated with using the level
crossing in Furlong Road, St Albans. Safety issues at
Furlong Road are set to become worse and the
conditions more dangerous than they are already.
Clearance work for the new Cairnlea Estate, formerly
known as the Albion explosives site, has already begun.
The site is proposed to provide homes for
3000 families. What study has been undertaken on the
impact of the development of the Furlong Road railway
crossing? Plans released by the Urban Land
Corporation for stages one, two and three show that
Furlong Road is the main feeder access route to the
estate. That can only compound an already dangerous
situation.
Residents are frustrated by the government's inactivity.
The situation on Furlong Road is dangerous. As the
local member I urge the Minister for Transport to treat
this as a matter of urgency before another needless
death occurs in the western suburbs.

Adoption: newspaper article
Hon. W. L SMITH (Silvan) - I raise a matter for
the attention of the Minister for Small Business in her
capacity as the representative of the Attorney-General
in another place. It concerns Justine Windley, who has
given me permission to use her name. She is a young,
local woman who was adopted when very young and
who now has her own child and family.
On Sunday 28 March she was shocked to read an
article in the Sunday Herald Sun entitled 'We were
stolen too'. It gave her name, birth date, son's name and
other personal details. At no time was she contacted by
the journalist for a comment and she was unaware that
the story was to be printed. To say Justine was
outraged, humiliated, hurt and disgusted by the article is
an understatement.
Justine met the next morning with the chief of staff and
chief editor who apologised saying the article, 'had
slipped through their stringent checking process'.
According to Justine, she was asked to fax a letter to the
editor which the newspaper would then print. She was
advised that the newspaper office would draft a formal
apology after legal advice. Justine claims that some of
the story was untrue, but more importantly she is
deeply shocked and hurt that an article naming her
could be printed without her knowledge and agreement
Section 121 of the Adoption Act appears to have been
breached. Will the Attorney-General check whether the
Sunday Herald Sun article breached section 121 of the
Adoption Act?

Community legal centres
Hon. S. M. NGUYEN (Melbourne West) - I ask
the Minister for Small Business to direct a matter to the
attention of the Attorney-General in another place. In
January this year the government commissioned a
review and a report entitled Community Legal Centres
Funding Programs was released. It proposed a number
of changes, including the regionalisation of community
legal centres and the limiting of the provision of
services to health care cardholders.
The report also suggests that if any of the centres are
closed or downgraded they could be replaced by
outreach services. There are three community legal
centres in my province. They are located at Footscray,
Newport and Werribee. Any downgrading of the
services currently provided at the centres would have a
severe impact on the capacity of people in the western
suburbs ofMelboume to access legal advice.
Does the government intend to regionalise existing
community legal centres. If so, what form will the
outreach services take in Footscray, Newport and
Werribee?

Fair trading: sports memorabilia
Hon. B. N. ATKINSON (Koonung) - I ask the
Minister for Small Business to direct a matter to the
attention of the Minister for Fair Trading in another
place. Concerns expressed to me by a constituent in the
Mitcham area coincide with an Insight article by Keith
Moor of the Herald Sun about sports memorabilia, or
celebrity merchandise.
My concern and the concern brought to my attention by
a constituent is that the merchandise is sold at a
premium as an investment when in fact the investment
value in most cases is no better than the value of the
frame, given that much of the merchandise represented
in those articles or products is fake. I am particularly
concerned that although some items of merchandise
display a certificate of authenticity for purchasers, the
bases of the certificates carry disclaimers suggesting
that the people who supply them cannot verify the
authenticity of the claims.

In the past day or so a number of sports stars have said
that the product in the volume sold is not consistent
with the sort of merchandise they have endorsed or to
which they have attached their signatures. I ask the
Minister for Small Business to have the Minister for
Fair Trading in the other place investigate whether the
fair trading laws or any other legislation is adequate to
cover the marketing and sale of items of memorabilia
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that bear celebrity signatures and what measures may
be taken by the government to encourage the industry
to infonn consumers about their purchase of items of
memorabilia that are marketed or sold as bearing
signatures of celebrities.

Workcover: dangerous goods licensing
Hon. T. C. TIlEOPBANOUS (Jika Jika) - I refer
the Minister for Finance to a letter he wrote to me dated
4 March 1999 which states, in part:
Please find attached a list of dangerous goods sites and LPG
sites as at 10 November 1998. This list has been compiled in
answer to your letter of 8 Februazy 1999.

I had requested from the minister a list of major hazard
sites in Victoria that had been issued with dangerous
goods licences. I had become aware of 26 sites and of
the fact that the dangerous goods licences for 17 of the
26 had been backdated. The minister provided me with
a list of hazardous sites with dangerous goods licences,
but in his letter he also states:
... this infonnation is sensitive and may conceivably involve
issues of public security and safety ... I do not recommend
publication of this list.

Will the minister explain to the house what he sees as
public security and safety issues? What are the issues
surrounding public security and safety on the hazardous
sites that warrant Victorians not being told of their
existence or location? Although the minister sent me
the list he recommended non-publication of it. The
reason he gave is that he believes issues of public safety
and security are involved.
Will the minister outline what he thinks are the issues
of public security and safety? If I were living near a site
about which issues of security and safety arose I would
want to know about it rather than it being kept secret
Will the minister outline what he means in the letter?

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mr Walpole raised with
me, as the representative of the Minister for
Conservation and Land Management in the other place,
a matter about rezoned Crown land at Warburton. I will
direct the matter to the attention of the minister.
Mr Nardella raised with me a matter for the attention of
the Minister for Conservation and Land Management
about the use of the skycrane frrefighting helicopter. I
will ask the minister to consider his request

Hon. R. L KNOWLES (Minister for Health) The Deputy Leader of the Opposition raised with me a
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genuine issue that we need to address - that is, the safe
disposal of smoke detectors. I confess I have not
applied my mind to that, but I will take on board his
suggestion to find a mechanism for their safe disposal. I
do not want us to do it in a way that will discourage
people from installing smoke detectors in their homes
because they are effective safety devices. We need to
look beyond that, and I will take that on board.
The Leader of the Opposition raised with me a matter
for the attention of the Minister for Housing in the other
place regarding a family in Dandenong North. I will
convey that matter to my colleague and ask her to
respond to the Leader of the Opposition.
Mr Ashman raised an issue of concern not only to him
but to Mr Atkinson and the honourable member for
Knox in the other place. The government was pleased
to provide funds for the construction of a new
community health centre in Knox as part of this year's
budget It is a matter of keen interest to the local
members, as well as to the community health centre,
where that new facility will be located.

The department is undergoing a review of potential
sites, one being the old Shire ofFemtree Gully offices,
most recently known as the old Femtree Gully
courthouse. I know that is the preferred location of local
members and, I suspect, the local community health
centre. I give an undertaking that I will ask the Minister
for Finance not to dispose of that site until we evaluate
it We will do our best to facilitate construction of a
new Knox community health centre on the site most
appropriate for the community. Local members think
that is the preferred site; the government will try to fully
evaluate it. If it comes through that process we will
ensure the community health centre is built on the site.

Mrs McLean raised with me the issue of the Necropolis
at Springvale. I make it abundantly clear that the
government has no intention of privatising cemeteries
or existing crematoria It is going through a process that
will rewrite the Cemeteries Act. That will provide a
mechanism for private sector involvement in the
development of new crematoria, but that will not form a
part of the privatisation of existing crematoria or
cemeteries. I am happy to give the assurance that Mrs
McLean sought
On a number of occasions I have made it clear that has
been the government's position but the government will
ensure that in the next 12 months it introduces
legislation to rewrite the Cemeteries Act to provide
increased opportunities for companies and others who
want to provide private facilities, but that will not be at
the cost of privatising existing facilities.
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Mrs Wilding raised a veIY important issue - that is, a
concern raised with her by KindeIWorld Child Care
Centre. The people there are concerned about the
application of the new food safety legislation. The
government has focused on areas of high risk. There is
no doubt that providers who experience the highest risk
are those providing food for vulnerable groups,
including the frail and aged, and children.

The government has sought to put in place a food safety
strategy for those providers. It has been working with
the peak organisations to ensure that food safety plans
are developed and that individual agencies will be able
to pick up and adjust to their own experience. The
government acknowledges that those providing food
and child-care seIVices are in the categoIY A group.
That was half of the issue raised.
The other half of the issue was the cost that local
government might apply to the registration of those
facilities. Mrs Wilding raised the concern that the City
ofDandenong is nominating a registration fee of $450.
That is a matter for local government. I am concerned
that local government is introducing full cost recovery
for registration and is blaming the changes to the Food
Safety Act for that increased cost. Nothing the
government is requiring of providers of food services
justifies a huge cost increase to those businesses,
although there will be a very modest increase in costs.
The level of the increase in costs proposed by the
Greater City of Dandenong is a decision that all
councils make; the costs are not imposed because of
decisions that Parliament and government makes when
seeking to improve food safety.
Mrs Powell raised with me for referral to my colleague
the Minister for Tertiary Education and Training in the
other place the capacity of the Kyabram Community
Learning Centre to provide access to education on the
same basis as others provide it. I will refer that matter to
my colleague and ask him to sympathetically consider
her request for a change in the operation of the scheme
to which she referred.

Hon. R M. HALLAM (Minister for Finance) The Honourable Caroline Hogg raised with me the
newly applying electrical regulations and asked that I
convey her concerns to my colleague the Treasurer. I
shall do so and ensure that she gets a response to her
specific inquiry.

The Honourable Theo Theophanous raised with me a
response I gave him some weeks ago to his request for
a list of the major hazardous sites across Victoria In my
response I recall I asked that the honourable member
respect the sensitivity of the information I was
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providing. The honourable member now asks me to
expand further upon the terms that I apparently
described as public safety and security. I can tell him
that I thought very carefully about how the response
was framed. I will take on board his latest request and
think it through carefully before I determine whether I
have anything to add to my original response.
Hon. G. R CRAIGE (Minister for Roads and
Ports) - In response to the matter raised by the
Honourable Ron Best, it is important to note that he
particularly asked about the commitment of the state
government to the Calder Highway.

In 1995 the state government funded the Kyneton
bypass, a $31 million section of the Calder Highway. In
1998 it allocated $65 million for the highway from
Diggers Rest to Gisbome, so completing a total of some
60 kilometres of the Calder Highway from Melbourne
to the north of Gisbome. In 1996 the federal
government declared the Calder Highway from
Melbourne to Mildura a road of national importance,
commonly known as a RONI. It will be a joint project,
with the state and federal governments each providing
50 per cent of the funding. Since that time the
governments have jointly allocated a sum of$6 million
for the Bulla-Diggers Rest road interchange, which was
completed in March 1998. They have also jointly
allocated $51 million for the Black Forest section of the
highway, which is scheduled for completion in May
2000; and allocated $80 million for the Woodend
bypass, which is scheduled for completion in May
2001.
It has been reported that work is ahead of time on the
Black Forest section, and I anticipate that if things go
right, the project will be finished ahead of time. It is
important to take on board some of the current key
issues, including the planning investigation for the
Harcourt section from Kyneton to Faraday, to which
the Honourable Ron Best referred. That study is being
undertaken through a very wide consultative process.
One of the things I would argue with anybody is that
the process we go through in consultation to find the
appropriate route is vel)' open. It includes the
community and all the stakeholders in the region. That
is exactly what we are doing with the Harcourt bypass.
It is expected that following consultation and the
preparation of the environmental effects statement the
whole planning process will probably be completed late
in 2000.
The state government is clearly committed financially
to the ongoing development of the Calder Highway
project - it always has been, and always will be. Now
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it can stand talion the project. Since being elected the
government has never walked away from the Calder
Highway project. Even when the federal Labor
government walked away from it, the government
continued to fund the project. The Honourable Pat
Power acknowledges that that is correct. The state's
commitment to the Calder Highway stands clearly on
the record. I assure the people in that region that the
state government is absolutely committed to the
upgrade of the Calder Highway.
The Honourable Tayfun Eren asked me what study had
been undertaken of a level crossing at Furlong Road,
St Albans. I am sorry that I cannot tell him exactly all
the details of that study.
Hon. T. E. Eren - It wasn't for you; it was for
your colleague.
Hon. G. R. CRAIGE - You have it wrong.
Unfortunately some issues cross portfolios and this
particular one involves some issues of traffic
management. The honourable member knows the area
as well as I do. It involves traffic management matters
as well as a level crossing.
Hon. T. E. Eren - A combination.
Hon. G. R. CRAlGE - Therefore, I wiIllook at it.
You have raised it with me, and I will certainly ensure
that we see where it is on the list.
Hon. LOUISE ASBER (Minister for Small
Business) - I had five issues raised with me tonight.
The first was raised by the Honourable Bill Baxter, who
asked me to take up with the Minister for Sport the
netball facilities in Royal Park; I shall certainly do so.
The second issue, raised by the Honourable Barry
Bishop, was again a matter for me to take up with the
Minister for Sport. It related to driver licences for
harness racing; again, I undertake to do so.
The Honourable Wendy Smith raised a particularly
poignant issue for me to raise with the
Attorney-General. It related to a constituent of hers who
had identifying features revealed in an article in the
Sunday Herald Sun. Everyone in the chamber listened
very closely to what Ms Smith said, and there was from
all sides of the house a significant element of sympathy
for the person involved. I undertake to raise with the
Attorney-General whether there have been breaches of
section 121 of the Adoption Act.
The Honourable Sang Nguyen asked me to raise an
issue about community legal centres with the
Attorney-General, and I shall do so.
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The Honourable Bruce Atkinson raised an issue
directly related to a constituent with whom he had been
working on a particular matter relating to sport
memorabilia He asked me to raise it with the Minister
for Fair Trading, and I will do so.
Motion agreed to.

House adjourned 10.22 p.m. until Tuesday, 11 May.

