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Thursday, 12 November 1998
The PRESIDENT (Hon. B. A. Chamberlain) took tbe
chair at lO.03 a.m. and read the prayer.

LICENSING AND TRIBUNAL
(AMENDMENT) BILL
Introduction andfirst reading
Received from Assembly.

I thank the members of the subcommittee who worked
on the reference. They were ably led by Mr Steve
McArthur, the honourable member for Monbulk in the
other place, who, with Mr Theophanous and the
honourable member for Niddrie in the other place,
worked very hard I thank also the committee staff for
their work and the many people both in Victoria and
interstate who spoke to us about a complex issue.
Laid on table.
Ordered to be printed.

Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

HEALm SERVICES COMMISSIONER
Annual report
Hon. R. L KNOWLES (Minister for Health) presented
report for 1997-98.
Laid on table.

PAPERS
Laid on table by Oerk:
Alpine Health - Minister for Health's report of
11 November 1998 of receipt of the 1997-98 report.
Central Wellington Health Service - Report, 1997-98.

Djerriwarrh Health Services - Report, 1997-98 (two
papers).
East Wirnmera Health Service - Report, 1997-98.

AUDITOR-GENERAL
Response by Minister for Finance
Hon. R. M. HALLAM (Minister for Finance) presented
response to reports tabled during 1997-98.
Laid on table.

Gippsland Southern Health Service - Report, 1997-98.
Health Promotion Foundation - Report, 1997-98.
Hepburn Health Service - Report, 1997-98.
Melbourne and Olympic Parks Trust - Report, 1997-98.

PUBLIC ACCOUNTS AND ESTIMATES
COMMfITEE
Year 2000 problem
Hon. BILL FORWOOD (femplestowe) presented report
on information technology and the year 2000 problem,
together with appendices.
HOD.

Forensic Mental Health Institute - Minister for Health's
report of 11 November 1998 of receipt of the 1997-98 report.

BILL FORWOOD (Templestowe) (By

leave) - Honourable members will be aware that I

have said this report by the Public Accounts and
Estimates Committee is important. I reiterate that the
report is about an issue of importance to Victoria,
Australia and the world community. In many ways the
issue is to find the balance between dealing with the
problem and not scaring the horses. The committee
rejects absolutely the doomsday scenario that has been
predicted but acknowledges that the matter is
important.

Members of Parliament (Register of Interests) Act 1978Swnmary of variations notified between 2 October 1998 and
11 November 1998.
Mildura Cemetery Trust - Financial Statements, 1997.
Physiotherapists Registration Board - Minister for Health's
report of II November 1998 of receipt of the 1997-98 report.
Wimmera Health Care Group - Report, 1997-98.

CRIMES, CONFISCATION AND EVIDENCE
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 10 November; motion of
Hon. LOUISE ASIlER (Minister for Small Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the Crimes,
Confiscation and Evidence Acts (Amendment) Bill,
which makes a number of changes to three acts. Firstly,
the bill amends the provisions of the Crimes Act

CRIMES., CONFISCATION AND EVIDENCE ACTS (AMENDMENT) BILL

688

COUNCIL

relating to the admissibility of forensic samples.
Currently section 464ZD of the act says that when a
forensic sample is taken a copy of the report on it must
be provided within seven days. The bill alters the
section so that the time line will now be 'as soon as
practicable'. The bill says that once a report on a
forensic sample is given to the prosecution a copy must
be given to the accused within seven days and that the
failure to do so may result in the evidence being ruled
inadmissible.
It has been brought to the government's attention that in
a number of instances where forensic samples are taken
from a group delays may occur before the samples are
processed and dealt with. The proposed amendment
requiring the results to be made available 'as soon as
practicable' will allow more time and assist in the
pursuit of justice. The opposition has no concerns about
that. Obviously concern has been raised with the
government about the operation of the act as it stands,
and it is appropriate that changes be made.
The second effect of the bill concerns confiscation. A
magistrate's decision has caused a problem with
operation of the act in connection with crimes
committed during a certain period. The bill applies the
provisions of the act to that period. The opposition
supports the confiscation of ill-gotten gains, as is clear
from the fact that the original 1986 legislation was put
in place by a former Labor government
A number of amendments have since been made to the
legislation and there was some doubt about the
application of the act in the period before the last set of
amendments was passed. The opposition wants to
ensure that there is no loophole that would enable
criminals, drug runners and others who profit from
criminal activities to retain those assets and benefit in
the future. That is why it supports these provisions. It is
important to ensure that criminals cannot escape the net
and evade the law on confiscation.
The last part of the bill deals with evidence for royal
commissions. This part will apply to all royal
commissions from 20 October 1998. It confers and
expands certain powers of the commissioner. The first
such measure expands the power to seize documents to
include the power to seize physical objects. The second
makes it clear that where secrecy provisions apply to
evidence concerning a statutory body the powers of the
commissioner under the Evidence Act are paramount.
The third provision allows the commissioner to hold
hearings in camera and to prohibit publication. The
fourth prevents witnesses from relying on privilege on
the ground of self-incrimination. However, it states that
nothing said in the hearing that may be incriminating
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can be used against the person in future matters. The
fifth removes legal professional privilege, and the sixth
ensures that further powers to enter or inspect premises
and seize and copy documents are in line with the
powers of the coroner.
These important powers will be given to royal
commissions from 20 October onwards. Royal
commissions play a special role in both our judicial
system and our system of democracy. They are the only
tribunals or organisations that can compel people to tell
the truth and answer questions so that the public can get
to the truth of very important matters.
In the past royal commissions have been set up by
Governor in Council and powers have been conferred
upon them under the Evidence Act. The bill expands
those provisions. Royal commissions have exposed
some extremely serious situations in Victoria involving
corruption within bureaucracies and within
government. They have played their part in exposing
some gross irregularities involving various institutions.

The royal commission into the land deals of the late
1970s exposed major fraud and corruption among both
the ministry and the department and developers. The
community is entitled to find out where those sorts of
problems are, and the compulsion to tell the
commissioner factually what has occurred is extremely
important.
The Tricontinental royal commission vindicated what
John Cain and his ministers had said right from
beginning - that they were not responsible because of
the arms-length control and the authority that both the
state bank and the Tricontinental arm of the state bank
had The findings demonstrated that inquisitorial
powers are absolutely imperative for royal
commissions. The information that is gained can then
be used so that our society can better operate.
The Longford royal commission that is about to begin
is the fIrst royal commission the government has
established. Under the circumstances one hopes it is the
only royal commission that will be necessary. It is
extremely important because of the effects of the
Longford fire and the accusations the opposition has
made about the operations of both the Victorian
Workcover Authority and the government regarding
safety standards, inspections and the lack of seriousness
about the way the plant at Longford has been operated
since the government came to office in 1992.
A consequence of the Longford fire is that Victoria's
GSP has been reduced, it is estimated, by 1 per cent.
The growth rate in Australia has been reduced by a
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lower but significant amount because of the shutdown
of Victorian industry and commerce during that period.
The truth about the Longford explosion needs to be
known to ensure that such accidents do not occur again,
to ensure we protect the community and that further
loss oflife does not occur. For the economic prosperity
of Victoria we need to learn the truth from people
directly and indirectly involved with Longford Only by
finding out the truth and publicising it will the
community be able to deal with that tragic result.
The government then needs to take the further step of
accepting the royal commission's recommendations
and quickly implementing some mechanisms so that it
will not occur again. That will not be an easy task
because of changes within the VWA, changes to
regulations and the government's secrecy about its
operations - a secrecy it believes is essential for its
survival. However, the truth must be exposed and the
real reasons for this incident must be dealt with by the
community. The royal commission must have the
powers to cany out those investigations.
The royal commission should have the ability to seize
not only documents but also physical objects. With the
changes in technology it is important to understand that
there should be the power to seize not only documents
but also physical objects such as computers, hard disks
and other electronic portable devices. A lot of
information is now stored electronically rather than
within documents as it was in the past. Certainly we
have not arrived at the paperless office, but it is a
change in our society that must be taken into account.
There may well be physical objects that need to seized
from the Longford site. My information is that the item
that caused the explosion and the fire at Longford was a
large pressure vessel working at 6000 pounds per
square inch - which is a massive amount of
pressure - with bolts holding down the manhole cover
on the top worth about $400 each. To get to the truth of
the matter and to maintain the integrity of the royal
commission's investigation it may be necessary to seize
material from that site, even if it is only part of the seal
that holds the manhole cover on the pressure vessel. It
is important that this change in the operations of the
royal commission be allowed.
I refer to the secrecy provisions that will apply to
evidence given by a statutory body. One of the major
concerns the opposition has with secrecy provisions is
that various legislation now and in the future will not
allow statutory office-holders, officers of the
government and others to give evidence to a royal
commission. The proposed legislation allows that to
occur so that perpetrators cannot hide behind secrecy
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provisions before a royal commissioner. It is an
important development and one with which I agree.
The truth must be paramount with royal commissions.
The inquisitorial nature of royal commissions is the
opposite of that pertaining to our judicial system, but
because of the necessity and the urgency of royal
commissions it is important that they have this power.
The royal commission can inquire into offices of the
Victorian Workcover Authority. My understanding is
the provision also relates to working with the State
Coroner. However, accusations of gross disloyalty to
their contractor, the organisation, the government or the
minister by statutory office-holders of the Workcover
Authority do not stand The power of the royal
commissioner is above protecting people in authority.
That is important.
The third aspect of the bill concerns the commission
being able to hold hearings in camera and to prohibit
publication. Initially opposition members were
concerned about that provision but because it is up to
the royal commissioner rather than the government, the
minister or some other person in authority to determine
whether hearings will be held in camera, it is obviously
an appropriate amendment. There may well be times
when the inquiry will need to conduct in camera
proceedings, such as when legal professional privilege
is removed or there is a problem with a witness giving
evidence in public. It is appropriate that that should be
up to the discretion of the royal commissioner.
It is also important to prohibit the publication of
proceedings, especially when there are statutory
authority officers who want to maintain their positions
but also clear their consciences. They should be given
the opportunity to give sworn evidence in camera and
tell the truth. The opposition supports the provision.
Fourthly, the bill will prevent witnesses claiming
privilege on the ground of self-incrimination. The bill
supplements the powers given to royal commissioners
to enable them to ascertain the truth of important
matters. The importance of enabling royal commissions
to hear all the relevant evidence so they can expose the
truth to the community should not be underestimated.
People who have relevant information must be able to
provide it to royal commissions without fearing that
their evidence will be used against them in future
proceedings.
Under existing legislation people with information
relevant to a royal commission may not be prepared to
give it because of the effect it could have on their
personal lives. The bill means that witnesses will be
compelled to give self-incriminating evidence, but on
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my reading of it that evidence will not then be able to
be used in proceedings against them. However, other
evidence independent of the royal commission will be
able to be used in future legal proceedings. The
proposed change to the legislation is imperative to give
royal commissions the power to arrive at the truth.
The bill proposes to do away with legal professional
privilege. Honourable members, especially those who
are lawyers, such as Mr Katsambanis, know that legal
professional privilege is of paramount importance in
dealings between lawyers and their clients. The
principle of legal professional privilege has been
developed over many centuries of case law. It allows
clients to discuss matters openly and freely with their
lawyers, knowing that they cannot and will not disclose
that information to anyone else. In other words, clients
know that their communication with their lawyers will
be kept confidential. The bill proposes to remove that
privilege in the case of persons giving evidence before
royal commissions, which is a marked change in
common-law principles.
However, the opposition joins the government in
supporting the change. It may require the lawyers
involved in the Longford royal commission to do some
rethinking. In future lawyers and their clients will need
to be aware that if dealings between them become the
subject of a royal commission - they may need a
crystal ball! - legal professional privilege will not
apply. The Longford royal commission may require
lawyers to disclose information that in the normal
course of events they would not disclose, but the
importance of determining the truth justifies the change.
Finally, the bill will give royal commissions further
powers to seize or copy documents in line with the
powers of the coroner. The change is important and is
in part the reason for the urgency in passing the bill.
Honourable members on this side of the house have no
quarrel with that The opposition believes the proposed
changes to the legislation are necessary to enable the
royal commission to get to the bottom of what occurred
at Longford. The proposed changes will also assist
royal commissioners to perform their duties and pursue
their inquiries without hindrance.
I understand there were a number of legal challenges to
the evidentiary procedures undertaken by the
Tricontinental royal commission. The proposed
legislative changes will assist in the smoother running
of royal commissions. On that basis, the opposition
does not oppose the bill.

Hon. P. A. KATSAMBANIS (Monash) - I
support the bill's proposed changes to three parts of

Thursday, 12 November 1998

Victoria's justice system to ensure its continued
effective operation for the benefit of all Victorians.
Firstly, the bill amends the Crimes Act to change the
circumstances in which DNA and other forensic
samples can be used in evidence. Last year the
government amended the Crimes Act to broaden the
circumstances in which DNA samples could be taken,
but those amendments imposed restrictive limits on the
time by which police had to provide forensic reports on
those samples to the people from whom they had been
taken. If the prosecution fails to provide copies of every
forensic report within seven days of their receipt, that
evidence is declared inadmissible. That requirement is
too restrictive, and in some cases may mean that
important DNA reports are inadvertently excluded from
the overall evidence. The government is determined to
alter the Crimes Act to ensure that the people who are
tested are to be provided with copies of all forensic
reports as soon as practicable, rather than within seven
days.
It is important to have the most current forms of
evidence collection for the effective operation of
Victoria's criminal justice system. The community
needs to know that DNA evidence, now an important
part offorensic and police wor~ will be available for
the prosecution of offenders who come before the
criminal justice system.
The change will give magistrates and judges the
discretion to determine whether reports have been
provided to accused people within time frames that
have been determined by the court to be as soon as
practicable. At the same time it removes the strict
seven-day requirement that in many cases has resulted
in evidence - that should have been, and that the
community would have expected to be, admitted in
court hearings - being ruled inadmissible. It is a good
change and I am glad to see the opposition support it.
The second area concerns the Confiscation Act and the
clarification of the transitional provisions. These were
always intended to operate in the manner of the
previous act, the Crimes (Confiscation of Profits) Act
1986 and will continue to apply to criminal
prosecutions commenced before 1 July 1998 regardless
of whether the defendant in those proceedings was
convicted before or after 1 July 1998. Recent court
decisions have brought that into doubt and the
amendments expressly provide that any orders made
under the 1986 act will be validly made, whether the
orders were made before or after 1 July 1998, which is
the commencement date of the new Confiscation Act. It
tidies up that area to ensure that people who are
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prosecuted under the legislation for confiscation of
profits are caught and do not escape the net.
It is interesting that since the introduction of the
Confiscation Act in 1997 the Asset Confiscation Office
has made significant gains against criminals,
particularly drug criminals, who were using assets
derived from the benefit of their criminal activities.
Page 4 of the Age of 3 October headed 'Marijuana
house to be sold' reports that a property in Camberwell
owned by a drug criminal and used to grow an indoor
marijuana crop would be auctioned that day and was
likely to bring $400 000. Rather than going into the
pockets of criminals, that money will be forfeited
directly to the government and handed over to the Asset
Confiscation Office for use by organisations such the
drug rehabilitation and research fund

It has often been said that the best way to attack drug
cri..minals is not to just impose criminal sentences, fines
or gaol terms but to attack their rationale for engaging
in crime, which is the acquisition of assets obtained
from the crime, the very rich pickings from drug
trafficking. Over the winter recess I had discussions
with the police in Ireland about the operation of similar
legislation on the confiscation of profits of drug
criminals. The Irish police noted that within months of
the introduction of confiscation legislation in Ireland
their major drug criminals were trying to sell properties
and assets they owned in Ireland and go to some other
place that did not have the same legislation. Realising
their assets would now be attacked and that they could
no longer rely on enjoying the profits of their crimes
once they were released from gaol, criminals started
selling those assets, which made it easier for the police
to follow their trails.
The confiscation of profits of crime, particularly drug
crime, is a worldwide trend and a welcome initiative.
When debating the Confiscation Act efforts were made
to ensure that the correct tests were used to ensure that
the assets identified were assets that had been gathered
by criminals in criminal activities. I am sure the courts
will exercise wisdom and discretion to identify such
assets. It is good to see reports such as that in the Age
and confirmation from overseas sources that the use of
confiscation legislation against drug criminals is
seriously inhibiting their ability to conduct drug
trafficking activities. More importantly, it is making a
serious dent in their prospects for enjoying the fruits of
those criminal activities. It is about time for a reversal
so that criminals have to pay for the undoubted harm
and distress they have caused and unfortunately
continue to cause to members of the community.

The third part of the bill introduces five new sections
into the Evidence Act Proposed sections 19A to 19E
relate specifically to powers given to commissions of
inquiry, or royal commissions, established by the
Governor in Council. Victoria has no separate act
dealing with royal commissions. Unlike places such as
New South Wales, which has a separate act, Victoria
relies on the powers given by the Evidence Act to royal
commissioners, as well as some established
common-law powers. Of specific relevance to the
Longford incident in Gippsland, the amendment gives
additional powers to commissions of inquiry and
clarifies certain powers that they mayor may not have
held in common law and ensures they are enshrined in
the Evidence Act
Mr Nardella went through those provisions in part and I
do not wish to give too long a dissertation. However,
generally the bill extends section 19. Although
commissioners have always had the power to inquire
into documents, the definition of 'documents' is
extended to take into account the modern-day reality
that information may not necessarily be stored in
document form. The amendment does not relate solely
to hard disks or computers but to the fact that evidence
required by royal commissioners may be in a physical
form that is other than documentary. It could be that
any number of physical things did not fall within the
wide definition of' documents' .
Hon. D. A. NardeUa inteIjected.
Hon. P. A. KATSAMBANIS - You will find that
in legislation generally the definition of 'document'
usually includes information stored in electronic form.
The power extends to any physical thing a royal
commissioner may think is relevant to an inquiry. It is
useful and will ensure that royal commissioners have
the power to fully exercise their duties on behalf of the
Victorian public. That is what royal commissions are
about; they are unlike the rest of our judicial system
with its adversarial process - one person versus
another or the state versus an individual. A royal
commissioner is charged, on behalf of all Victorians, to
inquire into a particular matter, to investigate the issues
and to discover the truth, as Mr Nardella said in his
contribution.
A royal commission has no adversarial process; no
defence or prosecutorial process is involved It is an
inquiry that is commissioned to discover the truth. fu
the main, the broader the powers given to royal
commissioners, the more effectively they will be able to
petform their commissions on behalf of all Victorians.
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royal commissions. We must ensure that the rights of
people are not trampled on, which is why senior
members of the legal profession are appointed to such
commissions. They are able to assess the rights of the
community to know, get to the bottom of issues in
particular instances and protect the rights and liberties
that underpin the fundamentals of the judicial system.

A royal commission is not an adversarial process in
which defendants are called upon to incriminate
themselves and, therefore, to be subjected to penalty. It
is an inquiry designed to discover the facts in a
particular instance. On public interest grounds the
privilege against self-incrimination before a royal
commission, which, in effect, provides a safeguard for
witnesses in those circumstances, has been removed by
the bill.

Proposed section 19B inserted by clause 6 allows
commissioners, if they wish, to exclude the public and
to hold hearings in camera. In the public interest they
may exclude specific persons from a hearing and may
prohibit the publication of reports of certain
proceedings during a royal commission. That provision
must be judiciously exercised. I have no doubt the
commissioners in any inquiry will exercise that power
diligently and carefully. However, the provision gives
royal commissioners the opportunity, where it is
deemed necessary, to obtain necessary information
from individuals in hearings closed to the public.

But as in other areas of state and federal legislation
where the self-incrimination prospect has been removed
any such evidence given will be inadmissible in any
criminal proceedings launched against the witness.
Evidence of an incriminating nature cannot be used to
prosecute a person, unless it is to be used if a witness is
accused of a perjury offence committed during the
giving of the evidence, but that is a minor point.
Incriminating evidence alone cannot be used to convict
a person.

It is important to protect the rights of individuals in

In such circumstances an individual will be protected in
that the information provided will not be publicly
reported or disclosed. That power also presents another
case of balancing the rights of individuals and the
community to know and the rights of other individuals
to be protected. Royal commissioners are perfectly
placed to make such determinations. Victorians will
have faith that persons appointed as royal
commissioners - and, particularly, the commissioner
appointed to the Longford royal commission - will be
able to make those determinations faithfully and
properly.
Hon. D. A. Nardella - Hear, hear!
Hon. P. A. KATSAMBANIS - I am glad
Mr Nardella agrees. Proposed section 19C inserted by
clause 6 removes the right to refuse to give evidence to
a commission of inquiry on the ground that it may
result in self-incrimination. Over time the cherished
privilege of avoiding self-incrimination has been
established in our legal system, although it has been
removed in many instances. Again, a commission of
inquiry must balance the interests of the public or the
community generally against those of individuals. The
well-worn maxim is that we cannot force individuals to
testify against themselves or to incriminate themselves.
Our adversarial process ofjustice places the onus on the
prosecution to prove an offence, not on individuals to
incriminate themselves. In that context I am reminded
of an earlier unfortunate era and such things as the
English Star Chamber.

Proposed section 19D inserted by clause 6 deals with
legal professional privilege. As Mr Nardella said, that
privilege is dear to lawyers generally. It must be said
again, as Mr Furletti said by interjection earlier, that it
is a privilege granted not to lawyers but to their clients.
That privilege which protects clients of lawyers goes to
the heart of our legal system and ensures that people
feel free to communicate openly and freely with their
legal representatives, knowing that their lawyers will
not be forced to pass on free, open and private
communications between legal practitioners and their
clients. That important privilege is based on our
adversarial process and on notions such as the privilege
against self-incrimination. It is also based on notions
such as being innocent until proven guilty and the
fundamental basis of our legal system.
In royal commission proceedings those individual
rights and protections must be balanced against the
broader community interest. It has been determined that
on the balance of public interest, it is important that
royal commissions have the power to breach legal
professional privilege and to inquire into the facts in a
particular instance.
Proposed section 19D does not exclude a person from
giving evidence on the basis that that evidence attracts
legal professional privilege but highlights the general
important nature of legal professional privilege within
our legal system. In such instances a commissioner who
wishes to investigate the privileged information has the
right to hear that evidence in a closed hearing. That
protects the legal practitioner and generally, the
privileged information will remain so.

LEGAL AID (AMENDMENl) BaL
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The fifth and final amendment in this part of the bill is
contained in proposed section 19E inserted by clause 6,
which confers general powers upon commissioners to
enter and inspect various places, to take possession of
documents and other things and to make copies of
documents. A general power is provided to authorise
police to enter and seize on behalf of royal
commissioners, and later to release documents and seek
undertakings from people. That power will enhance the
broad range of powers available to commissioners. It
gives royal commissioners the opportunity to faithfully
and fully conduct inquiries on behalf of Victorians.
I am sure the powers provided in this bill for the
conduct of commissions of inquiry will ensure that the
Longford royal commission and any other future
commissions will have adequate powers to inquire into
the topic of inquiry and to seek the truth in each
instance on behalf of Victorians, who can rest assured
that a royal commissioner's powers will enable the
commission to inquire into incidences in the best
interests not of the commissioners, the government or
the opposition but of Victorians generally.
I commend all three elements of the bill to the house
and thank the opposition for its support. I commend the
bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank Mr Nardella and Mr Katsambanis for their
contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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APPEAL COSTS BILL
Second reading
Debate resumed from 10 November; motion of
Hon. LOUISE ASHER (Minister for Small Business).

Hon. D. A. NARDELLA (Melbourne North)The opposition does not oppose the Appeal Costs Bill,
which repeals the principal act. It provides for parties to
litigation to apply for the costs of appeals to be paid
from a fund in certain circumstances.
The bill is a redrafting of the previous bill with the
following exceptions. Firstly, appointments to the
Appeal Costs Board have been altered. Instead of being
restricted to three members, including one appointed by
the Attorney-General and one appointed by the Law
Institute of Victoria and the Victorian Bar Council, as
many members as the Attorney-General sees fit can
now be appointed by the Attorney-General. Secondly,
an application for an indemnity certificate was confined
to persons appealing on a question of law. That
requirement has been abolished.
The opposition is concerned about the representation on
the board. Previously the Victorian Bar Council and the
Law Institute of Victoria were represented. That view
has been made known in the other place. The bill
makes worthwhile changes and the opposition does not
oppose it.

The ACTING PRESIDENT
(Hon. C. A. Strong) - Order! I am of the opinion that
the bill requires to be passed by an absolute majority.
As there is not an absolute majority of the members of
the house present, I ask the Clerk to ring the bells.
BeUsrung.
Members having assembled in chamber:
The ACTING PRESIDENT
(Hon. c. A. Strong) - Order! So that I may be
satisfied that an absolute majority exists, I ask members
supporting the motion to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.

LEGAL AID (AMENDMENT) BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

LIQUOR CONTROL REFORM BILL

Thursday, 12 November 1998

COUNCIL

694

I thank the opposition for its support.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

LIQUOR CONTROL REFORM BILL
Second reading
Debate resumed from 10 November; motion of
Hon. LOUISE ASHER (Minister for Small Business).
Hon. T. C. THEOPHANOUS (JikaJika)- The
Liquor Control Reform Bill is part of the ongoing
process of reforming the liquor industry. The Labor
Party in general and I in particular have supported and
will continue to support a liquor industry reform
process that includes the liberalisation of alcohol
consumption laws, more competition, more investment
in the industry, a better structure of regulation, a better
educational structure and a better enforcement process.

Unfortunately, the bill does not measure up when
compared with those criteria Therefore I will move a
reasoned amendment. Notwithstanding that I agree with
some elements of the bill- indeed, the opposition
agrees with them - -

The then Labor government managed to implement the
1987 Nieuwenhuysen recommendations. An extensive
consultation process enabled us to clear a number of
hurdles so that the changes could be agreed to by the
opposition. That process was not followed in the
preparation of this bill. The minister has the luxury of
being able to ram bills through Parliament without
much discussion with the opposition. Given the number
of letters I have received in my electornte office - I am
sure the same is true for other honourable members it is apparent that a significant number of community
interest groups also feel aggrieved at not having been
consulted properly.
Hon. Louise Asher -

Hon. T. C. THEOPHANOUS - On that basis, I
move the following reasoned amendment:
That all the words after 'That' be omitted with the view of
inserting in place thereof 'this house refuses to read this bill a

second time until(a) there has been extensive and broad-based community
discussion and debate on all the issues canvassed by the
Liquor Control Act 1987 review and the details of the bilI,
as was done following the Nieuwenhuysen
recommendations and the 1987 Liquor Control Bill;
(b) further consideration is given to limiting the percentage of

general licences able to be held by anyone licence-holder;
and
(c)

Hon. Louise Asher - Don't you agree with your

caucus decision?
Hon. T. C. TBEOPBANOUS -

We had a
vigorous debate on the bilL as I am sure the minister's
party did, because traditionally the subject is vigorously
debated by both sides.
The former Labor government also tried to reform the
liquor laws. But at that time any bill had to have the
approval of the then coalition opposition before it could
be passed. It was a very high hurdle to have to leap. In
1992, when I introduced a bill, to which I will refer
later-Hon. Louise Asher - You're not going to talk

about yourself, are you?
Hon. T. C. THEOPHANOUS - I am going to talk
about the hypocrisy of the people on your side,
Minister. On that occasion the bill met the criteria I
listed earlier, but it was not supported by the then
opposition.

They have been consulted

fora year.

provision is made for a fully independent liquor control
authority and the appropriate notification and appeals
processes for the granting and variation of liquor licences' .

In the end the opposition decided to oppose the
legislation because of paragraph (c) - that is, because
of what the bill proposes for the Liquor Control
Commission. The Liquor Control Commission is an
independent organisation that administers the law
without fear or favour, and it has done so under
successive ministers. The minister who last had
responsibility for the industry was very good. He
administered the act well and he understood the value
of the independence of the Liquor Licensing
Commission.

That independence was tested on a number of
occasions, including during the fiasco when the Premier
sold grog on the sly - that is, without a licence. On
that occasion the Liquor Licensing Commission played
a straight bat in insisting that the proper processes be
adhered to. The bill will compromise the independence
of the work of the commission. That was the final nail
in the coffin: it put an end to any preparedness on the
opposition's part to support the bill. Had that change to
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the administrative structure not been included in the
bill, the opposition may have well supported it.
We also have grave concerns about removing the 8 per
cent limit on the number of general licences that may
be held by a single licence-holder, and I will again refer
to that later.
Although the bill provides for the further liberalisation
of liquor laws, of which the minister has made great
play, it will not be enjoyed by everybody. The
liberalisation proposed is selective - and probably
elitist. The bill will allow people to consume alcohol in,
for example, boutique hairdressing salons in Malvern
and Toorak.
Hon. W. A. N. Hartigan - You'll be right. That's
where you go!
Hon. T. C. THEOPHANOUS - I get mine done
in Northcote; I can't afford to go to Toorak. I am sure
that in the honourable member's electorate those types
of boutique hairdressing salons will crop up and have
those licences. The same thing will apply to bookshops.
I support bookshops and have done so for a long time,
but only a small number of bookshops will benefit,
mainly in areas like Fitzroy and Carlton.

The proposal to extend the packaged liquor sales into
other areas - and I am not saying we support it, but at
least it would have had the benefit of allowing some of
these places - Hon. Louise Asher - But you are not saying you
support that?
Hon. T. C. THEOPHANOUS - This should have
been part of a substantial consultative process.
Hon. Louise Asher - It was!
Hon. T. C. THEOPHANOUS - No, that is not
correct. You do not know what consultation is. You
think it is talking to somebody, telling them what you
want to do and then because you have the numbers in
this house you just go and do it. TIlat is what you think
consultation is.

We have never seen consultation in that way. You
should look at the consultation process that took place
as a consequence of the Nieuwenhuysen report. That
report involved consultation over a period of three years
to bring about changes. The report, which was the work
of Professor Nieuwenhuysen, commenced in 1984 and
the legislation was introduced in 1987. TIlat is an
extensive period of consultation.

Hon. W. A. N. Hartigan - Who will suffer?
Hon. T. C. THEOPHANOUS - I am not saying
people will suffer from it, but it is about treating people
equally. I know you cannot understand that Even in
music shops where this provision will be allowed, one
segment only of the community will be using them, and
if any member reflects on it in a half reasonable way he
or she will agree that that is unfair. I venture to say that
I do not know how many people in Broadmeadows,
Reservoir or Sunshine will benefit as a result of
boutique hairdressers. The facilities are not there. The
types of premises that would use this licence
application are not there. That is the problem.
Honourable members interjecting.

The ACTING PRESIDENT
(Hon. C. A. Strong) - Order! The Leader of the
Opposition should be allowed to develop his case.
Other members of the house will have a chance later.
Hon. T. C. THEOPHANOUS - The bill allows a
liberalisation of laws that will benefit only a small
segment of the community. The government has taken
no steps to ensure that the benefits of liberalisation flow
to some of the outer suburban areas where these
premises are not found

Hon. C. A. Furletti - It's an extensive period of
time!
Hon. T. C. THEOPHANOUS said!

That is what I

Hon. C. A. Furletti - No, you said consultation.
Hon. T. C. THEOPHANOUS - The final report
of the Liquor Control Act 1987 Review was received in
April of 1998 - a very different time frame for such
consultation. It is important, even with convenience
stores, that one considers the issues by a process of
consultation before rejecting outright the arguments
involved.

I refer the house to the Herald Sun, where Barry
Anderson, the chief executive of the Australian
Association of Convenience Stores, had this to say:
Convenience stores, and for that matter supermarkets, would
sell alcohol to people who were on their way home or to a
social outing. They would act as responsibly as every other
liquor retailer.

That is an interesting point. A government that was
committed to consultation and to proper research would
research the impact of the bill before it made its
decision. When people go to a convenience store, a
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supermarket or any packaged liquor outlet and purchase
liquor they will not drink it at the store, supermarket or
outlet. They will drink it at home. That is part of
accepted community practice. I do not know what
dangers the minister sees in allowing convenience
stores to have liquor. But whatever the argument is, it
ought to have been put and tested properly along with a
whole range of other arguments that were not tested the
right way.
The consultation process adopted by the government
certainly leaves a lot to be desired. The Liquor Control
Act review is worth examining. It contains many
recommendations, not all of which have been supported
by government. They have been selectively taken up, in
a way which shows two things: firstly, that the minister
lives in a world where she is prepared to allow
liberalisation of alcohol for certain groups in the
community but not for others - so she discriminates
on that basis; and secondly, she is subject to pressure
groups in a way that means she is selective when it
comes to these things.
A number of ideas were canvassed during the review,
but they were rejected One was the removal of the
signing requirement for clubs. Of course, allowing
convenience stores and service stations to sell packaged
liquor-Hon. Louise Asher - They rejected those!
Hoo. T. C. THEOPHANOUS - That is what I
said
Hoo. Louise Asher - No, you said 'canvassed by
them'. You were trying to give the impression they
supported it.
Hoo. T. C. THEOPHANOUS - I said you
rejected them. They were canvassed by the
review-Hoo. Louise Asher - And rejected by the review
committee.
Hoo. T. C. THEOPHANOUS - These issues
need to be examined further. The issue of signing in at a
club has become antiquated. It is an absurd process.
Many people go to clubs to have a good night. It is no
different from going to hotels for a similar purpose, yet
clubs are required to ask visitors to sign their names in a
book. That process is unnecessary and clubs gain little
benefit from it. Clubs are placed into a different
category from the point of view of attracting people to
use their facilities in a more streamlined way. That
proposal was rejected as well as a range of others.
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It is also interesting to note that some provisions in the
bill were not part of the review process - for example,
the review did not recommend changes to the Liquor
Licensing Commission.
Hoo. Louise Asher - You have not read the report.
Hoo. T. C. THEOPHANOUS - I have read the
report and I have not found any recommendation to the
government to amend the operations of the Liquor
Licensing Commission.
Hoo. C. A. Furletti intexjected.
Hoo. T. C. THEOPHANOUS - If you read the
minister's second-reading speech you would be able to
find out for yourself, Mr Furletti.
I turn to examine some of the matters contained in the
Liquor Control Act review. Page 15 of the report states:
The Nieuwenhuysen review of the act (1986) proposed that
greater use be made of insnuments both inside and outside the
act to deal with specific problems associated with the misuse
of liquor. Nieuwenhuysen also argued for an act that would
allow licensees greater flexibility in the ways they conducted
their businesses, and for the separation of the commission's
administrative and judicial functions.

That is an important approach. The Nieuwenhuysen
inquiry made a series of recommendations which were
taken up in the 1987 act and which set the scene in
Victoria for the development of a billion dollar
industry. Despite what all the doomsayers said about
the industry, page 16 of the report states:
In the years following the 1987 act, there was a significant
increase in the nwnber of restaurant licences, and extended
homs were granted to many hotels, bars and nightclubs.
During this period, however, Victoria's per capita
consumption of alcohol declined slightly, lending suppon to
the view, and one advanced by Nieuwenhuysen, that
increased availability of liquor would not lead to a significant
increase in consumption.

That shows that the actions of the Labor government in
1987 to liberalise the licence application system and the
availability of alcohol were correct. Rather than what
some of the doomsayers were saying would happen, the
reverse happened, and there has been a reduction in
alcohol consumption per head of population.
If one examines the table on page 20 listing a
comparison between Australia and other countries, one
discovers that Australia's annual consumption per head
of population is 7.5 litres, whereas in France the
consumption is 11.1 litres.
Hon. W. A. N. Hartigan - What about
Luxembourg?
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Hon. T. C. THEOPHANOUS - Luxembourg gets
the record at 11.8 litres. I would not want to give the
impression that because Australia has a lower than
average alcohol consumption it follows that we
somehow have a better society, a lower crime rate or
fewer road accidents. There is not a direct link of that
sort. Indeed, it may be that in some of those countries
the crime rate is lower.
Hon. W. A. N. Hartigan - They may be too drunk
to do anything!
Hon. T. C. THEOPHANOUS - Perhaps that is
the answer, Mr Hartigan. I do not know. I have not
done enough research to give a categorical response.
Hon. B. C. Boardman inteIjected.
Hon. T. C. THEOPHANOUS - If you gave half
the speeches or did half the work I do in this place it
would be an increase of 99 per cent on what you do
now. Why don't you go back and lie on your couch!
Hon. B. C. Boardman interjected.
The ACTING PRESIDENT
(Hon. c. A. Strong) - Order! Mr Boardman, should
allow the speaker to complete his contribution. He will
have his chance in a moment.
Hon. T. C. THEOPHANOUS - Mr Boardman
should go back and lie on the $14 000 couch he bought
with taxpayers' money, where he probably lies and
drinks grog; that is the extent of his research!
Hon. R. A. Best interjected.
Hon. T. C. THEOPHANOUS - Whenever people
try to make a reasonable contribution to a debate in this

house the government always does the same thing - it
attacks the individual. But it does not like it when it gets
a bit of its own medicine back.
The ACTING PRESIDENT
(Hon. C. A. Strong) - Order! Mr Theophanous, it
would help the conduct of the debate if you stuck to the
bill and your reasoned amendment.
Hon. T. C. THEOPHANOUS - I am very happy
to do so, Mr Acting President. I am happy for the
debate to be on the bill.
Hon. R. A. Best interjected
Hon. T. C. THEOPHANOUS - You have always
been second best.
Hon. R. A. Best - Not to you.
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Hon. T. C. THEOPHANOUS - I concede that. I
return to the table which compares Australia's alcohol

consumption internationally. The United States has an
alcohol consumption per head of population of
6.6 litres. That is a very low level. It is almost half of
what is consumed in Luxembourg, Portugal or France. I
venture to say that it is highly unlikely - although
again I do not have the statistics on this - that the
crime rate in the United States is lower than it is in
Luxembourg. I am fairly certain that the crime rate in
the United States is not lower than it is in Australia,
notwithstanding the fact that the consumption of
alcohol in Australia is 7.5 litres per annum on a per
capita basis.
Not only is the level of alcohol consumption an issue,
so too is the manner in which alcohol is consumed. The
Liquor Licensing Commission has over many years
adopted programs and policies to ensure that alcohol is
consumed responsibly, with a large measure of success.
A range of programs that have been implemented with
cross-party support, including campaigns to prevent
drink-driving and to clean up King Street, have meant
that the consumption of alcohol now results more in
enjoyment than in undesirable social consequences.
Some honourable members will remember the
horrendous levels the Victorian road toll reached years
ago. I recall that in one year the road toll reached 1034,
and a campaign based on the slogan 'Make war on
1034' grew out of the community's outrage at the
number of deaths. A concentrated effort by a number of
government agencies, including the Transport Accident
Commission and the Liquor Licensing Commission,
combined with strong support from both sides of
Parliament, resulted in a massive reduction in Victoria's
road toll. It now stands at around 350, which, although
still too high, is nothing like the level it reached a few
years ago before the programs I have mentioned were
put in place and before the link between alcohol
consumption and driving was addressed.
Many honourable members will also recall that in the
bad old days it was considered an acceptable thing,
particularly for men, to get drunk and then drive their
cars home! That culture has now largely disappeared as
a consequence of a sustained effort over many years to
educate the community and change its attitude to
drink-driving. The benefits of that long-term project are
now being reaped.
There has been a significant increase in the number of
licences granted in recent years. The table on page 18
of the Liquor Control Act report records the changes.
The number of licences has increased in virtually every
category, from general to restricted and limited. There
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has been a massive increase in the number of
on-premises licences, which have risen from 731 in
1987-88 to 1596 in 1990-91 and 2340 in 1995-96. The
increase in licences has been steady and ongoing,
bringing with it a range of important benefits, including
investment and the creation of new areas in the
hospitality industry. The liberalisation brought about by
the 1987 Nieuwenhuysen changes has helped create an
industry worth more than $1 billion, taking into account
its licensed restaurants, clubs and so on.
I was interested to see that the bed and breakfast
industry is mentioned in both the bill and the report,
which is a positive step forward. The bed and breakfast
industry is growing, and it has a great deal of currency
overseas. On page 9 the report states:
Bed and breakfast establishments should be eligible to receive
limited licences. The only conditions that should be met are
that the commission is satisfied that the applicant is a fit and
proper person and has an adequate knowledge of the act, and
that a local planning approval has been obtained.

I am glad to see that has been taken up by the
government.
C. A. Furletti - There was a question in
Parliament on 28 October!
HOD.

HOD. T. C. THEOPHANOUS - You give your
own speech, Mr Furletti. The report also talks about the
role of the commission, stating on page 23:

Traditionally, the Liquor Licensing Commission has been
regarded as the regulatory agency that oversees the sale of
liquor in the commwtity through the imposition of controls
and conditions. Later in the report the review will address the
extent to which licence conditions are anti competitive, and
whether they serve any objects of the act.

It then goes on to say:
While maintaining this role, in recent years, the commission
has played a major role in industry development, the
encouragement of diversity, and harm minimisation through
education, training and advisory services and programs.
Through the various operations of the commission, it
contributes to a range of social and economic outcomes that
are consistent with the government's policies.

That is a ringing endorsement of the role of the
commission.
HOD.

Louise Asher intezjected.

Hon. T. C. THEOPHANOUS - I am reading
directly from the report.
Hon. Louise Asher - You had better look at
page 68.
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Hon. T. C. THEOPHANOUS - You give your
own speech, Minister; I will be happy to hear what you
have to say. I have quoted from the report, and if you
want to say the report is inconsistent or wrong, say that
when you give your speech.

I quoted from page 23 of the report, and I am happy to
repeat it:
... the commission has played a major role in industry
development, the encouragement of diversity, and hann
minimisation through education, training and advisory
services and programs.

That is hardly not an endorsement of the activities of
the commission!
Hon. Louise Asher - I t is not an endorsement; it is
saying what it does.
Hon. T. C. THEOPHANOUS - It could just as
easily have said the commission had failed, could it
not? But it did not say that

It goes on to state:
The commission responds to a harm minimisation objective
by encouraging understanding and compliance with liquor
laws through appropriate education and training programs
with particular emphasis on 'responsible serving of alcohol'.
In an effort to minimise hann, the commission liaises with
police, industry associations and other government and
non-government agencies on initiatives to reduce the use and
misuse of alcohol.

The report identifies the major role the commission
played in the areas I mentioned. Yet the government
has decided to change the structure and put it under the
direct control of a director and ultimately the minister.
It has done so to deal with the problems that arose some
time ago when the Premier started to sell liquor without
a licence to raise money for the Liberal Party.
Honourable members interjecting.

Hon. T. C. THEOPHANOUS - What would
happen in that were to recur? The minister would ring
the director and tell him or her to fix up the licence. He
would tell the director what to do and the licence would
be fixed up so that leffKennett could sell sly grog to
raise money for the Liberal Party! I fmd it amusing in
the sense that many of the proposed changes were
introduced by the previous Labor government, and in
1992 the present government rejected some of those
changes.

The Labor government tried to introduce changes
sensibly, initially by reforming what was then called the
25 per cent rule. As minister I delivered a
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second-reading speech on the Liquor Control (Further
Amendment) Bill on 5 May 1992. It states:
The 25 per cent restriction is both illogical and unworkable
for licensees and especially for licensing inspectors who must
try to establish whether someone sitting in the main section of
a restaurant has eaten, will be eating or simply intends to
drink without eating.

Back then the Liberal opposition was not prepared to
support a simple piece of legislation to overcome the
absurdity of the 25 per cent rule, even though it would
have eliminated the problem. At that time it was
looking for the hotels association vote. I well remember
discussions with Mr Smith in an attempt to get this
piece of legislation through. However, at that time the
industry and its vote came first and people have had to
live with the 25 per cent rule for a considerable time.
The current legislation tries to address some of the
problems that are part of the wash from not dealing
with the 25 per cent rule back then. The proposed
legislation introduces the notion that establishments
with on-premises licences must have seating for 75 per
cent of the people on the premises. That is another
partial solution to the problem that shows a lack of
confidence in dealing with the issues. The Liquor
Licensing Commission ultimately oUght to have the
right to go into a premise to determine whether the
set-up is appropriate, whether the licence provisions
will be dealt with properly, whether the public is being
served and whether it conforms with the principles of
harm minimisation. There are circumstances where it is
much better to have a bar.
Hon. Louise Asher - But the residents should have
a right to object to a bar.
Hon. T. C. THEOPHANOUS-Iftheonlyway
this was ever done was on the basis of residents'
objections, everywhere would be like it is in Malvern.
Hon. Louise Asher - There are masses of
restaurants in Malvern! Malvern is not a dry area
Hon. T. C. THEOPHANOUS - This government
operates on the basis of what suits it at the time. It deals
with people on the basis of votes and voting intentions
not on the basis of the principles involved. That is the
problem, and it has been the problem for a considerable
time.
The bill reduces licence categories by including
residential and general class 2 licences in the single
category of a general licence, and distributors and
producers licences merge into any category ofpre-retail
licence. The opposition supports the rationalisation of
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licences and has done so for a long time because it
considers there are probably too many categories.
The bill removes the primary purpose provision for
on-premises licences, which means that any business
may apply for an on-premise licence provided it has an
appropriate land use permit from the relevant local
council. In effect, any retailer, manufacturer or other
business can apply for an on-premises licence.
However, the planning permit states that the service of
liquor must be an ancillary activity and not the main
activity, which again makes considerable sense.
I am in two minds about the fact that the bill gives
greater control to local councils in the granting ofliquor
licences according to location and type. I notice
Mr Hartigan nodding in agreement. The giving of such
autonomy to local councils is always a two-edged
sword.
I am not sure about the wisdom of this provision. We
repeatedly see unreasonable demands placed on the
community by councils, or sometimes vice versa In
any case, the difference between council jurisdictions
will become quite marked because of this sort of power
being given to them.
When I tried to deal with the liquor licence problem in
Brunswick Street, Fitzroy, the local council was totally
against extending licences beyond 1.00 a.m. Most
people recognise that the Brunswick Street precinct
could benefit from licences being extended to 3.00 a.m.
However, notwithstanding substantial efforts by me and
the businesses involved at the time, the council
remained totally unimpressed and was more impressed
by its voting constituency - namely, the local
residents. Such anomalies can occur between councils,
and some councils can act absurdly.
The bill also removes the primary pwpose requirements
in relation to restaurant licences and replaces them with
a predominant activity requirement that tables and
chairs be available for 75 per cent of patrons on the
premises at anyone time. That does not mean, for
example, that tables and chairs can be stored in a corner
of the restaurant. They must be set up and available to
patrons. However, this is an arbitrary way of dealing
with the issue. Why not stipulate 80 per cent or 50 per
cent?
I would have thought this type of provision would be
better handled through planning-type requirements or
allowing more flexibility. I can certainly imagine
circumstances where the 75 per cent rule to be applied
by this bill, as opposed to the former 25 per cent rule,
will create its own problems. However, I suppose it is a
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step forward to a point where, in the future, somebody
will come into this house and say, 'This is an absurd
provision; you cannot police it How do you know
whether 75 per cent or 80 per cent of tables are
available?'. Who will do the head count? Those sorts of
problems will emerge, as we found with the previous
25 per cent rule. I imagine the provision will be
repealed later as a step towards a further liberalisation.
The opposition does not oppose the provision, but
regards it as probably only an interim step.

The bill allows supermarkets to sell packaged liquor
through a common checkout, but the liquor must be
displayed in an area separate from groceries. I do not
know whether that will create problems, although it
should benefit the community in that customers will be
able to use the one supermarket checkout rather than
having to use two if they have purchased groceries and
liquor. The opposition does not oppose this provision.
However, while saying that I remind honourable
members that allowing a greater flexibility in
supermarkets will provide an inconsistency in that some
convenience stores will not be allowed to sell liquor.
This provision will lead to a liberalisation of the liquor
laws for some special interest groups only. The
provision for supermarkets is okay, but I am sure other
areas would not agree with it
The bill abolishes the Liquor Licensing Commission
and replaces it with an Office of Liquor Licensing
within the departmental structure and under the control
of a director, who will be answerable to the minister.
The decisions of the director may be appealed against
to the Victorian Civil and Administrative Tribunal. This
proposal is one of the major reasons the opposition does
not support the bill. I will listen with interest to the
minister's rationale about the provision. I do not
understand why it was necessary to abolish the Liquor
Licensing Commission. How will the government
ensure that the proposed Office of Liquor Licensing given that it is within the departmental structure and
under the control of a director who will be answerable
to the minister, as I said - operates in a hands-off or
arms-length relationship with the minister?

Bon. Louise Asher - Are you implying I will get
my hands on the director?
Bon. T. C. THEOPHANOUS - I am not
implying that - certainly not literally! I am saying the
relationship between a director and a minister is a
qualitatively different relationship from that now
existing with the Liquor Licensing Commission.
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The opposition is concerned about changes to the
structure of the licensing body. An autonomous Liquor
Licensing Commission places the body controlling
liquor licensing further from government than the
proposed office will be. I venture to suggest that had the
Labor Party, when in government, tried to change the
Liquor Licensing Commission into an Office of Liquor
Licensing in the way proposed in the bill, the then
opposition members would have been criticising the
government and jumping up and down, suggesting it
was trying to nobble the commission. The coalition
opposition would have made all sorts of allegations
against the Labor Party had it tried to take such action.
I have no doubt, as I know the history, that had I, as the
responsible minister, tried in 1992 to abolish the
commission and establish the proposed office, the then
opposition would have strenuously opposed that action
and accused me of all sorts of things.

Bon. W. A. N. Hartigan inteIjected.
Bon. T. C. THEOPHANOUS- You wouldbave
accused me of all sorts of things, Mr Hartigan. That
highlights the hypocrisy and the inherent danger in this
provision. The proposed organisation will not have the
autonomy now resident with the Liquor Licensing
Commission. That is one of the reasons the opposition
opposes the legislation, notwithstanding that fact that it
supports much of it.
The bill removes the requirement that no licensee may
hold more than 8 per cent of all general hotel licences. I
understand the motivation behind the government
including that provision. Wby should one restrict
ownership in that area? If somebody wants to hold
more than 8 per cent of all general hotel licences why
should they not have the ability to do so in a free
market? For example, major supermarket and packaged
outlet chains may have an unnecessary restriction
placed on them, but that restriction does not come from
that area, it comes from the hotel area.
We do not want the number of hotel licences to become
more concentrated than they are currently. It would also
affect gaming machines. People like Bruce Mathieson
are unable to increase the size of their operations not
because of the restriction in the number of gaming
machines but probably because of the restriction in the
number of liquor licences. In that sense the 8 per cent
rule allows for greater competition because it allows
smaller operators to trade.

Bon. R A. Best - I think your opening words were
that you were supportive of the liberalisation of liquor
laws.
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Hon. T. C. THEOPHANOUS - I am. The 8 per
cent rule means big operators cannot monopolise the
market That was the whole purpose of that restriction.
One operator could not monopolise the liquor licensing
area and the number oflicences in Victoria, yet the
government has decided to go down that track.

I do not know the community benefit in removing the
restriction because there will be no further investment
in the area as a consequence. There may be some
takeovers of smaller operations but I do not know how
this restriction will benefit the community. The ultimate
hypocrisy is that when it comes to casino licences the
government is prepared to restrict it to one and not
allow any competition whatsoever in that area.
Other provisions in the bill are sensible and add to
liberalisation, even if it is one sided I am concerned
that liberalisation will benefit a smaller group within
the community; nevertheless, the opposition does not
oppose liberalisation. The minister would have been far
wiser to have allowed the bill to lie over until the next
sessional period to allow further discussion and debate
and incorporate changes in a future bill. That public
debate has not taken place to the extent it should have.
The opposition remains concerned about certain
provisions in the bill, particularly the removal of the
8 per cent rule and the abolition of the Liquor Licensing
Commission. Those two elements of the bill do not
allow the opposition to support it Other aspects should
have been considered, including the removal of the
requirement for one to have to sign in at clubs and the
general discussion in the community about where
liquor can be sold.
Those who have travelled throughout Europe and other
parts of the world would know - I was on a recent trip
with Mr Best and I am sure he would know - that one
can buy alcohol in convenience stores virtually
anywhere. It has not meant the end of the world in
those countries.
Hon. Louise Asher - Do you support that here?
Hon. T. C. THEOPHANOUS - The opposition
supports public debate. I recognise that this is a difficult
issue, but the only way we will get over the hurdles is
by extending the debate. I am sure, Minister, that you
know where I personally stand on liberalisation. I have
no problem with alcohol being sold from a whole range
of outlets, including convenience stores, so long as they
are properly policed and that other aspects of alcohol
consumption are strengthened. I hasten to add that
currently that is not my party's policy. However, it
illustrates that this difficult and complex area will take

some time to work through. The opposition applauds
the liberalisation aspects in the bill but it is a pity the
minister did not speak with more people.
Hon. Louise Asher - I have for a year.
Hon. T. C. THEOPHANOUS - I do not know to
whom you spoke but many people are complaining
about the consultation process. Had the minister not
seen fit to abolish the 8 per cent rule in particular and
the Liquor Licensing Commission, I believe the
opposition would have supported the legislation.
Without those two elements the opposition would have
considered the bill to be a step forward in addressing
the issues that we all believe need to be addressed.

I urge members opposite to support the reasoned
amendment It provides for consultation and a
reconsideration of not only some of the issues that are
not addressed in the bill but also some aspects of the
bill, particularly the changes the opposition opposes. If
the reasoned amendment is not agreed to, the
opposition will oppose the bill.
Hon. R. A. BEST (North Western) - I speak in
support of the Liquor Control Reform Bill and against
the reasoned amendment. As a former hotel owner and
operator I am pleased to talk about liquor reform. Since
I was involved in the hotel industry in the 1970s it has
changed enormously. The bill introduces substantial
reforms that will simplify the provisions relating to
licensing and the supply and sale of liquor.

As honourable members are aware, and the minister
also alluded to it, the review of the Liquor Act has been
under way since September 1997 - that is, for more
than 12 months. Members will also be aware that under
the national competition policy all state and federal acts
that prescribe regulation should be reviewed. The
minister established a review panel chaired by a former
Minister for the Arts, the Honourable Haddon Storey,
with Associate Professor Margaret Hamilton and
Gordon Broderick as its other members. The Leader of
the Opposition referred occasionally to its report.
Having read a substantial part of the report I
congratulate the members of the panel and the
secretariat on the quality of their work.
One thing everyone agrees on is that alcohol is a unique
product. The Leader of the Opposition addressed the
sensitivity in our community about issues surrounding
the sale, distribution and consumption of alcohol. The
executive summary explains well the balance required
when attempts are made to reform the controls
governing the licensing and sale of liquor. The
executive summary on page 7 of the report states:
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In many cultures, including our own, liquor is regarded as a
special product There are long traditions that seek to control
or mediate in the consumption of liquor. This is, in part, a
consequence of the possible effects of the consumption of
liquor on safety, social behaviour and public health. Alcohol
has a particular place in both history and contemporary
society, and in many religious traditions. It is reasonable to
asswne that the Victorian community has an expectation that
there should be some controls over the sale of liquor.

At the bottom of the page the final paragraph says:
The review believes that a licensing system enables a
coherent structure for regulation of the industry to achieve the
objects of the act, and provides a vehicle for enforcing that
regulation. It is unable to identify a practical non-regulatory
alternative to licensing.

Given that we need a licensing system, the challenge is
how to provide a legislative framework to meet the
policies and objectives of the government. In her
second-reading speech the minister states:
The challenge for the govenunent is to establish a legislative
framework in respect of the sale ofliquor that contributes to
minimising harm that can occur as a consequence of the
abuse or misuse of alcohol whilst facilitating the development
of the industry and meeting the expectations of the
community regarding availability and appropriate
opportunities for consumption of alcohol.
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All honourable members, particularly those who have
held liquor licences, will be aware of the costs and the
bureaucratic processes associated with applying for
those licences. I had to be cross-examined in the
witness box to ensure that I knew all the rules and
regulations associated with the Liquor Act. One of the
absurdities that existed in the 1970s, when I first
applied for a licence, was not only that I had to know
the law but that my spouse, who was a partner in the
business, was expected to know the rules and
regulations. When I was the licensee it was absurd that
my spouse was also expected to have a complete
understanding of the law.
Another important aspect of the bill is the streamlining
of the application process. As Mr Theophanous said, on
occasion frivolous objections can lead to the people
applying for licences incurring enormous costs. It can
inhibit the process enormously. For people making the
substantial investment necessary to get into the
industry, it can be very frustrating to be involved in a
process where objectors may be competitors within the
same industry. They are able to frustrate and cause
great expense to the person applying for the licence,
and that is unfair business practice.

We need to appreciate the magnitude of the industry
and the dollars involved in it Given a wholesale
turnover of more than $1.4 billion in 1997, there is
enonnous competition in the retail sector to gain access
to the means of selling alcohol products. The challenge
for any government is to establish a licensing
framework that stimulates business and at the same
time ensures social responsibility.

Where there are no objections an application for a
liquor licence can now be determined by the Director of
Licensing. If there are objections a different process is
followed, but the bill will mean that an applicant can
deal with the planning issues and get through the local
government provisions without then having to go
through another process, and in some cases wait for 6 to
12 months for the granting of a licence.

I refer to the document headed 'Liquor Refonn in
Victoria', which has been distributed by the minister's
department, in considering some of the key benefits that
the proposed changes will have for my community.
Removing unnecessary regulations and reducing costs
for licensees are major considerations for all sectors of
government The broadening of options for responsible
drinking, the cheaper and streamlined decision-making
process for licence applications and the continued firm
line on under-age drinking address many of the social
responsibilities of government while providing for
more community participation in the licensing process.

At the same time there are protections when objections
are received - they may be from nearby residents or
councils or from the police. When objections are lodged
the application is referred to a panel that will examine
the issues associated with the application. The panel
makes a recommendation to the director, and if at the
end of that process people are still aggrieved they have
the opportunity of referring the matter to the Victorian
Civil and Administrative Tribunal.

I must comment on the attractive photograph on the
cover of the 'Liquor Reform in Victoria' document.
Hon. W. A. N. Hartigan inteJjected.
Hon. R. A. BEST - It is a photograph not of my
hotel but of the Retreat Hotel in Abbotsford, which was
formerly owned by a colleague, Mr Furletti.

On the one hand the liquor licensing application
process has been streamlined. Competition has been
withdrawn as a valid ground for objection, and if there
are no objections a small business can get through the
process quickly and receive its liquor licence in a short
time. On the other hand checks and balances are
provided and there is protection for municipal councils,
the community, residents and the police to enable them
to take the process through to the panel.
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But there are other bonuses for the small business
sector, particularly where the licensing application
procedures have been streamlined. The cost of licence
transfers has been reduced by decreasing the
administrative burden, and in cases where businesses
previously had to advertise the director now has
discretion not to require them to advertise. I can
remember having to submit an advertisement to a local
newspaper, and it was quite costly not only to advertise
but to allow people 14 or 28 days in which to lodge
their objections. Small business will save thousands of
dollars and obtaining and transferring licences will be
much smoother, quicker and more effective.

my home town, which has become a real food precinct,
you will see minors breaking the present law. It may be
inadvertent, but by the very nature of restaurants or
cafes that have liquor licences anybody in such a
restaurant or cafe who is under the age of 18 years and
is not accompanied by a parent is technically breaking
the law. Our approach to the law needs to be more
sensible. Instead of requiring minors to be accompanied
by parents, minors under the age of 17 will be able to
go into cafes and have cups of coffee and food, even
though they are under the legal age. It is unfair to cafe
or restaurant owners to limit their clients' access to their
establishments.

Another issue particularly concerns restaurants.

Hon. T. C. Tbeopbanous - Why not extend it to
pubs?

Mr Theophanous referred to the 25 per cent rule and the

matters associated with the commission being able to
say whether a premises is operating as a restaurant. He
said that restaurants should be able to go about their
business and that nobody should interfere. We have to
provide a framework that enables people to know what
the business is operating as. The primary purpose
provisions that previously applied to the industIy have
been removed and that limitation of opportunities to
gain a licence no longer exists. The primary purpose
provisions have been replaced by predominant activity
provisions. The government does not want to see a
restaurant apply for a licence one day, become a bar the
next day and then a week or month later become a
nightclub.

Hon. T. C. Tbeophanous - They can't do that
now.
Hon. R. A. BEST - No, but we have not removed
the primary purpose provisions. We need some balance
so that people cannot circumvent the intention of the
legislation. In removing the primary purpose provisions
and replacing them with predominant activity
provisions we have safeguarded the interests of
residents, local government and the police.
The government has assisted business to operate more
effectively and freed it of administrative burdens such
as the need to refer back to the licensing commission to
enable a business to continue in certain circumstances.
For instance, there has always been - and I think there
will be in the future - an opportunity for hotels to
contract out the food services they provide on their
premises. There is now no need for a licensee to obtain
approval for that from the licensing authority.
In making these changes we must be mindful of the
restaurant industry and the way society and our social
behaviour are changing. If you go down to Chapel
Street on any day of the week, or even to Bull Street in

Hon. R. A. BEST - That can be considered in the
future. Because of your ethnic background,
Mr Theophanous, and because I have travelled overseas
and enjoyed the company of you and your good wife, I
am sure both you and I appreciate the opportunity to eat
in open-air restaurants as we did It was a fantastic
experience. Many of the great restaurants overseas have
passed on their cultures and activities to Australia, and
they have been welcomed here and have helped our
industry grow at a fantastic rate.
Bon. T. C. Theopbanous - Except a lot of pubs
are more like restaurants these days.
Hon. R. A. BEST - Yes, that is true.
Easy access to restaurants and cafes is an important
business opportunity for many operators. However, it is
also important that the appropriate safeguards are
provided on proof-of-age issues. The amendments will
further strengthen the controls by establishing that a
person who knowingly becomes involved in a false
application for a proof-of-age card will be guilty of a
summary offence. The government is allowing some
freedom and access to cafes and restaurants, but if an
under-age person provides a proof-of-age card which
he or she knows is false, he or she will be charged. The
message is very clear. Access to restaurants and cafes
has been liberalised but the requirement to prove
whether a person should be on those premises rests
squarely with that individual.

I refer the house to the impact of the changes on small
business and road safety. As a member of the
parliamentary Road Safety Committee I am aware of
the effects of drink-driving and the problems and costs
that flow through to governments. The government has
continued its restriction on licences for supermarkets
and the access of packaged liquor for milk bars,
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convenience stores and drive-in theatres. I welcome
that.

because of the abuse or misuse associated with further
deregulation.

I shall address one issue concerning supermarkets.
Restricting supermarket licences provides a far better
opportunity for all sections of the industry to be able to
compete. Because of my association with the hotel
industry I am aware that supermarkets often used beer
as a loss leader. In the past they have been prepared to
discount the price ofbeer to an extent where it is
subsidised by other products within the supermarket
business, to the detriment of many other small business
operators. I do not believe that is fair and it is not
sending the right message so far as road safety is
concerned. At this stage I would not support petrol
stations, convenience stores, milk bars and the like
having access to packaged beer.

During his contribution Mr Theophanous confused me
when he talked about liberalisation. He said he
supported the liberalisation of the industry. I find it
difficult to reconcile that attitude with the fact that he
does not want any changes to the Liquor Licensing
Commission. He appears to still want to have his
bureaucratic creature, to which access is difficult and
expensive. When Mr Theophanous was talking about
the 25 per cent rule associated with restaurants he was
advocating that residents should not have rights. I find
that confusing.

Hon. T. C. Theophanous - Why?
Hon. R. A. BEST - This is a very difficult issue.
Mr Theophanous; you obviously were not listening. I
said that it sends the wrong message so far as road
safety is concerned. Under the previous Labor
government and this government Victoria has spent a
fortune trying to promote road safety issues.
It is important to balance the playing field. The
government has extended the trading hours of packaged
liquor outlets from 9.00 p.m. to 11.00 p.m. in order to
correct some of the inconsistencies where hotels could
sell packaged liquor until 11.00 p.m. but liquor stores
could not. On balance, good reform has been provided.
However, a social responsibility component of the
legislation must also be appreciated.

The hospitality industry is one of the largest employers
in Victoria, with more than 9000 licences. As
Mr Theophanous said, the 1997 liquor industry review
revealed that the consumption of alcohol per capita rate
in Victoria has not increased. More than 100 000
people are employed in the liquor industry and it
contributes to the employment opportunities of our
community. It is recognised as a major growth area for
employment opportunities, particularly in the tourism
industry and for people looking for part-time or casual
work.
As I said, I have been involved in the liquor industry in

the past. Today, it is a vastly different industry from the
one I was associated with in the 1970s. We really need
to move with the times. There is general community
acceptance that greater lifestyle choices are available in
our access to and consumption of alcohol. We are also
mindful of the balance required in the community. It is
important that we meet our social responsibilities

Mr Theophanous also referred to licensed clubs. I
remind him that licensed clubs are operating under the
regulation of the ' 1992' act which was introduced by
the previous Laborgoverrunent

Hon. T. C. Tbeophanous - I brought it in.
Hon. R. A. BEST - Then what are you arguing
about? You created the rules!
The fact is the opposition is trying to use the Liquor
Control Act so that a club can act as a pub. The
argument is that clubs would like to withdraw the
membership provisions that are associated with their
operating as a club in a way that would allow them to
operate as a pub. That is inconsistent with the interests
of the members of a licensed club. What is the value in
taking out membership and being a member of a club
when it really operates as a pub? It is unreasonable for
licensed clubs to be putting forward arguments relevant
to gaming and venue access in an attempt to operate on
the same basis as hotels when they have members. The
very fact that people pay membership fees limits the
amount of general public access to that club.
Hon. T. C. Theophanous - Rubbish! You just
sign in; you know the story.
Hon. R. A. BEST - A club is a club, and a pub is a
pub. They are vastly different creatures. It is
unreasonable of licensed clubs to seek to remove
provisions that make them different.
The bill is balanced in that it makes reforms while
demonstrating a high degree of social responsibility. I
have much pleasure in supporting the bill, and even
greater pleasure in opposing the reasoned amendment.
Hon. W. A. N. HARTIGAN (Geelong) - I oppose
the reasoned amendment and support the bill. The
liquor industry has been a creature of regulation for a
long time. I do not know what the rationale was for

LIQUOR CONTROL REFORM BaL
Thursday, 12 November 1998

COUNCIL

introducing stringent regulations to the liquor industry,
but I am charitable enough to concede that there were
some people who thought harm minimisation was the
sole concern.
Whatever the reasons were for doing so in the dark and
distant past, there is no question that the stringent
regulation of the liquor industry has produced bizarre
results. The requirements that were placed on investors
in the industry to minimise the harm caused by alcohol
also resulted in the imposition of substantial costs and
restrictions. It is not surprising, therefore, that the
liberalisation of the industry has been evolutionary
rather than revolutionary.
Regardless of the reasons for the original regulations, I
can understand why owners of hotels who have
invested vast sums of money would not be happy about
the prospect of new entrants coming into the industry at
a much lower investment cost because they fear it may
destroy the value of their investments. That situation
reflects the misjudgment of social engineers who think
they have a full knowledge of the world and can
regulate the behaviour of people. Those of us of a
certain age will recollect that the more - -

Hon. T. C. Theophanous - You are talking about
the Bolte era, are you?
Hon. W. A.. N. HARTIGAN - I am going back
before the Bolte era. I am in the unfortunate position of
having been around for a while and of therefore having
some historical perspective - and some memories,
too!
The regulations not only imposed unnecessary costs on
existing participants in the industry but encouraged a
great deal of legislative avoidance, thereby imposing
additional burdens on those responsible for policing the
regulations.

Mr Best said the industry today is different from what it
was when he was running hotels. The reason is not only
that the regulations have continued to evolve but that
more competition and a wider range of services have
been introduced. Over time that has meant that the
value of investments in specialised facilities and the
money to be made from what was a severely regulated
industry - it was at least an oligopoly if not a
monopoly - have slowly diminished. Today no value
is added to a hotel by virtue of its gaining a liquor
licence. I suspect it is more important to have a poker
machine licence - and I will address that point later.
As a result of the evolutionary reduction in regulations,
the role of the Liquor Licensing Commission has also
diminished. In the past, as a result of its need for
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absolute independence and the bizarre range of systems
in which it operated, the commission made decisions
that by their very nature were arbitrary. It preferred one
sort of investor as opposed to another, and an enormous
bureaucracy was necessary to cope with the volume of
work it generated.
I can recall evidence presented to a former
parliamentary committee, the Public Bodies Review
Committee, about some of the judgments the
commission made that made one wonder what was in
the minds of the commissioners at the time. A classic
example involved some poor fellow from Ferntree
Gully applying for a liquor licence for a restaurant The
local hotel objected, and the licence was issued on the
condition that he did not advertise the fact he had a
licence, did not serve anyone who lived within
20 kilometres of the restaurant and had only 12 people
at a time in the restaurant. One has to wonder about the
benefits to the consumer of that sort of legislation!

Hoo. M. A. Birrell-It was protecting the public.
Hoo. W. A. N. HARTIGAN - The publican?
Hoo. M. A. Birrell- No, the public.
Hon. W. A. N. HARTIGAN - You may well be
right, Mr Birrell. That interpretation escaped me; I
never considered it. The situation gets even worse. As
the minister knows, because I spoke to her about it, I
have a constituent in Geelong who runs the Sphinx
Hotel. The hotel is located in an industrial and
commercial area, so there is no argument of amenity.
The City of Greater Geelong, in all its glory, has
appealed to the Liquor Licensing Commission on the
ground that there is a problem with the hotel's poker
machine licence, suggesting that the liquor licence
should be altered to amend the operating hours of the
poker machines. Astonishingly, the commission in all
its wisdom has agreed to hear the appeal. I hope that
when the bill is passed the minister will be able to point
out that the grounds on which the commission made its
decision no longer apply, because one of the things the
bill will do is introduce an amenity requirement.
Hon. T. C. Theophanous - You support the
minister directly intervening in those sorts of decisions?
Hoo. W. A. N. HARTIGAN - I do not.
Hoo. T. C. Theophanous - That is what you just
said.
Hoo. W. A. N. HARTIGAN - Did you hear what
I said?
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Hon. T. C. Theophanous - I did
Hon. W. A. N. HARTIGAN - I said that when the
bill is in place - and I trust it will be passed shortly there will be no need for the action to proceed.
Hon. T. C. Tbeopbanous - And the minister
should point it out!
Hon. W. A. N. HARTIGAN - I do not think the
minister will have to point it out. Why would the
minister have to point it out? There are three lawyers in
the Liquor Licensing Commission. At least one of them
should be able to read.
As the liquor industry becomes progressively

deregulated, there is less need for a bureaucratic
structure that sprang up when the industry was so
regulated that it was an interpretation minefield and a
mine of opportunities for corruption.
Hon. T. C. Theophanous - You are confusing
liberalisation with regulation - as usual!
Hon. W. A. N. HARTIGAN - I am not confusing
anything! The only thing I get confused about from
time to time is your role as the Leader of the
Opposition.

The bill also allows for appeals to VCAT. In other
words, the commission will no longer be hearing its
own appeals. More importantly, because evolution has
reduced the level of regulation, the grounds for appeal
will be strictly defined That will mean the decisions of
the commission, or whatever it will be called, will be
subject to the independent assessment of VCAT. For
that reason the restructure of the commission is
appropriate, which is why I reject paragraph (c) of the
reasoned amendment.
Paragraph (b) relates to further consideration being
given to limiting the percentage of general licences that
can be held by anyone licence-holder. I do not believe
the percentage of general licences should be limited to
8 per cent, so I have no great problem with removing
that. I am concerned that the number of people issued
with liquor licences - Hon. T. C. Tbeophanous - Should McDonalds
get licences?
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general licenses able to be held by anyone
licence-holder. Where does McDonalds come into that?
Hon. T. C. Tbeophanous - It might want more
than 8 per cent.
Hon. W. A. N. HARTIGAN - I cannot be
responsible for the fevered wanderings of your mind. I
agree we should remove the quantitative limitation. I
am pleased to note that Mr Giles of the Australian
Hotels Association - Hon. T. C. Tbeopbanous - You support Bruce
Mathieson expanding his empire?
Hon. W. A. N. HARTIGAN - I do not mind what
Bruce Mathieson does. It is his business. Who is Bruce
Mathieson?
Honourable members interjecting.

Hon. W. A. N. HARTIGAN - It is not the role of
Parliament to intervene in the lawful activities of
individuals - although it may be from your
perspective. Allow me to quote what Mr Giles said in
response to general questioning while giving evidence
to the Public Bodies Review Committee:
First, the AHA does not support nmnerical1y based protection
or hindrances to entty into the industry. Second, the AHA
supports structures that protect the community with regard to
consistency and the responsible sale and disposal of alcohol.

I referred earlier to the fact that the regulations imposed
onerous conditions on existing entrants. It is
unreasonable and unfair to change the rules without
reflecting on the fact that people already in the industry
have invested great sums of money. The AHA rejects
numerically based protection or hindrances to entry,
and I support that view. I also support the removal of
the 8 per cent limit.
For consistency, I trust that in due course, bearing in
mind that the industry is evolutionary, the minister and
the government will consider the restraints placed upon
other organisations. Apparently the limitations set on
packaged liquor are to remain. I did not read the
rationale for that, but I have observed that the so-called
small independent operators and sellers of packaged
liquor in general operate in buying groups.
Sitting suspended 1.00 p.m. untO 2.02 p.m.

Hon. W. A. N. HARTIGAN - We are talking
about the removal of the 8 per cent limit. That is a
completely unrelated question, which I will address in
due course. I am dealing with the point you raised. You
are the one who wrote it, not me. You want further
consideration to be given to limiting the percentage of

Hon. W. A. N. HARTIGAN - Before the
suspension of the sitting I was finishing my assessment
of the so-called reasoned amendment moved by
Mr Theophanous and rebutting on reasonable grounds
the need to pay any regard to its relevance. With respect
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to paragraph (a) if any industry is subject to continuous
discussion among broad-based community groups it
would be the liquor industry. It is subject to discussion
on virtually every level by those who want to get into
the industry, those in the industry, consumers and a
whole range of other bodies. Virtually no other industry
in this country has been examined to such an extent,
dissected and, quite frankly, screwed around as
comprehensively as this industry.

Hon. T. C. Tbeophanous - Are you criticising the
minister?
Hon. W. A. N. HARTIGAN - No. The minister
agrees with it, which is why I now turn to the bill to
address some of the opposition's concerns. The
industry has been subjected to substantial regulation for
many years. The nature and state of the industry and the
investment in it is a consequence of that regulation.
Every change resulting from that regulation has had an
impact that could be considered inequitable and
unfair. Regulation has been excessive. The
administrative size of the Liquor Licensing
Commission is not the fault of the industry but of the
substantial regulation and intervention of the
governments of the day.
I am not at all surprised that such problems have arisen
from regulation. As the industry has become
increasingly liberalised it has become much more
customer sensitive. It has removed the monopoly rent
situation that existed for many years and no doubt lead
to people such as Mr Giles from the AHA commenting
that the AHA does not support numerically based
protection for entry into the industry. Therefore,
although the authority might have argued at one time
with some justification against a massive change in the
rules to expand the number of entries allowed, that is no
longer a concern.
Having said that I will deal with the bill itself One of
the important changes has been that the Victorian Civil
and Administrative Tribunal will replace the
commission's review of its own judgments. That has
introduced a great deal more independence and, more
. importantly, a great deal more objectivity into the
review of decisions of the Liquor Licensing
Commission.
The amount of regulation has been reduced so that
issues likely to fall into debate have been removed.
Removal of the 8 per cent limit on general licences is a
move in the right direction. Many institutions are now
involved in the liquor industry, providing sufficient
competition to make the removal of the 8 per cent limit
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on general licences insignificant one way or the other. It
does, however, have a favourable impact

Hon. T. C. Tbeopbanous - Have you found out
who Bruce Mathieson is yet?
Hon. W. A. N. HARTIGAN - Why bother? I did
not mention his name. You are the dill who raised it.
Hon. T. C. Tbeophanous - Now, now! You don't
have to be abusive!
Hon. W. A. N. HARTIGAN - I don't think
calling you a dill is to abuse you.
There are enough establishments out there for the
impact to be gradual and not too great. However, I hope
the minister will, in his continual evolutionary review,
deal with the 8 per cent limitation on packaged liquor. I
can see no good reason why we should fear that that
liberalisation will have an impact on harm
minimisation. I trust that as the minister introduces the
legislation she can evaluate its impact and that she will
feel sufficiently confident about the outcomes to
remove the other limitations to competition.

Hon. T. C. Tbeophanous - You are saying she is
incompetent?
Hon. W. A. N. HARTIGAN - I said 'confident
about the outcomes'. She is not incompetent.
Another important change is the effective reduction of
appeals against the issuing of a licence on the ground of
amenity. It reduces the opportunity for debate and
argument for legal action on licensing by limiting the
grounds on which an appeal can be made.
Unfortunately in the past many of the appeals were
made purely on the basis of avoiding competition, so I
am pleased to see that amendment. Once again it
removes much of the complexity with which the
commission had to deal as a consequence of
government legislation.
The Minister for Planning and Local Government and
his agencies will need to think carefully about the way
local councils carry out their planning. I would be keen
to see local councils plan very carefully so that when
areas are zoned appropriately, amenity is taken into
account and people do not run through the double
jeopardy of acquiring a property on which zoning
allows construction and then finding an argument about
amenity. I trust that the use of the Victorian Civil and
Administrative Tribunal will clearly demonstrate to
local government that it has to show, firstly, foresight in
planning, and secondly, that no benefits are to be
gained from doing the sorts of things Mr Theophanous
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accuses it of. Councils must please the current
electorate and also have some general consistency in
town planning.
Hon. T. C. Tbeopbaoous - What about alcohol at
McDonalds? Get on to that.
Hon. W. A. N. BARTIGAN - I hope the
amendment will lead to a quicker process for obtaining
licences and there will be fewer grounds for appeal, less
cost and less time taken to resolve those issues. Why
don't you ask the Liquor Licensing Commission or get
somebody from McDonalds to ask, Mr Theophanous?
They are perfectly free to apply for liquor licences.
Hon. Jean McLean - They have so much
marijuana they do not need it!
Hon. W. A. N. BARTIGAN - I must admit that I
would bow to Mrs McLean's superior knowledge about
marketing marijuana through McDonalds; it is not
something with which I am familiar. Perhaps at some
stage she could speak on the bill and add to our
knowledge.
Hon. T. C. Theophanous - Do you support their
having licences?
Hon. W. A. N. HARTIGAN - If they meet the
conditions, I don't have any problems about that. Why
would I have any problems? The other provision that
improves the conditions of operation is the reduction in
the number of licence categories. I think there are still
too many, but some would say the reduction from 18 to
9 is a good move. Allowing places like bookshops,
hairdressers and so on to serve liquor is an interesting
addition to civilised drinking. I am astonished and
confounded by Mr Theophanous's view that it is, in
some way, discriminatory.
Hon. T. C. Theophaoous - I said elitist.
Hoo. W. A. N. BARTIGAN - I suppose it is
elitist in that in your view, Mr Theophanous, anybody
who can read and write is an elitist. I would have
thought there would be many areas in the western and
northern districts where because of this relaxation in the
laws people could make an investment and offer that
service. Rather than criticising his constituents on the
ground of illiteracy, Mr Theophanous could be
encouraging a more civilised environment in which
people can live.
As a result of my membership of the former Public

Bodies Review Committee I have always been struck
by the requirement that any minor modification to a
licensed premises must be advised to and approved by
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the Liquor Licensing Commission; even the movement
of a bar by 2 feet had to be advised. That requirement
has been removed by the bill. That is sensible and will
not lead to an excessive consumption of alcohol, nor
will it have adverse consequences on anyone other than
lawyers who actively work in this area.
The change to trading hours for hotels and bottle shops
is a restoration of equity and sensibility and will stop
some undesirable practices when people move between
establishments. The streamlining of licence lodgment
processing and the minimisation and reduction in the
bureaucratic handling of applications will assist those
already in the industry to perform better and to provide
a better service to the industry.
I now refer to some of the areas where apparently we
are still concerned about the balance between harm
minimisation and free competition. Mr Best said that in
the past few years, particularly since the
implementation of many of the recommendations of
Nieuwenhuysen, the number of licences has increased
almost disproportionately to the increased consumption
of alcohol. The number of licences has little bearing on
the consumption of alcohol. In fact, the transcript of the
Public Bodies Review Committee hearings would show
that representatives of a temperance organisation gave
evidence. They said there are so many licences
available now that the number is no longer a factor in
the consumption of alcohol and that an increase in the
number of licences would have little bearing on alcohol
consumption.
Most of the positive impact on the harmful
consumption of alcohol has been achieved by such
things as the introduction of booze buses, the .05 blood
alcohol content laws and the emphasis on the harmful
effects of excessive consumption through advertising,
such as that from the TAC, almost independent of the
increased number of licences. The mix of licences has
had an impact on the habits of consumption of alcohol.
I, too, have visited most countries of the world, and it is
interesting to me that the excessive consumption of
alcohol has little to do with the number oflicences but
more to do with culture.

Mr Theophanous asked me about McDonalds. I do not
think the issue is about McDonalds, but McDonalds
may have a problem in making an application. The
issue is all about culture.
Hon. T. C. Theophanous - They do it overseas.
Hon. W. A. N. HARTIGAN - I know, but I stress
the point that the more likely scenario in Australia is
that McDonalds may be reluctant to make an
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application. I do not have a problem with that because
the number of establishments does not have much
bearing on the excessive consumption of alcohol.
I was about to make the point that in the past 3, 4 or
5 years it has become clear that the growth in the
number and range of services offered by convenience
stores puts them in a position where I find it difficult to
understand that there is something in the balance
between harm minimisation and competition. I find it
difficult to understand how, when a person can drive
through a hotel bottle shop and buy alcohol, it could be
any worse to drive through a convenience store and buy
packaged liquor. I am pleased to note that the bill
provides that facility for convenience stores in remote
locations. I do not think remoteness has anything to do
with drinking habits, but perhaps as we gain more
experience we may be able to understand that aspect
better.
The Australian Hotels Association has made it clear
that it welcomes the widest level of competition,
provided the basis of competition is fairly based. The
government will be examining not the competitive
impact of such decisions, which is not the problem
confronting the minister, but whether there is any
demonstrable adverse impact on the consumption of
alcohol as a consequence of some slight widening of
the types of organisations that can hold licences. I am a
little disappointed that in this evolutionary process we
did not proceed to address those issues.
HoD. R. A. Best interjected.
HoD. W. A. N. HARTIGAN - Mr Best said he
cannot quite get there at this stage; I am sure he is
referring to expanding the government's liberalisation
of the laws! The opportunity exists to improve the
competitiveness even further not only by removing all
the internal and bureaucratic impediments to the
efficient operation of facilities but by bringing in new
areas of activity and providing a wider range of services
to the public.
The reasoned amendment is an irrelevancy that shows
that the opposition does not understand the progress
made through the bill. I support many of the moves in
the bill because they will improve the level of
efficiency within the industry. I am a little concerned
and less happy with the fact that we have not found
enough courage to widen the number of categories of
enterprise that may engage in the sale of packaged
liquor. The evidence is clear that there is no correlation
between the number of licences and the consumption of
alcohol.
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I find it difficult to understand an argument that says
you can buy liquor at a drive-in hotel but you cannot
buy it at other drive-in establishments. There is no logic
in that I find it difficult to understand why it is
appropriate to allow a convenience store, iflocated in a
remote area, to sell liquor, but not if it is located
elsewhere, where there would be greater competition
and more choice in the procurement of packaged
alcohol.
I know we are going through an evolutionary phase.
We have liberalised the industry and the government
has done much about licence hours and bureaucratic
limitations, which has been beneficial to the consumer.
The government has provided higher standards in the
industry and better quality establishments, and we need
to continue to work on that aspect I hope this bill will
not be the end of our reforms and that the government
will be a little more adventurous and allow liquor trade
in a more competitive environment against the
negligible risks of excessive consumption and harm
minimisation. That is rather illusionary. I support the
bill and oppose the reasoned amendment.
Hon. C. A. FURLETI1 (Templestowe) - I am
pleased to contribute to the debate on the Liquor
Control Reform Bill and to oppose the reasoned
amendment I grew up in a household where liquor was
not a prohibited substance; we always had a bottle of
wine on the table with our meals. I sought to uphold
that tradition and my children also enjoy that freedom.
They are responsible about the way they use it, as I am
sure are many other honourable members.
That was probably a fair beginning because after
completing university I had received a different
education about the use of alcohol. I completed my
articles and law degree at a firm called C. A. Curtain
and Sons, which was one ofa handful of firms in those
days that specialised in liquor licensing law.
Specialisation and quality assurance was not as
significant as it is today.

The principals of that fIrm, John and Frank Curtain,
taught me a great deal about the law and again polished
my experiences with alcohol. I probably make that
sound somewhat more excessive than it was, but I am
illustrating my broad experience in the subject. From
the time I completed my degree and was admitted to
practise I continued to work in the area which was and
still remains to a certain extent specialised, although the
degree of specialisation has been eroded.
After 30 years practising liquor law I feel somewhat
qualified to contribute to the debate. Beyond my
professional experience and on a whim - which was
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alluded to by Mr Best - I acquired an interest in a
hotel. I applaud the Minister for Small Business on a
publication she issued not only for the ease with which
Victorians can learn about the reforms, but also as the
cover carries a picture of the Retreat Hotel in
Abbotsford A couple of partners and I restored that
hotel in about 1979. The reason I like to speak about the
hotel is because it became one of the settings of the
television series The Sullivans, for those old enough to
remember. The series acquired such notoriety that when
New Zealanders came to Victoria they went on
Sullivan's tours. They went to Channel 9 to see the set
and then they visited the Retreat Hotel. The choice of
photograph in the publication was excellent, Minister. I
am proud to have been associated with it. It brought
back fond memories.
They are my qualifications for saying the bill is an
excellent piece oflegislation. I was pleased to hear that
the Leader of the Opposition substantially supports the
bill because, apart from the 1Y2 hours of rhetoric, at the
end of the day he indicated only two fundamental
concerns - the 8 per cent packaged liquor licence
restriction and the abolition of the Liquor Licensing
Commission.
Mr Best analysed some provisions of the bill, and those
he did not address Mr Hartigan adequately dealt with. I
was disappointed with the three paragraphs of the
reasoned amendment because the arguments do not
hold water. The first claimed there was an absence of
community consultation. The Leader of the Opposition
held up a copy of the final report of April 1998 of the
committee chaired by the Honourable Haddon Storey
that examined the Liquor Control Act. He said there
had been minimal consultation because only
40 submissions had been received.

Had the Leader of the Opposition bothered to look at
appendix 2 of the report he would have seen that
although only 40 submissions were received they
represented probably the greatest players in the liquor
industry. The umbrella groups, which were most
seriously affected, made submissions as did everyone
who should and could, including a couple of members
of Parliament
The opposition substantially supports the concept of
liberalisation because it recognises the enormous
change in culture and social influence that has been
taking place since the late 1950s and early 1960s. That
is due in no small measure to the enormous change in
our cultural base. I remember my dear father, who
worked long hours. When he arrived home from work
at 5.30 he would jump into his truck and race down to
the pub, not so much because he was a heavy drinker

but because he wanted to socialise with his mates. In
the days of the 6 o'clock swill the whole purpose of
stacking up four or five drinks on the bar was not to
become blind drunk but to stay for the extra halfhour to
socialise with his mates. It was somewhat primitive.
Changes to Victoria's liquor laws stem from overseas
influences. I am sure honourable members have
experienced the freely available alcohol in most parts of
Europe. It is not unusual to sit down in an espresso bar
and order a short black and a grappa at the same time.
There is nothing exceptional about that.
When I was involved in the liquor industry I had the
opportunity to participate in the change in the hotel
culture. The public bar used to be where one drank.
There was little emphasis on food Now the emphasis is
on the restaurant aspects and the alcohol side is
ancillary. While recognising the social and economic
effects of the abuse and misuse of alcohol, statistics
show that the liberalisation ofliquor laws does not of
itselflead to increases in consumption.
The second point in the reasoned amendment relates to
the 8 per cent limit for retail packaged liquor licences.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Myrtleford: pulp mill
Hon. PAT POWER (Jika Jika) - I direct to the
attention of the Minister for Industry, Science and
Technology the decision of the New Zealand-based
company Carter Holt Harvey to close its tissue pulp
mill at Myrtleford The minister will be aware that that
will involve the loss of up to 36 local jobs and
$2 million a year from the local economy. Coming on
top oflarge losses from the recent major floods, the
decision is a body blow to the Myrtleford community.
Will the minister advise the house of any discussions he
held with Carter Holt Harvey in the lead-up to the
announcement and of any specific proposal he has to
assist Myrtleford's economy to recover from this major
setback?

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I congratulate the
honourable member on what I think is his first question
this sitting.
The concern anyone would have about a small town
losing part of the work provided by an employer is
manifest. No-one wants that to happen, and in regional
areas there is an absolute need to see whether we can

QUESTIONS WITHOUT NOTICE
Thursday, 12 November 1998

711

COUNCIL

add to the stock of employers rather than have them fall
away.
I am not aware that my office dealt with Carter Holt
Harvey, but I will certainly ask the Minister for Rural
Development whether his did. Together with the
minister's department, Business Victoria, firstly,
ensures that we work out whether any such decisions
are reversible and, secondly, looks to see whether we
can help the employees find other employment or
attract new investors to the area. That is often possible,
although not always. In those circumstances those who
come to the fore are mostly local business people, not
the employer. The local unions are often very helpful in
those circumstances, so there can be good outcomes.
Overall we are getting a good outcome in Victoria I am
pleased to see today's employment figures. The
unemployment figures reflect well on the level of
investment in the state. Because they have been in the
chamber honourable members may not be aware of the
announcement made today on the 11 o'clock news that
Victoria's unemployment rate has fallen to 7.8 per cent.
The statewide figure is very welcome. It is the lowest
unemployment rate in the state in eight years, which we
also welcome.

community has come out strongly in support of the
government's efforts to continually improve the
workers compensation system. Victorian employers are
paying far less for workers compensation than
employers in any other state in Australia. On that basis,
I am more relieved than surprised that a recent survey,
the results of which were announced today, found that
Victorian small business owners are more satisfied with
their workers compensation system than their
counterparts in other states and territories.
For the record, on average the premiums that apply
across Victoria represent 1.9 per cent of salaries,
compared with 2.8 per cent in New South Wales,
2.7 per cent in Western Australia and 2.8 per cent in
South Australia What should also be put on the record
is that those figures should be viewed in the context of
Victoria's scheme being virtually fully funded.
Major legislative changes, including those introduced to
combat the rising cost of common-law liabilities, have
been necessary to achieve what is a remarkable
turnaround. But the government has never wavered
from its primary goal of providing the highest benefits
in Australia at the lowest cost to the community.
Hon. T. C. Theophanous intetjected.

Of course, we are concerned about any level of
unemployment. We would like to see every effort made
to get unemployment down. I am pleased to say that the
current unemployment figure ofjust over 180 000 is the
lowest since December 1990. It is a remarkable effort,
given the number of new entrants into the labour force
in recent times.
That is in stark contrast with what happened under our
predecessors. I welcome the fact that we are now
getting to the employment levels we have been seeking.
I welcome the fact that statewide we now have the
lowest unemployment rate - certainly much better
than that of the Kirner government. We are starting to
see a repairing of the damage done in the Labor years
as well as clear examples of the benefits of the
investment we have made in creating jobs in the state.
VVorkcover:perfor~ance

Hon. W. R. BAXTER (North Eastern) - I note in
today's media reports widespread approval among
small business operators for Victoria's workers
compensation system. I invite the minister responsible
for Workcover to advise the house of any definitive
performance measures that have led to that widespread
support from the business community.
Hon. R. M. HALLAM (Minister for Finance) - I
am delighted to be able to report that the business

Hon. R. M. HALLAM - I know Mr Theophanous
does not like good news. Today's media reports refer to
a Yellow Pages national survey that found that 58 per
cent of small employers in Victoria agreed that the
Victorian workers compensation system has improved.
That is of itself significant, particularly when compared
with the national average. When you consider that
nationally only 36 per cent of respondents gave that
answer, you get some idea of why employers prefer to
do business in Victoria.

The survey also found that more than two-thirds of
employers believe our system is fair to both employers
and employees. When asked about premiums, more
than 61 per cent of employers said they thought they
were receiving value for money. The survey, together
with the just-completed annual report of the Victorian
Workcover Authority, is a good result no what matter
what benchmark is applied. Our success in continuing
to drive down the number of injuries and deaths in the
workplace is of itself good news, but the fact that we
have been able to do so while improving the benefits
for injured workers and holding down premiums is
extraordinary.
Victoria now boasts the lowest rate ofworkplace injury
in Australia. According to figures from the national
data set for workers compensation statistics, Victoria
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has 10.9 injuries per WOO workers, compared with
New South Wales with - Hon. T. C. Theophanous- That's 10.9 claims!
The PRESIDENT - Order! Will the Leader of the
Opposition keep quiet!
Hon. T. C. Theophanous - He should tell the
truth.
The PRESIDENT - Order! The Leader of the
Opposition can use the forms of the house ifhe wishes
to challenge the minister. That is not the way.
Hon. R. M. HALLAM - I underscore that I am
referring to the national data set for workers
compensation statistics, which show that Victoria has
10.9 injuries per 1000 workers, compared with New
South Wales with 14.1 and South Australia with 16.6.
They are not my figures, Mr Theophanous, but the
figures of the national data set for workers
compensation statistics.
There is more good news for Victorian employers. The
Yellow Pages study found that as a percentage of total
labour costs workers compensation fell by 18 per cent
in Victoria compared to an increase nationally of 11 per
cent. Whatever else might be said, we should be able to
agree on the fact that performance is the best criterion
on which to judge the system.
On any set of performance data the Victorian

Workcover Authority system instituted under the
Kennett government leads the entirety of the nation on
workers compensation systems. It is among the best in
the world, and I am happy to put that claim on the table.

Sun Healthcare Group
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the fact that Sun Healthcare
Group is the major shareholder in the company that has
won the bid to privatise the Mildura hospital and to the
fact that the state of Connecticut is investigating
whether Sun submitted false and misleading
information to obtain Medicaid payments. Will the
minister advise the house of the name of the company
that is doing the probity check? And when that is
completed, will he release the details to the public?
Hon. R. I. KNOWLES (Minister for Health) - I
am advised that Pitcher Partners is conducting the
project. It is an Australian firm and is obviously reliant
on contacts in America to conduct the probity audit

As to the protocols associated with the releasing of any
report, I will have to take that question on notice. There
may well be liability risks associated with the
publication of information, but I reiterate that the
government will not enter into any contractual
arrangements until the probity audit is completed

Drugs: treatment services
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Health advise the house of recent
initiatives to expand youth drug treatment services?
Hon. R. L KNOWLES (Minister for Health) - I
thank Mr Brideson for his question and his keen interest
in the Turning the Tide program, which channels
government funds to tackle the major social and health
issue associated with drug use and misuse in our
society.
I am pleased to inform the house that the government
has agreed to substantially increase a range of
withdrawal services available for young people whose
drug use has become problematic. When it developed
the Turning the Tide program the government
recognised that it was necessary to develop some
youth-specific focused services to provide a more
appropriate response to those young people.
The government established the Youth Substance
Abuse Service - a combination of outreach and
treatment withdrawal, rehabilitation and ongoing
support services. YSAS already operates 10 beds, and
caters for 245 young people on an annual basis. We
have decided to significantly increase that capacity, and
have therefore allocated $3.48 million to enable the
establishment of 16 more beds for withdrawal services.
That will be allocated through four four-bed facilities
spread throughout the metropolitan area to make them
more accessible.
In addition, the government will fund nine home-based
withdrawal services - that is, one for each region in
Victoria Honourable members know that for some
young people home-based withdrawal is a practical
response to supporting a young person in withdrawal
within his or her family support system. The
home-based withdrawal service involves a nurse
working with the patient's general practitioner,
providing regular supports.
Hon. Jean McLean inteIjected.
Hon. R. L KNOWLES - I am not sure of the
but almost half a million dollars a year
wIll fund those home-based withdrawal services. It is
yet another indication of the government's ongoing
e~act number,
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commitment to developing services to respond to
young people whose drug use or misuse has become
problematic.

paid into the state coffers as against a $1.8 million
operating subsidy. The taxpayer is ahead on state
taxation receipts alone!

The government is keen to encourage earlier detection
of addiction, because experience shows that earlier
recognition of drug addiction makes withdrawal easier
to deal with. For that reason we are putting a lot of
effort into working with general practitioners, because
often addictive drug-use behaviour leads people to
consult their general practitioners. We know that often
the addiction goes undetected for many years. The new
services are a significant development and will enhance
our service system's capacity to respond in this area of
significant need.

Secondly, the overall benefit to Victoria is worth
$95 million - and then there is the overall
international benefit to Melbourne and Victoria. I can
aggregate those figures if necessary, but I have
provided them to the house on a per annum basis.

Australian Grand Prix Corporation
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Tourism to the Auditor-Genera/'s
Report on the Victorian Government's Finances,
1997-98, which shows an accumulated operating

subsidy to the Australian Grand Prix Corporation of
$27.4 million. Why does the minister continually allow
this operating subsidy to be funded from the
Treasurer's advance, which is meant only for
emergencies and unforeseen expenditure, instead of
making provision for this ongoing impost on the
Victorian taxpayers within her own budget?
Hon. LOUISE ASHER (Minister for Tourism) - I
thank Mr Nardella for his question, a couple of days
late. I, too, have noticed the Auditor-General's report,
and I happen to have it with me. I would love the
opportunity of making a couple of comments regarding
his observations on the grand prix.
Hon. T. C. Theopbanous - What about answering
the question?
Hon. LOUISE ASHER - I'll answer it all right!
The first observation is that the Auditor-General
aggregated the operating subsidy of the Australian
grand prix over many years, but he did not aggregate
the benefits over those years. The Auditor-General has
had access to the Australian Grand Prix Corporation's
accounts, and every single year he has signed off on
those accounts.
There is absolutely no dispute at all with the figures
provided by the grand prix corporation to the
Auditor-General. The Auditor-General has aggregated
the subsidies year after year, and I could aggregate the
benefits if the house so wishes. I have consistently
advised the house that, firstly, there is an overall benefit
to taxpayers from state taxation receipts. Some
$6.8 million in overall state taxation receipts has been

As to Mr Nardella's specific question of why the

amount comes from the Treasurer's advance and why
the grand prix corporation gets the money, I guess it is a
fair question but in many ways it imposes a discipline.
As Mr Nardel1a will never be in government, I should
advise him that the Australian Grand Prix Corporation
presents a budgetary statement to the cabinet
subcommittee, and obviously it is funded each year on
the basis of that particular statement.
The grand prix corporation is trying to maximise
revenue and contract expenses. I note the
Auditor-General also comments on the fact that there
are fewer expenses this year.
It does not much matter whether the money is handed
to the grand prix corporation at the beginning of the
process. The government is imposing a rigour on the
grand prix corporation in making it justify the money it
gets from to the government. In a most interesting twist,
I note the honourable member for Niddrie in the other
place, Mr Hulls, has written to me saying he supports
the grand prix; the honourable member for
Williamstown, Mr Bracks, said on radio yesterday that
he supports the grand prix; and the Leader of the
Opposition, Mr Brumby, said that he supports the grand
prix. The only people who have not woken up to what
is happening in the other place are the opposition
members in this house who keep asking such questions.
The Labor Party supports the grand prix!

Food industry: manufacturing capacity
Hon. R A. BEST (North Western) - Will the
Minister for Industry, Science and Technology advise
the house of the recent expansion of food
manufacturing capacity in Victoria
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - The food industry is one
of the great success stories in Victoria over the past
seven or so years. Not surprisingly, that has been of
major benefit to rural Victoria I am pleased to advise
that the international food industry giant Simplot has
decided to transfer production facilities from
Queensland and from New South Wales into Victoria
Simplot announced that it will consolidate its
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Australian bakery manufacturing facilities in
Melbourne and expand its Echuca operations, which is
further evidence of the booming food sector. This is a
key win for Victoria and one the government greatly
welcomes. It will increase exports initially by around
$10 million, increase gross sales by around $20 million
and also create new employment opportunities.
Some honourable members will be aware of the rather
important Australian icon, the Four 'N Twenty pie.
Those pies are made in Kensington for all Australia.
The Kensington plant will add Herbert Adams products
as well as Nanna's brand dessert products and a range
of other bakery products. In addition, Simplot will
transfer some of its canning operations from its
Queensland plant and further expand its operations in
Echuca. The Echuca plant currently makes Leggos
brand products.
The government welcomes the Simplot investment
because it is such a large and important company. It
indicates the future direction of production and the fact
that more of the company's production will come from
the food bowl of Victoria. Business Victoria has been
pleased to help facilitate the food industry to ensure
future investment. The Victorian food sector has
established itself by achieving over $1.7 billion worth
of new investment since 1992. I am sure everyone will
welcome the fact that Victoria has new job
opportunities and new investment. Most importantly,
the Simplot investment involves world-class and
internationally competitive food production and as a
result will further build the competency of the food
industry in this state.

Workcover: safety inspectors
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to an internal
memo dated 4 November 1998 from Robert Bradbury,
a senior VWA inspector, addressed to the VWA
management entitled 'Field officer selection process',
which states in part:
Most inspectors work in this job because of their commitment
to their ability to help prevent accidents.

Does anyone in authority in this organisation or, in fact,
does anyone know when the final selection of
applicants will be released?
Will the minister put to rest this uncertainty and advise
when the successful candidates will be announced to
allow inspectors committed to helping prevent
accidents to get on with their jobs?
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HoD. R. M. HALLAM (Minister for Finance) - I
happen to have with me a document dated
11 November from Jill Gillingham, the acting director
of the field services division, which goes to the precise
subject the honourable member has raised - that is, the
process for informing selection panel results. It is very
long and detailed so I will not take the house through it,
but I am happy to provide it to Mr Theophanous.
Among other things, it says that stage 1 will be the start
of the process in respect of the job outcomes and states:
There will be no public announcement ... so as to give staff
time to hear the news privately from their group manager.

That will start on Monday, 23 November and Tuesday,
24 November. Further:
Group managers will begin the process of meeting with staff
one-to-one to tell them the outcome of the selection process.

It goes on to explain what that process will involve.

Stage 2 will involve group managers being available to
any staff wishing to discuss their next steps, and that
involves the issue of appeals and so on. It is a very
detailed response to the honourable member's question
and I am happy to hand it to him.

Tourism: cruise ships
HoD. P. A. KATSAMBANIS (Monash) - Will the
Minister for Roads and Ports inform the house of the
state government's strategy to attract more cruise ships
to Melbourne?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The 1997-98 cruise ship season was the most
successful yet for the port of Melbourne with a record
number of 19 ships visiting Station Pier. The issue of
cruise shipping is not mine alone. In a great team effort
my colleague the Minister for Tourism, Tourism
Victoria, the Department of Infrastructure and I have
embarked upon an energetic and visionary program to
attract cruise shipping to the port of Melbourne. The
state government supports the development of the
cruise ship industry in Victoria and has spent a total of
$3.7 million on upgrading the facilities at Station Pier.
An additional $500 000 will be spent in the 1998-99
financial year to fund a range of short-term projects that
have been identified in respect of the Station Pier
rehabilitation and traffic studies, which have recently
been concluded.
It is estimated that each cruise ship that comes into
Victoria injects at least $1 million into our economy.
That is an enormous boost to Victoria's economic
wellbeing. That means Victoria gained a direct benefit
of some $19 million in the 1997-98 cruise ship season.
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One of the issues that is sometimes forgotten is the
flow-on effect to local industries that support cruise
ships, such as florists, cleaners, piano tuners and ship
providores. For example, Crystal Harmony, which was
here for the successful Spring Racing Carnival, took on
$150 000 worth of meat from a local abattoir.
The government established the Melbourne cruise ship
committee, which has played a significant role in
facilitating the increase in cruise shipping to Victoria
The committee includes representatives from the
Department of Infrastructure, Tourism Victoria,
Melbourne Ports Corporation and, importantly, the
cruise ship industry. They are to be congratulated on
their great efforts in coordinating the successful season.
The 1998-99 cruise ship season, which has already
commenced, will break another record Twenty -six
ships will be visiting Melbourne this season, including
the return of the QEII. A feature of the attractiveness of
Station Pier is that it can now accommodate much
larger ships. The work the government has done on the
facility means that ships like the QEIl can now
contribute to the economic wellbeing of Victoria
The government is currently finalising a three-year
Victorian cruise ship strategy, which is an exciting
development for cruise shipping in Victoria We
conducted a traffic parking study on Station Pier, and
for the current cruise ship season we have appointed a
traffic manager. While cruise ships are tied up
alongside he will not only look after the buses and taxis
servicing them but also ensure that the TT-Line, which
provides an important service between Tasmania and
Victoria, can continue to load and unload vehicles.
The government has carried out significant work on
line marking and signage at Station Pier. The combined
efforts of the government and the cruise shipping
industry are reaping the benefits for Victoria

Workcover: field services director
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance, who is the minister
responsible for Workcover, to the fact that the director
of the field services division of the Victorian
Workcover Authority, Mr Glenn Sargeant, is currently
on leave. I also refer the minister to a high priority
memo, dated 30 October, which was sent by the CEO
of the VWA, Andrew Lindberg, and which states that
Mr Sargeant will be on leave but gives no return date,
despite that information being supplied in previous
instances.
Hon. M. A. BirreU - I'd ask a question on this!
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Hon. T. C. TBEOPBANOUS - A lot of changes
are going on down there. Just read that memo!
Honourable members interjecting.

Hon. T. C. TBEOPBANOUS - Will the minister
assure the house that Mr Sargeant is only on leave and
that the authority has not made him a scapegoat for its
failure to issue dangerous goods licences on time?
Hon. R. M. BALLAM (Minister for Finance) - It
happens that I am in a position to confirm that Glenn
Sargeant is on leave.
Honourable members interjecting.

Small business: financial assistance
Hon. SUE WlLDING (Chelsea) - Will the
Minister for Small Business advise the house of the
financial assistance Small Business Victoria is offering
small businesses?
Hon. LOUISE ASBER (Minister for Small
Business) - I thank Mrs Wilding for her pertinent
question on an important issue on which small
businesses focus a lot of attention. Small Business
Victoria has put together a product called 'Financing
growth of your small business'. It consists of an
Internet site and a series of information sessions to be
held in Melbourne and regional Victoria
The information sessions will complement the web site
and aim to assist micro and small businesses in areas
such as broadening an understanding of debt and
equity, evaluating both debt fmance and equity
investment as alternative forms of finance for growth
businesses and developing an appreciation of factors
that are considered by debt and equity providers when
assessing financial requests.
Overall, the information sessions put on by Small
Business Victoria are designed to provide micro
business and small business participants with an
increased awareness of the range of finance available
for their businesses, particularly growth business; an
understanding of the impact of growth on business; an
appreciation of the investor-fmancier perspective of the
funding opportunities available to them; and an
awareness of the steps required to increase
opportunities to access funds in the future.
The information sessions are free and will last for about
3 hours. They will commence on 16 November and
continue until early next year. The first seminar will be
held at Traralgon on 16 November, and further
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seminars will be held in Ballarat, Bendigo, Shepparton,
Wodonga and Mildura, as well as in Melbourne.
One of the important issues facing small business is
access to finance. Small Business Victoria has put
together a great deal of information on finance and
made it available on the Internet - and it will be
available at the seminars to be held around the state. I
urge all honourable members to encourage small
businesses in their electorates to attend the sessions.

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the COWlCil this day and that the
answers emnnerated be inCOlporated in Hansard.

The question numbers are: 1471, 1472, 1474-1476,
1480,1481,1728,1735,1736,1745,1750-1763,
1765-1767,1769, 1770 and 1772.
Motion agreed to.

The PRESIDENT - Order! I inform the house that
I have been advised that question no. 1547, notice of
which was received on 7 October 1998, has already
been asked this session and was answered on 14 May
1998. I have therefore directed that it be removed from
the notice paper.

LIQUOR CONTROL REFORM BILL
Second reading
Debate resumed.

Hon. C. A. FURLETTI (Templestowe) - Before I
was intenupted by question time I was about to address
paragraph (b) of the opposition's reasoned amendment.
The paragraph relates to the 8 per cent limit on general
and packaged liquor licences that can be held by any
one licence-holder. As I commented earlier in the
debate by way of interjection, if the Leader of the
Opposition had done a little more research - Hon. P. A. Katsambanis - Any research.
Hon. C. A. FURLETTI - I stand corrected. Ifhe
had done any research he would have quickly found
that the number of general licences issued as at
October 1998 was 1827 and the number of packaged
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liquor licences was 1133. I gleaned that information
from the brochure on the liquor reforms issued in
October and to which I referred earlier. That equates to
roughly two-thirds and one-third respectively of those
classes oflicence.
I understand that Safeway and Liquorland, the two
major packaged liquor licence-holders, each holds
about 7.7 per cent of the issued licences. When you
consider that one of the other major players in the food
and supermarket business, Davids, has 130 storesthat is according to the figures I noted this morning in
the Australian - it is easy to envisage the difficulties
and complications that could arise in liberalising or
eliminating the restrictions on licence-holders in the
packaged liquor sector. Contrary to introducing
competition, which is the perceived view, I believe it
would create if not a duopoly then certainly an
oligolopy of the type that would lead to restricted trade,
particularly given the magnitude of the industry.

It is well accepted that in many cases nowadays alcohol
in supermarkets is used as a loss leader. The most
common complaint members of Parliament receive
from people in the trade is that in some instances a
small packaged liquor retailer cannot buy his product
wholesale for the price at which some of the larger
stores sell it retail. On the other hand, large holders of
general licences are not very common. I understand that
the largest general licence-holder is Carlton and United
Breweries, with 50 general licences. To acquire 8 per
cent of the general liquor licences issued a holder
would need 146 general liquor licences. Therefore the
concern a government should have about the control of
packaged liquor licences does not apply to general
liquor licences. The statistics referred to are not difficult
to acquire. I am surprised that the opposition has not
been able to appreciate why that change was made to
general licences but not to packaged liquor licences.
The third paragraph in the reasoned amendment
concerns fully independent liquor control authorities,
the appropriate notification and appeal process, and so
on. I tried to understand why the Leader of the
Opposition was concerned about the abolition of the
Liquor Licensing Commission. As I said, I have had
almost 30 years association with the Liquor Licensing
Commission, and my rapport with that commission has
always been extremely favourable. The commission is
staffed with people of integrity. The support they were
able to afford to not only legal practitioners but
anybody who approached them was always very good
I am not sure whether the Leader of the Opposition was
concerned about the removal of the structure - which I
would have understood - or a change in outcomes.
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The functions of the Liquor Licensing Commission are
set out in section 8 and the following sections of the
Liquor Control Act. Apart from overseeing the
industry, collecting data and maintaining public
awareness and so on the commission considers
applications for licences, variations of licences and
removals and surrenders where applicable. Under the
current legislation if objections are made to applications
the commissioner arranges a preliminary conference
and seeks to resolve concerns and conciliate or mediate
the dispute. If that is not possible the commission holds
hearings where everybody is able to present their case.
The commission has for the most part the powers of a
court. It can subpoena witnesses, it has contempt
powers and evidence is given on oath. If a decision is
made reasons are given. The commission has the power
to order costs. That is not dissimilar to the provisions in
the new legislation. In any application the director of
licensing will consider an application. If there is no
objection the director will grant the licence. It is very
simple and streamlined I will not go through the
difficulties that were adverted to earlier by Mr Best. He
spoke of requirements that were even more antiquated
than the current ones. However, I will return to that
subsequently.
If there is no objection to the application from either the
council or the police, why should impediments be put
in the way? Why should brick walls be presented
simply because of bureaucratic requirements?
Obtaining a liquor licence should be simple if there are
no concerns. If there are concerns the matter will be
referred to a panel. I thought the Leader of the
Opposition would have been aware that the main
purpose of the panel is to conciliate or mediate in the
event of objections in much the same way as the
preliminary conference under the current legislation
works.
The crunch came when the Leader of the Opposition
suggested that the commission is independent and that
any new entity would be controlled by the minister. If
any party to an application is aggrieved he or she can
appeal to the new Victorian Civil and Administrative
Tribunal- an independent judicial body that is totally
detached from this and any other minister. I fail to see
any basis for the concerns of the Leader of the
Opposition. My view, based on some degree of
experience in this area, is that the system will work very
well, and I congratulate the government on its initiative.
I do not propose to go through the legislation in detail.
However, I shall set out some of the main objectives
that have not been addressed by previous speakers. The
core of the legislation has been changed somewhat in
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that the main purpose is to minimise harm arising from
the misuse and abuse of alcohol. That is extremely
significant. It is reflected in a considerable number of
clauses in the bill and it is to be applauded. Although
there have been some dramatic changes in the
legislation, it does not change the law as dramatically as
the Nieuwenhuysen recommendations did

I agree with the views of the opposition. Those
dramatic amendments initiated ongoing changes in
attitudes to alcohol consumption. Most of the current
changes extend those initial recommendations.
Liberalisation is just a question of time. I do not think
the changes this bill makes will be the final changes to
liquor industry legislation. The bill makes no changes,
for example, to offences. Although there have been a
few alterations the legislation remains basically the
same.
Concern was expressed about the chy areas in the
municipalities of Boroondara and Whitehorse. Again,
any changes will result only from a poll of the residents.
I am pleased that alcohol is no longer perceived as the
demon it was regarded in the 1950s. It is quite
innovative for somebody to be able to go into an art
gallery and have a sip of champagne or whatever. The
arguments in the debate against that liberalisation were
based on the perception that it is obligatory for all stores
to sell or serve alcohol. That is not so. The law is
available for those who wish to apply for and procure a
licence to sell liquor. I emphasise that it clarifies an
anomaly in the existing law. Although it is an offence
for unlicensed premises to sell alcohol it is not an
offence to supply alcohol unless it is supplied in the
course of offering other services.
Therein lies the anomaly. Ifl were to ask my
restaurateur for a drink and he gave it to me, that may
be all right; but if he gave it to me because I was having
a meal, that would be an offence. Anybody wishing to
sell alcohol is entitled to make application for a licence
regardless of where the establishment is, provided the
applicant meets the test I applaud that change.
The streamlining of the application process, be it for a
new licence or variations, is terrific. The fact that
existing licences do not involve detailed paperwork to
be transferred is to be applauded. The obligation to
advertise in the local press was an unnecessary expense.
The Office of Liquor Licensing will determine the
advertising requirements for the area affected by the
application.
I direct the attention of the house to the fact that, should
the director consider it appropriate, an applicant could
be obliged to do a letterbox drop to each property likely
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to be affected by the granting of an application,
notifying local residents of the proposed changes.
Overall Victoria now has progressive legislation. I
applaud the minister on the introduction of this bill and
record my thanks to the Liquor Licensing Commission
for its contribution to the drafting of the bill. I oppose
the reasoned amendment and commend the bill.
Hon. C. A. STRONG (Higinbotham) - I also
support the bill and oppose the reasoned amendment.
Other honourable members have outlined their
experience and their reasons for speaking on the bill.
My specific interest is as a member of the former
Public Bodies Review Committee (PBRC). I and
several of my colleagues - namely, Mr Hartigan,
Mr Brideson and Mr Bishop - had the pleasure of
inquiring into and investigating in some detail the
Liquor Licensing Commission and the broad liquor
licensing area. Some years ago - I think, in 1995that all-party committee produced a unanimous report
on its inquiry into the Liquor Licensing Commission
(LLC).

By way of background comparison I shall touch on
some of the findings of that report and how they have
been transferred into this legislation. When the
committee investigated that area it found that the then
legislation seemed to be more about restraint of trade in
alcohol rather than about harm minimisation and
dealing with the problem of abuse of alcohol. It seemed
the focus was in many ways inappropriate. The key
reason to have legislation governing liquor is that it can
cause harm and abuse to people, yet that area was not
addressed by the legislation.
The committee also found a bureaucratic system with a
mUltiplicity of different licences, with prescriptive rules
and regulations that made it difficult and complicated
for people to apply for licences or even to understand
what sorts of licences they should apply for. We also
found the only recourse to appeal was an appeal to
Caesar - that is, the LLC set the rules and if you did
not like them, you appealed to the LLC. That was an
inappropriate way of doing business.
The entire multiple planning process, where a person
could simply run a planning application past the local
council and again through the LLC, seemed
inappropriate and an impediment to business. It did not
make things simple and did not help people to get on
with the job.
Like any committee report, the PBRC report, in my
opinion at least, defined the ultimate position namely, the situation of a pure and logical outcome on
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the way things should operate. In the real world,
however, it is not always easy to get ideal solutions
because of real-world pressures. This bill goes a long
way towards bringing real-world conditions into many
of the basic objectives and goals as outlined by the
PBRC report. As has been said today, this bill is part of
an evolutionary process through the significant
amendments that were made in the past and probably
also by future amendments. All real reform takes some
time and is a continuum. This bill goes a long way
down that track.
The particularly refreshing aspect about the
amendments in the bill is their harm minimisation
thrust. One of the key things the committee found was
that the substance abuse issue was not dealt with and
harm minimisation as a major thrust of the legislation
put the focus where it should be - that is, on how to
stop the harm alcohol can cause rather than focusing on
a restraint of trade. Another important change is the
simplification of the planning procedures. The former
appeals to Caesar can now be lodged with VCAT.
I shall briefly touch on the areas that I think are most
important as are identified by the PBRC report and are
by and large picked up in this bill. I have already dealt
with harm minimisation. As I said earlier, the old LLC
structure was extremely cumbersome. One of the
committee's recommendations was for a major
restructure of the commission; the bill achieves that.
Another major recommendation of the committee was
to allow appeals to the then AAT. That
recommendation has been picked up in the new right to
appeal to VCAT. A further major recommendation was
to streamline, cut down or rationalise the number of
licences and to streamline the application process. All
those recommendations have been adopted and the
appropriate changes are incorporated in the bill.
Earlier I touched on the planning considerations being
tied in - that is, they should be the only considerations
included in the gauntlet to be run by a licence
application. That is dealt with in the bill when it is
made clear that applications must not be considered on
what may be loosely called a restraint of trade.
Another subject referred to by honourable members it was certainly detailed in the committee's reportwas the extent to which the trade has opened up. The
bill maintains a percentage cap by removing restrictions
on general licences but retaining them on packaged
licences. I hope that over time the 8 per cent cap will be
wound back. It will eventually happen because in the
real world the large packaged outlets will rationalise.
They will ensure that their 8 per cent share of licences
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is in an area where they can maximise their throughput
and margins. Small operators will be attracted into the
marketplace to pick up the high margin trade.

Licensing Commission of 1997 commissioned by the

In conclusion, the bill is a major step forward in liquor
licensing. The minister should be congratulated on
pushing the bounds of reform. I support the bill and
oppose the reasoned amendment.

Identify opportunities to implement a customer-oriented
approach across the range of Liquor Licensing Commission
activities ... and:

Hon. ANDREW BRIDESON (Waverley) - I
support the Liquor Control Reform Bill and oppose the
reasoned amendment. There is not too much left to say
because government members have dissected the bill
and spoken about every aspect. The former Public
Bodies Review Committee conducted a lengthy inquiry
into the Liquor Licensing Commission. As a former
member of that committee I support the stated objects
of the bill, which place much emphasis on harm
minimisation in the liquor industry. Clause 4 states:
The objects of this Act are(a)

to contnbute to minimising harm arising from the misuse

and abuse of alcohol by (i)

Minister for Small Business. Two of the terms of
reference were:

Identify opportunities to improve the efficiency and
effectiveness of the Liquor Licensing Commission's
operations.

Other subreferences were included. Following that
review administrative arrangements reflecting its
recommendations are set out in part 9, divisions 1 to 4,
which are covered by clauses 149 to 172.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT

(Hon. c. A. Strong) - Order! I welcome to the
gallery a delegation from the Parliament of Japan
headed by Mr Kobayashi.

providing adequate controls over the supply and
consumption ofliquor; and

(ii) ensuring as far as practicable that the supply ofliquor
contributes to, and does not detract from, the amenity
of community life.

This can be contrasted with one object of the 1987 act
which was to coordinate the efforts of government and
non-government agencies in the prevention and control
of alcohol abuse or misuse. The bill is not only the
result of the Public Bodies Review Committee inquiry,
but, as Mr Hartigan said, as part of an evolutionary
process, which I shall outline. Victoria's first liquor act
was passed in 1853 when Victoria separated from New
South Wales. It provided for the sale of fermented and
spiritous liquor and refreshments in certain districts. We
have certainly come a long way since then. Legislative
changes have occurred regularly since 1853. Each
change has reflected community attitudes and tolerance
towards the consumption of alcohol.
Over the past three decades at least five significant
reviews have taken place including the Phillips Royal
Commission in 1965, the Davies Board of Inquiry in
1976, the Nieuwenhuysen Review o/the Liquor Control
Act 1968 in 1986 and more recently there have been
two other significant reports, into which I have had
some input. I have already mentioned the Public Bodies
Review Committee but the Honourable Haddon Storey
also issued a report entitled Review o/the Liquor
Control Act 1987. There was a lesser review called the
Review 0/Administrative Arrangements, Liquor

LIQUOR CONTROL REFORM BILL
Second reading
Debate resumed.

Hon. ANDREW BRIDESON (Waverley) - The
steering committee of that august review comprised
Mr Mark Brennan, executive director of Small
Business and Regulation Reform; Ms Margaret
Kearney of the Liquor Industry Consultative Council'
Mr Richard Horsfall and Mr Brian Kearney of the '
Liquor Licensing Commission; Ms Vivienne Stanford
of the Department of State Development; and me. The
committee was capably served by Mr Gerry Nooney.
Contrary to what the opposition said, the committee
consulted widely. Individuals and organisations were
invited to participate.
Not all responded but everyone was given the choice.
Those who participated were the Liquor Industry
Consultative Council, the Liquor Stores Association
Liquorland, a po lice inspector from the Licensin 0 '
Bureau, the Liquor Industry Consultative Council the
Liquor Stores Association, the Restaurant and Ca;erers
Association, liquor industry consultants, the Australian
Hotels Association, the liquor licensing organisation in
Queensland, representatives of the State Revenue
Office, and so on. It was a broad consultative review
process. The review consulted with users of the system
and people from the industry. It relied extensively on
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questionnaires completed by users of the system. The
questionnaires were closely examined and the bill is a
result of their views and experience in the use of the
system.
I concur with all the statements made by members of
the government. However, one point that has not been
made is that the reforms will allow small vignerons to
sell their wares in, say, Melbourne. They will be able to
come from rural Victoria to Melbourne with a boot load
ofliquor and offer samples to restaurant owners or
anybody else. I am sure the Premier will more than
welcome a vigneron offering him samples prior to his
taking out a licence to sell wine before the next
election.
Being a long way down the list of speakers, I find it
difficult to find something new to say. I cannot think of
anything that has not already been covered; but I am
under instructions from Mr Boardman not to say any
more, just in case he has something to say that has not
already been canvassed.
I thank the minister for the work she has done, and I
thank the current members of the Liquor Licensing
Commission for the sterling efforts they have put in
over the years, which I am sure will contribute to the
establishment of the new system. I commend the bill to
the house, and I urge government members to oppose
the reasoned amendment.
Hon. G. B. ASHMAN (Koonung) - The debate on
the Liquor Control Reform Bill has been long and
informative, with the exception of the contribution of
the Leader of the Opposition. The contributions of
government members have added to what has been a
wide-ranging debate. All honourable members, as well
members of the community, have a great interest in the
subject, so it is proper that they canvass a range of
issues.
The bill further deregulates the liquor industry. That
deregulation has been progressive, at the same time
retaining the appropriate checks and balances to ensure
that community expectations about the supply and
consumption of alcohol are met. What we are debating
today is not new. The first liquor control regulation was
put in place in 1798. It is interesting to note that the
regulation was introduced because members of the New
South Wales Rum Corps were not particularly good
churchgoers. It was thought that a prohibition on
consumption of alcohol during certain hours on Sunday
mornings would improve their attendance at church.
That reflected the attitudes of the day. Throughout its
history liquor control legislation has tended to reflect
community attitudes, which is appropriate.
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In 1930 a referendum was conducted on whether there
should be a prohibition on alcohol consumption in
Australia. Unlike the American people, Australians
wisely voted against the proposal. Once again, that
reflected community attitudes of the time. I remember
the 1956 vote on 6 0' clock hotel closing, when only 6
of the 66 electorates voted in favour of extending hotel
trading hours. Once again the community view was
expressed. It was not until 1966 that 10 o'clock closing
was introduced and the 6 o'clock swill that some can
remember was done away with. At that time I was
working at General Motors-Holden's at Fishermens
Bend I was not a drinker, having been brought up in a
staunchly Methodist family. But on the way home I
would drop a couple of friends off at the hotel in
Femtree Gully at 5 to 6. They would rush in and line up
six pot glasses and six jugs, which had to be consumed
by 6.30! It was a bloodhouse. We have certainly
progressed a long way since those days.
In 1984 hotels were allowed to open until midnight, and
bottle shops until 9 o'clock. That was also when
permits for cinemas and BYO licences came into being.
No-one would argue that BYO licences have not been
an enormous success. Again, that action was taken in
response to consumer demands.
As other honourable members have said, now we are
progressing a little further. The bill extends the time
during which packaged liquor may be sold and frees up
the system so that businesses that want to serve alcohol
along with the activities they provide can do so. There
will be some restrictions, including the requirement to
obtain permits from local government Once again, that
is a response to community aspirations in particular
areas. I am sure a number of people will take up the
opportunity.

I have spoken to a number of bookshop operators in the
outer eastern suburbs who have said that that is the sort
of thing they would like to do on special occasions.
Hon. W. A. N. Hartigan - Even in the wilds of
Northcote!
Hon. G. B. ASHMAN - Maybe in the wilds of
Northcote - or in Bundoora or Broadmeadows. It is
appropriate that they are free to make that decision.
The real focus is on responding to community
aspirations and putting in place processes that provide
for responsible alcohol consumption. At the end of the
day all we should be concerned about is ensuring that
harm minimisation programs are in place and that the
government is responding to what the community is
saying about alcohol consumption. Sufficient checks
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and balances are needed to ensure that the consumption
of alcohol does no harm to third parties and that the few
people who have some difficulty with alcohol
consumption can be assisted. The government has
appropriately resisted the temptation - and the
significant pressure from groups - to extend the sale
of packaged liquor to service stations, convenience
stores and milk bars. The community was not asking
for that extension.
Allowing service station operators to sell alcohol would
send the wrong road safety message. We should not do
anything to detract from the great success of the state's
drink-driving programs, which are being copied around
the country and around the world It is also appropriate
to have some checks and balances on milk bars and
convenience stores.
It is evident from some of the work carried out recently
by the health promotion board on tobacco consumption
and the marketing of tobacco products that the
convenience stores, milk bars and service stations do
not have a great record in regulating or controlling the
sale of tobacco products to minors. If they were
retailing packaged alcohol their record of checking IDs
and age would be no better than it is currently for
tobacco.
Therefore I believe there are strong grounds for
rejecting the applications from those groups for the
right to sell packaged alcohol. The bill, as I said earlier,
reflects community aspirations of the day. It is
progressive, and I have no doubt that within three or
four years we will be back with further amendments as
we further respond to community attitudes. I commend
the bill to the house. It is sensible, progressive
legislation, and I reject out of hand the opposition's
reasoned amendment.
Hon. B. C. BOARDMAN (Chelsea) - It is an
absolute delight to be the final speaker in this debate,
for two reasons. The first is that it has been an
immensely enjoyable, informative and invigorating
debate. Nothing really stirs the imagination more than
the liquor industry. The government had seven speakers
on the bill to the opposition's one. I am not sure what
that says about the interest of government members in
this industry compared with what the Leader of the
Opposition had to say during the debate, but it was
certainly worth listening to what government members
had to say.
The second reason I am so pleased to speak on the bill
is that last night I had first-hand experience of the fact
that the Victorian liquor industry is in pretty good
shape, and that is a tribute to the minister, the
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commission and all the people who make up this
vibrant, exciting and worthwhile sector in Victoria
The Leader of the Opposition based his arguments on
the 1987 Nieuwenhuysen report into the liquor
industry. I do not take much notice of that argument
because it is almost 12 years since that report was
written, and society, culture and general trends have
changed considerably since that time. In 1987 I was not
able to drink legally, so I certainly did not take much
notice of the report at that time. We have a more open,
tolerant, educated and free society today that has the
wisdom and know-how to recognise its limits and
exercise the appropriate controls.
Past education campaigns, not only those the
government has initiated but campaigns the industry
has itself initiated, have assisted in providing
appropriate information to the community about
dealing with that unique substance - alcohol.
Most of us have a drink now and then and enjoy it. We
like the social interaction and the taste of some
products, but we all have to realise that there are
consequences that go with drinking, and one of the
responsibilities of government is to have in place a
regulatory process that controls the industry to an
extent, discourages abuse and misuse and prevents the
harm that can go with alcohol.
Another issue in this debate is whether the government
went far enough in liberalising licensed premises and
whether it should allow convenience-type stores to sell
packaged liquor. I do have a difficulty with that notion.
My reasoning is that a licensed premises has a
responsibility to abide by the conditions of its licence,
and any licensee who sells liquor must do so in
accordance with the regulations and the legislative
guidelines. Licensees who breach the regulations are
subjected to certain sanctions and penalties, which for
most part result in their losing their liquor licences and
subsequently their livelihood That is the harshest
deterrent for licensees.
If a multi-use business such as a convenience store had
the option of selling packaged liquor and it breached its
licence either by selling to under-age persons or serving
alcohol irresponsibly I would fmd it difficult to accept
that because of a legal hitch the only deterrent would be
preventing the licensee from selling other goods. That
deterrent is not strong enough. The licensee's livelihood
is not being taken away and the business could still
trade and sell other goods. In a policing sense, which is
an integral part of the regulation of the liquor industry,
it is vital that that deterrent be in place. Unless that
deterrent was publicised and was obvious and stern, we
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would not have a system where multi-use or
convenience-type stores would be expected to have
liquor licences and abide by their conditions.
I will touch on a local issue concerning self-regulation
of the liquor industry in the Frankston area of my
electorate. In 1995 a statement of intent entitled 'The
Frankston Liquor Industry Accord Statement of Intent'
was developed at the instigation of a former lower
house member for Frankston, the Honourable Graeme
Weideman, by the local police, of which I was one at
the time, and the local liquor industry.
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As I said in my opening remarks, the hospitality and

licensed liquor industry is a vital component of our
lifestyle. It attracts a lot of tourists, creates many
economic and employment opportunities and is a
vibrant, exciting and ever-expanding part of the
Victorian lifestyle.
The opposition's reasoned amendment has been
adequately dealt with by my colleagues. It has been
demonstrated that it has no substance. I support the bill
and oppose the reasoned amendment.
House divided on omission (members in favour vote no):

We have a unique situation in Frankston in that on the
corner of the Nepean Highway and Davey Street five
large hotels occupy the various corners. There were all
sorts of behaviour issues - drunks, alcoholism, street
crimes, assault - and because thousands of people
visiting the hotels were not being responsible citizens,
the industry, police and the local member of Parliament
at the time came together and formed the Frankston
liquor industry accord. One of the aims of the accord,
which is set out in the statement of intent, is:
to promote the responsible service of alcohol by maintaining
proper and ethical conduct within all licensed premises in

Frankston.

The statement then deals with requiring:
appropriate forms of photographic identification; cover
charges on Thursday, Friday and Saturday nights after
11.00 p.m. at all venues where live entertainment is provided;
no pass-outs after 11.00 p.m.; no under-age patrons; the
responsible service of alcohol-

and SO on.
Once everyone became involved in the industry accord
and became enthusiastic players, the levels of civil
disobedience and crime associated with drunkenness
really bottomed out. It was a dramatic turnaround It
was so good that it has been emulated in other areas
including Geelong, which experienced similar
problems.
It was also so good that in 1997 it won a Vicsafe Crime

Prevention award. I strongly make the point that the
cooperation, enthusiasm and commonsense that all
players have shown in developing the Frankston liquor
industry accord have been totally awe inspiring. It is a
model I believe could be used in other locations around
the state. Not only do we have a statewide act that
controls and regulates the industry as a whole, but we
have local industry members getting together and
introducing further self-regulation to identify and deal
with special problems that confront them.

Ayes. 31
Asher,Ms
Atkinson, Mr
Baxter,Mr
Best, Mr
BirrelL Mr
Bishop,Mr
Boardrnan, Mr
Bowden, Mr
Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms (Teller)
Stoney,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs (Teller)

Noes. 9
&en, Mr (Tel/er)
Gould, Miss

Nguyen,Mr
Power,Mr
Theophanous, Mr
Walpole, Mr

Hogg,Mrs
McLean,Mrs
Nardella, Mr(Tel/er)

Pair
Hall,Mr

Pullen, Mr

Amendment negatived.
Motion agreed to.
Read second time.

Third reading

Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank the honourable members who have contributed
to the debate, in particular, Mr Best, Mr Hartigan,
Mr Furletti, Mr Strong, Mr Brideson, Mr Ashman,
Mr Boardman and Mr Theophanous. I thought the
debate was of a particularly high and informed
standard
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I shall make a couple of observations on issues raised
during the debate. Firstly, I take up the issue of the new
objects of the legislation. They have been read out in
the course of the debate, but I place on record that the
government's objectives in examining the amenity
issues and the reference to community life are confined
to amenity issues in the local area. The government's
intention is not for the new objects to extend to issues
such as gaming. Its objectives are not to extend to
issues that could properly be dealt with by other
utilities - for example, planning permits and so on.
Secondly, the government has made a significant
distinction between on-premises sales and packaged
liquor. I draw the house's attention to a range of
literature presented to the review panel which focused
on under-age drinking and warned the government of
the dangers associated with the availability of packaged
liquor and under-age drinking. That material is outlined
in one of the appendices in the Storey review and is one
reason why the government has been tough on
packaged liquor licences.
The opposition called for further consultation on the
bill. The government has consulted on this issue for a
year. There has been an issues paper, a discussion
paper, a separate group on which Andrew Brideson was
represented which also consulted, and consultation by
the former Public Bodies Review Committee. There
were umpteen meetings in my office with many liquor
groups. The churches have had their say; everyone has
had a say on the issue. The government has had one
year's consultation on the bill.
The opposition wants to defer the decision. Adequate
consultation has already taken place, and the
government has made a decision. I was at a recent
public meeting where the owner of a business in the
hospitality industry said to me, 'You have had it for a
year. I want to sell my business, but I cannot sell it until
the government makes a decision'. I believe a year's
consultation is more than adequate. I also believe it is
important that a decision is made and the legislation is
enacted.

Hon. T. C. Theophanous - You haven't had a
year's consultation!
Hon. LOUISE ASHER - The first public
advertisement for the process appeared in September
last year.
I will comment briefly on the abolition of the 8 per cent
limit on general licences. There is enormous
competition in the liquor market, with more than
1800 general licences having been issued. Currently the
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largest stakeholder in general licences is Carlton United
Breweries, with a 2.7 per cent share of the market and
47 licences. The government believes there is sufficient
inherent competition in the general licence area to lift
the cap.
The opposition claims the new structure will somehow
become less independent Currently, I recommend the
appointment of the CEO and the commissioner of the
Liquor Licensing Commission and the appointments
are made by the Governor in Council. The bill proposes
that the director of the Office of Liquor Licensing will
be recommended by the minister - that is, by me and that the appointment will be made by the Governor
in Council. However, VCAT - the appellate body will be completely distanced from the minister. Nothing
could be more independent than the proposed new
system. All disciplinary procedures or appeals will go
to VCAT, over which I have no influence. The tribunal
is not even in my department
As has been mentioned in the course of debate, the

fundamental problem is that appeals against Liquor
Licensing Commission decisions go to the same body
that makes those decisions. Under the proposed system
any persons losing their licences or suffering penalties
will appeal to the Victorian Civil and Administrative
Tribunal, which is completely independent. I also note
that the Labor members of the Public Bodies Review
Committee voted in favour of the committee's report
that recommended the abolition of the Liquor Licensing
Commission. I presume the Labor Party has changed its
stance yet again. The reasoned amendment talks about
an appropriate notification and appeals process. Both
are provided for in the bill. IfMr Theophanous read the
bill, he would see that for himself
I will conclude by commenting on the issue of
restaurants. Many people have already commented on
the issue, so it is important to put the government's
rationale before the house. For once I agree with
Mr Theophanous: the current situation is ludicrous.
However, I will diverge from his views shortly.

Hon. T. C. Theophanous - On a point of order,
Mr Acting President, normally a minister is granted
leave to speak on the third reading to answer any
questions that have not been answered in the
second-reading debate. It is not an opportunity for a
minister to debate the bill again, which is clearly what
the Minister for Small Business is doing. The minister
had the opportunity to debate the reasoned amendment
during the second-reading stage, but the first part of her
speech was a rebuttal of the amendment As I
understand it, that is not the purpose of granting leave.
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I ask you to rule on the point of order, because if the
third-reading debate is to continue, the opposition will
want the opportunity to respond to the new issues being
raised by the minister.
Hon. LOUISE ASHER - On the point of order,
Mr Acting President, I am seeking to briefly respond to
a number of the issues Mr Theophanous raised. I had
said it would be my final observation. I was touching
on an issue relating to restaurants as a direct response to
a concern he raised during the debate. Ifhe does not
want to hear the government's response, I will be more
than delighted to terminate my speech.
Hon. T. C. Theophanous - Further on the point of
order, Mr Acting President, the opposition had one
speaker on the bill and the government had six or
seven. That gave the minister and the government
ample opportunity to put their points of view. The
minister is not seeking to answer any questions raised
by the opposition; she is simply debating the bill. In that
context, the same rights should be given to the
opposition.
The ACTING PRESIDENT
(Hon. G. B. Asbman) - Order! I uphold the point of
order. Responses on third readings are by leave and are
required to be relatively brief. I ask the minister to wind
up her comments. If she wished to respond to the
reasoned amendment, she should have taken the
opportunity prior to the third reading.
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Remaining stages
House divided on motion:

Ayes, 31
Hallarn,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luck.ins, Mrs
Powell, Mrs
Ross, Or (Teller)
Smith, Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty,Mrs
Wells,Dr
Wilding,Mrs

Asher, Ms
Atkinson, Mr
Baxter,Mr
Best, Mr
BirreB, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. McL (Teller)
Davis, Mr P. R
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Noes, 9
Eren, Mr
Gould, Miss
Hogg,Mrs
McLean,Mrs
Nardella, Mr

Nguyen,Mr
Power, Mr (Teller)
Theophanous, Mr
Walpole, Mr (Teller)

Pairs
Hall,Mr

Pullen,Mr

Motion agreed to.
Passed remaining stages.

Hon. LOUISE ASHER - I am absolutely
delighted not to have to respond to the 1Y2 hours of
drivel from Mr Theophanous.

I will complete my point about restaurants. The
government's intention was to remove the ludicrous
circumstance whereby if someone ordered a drink in a
restaurant and in drinking it did not sit in the separate
bar area and did not order a meal, the restaurateur was
liable to a fine. The government has decided that
restaurants have to look like restaurants. If at a later
date owners want to change their restaurants into bars,
residents have the right to expect that the owners will
have to go back to council to obtain planning permits.
I thank the members of the government, who
contributed intelligently to the debate. The law
represents a significant liberalisation of the liquor laws,
although it is influenced by a strong social conscience.

LAND TITLES V ALIDAnON
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

:MELBOURNE CRICKET GROUND
(AMENDMENT) BILL
Second reading
Debate resumed from 10 November; motion of
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology).

Motion agreed to.
Read third time.

Hon. PAT POWER (Jika Jika) - The opposition
strongly opposes the Melbourne Cricket Ground
(Amendment) Bill and I place on record its reasons for
taking that position. There is no legitimate reason to
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introduce legislation to dismiss - sack - the trustees
of the Melbourne Cricket Ground Trust. The trust has
operated very well. Further, the government's decision
will politicise the successor body to the trust in a way
that has not been the case in the trust's 145-year history.
It will mean high prices for football games and
substantially higher prices for finals tickets.
There is concern that the legislation will be a threat to
the long-term status of the Melbourne Cricket Ground
as Victoria's premier venue for football and cricket and
increasingly for a range of other sport and
entertainment purposes. There is no doubt that the
passage of this legislation will see the very strong
promotion of the Docklands Stadium and a parallel
attempt to remove the rights the Melbourne Cricket
Club currently enjoys that allow a flow of multimedia
income.
The legislation sacks the current 20-member trust and
replaces it with a chairperson and six members. The
opposition is concerned that proposed section 61
inserted by clause 8 gives the relative minister absolute
power to direct the trust, and it is made clear that the
trust must comply with the direction. That challenge to
independence is a stark change in the relationship that
has existed between the government of the day and the
Melbourne Cricket Ground trust; the legislation makes
it clear that that independence will cease as of the date
of proclamation of this bill.
Proposed section 61 makes it clear that the minister will
have the power to direct the trust and that the trust will
have no choice but to comply with those directions. The
opposition believes that is inappropriate, and the
145-year history of the MCG trust is evidence that such
a change is unnecessary unless there is an agenda
different from that which has underlined the
commitment of the trustees for 145 years.
Further, the opposition is concerned that the business
plan for the successor body must be approved by the
Treasurer and the relative minister. It is not a matter of
the business plan being forwarded to the Treasurer and
the minister for their perusal, information or even
comment. As representatives of the government, their
approval must be stamped on the business plan. One
can only imagine, fairly predictably, what would
happen if that proposed business plan did not enjoy the
approval of the government. The opposition does not
have the slightest doubt that in such a circumstance the
business plan would be returned with clear notations
and a requirement that it be redrafted and re-submitted
to the government, through the Treasurer and the
appropriate minister, so that its form would meet the
government's approval. That means the 145-year

history of independence is to be replaced by the
government effectively having complete day-to-day
control of the management of the MCG.
The opposition is also concerned about proposed
section 71, inserted by clause 10, and its effect on the
MCG and its supporters. That provision could well put
into jeopardy the present contract that is due to run until
2017. That contract was entered into by the Melbourne
Cricket Club to enable it to continue to manage the
ground, as it has done so successfully for 145 years.
It must be understood that the MCG is Crown, and,
therefore, public land It is managed by trustees who are
appointed by the state government of the day on behalf
of the Victorian community and Victorians, as
taxpayers, who as a consequence of that status are
stakeholders in that piece of public land. The
government does not own the land. It has no moral right
to begin treating the land as though it were its
plaything - as though it were a venue the government
could use to direct revenue incomes to what, in its
judgment, is a more satisfactory and politically
compliant management process.
I am sure all honourable members understand that the
current trustees include fonner members of Parliament,
including premiers from both sides of politics. I am sure
no honourable member here would argue that those
trustees, and trustees before them, have done anything
other than seek to operate as trustees to protect the
community interests. Given that I hear no dissent
following that observation, I can only assume that
managing that venue in the community interests is no
longer what the government is on about and that the
purpose of the bill is to seek to manage it with an
interest different from the current circumstances in
which the community interests are paramount
It is important for the house to acknowledge, and the
opposition is happy to lead the acknowledgment, that
the aim of successive trustees has been to administer
that public parkland in the interests of Victorians that is, the taxpayers of Victoria, or the people who as a
consequence of that status are the stakeholders in the
Melbourne Cricket Ground An article in the Herald
Sun of 17 July last states:
The Melbourne Cricket Ground belongs not to the MCC, nor
the sporting bodies with which it is in dispute, but to the
people of Melbourne.
In particular, the de facto owners are the fans who flock there
to watch major sporting events.

The opposition argues that the trust the government
intends to establish through this bill will be dominated
by business interests. I doubt that we will hear from the
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government side any dispute over that claim. Members
of the new trust successor body will be appointed by
the government to do the government's bidding. Sadly,
the MCG will be run by and for the Kennett coalition
government. As I argued earlier in relation to the
business plan, the passage of this bill will result in the
government having total day-to-day control of the
MCG.

expeditious construction effort of the Great Southern
Stand, debt repayments were years ahead of budget. I
am unaware that any government member would
dispute that. No argument is being put that debt
management at the MCG is badly handled.
Mr Ross-Edwards went on to say:

The opposition argues that the MCG will no longer be
run in the public interests but will be managed in the
government's interests. All honourable members would
acknowledge that there has already been considerable
speculation, especially in the newspapers, about this
legislation and its anticipated consequences. I am
advised the informed gossip is that Mr John Wylie is
widely regarded as being the person most likely to be
appointed chairperson.

He lists items such as the Great Southern Stand and
lighting at the ground that now enable not only cricket
to be played at all times of the day but for the MCG to
be used for a range of other sporting and entertainment
purposes. He also refers to two electronic scoreboards,
replacement of seating in most sections of the ground
and the performance of general high level maintenance.

When we examine some of the commercial
relationships the government has developed with a
range of companies and individuals across the state,
perhaps we ought not be surprised about that. Mr Wylie
heads up CS First Boston, a company to which, as we
understand it, the Kennett government paid $24 million
in taxpayers' funds as a result of the role CS First
Boston played in the sale of the electricity industry. We
understand Mr Wylie has also been involved in the
federal coalition government sale of one-third of
Telstra. The opposition is also advised he is now
involved in attempts to sell Victoria's gas industry.
Nobody should be surprised that Mr Wylie's name is
being bandied around as a possible chairperson because
if we accept that the intent of this legislation is for the
MCG to be managed in the best interests of the state
government rather than in the best interests of the
community, a person who has performed so well for the
state government would be a frontrunner.
It confirms the opposition's concern that community

interest is being replaced by business interest and
private profit. The opposition is not the only section of
the community to be alarmed about the legislation. A
former leader of the National Party, Mr Peter
Ross-Edwards, is unimpressed. In the Age of
20 October he is reported as having said:
I am at a loss to know why a coalition government is taking
this action. The MCG is experiencing an exciting and
successful era and is financially soWld, with debt repayments
on the Great Southern Stand years ahead of budget

That is an unequivocal statement from a former leader
of the National Party in this Parliament expressing his
dismay that a coalition government is taking such
action. He points out that despite the mammoth and

In recent times MCC membership and attendances at the
ground have financed:

That sums up the views of the National Party side of
coalition politics. Mr Lindsay Thompson, once a
member of the other place and a former Premier of the
state shares the same views as Mr Ross-Edwards. The
form'er Premier publicly and vigorously defended the
performance of the current trust. He did so on
25 September in a Herald Sun article, which reports:
... the trust had overseen the construction of the Great
Southern Stand and was five years and $25 million ahead on
its debt repayment scheme.

That is an extraordinary performance. Those of us who

are familiar with the construction industry
acknowledge, as many people did, that the rate and
standard of construction of the Great Southern Stand
was an incredible feat. On behalf of the opposition I
record its appreciation to the men and women who
made up the workforce which made that possible.
At the other end, trustees have managed the payment of
that infrastructure better than anybody could dare begin
to imagine - not only five years ahead of the debt
repayment scheme but $25 million ahead. That
management and financial performance should be
applauded by this and every other state government
rather than the trustees being treated the way this bill
treats them.
A former Attorney-General in two Liberal

governments, Vernon Wilcox, and a former corrections
minister in a Liberal government, Walter Iona, are both
trustees. Do they share the views of Peter
Ross-Edwards and Lindsay Thompson? Yes.
Mr Wilcox is reported as having said:
... the legislation ... removes a trust with considerable
independence and puts in its place a commercial body under
the control of the government

Mr Jona is reported as having said:
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.,. it would be the first time a government had the power to
direct the MCG Trust, which acted independently and in the
public interest

He also said:
... the trust had an outstanding record in developing the
ground, and there was no reason to replace it

On behalf of the opposition I shall demonstrate why it
is so concerned about the legislation. It is not because it
is driven by Labor Party policy, by requests from the
trade union movement, or by any political imperative; it
is about independence and democracy. In the case of
the MCG it is about recognising what 145 years of
trustee-based performance has achieved even in
demanding modern times when facilities and
infrastructure at major sporting venues must cater for an
enormous pace of change. We have trustees who are
performing to a high standard.
When considering this legislation, we must ask
ourselves: what has the trust done to deserve to be
replaced? What sins has it committed? After its
research the opposition was not able to find evidence
suggesting a conflict of interest or any suggestion of
conuption, mismanagement or scandal of any kind. For
145 years the trustees of the MCG have been managing
that facility without a hint of scandal. The trustees have
had fearless and rigorous independence from the
government The opposition fears that the new trust will
be beholden to the government. The Age of 20 October
reports Mr Peter Ross-Edwards as having said:
In all these circumstances, one must ask the question: what is
the government's real objective? Is it to give greater control
of the ground to the AFL, or does the government see the
MCG as a future source of tax revenue?

That is the view of a former leader of the National
Party, a trustee of some considerable standing. He
states:
The answer is a mystery to the public.

The trust has fought hard to protect the public interest
by ensuring that MCG ticket prices have been kept to a
level affordable by ordinary families. All honourable
members will agree that whenever prices increase there
is always vigorous community debate on whether the
increases are too high. Despite those understandable
debates, at a time when costs are spiralling ticket prices
at the MCG have been managed responsibly.
I recently discovered a paper prepared by the MCG
trustees entitled 'History ofMCG Trust Involvement in
Setting Football and Cricket Prices', which states in one
section:

In response to another request for increase in 1980 the
chainnan (Sir Hemy Bolte) commented ... trustees were very
conscious of their duty to ensure that the admission prices for
all functions at the ground were kept within reach of the
general public.
In 1981 prices increased again and the chairman commented
that although increases were an unfortunate fact of life
Or Aylen must be mindful of the trust's responsibility to the
public and to ensure that in future the AFL sought approval of
proposed changes before making them public.

They are examples of the determination of the MCG
trustees to be independent and to act in the community
interest - even under the leadership of Sir Henry
Bolte. The report also states:
In 1983 trustees rejected a proposed 14 per cent increase by
the [then VFL) league, largely due to the national wage
freeze. A courageous decision in view of the league's
proposal to play the 1984 grand final at Waverley.

I will not comment on the reference to the wage freeze.
The opposition is concerned that if the bill is passed
ticket prices will increase. The opposition is in no doubt
that part of the agenda driving the bill relates to the
Docklands. Through the Agenda 21 project the Premier
and the government have a big political investment in
the Docklands Stadium. Honourable members know
that the stadium will be nothing like the Melbourne
Cricket Ground. It will have be a stadium at which
corporate boxes - Hon. G. R. Craige - Don't you ever go there. If!
see you there you'11 be out on your ear!
Hon. PAT POWER - If my local member sees
me at the Docklands Stadium, he can have my ALP
ticket - just to keep, not to use.
The stadium will be dominated by corporate boxes
rather than the outer, which goes against the tradition of
sporting venues across Australia. High prices, pay
television and multimedia broadcasts will dominate.
We are talking about new media technology, access
rights and the income derived from that access. We are
talking about a management structure and approach
entirely different from the trustees' management of the
Melboume Cricket Ground, with its proud 145-year-old
history.
I also refer to media revenue. In the Herald Sun of
25 September the Premier is reported as saying about
the current trustees:
I don't think in this day and age with new technology ... that
that group of people is the most appropriate fOnT!.

On 3AW, his favourite radio station, the Premier said
on 21 October:
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So the first decision we've made is to remove all the users
from the trust ...

That highlights the Kennett government's approach to a
range of management scenarios - that is, to remove
representatives of users from boards, trusts and
committees of management. The opposition believes
the government will control the new trust, that it will be
perfectly happy for business and media interests to
dominate the decision making and that the decisions the
new trust makes will not be in the public interest
As I said, the bill gives the minister unprecedented
power. Proposed section 6I( 1) says:
The minister, after consultation with the Treasurer, may give
a written direction to the trust on the performance, discharge
or exercise by it of any of its functions, duties or powers
wtder this act.

Then a simple sentence makes up subsection (2):
The trust must comply with such a direction.
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heritage - the Melbourne Cricket Ground. At the
outset I should say that I have a very personal interest in
the bill, being a member of the Melbourne Cricket
Club. Therefore I can speak as someone whose
personal interests may be influenced by future
arrangements put into effect by the bill.
It is appropriate that we move to a management
structure in dealing with this most important sporting
icon, and part of Victoria's great rich heritage, so that it
can be managed in a contemporary framework. The
argument ofMr Power concerns the government
choosing to change its style of management of the
Melbourne Cricket Ground The reality is that times
change. In 1933 the utilisation of the Melbourne
Cricket Ground was clearly not what it is today, where
we have almost a constant use. In the 1930s essentially
football was played during the winters on Saturday
afternoons; and during the summer, district, state and
international cricket matches were played, but only for
a limited duration.

The trust will have no choice. The provision is
unprecedented; it is not in the legislation governing
Melbourne and Olympic parks or the Melbourne Sports
and Aquatic Centre. The Melbourne Cricket Club has
run the Melbourne Cricket Ground for 145 years but
the bill states that its management rights can be
tendered out That is the aspect in which the
government will show most interest. Proposed
section 7J says:

Today, of course, through the winter months the MCG
has become the ground of choice of football clubs in
trying to maximise their supporter base. They seek,
through the AFL, to be selected to play on that ground
in preference to all other grounds in Victoria We often
have football matches played on Friday evenings,
Saturdays, Sundays, and now, as of 1998, on Monday
evenings.

If the trust has decided to enter into a contract for the
management of the whole or part of the grOWld, the trust must
call for tenders by public notice.

Apart from Australian Rules Football we have seen the
introduction of international soccer games, and crowds
of 80 000 attending rugby union matches - -

The consequences of the proclamation of the proposed
legislation are clear. I have referred to the current loans
on the Great Southern Stand that the Melbourne Cricket
Club must repay. I have also referred to the financial
management of those loans. Honourable members must
bear in mind that any interference with the current
agreements could have a major impact on the
repayments and therefore on the 60000 members of the
Melbourne Cricket Club.
I conclude by saying that the opposition vigorously
opposes the Melbourne Cricket Ground (Amendment)
Bill because it is against the best interests of not only
sports followers but all Victorians.
Hon. PIDLIP DAVIS (Gippsland) - I am pleased
to contribute to the debate on the Melbourne Cricket
Ground (Amendment) Bill. The bill seeks to amend the
act, which was first introduced into Parliament in 1933
for the management of that most important institution
in Victoria, and Australia's social, sporting and cultural

Hon. Pat Power - But all successfully managed by

trustees.
Hon. PHILIP DAVIS - I'll come to that,
Mr Power. We have seen the utilisation of the ground
for important cultural events including rock concerts.
Hon. D. A. Nardella -

The Pope!

Hon. PIflLIP DAVIS - Yes, the Pope held a mass
at the Melbourne Cricket Ground. I have no doubt that
there will be many other uses found in the future.

Having said that, we should recognise the nature of the
main spectator sport, which is what has been, up until
now, the main activity attracting crowds to the
ground - Australian Rules Football. The nature of the
game has changed remarkably. We have moved from
what was a Victorian-based game - the Victorian
Football League - to a national game with a national
focus. Therefore, we require a very different style of
approach to presenting and marketing that game, and a
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need for a different use of the assets that lend
themselves to promoting Australian Football.
Recently there has been a shift towards focusing on
other stadiums, and the development of the Docklands
stadium project, which will, of course, forever change
the dynamics between the Australian Football League
and the MCG, which has, in effect, been the home
ground for what was Victorian football for many years.
Clearly the AFL will, with a financial interest in
Docklands, have a different view about the way it deals
with the MCG in future. Therefore, it is not appropriate
to continue the management arrangements that place a
purchaser, if you like, of the services of the Melbourne
Cricket Ground in control of that ground when there are
other potential competing pressures in terms of
identifying opportunities for the AFL to maximise its
return to that organisation as a business.
The AFL has another ground at Waverley, from which
it needs to maximise benefit, which puts the AFL
almost in a conflict of interest relationship with the best
management of the MCG. Similarly, in terms of
business practice, not only has there been a change in
the nature of sport but also a change in the nature of
marketing, and particularly a change in the way we go
about structuring business undertakings.
This is certainly a far bigger business today than it was
in the 1930s. The capital investment in the MCG is
significant It is an asset which has to be managed to the
best advantage of all Victorians. So it is appropriate that
the government, as it has done with many of its other
assets, has stewardship on behalf of the people of
Victoria, and reviews the structure around which this
institution is managed.
I am pleased to support the amendments provided in the
bill because they will secure the pre-eminent position of
the Victorian sporting icon, the Melbourne Cricket
Ground, for years to come by streamlining the
operation of the trust. The trustees will be appointed on
a skills base, reduced to a more manageable number from the 20-member trust at present, which includes
10 former members of this Parliament, all of whom
were either premiers or ministers - to people with a
balance of skills, not just experience in public
administration, who can lend their capacity to better
invest management skills in a way that identifies the
clear goal of maximising the benefit of the MCG for the
community.
Appropriately there will be the power for the minister
responsible for the administration of the MCG act to
issue written directions to the trustees after consultation
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with the Treasurer. The goal is that at the end of the day
it is appropriate that through the Parliament
governments will be held to account for the actions they
take or fail to take with regard to the stewardship of the
community's assets.
The MCG is a great icon. If there is a conflict between
the values of the trustees in maximising the benefit of
the trust and what the government of the day perceives
is in the public interest, the government should have the
power to intervene - and obviously be accountable for
that intervention - and seek to direct the trustees on a
particular matter.
It is clear that this power exists in the administration of
many other statutory bodies. Indeed, there are
provisions similar to this in the Royal Botanic Gardens
Act, the Melbourne and Olympic Parks Act, the Alpine
Resorts (Management) Act and the National Gallery of
Victoria Act. This is not a precedent. It is simply a
consistent approach to ensure that the trustees are fully
responsible for an important community asset.
Accountability extends to the requirement to provide an
annual business plan and annual report which must be
tabled in Parliament. It provides for competitive
tendering that will ensure the management of the
ground by the trust will be carried out in a professional
environment. That is critical because we increasingly
see the benefits from the introduction of the national
competition policy. Notwithstanding the difficulty that
some in the community have with the notion of change,
the benefits are measurable. That clearly will be
identified in this case. The proposal reinforces the
principle of the purchaser-provider which is consistent
with government policy.
It is worth noting that the bill does not seek to alter
current arrangements between the Melbourne Cricket
Ground Trust and the Melbourne Cricket Club, so the
existing arrangements that effectively provide that the
club has the management role for the MCG until the
year 2017 will be preserved, after which time that
management arrangement may be continued if the
competitive tendering nature of the relationship with
the MCG provides that the Melbourne Cricket Club is
the manager of choice of the ground.
Significant criticism has been made in the public arena.
The opposition has attempted to argue a strong case in
the house that these changes are unwarranted and
unnecessary and will achieve little. The evidence is that
those arguments are based on a reflection of what may
have been perceived to have been halcyon days - and
I make no criticism of the past management of the trust.
However, it is beholden on the government to establish
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appropriate structures to manage important assets of the
community for the future. As we all know, people who
are not prepared to progressively review and adjust will
inevitably lose their way. We cannot live in the 1930s
forever. I suggest 1998 is an appropriate time to review
the management of the Melbourne Cricket Ground. The
provisions in the bill will effectively ensure that in the
future the MCG is managed by the best possible
modern business practice, that there will be a
minimisation of conflicts of interest arising between the
clients, if you like, and the operators of the ground, and
it will ensure that the public has some
confidence - Hon. D. A. Nardella - What clients are we talking
about?
Hon. PHILIP DAVIS - Clearly, the clients are the
sporting organisations that choose to use the MCG for
their events, as well as the cultural events that I
mentioned earlier.

The public needs to be confident that in the long term
its interests are taken care of and that the future
development of the MCG, the sporting ground icon of
Australia, is proactive. Everyone in Australia, indeed
throughout the world, recognises the MCG as a
pre-eminent facility. I do not believe there is anywhere
in the world where there has been a crowd to match the
record crowd of 121 000 observers of a sporting match.
It is a great testament to the support in Melbourne for
the MCG. Improvements in the management of the
MCG can only ensure the longevity of that
pre-eminence. I urge the house to support the bill.
Hon. D. A. NARDELLA (Melbourne North)Not once in Mr Philip Davis's contnbution to the
debate did he inform the house of what the trustees had
done wrong. He talked about the great things that the
MCG had undertaken, and how over 145 years the
trustees' achievements had brought great honour to
Melbourne and Victoria Not once did he talk about
where the trustees had gone wrong.
Hon. Philip Davis - I did not criticise them, you
are right. We agree.
Hon. D. A. NARDELLA - That is right. If they
have not done anything wrong and have been doing the
right thing by the community, why change them? Why
go through the process where even your own supporters
are criticising you much more vehemently than we are?
Hon. Pat Power - There must be a hidden agenda.
Hon. D. A. NARDELLA - That is correct,
Mr Power, there must be a hidden agenda I cannot for
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the life of me work out why you would want to support
large companies and vested interests against the
interests of the Victorian community. Mr Davis said it
is time to review the Melbourne Cricket Ground. What
review?
Hon. Philip Davis - The managernent.
Hon. D. A. NARDELLA - The management of
the cricket ground; what review? There has been no
review. It has been a determination from people up
above. If there was a genuine review, if the government
was not scared of criticism and if it wanted the best
position for the Victorian community, it could have
gone through a genuine review involving all the
stakeholders and the community. That has not occurred.
Victorians have not been told where the trustees have
gone wrong.

If one examines the achievements of the trustees one
discovers that they are the achievements of an
independent body that is not directed by government or
other vested interests. The Great Southern Stand is five
years and $25 million in front with its repaymentsthat is, in an economic sense.
Bon. N. B. Lucas - What do you know about
economics?
Bon. D. A. NARDELLA - I know a bit more than
you do, Mr Lucas. Here is a bloke who was the former
CEO at Berwick. No wonder he has come in here. The
council did not want him out there so he has had to
come in here and he wants to talk about economic
management. What have the trustees done wrong? I
remember the first time I went to the MCG was in 1970
to see the Queen. It is a terrific arena.
Bon. Philip Davis - Are you a monarchist?
Hon. D. A. NARDELLA - I was in grade 6 at the
time. As I said to Mr Davis, the time after that was the
papal visit when I went along with mum and dad They
are some of the MCG's uses. It is the people's ground
The opposition is concerned that the government will
direct football games away from the MCG and direct
the revenue from the MCG in order to assist its mates
out at the Docklands - to assist the vested interests
that do not work for the benefit of the Victorian
community.

There will be no accountability. Currently the trustees
have an independent charter which requires them to do
the best they can in the interests of the ground and the
Victorian community. That will change with the
passage of the bill. When the VFL as it then was
wanted grand finals to be played away from the MCG,
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the issue was worked through in discussions between
John Cain and the trustees. It was resolved that the
MCG would host grand finals for 30 years from 1984.
That was achieved because the trustees were
independent.
The opposition is concerned that the trustees will no
longer be independent. An asset as valuable as the
MCG needs to be in the hands of people who have the
community's interests at heart, who have served the
community in one way or another, who have the
necessary financial and social skills and who believe in
developing Melbourne's and Victoria's sporting
culture.
The achievements of those who manage the MCG are
recognised worldwide. Event organisers who want
crowds and a fantastic venue come to Melbourne. The
Bledisloe Cup was recently played for at the MCG,
attracting a crowd of90 000. From memory, only
26 000 people attended the rugby league or rugby union
grand final in New South Wales this year! That sort of
figure is unimaginable in Melbourne. Despite all that,
the government is taking away the independence of the
trustees to look after the ground as they see fit. The
trustees have not done the wrong thing - on the
contrary, they have been pre-eminent in ensuring that
the MCG is the premier sporting arena in Victoria.

Baxter, Mr

Knowles.Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs

Best, Mr
Birrell, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
Forwood, Mr (Tel/er)
FurIetti, Mr

Ross, Dr
Smith, Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty,Mrs

Wells,Dr
Wilding,Mrs

Noes, 8
Nguyen, Mr
Power,Mr
Pullen, Mr (Teller)
Walpole, Mr

Eren,Mr
Gould, Miss
McLean, Mrs (Tel/er)
Nardella,Mr

Pairs
Hogg,Mrs
Theophanous, Mr

Boardman, Mr
Hall,Mr

Motion agreed to.
Read second time.

Third reading

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

A trust is an independent body that looks after the
assets of an organisation or group of people. That is
what the law and the trust structures require. However,
the bill will give the government of the day total control
over the MCG. The government cannot point to poor
management skills as a reason for the changes, because
the MCG Trust has amply demonstrated its
management skills. It cannot point to the need to
maximise the benefits to be gained from the MCG, as
Mr David Davis did, because the trustees have
maximised the benefit of the MCG to the advantage of
the country in general and the Victorian community in
particular.
The opposition does not support the bill. Pre-eminent
people in our society, such as former premiers Lindsay
Thompson and John Cain, have come out strongly
against the changes. Parliament will rue the day it gives
total control of the MCG to any government, regardless
of its political colour, because total power corrupts
totally.
House divided on motion:

Ayes, 30
Asher,Ms
Ashman, Mr
Atkinson, Mr (Teller)

Hallam, Mr
Hartigan, Mr

Katsambanis, Mr

I thank Mr David Davis for his comments, and I note
the comments made by Mr Power and Mr Nardella
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

AAa CORPORATIONS (FURTHER
AMENDMENT) BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).
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LOCAL GOVERNMENT (GOVERNANCE
AND MELTON) BILL
Second reading
Debate resumed from 10 November; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. PAT POWER (Jika Jika) - The opposition
very strongly opposes the Local Government
(Governance and Melton) Bill. I will explain why the
opposition is very angry about this inappropriate
legislation. The bill essentially makes it highly likely
that Melton will face a continuing period without
elected representation, which is bad enough in itself. At
the same time a 79th municipal district will be created
in which there will be no elected representation. That is
why the opposition is comfortable that the views it
seeks to put forward are strongly supported across the
community.
At the outset I express both my concern and that of the
opposition about the provisions relating to the
Constitution Act of 1975. That act is an important
document which provides very important and clear
guidance about the way Victoria should be governed
and administered Part IIA refers to local government.
Section 74A, headed Local Government, states:
There is to continue to be a system of local govermnent for
Victoria consisting of democratically elected councils having
the functions and powers that the Parliament considers are
necessary to ensure the peace, order and good government of
each municipal district.

The opposition acknowledges that the Local
Government Act allows for the suspension of elected
councillors in the City of Darebin and the Shire of
Nillumbik and requires legislation to be introduced if a
dismissal is to take place. Although the opposition does
not dispute that the act allows for suspension under
certain circumstances it will make it plain that it does
not believe sufficient reason existed for that to happen.
That policy has been practised by governments on both
sides. However, there has never been elected
representation in the newly created municipality of
Melton, nor will there be in Docklands. The opposition
is seriously concerned about whether the spirit and
intent of the Constitution Act in respect of local
government is being respected and accorded with.
I repeat: Part ITA of the Constitution Act 1975 refers to
local government. Section 74A(I) says a system of
local government consisting of democratically elected
councils should continue in Victoria It does not say
that from time to time there will be a system; it says
that there is to continue to be a system of local
government for Victoria consisting of democratically

elected councils. I emphasise that I am not talking about
what happened and is happening in Darebin and
Nillumbik. Notwithstanding that there would be a
difference of opinion between the government and the
opposition, I understand there are triggers that enable
that.
I am deeply concerned that in Melton which, as I said,
has never had an elected council and in Docklands,
which will not have an elected council, this Parliament
may well be contemplating legislation that dangerously
disengages itself from the Constitution Act.
As honourable members know, the bill contains two
distinct parts. The first deals with what is referred to as
governance and relates to the Docklands; the second
refers to the Shire of Melton. Clause 4 inserts new
Part 3A into the Docklands Authority Act. In relation to
municipal functions, proposed section 35B inserted by
clause 4 provides that the Docklands area is not part of
a municipality. Proposed section 35C provides for the
Docklands Authority to have the functions of a
municipal council.

Clause 4 refers to various sections of the Local
Government Act Proposed section 35B explains that
the Docklands area is not a municipal district despite
anything to the contrary contained in the Local
Government Act and that it does not form part of a
municipal district.
The bill provides the mechanism that enables
Docklands to be excised from the Melbourne City
Council. Proposed section 35C is headed' Authority to
have functions of municipal council'. It provides:
(1)

The Authority has ...
(a)

the functions of a municipal council specified in
Schedule I of the Local Government Act 1989; and

(b) the functions and powers of a municipal council under

sections 137,188, 194,225,227, 227AA and227A of
the Local Government Act 1989; ...

The explanatory notes contain a Division 2 which refers
to proposed section 35N, which empowers the authority
to appoint an advisory committee. The opposition is
concerned about this provision. Proposed section 35N
headed 'Advisory committee' inserted by clause 4
states:
(1) The Authority may appoint any advisory committee that the

Authority considers appropriate to advise it in relation to the
Authority's municipal functions.
(2) The Authority may appoint as members of an advisory

committee-
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(a)

any persons it considers represents the interests of
residents, occupiers or businesses in the dock1ands
area; and

(b)

any other persons that the Authority thinks fit

(3) The Authority may-

and it refers to certain options including (c)

determine the tenns and conditions of appointment of
a chaiJperson or other member,

of the advisory committee.
No honourable member would be in doubt what the bill
does about Docklands: it excises Docklands from the
Melbourne City Council and enables the Docklands
Authority to operate essentially as if it were a
municipality constructed in normal circumstances; it
also enables the Docklands Authority to appoint an
advisory committee which, depending on how you
view it, may be seen as somehow replacing or standing
in place of what we would normally accept as an
elected council.
All honourable members would acknowledge that the
legislation covering Docklands and Melton has drawn
considerable media attention, a reasonable amount of
community comment, and certainly large amounts of
comment and concern from within the local
government sector and those municipalities that
consider themselves detrimentally affected. On behalf
of his municipality, the Lord Mayor ofMelboume, Ivan
Deveson, has expressed clear views about the way his
elected council views this legislation. He regards it as
ill-conceived, flawed and arguably the most serious
threat to Australia's proud democratic tradition.
Hon. R. M. Hallam -
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Did he say that?

Hon. PAT POWER - He did. The City of
Melbourne, through its lord mayor, has acknowledged
that Docklands is probably the most exciting, dynamic
and valuable development for the City of Melbourne
for the 21 st century. It is not to be taken that the elected
councillors of the City ofMelboume for one moment
dispute what an exciting precinct Docklands is or its
capacity to provide strong leadership and a stimulus to
the city.
On behalf of his municipality the lord mayor expressed
a view that a separate Docklands municipality will
compete with the existing central business district and
that the concern is that that could drive down property
values. It could also severely impact on business
development in the competing Melbourne and
Docklands precincts.

Hon. K. M. Smith - It was wasteland that the
MCC had no interest in until we, as a government, got
to and started doing something about it. It is no use
whingeing about it now.
Hon. PAT POWER - I am happy for government
members to intetject so long as they are happy for me
to respond In answer to Mr Smith's intetjection about
the Docklands area being an industrial dump and about
the MCC not having undertaken any major project
work there, I am unaware that the City of Melbourne
disputes that I am unaware that the City of Melbourne
disputes that it has been Kennett government leadership
and initiative that has made the Docklands growth and
potential possible. That is not the issue.
Municipalities in Mr Smith's electorate would
acknowledge that state and federal governments have
made possible a lot of growth. It is not a question of
disputing the role the government has taken in making
this possible. The opposition is arguing whether, as is
the case in Mr Smith's electorate, these new major
precincts or growth areas should be managed, as is the
rest of the state, by three tiers of government - that is,
local, state and federal. That is the simple argument.
The lord mayor also advised me that he received
correspondence from the mayors of all Australian
capital cities supporting the view expressed by the
elected council in the City of Melbourne that
Docklands should be part of the City of Melbourne and
that it should not be a separate municipal precinct in
which there was no elected council. The letter
expressed concern about the precedent that could be set
for democracy in local government around the country.
The lord mayor shares the view that we do not need an
authority that is not accountable to the community. I
have sympathy with his view.
Hon. N. B. Lucas - Is this your speech?
Hon. PAT POWER - I am happy to answer
intetjections. Mr Lucas asks whether this is my speech.
The difference between a sycophant like Mr Lucas and
me is that I do not have any difficulty putting before
this place views from a whole range of organisations
and individuals that are put to me in my capacity as the
shadow minister. I shall continue to do so. If people like
Mr Lucas wish to interrupt I am happy for that to be the
case. I take the view that the legislation about
Docklands and Melton is, as I am sure all members
would agree, important. We have different views about
why it is important. It is appropriate that the shadow
minister for local government puts on the record, as he
has been asked, the views of the lord mayor of the
capital city of this state. When I come to the Melton
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issue I will do exactly the same. I will put on the public
record the views of people who are concerned about the
intent of the legislation. I do not know what
commitment Mr Lucas has, but I am happy for the
debate to take as long as others feel it should
It is important to draw upon, remember and

acknowledge the circumstances that occurred in
London where a similar type of Docklands project was
attempted under the Thatcher government. The lord
mayor put to me the view, which I checked with other
sources, that the determination by Margaret Thatcher
the then Prime Minister to develop a precinct in London
without local government management turned out to be
less than satisfactory. That is a reasonable observation.
It stands up to research and examination that I have
carried out. It has been acknowledged that the
Docklands precinct in London would have been better
bedded down and more economically and socially
sustainable if local government management had been
involved.
It is unfortunate and wrong that the Melbourne City
Council is to be dealt out ofDocklands. It is similar to

the Melbourne Cricket Ground (Amendment) Bill that
was debated earlier. The government was unable to put
on the record reasons why the trustees should be
replaced The government was unable to challenge any
opposition claims that 145 years of trustee management
has achieved anything other than an outstanding
success.
I would be the first to acknowledge that the City of
Melbourne under elected governance has had its ups
and downs, which has nothing to do with
amalgamation. It is important to acknowledge that
currently the City of Melbourne is travelling well
economically and socially. I have examined the figures
put to me by the City of Melbourne that employment
growth in the city is growing for the first time in about
30 years. There are no circumstances in which the City
of Melbourne looks like being incapable of providing
governance at the local level in relation to Docklands.
All honourable members would be aware that Carillo
Ganter, chairman of the Melbourne City Council's
Docklands committee, has done an enormous amount
of work and travelled overseas on behalf of the city on
the issue. He argues that the legislation is being
rammed through without genuine consultation with any
of the city's stakeholders. The effect of the legislation is
that there will be no local governance for the Docklands
which will substantially limit public accountability of
local governance undertaken by the Docklands
Authority. It will remove the normal democratic rights
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of residents and businesses in Docklands. As I said, the
Constitution Act of 1975 says:
There is to continue to be a system of local government for
Victoria consisting of democratically elected councils ...

The house is debating legislation that at least in the
short term in Melton and in Docklands will require
people to live in circumstances that are outside the
intent of the Constitution Act.

Bon. R.. M. BaBam -It could be short term in
Docklands also.
Hon. PAT POWER - I acknowledge that It is one
of the issues in which people have a genuine interest.
At the appropriate time I would be delighted if the
minister could expand on that. I am not trying to set
him up and I am not sure whether he is in the position
to do so. The government should provide clearer advice
about how long that may exist. That would address
many of people's concerns.
One consequence of enacting the legislation will be that
the management of the city of Melbourne will be split
between two local government agencies, the Melbourne
City Council and the Docklands Authority. Those two
agencies will have separate planning, marketing and
maintenance responsibilities. The ratepayers of the City
of Melbourne will continue to pay much of the cost of
maintaining the capital city of Victoria, including
higher rates to cover the one-third of properties in the
city that are not rateable because they are used by the
government or community groups.
As a result of its excision from the city Docklands will
be sheltered from the increased costs. The Docklands
Authority will act as a real estate agent, selling property
to clients from whom it will collect municipal rates. I
am not sure whether on the basis of probity or
accountability the structure is desirable. The Docklands
Authority will also have the power to exempt
purchasers from paying rates. As a consequence of the
passage of the bill, assets which have been funded by
the ratepayers of the City of Melbourne and which
currently belong to the city - that is, its roads,
footpaths and a range of other infrastructure - are
likely to be stripped from it. They will pass to the
successor body, and, as I understand it, the ratepayers
of Melbourne will not receive any compensation.

The City of Melbourne is well positioned to take over
the significant responsibility of managing the
Docklands. It is capable of providing economically and
to a high standard all the local government services the
Docklands will need I am sure government members
will acknowledge that the City of Melbourne has
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worked cooperatively with the government on other
projects, such as Federation Square and the
development of the capital city policy. There is clear
evidence to show that the City ofMelboume has the
capacity and is prepared to work in partnership with the
state government to satisfactorily address the local
governance needs of the Docklands precinct.
I am sympathetic to the view that the government's
only motive for introducing the bill is its desire to
develop a new, private enterprise form oflocal
government It is an interesting issue to ponder. But we
do not have the time to do so properly, not because we
are at the end of the sittings but because it is appropriate
to have a separate discussion on the subject
Setting aside the issue of amalgamations, it is fair to say
that the Kennett coalition government believes local
government should be smaller and should contract out
as many of its functions as possible. By its actions in
Melton, Darebin, Nillumbik and the Docklands the
government is indicating that it is more than happy to
have local government run with no elected
representation and with the great majority of its
responsibilities and management functions outsourced.
In that context it is reasonable for people to ask whether
the reason for the proposed establishment of the
Docklands Authority is not just that Docklands is a new
and exciting precinct but that it is the form oflocal
governance that the Kennett coalition government
favours for many areas across the state, especially those
that are new and rapidly developing.
I thank my colleague Mr Eren for the information about
the independent advisory panel established by the
Melbourne City Council. When I refer to its
membership I will be interested to hear the response
from government members.
The Melbourne City Council recognises that a great
deal of solid, intellectually sound and politically reliable
work needs to be done in deciding the best options for
managing the Docklands. Earlier I said that members of
the community would be delighted and comforted if the
government gave a full explanation about the future
arrangements for the Docklands. People have told the
opposition of their concern that the arrangements for
the Docklands seem to be permanent - that is, that the
bill will establish Docklands as a permanent
municipality with no democratic representation.
Hon. R M. Hallam - That is not the intention.
Hon. PAT POWER - If the debate has resulted in
the record showing that comment, it is a fantastic
outcome that people will be happy about People are

concerned about the lack of detail and the lack of
commitment in the transitional arrangements.
I sought comments on the bill from the Municipal
Association of Victoria, the peak local government
body in the state. I will refer briefly to its detailed
response in a letter to me dated 19 October under the
signature of Rob Spence, the chief executive officer:
The MA V does not support the separation of the Docklands
area from the municipal district of the Melbourne City
COWlcil. Neither does it support the concept of developing a
separately governed enclave which has no democratically
elected local government

The letter is more expansive than that, but the
paragraph summarises the MAV's position.
It may be possible at a later stage for the minister to
address some of the issues the association has put to
me. I am happy to admit that I do not understand the
detail of the Local Government Act sufficiently well to
comfort it myself: but it has suggested that the powers
under the Local Government Act in relation to the
Docklands Authority seem not to be totally enabling
but limited only to those specifically conferred.

That was not my understanding from the very
satisfactory briefing I received from departmental
advisers, but the MAV is concerned that only those
powers that have been specifically conferred under the
Local Government Act will be given to the Docklands
Authority.
Hon. R. M. Hallam - I am not sure where that
takes us, though.
Hon. PAT POWER - No, I am not either.
Hon. R. M. Hallam - Because this is meant to be a
transition process.
Hon. PAT POWER - Yes, I understand that, but
bear in mind the comments I made earlier about people
being concerned about that.
In relation to rates and charges, again the MAV put
fOIward the concern that there is a different scheme for
the Docklands Authority than for the other 78
municipal districts. It claims that under this legislation
it would be possible for the minister to declare what the
rates and charges are to be, whereas it is necessary for
the other 78 municipalities to consult. I can certainly
understand what the MAV is saying if that view is
accurate, and I invite the minister to respond.

The MAV also expressed concern that the legislation
includes the capacity for Docklands to have a minimum
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rate at a time when a minimum rate has been abolished
for other councils. It is also concerned that the
provisions in the Local Government Act covering
special rates and charges seem not to apply to the
Docklands Authority. These are matters on which the
minister may be able to comment.
The MAV also asked that the following point be made
concerning the penalty provisions. Under this
legislation there is a penalty of 10 penalty units, or
$1000, for obstructing the Docklands Authority in the
performance of any of its municipal functions or
anything it is empowered to do under a local law, which
is broader than the provision in the Local Government
Act. Section 244(8) of the act provides for a penalty for
obstructing an authorised officer in the conduct of his or
her duty. The MAV believes the Docklands Authority
is being granted broader penalty provisions than those
that exist for the other 78 municipalities.
Hon. R M. HaDam - They haven't mistaken the
value of the penalty, have they?
Hon. PAT POWER - They may well have.
The minister would not be swprised to know that the
Victorian Local Governance Association considers this
legislation to be a backward step.
Hon. R M. Hallam - They probably think it is
typical of this government as well!
Hon. PAT POWER - Perhaps this letter was
written on a day when the secretary of the Victorian
Governance Association was in a particularly good
mood. Notwithstanding that he wanted to advise me
that it was a backward step, he did not feel driven to
make the comment the minister has just made.
I referred earlier to the efforts of the City of Melbourne
concerning the governance of the Docklands precinct. I
would hope, notwithstanding the different opinions
they might have about the merits of this legislation,
people would applaud the City of Melbourne for the
substantial work undertaken by the eminent persons it
commissioned to form the advisory panel.
The advisory panel was able to complete its work just
in the past few days. The three-person Docklands
Advisory Panel is made up of a former Premier of
Victoria, the Honourable Sir Rupert Hamer, a former
Deputy Prime Minister of Australia, the Honourable
Brian Howe, and Professor Cheryl Saunders, who
would be known most recently for her work on the
constitutional convention.

I will quote just some sections of the advisory panel's
executive summary:
The Docklands Advisory Panel was established in July 1998
by the City of Melbourne to investigate and to make
recommendations about the future governance of the
Docklands. The panel has studied similar developments
elsewhere in Australia and in other world cities, including
London, New York and Osaka, and has consulted widely
with the main stakeholders and community groups in
Melbourne.

It is important to pay attention to that paragraph. As I
said earlier, no-one could challenge the merits or
reputation of that three-person advisory panel, and the
panel has consulted widely in London, New York and
Osaka where similar sorts of challenges have been
faced on the management of precincts not dissimilar to
Docklands.
The panel also concluded that:
The most appropriate arrangement would be the progressive
transfer of local government fimctions to the City of
Melbourne.

Again the paragraph may sit pretty comfortably with
any assurances the minister can give about transition. It
continues:
The panel found that the benefits of physical integration,
coordinated economic development and marketing,
cost-effective service provision, and guaranteed democratic
governance are provided by the favow-ed option and are
compelling arguments for its adoption.

I again test honourable members' tolerance by
emphasising the qualities of the three-person advisory
panel and reminding the house of the consultation that
it undertook, both here and overseas. On the basis of the
skills, experience and international consultation of the
panel members, a clear proposal was made on the basis
of some strong views about why a progressive transfer
of local government functions to the City ofMelboume
was desirable: physical integration, coordinated
economic development and marketing, cost -effective
service provision and, importantly, guaranteed
democratic governance.
In Victoria some of the organisations the advisory panel
was able to consult included the AMP Society, the
Australian Conservation Foundation, the Committee for
Melbourne, the Maribyrnong City Council, the
Melbourne City Chamber of Commerce, the Melbourne
Ports Corporation, the Melbourne Water Corporation,
the People's Committee for Melbourne, the Property
Council of Australia, the Royal Automobile Club of
Victoria, RMIT University, the Royal Australian
Institute of Architects and the Victoria University of
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Technology. They are just some of those consulted, and
I do not think I have been selective in naming them.
An examination of the list of organisations that made

submissions and undertook consultations would not
lead anybody to suggest that it was lopsided, either for
or against the recommendations the advisory panel
made. I emphasise that if one accepts the credentials of
the three-person advisory panel, the organisations from
which they received submissions and with whom they
consulted and their significant international
investigation, its work and recommendations should be
listened to with both interest and respect from both
sides of the house.
Not surprisingly, the advisory panel issued a press
release on 10 November to announce its
recommendations. Sir Rupert Hamer, a former
Victorian Premier, said:
The best outcome for the entire city would be for the
Melbourne City Council to be given local government
responsibilities in Docklands as each area is developed.

Hon. K. M. Smith interjected.
Hon. PAT POWER - I said earlier that I was
happy if government members wanted to interject.
However, they should not believe that I will not
respond to them. I just referred to a former Premier
Sir Rupert Hamer, and Mr Smith interjected, as I recall
it, 'Oh yes, he'd know'. I welcome that interjection. I
am delighted that Mr Smith supports the credentials of
Sir Rupert Hamer and the recommendations made by
the former Premier. The advisory panel comprised
eminent persons. It has profoundly good credentials to
undertake this work. I have no doubt that both
Mr Smith and I will respectfully examine and note the
recommendations the panel made.
In his press release Sir Rupert Hamer said that the
option that local government responsibilities be given
to Docklands as each area is developed was widely
supported by business, community and academic
submissions to the review. He said:
This option will best ensw-e the economic growth of our
capital city as a whole. Nonnallocal government functions
should be returned to the City of Melbourne as soon as
appropriate.

The more I think about the comments made by the
minister earlier, the more successful the debate may be.
The press release continues:
Fellow panel member, and former Deputy Prime Minister, the
Honourable Brian Howe, stated that there were compelling
reasons for transferring Docklands back to the city council.
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'The transfer will best allow Melbourne to develop as a single

integrated city, and a carefully staged transition will give
confidence to developers and ensure that essential services are

available when needed ...
Such a transfer will make sure that people get the services
they need in time, and they would have the right to directly
elect their local government representatives at the same time' ,
MrHowesaid

Honourable members will not be smprised that I place
great importance on the latter part ofBrian Howe's
comments, that such a transfer would mean people
would have the right to directly elect their local
government representatives and would not find
themselves living and working in circumstances where
their local council was made up of people appointed by
the Docklands Authority as an advisory committee. The
report also states:
Professor Saunders -

and I am sure all honourable members would
acknowledge her work in the public arena also indicated that it was important for the city council and
the Docklands Authority to work together, both before and
d1Uing the transfer of each area

The recommendations of the advisory panel clearly
indicate that an enormous amount of detail went into its
work and an enormous amount of grounding was done
before the study was commenced.
To provide a framework for assessing various
governance options for the Docklands, a set of criteria
were developed and it was argued that those criteria
reflected the main concerns of the stakeholders in the
Docklands. Criterion 1 was to support and contribute to
the development process in Docklands. Criterion 2 was
to build the economic viability of Melbourne in a way
that can be sustained over time. Criterion 3 was to
ensure that capital city costs, benefits and
responsibilities are fairly shared.
Criterion 4 was to support complementary physical
development of the Docklands with the existing city.
Criterion 5 was to deliver environmental outcomes
which realise the opportunities represented by
Docklands to demonstrate best practice. Criterion 6 was
to share community services and facilities between the
people ofDocklands and the rest of the city.
The seventh criterion was to secure the established
advantage of democratic governance for Docklands.
The eighth was to achieve the best accord with
Victoria's capital city policy. Finally, the ninth
criterion was to enhance Melbourne's capital city role
by encouraging effective partnerships with the public
and private sectors.
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Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. PAT POWER - I will conclude the remarks
I was making prior to the suspension of the sitting about
the admirable work undertaken by the advisory panel
set up by the City ofMelboume to examine options for
the best possible management of the Docklands. As
honourable members will recall, I took some time to
highlight the credentials of the three-person advisory
panel, acknowledge their efforts in investigating
international experiences, applaud the criteria they had
established to underpin their work and congratulate
them on the recommendations they have made for
future governance.
The panel believes there is no adequate reason to justify
delaying the introduction of normal local governance
for the Docklands beyond the development phase. The
eminent panel believes the transfer of local government
functions to the defined areas of the Docklands should
occur as soon as practicable.

Hon. R M. Hallam - We agree.
Hon. PAT POWER - We have different
definitions of 'practicable' . Recommendation 1 of the
advisory panel is that responsibility for local
government functions within the defined areas of
Docklands should be progressively transferred from the
Docklands Authority to the City of Melbourne, and that
the transfer should occur as soon as possible.
Recommendation 2 is that the minister should appoint a
transition advisory committee consisting of
representatives of the Docklands Authority, the City of
Melbourne and key stakeholders to advise him on ways
'Of achieving a smooth transition of local government
powers and functions as the development of the
Docklands progresses. Recommendation 3 is that the
minister establish a coordination group consisting of
chief executive officers from the Docklands Authority
and the City ofMelboume to ensure practical and
technical coordination during the transition stage.
Underpinning the opposition's attitude to the bill is the
belief that there is no reason for excising Docklands
from the City ofMelboume. There is no justification
for setting the precedent of creating a new local
government authority with the powers of a normal
council, especially in circumstances where there will be
no elected council representation as we know it.
I referred earlier to the opposition's concern about the
advisory panel, which I can only assume is designed to
replace what in normal circumstances would be an
elected council. The opposition is concerned about the
way the bill proposes empowering the Docklands
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Authority to appoint anybody it believes is an
appropriate person. I do not believe that recognises the
spirit and traditions of local government, which entitle
taxpayers and ratepayers to directly elect the people
they want to manage municipal enterprises on their
behalf
I repeat my concern about whether those parts of the
bill relating to Docklands and Melton infringe the
Constitution Act Earlier I informed the house that
section 74A(l) of the act provides that:
There is to continue to be a system of local govenunent for
Victoria consisting of democratically elected councils.

I acknowledge that in previous times circumstances in
Richmond, Keilor and Sunshine, for example, have
resulted in the suspension of those local councils as
well as other action.

Hon. R. M. Hallam - There are a few others as
well.
Hon. PAT POWER - Of course. I am not
suggesting they are the only names on the list
I also referred to the fact that there have been
suspensions of the councils ofDarebin and Nillumbik.
Notwithstanding that the opposition disagrees with the
political reasons for that - it acknowledges that the
Local Government Act allows it - it does not believe
the words of the Constitution Act that refer to local
government allow for what has existed and will exist in
Melton and Docklands as a consequence of the passage
of this legislation.
It is entirely reasonable for the opposition to put this
principle concern before the house to remind the
government that it is dangerously close to breaching the
responsibilities that an elected government has under
the Constitution Act and to underscore the opposition's
strong belief that there must always be a system of local
government in Victoria consisting of democratically
elected councils.
I refer now to the provisions of the bill that relate to
Melton. Section 246 states that a poll will be held to
determine future management in Melton if the number
of votes is not less than half of those on the roll. The
bill provides that 50 per cent of voters will in effect
form a quorum and that a decision will be considered
valid if the majority of those voters record a decision
one way or the other.
I make it plain, notwithstanding my involvement in a
previous life in some pretty extraordinary ballots, that a
poll that can be valid if25 per cent plus 1 of those
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eligible vote in a particular way is an incredibly
unsatisfactory benchmark, especially when the poll will
be conducted by postal ballot and when, in the view of
the opposition, the poll is not compulsory.
I know the bill refers to the poll being compulsory but
the only aspect of the poll that is compulsory is that
ballot papers must be issued to those who are eligible to
vote and who seek such papers. It is not compulsory for
people to whom ballot papers are forwarded to return
them. Describing that as a compulsory ballot is an
exaggeration - I am being kind; I could use much
stronger words. No matter how liberal one might want
to be in defming the word 'democracy', it is incredibly
inappropriate that this bill would deem valid a decision
made by 25 per cent plus 1 of those eligIble to vote.
Hon. :R M. HaUam - What turn-out percentage
would you accept?
Hon. PAT POWER - I am quite happy to be both
distracted and attracted. We could have a long
discussion about this if the minister wishes. That would
involve my putting forward an argument about polls,
postal ballots and what ought to be considered as
meeting the definition of compUlsory. I will therefore
leave that to another day. Proposed section 246 explains
the basis on which a poll will be carried:
A poll under this division is carried if-

(a)

the mnnber of valid votes recorded is not less than half
of the number of voters on the voters' role; and

(b)

a majority of the valid votes recorded are in favour of
the council continuing to be administered by the
commissioners.

Melton residents share the concern of the opposition
that that is a very unsatisfactory mechanism. The
opposition does not believe that 25 per cent plus 1
oUght to be deemed a valid vote. Neither does it believe
that the wording of paragraph (b) of proposed
section 246 is democratic. It is very much like a
referendum question, and we all know that the pattern
of voting in referenda is that the status quo is supported.
We all know that the feasons fOf the status quo being
maintained are not always valid, logical Of intellectually
sound. The opposition invites the minister to explain
why the government did not draft this legislation so that
it provided that if a majority of the valid votes are
recorded they are deemed to be in favour of the council
returning to democratically elected councillor
management. That would be a much more assertive
demonstration of a commitment to democracy. It would
be a much clearer way of demonstrating that the
government's preferred option in Melton is to have a
municipality managed by those whom the community

from time to time elect to manage that municipality on
its behalf. It is unfortunate that it is expressed in the
negative. It would be much more desirable and would
deliver a much stronger and more admirable message to
the local government community and indeed to the
community at large if it were expressed in what I call
positive terms - that is, with provision for a return to
elected councillor management.
I said earlier that the opposition sought views from the
Municipal Association of Victoria about the bill. The
MAV is predictably, understandably and correctly very
concerned about the bill's reference to both Docklands
and Melton. Let it be clear that the peak local
government organisation does not support this
legislation.
The minister may have an opportunity to clarify my
next point in his contribution. The Municipal
Association of Victoria was concerned that it is unclear
about what happens in Melton if the poll should fail.
The MAV is not clear whether if the government's
question, which is expressed in the negative, fails, there
must be a return to an elected council or whether the
government will simply accept the poll as an
observation and not feel it must act upon it.
Hon. R. M. HaUam -

Do you share that concern?

Hon. PAT POWER - Of course. Stakeholders in
the municipality are entitled to be in no doubt about
what will happen if they vote and they ought to be left
in no doubt as to the action the government will take
regardless of the outcome of the ballot.
Hon. R. M. Hallam - Under those circumstances,
if the poll was lost, in your terms, it would be an
automatic return of an elected council. I am surprised
that you find that difficult to conclude.
Hon. PAT POWER - I do not think it is so much
that people find it difficult to conclude that; people find
it difficult to find words in the legislation that expressly
state that that would be the case. I do not say that to be
coy or smart but because I think that is their view.

The Minister for Finance will not be surprised that the
Victorian Local Governance Association (VLGA) finds
the legislation appalling. It will argue, as many people
did, that the sensible and democratic solution in Melton
would have been for the government to have scheduled
council elections there on a date consistent with the
1999 round of local government elections.
I share the VLGA's view that local government is the
first level of direct democratic governance in Australia
and that when a key building block in our democratic
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structure is removed, the whole edifice is weakened.
The VLGA has expressed another view, with which I
also sympathise - that the legislation as it relates to
Melton highlights the fact that the Kennett government
is still exploring ways to weaken, undermine and
remove democratically elected local government and
that the hopes for a return to a more stable era in local
government have again been damaged.

kindest possible terms, most unfortunate behaviour by
the Minister for Planning and Local Government. On
24 April last, in response to the VLGA' s letter, the
Minister for Planning and Local Government wrote:

Part of the reason the VLGA is able to express that
view with some legitimacy, accepting that it is opposed
to an extension of commissioner terms in Melton, is
that the question in the poll will be expressed in the
negative. That will be a message about the preferred
outcome of that elected government. It would be much
more in keeping with the spirit of democracy and with
the words of the Constitution Act if the question were
put in the positive - that is, ratepayers and residents
eligible to vote in Melton should be invited to express a
view about their wish to have a return to an elected
council or management rather than being asked to
express a view about a continuance of commissioner
management.

Hon. D. A. NardeUa - Who was that letter from?

The VLGA is also concerned that the continued
situation in Melton is a threat to other municipalities in
Victoria As I said, the Darebin council is again an
elected governance and there will be a return to elected
governance in Nillumbik. However, the government
must understand that by continuing with its preferred
option of commissioner management in Melton - I am
not sure whether it aimed to achieve that outcome - it
sends a most unsatisfactory and threatening message
not necessarily to elected councillors but to ratepayers
and residents who value the right they believe they hold
to elect, from time to time, a council to manage the
municipality on their behalf
The Melton Community Coalition has been active in
the Melton Shire since council amalgamations. Since
the ftrst appointment of commissioners and certainly
throughout their extended term, it has left no stone
unturned to demonstrate to the commissioners, the
minister and the Kennett government that it believes
democratic rights have been stolen and that Melton
ratepayers and residents ought to have the right which
is clearly expressed in the Constitution Act. The Melton
Community Coalition believes Melton residents should
be able to live in a municipality that is controlled by
democratically elected councillors.
On 8 April last the Melton Community Coalition wrote
to the Minister for Planning and Local Government
about elections and the circumstances under which
commissioners were appointed. I take this opportunity
to put on the record an example of what I think is, in the

I have publicly stated on a number of occasions that elections
for councillors will take place at Melton Shire Council in
March 1999 at which time the commissioners will go out of
office.

Hon. PAT POWER - That was under the
signature of the Minister for Planning and Local
Government Now we are in an extremely difficult
situation. The Melton Community Coalition has
worked responsibly and assiduously from the time of
council amalgamations, during the period of the
first-term commissioners and that first poll to argue
that, as the Constitution Act says, residents in Melton
are entitled to live in a municipality managed by elected
councillors. The coalition's members must have felt
warmed by the minister's letter dated 24 April. I repeat
what the minister said in his letter:
I have publicly stated on a number of occasions that elections
for councillors will take place at Melton Shire Council in
March 1999 at which time the commissioners will go out of
office.

To its credit, the Melton Community Coalition acted in
good faith on receipt of that letter from the minister. It
has been working assiduously to try to identify
appropriate community candidates and to prepare the
community for its right and obligation in relation to
local government elections. I share their despair that
despite holding this written and signed advice from the
minister, they are now in the situation where this
legislation to be passed by Parliament will demonstrate
not the government's commitment to what the minister
said on 24 April last but its commitment to Melton
being best managed by government-appointed
commissioners rather than by elected councillors. It is
an unfortunate and sad situation.
The Minister for Planning and Local Government is
often described as arrogant and as not supporting
democracy at the local government level.
It is entirely reasonable for people concerned about the
minister to believe this letter and the legislation we are
debating tonight simply compound the increasingly
widely held view that the Minister for Planning and
Local Government is arrogant and is not unequivocally
committed to democracy at all levels of governance or
unequivocally committed to section 74A(l) of the
Constitution Act
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I received correspondence from a Mr Richard Lodders,
a Melton resident who is well known to me. I do not
wish to deceive the chamber about that. He has lived in
Melton as a resident and ratepayer for 20 years and is
an organiser with the Municipal Employees Union.

BUSINESS OF THE HOUSE
Sessional orders
Hon. R. M. HALLAM (Minister for Finance) - I
move:

Hon. N. B. Lucas interjected.
Hon. PAT POWER - The difference between
Mr Lucas and me is that I am more than happy to put
on the record the political connections and credentials
of, in this case, Richard Lodders. He is not only a
member of the Labor Party but is also president of the
Australian Labor Party's policy committee on local
government. While Mr Lucas may say that that
dismisses any credibility he may have, I say
unequivocally as somebody who has lived in the
municipality for 20 years, has been an organiser in the
local government industry for many years and is
committed enough to local government to become
involved in his political party's policy committee that
we should take account of what he says. In a letter to
me of 6 November Richard Lodders states:
I believe that the bill giving the opportunity to have a finther
poll to retain the Melton commissioners is a disgrace and
another assault on local government by the state government
The position put to residents in Melton in 1996 was that the
commissioners need another 2 years to 'finish the
restructtning at the shire'. How long do they need or are they
completely incompetent?

Are we considered too stupid by the state to have people
within our community competent enough to represent
ratepayers on council?
As a Melton resident and ratepayer for 20 years, I believe this
bill insults the intelligence and denies basic democratic rights
for the people in the Shire of Melton to direct their own
destiny.

The opposition strongly opposes this legislation and
will demonstrate its unhappiness by dividing at the
appropriate time. The two aspects of the bill as it affects
Dockland and Melton are outrageous, undemocratic
and anti-community. I believe the legislation breaches
at least the spirit of the Constitution Act as it refers to
local government. I urge all members to oppose the bill.
Debate adjourned on motion of Hon. N. B. LUCAS
(Eumemmerring).
Debate adjourned until later this day.

That so much of the sessional orders be suspended as would
prevent new business being taken after 10.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

LOCAL GOVERNMENT (GOVERNANCE
AND MELTON) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. N. B. LUCAS (Eumemmerring) - I am
pleased to support the Local Government (Governance
and Melton) Bill. I shall briefly deal with issues relating
to Docklands because Mrs Powell will deal with them
in more detail. I take issue with Mr Power who spent
much time quoting the Municipal Association of
Victoria, the Victorian Local Governance Association,
the City ofMelboume and the lord mayor. I wondered
how the Labor Party makes its policy and works out
where it is going on a bill by quoting whatever is said.
Mr Power has been caught out. He made great play
about the Constitution Act and on a number of
occasions quoted section 74A(I), which refers to there
continuing to be a system oflocal government
consisting of democratically elected councils. In
quoting that subsection he conveniently dismissed
subsection (2) which states:
(2)

An elected Council does not have to be consntuted in

respect of any area in Victoria(a)

which is not significantly and permanently populated;
or

(b)

in which the functions of local government are carried
out by or under arrangements made by a public
statutory body which is carrying on large-scale
operations in the area

That describes exactly the Docklands Authority. It is
dishonest for an honourable member to argue and quote
sections that say one thing but conveniently leaves out
subsections that immediately follow which blow his
argument out of the water. That is an example of
quoting letters from various people who may have
given him only half the story. He has been caught out
and the house should be aware of it.
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The bill creates a number of objectives for the area and
refers to the functions to be undertaken by the authority.
The 1991 act passed by the former Labor government
set out a large amount of work for that authority to
achieve. The land on the west side of Melbourne that
will be developed over the next few years is not small.
It comprises 220 hectares of land with 7 kilometres of
waterfront, unused docks and industrial land and a
half-built football stadium. How many people live
there? It could be of the order of eight, and they live on
boats. They will sail down the Yarra one day as
development occurs.
Hon. M. A. Birrell- They are not ratepayers.
Hon. N. B. LUCAS - No, Minister, they are not
ratepayers and Mr Power talks about democracy for
people! How can you have democracy if there is
nobody there to vote? The Constitution Act specifically
allows the government to do what the bill proposes. We
can discuss democracy as the role of the Docklands
Authority develops over the years and once the various
parts of Docklands are constructed, the residential areas
are developed and people start moving in - and that
will be a number of years down the track.
In his second-reading speech the Minister for Planning
and Local Government said the situation will be
reviewed in 2002, when the residential population is not
likely to have reached 1000. That seems logical and
appropriate. I will not deal with the issue at any greater
length than that Matters such as nominating a specific
date - the City ofMelboume has nominated 2003 on
the assumption that there will be an automatic transfer
of powers back to the council - should be dealt with in
the fullness of time when the development is under way
and people are living there. I will leave the rest of that
part of the debate to my colleague Mrs Powell.

I refer to the provisions relating to Melton. I have
visited the shire on a number of occasions, including
visiting the civic centre and speaking to the
commissioners. Members ofthe opposition will also be
pleased to hear that I have spoken to the chief
executive. I have seen what the commissioners are
doing, and I have read the corporate plan.
Today I looked through the local papers, going back to
August There is no mention of any of the local
members - the people who are supposed to represent
the area. There is no mention ofMr Nardella doing
anything - there are no photos of him, fortunatelyand there are no comments about Miss Gould. It seems
strange. I do not know what they have been doing.
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Hon. D. A. Nardella - Look at what Melbourne
North covers.
Hon. N. B. LUCAS - The Melton-Bacchus Marsh
Western Independent does not mention Mr Nardella.
Hon. D. A. Nardella - Because I'm not the local
member. You don't know what you're talking about!
Hon. N. B. LUCAS - There is mention of the
commissioners doing good work. I pay a tribute to the
chief commissioner, Alistair Fraser, the commissioners,
John Hyett and Brian Morison, and the chief executive
Adrian Pennell and his staff for taking Melton forward
and doing the sorts of things I have described. They
have broUght success to Melton, which can be
measured in a number of ways. Mr Power talked about
democracy. It is a fact that following the appointment
of the commissioners in 1994 a poll was conducted
asking the people of the Shire of Melton whether, in
simple language, they wanted to keep the
commissioners or get rid of them.
Hon. D. A. Nardella - That's not true!
Hon. N. B. LUCAS - I do not know the exact
wording, but they voted to keep the commissioners.
That is democracy. The people of Melton had the
opportunity to say that they wanted to keep the
commissioners or that they wanted to go back to elected
councillors. It was not Parliament's decision; the people
of Melton decided to retain the commissioners because
they knew the commissioners were doing a good job.
Back in November 1997 I made a speech in which I
referred to the work being done by the commissioners
at Melton. I said they had created employment, reduced
unemployment, encouraged the further development of
the regional shopping centre, taken the initiative to fIre
up the Toolern Employment Node, and achieved
tremendous success in getting rid of noxious weeds
under an environmental enhancement program. I went
out to look at all that, and it is clear that they have a fine
record. They are still looking to the agribusiness sector
to develop some business and employment
opportunities.
Is the opposition against those things happening in
Melton? Mr Nardella should not be, as he hopes to be
the local lower house member. Are you new or old
Labor?
Hon. D. A. Nardella - I am a member of the Labor
Party.

Hon. N. B. LUCAS - The Dandenong Journal of
28 September reports on the definition of old Labor
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according to Mr Micallef, the honourable member for
Springvale in the other place:
The so-called old Labor believes in traditional socialist values
and reflects the values and aspirations of working and lower
socioeconomic groups.

Mr Power lost preselection for thinking that way.
HOD.

Pat Power -
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That's right.

Hon. N. B. LUCAS - Congratulations, you're fair
dinkum. The article also reports Mr Micallef as saying:

I shudder when I think of some of the people who were
elected as councillors for Melton in the era before the
commissioners. They were the ones who made Melton a
laughing-stock.

And if they were a laughing-stock, Mr Nardella, you
were probably in there with them. They had no idea
about how to run a shire; all we heard from them was
endless bickering. That is why the ratepayers voted in
favour of retaining the commissioners; they did not
want the rabble who ran it before. She continues:

But the new Labor is an ultra-pragmatic group that could not
give a stuff about people as long as they get the votes.

Let us put those in charge who know what they are doing not
those who are there to pander to the whims of the voters and
who have no training in economics and business
management

Mr Micallef said he believed the Labor Party was not
perfonning to its potential at the state level.

Melton has the opportunity to show the way in local
government Don't let us throw it away.

That is the sort of candidate new Labor is trying to
install in Melton. What a disgrace that people like
Mr Power, who is fair dinkum, are losing preselection!
I refer to the parts of the bill to which Mr Power
referred He said that there will be a poll and that if the
commissioners are to continue at least 50 per cent of the
people who are enrolled to vote will have to be in
favour of their continuing. Mr Power referred to
democracy, which is about people voting at the ballot
box or voting through the mail to say what they want.
When the bill is enacted the people of Melton will vote
on whether they want to continue with commissioners.
There have been no requests from Shire of Melton
staff - as there were at Nillumbik, where the staff
revolted - asking the government to get rid of the
commissioners. Melton has a fine staff, led by a fme
leader. There are no problems with the chief executive,
who is a good man with a great deal of experience in
local government. Mr Pennell has worked well with the
commissioners to achieve success for the council for
which he works.
I noticed a letter from Phillipa Nickson headed 'Thank
God for the commissioners' on page 6 of the
Melton-Bacchus Marsh Western Independent:
Thank God for the opportunity to have professionals running
our town.
Over the last years, with the commissioners in charge, Melton
has leapt ahead and rates have remained low. Melton was one
of only six municipalities whose rates did not rise this year.
I want our town to be nm by people who know what they are
doing and have the expertise to fulfil the potential Melton
has - to be one of the great towns of Victoria

She then says:

Well done, Phillipa Nickson. I had not heard of this
lady before but she certainly has brains. There you have
a bit of customer feedback - and the house should take
notice of it.
I now refer to some of the achievements of the
commissioners. During their period in office there has
been extraordinary progress in the Shire of Melton on a
number of fronts. More than 1200 employment
opportunities have been created. The unemployment
rate has dropped from 13.6 per cent, which is a level
you expect under Labor, to 9.1 per cent. That drop is
strong evidence of the aggressive approach taken in
Melton to job creation. Rates have been reduced by
20 per cent. Only six councils reduced their rates this
year and Melton was one of them.
The environmental enhancement policy, which I
mentioned previously, is still on the go and is certainly
having an extraordinarily good effect in reducing the
spread of noxious weeds and vermin. The Tourism
Precinct is a new initiative of the commissioners. They
want to increase the economic viability of the shire by
attracting visitors to some of the wonderful activities
out there. The 20-year road plan is another proposal the
commissioners are undertaking to examine the further
development of roads in the shire.
Melton has pioneered development of a quality
assurance system, and developers in Melton are assured
of a five-<lay turnaround of their applications for
infrastructure developments. That is a fantastic record,
which not every council would be able to boast about.
I noticed in another edition of the Melton-Bacchus
Marsh Western Independent - and this is not
derogatory at all, Mr Nardella - an article about the
possibility of Victoria's largest factory outlet centre
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being developed in Melton, which will create further
employment.
Order! Can Mr Lucas provide

The PRESIDENT the date of that paper?
Hon. N. B. LUCAS Hon. Pat Power -

It is 27 October.

What year?

Hon. N. B. LUCAS - It is 1998. Are there any
more questions? The article stated that if the centre was
approved it would create 250 jobs from that project.
The Witchmount Estate Winery in Leakes Road is
another development in which the local socialist
chardonnay set would be interested because it has a
wonderful prize-winning chardonnay. The winery has
also been encouraged by the commissioners in their
hope of attracting tourists into the area and increasing
the economic activity in the Shire of Melton.
The $6 million meat packaging and distribution plant is
also under construction, expected to provide a further
100 jobs. Recently the MH Group opened a $10 million
manufacturing plant. I visited that plant and was told it
would provide 220 jobs over the next three years.
Hon. D. A. Nardella - How many are there now?
How many did they sack four weeks ago?
Hon. N. B. LUCAS - Through you, Mr President,
I have visited that development and seen people
working there.
The Delfin Property Group is developing Caroline
Springs, a $1.3 billion project which will eventually
house 25 000 people. The commissioners are doing the
job, which is why the community is happy to have them
there. It is why the community previously voted to keep
them there. It is also why they will possibly vote again
to keep them there. But that is up to the community,
because this government is about democracy. We are
saying, 'It is your vote. If you want to keep the
commissioners, vote in favour of them, and if you do
not, you vote the other way'.
The bill is about allowing the ratepayers in the Shire of
Melton to express a democratic view as to whether they
want the commissioners to continue. That is democracy
in every sense of the word. When they vote, they vote
according to what they have seen happen in their town,
and they will look at documents such as these - the
corporate plan and the annual report - and they will
make up their minds. The bill will put them in a
position where they can cast their vote either for or
against a continuance of what is happening at the
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moment. I believe those who have been appointed to do
the job have done a good job, and that the government
is providing the community with an opportunity to
decide whether to continue in the current way. I support
the bill for that reason, and I urge all members to
support it.
Hon. S. M. NGUYEN (Melbourne West) - The
Local Government (Melton and Governance) Bill will
excise the Docklands development precinct from the
City of Melbourne and provide the Docklands
Authority with all the powers, functions and duties of a
municipal council. The legislation also provides for
25 per cent plus I of eligIble voters in the Shire of
Melton to call for a further term of commissioner
management at the shire.
I join with my fellow Labor members in opposing the
bill. I also refer back to 12 November 1977 - 21 years
ago when I arrived in Melbourne to avoid a regime that
employed anti-democratic practices. I came to Australia
to embrace democracy and freedom of choice. Never
did I believe 21 years ago that one day I would sit in an
Australian house of Parliament and contemplate a
proposal for suspension of democracy as is proposed
for the Shire of Melton. Never did I believe that I would
need to consider a proposal that seeks to quarantine
democracy within a municipality and engineer a guided
democracy controlled by a corporation, as is proposed
for the City of Melbourne and the Docklands Authority.
In my opinion the legislation is designed to curtail
democracy. It is bordering on shame and obscenity for
the Kennett government to debate this legislation on
Remembrance Day. In these times of increasing public
cynicism and alienation from our political system, we
should be encouraging new ways of improving the
quality of our democracy, not ways of removing or
curtailing it.

Some residents in the Shire of Melton may be
despondent about the efforts of previous councillors to
properly represent their interests, but they should aim to
improve the civic life of their city by electing their best
citizens to govern them. My experience overseas tells
me that there is a great risk in reserving democratic
rights in order to let yourselfbe passively governed.
The prospects of improving the quality of civic
governance in the Shire of Melton will not improve if
the residents of the shire elect to forgo their democratic
rights for the next three years. It will do nothing to
restore or engender public confidence and trust in
democratically elected representatives. Public cynicism
of local politics where it exists now will remain.
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Forgoing democratic rights will do nothing to reinforce
democratic values. At a time when people are feeling
alienated from their governments and cynical of
government power to make decisions for them, we
should seek to promote greater civic understanding and
participation, not make the democratic process more
remote and less accessible. I ask: what democratic
nexus does this Parliament seek for Melton? Is it one
where the only avenue for public accountability over a
commissioner's action rests with an appeal to a minister
in Spring Street, or having residents initiate injunction
action in the courts to enable them to pursue a local
agenda?
The legislation could lead to the replacement oflocal
government by democratic representation in the Shire
of Melton with the technical administration and
corporate-style management of a commissioner, one
where decision-makers in the shire have no public
mandate but a capacity to tell residents how they will
run their city, with little consultation, of course. It
sounds like Brave New World to me.
A petition of 25 per cent plus I of community opinion
is not a mandate for governance. From my experience
as a former councillor for the City of Richmond, I know
that what really counts for people is a majority
consensus of opinion to legitimise a political process.
You cannot premise an action such as a ballot to
suspend democracy on the whim of minority public
opinion. Democracy at a local community level should
not be a right that is up for negotiation simply by public
petition.
Where will the Premier stop? Will he next seek to
legislate that 25 per cent plus I of electors in a state seat
can petition to effectively avoid having to elect a local
representative to Parliament? Or, where 25 per cent of
all voters in this state can petition to elect the
suspension of democracy in Victoria and to have
autocratic rule by JeffKennett, CEO of Victoria Inc ..
I turn to the Docklands. The bill represents a slap in the
face to the prominent and talented people who comprise
the elected councillors and officers of the City of
Melbourne. Through the bill the Premier is saying that
the Lord Mayor of Melbourne, Ivan Deveson, and the
councillors and staff of the municipality are incapable
of responsibly handling the controls of a major project.
Ifhe lacks confidence in the likes of the eminent
business and community representatives who are
councillors for the City of Melbourne, no wonder he
can comfortably sack the elected representatives of the
city ofNillumbik without batting an eyelid
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Bon. Bill Forwood - It is a shire. Have you ever
been there?
Bon. S. M. NGUYEN - Yes, I have been to
Eltham.
Decisions in a project such as Docklands, although
complex, should for a number of reasons remain open
to the scrutiny oflocal government. Firstly, the
Docklands development will have a significant impact
on the City of Melbourne, particularly the central
business district area. Among other things, it will affect
the structure and flow of commercial activity and the
flow of vehicle and pedestrian traffic. It will influence
the demand profile for inner city residential property
and will place new demands on utility and community
services infrastructure, with implications that transcend
the Docklands immediate boundary. The perimeters of
this development go way beyond the Docklands site
itself, even so far as to impact on the physical outlook
and general character of our capital city. One cannot
isolate such a development in a narrow geographic and
political sense. It appears that Premier Kennett has a
crisis of confidence in elected representatives
effectively managing public and corporate affairs in this
state.
Although democracy may return at some later stage to
the geographic area known as the Docklands, now more
than ever the development process should be held up to
public scrutiny. Many aspects of the development will
be impossible to change if the Docklands Authority
gets it wrong. Before more decisions are made about
the look and purpose of the area, the call for public
accountability should be answered
Secondly, implicit in the bill is the belief that
corporate-based decision making is more efficient when
it is not linked to a democratic process. That belief is at
odds with the government's own Local Government
Act, which is based on the belief that local government
can be responsible for good quality corporate
governance.
However, governance by statutory authority is not in
my view the best way to manage a community. Good
governance is about balancing the ideas and interests of
the community and reaching compromises to enable all
citizens to enjoy the public domain. The most important
test of the efficiency of governance is the ability to
effectively balance competing interests. I do not believe
the Docklands Authority can or will meet that test.
Isolating the decisions and other activities of an
authority from the scrutiny of elected representatives
may be a fetish of the Premier, Mr Kennett, but it is not
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one that is shared by the Labor Party. It is my hope that
it will not be shared by the residents of Melton and the
people of the City of Melbourne. I oppose the bill.
Hon. E. J. POWELL (North Eastern) - I am
pleased to support the bill and to congratulate Mr Lucas
on his excellent presentation. It will be interesting to
hear the differing views on the bill expressed by
government and opposition members.
The bill deals with two specific areas: the Docklands
precinct and the Shire of Melton. Honourable members
may wonder why a country member of Parliament is
speaking on predominantly metropolitan issues. The
Docklands project is of benefit to all Victorians. It is
exciting and unique with huge opportunities for
tourism. The Melton debate is about democracy in local
government, to which I have a strong commitment,
having been in local government for six years.
As Mr Lucas said, the Docklands is a significant area,
covering about 220 hectares of waterfrontage adjacent
to central Melbourne. It is an exciting project for all
Victorians and will provide employment for many
people - the people who will be doing the building,
including builders, plumbers and contractors, and the
people in the service and hospitality industries. It has
the potential to be one of Victoria's great icons.
The development will include a 52 OOO-seat stadium
which is already under construction and which will
stage world-class events. By 2002 it is hoped that two
to three events will be staged there each week. More
than 2000 apartments are to be built in the precinct, as
well as large retail and restaurant sectors, parks and
recreational areas. An exciting entertainment city is
expected to be opened in 200 1, which it is hoped will
attract two to three million visitors a year. The precinct
will also have theme parks, television studios, office
blocks and of course a marina It will be a substantial
development, of which all Victorians will justifiably be
proud.
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the City of Melbourne during the transitional phase.
Although the City of Melbourne has some good
councillors - Mr Power acknowledged that they have
had their ups and downs - the development needs to
be managed by people with the special skills and
expertise, particularly in commerce and business, to
address its specific needs.
The government must ensure that local politics do not
impede the development or slow down the process in
any way. The development needs specialist services,
and we must ensure that municipal revenue from the
Docklands is not redirected to subsidise urban services
in other areas of the city of Melbourne.
An opportunity exists for an innovative management
team, totally focused on the Docklands development, to
deliver cost-effective, efficient and accountable
municipal services. The competitive tendering process
will probably result in goods and services for the
Docklands being provided by the business unit of the
City of Melbourne, Citywide Services, or another
neighbouring city council. Honourable members should
appreciate that an ongoing relationship with both
organisations is likely.

The Docklands Authority was established in 1991 by a
Labor government with the primary purpose of
facilitating the development of the Docklands area The
development is currently in need of an upgrade. The
Docklands is a sadly underutilised area that has the
potential to be special. That potential will be realised in
coming years.
The authority will have the functions, powers and
duties of a municipal council in managing the
Docklands, but it will not act as a traditional local
council. It will not need to provide some of the services
that other councils are required to provide, such as aged
care services, Meals on Wheels, children's services and
home help. The reason for that is simple: it currently
does not have a permanent population.

The development will attract visitors not just from
Victoria and Australia but from around the world,
bringing extra tourism dollars into Victoria I am sure
the Minister for Tourism will be delighted about that.
As a rural member of Parliament I hope deals can be
packaged to encourage visitors to the Docklands to
come out into rural Victoria to visit some of our
beautiful tourist destinations.

Mr Power referred to section 74A of the Constitution
Act 1975 and quoted part of subsection (1), which reads
as follows:

Docklands is a long-term project; it will not be finished
overnight. It is a state asset in which a lot of taxpayers
money has already been invested. For a number of
reasons the Docklands precinct should be excised from

Ifhe had continued on to read subsection (2), he would
have seen that it says:

There is to continue to be a system of local government for
Victoria consisting of democratically elected councils having
the functions and powers that the Parliament considers are
necessaxy to ensure the peace, order and good government of
each municipal district.

An elected council does not have to be constituted in respect
of any area in Victoria-
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which is not significantly and permanently populated-

such as the Docklands or

Cb)

in which the functions of local government are carried out
by or under arrangements made by a public statutory body
which is carrying on large-scale operations in the area.

That almost epitomises what the government is trying
to do with the Docklands Authority.
The arrangements put in place for the transitional
period ofDocklands are similar to the coalition
government's action during the council amalgamations
when it appointed commissioners. Many
commissioners did a marvellous job working together,
managing councils and bringing them together as one
council. Sometimes they amalgamated as many as five
or six councils into one. They can manage it, and that is
what we will be looking at. The commissioners were
chosen for their experience in business and local
government and, of course, their community
involvement.
I would like to put on record the names of the seven
members of the Docklands Authority board and its
chairman. They are: Mr Eric Mayer, chairperson of the
authority and a director of National Mutual Holdings
Ltd (Group) and McPherson's Ltd; Mr David Jennings,
chief executive of Melbourne Central, a director of
Daimaru Australia Pty Ltd, chairman ofD. H. Jennings
and Associates - a consulting company specialising in
the retail and tourist industries in Australia, New
Zealand and Japan, a chairman of World Vision
International and the Melbourne Convention and
Marketing Bureau; and Mr Barry Nicholls, a director of
corporate strategy with the Department of Human
Services. Mr Nicholls was formerly chief executive
officer of the Parliament House Completion Authority,
Secretary to the Department of Planning and
Development and Chair of the National Public Works
Council.
Further members include Mr Graeme Samuel, a
company director and corporate strategic consultant,
president of the National Competition Council,
chairman of the Melbourne and Olympic Parks Trust
since 1986, and a former president of the Australian
Chamber of Commerce from 1995 to 1997; Dr Nora
Scheinkestel, a lawyer by profession and chairman of
Energy 21 and the Stratus Group of Companies. She is
also a director ofNortb Ltd, City West Water Ltd and
River Murray Water, which is a business unit of the
Murray-Darling Basin Commission. She was formerly
a senior banking executive in international and project
financing.
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Further members include Carol Schwartz, the general
manager of the Sussan Property Group, with a
background in law and business administration and the
immediate past president of the Property Council of
Australia; John Tabart, CEO of the authority since 1996
and a board member since March 1998. Mr Tabart was
the development director of Brisbane airport's
international terminal complex. He was also a tourism
and property advisory consultant and CEO of Mirage
Resorts in Australia and the USA from 1987 to 1991.
Gary Weaven is the executive chairman of Industry
Fund Services Pty Ltd and a director of Staged
Developments Australia Pty Ltd He was assistant
secretary of the ACTO for five years, a worker in the
union movement involved in a range of industries and
issues and a major player with the ACTU in the reform
of superannuation during the 1980s.
The board members have a great deal of interests and
experience that will contribute greatly to the Docklands
project. During the transitional period there will always
be an opportunity for community input. Mr Power
expressed concern about the community not being
involved I know of his interest in democracy and
community involvement. The Docklands Authority will
have the power to establish an advisory committee. I
know Mr Power was fairly critical of advisory
committees, but it will made up of representatives of
business, property owners and any other groups with an
interest in the municipal functions of the area.
I had a little to do with advisory committees when I was
a commissioner with the Shire of Campaspe, which
appointed 12 advisory committees. We found them to
be excellent in helping us keep open the
communication lines between the council and the
community. I believe the advisory committee will be
set up to ensure that there is communication between
the Docklands Authority and the current and future
users ofDocklands.
The authority or local residents will also be able to
initiate a poll of voters on any proposition relating to
municipal functions or the future management of the
area, and voting will not be compulsory for that poll.
Although the Docklands area will cease to be part of
the Melbourne City Council I believe there will
continue to be a good working relationship between the
two organisations because there will still be a need to
keep the project upgraded because many services may
be provided by the service unit of the Melbourne City
Council in the interim. That will include such things as
garbage collection, street cleaning and park
maintenance. The arrangements at the Docklands area
will be transitional and a review will be held when the
resident population reaches 1000 which is expected to
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be in the year 2002. I appreciate that the population
might be transient - about 7 or 8 people are living on
boats so they have no permanent residency in
Docklands.

The review will enable key stakeholders to have an
input into the future management ofDocklands. The
decision on the future of the Docklands precinct will be
a decision for all the people involved - current and
future users - and the government of the day.
The second part of the bill concerns the governance of
the Shire of Melton, to which Mr Lucas referred I shall
refer to some provisions because of my interest in local
government. The Shire of Melton was established on
15 December 1994 as part of the restructuring of local
government. Commissioners were put in place at that
time to manage the reform of each new municipality.
Commissioners at the Shire of Melton are the chairman,
Mr Alistair Fraser, Mr John Hyett and Brian Morison.
After listening to Mr Lucas speak about the work they
have done for the Shire of Melton, hearing the letter
that was read out from a lady at the shire and from the
other things I have heard about the shire, I have
concluded that the commissioners have done an
excellent job managing the shire.

Mr Lucas spoke about the employment initiatives put in
place in Melton, the environmental programs that are so
important to rural shires and some of the weed
programs that we must get on top of if we want any
development or progress in rural shires because weeds
eat up millions of dollars worth of good land. He also
spoke of the initiatives that bring tourism dollars and
local employment. I would like to put on record my
congratulations to those commissioners for the job they
have done.
At the request of the Melton shire the Australian
Electoral Commission conducted a poll in December
1996. More than 52 per cent of enrolled voters returned
votes in that poll. Some 71 per cent were valid votes in
favour of commissioners continuing to manage the
shire.

Hon. D. A. Nardella - It was cooked!
Hon. E. J. POWELL - They will have another
opportunity to look at that poll. If they find it was
cooked, perhaps they will hold another poll. At the
moment, 71 per cent of valid votes favoured retaining
commissioners because members of the electorate were
very pleased with the management of that shire.
Hon. D. A. Nardella - That has nothing do with
the question. What was the question?
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Hon. E. J. POWELL - The commissioners will
manage the shire until March 1999 because the
poll-Hon. D. A. Nardella interjected
Hon. E. J. POWELL - You will have an
opportunity to put your thoughts on the record. I did not
interrupt anybody else when they were speaking and I
would like you to respect that. Commissioners will
continue to manage the shire until March 1999. They
made that decision because the poll showed that the
strong wish of the people of Melton was to retain
commissioners. The commissioners' term has been
extended to March 1999 and that was without the need
of 10 per cent of the voters requesting it. If the outcome
of the poll is that the municipality wants to return to
elected councillors, that will be the way it is; but there
will also be an opportunity for further polls in Melton if
10 per cent of the community requests one. It could
therefore go back to elected councillors.
Finally, the bill introduces amendments to the Local
Government Act that will allow the Melton community
to decide if it wants to retain commissioners or return to
elected councillors. The future of the community is in
its own hands, which is where it should be. I commend
the bill to the house.

Hon. T. E. EREN (Doutta Galla) - This bill is in
two parts. One concerns the Docklands and proper
governance and the second concerns the Melton shire
and the question of whether democratically elected
councillors or commissioners are imposed on the
people of Melton.
Mr Power did an excellent job in putting the argument
about the Docklands proposal and I commend him on
his contribution. However, because the government has
the numbers it will steamroll any good ideas from the
opposition.
I take a special interest in the Shire of Melt on because I
live there. I also have the privilege, along with
Miss Gould, of representing the province of Doutta
Galla, which encompasses Melton. I take this
opportunity of congratulating Mr Nardella on winning
pre-selection for the lower house seat of Melton. We in
this chamber will miss him, but I am sure he will
represent his constituents well.
Commissioners were retained in Melton as a result of
the poll conducted in December 1996 and their term is
due to expire in March 1999. Requests have been made
to the Minister for Planning and Local Government in
the other place for a further poll to determine whether
the commissioners should be retained. This bill will
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enable a poll of voters to be held to determine whether
the minister again appoints commissioners to constitute
the council or if the council is to be governed by
democratically elected and competent councillors.
The bill enables commissioners to be retained in the
future. A poll to elect councillors may be held at the
request of not less than 10 per cent of eligible voters,
but commissioners are appointed by the minister. A
majority of voters at a poll would return democratically
elected councillors to Melton.
The Municipal Association of Victoria views any
denial of the right to have democratically elected
councillors in every municipal Victorian district as a
breach of section 74A of the Constitution Act. The bill
should contain clear provisions to that effect rather than
having people not know whether they are coming or
going. The MAV says confusion will reign if the
minister pursues his wish of putting two alternatives to
the people: to prevent further confusion, only one
option should be put
The MA V also believes a poll should be held in the
Shire ofNillumbik. However, it understands about the
poll initiated by the ratepayers after they petition for the
return of elected councillors.
The MAV also believes the government should return
to the provisions of the Local Government Act,
particularly clause 17 of schedule 3, which provides
that the number of ballot votes should be not less than
one-third of the number of voters on the roll. The MAV
suggests that the replacement of commissioners by
councillors at the conclusion of their terms should be
guaranteed, otherwise it would suggest the
abandonment of a system of democratically elected
councillors under the Constitution Act.
The government's arrogance towards local government
was again proved when, on 13 October last, the
Nillumbik Shire Council was suspended. Another mate
of the government was installed to run the council. The
government said in-fighting was affecting the council's
ability to run the shire. The opposition agrees ratepayers
should come first.

Mr Lucas and Mrs Powell suggested that the Melton
commissioners were doing a good job. I say they are
doing a fair job, but I strongly believe that
democratically elected councillors would do a better
job.
I am proud to live in the Shire of Melton. As a resident
and elected member of Parliament, I ask the
government through the minister to trust the people of
Melton and give them the opportunity to elect
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councillors. If the councillors do not do the right thing
by ratepayers, the minister always has the option of
stepping in, as he did in Darebin and Nillumbik. But the
residents ofMelton deserve to be treated like the rest of
Victoria and to have a democratically elected council.
This bill is an insult to the Melton community.
I ask the government not to look at this side of the
house as an opposition that knocks down everything
presented by the government The opposition supports
many bills and at times has moved reasoned
amendments. Sometimes we feel passionately about
elected councillors in the state. Melton is the only shire
in Victoria where commissioners have been imposed on
the state. As a representative ofMelton residents I urge
the minister to reconsider the bill, which I strongly
oppose.
Hon. M. M. GOULD (Doutta Galla) - I oppose
the bill and I shall speak about the Shire of Melton.
When the house previously debated the continuation in
office of Melton commissioners, Mr Lucas said the
same thing as he said tonight - that is, 'What a terrific
job the commissioners are doing in relation to MHG
Plastics Industries'. I have previously referred to that
company in this place after it launched a wonderful
advertising campaign in which it said it would employ
220 people. To date it has not employed 220 people and
as recently as four weeks ago it sacked 30 employees.
Mr Lucas did not reply when I asked him whether he
had seen 220 people working at MHG Plastics. Its
largest number of employees totalled about 100, 30 of
whom, as I said, were sacked four weeks ago. That is
an example of the terrific job the commissioners are
doing in Melton.
I have also raised in this place my concern about deals
done by the Melton commissioners on rates to be paid
by MHG Plastics. Have the commissioners given the
company a good deal on rates or land deals? The
minister in the other place will not respond to my
queries. He says the commissioners have done a fine
job and he is happy with them. When the
commissioners took over in the Shire ofMelton its
surplus was more than $2 million; now its budget
deficit is $12 million. What a terrific job they are doing!
The Melton commissioners are so good at running the
shire as a business that one of them, when he was an
elected Sunshine councillor, was named in this place by
the present Minister for Finance; he was concerned
about slush funds being used in Sunshine. Yet the same
man was appointed as a commissioner in Melton. What
sort of a job would he be doing in Melton!
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The bill provides the opportunity for commissioners to
remain in office in Melton when they have been the
only commissioners who failed in their jobs; they were
not capable of completing their jobs even after their
terms were extended by two years. They could not
finish the job in the allocated time so the government
will now give them more time.
They spent a fortune doing up a soccer ground and
encouraging the Red Sox from Albion. The club needed
a soccer ground because when he was the Mayor of
Sunshine the Melton commissioner kicked it out of the
home base it had occupied in St Albans for 20 years.
The council spent more than $400 000 on facilities for
the soccer club but it folded because there were not
enough supporters to make it viable. The ground is now
a white elephant because the Melton soccer club is
happy with the facilities across the road that have been
there for some time. The commissioners are the
so-called efficient and effective economic rationalists at
Melton.
The Melton council had a surplus of$2 million but
under the commissioners it is now running a deficit of
$12 million. In 1994 the debt to be serviced by the
elected councillors at the time was about $3.5 million.
According to recent budget papers, it is now more than
$6.5 million. The commissioners are borrowing money
to introduce so-called infrastructure for the Shire of
Melton. The Minister for Planning and Local
Government had the audacity to write to the
community coalition six and a half months ago. He
stated:
I have publicly stated on a number of occasions that elections
for councillors will take place at Melton Shire Council in
March 1999 at which time the commissioners will go out of
office.

Who can trust the minister? The bill will allow
commissioners to continue in Melton. Mr Power was
polite and restrained in his contribution but it is an
outrage for the minister to say the commissioners will
go in March 1999 when the bill will allow them to
remain.
Mr Lucas said that the former councillors ofMelton
were not a good lot. I must say that I was not over
impressed; of the 12 councillors 6 were Liberal Party
members. I got on very well with the last mayor of
Melton, Mr Russell, and he was a member of the
Liberal Party. The trouble was that the seventh member
always voted with the Liberal Party. There should be an
inquiry into that because that is what happened at
Nillumbik - block voting. I represent Doutta Galla
Province, which includes the Shire of Melton, and the
former mayor, Mr Russell, always invited me to the
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Shire of Melton for different functions because I was
the local member.
Hon. Pat Power - Don't you get them from the
commissioners?
Hon. M. M. GOULD - Not on your Nelly.
Mr Lucas receives the invitations. I have not received
one invitation from the Shire of Melton since the
commissioners have been in office. I went to the shire
offices recently to see what was happening with the
Caroline Springs development. There has been massive
housing growth with an average of 25 houses a week
being built along the Sydenham-Melton Highway. Not
once have the commissioners invited me. I went to a
meeting organised by the honourable member for
Keilor in another place to have a look at developments
that are taking place.
There are three commissioners at Melton but one only
ever sees two of them, one has gone missing in action.
Their mouths dropped open when I walked into the
private room at the back of the council chambers. They
said, 'What are you doing in Melton?'. I said, 'The only
way I can come is if! invite myself because you
buggers never do'. It goes against their grain. If there
was democracy in Melton they would not be appointed
as commissioners. They have done nothing to improve
Melton. The shire now has to borrow money because of
the previous Liberal councillors and the trading
precinct. They are not new initiatives. I do not believe
the commissioners are capable of initiatives. They are
good at putting the Shire of Melton into debt. When
Burton Cables closed down and was boUght out by
Pacific Dunlop 30 production workers lost their jobs,
not including the office, transport and maintenance
workers. What did the commissioners do about ttying
to retain those jobs? Nothing. The water board in
Melton was sold offbut nothing was done by the
commissioners.
The legislation is outrageous. How can a minister write
such a letter and six. and a half months later introduce
such legislation? I urge members to oppose the bill.
Hon. D. A. NARDELLA (Melbourne North) The Melton community and I want to know why the
Kennett government hates the mums, dads, businesses
and local communities that make up the Shire of
Melton. There are 78 councils, soon to be 79, in
Victoria and only 2 have commissioners.
Melton has a permanent full-time set of commissioners
while the other councils have elected councillors. The
bill is an outrageous piece oflegislation. In a letter to
Mr De Santis - -
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Hoo. T. E. Eren -

A very good man.

Hoo. D• .A. NARDELLA - Absolutely. He was an
excellent councillor. The Minister for Planning and
Local Government said in a letter to him that
councillors would be reinstated as of March 1999that is, the Melton community would get its councillors
back. Why did the minister lie to the Melton
community? Why did he write that knowing it was
untrue? Why did he raise the hopes and expectations of
the people of Melton whom the bill cuts down?

The Minister for Planning and Local Government
believes the people ofMelton cannot look after their
own affairs, that they are a pack of dumbos. The
government does not care about the western suburbs. It
believes that is where you dig quarries and create
environmental and toxic waste dumps. The Kennett
government has no feeling for the people of the west. It
believes it has absolute authority and therefore can
impose a dictatorship on the people of Melton. That is
how government operates in the municipality in which I
live.
I am a resident of Melton, but I do not represent
Melton. I have only just been preselected to stand for
the lower house seat at the next election. Mr Lucas
should take that into account when he refers to my not
being mentioned in the local papers. I suggest he keeps
looking so he sees how many times my ugly moosh
gets into the papers once I make statements about the
electorate.
At issue is the principle of democracy. Yesterday was
an important and solemn day in the history of Australia
In some senses 11 November is a sad day because we
remember those who fell in the First World War.
Yesterday we acknowledged the men who died while
fighting at the Somme, Gallipoli and Pozieres, on the
Westem Front and in the desert. What did those men who were in the main very young - die for? They died
for principles. Members of the Australian
Expeditionary Force went overseas to fight for
democracy. They went to fight for control over their
lives and the right to vote. In bringing the bill on for
debate the day after Remembrance Day the government
dishonours the supreme sacrifice those men made and
the good they did
Hoo. T. E. Eren -
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Shame!

Hon. D. A. NARDELLA -It is an absolute shame
because it dishonours their memory. Not only that, but
our forefathers included a powerful statement in
section 74 of the Victorian Constitution Act, to which
Mr Power referred. It goes to the heart of what our

forefathers believed local government should be. The
people who put together the constitution made a
decision about local government, saying that:
There is to continue to be a system of local government for
Victoria consisting of democratically elected councils having
the functions and powers that the Parliament considers are
necessary to ensure the peace, order and good government of
each municipal district

Commissioners are not democratically elected; they are
appointed by the minister and the government of the
day. The people ofMelton do not have an opportunity
to elect the commissioners. If you are a crony or a
stooge of the Kennett government, you can be
appointed to those positions at the Shire of Melton. You
will not be appointed if you are a member of the Labor
Party or because you will do a good job but because at
every opportunity you will suck up to the minister and
the government or any of the other lackeys who come
into the shire to drink the wine and eat the meals that
are paid for on credit cards - as Mr Lucas did the
other week. That is what it is about. That is what the
government is doing in flouting the provisions of the
constitution relating to elected councils.
Let us look at the record of the economic gurus who
came to save the ratepayers of the Melton community.
Page 24 of the 1992-93 financial report of the Melton
Shire Council shows a surplus of$5 327826. That is
how incompetent the democratically elected councillors
who represented me and the other ratepayers of Melton
were! What have the economic gurus of the Kennett
economic rationalist school done? The latest report is
important. Page 60 of the 1997-98 report of the
economic gurus who came to save Melton and who
were reappointed in 1996 to finish the job starkly shows
what they have done to good financial management in
my community. The column headed 'Operating
Surplus/(Deficit)' shows that in 1996 the shire had a
deficit of$9 578 598! It is true that by 1997 they had
reduced that deficit - it had gone down to $617 144.
That is from a position of more than $5 million in
surplus! The council was putting money away in the
bank in 1992-93. These commissioners who are being
paid $80 000 for the chief commissioner and $60 000
each for the other two, these great economic gurus are
running a deficit in the order of59.5 million dollars$600 000 a year. That is how great they are. They are
thieving the money from the ratepayers of Melton by
being paid salaries. They should be paying back those
salaries to the ratepayers of Melton and then some!
They are running deficits that are not and should not be
tolerated elsewhere, and they are being supported by
the government. It is an absolute disgrace.
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We have had previous debates about commissioners.
Whenever the government suspends a council it
appoints one commissioner. The City ofDarebin had
one commissioner appointed At Nillumbik one person
was appointed - unfortunately the caretaker
commissioner was out there. Three people have been
appointed in the Shire of Melton to run deficits and lose
money supplied by the hard-working ratepayers of
Melton every year.
And what have they done? They have been very
magnanimous. Apart from regularly having 5 and
6-minute council meetings they have placed a rate
freeze on the Shire of Melton. The ratepayers ofMelton
welcome the rate freeze because it means that our rates
do not go up, but I am a cynic. I am absolutely cynical
when I see commissioners who want to be reappointed
because they want to keep their perks - their cars,
their mobile phones, their fax. machines at home and the
key to the liquor cabinet in the mayor's room. They
haven't got a mayor, but they still have a key to the
liquor cabinet. They wanted to keep the lurks and perks
and the trips overseas, so they capped the rates.
The rate cap is only there because they want to be
reappointed as commissioners later on this year or early
next year. And what does that mean for the ratepayers
of the Shire of Melton? It means that three weeks after
the rate cap was announced the commissioners went
out and borrowed a further $3 million! That is how
good they are at economic management. These
commissioners are absolutely incompetent. Instead of
being reappointed they should be sacked on the spot.
Democratically elected councillors would undoubtedly
do a much better job, as they did in 1992 and 1993.
Let's have a look at the debt servicing ratio. These are
telling figures. In 1993 the debt servicing ratio was 4.15
per cent. In 1994 it decreased to 4.1 per cent. In 1995
the commissioners came in. They built on the good
work of the councillors, and the ratio went down to
3.57 per cent. Then what happened? - 1996 came
along. The key to the mayor's cupboard must have
been twisting away then because the debt servicing
ratio bounced back up to 4.75 per cent. The door swung
way open in 1997 because the debt servicing ratio
increased to 4.83 per cent. When the door to the liquor
cabinet was wide open in 1998 it had increased to
6.67 per cent. This government wants to talk about the
Cain and Kimer years and financial mismanagement
when it is supporting commissioners that are increasing
the debt in Melton.
Page 55 of the latest annual report shows some quite
amazing figures. Under 'Revenues - proceeds from
sale of assets' you have, just for the sake of round
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figures, $1.9 million. Then you have the cost of the
assets sold, which is $1.2 million. The total amount of
profit from the sale of assets worth almost $2 million is
$752 294. That appears on page 63. These
commissioners are economic pygmies. They should not
be there. It is a disgrace.
I shall point to a number of things done by the so-called
shocking councillors who were so incompetent they
had to be replaced. Those councillors had built up
reserves in the Shire ofMelton to the tune of
$27.656 million in 1992-93 because they wanted to
replace plant and equipment. There were various
projects they wanted to get off the ground. At that time
capital works funds were coming out of revenue. There
were no borrowings. With no borrowings, a surplus of
more than $5 million and a reserve of $27 million the
councillors were deemed to have been incompetent.
The excuse was that there was to be a restructuring of
the Shire of Melton. There was to be a minor change in
the boundaries.
What changed in the boundaries? Probably about five
or six sheep moved from Melton to Werribee and five
or six sheep went from Melton to Hume. But what
occurred under the commissioners? They sacked the
senior staff, they sacked the CEO, they sacked the
experienced workers who knew the municipality and
lived and worked there and brought up their families
there. That is how terrific these commissioners were
back in 1994-95. It dislocated the tOWD. They got rid of
people. They contracted out services, and the services
that are provided at the moment do not compare with
the services the councillors developed over generations.
The radicals and revolutionaries in the Shire of Melton
in 1992-93 took lessons from Karl Marx and Vladimir
Lenin. However, the vast majority of them were in the
Liberal Party. They had a social conscience and that
makes a difference. The councillors of the Shire of
Melton at that time were fantastic councillors, not of
my political ilk, not people with whom I associate, but
people who had a social conscience, who lived within
the municipality, who were contactable on a
24-hour-a-day basis and who had a commitment to the
municipality, to the community and its families. The
councillors included Ron Russell, a terrific mayor and a
leader in our community and respected by everybody
within the shire. There was er Michael Kilgarif, er Leo
Johnson, Cr Charles Watson and er Lesley Bone, a real
radical and a person so devious that she keeps on being
reappointed by the government to various positions.
There was also Cr Margaret Wood, a Liberal Party
member but a person with integrity, feeling and belief
in her community.
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She does not deserve

Hon. D. A. NARDELLA - Not under this
government she doesn't There was Cr Brian Ball ~d
Cr Jacqui Sexton, a woman who not only had a fannly
but also the time and the inclination to get involved in
her community and schools and then to use the council
to ensure her kids, her neighbours' kids and people in
her neighbourhood were looked after. Cr Helen Caspar,
er Trevor Kneebone, Cr Wendy Webb and Cr Betty
Hawkes were also councillors. Those people did not
deserve to be sacked and dishonoured by this
government.
The Melton community's growth rate is 6.7 per cent, so
the number of residents has increased markedly since
1992-93. Any problems that were there prior to that
should be disregarded - and there were problems
10 years ago, in the late 1980s. They should be put in
the dustbin because there are now new people within
the Shire of Melton. One has only to visit Melton to
discover that. Unfortunately, Mr Lucas went to the
council chambers but not to the areas I will represent in
the near future: Hillside, Brookfield, Sydenham,
Delahey, Burnside, Caroline Springs, Rockbank,
Melton South, Kurunjang, West Melton and Westlakes.
The honourable member has no idea where those places
are, yet he wants to tell my community that three grubs,
three commissioners, three lackeys of the government
should be reappointed without any squabble. That is an
absolute disgrace.
The last time around there was a poll within the Shire
of Melton. The poll was deficient; it was a fraud At the
time 42 000 people lived in the shire. There was a
petition presented to Parliament with 4300 signatures.
The signatures of 732 people on those petitions were
ineligible. It was a fraud. The names of300 people
could not be read. That fraud was perpetrated on the
good people ofMelton. It was not a compulsory vote
then and it will not be a compulsory vote now. How can
it be a compulsory vote when the defmition of a
compulsory vote is that a ballot paper is sent out? There
is no responsibility for people to return the ballot paper.
However, four weeks before the poll the petition was
organised by the commissioners because they wanted to
keep their jobs. That is the only reason they wanted the
petition.
Page 17 of the Melton Shire Council 1995-96 annual
report under 'Achievement 1995-96' states:
Having completed the municipal restructure and commenced
the competitive tendering process, HR strategy was refocused
on achieving rapid cultural change.

There it is in black and white. The Shire ofMelton had
completed its restructuring. Yet what was the biased
question put to the people ofMelton? I have it here. It
was a travesty of justice. With this legislation the
government is looking at doing it again. The question
was:
Do you approve the proposal that, to enable the completion of
the restructure of the Melton Shire Council, commissioners
continue to administer the council until March 1999?

That is the question they agreed to. It was a crook
question. It was not balanced; it was fully loaded. How
could you not agree to completing a restructure? Yet
out of the 51 per cent of people who voted, 71 per cent
agreed Even that loaded question stated that the
administration was to continue only until March 1999.
Not only did the minister tell an untruth in his letter to
the Melton community by saying that councillors
would come back in March 1999, but when people
voted in that poll they entered into a contract with the
government - who you cannot trust - to have
councillors returned in March 1999. What will the
government do? It will perpetrate another fraud upon
the good people of Melton by once again denying them
a real democratic choice; not the choice by democratic
vote to choose who represents them. That is not what it
is about. The choice is whether the commissioners are
retained. It is not a real democratic choice because there
would be wards or ridings and members of the
community to vote for, to support or not support but
ultimately to elect representatives to the council.
Nobody has elected the commissioners. Nobody has
said, 'Yes, we want to retain them'. No opposition
member wants to see them stay there. Their economic
and budgetary records have been abysmal. They have
been running deficits for the past couple of years. They
have got rid of all the reserves. Mr Lucas referred to
them being in the paper all the time. They buy the space
in the paper, and guess who pays for it? - the Melton
ratepayers! They are always in the paper because they
buy the photographs! In the Melton-Bacchus Marsh
Western Independent - a great newspaper - there
they were on page 4! John Hyett is standing up in the
photograph, which was bought and paid for by Melton
ratepayers. That is how low those grubs will go to get
themselves re-elected!

HoD. M. M. Gould - Reappointed
Hon. D. A. NARDELLA - I slipped up then,
didn't I! It is about their reappointment, because the bill
provides that they will not be elected They cannot be
elected because they are not ratepayers! Every night
Alastair Fraser gets into the $45000 Fairlane provided
by Melton ratepayers and drives home to Essendon. He
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gets out of there as quickly as he can, because he does
not care about the Melton ratepayers. John Hyett gets
into the Fairlane, turns on the CD stacker so the noises
of Melton are left behind and drives home to wherever
he lives in the city ofMaribymong. I have no idea
where Mr Morison lives, but I can assure the house of
one thing: it ain't in the Shire of Melton!
The commissioners have no connections with and do
not care about Melton. They do not have the same
understanding of Melton that the people who have lived
their lives in the area have. Where were the
commissioners at the beginning of the year when the
portable used for music classes in Melton South was
taken away? They went and hid They were not game to
criticise the government or the education minister that is not their role, because they are lackeys of the
Kennett government
Where were they the year before when the previous
portable was hauled away by the Education
Department? I know they were not in Melton South.
They were not anywhere near the kids, because they are
not there to represent them, their families or their
teachers; instead, they are there to promote the agenda
of the Kennett government Members of the Melton
community vote solidly against the Kennett
government, but that is no reason to punish them and
prevent them from having their own democratically
elected council. The commissioners must go!
I will list some of the councillors who have made
fantastic contributions to the local community, some of
whom are Liberal Party members who have been shire
presidents. Malcolm Peacock is a terrific person.
Although I do not side with him politically, many of the
things he achieved in his terms were worth while. I also
mention Margaret Wood and Therese Samson, who did
a fantastic job on the council - although she stood as a
Liberal candidate against David Cunningham in the
other place. Others include Stuart Asquith - I saw
Stuart the other day at the local shops - and Stephen
Johns, a fantastic councillor for Melton South and a
person with a heart who believes in his community and
who fought against and continues to fight against
Liberal governments.
David Cunningham went from his leadership position
on the council into Parliament as a member of the other
place. Some of the others include George Wood; Leigh
Withington; Michael Maloney; and Bryan Davies, a
Labor Party stalwart who went through the Second
World War and who served the residents and ratepayers
of Melton with distinction. I also mention Leo 10hnson
and Nib De Santis - terrific people - and AlfMissen.
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I have already mentioned the other councillors who
were there in 1992-93.
The commissioners do not meet regularly with local
residents and ratepayers, and for that they should be
condemned Some disgraceful decisions have been
made - for instance, the closing of the Brookfield day
care centre. A number of my friends fought against that,
because there was no need to close it. The decision was
made nevertheless.
Melton has the potential to move ahead, and that is the
vision I have for the region, along with Mr Eren and
Miss Gould The commissioners will not make it
happen. They will possibly achieve some economic
benefits - they have attracted some factories to the
region - but they do not have the best interests of
Melton at heart.
Hillside fought tooth and nail against the
commissioners - for what? Members of the Hillside
community wanted a community house in which they
could meet and bring the community together. After
months of effort and the intervention ofDavid
Cunningham, the member for Melton in the other place,
things are starting to move. If councillors had been
representing the interests of Melton, they would have
listened and been accountable to the local community.
The Shire ofMelton has terrific potential, both
economically and socially, as a result of the social
programs established by Melton councillors prior to
1992-93. Officers from other municipalities came to
Melton to see how it was done. That is indicative of the
standard the councillors set.
I will tell the house a story about the restructuring
process that shows the difference between the Shire of
Melton and other municipalities. A new CEO who
came in early in the restructuring process was used to
the way things operated in his former municipality.
They had a late council meeting and the CEO said to
the officers, 'That's all right. Just book it up on the
overtime and we will see you back here tomorrow at
9 o'clock'. They said, 'No, we don't have overtime in
Melton. We have a system of time in lieu and it is a
system that works well. It keeps the cost down and it
assists our family life because we want to spend time
with our families'. It was agreed that that occur, and the
system worked However, that positive agreement for
Melton was not believed nor was it understood by
outsiders.
Melton also faces a number of challenges, including the
refurbishment of the shopping centre and how the
council is to deal with the smaller shops in High
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Street. Milk bars, service stations and convenience
stores and the Melton South shops will be affected.
How will those small business be affected and what is
the council doing to assist them? That is just one of the
challenges.
Other honourable members have spoken about the slush
fund that John Hyett had at the Sunshine City Council.
As the mayor he was responsible for it and was berated
by Mr Hallam, when he was the Minister for Local
Government in 1994. No women are represented in
Melton. All the commissioners are blokes. We talk
about equal opportunity, yet all the commissioners are
blokes.
Mr Lucas spoke about economic development. Burton
Cables closed down a while ago and 200 people lost
their jobs. Nothing was done to assist those local people
to find other jobs.

I shall compare the Shire of Melton with some of the
other municipalities in the region. I cite some of the
innovations that the City ofMaribyrnong is putting in
place at the moment I heard the mayor, Sara Coward,
talk about the 16 young people who are taking a
leadership role within their town.
Hon. S. M. Nguyen - Ambassadors
Hon. D. A. NARDELLA - That is correct; they
are ambassadors. They are gaining skills and becoming
job ready. Those types of innovations are absolutely
critical and are needed in the Shire of Melton. If the
council meetings went for longer than 5 minutes and if
there was genuine debate and genuine interaction with
the community, it would be possible to achieve those
outcomes. One can also compare Melton with the City
ofWyndham where, with the assistance ofMary Gillett
from the other house, constituents fought against the
toxic waste dump in Werribee and are continuing to do
so as well as advocating the Geelong Road upgrade.
The City of Moo nee Valley, with its mayor Hedley
Moffan, is arguing against the Niddrie quarry
development. The councillors are in touch with their
community. They listen to the community and do a
fantastic job. In contrast, where were the Melton
commissioners when the water and sewerage functions
were taken away? Did the commissioners go out and
lobby on their constituents' behalf? Did they ruffle any
feathers? Of course not. They did not do a thing.
I refer to MHG, one of the three outlets the
commissioners have achieved in their four years of
glory at Melton. One of the annual reports mentioned
about 200 local people gaining jobs there.
Unfortunately, just four weeks ago MHG sacked
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30 people. That is no good at all! I am not against
attracting industry to Melton. That should happen, but
questions should be asked about how much money
went in concessions to MHG to attract it into the town.
Why is the council cutting MHG's lawn? What is the
cost of that service to MHG? Toolern Street and Ferris
Road, which Mr Lucas mentioned, should have been
upgraded by the quarry owners not the ratepayers,
which is what is happening at present
The opposition is concerned about the bill. A number of
local residents will strenuously oppose the retention of
commissioners. If members on the other side of the
house were placed in the same position, the opposition
would be supporting their communities and their
constituents to regain democracy for their
municipalities. We would be on the front-line with
them making sure the people received the democratic
representation they deserve. It is not good enough to
have legislation that imposes commissioners on the
good people ofMelton. In December 1994, Chief
Commissioner Fraser at a dinner with the former
councillors of the Shire of Melton said, 'What a great
job the previous council has done. They provided a
very smooth transition. We should not be here more
than three months' .
Judging from what former councillors have said to me
Chief Commissioner Fraser made that statement
sincerely. The councillors and officers worked with the
commissioners and understood the political situation.
They wanted to see a smooth transition for the
commissioners for whatever restructuring needed to
occur and then for the return of councillors. The Melton
community has not been fighting the issue all this time
because of the assurances of the Minister for Planning
and Local Government.
I want to leave you with this, Mr Acting President: the
chief executive officer, Adrian Pennell, and
Commissioner John Hyett travelled to Tel Avivto
study raw sewage technology at a cost of$16 273.
Hon. Pat Power - They could have gone to
Werribee to do that.
Hon. D. A. NARDELLA - That is correct.
However, the Kennett government took the sewage
works away from the Shire of Melton in 1994. There
was no reason for them to look at sewerage pits in Tel
Aviv because they had no responsibility - they still
have no responsibility - for sewage or water within
the municipality!
I will personally campaign, as will others in the
community, to get rid of those parasites - the people
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who should not be there - and return the residents and
ratepayers in the Shire of Melton to a democracy and
direct representation. I give that commitment to this
house, and to the good constituents and ratepayers of
Melton.
House divided on motion:

Ayes, 31
Asher, Ms
Ashrnan.Mr
Atkinson, Mr
Baxter,Mr
Best, Mr (Te/ler)
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R
de Fegely, Mr
Forwood,Mr

Furletti, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith, Mr
Smith, Ms
Strong, Mr
Varty, Mrs
Wells, Or (Te/ler)
Wilding,Mrs

Noes, 9
Eren, Mr
Gould, Miss
Hogg,Mrs
Nardella, Mr(Teller)
Nguyen,Mr

Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr
Walpole,Mr

Pair
Stoney, Mr

MeLean, Mrs

Motion agreed to by absolute majority.
Read second time.

Third reading

Hon. R. M. HALLAM (Minister for Finance)By leave, I move:
That this bill be now read a third time.

I seek the indulgence of the chamber to make some
brief comments in response to two particular issues
raised by Mr Power in the course of the second-reading
debate.
The first was his challenge that the way in which the
bill had been constructed seemed to indicate that the
government was contemplating a permanent
arrangement with respect to Docklands. By way of a
reassurance, I remind Mr Power that the second-reading
speech talks about this being a transition process. I
remind him that the Docklands Authority was
established in 1991. Although time lines have been
changed since then, there has been general agreement
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that we are talking about an organisation that does not
have a continuum of existence and that once the
development had been completed it would return as a
matter of course to municipal management.
What we are really talking about is the issue of timing.
We can debate this matter, but Mr Power and I will
agree to disagree. This is not meant to be a smart way
of having it made remote from the City of Melbourne. I
will not challenge Mr Power on the comments he made
and his references in the house, or on the eminent
persons he cites. I will not challenge anything he said,
but I challenge the conclusion drawn based in part on
the advice of the MAV that this is a smart way to get
around the local government structure. From my
perspective, that is not so.
The second issue raised was his challenge that the way
the wording was constructed for a Melton poll was
negative, and that the construction of the bill somehow
conveyed the message that the government's view was
that there should be a natural tendency towards a
continuation of commissioners. I remind Mr Power that
Melton is included in the order in council that directs
that an election is to be conducted in March 1999.
Melton is already included in the existing
arrangements. It will take a poll of the ratepayers to
override that.
The contemplation is that Melton will automatically go
to election in March 1999 unless that arrangement is
overridden by a poll conducted there in the interim.
That is why it is constructed in the way it is rather than
being intended to convey a message from the
government that we are biased in the way things should
be done.
HOD. Pat Power - You understand my concern
that the poll question is negatively framed?

Hon. R. M. HALLAM - I understand that, but
what you are putting is unfair. In this context the order
in council is already in place and therefore the test has
to be based upon that assumption. In addition to that, a
poll will be required to be carried in a positive sense for
commissioners to remain in place. It is a negative
defence, if you like; if a poll is not carried we
automatically go back to elected councils from that
point on. If a bias is built in, it is the reverse bias from
the one you put The way it has been constructed is
deliberately consistent with the notion that unless there
is a poll of right Melton would automatically go to an
election in March 1999.
Motion agreed to by absolute majority.

Read third time.
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Remaining stages

The government also goes on to explain in relation to
the taxi and hire car industry:

Passed remaining stages.

STATE TAXATION (FURTHER
AMENDMEN1) BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

a machinery change to enable specification of procedures for
taxi licence issue by the minister, instead of the Governor in
CoWlcil ...

The second-reading speech also says:
... providing an as-of-right licence option for 8 to 12-seater
vehicles used in conjunction with tour services; enhancing the
ability to direct taxi licen<»holders and drivers and determine
licence assignments to ensure that services to the general
public, and particularly people with disabilities, are
effectively implemented

The second-reading speech also states that there will be:

ELECTRICITY INDUSTRY ACTS
(AMENDMEN1) BD..L
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

GAS INDUSTRY ACfS (AMENDMENT)
BD..L
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

TRANSPORT (AMENDMENT) BD..L
Second reading
Debate resumed from 10 November; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).
Hon. PAT POWER (Jika Jika) - The opposition
has some significant concerns about the Transport
(Amendment) Bill and at the appropriate time I will
move a reasoned amendment to highlight those
concerns. The minister says in his second-reading
speech that the amendments in the bill:
... facilitate and improve the administration of the taxi and
hire car industry; permit the more efficient managing of the
road network by empowering Vicroads to lease or licence
areas of land which are part of a road declared Wlcier the
Transport Act 1983; and make an alteration to the Yarra Park
reservation to enable a minor boundary adjustment to be
made in relation to the future relocation of the Swan Street
tramway.

increasing penalties for unlicensed operation and touting.

I shall now refer to the Y arra Park reservation, a minor
but important change. The government should be
commended on making a simple but sensible change.
The bill alters the Yarra Park reservation to enable a
minor boundary adjustment to be made in relation to
the future relocation of the Swan Street tramway. Yarra
Trams, the company, is carrying out relocation of the
Swan Street tramway as part of the government's plans
for the redevelopment of the Federation Square and
sports and entertainment precincts. A large tree
deserving of retention is located at the point where the
land excised and made available for tramway purposes
joins Swan Street. To avoid removing the tree it is
proposed to adjust the boundary of the land adjacent to
Swan Street by moving the entire north-south part of
the corridor designated for tramway use westward by
some 4.5 metres.
I shall now address the opposition's concerns about the
bill. An examination of the explanatory memorandum
highlights clause 3, which inserts a new paragraph in
the definition of 'restricted hire vehicle' and also inserts
a definition of a 'tour package'. That is to pennit small
commercial passenger vehicles licensed to carry
8 to 12 passengers to be used for the provision of tour
packages. They will be licensed as of right.
Clause 4 amends section 143A of the act by providing
that taxi-cab licences will be issued by the minister
rather than by the Governor in Council, which is the
current practice. Clause 7 inserts section 146AA to
enable the licensing authority to give directions to
taxi-cab licence-holders or drivers about carrying
passengers in accordance with the conditions of their
licences. Clause 10 inserts section 158A, which will
prohibit people touting for customers for commercial
passenger vehicles. That offence will replace the
offence of touting under the existing regulations and
will cany a more substantial penalty. Clause 13 adds
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new subclauses to clause 13 of schedule 5 to permit the
Roads Corporation to lease or license areas of land that
are part of a road declared under the Transport Act.

proposal may have a detrimental effect on the economic
activity of the sector and on those who operate in the
system using licences issued other than as of right.

I shall comment on those clauses in sequence. I refer
firstly to restricted hire vehicles. Clause 3, the
definitions clause, says:

It is important that the house understands that the
opposition does not challenge the intent of the proposed
change. The opposition understands that Victoria's
increasing popularity as a holiday and recreation
destination means that the services that would flow
from the changes are in demand and therefore ought to
be met. However, there should be some mechanism
other than the as-of-right issuing of licences to address
the concerns of those who believe they may suffer
economic detriment as a result of the change.

(1) In section 86( 1) of the Transport Act 1983, in the definition
of 'restricted hire vehicle', after paragraph (c) insert ;or

(d) has a seating capacity for 8 but not more than
12 people (including the driver) which is used or
intended to be used in connection with the provision of
a tour package.
(2) In section 86(1) of the Transport Act 1983 insert the
following definition 'tom package' means a combination of services
provided for a price comprising (a)

the hire of a commercial passenger vehicle; and

(b)

as a substantial component of the package (i)

accommodation; or

(ii) other services or facilities appropriate to tourists.

I express concern about the proposed alteration. At the
outset I indicate that the opposition acknowledges a
demonstrable need for the kind of service delivery
inherent in the proposed change. The opposition has no
difficulty with the changes to the definition of 'tour
package' to enable payment for a basket of services.
However, the opposition has a difficulty with the notion
that the licences will be issued as of right Honourable
members will understand that normally the
management of licences enables people already in the
industry, those contemplating getting into it and
observers at large to lodge objections relating to
applications for and the appropriateness of issuing
particular licences. Honourable members will
acknowledge that that process has played a significant
role in self-regulation, by ensuring that services are not
oversupplied. As a consequence of licences being
issued as of right, it will not be possible for operators to
lodge objections relating to the appropriateness of their
being issued.
It must be acknowledged that many of the people who
would be carried by the 8 to 12-seater buses referred to
in the bill are currently carried in vehicles that are
otherwise licensed. The licences for many of those
vehicles have not been issued as of right but by a
process that entitles others to object to those licences
being issued. The opposition is concerned that the

The opposition is concerned about taxi-cab licences, as
it would be regardless of who the minister was. The
proposed change is simple. The current process is that
taxi-cab licences in taxi zones are issued by the
Governor in Council. It is proposed to abandon that
practice and to have the decisions made by the minister.
I can understand the administrative reasons, in
expediency terms, for the government proposing that
taxi-cab licences be issued by the minister instead of the
Governor in Council- and as I said, I would make the
comments regardless of who the minister was.
It is inappropriate to abolish the due process inherent in

the Governor-in-Council mechanism. It is inappropriate
for a minister to be put in a position where accusations
could be made that his or her decisions to grant taxi-cab
licences had been subject to influence or favour. The
government would be wise to retain the
Governor-in-Council process. The industry is more
comfortable with and believes there is a greater
guarantee of independence in the Governor-in-Council
process, notwithstanding that it is not perfect.
The community would support the fact that it should be
a Governor in Council process with all of the traditions,
protections and assurances that that involves. It is
unwise and unfortunate that, whoever the minister
might be, there is to be a move in that direction.
A number of people in the taxi industry share my
concern about this issue. Taxidrivers in the Geelong
area have told me the current process enables people
and interest groups to appeal against the granting of
licences. They express concern that the power to grant
licences would be made solely by the minister. They
cite some examples in Geelong where they believe that
to be an unfortunate provision.
The other issue relates to directions to taxidrivers.
Clause 7 states:
After section 146 of the Transport Act 1983 insert-
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"146AA. Directions
(I)

Subject to this section, the licensing authority may at any
time dming the currency of a taxi-cab-licence give, by any
means that the licensing authority thinks fit, directions to (a) the holder of a taxi-cab licence or class oftaxi-cab
licence; or
(b)
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the driver of a taxi-cab -

I note that the minister has indicated that the situation has
recently improved markedly for our participants. However,
you should note that we continue to have problems and as
recently as two weeks ago one of our wheelchair~ependent
participants was left unattended in a corridor at La Trobe
University prior to the arrival of staff and 45 minutes before
the scheduled arrival time for participants.
This same program participant has also been unable, to date,
to arrange for a regular pick-up in the mornings to ensure that

she is able to attend on time. Additionally there have only
about the carrying of passengers in accordance with the
conditions of the licence
(2)

The licensing authority may, with the approval of the
Minister, by instnnnent, delegate to a person by name or the
holder of an office or position any power of the licence
authority under sub-section Cl).".

Again, the opposition understands why these steps are
being taken. In a sense it is an acknowledgment by the
government that the current processes are less than
perfect.
I invite the minister to comment on some of the
following concerns that have been put to me. Firstly,
people are worried that this may result in taxidrivers,
for instance, being forced to take a five-seat load during
busy times. There is also a concern that it may mean
MSO vehicles cannot do any street or booking work and
must be solely available for their wheelchair capacity.
They are also concerned about the introduction of the
Mercedes high-occupancy vehicles. Will they be used
as a means to introduce those seven -seater vehicles at
peak times? I acknowledge the reference the
explanatory notes make about enabling the licensing
authority to give directions to taxi-cab licence-holders
or drivers about carrying passengers in accordance with
the condition of the licence because, as I am sure the
minister would acknowledge, the system applying to
MSO taxis is less than perfect.
My assistance was sought by the La Trobe Lifeskills
program operating at La Trobe University. Honourable
members may recall my adjournment speech of
20 October on this issue, and the minister's response in
relation to a picture I painted where pick-up times were
unreliable and where MSO passengers were left in less
than satisfactOlY circumstances. I acknowledge that the
minister did respond to my concerns then, indicating
that it was an issue about which he was concerned, and
that he believed the circumstances would improve.
On 5 November I received correspondence from
La Trobe Lifeskills:
We thank you very much for expressing our concerns
regarding the problems our participants have experienced
when relying on M50 taxis for transport to and from the
La Trobe Lifeskills program.

been two occasions in the last fortnight when she has arrived

within the agreed halfhour arrival period.

So I do understand the need to have this provision. I do
understand, as was explained in the briefing, that it will
have a capacity to assist at locations such as the
Tullamarine airport and other venues when there are
large demands for taxis. But I invite the minister again
to indicate, if he could at an appropriate time, whether
he believes this legislative change will assist the
circumstances that La Trobe Lifeskills continue to
experience.
In relation to touting, on page 5 of the proposed
legislation, under the heading 'Touting not permitted' it
states:
A person who touts for passengers or attempts to induce a
passenger to hire a commercial passenger vehicle other than

by a method allowed by the licence or the regulations is guilty
of an offence and liable to a penalty of not more than
50 penalty units.

Those of us who use taxis and understand the taxi and
hire car industry reasonably well would not be
surprised that this provision needs to be included in
legislation.
I do not make those comments as a criticism. I would
be the first to admit that it is extremely difficult to
regulate and police those regulations in the cash
economy that is inherent in the taxi and hire car
industry. We have probably all had the experience of
being approached by somebody who wants to offer a
taxi and hire car service for which they are probably not
technically licensed.
The opposition does not oppose this provision, although
it is concerned about whether it can be implemented
and policed, whether the industry is regulated enough,
whether there are enough personnel in the Victorian
taxi directorate and other agencies to ensure that it is
policed positively rather than its being something that
turns out to be an harassment Honourable members
would all understand that the line between touting and a
fare is sometimes very narrow.
At an appropriate time the minister may also like to
make some explanatory comments about when an
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action is or is not a tout. I do not ask that to be
mischievous. I understand that under both the English
language definition and the legal definition it is
extremely difficult for the general public to be
confident that a particular action is touting and another
similar action is not touting. I would appreciate the
minister's comment on that.
I received correspondence dated 9 October from Kim
Guest from Corporate Cab Service:

(4) A lease may be granted under sub-clause (3) for a period of
up to 21 years.
(5) A licence may be granted under sub-dause (3) for a period
of up to 10 years.
(6) The Minister may, with the agreement of the relevant

Ministers, determine policies for the granting of leases and
licences under sub-clause (3).

It further states:
(8)

I am writing to you as a hire car (limousine) owner-<hiver
and as the representative of over 130 independent
owner-drivers. We are extremely concerned about the bill ...
regarding bogus taxidrivers and touting, with a pq>OSed fine
of$5000 .,.
I am very concerned that this legislation will be used to harass
licensed drivers like myself from making our services
available to new clients when approached (unsolicited) by
them at the airport and city hotels.

The bill does nothing to assist our industry nor does it provide
a better employment opportunity or environment for our
members and their passengers:

1.

There is no clear legal definition of what really constitutes a
touting offence;

2.

The proposed $5000 is grossly excessive for this
misdemeanour.

He then claims that the drink-driving penalty is only
$420. Later he states:

When opposition members were provided with a
briefing on the bill, the departmental officers agreed to
a request from the opposition that the policies
concerning hoardings and advertisements be provided
to us. I appreciate their assistance on the briefing and
the provision of the document Regulation 18 of the
Transport (Roads and Property) Regulations 1993 sets
out Vicroads policy on hoardings and advertisements.
Regulation 18(2) states:
The Corporation must refuse its consent to the erection or
construction of a hoarding or to the exhibition of an
advertisement on, or in the vicinity of, a declared road if, in
the opinion of the Corporation, the hoarding or advertisement
would, or would be likely to:
(a)
(b)

4.

There has been no consultation by the government with the
industry nor those who may be most affected ... Could you
please intervene in this matter and try to have the bill set
aside until it can be better debated?

I acknowledge that members of Parliament receive
correspondence from people who often are seeking to
promote and address a vested interest. There may be
aspects in this correspondence that the minister could
respond to at an appropriate time and perhaps he can
appease Mr Guest and others who have those concerns.
Finally, clause 13 headed 'Power of Roads Corporation
to lease or licence land over which there is a declared
road' states:
In Schedule 5 to the Transport Act 1983, after clause 13(2)
insert(3)

Despite sub-clause (1) and anything to the contrary in the
Land Act 1958, the Roads Corporation may, on behalf of
the Crown, grant leases or licences of land over which there
is a declared road.

It goes on to exclude the link road or the extension
road:

The Roads Corporation must comply with any policy
determined under sub-clause (6) in granting a lease or
licence under sub-clause (3).

obscure the field of view of a user of such road; or
distract the attention of the driver of a vehicle on such

road; or

(c)

injuriously affect the amenities of a public park or reserve;
or

(d)

disfigure the natural beauty of the landscape; or

(e)

be unsightly; or

(t)

in any way be detrimental to the safe use of any such road.

I do not want to -go into some of the controversial
aspects of the issues that were debated in the other
place. We have all had an opportunity to peruse them. I
am more interested in concentrating on Vicroads
current policy concerning hoardings and advertisements
which is, I think we would all agree, entirely
reasonable. All of the points I referred to were
appropriate criteria to be used in assessing whether a
hoarding or advertisement is appropriate.
I refer to the provisions I mentioned earlier.
Clause l3(6) of the bill states:
The Minister may, with the agreement of the relevant
Ministers, determine policies for the granting of leases and
licences.
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Clause 13(8) states:
The Roads Corporation must comply with any policy
determined -

by the minister or the ministers. As I said, I do not want
to go into some of the controversial comments made in
the other place.
I invite the minister to give an assurance at the
appropriate time that despite subclauses (6) and (8) in
clause 13 of schedule 5 requiring the Roads
Corporation to comply with any decision the minister
or his successors might make, none of the principles
enshrined in regulation 18(2) of the Transport (Roads
and Property) Regulations on hoardings and
advertisements will be negated. I invite the minister to
assure the house that as a consequence of the passage of
the bill no hoardings or advertisements will be placed
on roads if they are likely to obscure the field of vision
of road users, distract the attention of drivers,
detrimentally affect the amenity of a public park or
reserve, disfigure the natural beauty of the landscape or
be unsightly or in any way detrimental to the safe use of
any such road.
I seek that assurance not just because the opposition is
concerned but because on 19 October, under the
signature of the manager, government and corporate
relations, I received correspondence from the RACV
expressing a view similar to that which I have
expressed. I will quote from the letter, which talks
about the Transport (Amendment) Bill:
The only area which may be of concern is what purpose
Yicroads intends to lease their land for. RACY would not be
keen to see the proliferation of more large billboards along the
roadside, which may become a distraction to motorists.

I ask the minister to allay those concerns.
I have sought to express my understanding of why the
bill is before the house and to express the opposition's
concerns about three aspects: taxi-cab licences being
issued by the minister rather than by the Governor in
Council; the introduction of as-of-right licences for 8 to
12-seater vehicles; and the issue I have just touched on
relating to negotiations on leases and licences in
accordance with policies determined by the minister.
I will conclude by moving a reasoned amendment that
highlights those concerns. I move:
That all the words after 'That' be omitted with the view of
inserting in place thereof 'this house refuses to read this bill a
second time until full transport industry and community
consultation has taken place on the need for and impact of (a)

taxi licence issue being stripped from the Govemor in
Council and given to the minister;
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(b) any introduction of an as-of-right licence option for 8 to

I 2-seater vehicles; and
(c) Yicroads conducting lease and licence negotiations in
accordance with policies determined by the Minister'.

Hon. G. B. ASBMAN (Koonung) - The bill
makes a number of minor amendments to the Transport
Act. Having listened to Mr Power's contribution I am
somewhat at a loss to understand why he has moved a
reasoned amendment. Although he asked a number of
questions, he did not raise any fundamental objections
to what the bill seeks to achieve.
It is pleasing to think we can spend a few minutes
addressing a problem that has arisen in the Yana Park
reserve. As many members will be aware, the
government is in the process of building a bridge to
extend Exhibition Street, which includes rerouting the
tram through Swan Street. The bill makes a minor
amendment to the reservation to save a lovely old tree.
It is nice to think we can spend a moment to preserve
that piece of our environment. I am sure that in years to
come our children will look at that tree and say 'They
did something decent that evening'.

The opposition has expressed some concern about the
as-of-right issUing of restricted vehicle licences. The
proposed amendment to the legislation is a response to
demands from the tourist industry. It has substantial
support from the industry and has not been objected to
by the Bus Proprietors Association. It represents a
natural progression, allowing the tourist industry to
develop and small business operators to offer services
to their clients. The licences will be limited to vehicles
that have a capacity of between 8 and 12 seats,
excluding the drivers, and the operators will be
restricted in the services they can offer. They will not in
any way compete with the major operators. It could be
said that the bill will allow the small boutique operators
to expand their market segment and respond to
customer demands.
Mr Power also raised concerns about the amendments
affecting hire cars, particularly the penalties imposed
for any breaches. There is a significant problem at the
airport with hire car operators touting for passengers.

Hon. G. R. Craige - A small group.
Hon. G. B. ASHMAN - The minister says it is a
small group, and I accept that is correct. There are a few
rotten apples in every bucket, and there are a few out at
the airport who are not assisting their colleagues.
They have not responded to the pressure that has been
applied to date by curtailing their activities. The
government has taken the view that more substantial
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penalties may undermine the viability of their
operations and cause the touting to cease. That has been
the experience with tow-truck operators. Victoria had a
significant problem with some tow-truck drivers, and I
am sure all honourable members will acknowledge that
the tow-truck industry is now a lot cleaner and more
efficient than it ever was.

The other issue that was raised concerned policing of
land by Vicroads; the land is generally declared roads.
As I understand it, ownership of the land resides with
the Department of Natural Resources and Environment
and a quite cumbersome process must be followed
when a piece of land is to be leased There are
legitimate reasons for Vicroads to be leasing off land

I will relate my own experience at the airport about

As Mr Power and other opposition members would be

three weeks ago. Havingjust arrived from Brisbane,

aware, the former Labor government bought the land
and the government has continued to purchase land to
reserve it for future projects until it is ready to construct
the road It is reasonable for Vicroads to seek to have
the land utilised and gain some compensation while it
holds it. There are times when the land is required for
powerline reservation, telecommunication or gas
services. It is legitimate that Vicroads be able to directly
lease that land.

with an overnight bag slung over my shoulder, if my
name had been Mr Smith I could have easily hopped in
the hire car and headed off.
There was an operator there with a sign that read
'Mr Smith', and as I approached he said, 'Are you
looking for a ride? Where do you want to go? I'll take
you'. It was a clear tout, but to the casual observer it
appeared the man was looking for a legitimate fare. We
hope what the government is doing tonight will remove
some of the problems associated with that type of
activity.
The on-the-spot fines that the bill provides for will
assist in the efficient issuing of infringement notices.
The bill provides increased powers for the regulation of
taxi licences and transfers to the minister powers that
previously resided with the Governor in Council. This
is consistent with what the government has already
done with the tow-truck industry.
I put to Mr Power that the government is consistent in
what it is putting forward There is a model in place
with the tow-truck industry that is worlting, and I do not
think he has presented an argument this evening that the
model would not work for the taxi industry. There are
still checks and balances in the system and they will
provide adequate controls.
As Mr Power indicated, there has been some difficulty
with the M50 taxis, and that is an issue that the
government is seeking to address. at present there are
70 of those special vehicles on the road The
government believes they should be available for
people who require the special service the vehicles
provide. If there is no fare from that class of passenger
they should be able to operate elsewhere, but the
priority must be with those they are charged to carry.

Some operators have shown more interest in seeking
fares from the general public than serving this group in
the community. This evening the government is trying
to ensure that the demand from the disabled community
is met I do not think anybody could object to that. The
bill meets those requirements.

The other issue that is very important is that in some
rural communities, where there is a requirement from
the community for access to that land - -

Hon. Pat Power - Some of the signage the
minister permits in Flowerdale is a real worry.
Hon. G. B. ASHMAN - I hope there will be
appropriate signage in Flowerdale. The farming
community has been requesting it for some time and
that will facilitate the issuing of leases for cattle
underpasses. Vicroads has a complex and detailed
program in place for controlling signage and leasing
advertising space on roads. The government believes
that is adequate control.
The bill builds on major achievements on the part of the
government in the taxi industry and progresses them
one stage further, and it will be interesting to watch the
other states follow the government's example set with
the legislation.

Hon. S. M. NGUYEN (Melbourne West) - The
bill, although small in size, is an omnibus bill that
covers a diverse range of transport-related issues. Some
of its provisions, particularly those related to the taxi
and hire car industry, are reasonable and deserve the
support of the opposition subject to further public
consultation. Included in the bill are provisions to make
more flexible the process of changing the conditions of
taxi licences so as to improve service provision to
disabled persons. Also commendable are the provisions
that will assist the tourism industry to provide better
transport service to tourists through the granting of 8 to
12-seater tour vehicle licences.
The provisions to increase penalties for non-licensed
operators and touting for fares in the taxi industry are
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also welcomed by the opposition. The opposition
believes further open public scrutiny of these provisions
would be a useful way to make an assessment on the
current standard of taxi services provided to disabled
persons and to assess the interface of our transport
system and tourism industry. This would be appropriate
given the likely influx of tourists in Melbourne
resulting from the Sydney 2000 Olympic Games.
Included in this influx of tourists are likely to be many
disabled persons attending the Paralympic Games.
The opposition has the most difficulty with clause 13,
which seeks to provide power to Vicroads to grant
leases or licences for private use of designated road
space. I pose the question - why does the government
seek to incorporate this provision into a bill which
otherwise is largely related to the operation of the taxi
and hire car industries?
The only link that I can make is that maybe the
government intends reserving road space for private use
by taxi and hire cars. But that is an unlikely
development.
During the second-reading debate in another place the
honourable member for Bulleen rightly pointed out that
the roadways are used for more purposes than simple
transportation. He cited the development of the Myer
and Southland cross-road bridges as an example of the
use of transit space. Those developments, however,
have managed to go ahead under current law without
any apparent problems. Indeed there is good argument
for such a development to go ahead in my electorate to
link the new and impressive Sunshine marketplace
complex with the Sunshine Plaza on each side of
Hampshire Road.
The question remains: why have a new specific
legislative right for Victoria to grant licences for
commercial usage of road space? It is obvious that with
this bill the government is seeking to open up our
roadways to greater commercial exploitation. The
government is seeking new opportunities to generate
revenue internally to help offset the cost of road
construction and maintenance.
The most obvious way for that to occur is through
greater road-based advertising such as advertising
hoardings and billboards. The advertising on our roads
is currently controlled by regulation 18 of the Transport
(Road and Property) Regulation 1993. That regulation
has helped restrict advertising on our roads. However, it
has not stopped what I consider to be a trend towards a
growth in advertising on our roadways. Delegating
advertising development and management to Vicroads
could lead to a proliferation of that type of advertising.

When responding to the second-reading debate in
another place the Minister for Transport said the bill
does not diminish ministerial involvement in the
commercial use of roads. However, the bill has the
likely effect of placing the initiation of new road
advertising at arms length from the minister. That
represents a dilution of ministerial responsibility.
Although economic benefits can be derived from that
type of advertising, one needs to ask about the potential

social costs. Could the new arrangements pave the way
for road sponsorship? Could there be a future incursion
into residential streetscapes of commercial road-based
advertising reducing residential amenity? Could market
competition between advertising agents and clients see
a rapid expansion of road-based advertising? Under
national competition law it would be incumbent upon
Vicroads and, I presume, a presiding minister to offer
space for business competitors where it is requested.
In future will we see the clutter and confusion of
dazzling neon-type street-based signage which drivers
must endure and which limits road safety in many
Asian cities such as Hong Kong? Victoria's road
network is one of the defming features of the state's
social environment. Clearly significant social and
ecological questions must be asked about the use of our
public roads. The opposition's amendment sought to
open up those issues for public debate prior to the
passage of the legislation. In that way we can have a
proper defining debate on a matter that will shape
Victoria's urban environment.
Because the government placed many diverse transport
issues together in the bill the opposition cannot support
it without proper investigation into ways of improving
taxi services and initiating further debate on road usage.
The government has used the cheap and blatant tactic of
joining in the one bill taxi and hire car industry reform,
which is a benefit to the community, and provisions
that have the potential to reshape road space use. That
devious strategy was designed to enable the
government to accuse the opposition of preventing
positive reform for disabled people and the tourism
industry when that is not the intent of the reasoned
amendment. It is clear that the government is in a hurry
to get its new regime for broader commercial usage of
our roadways in place. I recommend that the house
oppose the bill.
House divided on omission (members in favour vote no):

Ayes, 30
Asher,Ms
Ashman,Mr
Atkinson, Mr

Forwood,Mr
Fwietti,Mr
Hallam,Mr
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Hartigan, Mr
Knowles,Mr

Baxter,Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Cover,Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr

Lucas,Mr
Luekins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms
Strong, Mr
Varty,Mrs
Wells,Or
Wilding, Mrs

Noes, 8
Eren, Mr (Teller)
Gould, Miss
Hogg,Mrs
Nardella, Mr (Teller)

Nguyen,Mr
Power,Mr
PuIlen, Mr
Theophanous, Mr

Amendment negatived.
Motion agreed to.

motor cars. A brand-new Mercedes-Benz wagon that
carries two wheelchair-bound people is now available.
It is a fantastic way of transporting people with
disabilities. I would be extremely happy if we could
replace all the old vehicles with these vehicles. I am
sure disabled people who have need for the vehicles
would also be extremely happy. Mr Power did not raise
the issue with the same enthusiasm with which it was
raised in the other chamber, but he made the point that
it was Vicroads policy. It is covered by regulation 18 of
the Transport Roads and Property regulations. Any
policy that contravenes a regulation is unlawful and
Vicroads must administer the regulations. The
regulation will not be changed. It will remain in force.
Motion agreed to.
Read third time.

Remaining stages

Read second time.

Passed remaining stages.

Third reading

Bon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I will comment on some matters raised by Mr Power.
Regarding the Geelong cab drivers I point out that
under section 143 of the Transport Act the power to
make orders for taxicab licences in taxicab zones is
unchanged. Appeals against the issue of taxicab
licences in taxicab zones have never applied. In relation
to touting and the letter Mr Power received concerning
hire car operators at Melbourne Airport attracting new
clients, the licensing conditions ofhire cars are very
precise. They can only be in destinations where they
have a prebooked client arrangement, so they should
not be at the airport. I will not support any relaxation of
the licence conditions to allow hire car operators to
stand in the queue at the airport looking for new
business. That is touting by another name and is totally
unacceptable.
Mr Ashman raised some MSO issues. Operators are
issued free licences that have as their top priority the
servicing of people in wheelchairs. In respect of the
five-seat issue, if a licence condition says a cab can take
five people, so be it. They are the licence conditions
and they will be applied. The conditions will not be
relaxed and if operators have conditional licences they
should work the licence according to the condition.

Mr Power raised concerns about a future proposal for
higher occupancy vehicles such as Mercedes Benz

LICENSING AND TRIBUNAL
(AMENDMENT) BILL
Second reading

Bon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

It is noteworthy that within the short period since the
Victorian Civil and Administrative Tribunal
commenced on 1 July 1998 there has already been a
marked improvement in the operational efficiency of
most lists. Furthermore, VCAT has implemented, and
will continue to implement, a range of initiatives which
will in time deliver significant benefits to the parties
appearing before it. These initiatives include:

the establishment of users groups;
the introduction of mediation in many lists;
the detailed management of cases through directions
hearings;
the establishment of specialist streams within lists to
deal with different categories of cases; and
the use of compulsory conferences as a form of a
mini-trial.
The domestic building list is a leading example of the
benefits of such initiatives. All applications filed with
the domestic building list are closely managed. An
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appropriate dispute resolution process is identified and
listed for each case, which is assisted by the allocation
of cases to complex, standard and small claim streams.
Most standard and small claims are immediately
referred to a mediation. After proof of service of the
application is filed by the applicant, the parties have a
period of about four to six weeks to prepare for the
mediation. All issues have been settled in almost 70 per
cent ofmediations. Since VCAT started operations, the
median number of days to complete cases at mediations
and small claims has been 57 days.
If a dispute does not settle at mediation, the hearing is
held immediately for small claims and ordinarily
completed the same day. For standard claims a
directions hearing is held immediately after an
unsuccessful mediation. A hearing date is held as soon
as the parties have had sufficient preparation time,
which is usually approximately two or three months
from the directions hearing, and orders for the
expeditious completion of matters in preparation for the
hearing are made. Urgent matters can be dealt with
immediately by consent of the parties or, in the absence
of consent, by application to the tribunal.
Compulsory conferences are an initiative recently
introduced into the domestic building list. In
appropriate cases this form of mini-trial is enabling
many complex cases to resolve in a day when the
hearing may otherwise have taken weeks. The close
management of cases by the list has greatly contributed
to over 80 per cent of cases settling, therefore saving
parties time and expense.
The purpose of this bill is to continue the government's
policy of making a modern, efficient and cost-effective
civil justice system accessible to all Victorians. To this
end, the bill builds on the successful framework on
which VCAT operates by conferring upon it new
jurisdiction and by finetuning its procedures in certain
areas.

Conferral of trader-trader jurisdiction on VCAT
The small claims list of VC AT hears disputes involving
small claims between a consumer and a trader. A small
claim is one involving a sum of $10 000 or less. Most
small claims relate to everyday transactions such as
those concerning the maintenance of cars, the purchase
of household items, the payment of services such as
dry-cleaning and holiday accommodation, and disputes
relating to house renovations.
The definition of' consumer' in the Small Claims Act
1973 excludes both persons who buy goods or services
in the course of trade or business and companies. As a
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result, only individuals are able to use the expeditious
and inexpensive procedures of VC AT to solve their
small claim disputes with traders. A trader who wishes
to solve a similar dispute with another trader is obliged
to bring an action against that other trader in the
Magistrates Court.
The bill replaces the definition of 'consumer' in the
Small Claims Act 1973 with one of 'customer' and
amends it by removing these two exclusions and so
allowing VCAT to hear what are generally known as
trader-trader disputes. Small business, corporate or
otherwise, will therefore be able to access the same
procedure available to individuals. Thus a company
might, as a customer, bring an action against another
trader in VCAT one day and find itself being sued, as a
trader, in VCAT the next.
The company in question could be a proprietary
company as well as a public company. The option for
either to bring an action in the Magistrates Court will
remain. The right to bring an action in VCAT will
remain solely with a consumer and the right will lie
against a trader. A trader will not be able to bring an
action against a customer.
The level of$l 0 000, being the upper limit of a small
claim, will not be amended, although the figure may be
reviewed if the need arises and the caseload of VC AT
so demands. The bill will, however, allow VCAT to
hear a small claim dispute involving a figure greater
than $10 000 if all the parties to the action so agree.
Another change made by the bill will allow VCAT to
make an order against the applicant which is currently
prohibited by the Small Claims Act 1973. This will
provide VCAT with a greater degree of flexibility in
determining a suitable remedy if the justice of the case
so requires.
The conferral of this new jurisdiction on VCAT
combined with these other amendments will greatly
assist small business in Victoria by providing it with a
much quicker and less expensive way of resolving
disputes with other traders.

Domestic building contracts
Under the Domestic Building Contracts Act 1995 a
builder is not able to demand final payment under a
major domestic building contract - that is, one worth
more than $5000 - until the work is completed in
accordance with the plans and specifications of the
contract and the owner is given either a copy of a
permit under the Building Act 1993 or a copy of the
certificate offinal inspection. This has enabled certain
owners to extend unreasonably the time for making the
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final payment in circumstances where only very minor
works or minor rectification remains outstanding. This
has also happened where a discrete item requiring
installation is not available from a third-party supplier.
In either case, the owner can occupy the building but
nevertheless at times withhold final payment to the
builder.

the perceived inflexibility in the present provisions
which has given rise to some concern.

Before the Domestic Building Contracts Act 1995
domestic building contracts relied upon a concept of
practical completion as entitling builders to demand
final payment. This led to significant dissatisfaction
from owners who were frequently left in a position
where final payment was made and unfinished works
never completed. The act addressed this problem, but
the possibility of abuse has swung in favour of owners.

Lastly, the act will be amended to ensure that persons
who have been disqualified from participating in other
industries are required to seek the permission of the
Business Licensing Authority to enter or carry business
as a second-hand dealer and pawnbroker.

The bill solves this problem by expanding the powers
of VCAT (operating in the domestic building list) to be
able to order part payment of the final instalment to the
builder in appropriate circumstances as well as payment
of the amount in dispute to the Domestic Builders Fund
pending resolution of the dispute. This amendment will
help prevent inequity to either owners or builders
during the completion of domestic building.
Second-hand dealers and pawnbrokers
In 1997 a definition of 'associate' was inserted into the
Second-Hand Dealers and Pawnbrokers Act 1989.
, Associate' was defined to include a spouse, business
partner or participant in a business arrangement with
the person in respect of a second-hand dealing or
pawnbroking business. A person was not eligible to be
registered under the act if an associate, or an associate
of a director, were insolvent or had, within the
preceding five years, been convicted or found guilty of
a disqualifying offence.

The definition of 'associate' has been found to be
problematic due to the unintended broadness of its
application. The bill amends the definition of
'associate' in the Second-Hand Dealers and
Pawnbrokers act 1989 to make it clear that a person
who has a spouse who has disqualifying convictions or
is insolvent is still eligible for registration provided that
the spouse is not involved in the business.
The bill also amends the act to provide that a person
may be permitted to register even though he or she does
not meet all of the eligibility requirements. The
amendments are generally aimed at providing an
exception where a registered person might otherwise be
ineligible due to offences by that person or by an
associate of that person. They are designed to overcome

The permission procedure itself is based on similar
existing provisions in the Estate Agents Act 1980 and
the Motor Car Traders Act 1986 and similar provisions
in the Consumer Credit (Finance Brokers) Bill.

Insolvency amendments
The Tribunals and Licensing Authorities
(Miscellaneous Amendments) Act 1998 amended a
number of business licensing acts by inserting in them
automatic disqualification criteria including being an
insolvent under administration or an externally
administered corporation. A number of technical
deficiencies have emerged with these amendments
which the bill corrects.
Prostitution Control Act
The amendments in the bill to the Prostitution Control
Act 1994 are proposed to give the director of the Office
of Fair Trading and Business Affairs the power to take
disciplinary action against licensed prostitution service
providers and approved managers, to confer certain
ancillary powers on the director, and to make minor
technical corrections to the act. The director has similar
powers in other licensing legislation.
Motor Car Traders Act
The bill makes an amendment to the Motor Car Traders
Act 1986 to bring requirements for giving
roadworthiness certificates to purchasers into line with
existing requirements under the Road Safety (VehicIes)
Regulations.
MisceUaneous amendments
The bill makes a number of other miscellaneous
amendments to the VCAT legislation which are of a
minor, technical nature. It also amends a number of
other acts which grant jurisdiction to VCAT or to the
business licensing authority.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.
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LEGAL AID (AMENDMENT) BILL
Second reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The bill makes miscellaneous amendments to the Legal
Aid Act 1978. That act established Victoria Legal Aid
as a statutory body corporate, with a board of five
members. Victoria Legal Aid's objectives include the
provision of legal aid in the most effective, economic
and efficient manner and the management of its
resources to make legal aid available at a reasonable
cost to the community and on an equitable basis
throughout the state.
The bill consists of several amendments designed to
ensure Victoria Legal Aid is able to continue to provide
legal aid services efficiently and effectively while
maintaining the responsible financial management
demanded of it as a statutory body.
Crimes mental impairment

The bill continues and improves the arrangements made
under the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997. That act abolished what was
known as the Governor's pleasure system and
established new procedures to deal with persons who
are presented for trial before the County or Supreme
courts charged with an indictable offence and who are
found to be unfit to be tried or not guilty on the ground
of mental impairment. Persons formerly detained at the
Governor's pleasure can return to court for review of
their status. It is proposed that where these persons
make an application for legal assistance from Victoria
Legal Aid, in respect of applications under that act, the
means test for legal aid be waived.
The Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997 sets up a system specifically designed
to cater for offenders who are required to return to the
court for determination of questions of release. This is
not the normal process for prisoners. In general,
prisoners make application to the Adult Parole Board
for the determination of a period of parole. This
application can be made at no cost to the prisoner.
It is appropriate therefore to waive the means test, to
applications for assistance for proceedings under the
act, once a person has received an order under the act or
as a former detainee at the governor's pleasure.
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Commonwealth funding arrangements

The bill also makes amendments to the Legal
Aid Act 1978 to underpin new funding
arrangements between the Commonwealth and
Victoria Legal Aid. The act currently provides
for state--commonwealth funding agreements to
be made under section 49. The bill inserts a
further provision into the act, to allow Victoria
Legal Aid to also directly contract with the
commonwealth in respect of funding. Any
contract in respect offunding must be approved
by the responsible state minister prior to
Victoria Legal Aid entering into the contract
with the commonwealth.
This means that the state still has an overriding
ability to ensure Victoria Legal Aid, which is a
state-based and established body corporate, is
acting appropriately and the arrangements it
makes with the commonwealth are suitable in
light of its statutory functions and objectives. It
also minimises the need for the state to expend
resources on negotiating an agreement from
which it derives much less benefit than
previously, when the funding from both levels
of government was pooled
Accounting procedures

The bill makes amendments to clarify certain
accounting arrangements of Victoria Legal Aid and to
avoid Victoria Legal Aid effectively having to duplicate
certain measures in order to meet financial
requirements under two acts. Certain provisions of the
Legal Practice Act 1996 may require Victoria Legal
Aid to place certain client contributions initially into a
trust account, rather than into the legal aid fund
estab lished under the act.
The process of placing these moneys into a trust
account is administratively unwieldy and costly for
Victoria Legal Aid. Further, this method of client
protection is unnecessary in respect of these moneys,
due to the statutory regulation and strict audit of the
legal aid fund The bill clarifies that these contributions
are not trust monies for the purposes ofthe Legal
Practice Act 1996 and can be paid straight into the legal
aid fund which as indicated, is subject to strict
regulation and audit requirements.
Referral panels

The bill also contains amendments to clarify the powers
and process of Victoria Legal Aid in setting up a
referral panel under section 30 and removing a
practitioner from such a paneL Referral panels are set
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up under the act to allow Victoria Legal Aid to arrange
for the services of private practitioners in accordance
with the requirements of the act. Victoria Legal Aid
must allocate work amongst private practitioners
having regard to the need for legal assistance services to
be readily available and easily accessible, the
desirability of an assisted person being entitled to select
a practitioner of his or her choice and the importance of
maintaining the independence of the private legal
profession. Victoria Legal Aid is obliged to make legal
aid available on an equitable basis throughout the state.
Section 30 allows Victoria Legal Aid to set up referral
panels of practitioners who may be chosen to carry out
legal aid services for Victoria Legal Aid Only one
panel has been established under this section. This
constitutes most practitioners in Victoria Section 30
also provides a process for Victoria Legal Aid to
remove solicitors from the panel. This process is very
cumbersome and unclear.
Amendments are proposed to streamline the section 30
process and deal with a number of problems which
have emerged with the current form of section 30. The
most significant amendment is to remove the option of
practitioners who are removed from the panel from
making application to the Supreme Court. Grounds for
removal provided in the act include where a practitioner
habitually takes an excessive time to defend persons
charged with criminal offences and where a practitioner
has ceased to practise.
The removal of the Supreme Court appeal, which is
costly and time-consuming for all parties involved, will
also allow resources allocated by Victoria Legal Aid to
defending its decisions in the Supreme Court to be used
for funding casework.
Section 85 statement
I wish to make the following statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section.
Clause 11 of the bill inserts a new section 49B(4) into
the Act, which provides that it is the intention of the
substituted section 30(18) to alter or vary section 85 of
. the Constitution Act 1975. Clause 8 of the bill
substitutes the previous section 30(18) of the act for a
new section 30(18). The previous section 30(18)
provided an appeal to the Supreme Court by a
practitioner aggrieved by any exclusion or removal
from a referral panel established under section 30. The
biIllimits the jurisdiction of the Supreme Court by
removing this appeal to the Supreme Court.
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A system allowing an independent reviewer to hear and
determine matters under section 30 was introduced in
1997. This independent review mechanism, in
conjunction with the ability to bring proceedings under
the Administrative Law Act 1978 in relation to removal
of a practitioner from the panel, are retained in the Act.
Those processes provide a fair avenue of redress for a
practitioner aggrieved by a decision under section 30,
without the need for recourse to the Supreme Court.
Under the amended section 30, before Victoria Legal
Aid can refuse to include a practitioner on a referral
panel, the practitioner may have that proposed refusal
heard and determined by an independent reviewer
under section 30. Similarly, before Victoria Legal Aid
may remove a practitioner from a referral panel
established under section 30, the practitioner may have
that proposed removal heard and determined by an
independent reviewer.
The removal of the appeal to the Supreme Court will
not affect other available remedies. The substituted
section 30( 18) provides that nothing in that section
prevents the taking of proceedings seeking any orders
under the Administrative Law Act 1978 or seeking
relief in the nature of certiorari, prohibition, mandamus
or quo warranto or the grant of a declaration or
injunction.
Complaint mechanisms

In conjunction with the amendments to section 30, the
bill repeals section 40. Section 40 allows a person to
complain to Victoria Legal Aid as to the handling of his
or her matter. Victoria Legal Aid is required to refer
such a complaint to an independent reviewer. Other
processes are in place which provide that complaints
regarding legal practitioners can be made to the
Ombudsman, the Legal Ombudsman and under the
Legal Practice Act This bill repeals section 40 to
provide for consistent complaint processes for
practitioners whether they are employed directly by
Victoria Legal Aid or whether Victoria Legal Aid
purchases services from them.
The bill will make substantive improvements to
Victoria Legal Aid's ability to further improve its
operations and service delivery.
I commend the bill to the house.
Debate adjourned on motion ofHon-D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.
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LAND TITLES VALIDATION
(AMENDMENT) BILL
Second reading

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

As all the members of this house will be aware on
Wednesday, 8 July 1998, the Senate passed th; Native
Title Amendment Act 1998 following the longest
Senate debate in the history of the commonwealth. The
Victorian government supported the Prime Minister in
his attempts to achieve a just and fair compromise in
dealing with the many difficult issues surrounding
native title in this country.
Both the Native Title Act as passed in 1993 and the
amendments passed by the commonwealth Parliament
in July of this year represent a national scheme for the
recognition and management of native title. They
reflect a national approach to native title issues which
seeks to balance both indigenous and non-indigenous
concerns and interests.
Both the 1993 legislation and the recent amendments
envisage that each state and territory will enact
legislation to adopt and complement that national
scheme. Accordingly, the bill now before the house
adopts the validation and confirmation provisions of the
Native Title Act as amended - that is, the validation
scheme for certain acts done in the period from
1 January 1994 until 23 December 1996 and the
confinnation regime for exclusive possession acts to be
incorporated into the Land Titles Validation Act 1994.
The bill also incorporates amendments to the Pipelines
Act 1967 to ensure it continues to conform with the
now changed provisions of the commonwealth Native
Title Act 1993.
It is Victoria's understanding that all jurisdictions,
including New South Wales and Queensland, intend to
legislate to adopt the validation and confirmation
provisions in full and have either passed such
complementary legislation or are in the process of so
doing. Victoria, along with all other jurisdictions, has
taken the view that the responsible course is to legislate
in accordance with the commonwealth amendments
Dealing firstly with validation, this bill amends the
Land Titles Validation Act 1994 to validate certain acts
done in the period from 1 January 1994 until
23 December 1996 - to be known as intermediate
period acts. The approach taken is very similar to that
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used to validate past acts under the Keating
government's Native Title Act in 1994.
Prior to the Wik decision being handed down on
23 December 1996, all governments were generally of
the view that under the common law the valid grant of a
lease - including the grant of a pastoral lease in
pastoral lease states - extinguished native title. In a
4:3 decision, the High Court in Wik upset that orthodox
legal view and held that native title is capable of
coexisting on pastoral leases. This directly raised the
issue of whether a range of activities undertaken on
Crown land were valid.
Under the bill before the house, and in accordance with
the Native Title Act as amended, the validation
provisions for intermediate period acts do not extend to
acts or grants made on or in relation to land which is
vacant Crown land Importantly, for validation to apply
in relation to an intermediate period act there must have
been the grant of a freehold estate or a lease - other
than a mining lease - or a public work over any of the
land or waters concerned.
In looking at how the validation regime will operate in
Victoria, it should be remembered that it is designed to
operate in states and territories where there are
significant areas of Crown land held under lease.
Victoria is not such a state. In Victoria, the validation
provisions could only have any effect in relation to the
limited areas subject to lease, land which has been
freeholded in the past or where there are public works
on the land Victoria, unlike for example Queensland,
does not issue large numbers of leases over vast areas.

The government does not believe the validation
provisions will have any significant operation in
Victoria However, in relation to any activities that are
validated, the state government will pay compensation
if it is demonstrated that native title interests have been
extinguished or affected. It should also be noted that the
commonwealth amendments provide for validation to
occur pursuant to indigenous land use agreements. This
bill also provides for that outcome.
The confirmation provisions will operate to confirm
certain current and historic Victorian land tenures as
tenures which gave exclusive possession and therefore
extinguished native title. These tenures include
freehold, commercial leases, exclusive agricultural
leases, residential leases, community purpose leases,
any other lease (other than a mining lease) which
confers a right of exclusive possession, and public
works. In addition to these categories there is a list set
out in the commonwealth amendments of tenures,
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called in the Victorian amendments 'scheduled
interestS' .
The Victorian government is of the view that the
tenures confirmed, including those listed as scheduled
interests, accurately reflect the common law based upon
both the Mabo and Wile High Court decisions and as
now supported by the recent High Court decision in the
Fejo case. In our view, these High Court decisions have
already provided sufficient legal guidance as to the
position of those tenures which grant exclusive
possession in relation to native title claim~. The types of
leases set out in the schedule are quite different from
those found to potentially co-exist with native title
under the Wile decision.

In developing the Victorian component of the
commonwealth schedule to ensure that it did accurately
reflect the common law, a process of consultation
occurred between state and commonwealth officials. In
evaluating these tenures, the commonwealth had to be
convinced that only those leases which clearly
demonstrated that a right of exclusive possession was to
be given to a lessee were included in the schedule. Only
after this was done, and agreement reached, was any
particular leasing provision placed in the schedule.
The government is aware that a number of indigenous
Victorians have some concerns about the passage of
confirmation and validation legislation. They are
concerned that surviving native title may be
extinguished by the passage of this bill.
For the reasons I have already set out, the government
does not believe that it is pre-empting the common law
by the introduction of this legislation, or that it is
creating an unknown compensation liability for the
state.
To put the matter very simply, the public policy lying
behind the schedule is to allow the state, native title
applicants and other parties to identify those areas of
Crown land where native title has been extinguished
and avoid costly and unproductive litigation. It allows
the focus to be on the future, to areas where some
native title may continue and focus on the achievement
of real and practical outcomes for the future.
It is not in the interests of any member of the Victorian
community - indigenous or non-indigenous - to
have every tenure ever issued individually tested by the
courts to determine whether it resulted in a grant of
exclusive possession or not. Such a course would not
result in any practical and lasting outcomes and would
only divert scarce resources to unproductive ends.
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The government has a responsibility to provide clear
law in relation to the people of Victoria to the best of its
ability in the context of the national scheme for native
title passed by the commonwealth Parliament. There is
no value for either indigenous Victorians or the wider
community to allow pointless and divisive litigation to
proceed endlessly.
For the state to simply await further court decisions
before legislating would not be a responsible approach.
Here I can only point to the words of Justice Kirby in
the recent Fejo decision:
In every society, rights in land which afford an enforceable
entitlement to exclusive possession are basic to social peace
and order as well as to economic investment and property.
Any significant disturbance of such established rights is
therefore, ordinarily, a matter for the legislature not the courts.

For the state to refuse to legislate for confirmation will
not assist the Victorian community. Rather it will create
a perception of legal uncertainty as to these exclusive
possession tenures when the state is unambiguously of
the view that native title has been extinguished. It
would be simply wrong to suggest to indigenous
Victorians that the state is of the view that past
exclusive possession tenures did not extinguish native
title.
It needs to be understood that in the one instance where
the confirmation regime in the Native Title Act
amendments specifically overrides the common law it
does so in favour of native title claimants. This is
section 47B, which provides that the extinguishing
effect of any prior tenures over Crown land that is
currently completely vacant is to be ignored so that
native title can continue to be claimed where it would
not otherwise be able to be claimed.

The bill also amends the Pipelines Act 1967 to ensure
that the Pipelines Act conforms with the amended
commonwealth Native Title Act. In December 1996,
the Pipelines Act 1967 was amended to allow for the
right to negotiate process to apply to pipelines which
traversed non-private land. A pipeline licence could not
be issued on non-private land without completing the
right to negotiate process. This was done to provide
pipeline proponents with certainty that the construction
of a pipeline would be a valid act for the purposes of
the Native Title Act.
The 1998 amendments to the commonwealth Native
Title Act expressly provide that the right to negotiate
process does not apply to oil and gas pipelines. As a
result, the Pipelines Act again needs amending to
comply with the Native Title Act. In order to achieve
this, the amendments require pipeline proponents to
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follow a relevant procedure under the Native Title Act
before a pipeline licence can be granted Relevant
procedures may include reaching an indigenous land
use agreement with native title parties, complying with
the provisions of section 24KA - which applies to
facilities for seIVices to the public - or complying with
the provisions of section 24MD where native title
parties are given the same procedural rights as apply to
freehold titleholders and certain additional procedural
rights.

I mention one aspect of recent commonwealth
amendments which has particular significance for
Victoria but which does not require any legislative
action by the state in relation to Victorian legislation.
Subdivision H of part 2 of the Native Title Act
specifically confirms the ability of the state to regulate
and manage surface and subsurface water. The
commonwealth amendments also confirm that the
rights of those with interests granted under the state's
regulatory or management regime continue.
The state's ability to manage and regulate water takes
precedence over any possible native title which may
exist over water. However, native titleholders are
entitled to compensation if it is demonstrated that native
title interests have been affected.
The Victorian government is committed to the
economic development and security of Victoria for all
Victorians. The debate about the Prime Minister's
lO-point plan has been had The legislation to
implement that plan has been passed by the
commonwealth Parliament
The Victorian government's aim is similar to that of the
federal government - that is, to confmn the existing
common law in relation to native title and to provide for
clearer processes under the Native Title Act 1993 in
relation to future acts and the resolution of native title
issues by agreement where possible.
The commonwealth amendments attempt to strike a
balance between the need to achieve certainty for
non-indigenous land-holders whilst ensuring that native
title holders are consulted appropriately in relation to
future acts, and that where possible agreements can be
reached via Indigenous Land Use Agreements under
the Native Title Act amendments.
The Victorian government has not sought the unilateral
extinction of native title within Victoria The Victorian
government accepts the need for laws to recognise and
protect native title and accepts the High Court's
decision in the Mabo case. Consequently, the
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government also accepts the right of a person to make
an application for determination of native title.
In relation to native title claims themselves, the
government's position is that it can make no admission
of validity in relation to a claim unless or until native
title, and the form and nature of the rights claimed, is
proven to the standard required by the High Court in
the Mabo decision or until the government is satisfied
that it could be so proved. This position reflects the
government's role as the custodian of Crown land on
behalf of the entire Victorian community.

However, this approach does not, and has not, ruled out
the resolution of issues by sensible agreements which
advance the interests of both indigenous and
non-indigenous Victorians. Here, I would point to the
recent agreement between native title claimants, the
state and the project developers in relation to the Horse
Hair Plain's airport development.
The government of Victoria acknowledges that
Aboriginal people of Victoria were the original
inhabitants of the land now known as Victoria and as
such feel a deep and particular relationship with the
land and assert a right to speak for the land
The government of Victoria also acknowledges that the
Aboriginal peoples of Victoria are entitled to respect for
their traditional customs and culture.
Within the framework of the Native Title Act, Victorian
legislation concerning native title future act processes
generally is to be developed for passage in 1999, and
the government wishes to involve indigenous
Victorians in developing this legislation to put in place
effective working relationships for the future.
Both the Victorian government and Aboriginal
representatives need to recognise the importance of
finding a productive and cooperative way to deal with
land management and indigenous issues.
It is the aim of the government to foster a new

relationship of mutual respect and cooperation in which
all Victorians can work together toward common goals.
The government is seeking currently to establish an
effective process for consultation and dialogue with the
indigenous people of Victoria on future act processes
and indigenous land use agreements for Victoria under
the amended provisions of the Native Title Act.
Discussions with indigenous representatives have
already taken place in an attempt to get this process
started.
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The government is seeking a cooperative working
relationship to develop future act processes for native
title which are relevant to Victoria The government
asks indigenous Victorians to take part in that process
to establish effective consultation and discussion to
build on the agreements that have been reached so far.
It is in the interests of all parties to work together to
ensure certainty and predictability for non-indigenous
parties within a framework that respects Aboriginal
interests and provides Aboriginal communities with
greater certainty than they can achieve through reliance
on litigation. A cooperative approach rather than an
adversarial one would provide an opportunity to build
on relationships between indigenous and
non-indigenous Victorians in ways which will enrich
the whole community.
I commend the bill to the house.
Debate adjourned on motion ofHon. M. M. GOULD
(Doutta Galla).

Debate adjourned until next day.

RAIL CORPORATIONS (FURTHER
AMENDMENT) BILL
Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The government's principal objectives for the public
transport privatisation are to secure a progressive
improvement in the quality of public transport services
available to rail users and freight customers in Victoria,
while minimising long-term subsidy costs to the
taxpayer. The hallmarks of the reforms can be summed
up in three words: quality, value and safety.
Our proposals for reforming Victoria's public transport
system are a logical next step in the reforms we have
undertaken since 1992. These reforms have reduced the
Public Transport Corporation's operating losses by
$250 million a year, while increasing service levels,
boosting patronage, improving punctuality and ensuring
that fares are affordable. As the reform process enters
its next stage with franchising, the government will
protect passengers' rights while providing the private
sector with the opportunity to improve service quality.
The government spelt out its intentions in the
12 passenger guarantees announced in April. It has
given guarantees on service levels, fares, punctuality,
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reliability, service quality, safety and a range of other
issues of importance to passengers. These guarantees
will be enshrined in legally binding long-term contracts
with future private sector operators. Penalties will be
incurred if there are any breaches of these contracts,
which will be closely and rigorously monitored by the
Director of Public Transport.
Private operators will bid against each other for the
right to operate Victoria's trains and trams. As they go
about bidding, private operators will know that their
best chance of winning is to guarantee improved
services, to undertake new investment and to come up
with proposals which provide outstanding value for
Victorian taxpayers.
Operators will be required to invest in rolling stock.
Our stations will be maintained and improved. We will
have train and tram operators which actively look for
gaps in the market - opportunities to provide extra
services, express services, more Sunday services and so
on. That is the agenda that is being laid out to bidders as
the franchising proceeds.
The major legislative underpinning of the Victorian
government's program of public transport reforms is
the Rail Corporations Act 1996 and the subsequent
modifications made by the Rail Corporations
(Amendment) acts of 1997 and 1998.
The current amending legislation makes additional
amendments to better facilitate the achievement of
these objectives. The amendments principally cover six
major categories.
First, to ensure there are multiple owners of the
franchised businesses and to preserve the associated
benefits such as competition by comparison,
franchisees who own more than 20 per cent of one
metropolitan train or tram business will be prohibited
from having any interest in the other.
Secondly, to ensure that franchise arrangements with
the private operators are enforceable and have sufficient
sanctions to strongly motivate franchisees, provisions
will be included that validate contractual penalties in
the franchise agreements. This approach to contractual
penalties is based on a similar approach taken in the
United Kingdom where the rail businesses have been
franchised over the past few years.
Thirdly, statutory rights will be conferred on private
operators to ensure they will have the property rights
necessary to operate the train and tram networks. These
include rights to use existing tram infrastructure, rights
to use level crossings and rights to stop traffic.
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Fourthly, authorised officers employed by the
franchisees will be given certain powers which officers
of the PTC currently have - for example, powers to
require a name and address, remove offenders from
vehicles and detain offenders until they can be banded
to the police. The operators will also have power to
issue infringement notices for fare evasion. The
enforcement of these notices once issued will be by the
Department of Infrastructure and the proceeds from any
fines issued will be retained by the state.
These powers are important to ensure the safety of the
public on public transport vehicles and premises. To
ensure that these powers are not misuse<L franchisees
will be required to have accredited management
systems for authorised officers. In the event of any
misuse of power, the Director of Public Transport will
be able to penalise operators and the Secretary to the
Department of Infrastructure will have power to revoke
authorisation.
Fifthly, to provide that if there are conflicts about
available rail capacity franchised passenger services
will have priority over freight rail services. If this
principle results in a withdrawal of a train path from a
freight operator, the access provider will be required to
take all reasonable steps to minimise the interference to
the freight operator. The policy will be exercised at the
discretion of the Director of Public Transport, who
would not approve a passenger timetable change if, in
his or her opinion, the interference to the freight
operator would be serious and unreasonable.
Finally, the legislation will establish the Director of
Public Transport. The director will be employed within
the Department of Infrastructure and will act as agent of
the Crown. The director will be responsible for
management of the franchise agreements and subleases
of land and infrastructure entered into with franchisees.
The director would also have step-in rights to run a
tram or train business in the event that any private
operator's franchise agreement is terminated or expires.
The reason for varying section 85 of the Constitution
Act 1975 is to ensure that, if the detailed requirements
of part 5 are properly applied by the Office of the
Regulator-General in making a determination, the
determination is final. It is essential that the restrictions
on cross-ownership are efficient and effective and that
detenninations properly made by the office about them
cannot be challenged on technical or other grounds
thereby jeopardising the timely application of the strict
competition principles underlying the restrictions.
This bill reinforces the government's commitment to
effective and efficient public transport in Victoria,
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providing standards of service for users at an affordable
cost to Victorian taxpayers.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(.rIka .rIka).

Debate adjourned until next day.

STATE TAXATION (FURTHER
AMENDMENl) BILL
Second reading
HoD. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The purpose of the bill is to make amendments to the
Business Franchise (petroleum Products) Act 1979, the
Financial Institutions Duty Act 1982, the Land Tax Act
1958, the Liquor Control Act 1987, the Pay-roll Tax
Act 1971, the Stamps Act 1958 and the Taxation
Administration Act 1997.
The provisions are a combination of technical
amendments in a number of areas, as well as the
implementation of deliberate government policy
decisions.
Firstly, the bill makes a number of technical
amendments to the Business Franchise (petroleum
Products) Act 1979 to improve compliance aspects of
the petroleum and diesel subsidy scheme introduced
following the High Court's Ha and Lim decision in
1997 in order to reduce possible abuse of the scheme.
The bill also makes administrative reforms to the
operation of the subsidy scheme.
Two amendments to the Financial Institutions Duty Act
1982 are introduced by this bill. The first amendment is
made in conjunction with an amendment to the
Taxation Administration Act 1997 to allow a charitable
organisation which has been refused the issue of a
certificate of exemption by the commissioner to lodge
an objection under the Taxation Administration Act
1997. The second gives authority to the commissioner
to issue certificates of exemption which have a
commencement date earlier than the day on which the
certificate is issued.
The bill also amends the secrecy provisions of the Land
Tax Act 1958 to allow officers employed in
administering the Land Tax Act 1958 to give taxpayer
information to the police, thus overcoming an anomaly
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whereby the State Revenue Office can give taxpayer
information to the police under all other state taxation
acts but not the Land Tax Act 1958.
A further amendment is made in relation to the
exemption from land tax which is granted in respect of
the principal place of residence, introduced by the
government earlier this year. The government wishes to
ensure that property owners are not penalised by delays
in the construction of their new home, or by a period of
substantial renovations during which they cannot
occupy that property.
As a result, this bill clarifies the operation of

section 13H of the Land Tax Act 1958, which provides
for a refund of land tax to an owner of unoccupied land
who, having paid tax for that land, later commences to
use it as a principal place of residence. The provision
currently allows a refund of the tax paid for the year in
which occupation commences, provided the land is
then occupied as the principal place of residence for
more than six months.
This amendment will also allow for the owner to claim
a refund of any land tax which was assessed against and
paid by the owner for the year preceding the tax year in
which the owner occupied that land as a principal place
of residence, provided that no principal place of
residence exemption was claimed in respect of another
property for that year.
The bill also makes a minor amendment to the Liquor
Control Act 1987 to allow subsidy payments to be
made in respect of liquor to persons who sell into
Victoria but hold a licence under the legislation of
another state.
A payroll tax exemption in favour of certain local
government business corporations is also provided by
the bill. The objective of this amendment is to protect
municipal bodies, which have been created as legally
separate entities from their parent councils, from state
payroll tax liabilities. The separation of these bodies
from their parent councils might otherwise have meant
losing their payroll tax exemption.
This exemption will now apply explicitly to the wages
paid by a municipal business corporation on activities
which would be exempt from payroll tax ifundertaken
by the council itself, such as road repairs, garbage
collection and management of open space, provided
these services are performed under formal
arrangements that already include adequate tax
discipline.
Making exemptions conditional on adequate payroll tax
equivalent payments from a municipal business
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corporation to a parent council ensures that activities
are carried out on a fully commercial basis, and that the
overall cost of provision of services will not depend on
organisational form.
If all the eligibility criteria are satisfied except for the
application of satisfactory tax equivalent payments,
then the municipal business will be subject to state
payroll tax, but the Department of Treasury and
Finance will pay an ex-post grant to the parent council
to achieve broad revenue neutrality between state and
local government.
The bill also amends the Pay-roll Tax Act 1971 to
insert a new section 9A(4A), which deals with
information requirements for notices of nomination,
revocation or objection to a nomination of a member of
a group. These requirements are substantially the same
as those found in regulation 10 of the Pay-roll Tax
Regulations 1988, which are due to sunset shortly.
The bill also imposes payroll tax on payments made to
employment agents by their client businesses in respect
of on-hired workers. This amendment is necessary to
overcome the effect of the recent decision handed down
by the Supreme Court in the case of Drake Personnel
Ltd v. Commissioner o/State Revenue. In that case the
Supreme Court found that on-hired temporary
personnel supplied by Drake Personnel to its clients are
not common-law employees of Drake and many are not
deemed to be employees under section 3C of the
Pay-roll Tax Act 1971. As a result, a large percentage
of payments by an employment agent for services
rendered by its temporary personnel are not taxable.
Furthermore, the decision creates an environment that
encourages other businesses to structure engagement
arrangements simply to avoid payroll tax if they are to
remain competitive and undermine the revenue base.
The bill meets key government objectives introducing a
robust regime which will clarify liability for payroll tax,
addresses inequities that result under the relevant
contract provisions in section 3C of the act, and,
importantly, will not lead to a broadening of the tax
base overall.
The bill defines an employment agency contract and
deems the client to be the employer of the person
performing the work for payroll tax purposes.
Imposing liability on the client, or end-user, prevents
the cost of payroll tax being passed on from
employment agents to clients whose wages would
otherwise be exempt under the act if they employed the
workers directly. Similarly, it ensures that clients with
total payrolls, including payments to agencies that
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remain below the small business threshold, will not
incur tax.

Under this regime, payments made by clients in respect
of services provided by workers under employment
agency contracts are deemed to be wages. However, in
recognition that a component, representing an
employment agent's commission, is usually included in
these payments, a prescribed deduction will be allowed
where this occurs.
The amendments also ensure that the relevant contract
provisions are prevented from applying to employment
agency arrangements. In other jurisdictions that have
already introduced employment agency provisions the
liability for tax is from the commencement of the
contract. However, in response to industry
representations the government has decided to provide
an exemption from liability for short-term engagements
with anyone client. This will be achieved through an
exemption from liability during a month on any
engagement that is for less than eight days in that
calendar month.
A supplementary amendment to the introduction of
agency provisions is made to the Taxation
Administration Act 1997 to allow an employment
agency to collect payroll tax on behalf of its clients, as
agencies may wish to provide this service as part of the
overall package of services provided to their clients.
Avoidance practices will be addressed by general
anti-avoidance provisions included in this bill.
The bill also amends the relevant contract provisions of
the Pay-roll Tax Act 1971 to correct an unintended
wide interpretation by the courts as to the test of
providing services to the public generally.
The duties bill, which rewrites the provisions of the
Stamps Act 1958 so as to be consistent wherever
possible with provisions interstate, will not be
introduced in these sittings. In consequence, a number
of amendments to the Stamps Act 1958 will be
introduced in this bill, which are necessary to protect
the revenue and to bring the act up to date in a number
of areas.
A number of new definitions are inserted into the act as
part of the amendments to impose duty on a new
marketable security product - namely, instalment
warrants. A minor amendment is also made to
recognise the change in structure within the Australian
Stock Exchange and the new business rules applicable
to brokers.
The bill also changes the nexus for duty levied on
policies of insurance to property insured in Victoria or a

risk or contingency which may occur in Victoria to
ensure that there is no double taxation arising from a
different nexus operating across the two states.
A number of amendments are made to the Stamps Act
1958 which are consequential upon the passage of
amendments to the Road Safety Act 1986 earlier in
these sittings.
An important change is also made regarding stamp duty
on returns on the sale of sheep and goats, which follows
the government's recent decision, in consultation with
the industry, to increase the level of compensation paid
to fiumers whose stock have been affected by ovine
Johne's disease.
The Victorian sheep industry also has an obligation to
contribute to the national ovine Johne's disease control
program. These increased levels of compensation have
necessitated the increase in stamp duty.
Heading 17A of the third schedule to the Stamps Act
1958 deals with statements and returns on the sale of
sheep and goats and is being amended to increase the
rate of stamp duty on the sale of sheep and goats and
their carcasses from 9 cents to 12 cents. This stamp
duty is collected to pay compensation to producers for
sheep and goats slaughtered on account of infection
with ovine Johne's disease.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

ELECTRICITY INDUSTRY ACTS
(AMENDMENT) BILL
Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The principal purposes of the bill are to amend the
cross-ownership rules contained in the Electricity
Industry Act 1993 to facilitate the development of
efficient investment in generation capacity in Victoria,
and to amend the Electricity Safety Act 1998 to
improve its operation.
I turn firstly to the amendments to the Electricity
Industry Act 1993. A review of the electricity industry
cross-ownership rules has been undertaken to analyse
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the impact of the cross-ownership rules upon the
development of new generation in Victoria The review
concluded that there may be circumstances where the
pro-competitive development of new generation
facilities might be unintentionally constrained by the
rules.
The amendment to the cross-ownership rules will
enable the Office of the Regulator-General (ORG) to
exempt new generation projects from the scope of the
cross-ownership rules, subject to a competition
assessment. This test provides that the ORG may only
grant an exemption where it is satisfied that the holding
of the prohibited interest would not be likely to
substantially lessen competition in a market in which
electricity is bought and sold in Victoria, whether or not
that market extends beyond Victoria
In exercising this power the ORG will be required to
follow a set of guidelines which will be prescribed by
regulation.
The requirement on the ORG to undertake a
competition assessment before an exemption is granted
will ensure that there are no anti-competitive impacts
associated with new generation proposals. The
amendment will not impact upon the core purpose of
the cross-ownership rules of preventing uncompetitive
ownership combinations.
The amendment will provide an increased level of
regulatory certainty to the developers of generation
projects in Victoria. An increased level of regulatory
certainty in this regard will facilitate the development
of pro-competitive generation projects and will assist in
enabling the Victorian electricity supply system to meet
customer demand in the most effective and efficient
manner.
I now turn to the amendments to the Electricity Safety
Act. The Electricity Safety Act outlines the functions
and objectives of the Office of the Chief Electrical
Inspector (the office), the statutory authority
responsible for the maintenance and improvement of
safety standards within the restructured Victorian
electricity industry, and establishes arrangements for
the delivery of safety in the industry. Since enactment
of the act, the office has reviewed its operation and has
recommended a number of minor improvements that
will improve safety outcomes.
The act regulates the installation of electric lines on
public land. Where a person installs a line in
contravention of the act, the act currently simply
requires the person not to use that line. This is
considered inadequate because the potential safety risk
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remains for so long as the line is connected to the
electricity supply network. The bill will require the
person to electrically disconnect the contravening
installation from the source of supply.
The act currently allows for electricity safety
management regimes which are designed to introduce
greater flexibility to the achievement of electrical safety
outcomes, without compromising those outcomes. and
to provide cost savings to electricity industry
stakeholders. The regimes are intended to give industry
participants the option of putting forward an alternative
way of achieving the safety outcomes of the act and the
associated regulations. The bill resolves
implementation issues identified by the office during
the preparation of the initial electricity safety
management regulations and associated guidelines. The
bill enables the streamlined assessment of certain safety
management proposals and also facilitates more
effective validation and auditing of proposals.
Under the act, the office is responsible for managing the
code of practice for electric line clearance and liaising
with distribution companies, municipal councils and
other parties regarding appropriate tree clearing
procedures around electric lines. The office's role in
this process is to reduce the risk ofbushfires, electric
shock and electricity supply interruptions caused by
vegetation coming into contact with electric lines, in a
manner which is consistent with environmental goals.
Under the act, electricity distribution companies have
certain responsibility for monitoring the clearance
activities of other parties with clearance obligations,
and where appropriate, may issue notices requiring
clearance work to be undertaken.
The bill will legislatively clarify that the distribution
businesses are not empowered to issue clearance
notices to a transmission company or a rail or tramway
operator. These latter entities are technically capable of,
and otherwise legally liable for meeting their own
clearance obligations. Distribution companies however,
may still issue notices to other responsible parties such
as private landowners and councils.
In order to ensure that clearance notices do not impose
greater obligations on responsible persons than those
outlined in the code of practice, or other relevant
procedures administered by the office, the bill provides
that such notices may continue to be issued by the
distribution companies, but only with the approval of
the office. It is intended that, for purposes of dealing
with most tree clearing situations, the office will
provide a general approval authorising distribution
companies to issue the relevant notices, subject to
compliance guidelines made by the office.
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Distribution companies should not have the legal
discretion to initiate prosecutions against responsible
persons (including councils) for failure to comply with
powerline clearance obligations. The bill will
legislatively enable only the office to initiate
prosecutions for non-compliance with powerline
clearance provisions. The office will conduct a renewed
public information campaign, in conjunction with the
remaking of the code of practice over the next few
months, to ensure that all parties are fully aware of their
clearance obligations.
The bill will also enable regulations to strengthen the
obligation on distribution companies and responsible
councils to prepare, and operate in accordance with,
approved powerline clearance management plans. The
new status of the plans is designed to increase the
ability of the office to ensure compliance, and will
provide complying councils and companies with a clear
and legitimate defence in the event of any alleged
breaches.
The office is responsible for safety compliance
enforcement in relation to many aspects of electricity
industry behaviour. Most offence provisions relate to
negligent or other deficient conduct by persons which
results in a safety risk to the community. However,
some offence provisions relate to administrative
requirements imposed on persons, the neglect of which
does not create a direct safety risk, per se. Where
non-compliance by persons with these latter provisions
is detected by the office, and where the commission of
the offence is prima facie unarguable, the bill
establishes, as an alternative to prosecution, an
infringement notice regime.
As broadly enabled in the principal act, licensed

electrical workers and registered electrical contractors
are able to certify that their work conforms with the act
and the relevant electrical safety regulations.
Amendments are required to enable the office to
implement an effective and properly resourced audit
compliance regime.
The bill also provides for the repeal of certain
provisions of the State Electricity Commission Act
1958 which authorise activities of the State Electricity
Commission which, at this stage of the government's
reform program, are no longer undertaken by the
commission.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.
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BUSINESS OF THE HOUSE
Adjournment
Hon. R. L KNOWLES (Minister for Health) move:

I

That the Council, at its rising, adjourn until Tuesday,
17 November, at 10.00 am.

Motion agreed to.

ADJOURNMENT
Hon. R. L KNOWLES (Minister for Health) move:

I

That the house do now adjourn.

Disability services: Bendigo residence
Hon. C. J. HOGG (Melbourne North) - I ask the
Minister for Health to refer to the Minister for Youth
and Community Services in another place a matter
concerning a woman called Cheryl Schade, whose
sister, Denise Cumming, her advocate, has contacted
the opposition for help.
Cheryl Schade, who has spina bifida, is intellectually
and physically disabled. She lives at 66 Sternberg
Street, Bendigo, in a house with another disabled
woman. The house was specifically designed for
Cheryl and her co-resident, and both are very happy
living there. Cheryl had had negative experiences in her
previous accommodation.
The department has advised that it wants to move
Cheryl and her co-resident to a five-room house, which
is still to be established, close to 66 Sternberg Street
Given the existing satisfactory placement for those two
women, I ask the department to look favourably at
building an additional three-bedroom unit at
66 Sternberg Street instead of at another site. There is, I
believe, sufficient land, and the solution would produce
the same effect with no real dislocation. I ask the
minister to look favourably on the request

Retail industry: sunreillance devices
Hon. J. W. G. ROSS (Higinbotham) - I ask the
Minister for Small Business to refer the Minister for
Fair Trading in the other place to the use of electronic
article surveillance devices to prevent shoplifting in the
retail industry and their effect on customer-trader
relations. I understand the Minister for Fair Trading
already has a special interest in the use of electronic
surveillance, especially with video machines.
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The matter I raise concerns electronic surveillance
checkpoints at the exits of self-service stores,
pharmacies and video libraries, and the relatively high
incidence of false alarms, Alarms can be triggered by
mobile phones, electronic door cards or traders having
product tags too close to the sensors. I have had
personal experience of that at a pharmacy in East
Bentleigh, a large office supplier, an ABC shop and
other stores that appear to be unduly prone to false
alarms. I have witnessed embarrassed customers being
interrogated at checkouts. After inquiring I was advised
at the ABC shop that each time an alarm sounds it is
company policy to approach the customer and
investigate the possible theft, and that that could happen
many times a day.
Two main issues arise. The first is the utility of the
system and the effect of false alarms on staff vigilance,
which is clearly a matter for the retailers themselves to
address. The second, which I believe is the more
important of the two, relates to the invasion of customer
privacy and the embarrassment caused to innocent
people who are in crowded areas or who have children
with them.
I contacted the Office of Fair Trading and Business
Affairs and received the predictable and probably
appropriate response that a condition of entry to stores
was the possibility of being subjected to electronic
surveillance. I do not think it is good enough to advise
honest citizens that to maintain their decorum they
should avoid entering many of Victoria's largest retail
premises!
Those devices are another example of the many small,
nagging sources of stress that aggravate our daily lives
and I believe the high incidene of false alarms is
unnecessary and unacceptable in this day and age of
electronic wizardry. I would be grateful if the minister
would take up the issue of customer-trnder relations
with the Minister for Fair Trading with the aim of
investigating whether a form of self-regulation or other
industry standard should be developed to control the
intrusion into customer privacy.

Werribee: toxic waste dump
Bon. M. M. GOULD (Doutta Galla) - I raise a
matter for the attention of the Minister for Health and
refer him to comments made today by Gerald Segal, the
president of the Australian Medical Association, who
raised concerns about the proposed Werribee toxic
dump following the publication on 8 August this year
of an article in the reputable Lancet medical journal in
Europe.
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The report showed that the incidence of congenital
abnormalities significantly increased in areas near
wasteland It showed that there was an increase of
nearly 1.5 per cent in the incidence of heart
malfunctions; nearly 2 per cent in heart artery defects,
and nearly 2 per cent in spinal cord defects. Gerald
Segal agreed that there should never be a toxic dump
near where people live and that the dumps should be
sited well away from children.

Hon. R. I. Knowles - Is that what the Lancet
journal said?
Hon. M. M. GOULD - No. As I said, Gerald
Segal agreed that there should never be a toxic dump
near where people live and the dumps should never be
sited anywhere near children. That is what he said
today on theJon Faine Show on 3LO.
Will the minister now undertake a comprehensive
inquiry into the possible health risks posed to the
Werribee community by the toxic waste dump
proposal?

Bendigo: Telstra employment
Hon. R. A. BEST (North Western) - I raise an
issue with the Minister for Industry, Science and
Technology. As the minister is aware, the government
is a great supporter and advocate of country Victoria,
particularly as a location for investment and job
opportunities. The City of Greater Bendigo is trying
very hard to attract call centres into the Bendigo area
Currently the Telstra corporation has a substantial call
centre presence in Bendigo. I ask if the minister is
aware of the recent policy decision by Telstra and the
issues associated with its call centre operations in
Victoria, particularly the Bendigo area?

Eastern Freeway: lighting
Hon. T. E. EREN (Doutta Galla) - I raise a matter
with the Minister for Roads and Ports regarding public
lighting arrangements on stage 2 of the Eastern
Freeway between Doncaster Road and Springvale
Road Drivers who use the freeway during the evening
confront much poorer lighting on stage 2, the section
which the minister opened a week before the Mitcham
by-election.
In several parts of the extension streetlights are
positioned much further apart east of Doncaster Road.
There are two sections, including one west of
Blackburn, where there is a gap of approximately
400 metres between streetlights. There is a further
section of the freeway before Springvale Road where
there are no streetlights for 600 metres. This compares
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with a standard separation of lamps of approximately
50 metres east of Doncaster Road.
When the matter was originally raised with the minister
by the honourable member for Mitcbam - who, I
might say, is doing an excellent job in representing his
constituents - the minister replied that both sections of
the Eastern Freeway complied with the Australian
standard of freeway lighting.
I draw the minister's attention to the Guide to Traffic
Engineering Practice (part 12) published by the
National Association of Australian State Road
Authorities, which states at 4.7.1:
Continuous full freeway lighting is warranted where the
current AADT is 40 000 vpd (vehicles per day) or greater.

I draw the minister's attention to his press release of
30 January 1998 in which it was stated that 100 000
cars would use the freeway each day. I ask him to
investigate whether the public lighting along the
Eastern Freeway between Doncaster Road and
SpringvaIe Road meets Australian standards at all
points in order to allay the fear that the government is in
any way short-changing eastern suburban residents or
placing them at any higher degree of risk when driving
at night.

Police: strength
Hon. S. M. NGUYEN (Melbourne West) - I ask
the Minister for Roads and Ports to refer to the Minister
for Police and Emergency Services in another place
public comments regarding police numbers made by
the assistant secretary of the Victoria Police
Association, Senior Sergeant Paul Mullet, which were
reported in the Herald Sun and the Age this week.
Senior Sergeant Mullet claims that over the past two
years the number of new recruits going through the
police academy nowhere near matches the level of
attrition from the police force due to retirements or
resignations of officers and that there was a shortfall of
about 300 officers in Victoria as a result
Senior Sergeant Mullet also claims that an audit of
24-hour police stations across the state carried out by
the police association revealed that all stations were
below gazetted strength.
Will the Minister for Police and Emergency Services
assure me that the net number of police in the state has
risen during the life of the Kennett government and if
so by what amount? Will the minister provide me with
the number of sworn police officers he claims have

returned to police duties after non-core police functions
had been outsourced or filled by civilians?

Yallourn East explosion
Hon. D. T. W ALPOLE (Melbourne) - I raise a
matter for the attention of the Minister for Health. The
minister may be aware that at 4.00 p.m. on 1 November
an explosive charge was used to demolish part of the
obsolete boiler plant at the old Yalloum East power
station site. That was the third such explosion.
At the time of the explosion and for the rest of the
remaining hours of the day a 15-knot easterly wind was
blowing. It took airborne dust particles to the
metropolitan area in less than 4 hours. The stations
contain large quantities of asbestos fibre and all
honourable members are aware of the potentially lethal
effect of breathing as little as one single fibre of that
deadly mineral.
I am advised that the EPA restricts itself only to the
asbestos regulations insofar as they relate to the health
and safety of workers on the site. Although that aspect
is of extreme importance it is not the only dimension of
concern. Such demolitions by explosion cause huge
dust clouds that can be carried to populated centres.
Does the minister know whether the National Health
and Medical Research Council has been consulted
about the potential danger to public health that arises
from that practice and if so what advice was received?
If no such consultation has taken place is the minister
prepared to ensure that it does and, having regard to the
potential risk, seek a halt to the use of explosives at
Yalloum while the matter is properly investigated?

Hon. K. M. Smith - They are a funding body for
research!
Hon. D. T. W ALPOLE - Maybe that is not the
relevant organisation but I make the point that it would
be worth consulting bodies that have expertise in the
area. Will the minister make available any information
provided about the matter? If such consultation has not
taken place, will the minister consider seeking such
advice and, in the meantime, ascertain whether such
practices can be halted until undertakings are received
that those practices do not endanger public safety?

Princes Highway West: SprayJine
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports regarding
an issue on the Princes Highway West between
Werribee and Laverton as a consequence of some
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road-making and maintenance works. I have been
provided with correspondence from a resident in
Werribee.
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personal observation speed advisory signs have not
been in place for at least two months. The honourable
member was advised that the reason for the absurd offer
is that Sprayline does not have any money.

Hon. G. R. Craige - Do you mean Mary Gillett?
Hon. PAT POWER - No, not yet. The resident
uses the highway each day to commute to the city and
has experienced significant stone damage to her car.
She says that in the near future she must hand back her
leased car and she believes the condition of the
paintwork exceeds her obligations of fair wear and tear
and that she may be charged for rectification of the
damage. She has obtained a quotation of$890 for
remedial paintwork.
On 12 October the resident received a response from
the general manager of Sprayline which states in part:
Sprayline has investigated your claim and is satisfied that
appropriate measures, including temporary speed restriction
signing, were put in place to ensure that the circumstances
such as the one involving your vehicle were minimised '" I
understand your concerns, but I do not believe that Sprayline
have been negligent in this instance.

Another resident from Tolmie Avenue, Werribee, had
the same experience with paint damage to his car. He
was able to obtain quotations of $860 and $946
respectively. On 3 August the general manager of
Sprayline replied to his letter expressing his concerns:
I understand your concerns, but I do not believe that Sprayline
has been negligent in this instance ...
Sprayline has no control over the behaviour of these drivers,
and hence cannot take responsibility for the damage caused to
your vehicle.

To the resident's credit, he did not accept this response
as satisfactory and subsequently received an additional
response from Sprayline on 11 September. In that
response the general manager states:
Sprayline has investigated your claim and is satisfied that
appropriate measures, including speed restriction signing,
were put in place to ensure that the circumstances such as the
one involving your vehicle were minimised ... I understand
your concerns, but I do not believe that Sprayline have been
negligent in this instance ...
I am prepared, without prejudice, to offer you $215 as a
one-off payment. This payment will be sent on receipt of a
signed copy of the attached release certificate.

The minister may be aware that the attached release
certificate and indemnity is not in the name of
Sprayline, but Roads Corporation. The two constituents
sought the assistance of the honourable member for
Werribee in another place, who was able to confirm in
writing to the minister on 4 November that from her

My request is, as conveyed to the minister by the
honourable member for Werribee, that he take
whatever action is necessary to ensure the two
constituents of the honourable member for Werribee
are not out of pocket as a result ofVicroads or
Sprayline's failure to maintain an adequate and safe
surface between Werribee and Laverton.

Responses
Bon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mr Best raises concerns
about employment by Telstra in Bendigo. I commend
him for his ongoing advocacy on employment issues in
Bendigo, in particular for the shared aim of ensuring
Bendigo is a headquarters for Telstra and other
telecommunications companies. He has had a lot of
success, and recently Postel Australia established a call
centre in Bendigo to employ about 450 people over a
period of years.
I was concerned to hear that Telstra proposes to make
some changes in its Bendigo office that may result in
about 50 mainly telephonist jobs located to Launceston.
I understand there is some good news in that it appears
25 jobs are being relocated from Hobart to Bendigo, but
in a different work management area. There are some
upsides in what is occurring for Bendigo. I expect that
whatever Telstra is planning it will not set back that
great regional city aspiring to succeed in its future
employment growth.
I will continue to monitor Telstra's plans and urge that
there be an expansion, not a lessening, of opportunities
for the region. Although it is that company's decision,
the government would seek to ensure more jobs are
available and that Telstra recognises the local skills
base as one that should be utilised.
Hon. R I. KNOWLES (Minister for Health) Mrs Hogg raised with me a matter for referral to the
Minister for Youth and Community Services in the

other place about the living circumstances of Cheryl
Schade in Bendigo. I share her concerns and will pass
the matter to the minister.
Miss Gould raised with me reported comments by
Dr Gerald Segal in an article in the Lancet journal and
to some relevance that may have to people in Werribee.

I will make inquiries and respond accordingly.
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Mr Walpole raised with me - although I do not think
it was appropriate for me but for the Minister for
Conservation and Land Management in the other
house - an issue about the Yallourn power station. I
will refer that to the minister.
Hon. D. T. Walpole - It is about public health.
Hon. R. L KNOWLES -Let me take the matter to
my colleague, who, I am sure, will supply a response,
following an examination by her department, in answer
to the honourable member.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Eren raised an issue with me of which he
obviously has first-hand experience, about lighting on
the Eastern Freeway. He asked me to investigate the
issue and I will do that
Mr Nguyen raised an issue with me concerning
community policing numbers. I will refer that to my
parliamentary colleague, the Minister for Police and
Emergency Services in the other place.
Mr Power raised a somewhat long-winded question
about information received from the honourable
member for Werribee. One can say only that she carps,
whinges and whines, and is not an effective member.
On the one hand we have a member of Parliament who
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says there were no road signs, but on the other hand I
assure honourable members that a member of this
house is fully aware of the signage on that road and had
to pay $130 for exceeding the speed limit on that road
I would rather believe the honourable member in this
chamber any day than the honourable member for
Werribee in the other place. When it comes to dishing
out his hard-eamed dollars the honourable member in
this place is living proof that there were speed
restrictions in place because he has the ticket to prove
it! I would certainly take on board the fact that there
were speed restrictions in place because the honourable
member in this chamber is a fine, upstanding person,
and I know for a fact there were speed restrictions in
place. The matter complained about by these motorists
is between them and the contractor.
Hon. LOUISE ASHER (Minister for Small
Business) - Dr Ross raised with me an issue for the
attention of the Minister for Fair Trading about
electronic devices used for surveillance and alarms
associated with them. I shall raise the matter with the
Attomey-Geneml.
Motion agreed to.
House adjourned 1.21 a.m. (Friday)
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporatedfrom the notice paper ofthe Legislative Council
Answers have been incorporated in the form supplied by the departments on behalfofthe approprillte ministers.
The portfolio ofthe minister answering the question on notice starts eIlCh heading.

Wednesday, 11 November 1998
Agriculture and Resources: advertising
1473. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Agriculture and Resources): In relation to each Department and agency within
the Minister's portfolio, what are the details of all advertising contracts or consultancies in the year 1997-98,
indicating the - (i) name of the company so contracted to perform advertising work; (ii) value of the
consultancy or contract; (iii) nature of the consultancy or contract; and (iv) duration of the contract or
consultancy.
ANSWER

I am informed that:
Details of expenditure along the lines requested by the Honourable Member are contained in Goulburn-Murray
Rural Water Authority's annual reports.

Transport: advertising
1477. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to each Department and agency within the Minister's
portfolio, what are the details of all advertising contracts or consultancies in the year 1997-98, indicating
the- (i) name of the company so contracted to perform advertising work; (ii) value of the consultancy or
contract; (iii) nature of the consultancy or contract; and (iv) duration of the contract or consultancy.
ANSWER

I am informed that the details of consultancies in excess of$1 00,000 are published in the respective Annual
Reports of the relevant Department and Agencies

Roads and Ports: advertising
1478. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to
each Department and agency within the Minister's portfolio, what are the details of all advertising contracts
or consultancies in the year 1997-98, indicating the - (i) name of the company so contracted to perform
advertising work; (ii) value of the consultancy or contract; (iii) nature of the consultancy or contract; and (iv)
duration of the contract or consultancy.
ANSWER

I am informed that the details of consultancies in excess of $1 00,000 are published in the respective Annual
Reports of the relevant Department and Agencies
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Planning and Local Government: advertising
1479. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to each Department and agency within the
Minister's portfolio, what are the details of all advertising contracts or consultancies in the year 1997-98,
indicating the - (i) name of the company so contracted to perform advertising work; (ii) value of the
consultancy or contract; (iii) nature of the consultancy or contract; and (iv) duration of the contract or
consultancy.
ANSWER

I am informed that the details of consultancies in excess of$1 00,000 are published in the respective Annual
Reports of the relevant Department and Agencies.

Education: voluntary departure packages
1488. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): In respect of the Department of Education, what is the total cost of the Voluntary
Departure Packages taken up in the 1997-98 financial year.
ANSWER

I am informed as follows:
$19,407,540

Agriculture and Resources: Barwon Region Water Authority salaries and expenses
1500. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Agriculture and Resources): In relation to the Barwon Regional Water
Authority for each financial year from 1992-93 to 1997-98, what did the Authority spend on - (i) executive
salaries; (ii) travel; (iii) consultancies; (iv) administration salaries; and (v) its internal media or public
relations unit.
ANSWER

I am informed that:
Details of expenditure along the lines requested by the Honourable Member are contained in Barwon Regional
Water Authority's annual reports.

Agriculture and Resources: Central Highlands Region Water Authority salaries and expenses
1501. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Agriculture and Resources): In relation to the Central Highlands Regional
Water Authority for each financial year from 1992-93 to 1997-98, what did the Authority spend on - (i)
executive salaries; (ii) travel; (iii) consultancies; (iv) administration salaries; and (v) its internal media or
public relations unit.
ANSWER

I am informed that:
Details of expenditure along the lines requested by the Honourable Member are contained in Central Highlands
Regional Water Authority's annual reports.
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Agriculture and Resources: Coliban Region Water Authority salaries and expenses
1502. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Agriculture and Resources): In relation to the Coliban Regional Water
Authority for each financial year from 1992-93 to 1997-98, what did the Authority spend on - (i) executive
salaries; (ii) travel; (iii) consultancies; (iv) administration salaries; and (v) its internal media or public
relations unit.
ANSWER

I am informed that:
Details of expenditure along the lines requested by the Honourable Member are contained in Coliban Regional
Water Authority's annual reports.

Agriculture and Resources: Goulburn--Murray Rural Water Authority salaries and expenses
1503. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Agriculture and Resources): In relation to the Goulbum-Murray Rural Water
Authority for each financial year from 1992-93 to 1997-98, what did the Authority spend on - (i) executive
salaries; (ii) travel; (iii) consultancies; (iv) administration salaries; and (v) its internal media or public
relations unit.
ANSWER

I am informed that:
Details of expenditure along the lines requested by the Honourable Member are contained in Goulbum-Murray
Rural Water Authority's annual reports.

Planning and Local Government: Docklands Authority staff
1513. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to the Docklands Authority - (i) what was the
budget of the Authority in 1997-98; (ii) what are the staff numbers at the Authority; (iii) what were the
number of meetings of the Authority's Board in 1997-98; and (iv) who attended the Board meetings.

The answer supplied by the Minister for Planning and Local Government is:
The details sought by the Honourable Member are published in the Docklands Authority Annual Report 1997-98.

Planning and Local Government: Heritage Council fees and budgets
1514. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to the Heritage Council- (i) what remuneration
or fees were received by each member of the Council in 1997-98 for attending meetings of the Council; and
(ii) what is the projected budget of the Council for 1998-99.
A.~SWER

The answer supplied by the Minister for Planning and Local Government is:
(i) I am informed that the information concerning remuneration or fees received by each member of the Council
is contained in the Heritage Council Annual Report 1997-98.
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(ii) The projected budget of the Council for 1998-99 is $2,495,337.

Roads and Ports: Melbourne Port Corporation projected budget
1515. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to the
Melbourne Port Corporation - (i) what was the budget of the Board for 1997-98; (ii) what is the projected
budget for 1998-99; (iii) how often did the Board meet in 1997-98; (iv) what was the record of attendance of
each member at Board meetings; and (v) has each Board member signed a pecuniary interest declaration.
ANSWER
I am unable to provide a response as this does not fall within my portfolio responsibilities.

Roads and Ports: Roads Corporation Advisory Board projected budget
1516. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to the
Roads Corporation Advisory Board - (i) what was the budget of the Board for 1997-98; (ii) what is the
projected budget for 1998-99; (iii) how many times did the Board meet in 1997-98; (iv) what was the record
of attendance of each Board member in 1997-98; and (v) has each Board member signed a pecuniary interest
declaration.
ANSWER
(i) The 1997-98 budget for the Board was $18,000.
(ii) The projected budget for 1997-98 is $20,000.
(iii) The Board met on six (6) occasions during 1997-98.
(iv) 1997-98 Attendance record:
lan Bird
Susan Lightbody
JeffMoran
Davis Harris
Bill Noonan
Garry Bradd
Harry Gooden
Maurice Sharkey
Alan Robert Johnson
Jim Hinton
Roger Banks
Colin Jordan

4
5
5
6
6
4
6
5
4
6
5
6

(v) All Board members have signed pecuniary interest declarations.

Roads and Ports: ministerial staff
1519. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: What was the
total number and cost of staff working in his ministerial office for the 1997-98 financial year.
~~SWER

There are four staff members working in my office at a cost of$201,550 for the 1997-98 financial year.
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Roads and Ports: public relations contracts
1521. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: What contracts
have been entered into in the 1997-98 financial year for public relations and/or communication strategies
with outside consultants or persons, giving - (i) the person/company contracted; (ii) the date of contract;
(iii) the contract sum; (iv) the amount paid; and (v) a brief summary of work done.
ANSWER

I am informed that the details of consultancies in excess of $1 00,000 are published in the respective Annual
Reports of the relevant Department and Agencies.

Conservation and Land Management: Central Highlands Region Water Authority salaries and
consultancies
1523. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for Conservation and Land Management): In relation to the Central
Highlands Region Water Authority - (i) who are the current members of the Authority; (ii) what is each
member's current level of remuneration; (iii) what consultants were engaged during 1996-97 and what was
the purpose of each consultancy; and (iv) what was the value of each consultancy.
ANSWER

I am informed that:
The Honourable Member was advised in response to Question on Notice number 693 on 20 May 1998, a copy of
which is attached, that this is not a portfolio responsibility of the Minister for Conservation and Land Management.
[Hansard Reference: Legislative Council, Vo1439, 20 May 1998, page 1326}

Information T ecbnology and Multimedia: Vicnet
1546. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for Information Technology and Multimedia):

(a) What is the cost per year of maintaining VICNET.
(b) How many people are employed in maintaining VICNET.

(c) What were the usage figures in 1996-97 and what are the projected figures for 1997-98.
ANSWER

The answer supplied by the Minister for Multimedia is:
The Honourable Member should refer to question 762.

Planning and Local Government: Agenda 11 Quarterly
1565. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of all the issues of the Agenda 21
Quarterly produced from October 1997-June 1998, indicating for each issue - (i) the date; (ii) details of
distribution, including numbers and cost; (iii) the number printed; and (iv) the cost of production.
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ANSWER
The answer supplied by the Minister for Planning and Local Government is:
Please refer to the information supplied in the answer provided to Question No. 1717.

Education: ministerial expenses
1574. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): What are the details of expenses of the office of the Minister from 1 July 1997 to
30 June 1998.
ANSWER
I am informed as follows:
Details of Ministerial Office Expenses are as follows;
(i) salaries and related expenses
(ii) credit card expenditure
(iii) alcohol
(iv) entertainment
(v) travel allowance and incidental expenses
(vi) domestic travel
(vii) international travel
(viii) charter travel
(ix) accommodation expenses
(x) car hire
(xi) general expenses

*

$489,238
$5,178*
**
$5,867
$2,662
$16,094
$17,640
$9,825
$8,388
$280
$84,030

Expenditure included within categories (iii) - (xi).

** Alcohol purchases are not itemised as a separate departmental account and are within the total amount of
$5,867 for entertainment.

Small Business: SmaU Business Victoria
1579. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business: In respect of the
newsletter Small Business Victoria, what are the details of all issues produced for 1997-98, indicating - (i)
how many issues were produced; (ii) the date of each issue; (iii) details of distribution, including numbers
and cost; (iv) the numbers printed; (v) the cost of production; (vi) by whom it was printed; and (vii) whether
tenders were called.
ANSWER
For the period July 1997 to June 1998 my Department advises as follows:
No issues of the newsletter Small Business Victoria were produced. However, a publication under the title of Small
Business Bulletin was produced in this period - see the response to Question 1673.

Education: conveyance aDowance
1585. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): In regard to conveyancing allowances - (i) how much was spent in the 1997-98
financial year on the allowance; (ii) what are the eligibility guidelines for this allowance; and (iii) what
changes have been made to these guidelines over this period.
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A.l\lSWER
I am informed as follows:
(i) $12,245,000

(ii) To be eligible to receive a conveyance allowance, a student must be attending the nearest government primary
or secondary school, or the nearest non-government primary or secondary school of the appropriate
denomination as required. In all cases the student must reside at least 4.8 kilometres from the nearest
appropriate school.
(ii) None.

Agriculture and Resources: Natural Resources and Environment staff
1634. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Agriculture and Resources): In relation to the number of people employed by
the Department of Natural Resources and Environment, including the Department's statutory bodies and the
Department's predecessors by law - (i) how many people were employed by the Department or its
predecessors by law on I January 1992; (ii) How many people were employed by the Department or its
predecessors by law on 1 January 1992 by administrative region; (iii) how many people were employed by
the Department on 1 January 1998; (iv) how many people were employed by the Department on 1 January
1998 by administrative region; (v) how many people were employed by the Department or its predecessors
by law in a non-region specific or statewide role on 1 January 1992; and (vi) how many people were
employed by the Department in a non-region specific or statewide role on 1 January 1998.

ANSWER
I am informed that:
Details of staffing levels in the Department of Natural Resources and Environment and related statutory bodies, are
contained in the annual reports of the Department and agencies within the Minister for Agriculture and Resources'
portfolio.

Small Business: State Development staff
1635. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business: In relation to the
number of people employed in Small Business by the Department of State Development, including the
Department's statutory bodies and the Department's predecessors by law - (i) how many people were
employed by the Department or its predecessors by law on 1 January 1992; (ii) How many people were
employed by the Department or its predecessors by law on I January 1992 by administrative region; (iii)
how many people were employed by the Department on I January 1998; (iv) how many people were
employed by the Department on 1 January 1998 by administrative region; (v) how many people were
employed by the Department or its predecessors by law in a non-region specific or statewide role on I
January 1992; and (vi) how many people were employed by the Department in a non-region specific or
statewide role on 1 January 1998.

ANSWER
I am informed that:
Information conceming staffing is contained in relevant Annual Reports
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Tourism: State Development staff
1636. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: In relation to the number
of people employed in Tourism by the Department of State Development, including the Department's
statutory bodies and the Department's predecessors by law - (i) how many people were employed by the
Department or its predecessors by law on 1 January 1992; (ii) How many people were employed by the
Department or its predecessors by law on 1 January 1992 by administrative region; (iii) how many people
were employed by the Department on 1 January 1998; (iv) how many people were employed by the
Department on 1 January 1998 by administrative region; (v) how many people were employed by the
Department or its predecessors by law in a non-region specific or statewide role on 1 January 1992; and (vi)
how many people were employed by the Department in a non-region specific or statewide role on 1 January
1998.
ANSWER

I am informed that:
Information concerning staffing is contained in relevant Annual Reports

Industry, Science and Technology: State Development staff
1637. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology:
In relation to the number of people employed in Industry, Science and Technology by the Department of
State Development, including the Department's statutory bodies and the Department's predecessors by law
- (i) how many people were employed by the Department or its predecessors by law on 1 January 1992; (ii)
How many people were employed by the Department or its predecessors by law on I January 1992 by
administrative region; (iii) how many people were employed by the Department on 1 January 1998; (iv) how
many people were employed by the Department on 1 January 1998 by administrative region; (v) how many
people were employed by the Department or its predecessors by law in a non-region specific or statewide
role on 1 January 1992; and (vi) how many people were employed by the Department in a non-region
specific or statewide role on 1 January 1998.
ANSWER

I am informed that:
Information concerning staffing is contained in the relevant Annual Reports of the bodies involved, which are
public documents.

Roads and Ports: Infrastructure staff
1639. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to the
number of people employed in Roads and Ports by the Department of Infrastructure, including the
Department's statutory bodies and the Department's predecessors by law - (i) how many people were
employed by the Department or its predecessors by law on 1 January 1992; (ii) How many people were
employed by the Department or its predecessors by law on 1 January 1992 by administrative region; (iii)
how many people were employed by the Department on 1 January 1998; (iv) how many people were
employed by the Department on 1 January 1998 by administrative region; (v) how many people were
employed by the Department or its predecessors by law in a non-region specific or statewide role on 1
January 1992; and (vi) how many people were employed by the Department in a non-region specific or
statewide role on 1 January 1998.
ANSWER

Information concerning staffing is contained in relevant Annual Reports.
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Planning and Local Government: Infrastructure staff
1647. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to the number of people employed in Planning
and Local Government by the Department of Infrastructure, including the Department's statutory bodies and
the Department's predecessors by law - (i) how many people were employed by the Department or its
predecessors by law on 1 January 1992; (ii) how many people were employed by the Department or its
predecessors by law on 1 January 1992 by administrative region; (iii) how many people were employed by
the Department on 1 January 1998; (iv) how many people were employed by the Department on 1 January
1998 by administrative region; (v) how many people were employed by the Department or its predecessors
by law in a non-region specific or statewide role on 1 January 1992; and (vi) how many people were
employed by the Department in a non-region specific or statewide role on 1 January 1998.
A.~SWER

The answer supplied by the Minister for Planning and Local Government is:
I am informed that information concerning staffing is contained in relevant Annual Reports.

Conservation and Land Management: Melbourne Water drainage and development package
1660. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for Conservation and Land Management): What was the total production
and distribution costs for Melbourne Water's Drainage and Development package, that included the
brochure Waterways and Drainage System, Melbourne's Drainage Strategy and the Waterways and
Drainage Group Fact Sheets, Melbourne Water's Role in Urban Development, Drainage and Development,
What is a property Information Statement, Drainage Management Through the Planning Framework,
Drainage schemes and urban development, Flood management, The impact ofredevelopment on the
drainage system, Drainage improvement works, Drainage and Melbourne Water Questions and Answers
and the Drainage and Development Media Release.
A.~SWER

I am informed that:
This is not a portfolio responsibility of the Minister for Conservation and Land Management

Planning and Local Government: From Doughnut City to Cafe Society
1662. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of the Department of Infrastructure
publication From Doughnut City to Cafe SOciety. indicating - (i) how many issues were produced; (ii)
details of distribution, including numbers and cost; (iii) the number printed; (iv) the cost of production; (v)
the name of the printer; and (vi) whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98, one issue was produced at a total cost of $16,21 O. The printer was Impact Printing.

Planning and Local Government: public libraries publication funding
1663. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Planning and Local Government): What are the details of the publication
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Government o/Victoria Local Priorities Funding/or Victorian Public Libraries, indicating - (i) how many
issues were produced; (ii) details of distribution, including numbers and cost; (iii) the number printed; (iv)
the cost of production; (v) the name of the printer; and (vi) whether tenders were called

ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98, one issue was produced at a total cost of $3,380. The printer was Southbank Sands.

Planning and Local Government: Your PlIlce in PlIlnning
1664. THE HON. M. M. GOUW - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of the Department of Infrastructure's
poster Your Place in Planning, indicating - (i) how many issues were produced; (ii) details of distribution,
including numbers and cost; (iii) the number printed; (iv) the cost of production; (v) the name of the printer;
and (vi) whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98, one issue was produced at a total cost of$I,045. The printer was Impact Printing.

Conservation and Land Management: Care about the bay
1669. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology

(for the Honourable the Minister for Conservation and Land Management): What are the details of
Melbourne Water's Care about the bay leaflet, indicating - (i) details of distribution, including numbers
and cost; (ii) the number printed; (iii) the cost of production; (iv) the name of the printer; and (v) whether
tenders were called.
ANSWER

I am informed that:
This is not a portfolio responsibility of the Minister for Conservation and Land Management.

Conservation and Land Management: Melbourne Water's Healthy Waterways
1670. THE HON. M. M. GOULD - To ask the Honourable the Minister for IndustIy, Science and Technology

(for the Honourable the Minister for Conservation and Land Management): What are the details of
Melbourne Water's Healthy Waterways leaflet, indicating - (i) details of distribution, including numbers
and cost; (ii) the number printed; (iii) the cost of production; (iv) the name of the printer; and (v) whether
tenders were called.
ANSWER

I am informed that:
This is not a portfolio responsibility of the Minister for Conservation and Land Management.
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Conservation and Land Management: Melbourne Water's stormwater and sewerage systems
leaflet
1671. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for Conservation and Land Management): What are the details of
Melbourne Water's Down Under Down Under: Managing Melbourne's Storm water and Sewerage Systems
leaflet, indicating - (i) details of distribution, including numbers and cost; (ii) the number printed; (iii) the
cost of production; (iv) the name of the printer; and (v) whether tenders were called.
ANSWER

I am informed that:
This is not a portfolio responsibility of the Minister for Conservation and Land Management

Small Business: Small Business Bulletin
1673. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business: What are the
details of all issues of Small Business Victoria's Small Business Bulletin, indicating - (i) how many issues
were produced; (ii) the date of each issue; (iii) details of distribution, including numbers and cost; (iv) the
number printed; (v) the cost of production; (vi) the name of the printer; and (vii) whether tenders were called.
ANSWER

I am advised that in 1997/98 two issues were produced at a total cost of$18,070. The printer was Printgraphics PIL.

Small Business: May 1998 calendar of events
1674. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business: What are the
details of all issues of Small Business Victoria's Celebrating Small Business May 98 Calendar ofEvents,
indicating - (i) details of distribution, including numbers and cost; (ii) the number printed; (iii) the cost of
production; (iv) the name of the printer; and (v) whether tenders were called.
ANSWER

I am advised that 75,000 Calendar of Events were produced at a total cost of $40,640. The printer was Colour Point
Communications PIL.

Planning and Local Government: Your Street Your Say
1675. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of the Department of Infrastructure's
pamphlet Your Street Your Say, indicating, (i) details of distribution, including numbers and cost; (ii) the
number printed; (iii) the cost of production; (iv) the name of the printer; and (v) whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98, one issue was produced at a total cost of$5,425. The printer was Impact Printing.

Planning and Local Government: planning pamphlet
1676. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details oftbe Department of Infrastructure's
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pamphlet Planningfor the Future: A Brie/Guide to Victoria's New Planning Scheme, indicating - (i)
details of distnbution, including numbers and cost; (ii) the number printed; (iii) the cost of production; (iv)
the name of the printer, and (v) whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98, one issue was produced at a total cost of $1,760. The printer was Complete Print.

Planning and Local Government: medium density and residential development action plan letter
1677. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to the "Medium Density and Residential
Development Action Plan" letter dated Monday April 27 1998 - (i) how many letters were distributed,
indicating the total cost; (ii) how many were printed; (iii) what was the cost of production; (iv) what was the
name of the printer; and (v) whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98,600 copies were produced in-house by the Department of Infrastructure, at an
estimated cost of $300.

Planning and Local Government: Municipal Fact Sheet Series Residential Development
1678. THE HON. M. M.. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of all issues of the Office of Local
Government's Municipal Fact Sheet Series Residential Development, indicating - (i) how many issues
were produced; (ii) the date of each issue; (iii) details of distribution, including numbers and cost; (iv) the
number printed; (v) the cost of production; (vi) the name of the printer, and (vii) whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98, two issues were produced at a total cost of$5,935. The printers were Kwik Copy and
DPA Document Printing.

Planning and Local Government: good design information kit
1679. THE HON. M. M.. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to the "Standing Advisory Committee to Consider
Local Variations to the Good Design Guide" information kit, which included the Standing Advisory
Committee Members, the Terms of Reference, Explanatory Statement, Sample Amendment and Sample
Local Variation to Techniques No 1- (i) how many kits were distributed, indicating the total cost; (ii) how
many were printed; (iii) what was the cost of production; (iv) what was the name of the printer, and (v)
whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98 less than 200 kits were produced in-house by the Department of Infrastructure.
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Planning and Local Government: medium-density housing and residential development action
plan
1680. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of the Department of Infrastructure's
Medium-density housing and residential development Action Plan, April 1998, indicating - (i) how many
issues were produced; (ii) the date of each issue; (iii) details of distribution, including numbers and cost; (iv)
the number printed; (v) the cost of production; (vi) the name of the printer, and (vii) whether tenders were
called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98, one issue was produced at a total cost of $1 ,310. The printer was Print Bound

Planning and Local Government: neighbourbood agreement action plan
1681. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of the Department of Infrastructure's
Making a Neighbourhood Agreement Medium-density housing and residential development Action Plan,
April 1998, indicating - (i) how many issues were produced; (ii) the date of each issue; (iii) details of
distribution, including numbers and cost; (iv) the number printed; (v) the cost of production; (vi) the name of
the printer; and (vii) whether tenders were called
A.~SWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98 one issue was produced at a total cost of $4,640. The printer was Complete Print.

Planning and Local Government: Creating Prosperity: Victoria's Capital City Policy - Annual
Report
1682. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of the Office of Local Government's
Creating Prosperity: Victoria's Capital City Policy - Annual Report 1996-97, indicating - (i) details of
distribution, including numbers and cost; (ii) the number printed; (iii) the cost of production; (iii) the name of
the printer; and (iv) whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is;
I am advised that in 1997-98,3000 copies were printed at a total cost of$13,430. The printer was Complete Print.

Industry, Science and Technology: Stopwatch News and Information bulletin
1686. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology:
What are the details of the Office of Major Projects' Stop Watch News and Information bulletin,
indicating - (i) how many issues were produced; (ii) the date of each issue; (iii) details of distribution,
including numbers and cost; (iv) the number printed; (v) the cost of production; (vi) the name of the printer,
and (vii) whether tenders were called
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ANSWER
The question has been incorrectly asked of me. The question should have been directed to the Honourable the
Minister for Planning and Local Government.

Information Technology and Multimedia: converge multimedia newsletter
1698. THE HON. M. M GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for Information Technology and Multimedia): What are the details of the
Converge Multimedia Victoria 21st The Multimedia Victoria Newsletter, indicating - (i) how many issues
were produced; (ii) the date of each issue; (iii) details of distribution, including numbers and cost; (iv) the
number printed; (v) the cost of production; (vi) the name of the printer; and (vii) whether tenders were called.

ANSWER
The answer supplied by the Minister for Multimedia is:
The Honourable Member should refer to question 951.

Information Technology and Multimedia: open letter on information age video
1699. THE HON. M. M GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for Information Technology and Multimedia): In relation to the ''Open
Letter from Victoria's Treasurer and Minister for Information Technology and Multimedia, Alan R
Stockdale" letter advertising the Victoria-Australia An information age community video - (i) how many
letters were distributed, indicating cost; (ii) how many were printed; (iii) what was the cost of production;
(iv) what was the name of the printer; and (v) were tenders called.

ANSWER
The answer supplied by the Minister for Multimedia is:
I am advised that 4,000 letters were printed at a total cost of$153. The printer was Ron Hannan Print Works.

Information Technology and Multimedia: information age video
1700. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for Information Technology and Multimedia): What are the details of the
Victoria-Australia An information age community video, indicating - (i) details of distribution, including
numbers and cost; (ii) the number produced; (iii) the total cost of production; (iv) the name of the production
company; and (v) whether tenders were called.
ANSWER
The answer supplied by the Minister for Multimedia is:
I am advised that 5,000 videos were produced at a total cost of production of$86,363. The producer was Great
Southern Communications. Tenders were called.

Planning and Local Government: Agenda 21
1717. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In respect of the publication Agenda 21, what are the details
of all issues produced between October 1997 and August 1998, indicating - (i) how many issues were
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produced; (ii) the date of each issue; (iii) details of distribution, including numbers and cost; (iv) the numbers
printed; (v) the cost of production; (vi) by whom it was printed; and (vii) whether tenders were called.
ANSWER

The answer supplied by the Minister for Planning and Local Government is:
I am advised that in 1997-98 two issues were produced at a total cost of$18,775. The printers were Franklin
Printing and Impact Printing.

Industry, Science and Technology: Strategic Thinking
1718. THE HON. M. M. GOULD - To ask the Honourable the Minister for IndustIy, Science and Technology:
In respect of the Strategic IndustIy Research Foundation Newsletter Strategic Thinldng, what are the details
of all issues produced, indicating - (i) how many issues were produced; (ii) the date of each issue; (iii)
details of distribution, including numbers and costs paid by the State Government; (iv) the numbers printed;
(v) the total cost of production paid by the State Government; (vi) by whom it was printed; and (vii) whether
tenders were called.
ANSWER

The State Government does not directly pay for the production of the newsletter. Rather, SIRF receives grant
funding from the Government for some of its costs, one of which is the production of the newsletter.
I am advised that in 1997-98 four issues were produced at a total cost of $22,249. 12. The printer was Hallmark
Editions.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulDted on the dIlte shown.
Questions have been incorporatedjrom the notice paper ofthe LegislDtive CounciL
Answers have been incorporated in the form supplied by the departments on behalfofthe appropriate ministers.
The portfolio ofthe minister answering the question on notice starts each heading.

Thursday, 12 November 1998
PTenUer:adve~ing

1471. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): In relation to each Department and agency within the Premier's portfolio,
what are the details of all advertising contracts or consultancies in the year 1997-98, indicating the - (i)
name of the company so contracted to perform advertising work; (ii) value of the consultancy or contract;
(iii) nature of the consultancy or contract; and (iv) duration of the contract or consultancy.
ANSWER

I am informed that:
The details of consultancies in excess of $1 00,000 are published in the respective annual reports of the relevant
Department and Agencies.

Treasurer: advertising
1472. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Treasurer): In relation to each Department and agency within the Treasurer's portfolio, what are
the details of all advertising contracts or consultancies in the year 1997-98, indicating the - (i) name of the
company so contracted to perform advertising work; (ii) value of the consultancy or contract; (iii) nature of
the consultancy or contract; and (iv) duration of the contract or consultancy.
ANSWER

I am informed that:
The details of consultancies in excess of $100,000 are published in the respective annual reports of the relevant
Department and Agencies.

Education: advertising
1474. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): In relation to each Department and agency within the Minister's portfolio, what are
the details of all advertising contracts or consultancies in the year 1997-98, indicating the - (i) name of the
company so contracted to perform advertising work; (ii) value of the consultancy or contract; (iii) nature of
the consultancy or contract; and (iv) duration of the contract or consultancy.
ANSWER

I am informed that:
The details of consultancies in excess of $100,000 are published in the respective annual reports of the relevant
Department and Agencies.

QUFSTIONS ON NOTICE
800

COUNCIL

Thursday, 12 November 1998

Health: advertising
1475. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health: In relation to each
Department and agency within the Minister's portfolio, what are the details of all advertising contracts or
consultancies in the year 1997-98, indicating the - (i) name of the company so contracted to perform
advertising work; (ii) value of the consultancy or contract; (iii) nature of the consultancy or contract; and (iv)
duration of the contract or consultancy.
ANSWER

I am informed that:
The details of consultancies in excess of $1 00,000 are published in the respective annual reports of the relevant
Department and Agencies.

Finance: advertising
1476. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: In relation to each
Department and agency within the Minister's portfolio, what are the details of all advertising contracts or
consultancies in the year 1997-98, indicating the- (i) name of the company so contracted to perform
advertising work; (ii) value of the consultancy or contract; (iii) nature of the consultancy or contract; and (iv)
duration of the contract or consultancy.
ANSWER

I am informed that:
The details of consultancies in excess of $1 00,000 are published in the respective annual reports of the relevant
Department and Agencies.

Youth and Community Services: advertising
1480. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Youth and Community Services): In relation to each Department and agency within the
Minister's portfolio, what are the details of all advertising contracts or consultancies in the year 1997-98,
indicating the - (i) name of the company so contracted to perform advertising work; (ii) value of the
consultancy or contract; (iii) nature of the consultancy or contract; and (iv) duration of the contract or
consultancy.
ANSWER

I am informed that:
The details of consultancies in excess of $1 00,000 are published in the respective annual reports of the relevant
Department and Agencies.

Sport: advertising
1481. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to each Department and agency within the Minister's portfolio, what are
the details of all advertising contracts or consultancies in the year 1997-98, indicating the - (i) name of the
company so contracted to perform advertising work; (ii) value of the consultancy or contract; (iii) nature of
the consultancy or contract; and (iv) duration of the contract or consultancy.
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ANSWER
I am informed that:
The details of consultancies in excess of $1 00,000 are published in the respective annual reports of the relevant
Department and Agencies.

Tourism: Eureka Flag, Sovereign Hill, BaIlarat
1728. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: In respect of the newly
completed Eureka Flag at Sovereign Hill, Ballarat, will the Minister indicate- (i) the cost of the flag; (ii)
the total cost of production; (iii) by whom it was made; and (iv) whether tenders were called.
ANSWER
This matter is not within my portfolio responsibilities.

Tourism: Events Unit
1735. THE HON. M. M. GOULD- To ask the Honourable the Minister for Tourism: In relation to the 199293, 1993-94, 1994-95, 1995-96, 1996-97 and 1997-98 financial years - (i) what sports and recreation
events have received funding assistance from the Events Unit of Tourism Victoria; (ii) what was the
budgeted cost of each event; and (iii) what was the actual cost of each event.

ANSWER
The time and resources required to fully reply to this Question cannot be justified.

Tourism: Events Unit
1736. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: In relation to
the 1992-93, 1993-94, 1994-95, 1995-96, 1996-97 and 1997-98 financial years- (i) what major sporting
events for which unsuccessful bids were made by the Events Unit of Tourism Victoria; and (ii) what was the
cost of those bids.

ANSWER
The time and resources required to fully reply to this Question cannot be justified.

Conservation and Land Management: MCG trust
1745. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for Conservation and Land Management): Will the Minister supply details
of all proposals to change the structure, membership and role of the MCG Trust.

ANSWER
I am informed that:
Details of changes to the structure, membership and role of the MCG Trust are contained in the Bill currently
before Parliament.
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Tourism: grand pm - Asian currency collapse
1750. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: What analysis, if any,
has been conducted by the Australian Grand Prix Corporation into the fmancial threat of a further Asian
currency collapse and what are the findings" of this analysis.
ANSWER

The Australian Grand Prix Corporation manages its foreign exchange risks as detailed in its Annual Report.

Tourism: grand pm contract
1751. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: Why was the Grand Prix
contract extended three years before the end of the first five year period and what cap, if any, has been
placed on any future financial exposure as a result of this extension.
ANSWER

The Australian Grand Prix hosted at Albert Park has won the Formula One Constructor's Association award for the
best Grand Prix in the world for the second consecutive year. It was an opportune time to renegotiate and assisted
the Government in its negotiations.
Given the lead time for each venue to stage a Grand Prix, extensive planning is required especially in respect of
new circuits. Therefore, Grand Prix contracts must be negotiated several years ahead.

Tourism: grand pm contract
1752. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: Given the decline in
attendance at the Grand Prix since 1996 and the reports that the demand for accommodation has fallen, will
the Minister advise if the Government conducted or had conducted an economic and social impact
assessment of the benefits the extension of the contract will bring to Victoria.
ANSWER

The benefits from the Formula One Grand Prix are detailed in the "Economic Impact Evaluation of the 1996
Transurban Grand Prix" prepared by NIEIR.

Tourism: grand pm contract
1753. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: Given the National
Institute of Economic and Industry Research (NIEIR) report on the 1996 Grand Prix projected contingency
liabilities of $5 million ( 1990 dollars) per annum and that attendances have fallen, and the introduction of the
Capital Assets Charge on government agencies - (i) what is the present projected total annual costs to the
Government for the life of the contract; and (ii) how much does the Australian Grand Prix Corporation
expect to expend on capital works for the duration of the contract.
ANSWER

The projected total annual costs to Government and the capital works expenditure forecasts are identified in the
Annual Business Plan that is prepared by the Australian Grand Prix Corporation pursuant to section 25(1) of the
Australian Grands Prix Act.
The contents of the Annual Business Plan are confidential.
These amounts in respect of each past fmancial year are also disclosed in the Australian Grand Prix Corporation's
Annual Report.
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Tourism: grand pm maintenance costs
1754. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism:
(a) How much does the Government expect to spend on maintenance of the track and pit garages in Albert
Park before the end of the contract in 2006.
(b) Will Parks Victoria be expected to maintain the Albert Park track and pit garages to FIA standards from
its budget now that these have been transferred to Parks Victoria.

(c) Will these costs be clearly accounted for as Grand Prix costs to the public sector.
ANSWER

Parks Victoria is responsible for the year round maintenance of infrastructure within Albert Park, including the park
roads and park buildings to a standard appropriate for its use outside the Grand Prix.
Any works required to prepare the track and buildings used as pit garages for the Grand Prix are carried out by the
Australian Grand Prix Corporation. The Australian Grand Prix Corporation specifies in its Annual Report
payments for Grand Prix infrastructure and payments for capital works subsequently transferred to Parks Victoria.

Tourism: grand prix rental
1755. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism:
(a) What was the rental paid by the Australian Grand Prix Corporation to Parks Victoria under Section 41 of
the Australian Grand Prix Act 1994 for the use of Albert Park for the 1998 Grand Prix.
(b) Will the Government be increasing the maximum rental payable for the second five years of the event
and by what amount.
ANSWER

For the race period in respect of the Formula One event held in 1998 the Australian Grand Prix Corporation has
provided to the committee of management the maximum amount permitted under s41 of the Australian Grands
Prix Act 1994.

Tourism: grand prix public sector sponsorship
1756. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism:
(a) What was total value of public sector sponsorships of the 1998 Formula One Grand Prix.
(b) How much did the Department of Premier and Cabinet, Department of State Development (including
Business Victoria), Parks Victoria, Tourism Victoria and other departments or agencies spend on
Formula One Grand Prix tickets and corporate entertainment in 1998.
ANSWER

The amount contributed by public sector agencies relating to sponsorships of the Formula One and Motorcycle
Grand Prix is audited by and detailed in, the Report of the Auditor General on the Government's Annual Financial
Statement 1997-8.

QUFSTIONS ON NOTICE
COUNCIL

804

Thursday, 12 November 1998

Tourism: grand pm tobacco advertising
1757. THE BON. M. M. GOULD -

To ask the Honourable the Minister for Tourism:

(a) Will the State Government or the Australian Grand Prix Corporation seek an exemption of the Grand
Prix from the Tobacco Advertising Prohibition Act 1992 until 2006; and

(b) Does the new contract require that exemptions similar to those accorded to the 1998 Grand Prix will
continue to be granted by the Commonwealth Government.
ANSWER
As specified in section 49 of the Australian Grands Prix Act 1994, the contents and terms of the contract with
Formula One Administration Limited are confidential and will not be disclosed.
The confidential nature of these types of contracts has also been confirmed by Judge Fagan in the AAT in the
matter ofMildenhall v Dept. ofTreaswy, Melbourne Grand Prix Promotions Pty Limited and Melbourne Major
Events Company Limited.

Tourism: grand pm licence fees
1758. THE BON. M. M. GOULD - To ask the Honourable the Minister for Tourism: Must licence fees paid to
Mr Ecclestone's company must be deducted from any estimates of economic benefits; if so, have these been
accounted for in her estimates of the benefits from a Grand Prix.
ANSWER
The fees are included as part of the total expenditure of the Australian Grand Prix Corporation and are included in
the operating result of the Australian Grand Prix Corporation.

Tourism: grand pm taxation revenue
1759. THE HON. M. M. GOULD -

To ask the Honourable the Minister for Tourism:

(a) What is the estimated revenue derived from state taxation as a result of the Grand Prix.

(b) What is the estimated additional Commonwealth Government taxation revenues received as a result of
the economic impact of the Grand Prix.
(c) Must any additional Commonwealth revenues be deducted from any estimated economic benefits for
Victoria
ANSWER
The State and Commonwealth benefits from the Formula One Grand Prix are detailed in the "Economic impact
evaluation of the 1996 Transurban Australian Grand Prix" prepared by the National Institute of Economic and
Industry Research (NIEIR).

Tourism: Australian Grand Prix Corporation grants
1760. THE HON. M. M. GOULD -

To ask the Honourable the Minister for Tourism:

(a) What is the total amount in grants received by the Australian Grand Prix Corporation and its predecessor
the Melbourne Grand Prix Promotions from the State Government.
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(b) What are the Corporation's total unfunded liabilities as at June 1998.

(c) What are the projected cash needs of the Australian Grand Prix Corporation over the next eight years .
ANSWER
Details of all Government funding of the activities of the Australian Grand Prix Corporation are detailed in the
respective Annual Reports of the Australian Grand Prix. Corporation and the Reports of the Auditor General on the
Governments Annual Financial Statements.
Any projected cash needs are specified in the Annual Business Plan that is prepared by the Australian Grand Prix.
Corporation pursuant to section 25(1) of the Australian Grands Prix Act.

Tourism: grand pm corporate facilities
1761. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: How much of the
operating revenue of the Australian Grand Prix Corporation for the Formula One Grand Prix was derived
from the sale of corporate facilities or tickets for the corporate area.
ANSWER
The total Sales Revenue figures are specified in the notes to the Australian Grand Prix Corporation's Financial
Statements that are published in its Annual Report.
Sales Revenue includes sales of general admission tickets, grandstand tickets and corporate facilities.

Tourism: grand pm sales revenue figures
1762. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: As annual accounts of
the Adelaide Australian Grand Prix Board provided separate line items for corporate and non-corporate sales
revenues, why has this method not been adopted by the Australian Grand Prix Corporation.
ANSWER
The Australian Grand Prix. Corporation has met its obligations of disclosure in respect of all items in its Annual
Report including the disclosures under the Financial Management Act 1994.
The Australian Grand Prix Corporation's accounts are also audited by the Auditor General.

Tourism: grand pm supply services
1763. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: Were any non-Victorian
companies contracted to provide or erect Grand Prix. stands and other facilities and supply services for the
1998 Grand Prix.; if so, what were the names of these companies and the value of their contracts.
ANSWER
The time and resources required to answer this question cannot be justified.

Tourism: grand pm employees government credit cards
1765. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: Will the Minister provide
a list of names of those persons employed by the Australian Grand Prix Corporation who have access to a
State Government Credit Card
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ANSWER

I am advised that no person employed by the Australian Grand Prix Corporation has access to any such credit card.

Tourism: Bledisloe Cup economic impact report
1766. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: When does the Minister
propose to release the economic impact report on the 1997 Bledisloe Cup and/or reports on the event
prepared by Ernst & Young and A.C Neilsen McNair.
ANSWER

Information relating to the economic impact report on the 1997 Bledisloe Cup has already been released.

Tourism: grand prix seating
1767. THE HON. M. M. GOULD - To ask the Honourable the Minister for Tourism: In view of maps in the
promotional material for the 1999 Grand Prix, showing that five grandstands used in 1998 are no longer
available, will the Minister confirm that the AGPC has decided to reduce the number of stands by five for
the 1999 Grand Prix.; if so - (i) how many seats does this represent; and (ii) why has the Corporation made
a decision to reduce the number of seats rather than reduce the seat prices in order to make the event more
accessible to non-corporate patrons.
ANSWER

The promotional map that has been released by the Australian Grand Prix. Corporation identifies the more popular
stands from previous years. At this stage no final decision has been made in respect of the total number of
grandstand seats that will be built.

Education: teacher salary bands
1769. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): In relation to the different salary bands for teachers, what percentage of their
salaries is directed towards overheads.
ANSWER

I am informed as follows:
No part of the salaries paid to teachers are directed to overheads.

Industry, Science and Technology: millennium bug advertisement
1770. THE lION. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology:
In relation to the two page newspaper advertisement published on 14 September 1998 on the State
Government's response to the Millennium Bug what was the total cost of the advertisement.
ANSWER

The Honourable Member is referred to the answer to Question number 1772.
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Industry, Science and Technology: millennium bug program advertisement
1772. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology:
In relation to the Stop the Millennium Bug Program, what was the total cost of the program for the 1996-97
and 1997-98 financial years, respectively, and what is the projected cost for 1998-99, indicating - (i) the
total advertising and public relations cost; and (ii) the number ofEFf staff employed by the program.
ANSWER
I am advised by my Department that The Millennium Bug Step On It campaign is administered within existing
Department staff resources and details of expenditure are as follows:
(a) 1996-97:

Expenditure by Department, nil.

(b) 1997-98:

Expenditure by Department, $101,824.08 which included an advertising and public relations
budget

(c) 1998-99:

Proposed expenditure by Department, $1,796,000 which includes an advertising and public
relations budget.
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