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Tuesday, 10 November 1998
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.32 p.m. and read the prayer.

Read first time on motion of Hon. LOUISE ASIIER
(Minister for Small Business).

MELBOURNE CRICKET GROUND
(AMENDMENT) BILL

ROYAL ASSENT
Introduction and first reading
Message read advising royal assent to:
Received from Assembly.
4 November
Bail (Amendment) Act
Crimes (Amendment) Act
Health Services (Further Amendment) Act
International Transfer of Prisoners (Victoria) Act
Land (Further Revocation of Reservations) Act
MacKillop Family Services Act
National Parks (Amendment) Act
Patriotic Funds (Amendment) Act
Planning and Environment (Amendment) Act
Road Safety (Further Amendment) Act
Victorian Institute of Marine Sciences (Repeal) Act
10 November
Building (plumbing) Act
Conservation, Forests and Lands (Miscellaneous
Amendments) Act
Consumer Credit (Finance Brokers) Act
Fundraising Appeals Act
Legal Practice (Amendment) Act

LIQUOR CONTROL REFORM BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

LOCAL GOVERNMENT (GOVERNANCE
AND MELTON) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

APPEAL COSTS BILL
Introduction and first reading
Received from Assembly.

Read first time on motion ofHon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

QUESTIONS WITHOUT NOTICE
Sun Healthcare Group
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the fact that the American Sun
Healthcare Group is the major shareholder in the
company that has won the bid to privatise the Mildura
Base Hospital and to the fact that the state of
Connecticut is investigating whether Sun submitted
false and misleading information to obtain Medicaid
payments totalling $15 million over two years,
including more than $1 million in travel and
entertainment expenses.
Will the minister conduct a full investigation of these
matters and report to the Parliament about the outcome
of the investigation before allowing Sun to become
involved in our public hospitals?
Hon. R. L KNOWLES (Minister for Health) - I
thank the Deputy Leader of the Opposition for her
question because it enables me to point out the policies
under which the government operates. The
redevelopment of the Mildura Base Hospital is
occurring under the government's infrastructure
investment guidelines, the policy it outlined a number
of years ago.
As part of that policy it is a requirement that prior to
entering into a contract for either the sale of a public
asset or the development of a new service, a full probity
audit must be conducted not only of the company with
which the government is intending to enter into a
contract but also of any of the major shareholders.
As a result of that policy and the process the
government has reached a position where its preferred
consortium for the redevelopment and subsequent
operation of the Mildura Base Hospital is Alpha
Healthcare Ltd, an Australian company which currently
has, I think, a 38 per cent shareholding from the
American company, Sun Healthcare Group. That
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agreement is subject to its becoming a 51 per cent
shareholder towards the end of next year.
On 29 September, having reached a decision that that
was the preferred consortium, the government then
commissioned a probity audit of both the company and
the major shareholders, Sun alliance. The probity audit
of Alpha has shown it to be a reputable company. The
probity audit of Sun alliance is not yet complete. We
know Sun alliance has been approved by the national
Foreign Investment Review Board as a company
suitable for investment in Australia It has been cleared
in respect of the New South Wales government's
requirements. It has agreed to allow a co-location
hospital development at Westmead in Sydney.
Bon. T. C. Tbeophanous - Are you concerned
about the latest revelations?
Bon. R. I. KNOWLES - The Leader of the
Opposition should be patient rather than jumping to
conclusions, as he and his colleagues are so ready to do.
We will go through the processes to ensure that we end
up with something that is in the best interests of the
public. The company has been cleared by the American
government. There have been some investigations but
they are not continuing. However, the probity audit of
Sun alliance is not yet complete. The government will
not enter into an agreement - a number of issues are
still outstanding in negotiations with Alpha - until the
completion of the probity audit That is completely
consistent with the government's infrastructure
investment policy. One of the reasons for the policy is
to ensure that there will be a full investigation and that
when a contract is entered into that, so far as humanly
possible, we are satisfied that the company is a
satisfactory partner for redevelopment.
BOIL

M. M.. Gould - Do you know how much
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Legionnaire's disease
Bon. N. B. LUCAS (Eumemmerring) - wm the
Minister for Health advise the house of the outcome of
the recent outbreak of legionnaire's disease in the
Thomastown area?
Bon. R. I. KNOWLES (Minister for Health) The outbreak oflegionnaire's disease in the
Thomastown area is unfortunate. The disease is caused
by bacteria commonly found in water sources such as
lakes and creeks. However, it is often associated with
human-made structures including airconditioning
cooling towers. The disease has been a more recent
phenomena over the past few decades and from time to
time outbreaks occur. Unfortunately the outbreak in the
Thomastown area is one of the largest in recent times.
The department has had notification of 18 confirmed
cases, and 10 suspected cases are undergoing
investigation. Of the 18 confirmed cases, 5 people
remain in hospital. However, their condition is
improving. In three identified cases the people
concerned have not been hospitalised. Of the
10 suspected cases, no patients remain in hospital. It
will be some weeks before those cases are confirmed.
The department has conducted an extensive process to
identify the source of contamination. Three towers have
been identified as possible sources but studies are not
sufficiently advanced to confirm that.
Following notification of the disease the department
immediately went into its well-established public health
process both to advise the public and identify the
source. As soon as the department identified the general
area, information was provided through the media and
by letter drops. Mrs Hogg contacted my office
suggesting that the department should provide
information in community languages.

longer?
Bon. M. A. Birrell- I bet she got put through.
Bon. R. I. KNOWLES - No, I do not. Probity
investigations that are conducted in other countries can
be time consuming. I assure the house - this is on the
public record and consistent with the government's
processes - that no contract will be entered into until
the probity audit is complete and the government is
confident that Alpha, a significant shareholder, has high
standards of ethical practice. Only then will the
government enter into a contract having full confidence
that the company will deliver first-class public health
services to the Mildura and Sunraysia districts into the
future.

Bon. R. L KNOWLES - Mrs Hogg is a good
local member. Like all good local members she
received the appropriate response. Her suggestion was
picked up and the department worked with ethnic
health services and ethnic radio as well as organising a
letterbox drop of material in community languages. The
material advised people that if they had flu-like
symptoms they should immediately seek medical
advice and that by ensuring early detection the chances
of adequately treating the disease were high.
There has been some press coverage about the
framework within which the department monitors
infectious diseases, including legionnaire's disease. It is
currently operating under regulations promulgated by
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the former Labor government in 1990. For all intents
and purposes those regulations are still considered the
best framework within which to respond to outbreaks of
infectious diseases. However, consistent with the sunset
clause that applies in all regulations, those regulations
will expire, I believe, in May 2000. The department has
begun the process of reviewing the regulations.
A discussion paper will be issued to canvass all aspects
of the way the department responds to such outbreaks
to ensure that Victoria has an appropriate framework in
place. There is always a fine balance between
prevention and early detection of the source and an
appropriate response. We must ensure that the response
is not prescriptive because that will discourage
compliance and cooperation, which are the underlying
fundamental issues in public health. There must be
public health support in respect of the response to any
such issues that arise. Every health minister grapples
with those issues.
The regulations are currently the subject of a review
and that will continue. We must learn from the
experiences to ensure that we have the right framework
in place to respond to concerns. It is generally
acknowledged around Australia that Victoria currently
has the best framework. I give credit to the previous
government for its development, which is the best for
responding to public health issues. Of course, none of
us can afford to be complacent. We must constantly
look at the framework and the mechanisms that are in
place to ensure that we minimise the risk of the
outbreak of infectious disease - and when an outbreak
occurs, as it inevitably will from time to time, to ensure
there is an appropriate response that minimises the risk
to the community.

Workcover: Esso Longford licence
Bon.. T. C. TBEOPBANOUS (Jika Jika) - I refer
the minister responsible for Workcover to the fact that
legal advice obtained by the Victorian Workcover
Authority indicates that a dangerous goods licence can
take effect only from the date of issue by the authority
and that as a consequence Esso did not have a licence to
deal in dangerous goods at the time of the Longford
disaster. Given that legal advice, can the minister
explain to the house why Workcover has not pursued
the prosecution of Esso for operating without a
dangerous goods licence?
Bon. R. M. BALLAM (Minister for Finance) - I
am able to confirm that the Victorian Workcover
Authority has received legal advice to the effect that,
notwithstanding that the licence application had been
received, inspections had confirmed that all the
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conditions had been met, the fee had been paid and the
receipt had been issued, but the licence had not been
formally issued. I acknowledge that The legal advice is
that that means the dangerous goods licence was not
effective at the date of the Longford explosion.
I am not sure what turns on that, but I acknowledge that
the legal advice has been received. I suggest that that
issue will be canvassed by the royal commission into
the Longford explosion, which has been announced I
will wait to see the outcome of that royal commission.

Treasury Reserve precinct
Bon.. C. A. FURLETTI (Templestowe) - Will the
Minister for Finance advise the house of progress in the
unique restoration of the Treasury Reserve precinct and
of a recent award won by its architects?
Bon. R. M. HALLAM (Minister for Finance) - I
thank Mr Furletti for his question and the opportunity to
talk about the restoration of Treasury Reserve. It is part
of the city precinct strategic accommodation plan,
which is designed not only to reduce the cost of
government sector accommodation but also to restore
some important, publicly owned historic buildings
across the city, particularly in Treasury Reserve. In part
the objective was to achieve cost savings in the vicinity
of$25 million per annum by 2000. I can report to the
house that already the level of savings is currently
running at $22 million per annum.
The Treasury Reserve precinct has been absolutely
transformed. What was an underutilised facility - in
fact, it was largely derelict - now serves as the centre
of government administration. It accommodates seven
ministers and the departments of Premier and Cabinet,
Treasury and Finance, Justice, and Education. In direct
contrast to its previous condition the precinct, with its
refurbished buildings and landscaped gardens, now
provides cost-effective and efficient accommodation for
the ministers and the public servants who work in close
proximity to Parliament
The centrepiece of the restoration is the building known
as No. 2 Treasury Place, a truly magnificent
19th century building that under the previous
administration had fallen into disrepair and was largely
vacant. Now it has been faithfully restored and as from
November last year has been occupied by the
Department of Education, which was previously
accommodated at the Rialto. In respect of that one
department alone the saving in rental is of the order of
$6 million per annum, notwithstanding that the
Department of Education is paying a true,
commercial-based rental.
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I am delighted to inform the house that the quality of
the refurbishment has resulted in the architects, Peter
Elliott in conjunction with Cumow Freiverts Glover,
receiving a prestigious award. The architects have won
the national Royal Australian Institute of Architects
award, known as the Lachlan Macquarie Award for
Conservation, for their restoration of the building. On
behalf of the government I extend to them my heartiest
congratulations on their exceptional work.

The precinct now presents a positive image of
government to the general public, our international
visitors and potential investors. It is a restoration of
which we should all be very proud, and it is another
good news story for Victoria

Workcover: Shell refinery

Tuesday, 10 November 1998

house of some great recent successes in securing import
replacements - that is, getting local suppliers of
products and services to find their wares here rather
than importing the products from overseas. In
particular, it has been our aim to have local products
and supplies used in the construction of the 52 OOO-seat
Docklands Stadium, not far from Spencer Street I am
delighted that we have had enormous initial success.
The Docklands Stadium is the first project to be
constructed in the Docklands precinct It will provide
all-weather undercover seating for spectators,
undercover parking for 2500 cars and one of the largest
retractable roofs in the world Importantly, we wanted
to ensure that local companies got involved in winning
the contracts rather than following the tradition in many
large projects whereby the work goes offshore.

Hon. T. C. TBEOPBANOUS (Jika Jika) - I refer
the minister responsible for Workcover to Shell's
admission that it misled the Victorian Workcover
Authority about the cracked concrete structures at its
Geelong plant by stating that they were not
load-bearing when they were. Will the minister explain
to the house why the VWA did not conduct its own
inspections but simply took Shell's word on the safety
of the structures until it was forced to do otherwise by
the workers and the local community continually
raising their concerns?

Already Victorian companies have won $100 million
worth of materials contracts that have been tendered for
during the stadium construction process, so providing
an important boost to the local manufacturing and
building industries. To ensure maximum Australian
content, over the past 12 months the Industrial Supplies
Office, which is largely funded by my department, has
been working closely on site with the contractor
Baulderstone Homibrook to secure opportunities for
local industry.

Hon. R. M. HALLAM (Minister for Finance)Again the Leader of the Opposition is trying to turn the
issue into a witch-hunt against the Victorian Workcover
Authority. In respect of the Shell experience, I am
aware of only one person in Victoria who thinks that
Workcover has done less than a sterling job - and that
is the Leader of the Opposition. Ifhe chooses to look
behind the superficial announcement he will find that
the Victorian Workcover Authority has done its job in
respect of the Geelong refinery very welL I have talked
about that in some detail in the past. I understand
further action is pending, and I will take the question on
notice and offer the honourable member an extensive
briefing.

In many instances local companies are bidding for
construction projects for the first time, and it is pleasing
that a large range of contracts are therefore being
awarded to Victorian businesses at the Docklands
Stadium. Some of the Victorian companies to win
contracts so far include Strathayr Turf Systems Pty Ltd,
which will grow and install 20 000 square metres of
natural turf playing surfaces; Alfasi Constructions for
the main structural steel packages; Camatic Pty Ltd,
which will manufacture and install 52 000 tilting
stadium seats and which won the contract against
strong international competition; B & P Caelli
Constructions for the concrete structure; and Minesco
Pty Ltd, which will install locally produced
architectural cladding panels.

Business: Docklands contracts
Hon. R. H. BOWDEN (South Eastern) - Can the
Minister for Industry, Science and Technology advise
the house of the success of Victorian businesses in both
replacing imports and winning major local supply
contracts, particularly with the major project at the
Docklands?

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise the

These are good examples of import replacement and of
a government aim being successful. They are vel)' good
examples of a major project in Victoria providing
benefits not just in terms of the assets created for the
public but also for the business created for local
industry.

Workcover: Shell refinery
Hon. D. A. NARDELLA (Melbourne North) - I
refer the minister responsible for Workcover to the fact
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that on Christmas Day last year a large section of a
concrete structure fell 20 metres to the ground at the
Shell refinery in Geelong. I further refer the minister to
the fact that a recent examination of the structure by the
Victorian Workcover Authority revealed that it required
bracing. Will the minister inform the house why it took
the VWA 10 months to investigate this matter?
Hon. R. M. HALLAM (Minister for Finance)Mr Nardella cited a number of issues that he described
as facts. I am not in a position to respond in respect of
those claims; I am happy to take the question on notice.

Australian Grand Pm Corporation
Hon. K. M. SMITH (South Eastem) - Will the
Minister for Tourism advise the house of the latest
financial performance of the Australian Grand Prix
Corporation?
Hon. LOUISE ASHER (Minister for Tourism) - I
thank Mr Smith for the question and for his support of
the motorcycle grand prix held at Phillip Island in his
electorate. I am delighted to advise the house of the
yearly results of the Australian Grand Prix Corporation,
which were as the government announced on 7 July this
year in relation to the formula one grand prix and
several weeks ago in relation to the motorcycle grand
prix. I note also that the financial results have been
signed offby the Auditor-General.
As the government has previously announced, for the
formula one grand prix there was an operating subsidy
last financial year of $1.8 million and depreciation and
amortisation of$1.65 million. As the government
indicated a few weeks ago, there was an operating
subsidy for the 1997 motorcycle grand prix of
$5.2 million. However, the government has always
claimed that the benefits of these events should be
regarded in the context of the state taxation receipts
returned to government.

Two economic impact statements have been put
together by the National Institute of Economic and
Industry Research. Those statements, produced quite
independently of government, have estimated the state
taxation receipts - that is direct payments to
government - returned to the government from the
Formula One event at $6.8 million and from the
motorcycle grand prix at $3.7 million. Therefore, in
very simple terms the government has cash in through
state taxation receipts, payroll tax and so on amounting
to $10.5 million and cash out of$7 million. It is very
clear that the taxpayer is ahead by $3.5 million cash.
If people wish to add depreciation I am happy to do
that. It was declared by the government in July this
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year; it was up front and was signed offby the
Auditor-General. Ifhonourable members want to
include depreciation of $1.65 million, the Victorian
taxpayer is still ahead on direct returns to government
However, it is far more important to look at the overall
economic benefits - that is, the jobs created directly
and the income generated to hotels, restaurants, retail
outlets and the like - as a consequence of those two
events.
An honourable member inteIjected

Hon. LOUISE ASHER - I am coming to
publicity, which is yet another benefit The Formula
One grand prix generates a $96 million direct economic
benefit to Victoria and the bikes generate a $54 million
benefit, including, I might add, $20 million which goes
directly to Phillip Island in Mr Smith's electorate. It is
very important for these economic benefits to go to
country Victoria The figures amount to a benefit of
some $150 million a year to Victoria from running two
events. However, most honourable members would
have heard me argue strongly that there is another tier
of benefits as a result of the running of these
international events - that is, the branding and
recognition of Melbourne and Victoria and the fact that
we are using events to increase our advertising for
tourism.
I note that the Queensland tourism minister, who has a
far more substantial tourism budget than I do, provides
an $8 million subsidy for Indy cars.
Hon. T. C. Theophanous - So you're
complaining. Go see the Premier.
Hon. LOUISE ASHER - I am not complaining.
We are efficient in Victoria; we are using our tourism
dollars very effectively.
In terms of the overall benefits to Victoria of these two
fantastic international events, firstly, the taxpayer is
ahead; secondly, there is $150 million of benefits; and,
thirdly, there is an almost incalculable benefit to
Victoria from branding and recognition by international
audiences.
In conclusion, I point out that when the Leader of the
Opposition, Mr Brumby, was briefed by the Australian
Grand Prix Corporation he acknowledged the grand
prix was a very good event for Melbourne.

Roads: line marking
Hon. PAT POWER (Jika Jika) - I refer the
Minister for Roads and Ports to the importance of line
marking on metropolitan, provincial and country road
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systems. Will the minister inform the house whether
any concerns about the quality of line marking on our
roads have been raised with him?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The answer to Mr Power's question is none
that I am aware of.

Great Victorian Bike Ride
Hon. E. J. POWELL (North Eastern) - Will the
Minister for Roads and Ports advise the house of the
major cycling event due to take place througb
north-eastern Victoria at the end of November this
year?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I am pleased to inform the house that once
again the very successful Great Victorian Bike Ride,
which is conducted by Bicycle Victoria, will travel
through the north east of Victoria down to Melbourne
from 28 November to 6 December. It is a great event,
and is considered to be the premium bicycle event
currently conducted in Australia It is now in its
15th year.

Last year 2500 people participated in this magnificent
event. Over the years the state government, through its
agency Vicroads, has sponsored the Great Victorian
Bike Ride. I am pleased to announce the sponsorship
will continue for the 1998 ride. This year we are
promoting a key theme, as we always do, with respect
to safety. The theme for the ride will be, 'Obey the
Code on the Road'. Those messages are very clear. As
the number of cyclist fatalities is significant, education
is important.

The messages to be promoted this year will be helmet
wearing - not merely wearing them but doing them up
as well - safe bicycle riding behaviour, visibility of
cyclists, bicycle maintenance, and the interaction of
cyclists with other road users such as motorists and
pedestrians. Bicycle safety in Victoria is a key element
of the government's Safety First road strategy, which
has been an important part of its integrated plan with
Vicroads, the police and the TAC.
The government's commitment to bicycle safety is
reflected in its highly successful education programs
and its support of events such as Vicroads Great
Victorian Bike Ride and also in the work the
government is doing with its principal bicycle network
and regional networks. For the second year in a row the
Victorian government has put $2 million into
improvements of bicycle facilities across the state.

Tuesday, IQ November 1998

I also acknowledge the significant work of Bicycle
Victoria in organising the Great Victorian Bike Ride
and encourage honourable members who receive the
Bicycle Victoria's BVnews to look at page 16 of the
October edition, read it and enjoy it. I wish all the
cyclists participating in the Great Victorian Bike Ride a
safe and enjoyable ride. I look forward to joining them
for one of the days of that ride.

QUESTIONS ON NOTICE
Answers
The PRESIDENT - Order! I have been advised
that questions on notice nos 1549, 1554, 1556 and
1557, of which notice was received on 7 October 1998,
have already been asked and answered during the
session. I therefore direct that they be removed from the
notice paper. This is the third occasion that that has
been done. Obvious care by all sides of the house with
questions would assist in processing them.

AUDITOR-GENERAL

Govenunentfinanc6
Bon. R. M. HAU..AM (Minister for Finance) presented
report for 1997-98.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Annual report
Bon. BILL FORWOOD (Templestowe) presented report
for 1997-98, together with appendices.

Hon. BilL FORWOOD (Templestowe) (By
This is the annual report of the Public
Accounts and Estimates Committee. I thank my fellow
members in this place, Mr Theophanous, Mr Best and
Mr Lucas, and members in the other place, Mr Bracks,
Mr Hulls, Mr Loney, Mr McArtbur and Mr Wells and the former member for Northcote, Mr Sheehan,
who resigned during the year - for their assistance in
what has been a very busy year. In particular I place on
record the committee's thanks to Michelle Comwell
and Frances Essaber who have done an extraordinary
amount of work to ensure the high standards the
committee has set have been and will be maintained.
leave) -

The committee labours under the disadvantage of a
distinct lack of resources. It does an important job on
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behalf of the Parliament and it is vital that the
committee is resourced sufficiently so that it can carry
out its important work on behalf of the Parliament

PAPERS
Laid on table by Qerk:

Laid on table.

Adult, Community and Further Education Board - Report,
1997-98.

Ordered to be printed.

Advanced Dental Technicians Qualifications BoardMinister for Health's report of 6 November 1998 of receipt of
the 1997-98 report.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 8
Hon. P. A. KATSAMBANIS (Monash) presented
Alert Digest No. 8 of 1998, together with appendices.

Agriculture Victoria Services Pty Ltd - Report, 1997-98.
Alexandra District Hospital- Minister for Health's report of
22 October 1998 of receipt of the 1997-98 report.
Aluminiwn Smelters of Victoria Pty Ltd - Report, 1997-98.
Ambulance Service Victoria-

Laid on table.

Metropolitan Region - Report, 1997-98.

Ordered to be printed.

North Eastern Region - Report, 1997-98.
North Western Region - Report, 1997-98.

FEDERAL-STATE RELATIONS
COMMITTEE

South Eastern Region - Report, 1997-98.
South Western Region - Report, 1997-98.

Australian federalism
Hon. B. T. PULLEN (Melbourne) presented report on
Australian federalism: the role of the states, together with
appendices and minutes of evidence.
Bon. B. T. PULLEN (Melbourne) (By leave)For the information of honourable members, this report
represents the collection of a considerable amount of
evidence from a number of experts in Australia,
including a former Prime Minister and Deputy Prime
Minister and three former premiers. It is seen by the
committee as laying the basis for the consideration of
the third report which will specifically deal with
recommendations on the ways in which our federation
could specifically be improved. It would assist
honourable members to view the report as it provides
both an historical and constructively critical appraisal of
federalism in Australia, focusing mostly on the 1990s
and the roles ofCOAG and the Leaders Forum and
their achievements. Unfortunately, many people believe
those forums have failed to deal with some major
questions about federalism and the relationship between
the commonwealth and states. In that sense the report
will provide a level of information so that the next
report can be viewed in an informed context

Laid on table
Ordered that report and appendices be printed.

Western Region - Report, 1997-98.
Anti-Discrimination Tribunal- Report, 1997-98.
Architects Registration Board - Report, 1997-98.
Arts Centre Trust -

Report, 1997-98.

Austra1ian Barley Board - Report, 1997-98.
Australian Grand Prix Corporation - Report, 1997-98.
Barwon Health - Report, 1997-98.
Barwon Region Water Authority - Report, 1997-98.
Beechworth Hospital- Report, 1997-98.
Benalla and District Memorial Hospital- Report, 1997-98.
Board of Studies -

Report, 1997-98.

Building Control Commission - Report, 1997-98.
Casino and Gaming Authority - Report, 1997-98.
Casterton Memorial Hospital- Minister for Health's report
of 2 November 1998 of receipt of the 1997-98 report.
Central Gippsland Region Water Authority - Report, 199798.
Central Highlands Region Water Authority - Report, 199798.
Cobrarn District Hospital- Minister for Health's report of
22 October 1998 of receipt of the 1997-98 report.
Coliban Region Water Authority - Report, 1997-98.
Country Fire Authority - Report, 1997-98.
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Crown Land (Reserves) Act 1978 - Minister's Orders of
15 and 23 October 1998 giving approval to granting of leases
and a licence at Frankston, Geelong and Moonee Valley

GouJbum Valley Region Water Authority - Report, 199798.

(three papers).

Grampians Region Water Authority - Report, 1997-98.

Dairy Industry Authority - Report, 1997-98.

Grants Commission - Report, year ended 31 August 1998.

Dental Health Services - Report, 1997-98.

Health Services Act 1988 - Report of Community Visitors,
1997-98.

Dental Technicians Licensing Committee - Minister for
Health's report of 6 November 1998 of receipt of the 199798 report.

Heritage Council- Report, 1997-98.
Human Services Department - Report, 1997-98.

Director of Public Prosecutions Office - Report, 1997-98.
Docklands Authority - Report, 1997-98 (two papers).
Durununkle Health Services - Minister for Health's report
of9 November 1998 of receipt of the 1997-98 report.

Infertility Treattnent Authority - Report, 30 June 1996 to 30
September 1998.
Infrastructure Department - Report 1997-98.
Inglewood and Districts Health Service - Report, 1997-98.

East Gippsland Region Water Authority - Report, 1997-98.
Institute of Marine Sciences - Report, 1997-98.
Echuca Regional Health - Report, 1997-98.
Education Department - Report, 1997-98.

Intellectually Disabled Persons' Services Act 1986 - Report
of Community Visitors, 1997-98.

Electoral Commission - Report, 1997-98.

Justice Department - Report, 1997-98.

Emerald Tourist Railway Board - Report, 1997-98.

Kilmore and District Hospital- Minister for Health's report
of 22 October 1998 of receipt of the 1997-98 report

Environment Conservation Council- Report, 1997-98.
Fair Trading - Report of Secretary to the Department of
Justice, 1997-98.

Kyabrarn and District Memorial Community HospitalReport, 1997-98.
Kyneton District Health Service- Report, 1997-98.

First Mildura Irrigation Trust - Report, 1997-98.
Legal Ombudsman's Office- Report, 1997-98.
Gas Safety Office - Report, 1997-98.
Gas Services Business Pty Ltd - Report, 26 June 1997 to
30 June 1998.

Legal Practice Act 1996 - Practitioner Remuneration Order,
4 November 1998.

Gas Transmission Corporation - Report, 1997-98.

Legal Practitioners' Liability Committee- Report, I January
1998 to 30 June 1998.

Gascor - Report, 1997-98.

Library Board - Report, 1997-98.

Gascor Holdings No. I Pty Ltd - Report, 26 June 1997 to
30 June 1998.

Local Authorities Superannuation Board - Report, 1997-98.
Lome Community Hospital- Report, 1997-98 (two papers).

Gascor Holdings No. 2 Pty Ltd - Report, 30 June 1997 to
30 June 1998.
Gascor Holdings No. 3 Pty Ltd - Report, 30 June 1997 to
30 June 1998.
Gasmart (Vic) Pty Ltd - Report, 26 June 1997 to 30 June
1998.
Geelong Performing Arts Centre Trust - Report, 1997-98.
Gippsland and Southern Rural Water Authority - Report,
1997-98.
Glenelg Region Water Authority - Report, 1997-98.
GouJburn-Murray Rural Water Authority - Report,
1997-98.

Lower Murray Region Water Authority - Report, 1997-98.
Loy Yang B Power Station Pty Ltd - Report, 1997-98.
Maffra District Hospital- Minister for Health's report of
9 November 1998 of receipt of the 1997-98 report.
Mallee Track Health and Community Service- Report,
1997-98.
Manangatang and District Hospital- Report, 1997-98.
Mansfield District Hospital- Minister for Health's report of
22 October 1998 of receipt of the 1997-98 report.
Marine Board - Report, 1997-98.
Melbowne City Link Authority - Report, 1997-98.

Goulbum Valley Base Hospital- Report, 1997-98 (two
papers).

Melbowne Convention and Exhibition Trust - Report,
1997-98.
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Melbomne Sports and Aquatic Centre Trust - Report, 199798.
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Moreland Planning Scheme -

Amendment L70.

Pakenham Planning Scheme - Amendment Ll65.
Melbourne Water Corporation - Report, 1997-98.
Port Phillip Planning Scheme Amendment
Members of Parliament (Register of Interests) Act 1978Cumulative Summary of Returns, October 1998.

Stonnington Planning Scheme - Amendment
LA5.

Mental Health Review Board and Psychosurgery Review
Board - Report, 1997-98.

Whitehorse Planning Scheme - Amendment L36.

Mildura Base Hospital- Report, 1997-98.

Yana Planning Scheme - Amendment L80.

Museums Board - Report, 1997-98.

Yana Ranges Planning Scheme - Amendments
L99 and LI 02.

Nathalia District Hospital- Minister for Health's report of
22 October 1998 of receipt of the 1997-98 report
National Gallery Council -

Plumbing Industry Board - Report, 24 March 1997 to
30 June 1998.

Report, 1997-98.

Nann-aJ Resources and Environment Department - Report,
1997-98 (two papers).
North East Region Water Authority - Report, 1997-98.
Numurkah District Health Service- Minister for Health's
report of 22 October 1998 of receipt of the 1997-98 report.

Nurses Board - Minister for Health's report of 6 November
1998 of receipt of the 1997-98 report.

Port of Geelong Authority 10 December 1997.

Report, 1 July 1997 to

Port of Melbourne Authority - Report, 1 July 1997 to
10 December 1997.
Port of Portland Authority - Report, I July 1997 to
10 December 1997.
Portland and District Hospital- Report, 1997-98.
Portland Coast Region Water Authority - Report, 1997-98.

Omeo District Hospital- Minister for Health's report of
9 November 1998 of receipt of the 1997-98 report

Power Net Victoria - Report, 1997-98.

Overseas Projects Corporation Limited - Report, 1997-98.

Premier and Cabinet Department - Report, 1997-98.

Planning and Environment Act 1987 - Notices of approval
of the following amendments to planning schemes:

Public Service Commissioner's Office - Report, 1997-98.
Public Transport Corporation -

Bendigo - Greater Bendigo Planning SchemeAmendment L75.
Corangamite Planning Scheme - Amendment
LW.
Delatite Planning Scheme - Amendments 9 and
Ll5.
Darebin Planning Scheme - Amendment L58.
Geelong - Greater Geelong Planning SchemeAmendment L228.
Hastings Planning Scheme - Amendment L 13 I.
Hurne Planning Scheme - Amendment LA8.
Korumburra Planning Scheme - Amendment
L7I.
Melbourne Planning Scheme - Amendment
L256.

Report, 1997-98.

Queen Victoria Women's Centre Trust - Report, 1997-98.
Quiet Life Limited -

Report, 1997-98.

Radiation Advisory Committee 30 September 1998.

Report, year ended

Regulator-GeneraJ's Office- Report, 1997-98.
Roads Corporation - Report, 1997-98.
Rochester and Ehnore District Health Service- Report,
1997-98.
Royal Botanic Gardens Board papers).

Report, 1997-98 (two

Rural Finance Act 1988 - Treasurer's directives of
27 October and 4 November 1998 to Rural Finance
Corporation (two papers).
South Gippsland Region Water Authority - Report,
1997-98.

Melton Planning Scheme - Amendment L92.
Monash Planning Scheme - Amendments L7,
L50and L52.

Southern Hydro Limited - Report, 1 July 1997 to
18 December 1997.
South West Water Authority -

Moonee Valley Planning Scheme - Amendment
36.

Report, 1997-98.
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Stamps Act 1958 - Treasurer's report of9 November 1998
of approved exemptions and partial exemptions and refunds
made on corporate reconstructions for 1997-98.
State Development Department -

Victorian Energy Networks Corporation -

Report, 1997-98.

Victorian Government Purchasing Board (two papers).

Report, 1997-98

Report, 1997-98.
Victorian Managed Insurance Authority -

State Electricity Commission -

Victorian Power Exchange Pty Ltd State Training Boani -

Report, 1997-98.

Repon, 1997-98.
Report, 1997-98.

Report, 1997-98.
Victorian Rail Track Board - Report, 1997-98.

Statutory Rules under the following Acts of Parliament

Drugs, Poisons and Controlled Substances Act

Wangaratta District Base Hospital- Report, 1997-98 (two
papers).

1981-Nos. 129 and 132.
Western Region Water Authority Health Act 1958 -

Report, 1997-98.

No. 133.
Westemport Region Water Authority -

Health Services Act 1988 -

Report, 1997-98.

No. 131.

Land Acquisition and Compensation Act 1986No. 130.

Wimmera-Mallee Rural Water Authority 1997-98.
Wodonga Regional Health Service -

Report,

Report, 1997-98.

Subordinate Legislation Act 1994 - Minister's exemption
certificate under section 9(6) in respect of Statutory Rule
No. 13111998.

Yarram and District Health Service - Minister for Health's
report of 6 November 1998 of receipt of the 1997-98 report.

Sunraysia Rural Water Authority -

Yarrawonga District Hospital- Minister for Health's report
of 22 October 1998 of receipt of the 1997-98 report.

Report, 1997-98.

Strawberry Industry Development Committee - Minister for
Agriculture and Resources report of 29 October 1998 of
receipt of the 1997-98 report.
Tallangatta Hospital- Minister for Health's report of
22 October 1998 of receipt of the 1997-98 report.
Terec Limited- Report, 1997-98.
Tourism Victoria-Report, 1997-98.
Transmission Pipelines Australia (Holdings) Pty LtdReport, 30 June 1997 to 30 June 1998.
Transport Accident Commission -

Report, 1997-98.

Treasury and Finance Department- Report, 1997-98.
Treasury Corporation -

Report, 1997-98 (two papers).

Tricontinental Holdings Limited 31 December 1997.

Report, year ended

Trust for Nature - Minister for Conservation and Land
Management's report of 4 November 1998 of receipt of the
1997-98 report.
Upper Murray Health and Community Services - Minister
for Health's report of 9 November 1998 of receipt of the
1997-98 report.
Veterinary Board - Minister for Agriculture and Resources
report of 27 October 1998 of receipt of the 1997 report.
V tLine Freight Corporation Vicfleet Pty Ltd -

Report, 1997-98.

Report, 1997-98.

Victorian Coastal and Bay Management Council- Report,
1997-98.
Victorian Electricity Metering Pty Ltd 1997 to 30 June 1998.

Report, 17 July

Yea and District Memorial Hospital- Minister for Health' s
report of22 October 1998 of receipt of the 1997-98 report.

A proclamation ofRis Excellency the Governor in
Council fixing an operative date in respect of the
following Act:
Health Services (Amendment) Act 1997 - Remaining
provisions - 2 November 1998 (Gazette No. G43,
29 October /998).

ACCIDENT COMPENSATION
(AMENDMENT) BILL
Second reading
Debate resumed from 28 October; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. T. C. THEOPHANOUS (Jika Jika) - The
Accident Compensation (Amendment) Bill has a
number of functions, including the reversion to agents.
Currently 15 self-insurers operate in the Workcover
system, but under the bill they will become agents. The
bill is therefore a move away from the privatisation of
the system and a reversion to the circumstance in which
self-insurers act as agents of the Victorian Workcover
Authority, with a lower level of autonomy than they
currently have. The opposition supports that aspect of
the bill because it represents a privatisation backdown
by the government The bill also contains a number of
transitional provisions. For example, the bill will enable
the VWA to appoint insurers and agents.

ACCIDENT COMPENSATION (AMENDMENT) BILL
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The significant clauses include clause 7, which will
allow the authority to refuse to issue or renew licences
to employers if they fail to insure their workers.
Workers will still be covered, but employers will not be
insured as such and civil penalties will apply in the
event of any breaches. Clause 12 will dismantle the
licensing conditions of Workcover insurers, which
could affect the way agents will be paid Self-insurers
are currently paid service and performance fees, and it
is possible that in future performance fees will not be
paid
Clause 16 will transfer to the authority all the existing
liabilities of the current insurers. Clause 27 will
increase the maximum number of people who can sit on
a medical panel from three to five. I hasten to add that
that will not mean five people will always sit on a
medical paneL because the opposition has been
informed that normally the number will be three.
However, under circumstances in which an array of
medical advice is required, a larger medical panel
structure is appropriate.
Opposition members have some concerns about
clause 33, which amends section 38 of the
Occupational Health and Safety Act We may seek to
go into committee so we can ask specific questions
about proposed section 38(lA). The opposition does
not support the proposed section because it shifts
responsibility from the Workcover Authority to the
Department of Natural Resources and Environment,
inspectors of which are currently responsible for
inspecting sites covered by the Petroleum Act. Under
proposed section 38( 1A) power will be delegated to
officers of the department to enable them to enforce the
Occupational Health and Safety Act in the onshore
petroleum industry. The opposition is concerned that
that may be the thin end of the wedge and will be
seeking assurances that that is not so.
On that basis, I move the following reasoned

amendment:
ThaI all the words after 'That' be omitted with the view of
inserting in place thereof 'this house refuses to read this bill a

second time until the government(a)
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develops guidelines for the establishment of agents and
subcontractors; and

(b) guarantees that the existing functions of occupational health
and safety officers will not be reduced in any way'.

As we increasingly discover that many of the safety
procedures adopted by the VWA since deregulation in
1995 may not be up to scratch, safety is becoming a
significant issue in the community. The Victorian
Workcover Authority virtually admitted that in its press

release of2 November. It said the authority would
review all major hazardous and dangerous goods sites
in Victoria. It further states:
Mr Lindberg said the review would look at the safety systems
in place at all such sites as well as ensuring that they are
meeting their licensing requirements.

The press release follows a series of concerns raised by
the opposition including the now famous inspection of
the Longford site for the purposes of issuing a
dangerous goods licence - an inspection the minister
described on a number of occasions as rigorous. That
inspection lasted 2~ hours!

Hon. R. M. Hallam - Do you recall me describing
it as rigorous on a number of occasions?
Hon. T. C. THEOPHANOUS - Rigorous, that is
correct Certainly the minister defended the notion that
the 2 %-hour inspection of a site that is about the size of
the central business district with 102 separately
registered items in its licence structure was adequate.
That works out to an absurd 97 seconds in which to
find and inspect each of those 102 items. Regardless of
whether you describe one or 1()() times as rigorous,
Minister, based on any reasonable person's definition
of the word 'rigorous' it was not a rigorous inspection.
On that basis alone the minister mislead the house.
Further, the minister has consistently refused to
apologise for making such an absurd statement in an
attempt to allay the fears of Victorians.
There are other concerns. The VWA press release
clearly demonstrates that the intention is to check on the
safety systems in place at all such sites as well as
ensuring that licensing requirements are being met It
lists the number of sites throughout Victoria, 30 of
which are major hazard sites and 458 dangerous goods
sites. One might well ask whether the Victorian
Workcover Authority has the resources or the capability
to rigorously inspect 458 dangerous goods sites
throughout Victoria. It probably has the resources to do
the kind of rigorous inspection referred to by the
minister at the Longford site. It probably has the
resources to send somebody around for a couple of
hours to each of the 458 dangerous goods sites to ask
employers whether there are any problems and then to
write on a three-line work sheet 'No concerns raised'.
That is the basis upon which the Victorian Workcover
Authority has been dealing with safety in this state. It is
not good enough and it is certainly not what Victorians
deserve.
Then the minister simply wrote off the claim that the
organisation, almost as a matter of policy, has been
backdating dangerous goods licences by saying, in

ACCIDENT COMPENSATION (AMENDMENT) BILL
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effect, 'Well, these things happen'. Can honourable
members imagine anything more absurd and more
compromising of safety than to backdate licences in
that way? At no time has the minister answered the
fundamental questions. Even today he said the licence
application had been received, processed and that a
receipt had been issued.
Hon. R. M. Hallam - Yes, and the inspections
undertaken.
Hon. T. C. THEOPHANOUS - And a 2~-hour
inspection undertaken.
Hon. R.. M. HaIlam - That is not what I said
Hon. T. C. TBEOPHANOUS - That is what
happened. The minister also said today that the
application was received prior to the licence expiry
date. The licence application summary form was issued
by the Victorian Workcover Authority and copies of it
have been provided to him on a number of occasions,
yet he has consistently refused to say why the licence
application form is noted as having been received
31 days after the expiry date. You cannot have it both
ways. Someone is lying. Someone is not telling the
truth.
Hon. R.. M. HaIlam - Probably you!
Hon. T. C. TBEOPHANOUS - I am happy to
extend to you yet another invitation to explain to the
house how it is possible that the official Victorian
Workcover Authority documents state that the licence
application was received 31 days after the expiry date
and yet you continue to come into this house and say
they were not. It is as if you consider the facts to be
meaningless. One can put the Workcover document
which states 'This is the date when the application was
received' in front of the minister but he does not even
have the decency to say, 'Yes, the document does say
that but it is a typo', or give some other reason for the
date being listed in that way.

Notwithstanding the fact that this government has even
tried to nobble the royal commission by giving it such
limited powers that it does not mention anywhere in its
terms of reference that it has the authority to look at
what the Victorian Workcover Authority has
done-Hon. D. McL. Davis - On a point of order,
Mr President, Mr Theophanous has strayed from the
bill. What he had been saying had some relevance to
the bill, but now he has gone to a specific issue that has
been well debated in this chamber and is not specific to
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the bill; he has moved to new territory. It is probably
time he returned to the bill.
Hon. T. C. TBEOPHANOUS - On the point of
order, Mr President, I have moved a reasoned
amendment which, among other things, states that the
house not read the bill a second time until the
government:
guarantees that the existing functions of occupational health
and safety officers will not be reduced in any way.

My comments are designed to put the argument that the
government has compromised safety in Victoria and
that no further erosion of the functions of occupational
health and safety officers ought be tolerated by the
house.
The PRESIDENT - Order! The remarks of the
honourable member must relate to the bill and, in this
case, the reasoned amendment, which changes
somewhat the direction of the debate. The house will
recall that in March 1995 I made a statement in relation
to reasoned amendments when I talked about it being
fundamental to the conduct of any debate that any
amendment that is proposed must be relevant to the
subject matter of the debate. At page 339 of the
21 st edition of May it states:
Stated generally, no matter ought to be raised in debate on a
question which would be irrelevant if moved as an
amendment, and no amendment should be used for importing
arguments which would be irrelevant to the main question.

Having said that, I point out that basically the house has
before it a specific amendment. The purpose clause of
the bill is a little restrictive. That initially sets the theme
of debate, added to somewhat by the reasoned
amendment I am sure the Leader of the Opposition will
take those issues into account in continuing his speech.
Hon. T. C. THEOPHANOUS - I certainly will,
Mr President. The bill delegates powers and

responsibilities to the Department of Natural Resources
and Environment inspectors. They will have inspection
powers under the Occupational Health and Safety Act
in addition to the inspection powers they have under the
Petroleum Act. That means the Victorian Workcover
Authority, which administers the Occupational Health
and Safety Act, will not be required to administer that
act on petroleum sites covered by this bill. The
opposition regards that as an unfortunate development
even though, I hasten to add, the number of such sites
covered by the bill is quite small. In a letter to me dated
16 October the Victorian Workcover Authority states:
The facilities to which inspections under the Occupational
Health and Safety Act ... would be delegated to the
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Department ofNaturaI Resources and Environment ... are
very small and comprise:
Paaratte gas processing plant
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Hon. T. C. THEOPHANOUS - Then you do not
know what is happening in your own area - probably
because you do not live anywhere near there and visit it
only occasionally.

'" Boggy Creek processing plant

'" Iona, North Paaratte, Wallaby Creek and Skull Creek well
heads ...

Inspection is primarily of pipe connections.
Occupational health and safety inspection powers in relation
to the Petrolewn Act ... would be delegated to six officers
within DNRE.

The opposition is concerned that the bill is the thin end
of the wedge, even though it does not have a significant
impact on current petroleum sites such as the Shell
refinery at Geelong or the Longford gas plant.
Nevertheless, the legislation could affect those sites if
its coverage were expanded further.
On that basis, during the committee stage the

opposition will seek assurances from the government
that the level of staffmg for occupational health and
safety staff at the Victorian Workcover Authority will
not be affected by the bill and that the effects of the bill
will not be extended - that is, that we will not have a
circumstance where we are suddenly told that, for
example, safety inspections at the Shell refinery at
Geelong are to be looked after by another government
department and that powers under the Occupational
Health and Safety Act will be delegated to inspectors
from departments other than the Victorian Workcover
Authority.
The opposition is concerned because of certain other
issues concerning the Shell refinery which exemplify
what is occurring at the Victorian Workcover
Authority. The minister has defended the record of the
VW A, notwithstanding what has happened with, for
example, the licensing issue. However, three years ago
many of these issues were raised when Shell was finally
forced to allow the VWA and the Country Fire
Authority to conduct a joint examination of the site.

Hon. R. M. HaIlam - Three years ago?
Hon. T. C. THEOPHANOUS- Yes, three years
ago.
Hon. W. A. N. Hartigan inteIjected.
Hon. T. C. THEOPHANOUS - Do you think
Shell welcomed it, Mr Hartigan?
Hon. W. A. N. Hartigan- Yes, I do.

Bon. R. M. BaIlam - Three years ago Workcover
was not involved.
Bon. T. C. TBEOPHANOUS - That is another
example of the way the minister operates. He says,
'Workcover was not involved; it has nothing to do with
me'. He blames the previous minister, whoever it was,
who had responsibility for occupational health and
safety matters. That is typical of the way the
government works.
Bon. R. M. BaIlam - You mean the way you
manipulate the facts.
Bon. T. C. TBEOPHANOUS - Who should we
blame, Minister, for something that occurred three
years ago? Who in the government should be blamed as
the person who then accepted responsibility? Three
years ago the CFA had gone onto the site at Geelong
because of another event - namely, when the unions
went on strike because they had had enough of the lack
of safety at the Shell plant The precursor of
Workcover - the Occupational Health and Safety
Authority - inspected that site with the CFA after the
CFA threatened to make the issue pUblic.
They found more than 100 different problems at the site
that had not gone away. In December concrete pylons
were falling at the site and it took 10 months for the
Victorian Workcover Authority to decide whether it
should go to Geelong to see what was going on. It took
not just 10 months but the Longford disaster for the
authority to examine the site.

Bon. W. A. N. Hartigan - It was there four
months before Longford.
Bon. T. C. TBEOPHANOUS - The Victorian
Workcover Authority carried out its inspection of the
Shell refinery recently. It took 12 days to complete. It
found enonnous problems with the Shell refinery which
led to its partial closure, and that occurred only after the
Longford explosion.
Honourable members interjecting.
The DEPUTY PRESIDENT - Order! Constant
interjections make it impossible for an accurate record
of the proceedings to be made. I ask honourable
members to cease inteIjecting.
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Hon. T. C. THEOPHANOUS - Closure of part of
the Shell refinery occurred only after the Longford
disaster. It is important to understand that there were
12 days of inspections and after that part of the complex
was closed following the Longford disaster. One must
compare that with what the minister called a rigorous
inspection at Longford that took 2 % hours. The
Victorian Workcover Authority has a continuing
problem.

The latest fiasco was when the shadow minister in the
other place, the honourable member for Geelong North,
wrote to the Victorian Workcover Authority asking it to
examine some of the problems his office was being told
about at Geelong. Either Mr Hartigan is totally unaware
of those problems or his office was not notified because
no-one believes he should not follow them up. On
27 October, the shadow minister referred in his letter to
the CDU3 complex area:
I am informed that many of the concrete structures in this area
have significant signs of corrosion, cracking and lamination
due to internal rusting of steel reinforcement (concrete
cancer).

One must remember that in December one of the
concrete structures had fallen. Fortunately no-one was
injured. The shadow minister raised the matter of the
concrete structure.
Hon. W. A. N. Hartigan inteIjected
Hon. T. C. THEOPHANOUS - You didn't do
anything about it then and you're doing nothing about it
now. The Victorian Workcover Authority sent the
shadow minister a letter informing him that everything
was hunky-dory. It said, 'Don't wony about that, we
checked it out and it's all okay'. Shell says in relation to
CDU3:
The observable condition of concrete structures around the
plant is a matter which was identified and followed up by our
inspection team in the course of our recent activities at the
refinery. The specific locations you have identified in your
letter have been assessed in addition to a range of others.

appropriate action for the authority to take would be to
check for itself One must remember that a local
member of Parliament has raised safety issues in a
specific way. Instead of making an inspection of Shell,
the authority took the word of Shell.
A local newspaper reported statements made by Shell.
A number of workers at the site and some local
community members who knew the beams were
structural raised it again with the Victorian Workcover
Authority. The authority went into a spin and
panicked, as it always does in these matters. It rushed
off and said to Shell, 'We will come down with a
structural engineer'. At that point Shell said, 'Hang on a
minute, maybe we did not quite tell the truth'. Shell
issued a media release.
Hon. D. A. Nardella -

It wasn't hunky-dory?

Hon. T. C. THEOPHANOUS - It was not
hunky-dory at all, Mr Nardella On 5 November Shell
issued a media release, which states:
The lead article in the Gee\ong Advertiser on 30 October
referred to the condition of some concrete structures at Shell's
Geelong refinery. At the time Shell advised the Advertiser
and also Workcover that the concrete structures involved
were not load bearing. Subsequent assessments by Shell and
Workcover have confirmed that the structures are indeed load
bearing.

That was thanks to the vigilance, not of the Victorian
Workcover Authority, but of the workers on the job
who were prepared in this instance to risk telling
somebody that what Shell was saying was untrue. If
they had not taken that risk we would all have gone
along thinking, 'The structures are not load bearing'.
These are the concrete pylons that hold up all the
machinery. The workers kept pushing the issue. Who
would have been responsible had a tragedy occurred
and one of the concrete structures had fallen and killed
somebody?
Hon. R. M. HaIlam -

The employer.

Hon. T. C. THEOPHANOUS says, the employer.

The letter then states:
... none of the beams identified in your letter or raised as a
concem by our staff are concrete supporting beams.

Hon. R. M. Hallam -
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That is hardly hunky-dory!

Hon. T. C. THEOPHANOUS - The situation
became embarrassing for Shell. The Victorian
Workcover Authority simply asked Shell, and Shell
said, 'Look, don't worry about it. The beams are not
structural, so you don't have to wony about them' .
Shell misled the Victorian Workcover Authority. The

Hon. W. A. N. Hartigan -

The minister

The employer entirely.

Hon. T. C. THEOPHANOUS - The minister's
statement illustrates why Victoria is in its current safety
malaise. That statement illustrates the problem better
than anything else.

I invite honourable members to consider that when a
local member of Parliament raised a safety issue with
the Victorian Workcover Authority, it did nothing to
check the issue out but simply asked the company,
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which told it everything was okay - and the VWA
accepted that. The minister said that if that had been the
end of the matter and an accident had occurred, the
Victorian Workcover Authority would not have been to
blame.
The minister said the authority has no responsibility to
go down and check. When I asked him who is
responsible, his answer was: the employer. Not only the
employer is responsible. The agency that has the task of
monitoring safety in this state is also responsible
because its job is to check that everything is okay. Its
job is not simply to ask the employer so that the
employer can say everything is okay. If that were so,
we would not need any inspectors or an Occupational
Health and Safety Authority. Instead we would need
somebody only to send out letters asking employers
whether everything was okay and whether safety had
been achieved in their workplaces. That again illustrates
the safety problems we are facing in Victoria
Instead of addressing the issue, the minister continues
to blame the messenger because he does not like the
message. Whenever the opposition has raised concerns
about licensing issues at Esso's Longford plant, the
minister has continued to bury his head in the sand
rather than at the very least recognising that if the
opposition had not persisted in raising the issue he may
still be in the dark about the Workcover Authority's
practice of backdating licences. The government cannot
be run properly and the minister cannot act responsibly
ifhe continues to adopt that attitude. When anyone asks
the minister a legitimate question based on fact, instead
of recognising that and saying, 'I have had enough of
this. It is not good enough; I will do something about
it' , he tries to shoot the messenger because he does not
like the message. It is not good enough that licences are
backdated.
Hon. R. M. Hallam - Did you run that line when
you were in government?
Hon. T. C. THEOPHANOUS - Yes, we did A
willingness to accept responsibility by admitting where
the buck stops is an important aspect of how the
opposition judges the government. It is a significant
difference between us. The minister should be taking
responsibility for what is happening at the Victorian
Workcover Authority. I wonder whether he will take
responsibility if the royal commission finds the
Workcover Authority has not met its responsibility for
what happened at Longford or whether he will continue
to do what he has done.
Hon. R. M. Hallam - If the authority is
exonerated, will you apologise?
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Hon. T. C. THEOPHANOUS - We have to get to
first base, which is about whether, given its terms of
reference, the Longford royal commission will have the
power to investigate. I challenge the minister to say
publicly that he will write to the royal commissioner
telling him that he wants the Victorian Workcover
Authority investigated Then I will say publicly that I
will accept whatever decision the royal commissioner
makes following that investigation. But the minister is
not prepared to get to first base, which, as I have said,
involves his stating publicly that he wants the
Workcover Authority investigated. The minister is
hoping the royal commissioner will say the terms of
reference are too narrow.
Hon. D. McL. Davis - How would you know what
he is hoping?
Hon. T. C. THEOPHANOUS - I t is the only
thing that follows from his refusing to put,
notwithstanding requests from - The DEPU1Y PRESIDENT - Order! Although I
have been sitting in the chair for more than 20 minutes,
I am struggling to find a correlation between the line of
argument being advanced by the Leader of the
Opposition and the bill and the reasoned amendment. I
have been tolerant, but I invite the Leader of the
Opposition to explain to the house the relationship
between the argument he is putting and the reasoned
amendment and the bill and to confine his remarks to
them.
Hon. T. C. THEOPHANOUS - Clause 33 deals
with safety matters - that is, inspection of sites.
Hon. R. M. Hallam - That is a delegation of
powers.
Hon. T. C. THEOPHANOUS - It involves a
delegation of powers for safety inspections under the
Occupational Health and Safety Act, which is what I
have been talking about Moreover, the opposition is
concerned to ensure, as the reasoned amendment says,
that the functions of Occupational Health and Safety
Authority officers are not in any way eroded as a
consequence of the passage of the legislation.
I will not continue debating the question of what the
royal commission may look at, which has been debated
before. The minister threw down a challenge, which I
said I would be happy to take up ifhe took up my
challenge. Unfortunately, as usual, he will not do so.
The bill is a move away from the government's
position of privatising the Victorian Workcover
system - at least as it was espoused some years ago.
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The national competition guidelines require that a
review be undertaken of all major legislation.

and when he vigorously pursued the present
government and had the resources to do so - it puts
countless arguments on why its actions are necessary
under national competition policy. In the case of the
Auditor-General the government went on and on about
having an obligation under national competition policy
to do the review and then to implement the
recommendations of the review because that was
necessary.

Hon. R. M. HaIlam - Interestingly enough,
including the Auditor-General's.

Hon. R M. HaIlam - So which one do you want
us to change?

Hon. T. C. THEOPHANOUS - And the
Auditor-General's. It is interesting that in this case the
review recommended basically the opposite of what the
minister has decided to do.

Hon. T. C. THEOPHANOUS - I think even you,
Minister, are smart enough to work that out for
yourself.

For that reason, as I have said, the opposition welcomes
the measure. The minister had a review undertaken
prior to incorporating in the bill the move away from
privatising the authority. The final report, entitled
Review ofWorlqJlace Accident Compensation
Legislation was delivered in January 1998.

The government went on with this absurd - Hon. W. A. N. Hartigan - What date was it
submitted?
Hon. T. C. THEOPBANOUS - I did tell the
house earlier but I shall tell you again: it was January
1998.
Hon. W. A. N. Hartigan - But what date was it
submitted?
Hon. T. C. THEOPBANOUS-January 1998 is
the date on the report.

At page v it says:
The preferred model was tested against possible concerns that
may be raised and the recommendations were found to be
robust provided that they are implemented systematically.

That is the recommendation of the report, and of course
it recommends the introduction of more competition. In
fact, it says:
In examining alternatives for achieving the legislation's
objectives, the case for maintaining the status quo and the
option of establishing a monopoly instrrance fimd were first
considered. The preferred alternative which was considered is
to introduce competitive insurance. This would meet the
legislation's objectives at least cost and generate the greatest
benefits.

The report says its recommendations would not only
meet the legislation'S objectives but would do so at
least cost and generate great benefits, but the
government decided that was not the way it would go.
That illustrates more than anything else that at the end
of the day it is a matter of political judgment and that
conforming with the national competition framework is
not compulsory. Yet, when it comes to issues that suit
the government - for example, when we had an
Auditor-General who was fearless in his pursuit of
government, irrespective of which party was in office,

Hon. W. A. N. Hartigan - Get on with it, for
goodness sake!
Hon. T. C. THEOPHANOUS- You do not like
the argument because you do not like your own
hypocrisy being pointed out to you.

It was good enough for the government to do the
review of the Auditor-General under exactly the same
national competition structure and framework, but it
then said it had to implement the review's
recommendations because they were the only way
competition could be introduced in that area. However,
when it comes to accident compensation the
government has made a different decision.
That shows two things. One is that it is ultimately up to
a government and not the national competition
framework to decide whether changes will be made to
introduce competition. The government was misleading
in saying in the case of the Auditor-General that the
changes were somehow required.

The other thing it illustrates is the total control the
Victorian Workcover Authority has over this minister.
There is scarcely a thing the VWA has asked of the
minister that he has not been prepared to do, including
publicly defending the indefensible - things like
backdating dangerous goods licences and 2 % hour
inspections for dangerous goods licence renewals. The
VWA must think you are a terrific minister,
Mr Hallam.! It must think you are fantastic. It must have
seen you coming from a long way away, because you
are the person to whom it can put something that is at
most moderately believable and then put out all this
rubbish and push its own agenda. That is what it has
successfully done. Good luck to it. I suppose if it is
good enough to have pulled the wool over the
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government's and the minister's eyes at least it
demonstrates that the authority is able to do
something - it is certainly not looking after safety or
injured workers.
It would have been remiss of me not to point out the
hypocrisy of the government in moving away from its
so-called competition ideal with the Victorian
Workcover Authority and returning to the position the
opposition has continued to hold all the way through on
workers compensation.
It is important for us to also examine some of the issues
surrounding what is happening to the Victorian
Workcover Authority. The fact is that if the authority
had operated efficiently - for instance, as efficiently as
the Transport Accident Commission - by managing
its claims properly and maintaining low levels oflegal
costs it may have been possible not to have to make all
the horrendous changes made by previous legislation
and it may not have been necessary for the government
to now have to bail the authority out somehow or other,
because it is doubtful that anybody would want to take
over an organisation that is running the way the VWA
is.
A couple of things arise from the annual report of the
Victorian Workcover Authority.
Hon. R. M. Hallam -
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Try relating this to the

motion.
The DEPUTY PRESIDENT - Order! I remind
Mr Theophanous that this is not a general debate about

accident compensation or about the Victorian
Workcover Authority per se. Mr Theophanous is quite
entitled to raise issues that relate to the bill and the
reasoned amendment, but I ask that in raising the issues
he foreshadowed he ensures they relate to the bill and
the reasoned amendment.
Hon. T. C. THEOPHANOUS - The government
claims the legislation will add to the efficiency of the

Victorian Workcover Authority. It believes that the
changing of the status of the existing insurers and
converting them back to agents, under a different set of
arrangements, will increase the efficiency of the
Workcover Authority. It is our contention that the
efficiency of the Workcover Authority is highly
questionable and that the bill will do nothing to assist in
that efficiency.
One needs only to examine some of the statements
made in another report on the authority, the
W. E. Upjohn Institute for Employment Research
report titled, Victorian Workers Compensation System:
review and analysis, to which the minister has referred

on a number of occasions. The report made a number of
recommendations including one concerning the
privatisation of such systems. It is interesting that
page xxxiii of the executive summary of the Upjohn
report dealt with stakeholder input. The status of the
stakeholder is changing under the bill.
Hon. W. A. N. Hartigan - Can I be advised from
what volume the honourable member is quoting?
Hon. T. C. THEOPHANOUS- Volume 1. With
respect to stakeholder input it states:
Our interviews revealed that labour and management, as well
as other stakeholders, have perceived a problem over
consultation with the VW A and policy makers. We believe
the system in Victoria has matured sufficiently that further
improvements will depend upon participation and ownership
by stakeholders. Thus, it seems that it is time to move to a
more open, consultative policy development process.

Far from that occurring, we are moving to a system that
is even more closed than that experienced in the past.
Hon. R. M. Hallam - What is your point?
Hon. T. C. THEOPHANOUS - Even the Upjohn
report is making a set of points about the way the
Victorian Workcover Authority is being run, and not, as
the minister would have it, that it is being run in an
efficient way. Part of the reason it is saying that is not
happening is the lack of consultative processes. That is
the issue to which that particular statement refers.
Hon. R. M. Hallam - The Upjohn report gives the
authority a great big tick.
Hon. T. C. THEOPHANOUS - It also says, on
page xxxiv:
We believe the relationship between the VW A and
insurers--

Hon. R. M. Hallam - On a point of order,
Mr Deputy President, I refer you to your ruling a few
moments ago when you invited the honourable member
to demonstrate how the argument he was leading had
any relationship whatsoever with either the bill or his
reasoned amendment. His suggestion was that the
government had somehow claimed that the bill had to
do with efficiency levels of the authority and he
therefore needed to establish the starting point. His
comments now have absolutely nothing to do with the
argument he advanced -in respect of efficiency. In fact,
he is talking about data that is by definition now
absolutely out of date. I ask that you bring the
honourable member back to the bill and his reasoned
amendment.
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Hon. T. C. THEOPHANOUS - On the point of
order, Mr Deputy President, this is a fairly complex bill.
It has a number of elements associated with it, one of
which is privatisation and the move back from
privatisation. It also has elements within it that relate to
the relationship between the Victorian Workcover
Authority and the insurers. The bill changes the nature
of that relationship. Before the minister interrupted me I
was about to quote what is stated in the Upjohn report
about the relationship between the Workcover
Authority and the insurers. It is directly relevant to
clauses within the bill that seek to change the nature of
that relationship. I should not have thought whether the
minister thinks it is out of date is the central point The
central point is what is the problem and why will the
bill not fix that problem? On that basis, the quotation is
directly relevant to the bill.
The DEPUTY PRESIDENT - Order! The point
of order raised by the minister argues to some extent the
illogical link between the argument foreshadowed to be
advanced and the comments that were then being made.
It is true I made comments - and I stand by those that the contributions from all honourable members
must be in some way related to the bill or the reasoned
amendment, and that still stands. At this point it is
reasonable to give the honourable member at least a
few more minutes to relate his comments to the
provisions of the bill. Again, I remind all honourable
members participating in the debate that it has been far
reaching, probably too far reaching, so I ask honourable
members to concentrate on the bill and the reasoned
amendment and make all comments relevant to the
provisions.
Hon. T. C. THEOPHANOUS - Thank you,
Mr Deputy President I want to quote this passage from
the Upjohn report, but I also want to show why this
relationship has not resulted in the efficiency gains that
we were hoping for within the Victorian Workcover
Authority. The Upjohn report states:

past 3 years (1994-95 to 1997-98, estimated) total payments

are up by nearly 40 per cent. The largest component is the
medical practitioner payments which account for almost
30 per cent of these costs.

From Workcover's annual report it is clear not only that
medical expenses have increased substantially, but
page 4 also lists that a total of$70 million has been paid
for various kinds of legal expenses.
Hon. R. M. Hallam -

Hon. T. C. THEOPHANOUS - The report has
two figures on page 4 where it lists legal non
common-law claims and legal common-law claims
which together add up to $70 million. While that is
occurring the premiums under the Workcover
Authority have increased. Notwithstanding what has
been and continues to be said by the government,
premiums have increased from 1.8 to 1.9 per cent as a
result of the legislation.
Hon. W. A. N. Hartigan - On a higher base!
Hon. T. C. THEOPHANOUS - They have gone
up from 1.8 to 1.9 per cent. Not only that, a range of
other costs have gone through to employers, including
the addition of superannuation in the calculation of
premiums. It is estimated that employers will have to
pay an extra $1 DO million as a result of those changes
alone. At the same time, the Workcover Authority
seems to be proud of the almost $500 ODO increase in
the salaries it pays its chief executives, which have
risen from $1458000 to $1 948000. That is the kind
of organisation we are dealing with. The bill does not
assist in any way - Hon. R. M. Hallam - That is your argument! How
then are your comments relevant?
Hon. T. C. THEOPHANOUS - Because the bill
pretends to do that, Minister.

Hon. R. M. HaHam We believe the relationship between the VW A and insurers is
more adversarial than is appropriate for their shared
responsibilities. The development of institutional practices
that would facilitate better communication and joint problem
resolution could improve VWA-insurerrelations and
contribute significantly to improVed scheme performance.

The bill does nothing to assist in that. One can get an
idea of how poorly the system has been functioning
from volume 2 of the Upjohn report which was
submitted to the Workcover Authority on 23 July this
year. In that sense it is a more up-to-date version. Page
5-15 of volume 2 of the reports states:
Payments for medical and like (treatment) services have
grown rapidly over the past few years. For example, over the

What page was that?

No, you said that

Hon. T. C. THEOPHANOUS - If you read the
second-reading speech you will see that the bill clearly
pretends to do that. It will do nothing to help achieve
that. There is no substitute for the proper and efficient
running of an organisation such as the Victorian
Workcover Authority, but that is not happening.
I will fmish by referring back to the second paragraph
in the reasoned amendment, because the welfare of the
occupational health and safety officers who currently
serve the state is of the utmost concern to the
opposition. I do not know whether honourable
members are aware that the government is in the
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process of advertising 175 occupational health and
safety officers positions? The existing 160 positions
have been declared open, and the additional
15 positions make up the total to be advertised.
The Victorian Workcover Authority has also changed
the job description by making two critical additions.
One is that inspectors will have to give advice on
compensation matters; and the other is that they will
have to give advice on rehabilitation and return-ta-work
matters.
Neither is traditionally undertaken by inspectors in the
occupational health and safety area. They may be part
of inspections for compensation or rehabilitation
purposes, but they are not part of safety inspections.
Documents made available to the opposition, which
have been referred to in the house, reveal that the
authority estimates that approximately 20 per cent of
inspectors' time will be spent in those additional areas.
You can bet that the minister will come into the house
and say, 'Look, we have done more inspections and
spent more time in the workplace!'. He will not be
honest enough to add, however, that - Hon. R. J. H. Wells - You say he is dishonest?
Hon. T. C. THEOPHANOUS - I leave that for
others to judge. He will not be honest enough to make
the point that 20 per cent of the time will not be spent
on safety questions at all.
Hon. R. J. H. Wells - So he is being dishonest?
Hon. T. C. THEOPHANOUS - Do you want me
to agree with you, Dr Wells?
Hon. R. J. H. Wells - You just asserted that he is
dishonest.
Hon. T. C. THEOPHANOUS - It is appropriate
that your statement, 'So he is being dishonest?', should
stand on its own.
Hon. R. J. H. Wells - It was your statement!
Hon. T. C. THEOPHANOUS -It was not my
statement at all.
The opposition understands the decision to sack many
occupational health and safety inspectors has been
delayed until after the end of the sittings. Apparently
the sackings were due to occur about a week ago but
did not because of the panic the Workcover Authority
was in as a result of the press release it put out that says
it will inspect all dangerous goods sites. The thinking of
those in charge at the VWA obviously is, 'Given that
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we have said we are going to inspect every dangerous
goods site in Victoria, it would be a bit tough on us if
we announced the sacking of 50 or 60 inspectors in the
process. Somebody might ask, 'Do you really have the
resources to do that?'. They decided to postpone the
announcement in the hope that people would not pick
up on the sackings during the parliamentary sittings. No
doubt we can look forward to the sackings being
announced as soon as the parliamentary sittings have
finished.
The list of people whom the authority will get rid of
falls into two categories: those who are hands-on
inspectors, capable of doing physical inspections; and
those whom the authority and the minister think may
have spoken to the opposition and given it information
embarrassing to the VWA. The minister knows that and
is complicit in it. There could be no greater
condemnation of the government and the minister than
their pursuit of honest inspectors who are so concerned
about keeping Victorian workplaces safe that they are
prepared to take the desperate step of telling the
opposition exactly what is going on. Virtually
everything the opposition has been told has been
proved correct, including the information about the
licensing fiasco, as a result of which the government
was virtually forced to say, 'Maybe we shouldn't be
doing this'. Although the government did not actually
say it, the Workcover Authority did by way ofa press
release.
The opposition strongly urges honourable members to
support the reasoned amendment The opposition will
not vote against the bill at the second-reading stage, but
it will be seeking to go into committee to discuss
clause 33.
Hon. W. A. N. HARTIGAN (Gee long) - Before I
get to the reasoned amendment and the bill, I observe
that Bev Walshe from Hansard and I share a secret - a
birthday. But our secret is not the day!
Firstly, I refer to the so-called reasoned amendment. As
to paragraph (a), it is clear that guidelines will be
developed for the establishment of agents and
subcontractors; but it is equally clear that until the bill is
passed by Parliament there is not much point
developing specific guidelines. Obviously the names
will not be put in and drawn out of a hat. I have no
doubt that following the passage of the legislation
guidelines relevant to the selection of the most highly
qualified people will be developed.
Paragraph (b) is clearly an industrial relations issue and
has nothing to do with either the bill or Workcover. I
am curious about the Leader of the Opposition's
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reference to it. It is clear that the issue for which he
criticised the former Labor government some months
after it lost office - the way it allowed the trade union
movement to run Workcare - does not concern him as
much today as it did then.
Clearly the trade union movement and the Leader of the
Opposition are conspiring in an effort to avert what
must happen - a reform of resources to enable
Workcover to do a more cohesive and focused job. It is
disturbing to hear the Leader of the Opposition and
other members of the Labor Party, including
Mr Nardella, bagging companies such as Shell and
£Sso.
Hon. D. A Nardella - They should be bagged.
Hon. W. A. N. HARTIGAN - You can say that,
and you will get your chance. As the statistics will
show you if you read them, those companies have
outstanding safety records.
Hon. T. C. Theophanous - What a sycophant!
Hon. W. A N. HARTIGAN - I am surprised you
can pronounce the word, although presumably it is one
used frequently in your presence. There is no question
that this is nothing more than an attempt to advance the
cause of certain sections of the trade union movement
and the members of the opposition who depend on it for
their funding, support and preselection.
There is nothing to support the contention that the
Leader of the Opposition tried to develop. The figures
speak for themselves. The statistics concerning rates of
traumatic injury and numbers of deaths have all
improved materially from the good old days of
Workcare when the sort of system the Leader of the
Opposition supports so vehemently was nominally in
operation. Who can forget an occupational health and
safety organisation that bad the sole role of reinforcing
the positions of shop stewards and union
representatives in the workplace? Who can forget the
corruption where no attention was paid to occupational
health and safety and it was used as an industrial
relations tool? The evidence is clearly shown in the
very high level of deaths that occurred.
Hon. D. A Nardella - You are wearing your
ideological blinkers!
Hon. W. A N. HARTIGAN - I am talking about
the facts. I am talking about comments made in April
1993 by that ideological poser on the other side of the
house that Workcare was run by the trade union
movement and therefore nothing could be done to
reform it the way it should have been reformed. That is
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the point he made, so talk to him. You are a member of
the same faction.
Hon. D. A Nardella - No.
Hon. W. A N. HARTIGAN - Do you still talk to
hi m.?
Hon. D. A Nardella - I do in the same way I still
talk to you, Bill.
Hon. W. A N. HARTIGAN - That is lovely. I am
only the opposition, not the enemy!
Hon. D. A. Nardella - You are the enemy.
Hon. W. A. N. HARTIGAN - I am not. The
enemy is sitting down there. The amendment is nothing
more than an attempt by the Leader of the Opposition
to receive a little bit of publicity and to ingratiate
himself with his union mates. There is no question at all
that what has happened under Workcover is apparent in
occupational health and safety. There is no argument
that we are improving worker safety and avoiding the
demarcation and uncertainties that occur when two
organisations in many respects have overlapping
responsibilities.
I find it extraordinary that the Leader of the Opposition
criticised the VWA for asking an inspector to be
involved in a holistic approach to the issue of health
and safety, which includes compensation and
rehabilitation.
Hon. T. C. Tbeophanous - Hellistic, not holistic!
Hon. W. A. N. HARTIGAN - Look it up in the
dictionary. I will try to keep the words short. I
understand your deficiencies, which are not in accord
with the other members there.
Hon. T. C. Tbeophanous - I just did a play on
words! You do not understand me.
Hon. W. A. N. HARTIGAN - That is true!
Fundamentally the amendment relates to an industrial
relations issue. It was unfortunate to see the Leader of
the Opposition quote from an Upjohn report, which is
at least three years old.
Hon. T. C. Tbeopbanous - No, one report is three
years old. The other is very recent.
. Hon. W. A N. HARTIGAN - You quoted from a
three-year-old report about recommendations for action
the VWA might take. You failed to quote the
conclusions from the second report, which effectively
said Workcover in this state is undoubtedly a world
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leader for the way it handles workers compensation, the
way it deals with the issues and., more importantl~, the
way it dynamically deals with changing circumstances.
The Leader of the Opposition referred to the fact that
premiums had risen from 1.8 to 1.9 - as I reminded
him half a dozen times before he finally got it out and that the base has also increased. I argue that
premiums have risen and that that is a reflection of the
government's desire to ensure that workers are
adequately provided for in compensation, medical
treatment and every other thing. I should have thought
that was self-evident. It is not a criticism of the VWA.
If anybody should be criticised it should be
parliamentarians because Parliament established the
laws under which the VWA works.
I keep making the point to many of my colleagues, not
the least the minister, that a year before the recent 1998
legislation I observed that we would have to come back
to the act in a year's time because we had failed to
address the complete new approach to the legislation by
lawyers and the judiciary. I will not blame either the
lawyers or the judiciary. If members of the judiciary
find themselves unable to understand what
parliamentarians have in our minds we will have to
change the legislation. Similarly, the VWA must work
with the legislation. If there is to be a criticism the
criticism should be directed to the government for not
predicting the speed and rapacity with which the legal
profession would move and the speed with which the
judiciary accepted its arguments.
I recall the Leader of the Opposition commenting in a
recent debate about the increase in the number of
serious injuries in the context of a reduction in the
number of traumatic accidents.
Hon. T. C. Theophanous - A huge increase.
Hon. W. A. N. HARTIGAN - You have made
your speech.. I will try not to repeat it and I do not need
help from you, thank you very much! Mr Theophanous
said the number of serious injuries had increased. He
failed to point out that the number of injuries of that
type had not changed at all. As Mr Theophanous knows
very well, the definition of serious injuries was severely
modified by the judiciary's acceptance of legal
argument. The VWA is subject to the law as it is made
in this place. Parliament changed that law in 1998,
following the second Upjohn report, to which I will
refer. There was also the timing of the report by those
who examined the privatisation of insurance. The
legislation was changed to address the problems of
abuse of the system and the government is now at the
stage where it can make the changes outlined in the bill.
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I will not discuss the reasoned amendment because it
was nothing more than a device to enable the Leader of
the Opposition to attack the Victorian Workcover
Authority. It was a cowardly approach that added
nothing to the debate and merely reflected the
meanness of spirit and the pettiness of an opposition
that has no policy of its own and has the temerity to talk
about Workcover after Labor's performance with
Workcare - undoubtedly one of the peak failures of
the Labor government. I heard the Leader of the
Opposition say how much the Labor government was
subject to the Auditor-General during its term and he
was critical of that. His real trouble was that he was out
there with a shotgun when he needed a machine gun for
all the targets that presented themselves. His real
problem was that he did not have sufficient time to hit
all the targets - it would have been a full-time job.
There is no problem with the Labor Party and financial
failure - you know they are destroying the system
somewhere. In the last couple of years of the Kirner
government there were many targets of opportunity for
the auditor. The then Minister for Finance had plenty of
targets in those left over by the Auditor-General.
I turn to the bill and talk about the changes relating to
the authorised insurer framework that has existed until
now. That framework was based on a belief that,
fundamentally, Workcover, as we inherited it, had a
high degree of risk and., therefore, a high degree of
relativity to the insurance industry. It has become clear,
and never more so than when the government
introduced legislation towards the end of last year, that
for a number of reasons Workcover or the workers
compensation scheme in Victoria is not a system
conducive to management on an insurance basis.
Firstly, although the government has done a lot to
remove the cross-subsidy from the way the scheme is
administered., there is still a substantial degree of
cross-subsidisation, especially for small business
operators and farmers where fundamentally the
premiums they pay are a small fraction of the expenses
and compensation paid out. We have chosen not to
adopt an insurance rating scheme for those sorts of
people.
Secondly, it is also clear that with almost $1 billion a
year in premiums, the mass of funds is large enough for
the government through the VWA to self-insure against
risk. Thirdly, the legislation introduced by the
government at the end of last year has so structured and
formalised the workers compensation scheme that the
uncertainty about outcomes has been greatly
diminished. Those are three good reasons why an
insurance framework is inappropriate for the
administration of Workcover. For that reason, the report
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issued under the competition policy dealing with what
at the time was an insurance framework was not so
much wrong as irrelevant to the situation that existed
before the legislation was passed at the end oflast year.
The government is not a slavish follower of
privatisation or any other particular action. It will take
actions that are in the best interests of the Victorian
public. However, the legislation the government is
introducing to widen the qualification for agents
introduces a more competitive environment into the
issue of management of the premium collection.

Hon. R. M. Ballam - Potentially.
Hon. W. A. N. HARTIGAN - Yes, potentially.
Since the Workcover system no longer bears a
relationship to the insurance environment, we should
ensure the people managing claims and other activities
provide the widest range of skills and abilities related to
that function. As the existing arrangements with the
authorised insurers framework expire, we will
progressively introduce people on the basis of their
skills and capabilities. Although the issue of
privatisation is no longer relevant because a year ago
we were talking about an insurance-type structure, I
assure the house that the government, although it is not
ideologically committed to any form of action, has
taken the step to materially improve the level of
competition and the provision of services to industry.
That is a good and useful move.
I contrast that with the action the government took
under the review of the Auditor-General. The only
requirement it bad was to review the competitive
impacts of the way the Auditor-General acted. The only
responsibility the government had for Workcover was
to review the competitive aspects. It reviewed both and,
in both cases, made decisions relative to the best
interests of the state. But it is true that the government
has materially increased the potential for a more
competitive environment.
The other thing the government has done is to realise in
a practical way that at the end of the day the VWA
covers the payment of workers compensation. There is
not much difference between being a direct insurer, if
that is the correct term, and a reinsurer. I am not even
sure that the term 'insurer' is an accurate description of
the role of the VWA under this government's
legislation, because it is not so much about insuring as
guaranteeing payment under a range of conditions. It is
not so much about collecting a premium based on
historical experience as it is about administering a
system that provides protection for workers and
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managing the environment in which it operates to the
best advantage of the state and its people.
The other important issue is the increasing of the
number of possible members on the medical panel from
three to a maximum of five. That is in recognition of
the fact that in some cases one may need more than
three specialists with a range of skills. It makes that
medical panel even more efficient and comprehensive.
The government has also included a provision for
self-insurers to use agents if they wish to manage that
aspect of their workers compensation business. That is
a sensible arrangement which says, 'If you think you
can get somebody better able to do that, you should be
able to do so'. Certainly, most businesses would think it
desirable to have the opportunity of managing their
businesses and using the resources in the way that
produces the best result.
The other important aspect of the legislation is a
recognition that with particular regard to the petroleum
industry the Department of Natural Resources and
Environment has a range of functions which in many
respects overlap, are similar to or reinforce the role of
Workcover. From the government's viewpoint it is
important to avoid the possibility of overlapping or
misunderstandings and, of course, such things as
demarcation problems that may arise without a clearly
established line of definition of responsibility. The
number of sites involved, as the Leader of the
Opposition noted, is relatively small.
This bill is another refinement to improve the operating
efficiency of Workcover. It will take some time to put
into play, but it reinforces the fact that with the new
legislation introduced the government can afford to take
a different view of the role of those people who
administer Workcover on a day-to-day basis - that is,
the agents. Frankly, it will be looking at other groups in
the not-too-distant future in the light of the legislation
passed last year and reviewing their roles with regard to
that legislation rather than what happened previously.
The government has taken an active role. It is
continuing to work on the issues as they arise. I do not
take it as a criticism if, from time to time, the
government has materially altered the legislation
because we are living with legislation that affects the
lives of people.

Hon. T. C. Theopbanous - I thought you
supported competition.
Hon. W. A. N. HARTIGAN - We need to be able
to change it. The Leader of the Opposition talks about
my supporting competition. I am not sure whether his
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mind shuts off at intervals - how would you know?
The action the government is taking on the authorised
insurer framework is to remove the requirement for an
insurance background We are now providing for a
substantial increase in the level of competition for the
services.
Hon. T. C. Tbeophanous said before.
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That is not what you

Hon. W. A. N. HARTIGAN - I said it only three
or four times. I have tried to explain it, but maybe in a
quiet moment the Leader of the Opposition could read
in Hansard what I have said I will try to explain it in
two or three-syllable words.
I made the point that in the Upjohn report and the
review undertaken before the passage of the legislation
in November 1998 we were treating the collection of
premiums and the administration of those premiums
under an insurance framework. With the changes in the
legislation introduced last year it is no longer
appropriate, suitable or worthwhile to treat the
administration of Workcover as an insurance-based
activity because it no longer is.
The government has added more private competitors to
the administration of the program, but I do not believe
in privatisation for privatisation's sake. Unlike the
Pledge group that is opposed to privatisation regardless
of the circumstances, I am in favour of privatisation
when it benefits the community and I am opposed to it
when it does not I do not have to be committed to
being stupid without any recourse because we do not
have a Pledge-style group on this side. We are not
committed to opposing privatisation regardless of the
benefits. The government examines each case on its
merits. It has done so in this case and improved the
competitive environment for the people who are
participating in the industry. It makes sense when one is
financing a community service obligation, which is
fundamentally what we are doing with Workcover in
the current circumstances. The government will
continue to keep an eye on the progress it is making in
the administration and operation of the Victorian
Workcover Authority.
I do not necessarily rule out privatisation or any other
action if it appears to be beneficial. IfMr Theophanous
thinks for one moment there is a change of direction
that says, 'Regardless of the outcome we are now
opposed to privatisation', I am sorry to disappoint him.
The government will treat each issue on its merits. This
is sensible legislation. The opposition does not plan to
change the legislation but wants to ask questions during

the committee stage. That will be another waste of time.
I oppose the reasoned amendment and support the bill.
Hon. D. McL. DAVIS (East Yarra) - I support the
Accident Compensation (Amendment) Bill. I listened
with enthusiasm to the comments of the Leader of the
Opposition and Mr Hartigan. Mr Hartigan said the bill
is part of a systematic review of legislation to ascertain
where competition policy can be introduced. The
government has examined the issues pragmatically and
sensibly and focused on delivering results. It has looked
at the best results for workers, employees and the
system overall. People have different views about
competition policy. On many occasions
Mr Theophanous has spoken about competition policy
being applied to the Auditor-General's office. He did
not approve of it then but the government has examined
the benefits and come up with a sensible and balanced
set of provisions that will enable the government to
introduce competition.
Last year much was said about competition policy. On
balance the government decided that it was in the
public interest to maintain a scheme that is largely run
by the public and not privatised. That was done for
good reason - to keep central control of the system in
clear focus. Workers compensation schemes, not only
in Victoria, tend to evolve in ways that are sometimes
unpredictable and require legislative and administrative
responses. We should always be vigilant and aim to
reduce workplace injuries. We must also examine the
financial aspects and respond sensibly. The bill is about
maintaining a scheme that is a proven performer, one
that has delivered sensible outcomes.

Outcomes have been debated in this place many times.
The 1997-98 annual report of the Victorian Workcover
Authority tabled in this place several weeks ago shows
that total gains have returned a significantly good
result:
In 1997-98,32369 claims were reported to Worlccover. This
is a reduction of 5.7 per cent compared with the 33 264 in
1996-97 ...

The number of traumatic injuries and deaths has
reduced. The scheme has returned good results.
Hon. T. C. Tbeophanous - There has been an
increase in long-term claims.
Hon. D. McL. DAVIS - It would be interesting to
compare the failed scheme before 1992. That has been
done before.
Hon. T. C. Theophanous - You can compare it, if
you like, with when Sir Henry Bolte was in power!
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Hon. D. McL. DAVIS - That would not be fair.
The scheme is far better now and there is a far larger
work force. Workcover has delivered good financial
outcomes not only in premium levels compared with
other states but also it has delivered a significant
economic advantage to Victoria which in turn helps
employment That is reflected in the report.
Hon. D. A. Nardella - That is why employment is
worse in Victoria than the rest of Australia
Hon. D. McL. DAVIS - There have been good
employment outcomes over the past five or six years.
The scheme has been effective. The changes in the bill
that follow the competition policy review will capture
the ability to respond, which has been a great strength
of the scheme. It has also delivered good outcomes for
employees, businesses and the community as a whole
which should be the aim of a workers compensation
scheme. It gives Victoria a major competitive
advantage and has delivered good outcomes. The
changes in the bill follow the recent ongoing sensible
and incremental reforms. Importantly, authorised
insurers will be able to take a greater part in the scheme
and other groups will be able to deliver certain
administrative services.

I shall mention one of the important changes that has
not been focused on. The information that is made
available through more comprehensive performance
monitoring will be important to the scheme because it
will promote greater competition between the providers
of administrative services. Employers and others will
be able to view the results and make sensible decisions
on how they place their businesses and with which
groups they make contractual arrangements. It will
open up a sensible level of market competition in the
scheme and in the non-insurance part of the sector. It
could also be applied more broadly over time. I will be
interested to see how it evolves and how the publication
of performance data assists employers to make sensible
decisions. In reinforcing some ofMr Hartigan's
points-Hon. T. C. Theophanous - You do not want to
associate yourself with Mr Hartigan!
Hon. D. McL. DAVIS - I do, in many matters.
The occupational health and safety aspects of the bill
are closely associated with the compensation and
administration aspects of the scheme. As
Mr Theophanous will remember, those two aspects
were brought together not so long ago. Their
association follows the recognition that those aspects
should deliver outcomes together. On that note, I
strongly support the bill.
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Hon. R. J. H. WELLS (Eumemmerring) - The
debate has been disappointing. Although there are
10 members of the opposition, the debate has been
lopsided, with only one opposition member speaking. I
have watched the same thing happen many times over
the past 10 or 15 years, when Labor Party members
have been either too embarrassed to speak or have not
known what is going on. It is disappointing that the
opposition refuses to face facts in the light of a seminal
development in helping to prevent workers being
injured and caring for those who are injured. The
opposition has avoided the major issues, including what
the government has put forward

It is important to emphasise that the government has
taken a strong stand in deciding that a system designed
to protect members of the community will not be
privatised The government will maintain control of the
overall financial and service parameters relating to
injured workers while passing certain matters to
industry to conduct efficiently.
I do not intend to refer to all the parts of the bill; instead
I will comment on only several parts. Mr Hartigan
made a complete speech on the matter. I commend to
the house both his speech and the minister's
second-reading speech.
In moving his reasoned amendment the Leader of the
Opposition showed his disingenuousness. He knows as
well as any member of this place that the making of
regulations under an act of Parliament can take place
only following the passage of the legislation. He also
knows that the regulations referred to in paragraph (a)
of his reasoned amendment, which seeks to have the
house not pass the bill until the government' develops
guidelines for the establishment of agents and
subcontractors' will follow the passage of the bill.

Why would he risk his reputation by proposing an
amendment with that as the lead objection? It is
nonsense, and he knows it. It is not good parliamentary
practice and certainly reflects a lack of intellectual
input The reasoned amendment is an acknowledgment
that even the Leader of the Opposition has nothing to
say about the government's proposal. As I said, the
situation is very disappointing.
I also take exception to the claim of the Leader of the
Opposition, which he made twice, that inspectors
employed by the Victorian government are
dishonest - that is, that they would not tell the truth. I
challenge him to prove it. It also reflects what he is
prepared to say in this place, which turns out to be
spurious. Words have meanings, and he should abide
by them.
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The key issue is that the government is now focusing
squarely on the efficient administration of the scheme.
There is no question about costs, and the Leader of the
Opposition is stupid in arguing with the government
about them. Even with a small increase this time
around, they will still be less than two-thirds of the
costs that applied under the former Labor government,
when the scheme did not work nearly as well as it now
does for injured employees. Labor's costs were 50 per
cent higher than the current costs. It is clear that in
industIy there has not been a good enough mechanism
to care for both employees and employers.
Government members will appreciate that I have had a
considerable exposure to case histories in workers
compensation. For years I have followed individual
cases, and I know the difficulties involved in obtaining
efficient, comprehensive and timely advice when an
employee is injured, a claim is lodged and action must
be taken to protect and assist both sides of the
employee-employer relationship.
The importance of the bill is that it addresses the
efficiency of the operation. There is a great need to
ensure either that the persons responsible for the
administration of the matters covered in the bill
improve their performance, if they know what needs to
be done, or that more skills and knowledge are brought
to bear. I know of many cases where neither the
employer nor the employee was well served by what
happened once a case was lodged. I am assured that a
large majority of the funding available for future
administrators of the scheme will be allocated based on
perfonnance. I am sure that if the bill becomes law and
the government effectively monitors what goes on, the
whole community will be better off.
In particular, the person who has been injured will be
better off. It is not a matter of just money. It is a

question of ensuring that injured workers get what they
need when they need it.
The provisions of the bill have been well canvassed by
other government speakers. I shall conclude with a
comment that is germane to this very issue. Whether
they are workers compensation or insurance
schemes - the terms do not matter - any schemes to
provide for people injured at work are very powerful
because they involve large sums of money. That means
there is a capacity to take forward - as perhaps there is
no other capacity in the community because of the
money available - the quest for medical knowledge of
human beings.
I know the Victorian Workcover Authority has been
conducting good work. It administers almost $1 billion

a year. No other organisation in Victoria or Australia,
other than equivalent schemes in other states,
administers that amount of money and therefore has the
responsibility and capacity to ensure that it sharpens
diagnostic capacity and knowledge for treatment of
injured people.
Throughout Australia the two biggest areas in need of
attention - firstly, to help the worker and, secondly, to
get costs down and to see the society is run
efficiently - involve back injuries and stress. Both
carry very severe diagnostic challenges, and I am
confident in saying that both treatments are not yet
complete. We need more knowledge. Work has been
done in those areas but I strongly urge, encourage and
support the minister responsible for Workcover to
investigate what more can be provided in our overall
annual financial program to step up specific work in
those and other areas.
As I have said many times, Australia is blessed with
considerable intellectual biomedical knowledge. A
great deal of the progress in these matters that occurs
each year across the world is published in Australia.
But no-one has the responsibility or money to do more
than has Workcover in Victoria and similar schemes in
other states. As we start to sort out some of the more
difficult managerial and philosophical issues, we need
to focus more on the biomedical research issues to
ensure that we continue to improve service to the
community, to employers, and especially to employees.
I compliment the minister responsible for Workcover
on what has been a long road and hard battle for him to
sort through the philosophy of the government retaining
control of the principles of the Workcover scheme,
particularly against the requirement to ensure that it
complies with national competition policy. I am
delighted with the outcome. I support the position the
government has adopted, commend the bill to the
house, and encourage the minister to keep up this good
work and pick up more on the biomedical research
component that I mentioned.
House divided on omission (members in favour vote no):

Ayes, 31
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Brideson, Mr
Cover,Mr
Craige, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas;-Mr
Luckins, Mrs
Powell, Mrs (Teller)
Ross, Or
Smith,Mr
Smith, Ms
Stoney, Mr
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Strong,Mr

Davis, Mr D. McL.
Davis, Mr P. R
de Fegeiy, Mr (Tel/er)
Forwood, Mr

Varty,Mrs
Wells,Dr
Wilding, Mrs

Furletti,Mr

Noes, 9
Eren, Mr (Teller)
Gould, Miss

Nguyen,Mr
Power,Mr
Pullen, Mr
Walpole, Mr (Teller)

Hogg,Mrs
McLean,Mrs
Nardella, Mr

Pair
Theophanous, Mr

Bowden,Mr

Amendment negatived.
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Oauses 1 to 32 agreed to.
Oause33

Hon. T. C. THEOPHANOUS (JikaJika)-This
clause provides the power to the authority to appoint
any person who is employed in the Department of
Natural Resources and Environment under the Public
Sector Management and Employment Act as an
inspector for the purposes of the act in respect of
activities carried out under the Petroleum Act 1988.
The opposition is concerned, firstly, with the broad
nature of the clause. Rather than moving an
amendment, it seeks an assurance from the minister that
when the provision refers to any person who is
employed by the Department of Natural Resources and
Environment it means persons who are appropriately
qualified as supervisors in the area of safety inspection
on those sites and not just that any person who happens
to be employed within the department may be
appointed from time to time. That is the way the clause
is worded.
Secondly, the opposition is concerned that the clause
establishes a precedent for the occupational health and
safety wing of the Victorian Workcover Authority
giving up its responsibility in certain areas. Activities
carried out under the Petroleum Act have been
effectively seconded, at least at this stage, to half a
dozen inspectors working out of the Department of
Natural Resources and Environment. The opposition
does not want this practice to be extended - for
example, it does not want other areas and other
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departments, apart from the Workcover Authority,
looking after safety. We would not want the
responsibility for safety under the Occupational Health
and Safety Act at other sites downstream from the
petroleum production process, such as at Shell Geelong,
seconded to other government agencies. We are
seeking an assurance that this does not represent the
thin end of the wedge, as it were, and that this is
essentially a one-off because of the special nature of the
inspectors at the Department of Natural Resources and
Environment.
Hon. R. M. BALLAM (Minister for Finance) - I
will deal with the issues raised by the Leader of the
Opposition and provide by way of background the
technical effect of clause 33. The provision will enable
the authority to appoint persons employed in the
Department of Natural Resources and Environment
under the Public Sector Management and Employment
Act 1998 as inspectors for the purposes of the
Occupational Health and Safety Act in respect of
activities carried out under the Petroleum Act. That is
the technical effect of the amendment.
The rationale for that is the Department of Natural
Resources and Environment has specialised skills and
expertise in overseeing the industIy, including through
its own inspectorate. It is appropriate for the
Occupational Health and Safety Act to be administered
in the onshore petroleum industry - so it is specific to
that - by the Department of Natural Resources and
Environment. Of great importance, however, is the fact
that the department will administer the policies and
procedures established by the authority which apply to
all Victorian industries.
The proposal in the bill is in line with the government's
that all Victorian workp1aces should be subject
to preclsely the same health and safety laws, policies
and procedures, and that all Victorian employees
should have the same protection from risks to their
health and safety.
positio~

I should make a couple of points by way of further
background Under the Accident Compensation Act
1985 the authority already has the power to delegate to
the Secretary of the Department of Natural Resources
and Environment those occupational and health and
safety powers which are required for the administration
of the Occupational Health and Safety Act in the
onshore petroleum industry. The power already exists.
The department secretary will have powers to delegate
to officers of the department.
To complement that power the bill includes an
amendment to the Occupational Health and Safety Act
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which will permit the appointment of officers in the
Department of Natural Resources and Environment in
respect of activities under the Petroleum Act. I also
make the point that the Workcover Authority and the
Department of Natural Resources and Environment will
jointly develop arrangements to facilitate the consistent
application of the compliance and enforcement
provisions of the Occupational Health and Safety Act in
the onshore petroleum industry. The department's
obligation is to provide the Workcover Authority with
all the necessary information - details of incidents,
performance statistics and other relevant material - to
enable it to monitor this delegation of its powers.
As the Leader of the Opposition knows, the power of
delegation is currently restricted to a handful of sites.
He may have mentioned them in the course of his
contribution to the second-reading debate. They include
the Paaratte gas processing plant, which has two
daytime operators so it is hardly big; Boggy Creek,
which is totally automated; and the Iona, North
Paaratte, Wallaby Creek and Skull Creek wellheads
where inspection is primarily of pipe connections, so
there is very little inspection work involved in terms of
time at least.
The honourable member asks for two commitments.
The first is that persons who are the nominees in respect
of this delegated power will be qualified persons.
I cannot give a total commitment because it will be a
decision for the Secretary to the Department of Natural
Resources and Environment. Given that a functional
power is already required, the same inspectorate will
undertake the new responsibility, and on that basis it
follows that by definition the inspectors will be
qualified.
The honourable member also asks whether the clause
establishes a precedent. In one respect it does, because
as I have said the proposal is that occupational health
and workplace safety be standard across the state. The
government believes that is the best way of
standardising the safety of onshore petroleum sites.
If the honourable member is concerned about
precedent, I remind him that under the previous Labor
administration a similar process unfolded under the
Mineral Resources Development Act of 1990. That act
made Department of Natural Resources and
Environment inspectors responsible for the inspection
of mines. That is evidence of delegation going in
precisely the opposite direction.
I cannot give the honourable member a commitment
that it will not be a precedent because it may turn out to

be; and if it is, it will be a good precedent based on the
rationale I just outlined. It is not the thin end of the
wedge. Proposed section 38(lA) is not a means of
diverting the responsibility of the Workcover Authority
to other agencies; it is quite the reverse. The
government is trying to standardise responsibilities
across the entire Victorian workplace, and the
amendment is consistent with that objective.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
thank the minister for his explanation and for the
undertakings he has given. I ask him to further clarify
one small point. He referred to onshore petroleum sites
and to the onshore petroleum industry - and he used
those words on a number of occasions. He then talked
about limited petroleum exploration areas. 'Onshore
petroleum sites' and 'the onshore petroleum industry'
are broad terms and could conceivably apply to the
Shell refinery, which is certainly an onshore petroleum
site. I seek an assurance that the bill will not include
such areas and that they will continue to be monitored
by the Victorian Workcover Authority.
Bon. R. M. HALLAM (Minister for Finance) - I
am happy to put that commitment on the record. No
intention exists to expand the defmition. Responsibility
for the facilities Mr Theophanous speaks of currently
falls within the ambit of the Victorian Workcover
Authority, and it shall remain in that arena.
Clause agreed to; clauses 34 and 35 agreed to.
Reported to house without amendment
Report adopted.
Third reading

The DEPUTY PRESIDENT - Order! I am of the
opinion that the third reading of the bill requires to be
passed by an absolute majority. In order to ascertain
that such a majority exists, I ask that the bells be rung.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
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Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the order of the Council of28 October 1998
as provided that general business take precedence until
4.00 p.m. and that questions be taken at the conclusion of

general business during the sitting of the Council on
Wednesday, II November 1998, be read and rescinded, and
that questions be now taken at 12 noon and general business
take precedence for a period of3 hours following the taking
of questions that day.

Motion agreed to.

LOCAL GOVERNMENT (GOVERNANCE
AND MELTON) BILL
Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bilI be now read a second time.

This bill introduces legislative amendments which build
on the development work achieved under the
Docklands Authority Act 1991. By setting out the full
extent to which the Docklands Authority under its
legislation can provide for the municipal management
of the Docklands area, this bill develops and refines the
framework that was contemplated in 1991 by the
previous government That is, the important work of
organising urban services for the revitalised industrial
waterfront should be the responsibility of a dedicated
agency which has a focused charter, enterprise,
sensitivity and commercial acumen.
The present Docklands Authority Act 1991 already
gives the authority some of the responsibilities of a
municipal council. This bill will enable the authority to
take on the full range of the functions, powers and
duties of a municipal manager in the docklands area.
This bill is more than timely. With the area about to see
the completion and gradual occupation of the stadium
precinct and shortly thereafter the Yarm Waters
residential precinct it is time to anticipate a municipal
services infrastructure to address the needs of people
and property.
Stadium goers, tourists, business operators,
restaurateurs and residents alike will need to be assured
that municipal services are provided Not only will
there need to be an assurance of services such as
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garbage collection, street cleaning, parking inspections
and food safety checks, but such services will need to
match the high standard of development which the
authority is achieving in its agreements with site
developers.
The Docklands Authority was established for the
primary purpose of facilitating the redevelopment of the
Docldands area, covering some 220 hectares of
waterfront land adjacent to central Melbourne. As such,
the authority is engaged in facilitating a large-scale
redevelopment of a very significant area ofMelboume,
with long-term substantial benefits for the whole state.
Currently, the area is not significantly or permanently
occupied. The resident population might be negligtble
now, but it will grow progressively as developments are
completed and residential uptake gains momentum.
Therefore the manner in which municipal services are
to be delivered will also need to be progressive. We
must keep in mind that many years before the area has a
strong and permanent resident population, there will be
thousands of visitors attracted to the area. Not only the
stadium but the waterfront areas, as they are opened to
the public, will be a magnet for recreational pursuits. As
the precincts are constructed, many hundreds of people
will visit the area to work on the development

In the long term when the development phase of
Docklands is largely complete and the precincts are
occupied by both businesses or residents I envisage that
the area would return to the local government
mainstream. The decision on when and how this might
happen will be made in consultation with the
Docklands community. The residents and businesses
which have been the recipients of urban services and
have paid local charges and fees should be in a very
good position to contribute to the decision as to what
municipal arrangement is best for the long term.
The government proposes to review these transitional
municipal arrangements in 2002 when the residential
population is not likely to have reached 1000. How the
authority is managing municipal services and how
occupiers feel about the governance options will be
examined I anticipate that the government would
commission a report analysing progress and
recommending any finetuning, or indeed, overall
change, if this is warranted
The main features of the new municipal arrangements
for Docklands in this bill are:
(i) The Docklands Authority will have the
functions, powers and duties of a municipal
council in respect of the docklands area.
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(ii) The Docklands Authority will be empowered to
establish an advisory committee comprising
representatives of residents, occupiers or
businesses in the area and other interested
persons, to advise on the authority's new
municipal functions in the area
(iii) The authority or local residents will be able to
initiate a poll of voters on any proposition
relating to the authority's municipal functions or
to the future municipal management of the area
Voting will not be compulsory.
(iv) To ensure that the authority's municipal
responsibility for the area is clear, the docklands
area will cease to be part of the municipal
district of the Melbourne City Council.
(v) The authority will take over the responsibility
for certain municipal works and assets in the
docklands area, giving it the capacity to develop
the area's municipal infrastructure along with
the overall development of the area.
The authority will not act along the lines of the
traditional model of a local council. The focus will be
on facilitation, contracting and purchasing of services
rather than on directly providing municipal services.
The government expects that the initiative contained in
this bill will ensure that the occupiers of and visitors to
the Docklands will experience a standard of community
services which complements the development itself modern, innovative, people oriented and cost conscious.
It may well be that the Melbourne City Council, either
directly or through its wholly owned company,
Citywide Services, will provide these services on a
contracted basis. This will be consistent with the sound
operating relationships which already exist between the
authority and the Melbourne City Council.
In summary, with the groundwork for the physical
re-development almost all bedded down, with four
development agreements with industry consortia now
signed, it is time to put in place a means by which the
social and living environment will match the reshaped
physical environment. A dedicated municipal services
arrangement will be committed to ensuring that the
standards and quality of services are of the highest
order, commensurate with the innovative calibre of the
physical landscape.

The government believes that the approach in this bill
of ensuring appropriate and adequate municipal
services during the transition from development site to
that of Melbourne's waterfront precinct will have
substantial benefits not only for the Docklands itself

and its future users and residents, but also for the
contracted developers, the City ofMelboume and the
Victorian community as a whole.
In conclusion, the government is confident that the new

municipal arrangements for Docklands in the bill set
the scene for a style of no fuss, high standard and
consultative municipal service delivery in the
Melbourne Docklands. With the arrangements intended
to be transitional in nature, the question of the
long-term municipal arrangements is left open for the
experience of the people and the government of the day
to decide.
This bill also introduces amendments to the Local
Government Act 1989 to enable the residents and
ratepayers of the Shire of Melton to choose whether
their municipality should continue to be administered
by commissioners or whether there should be a return
to elected councillors.
As honourable members are aware, the Shire ofMelton
was established on 15 December 1994 as part of the
statewide restructuring of local government in Victoria
In December 1996 a poll was conducted by the
Australian Electoral Commission at the request of the
Melton shire. Over 52 per cent of enrolled voters
returned a vote in that poll, with 71 per cent of valid
votes in favour of commissioners continuing to
administer the shire until March 1999. Against this
background, and in the context of other issues around
restructuring, the commissioners' appointment was
extended for a further two-year term, due to expire in
March 1999.
A number of representations have recently been
received from voters in the Shire of Melton indicating
support for the conduct of a further poll of voters in the
municipality to determine whether commissioners
should be retained. These representations have
highlighted the success of the continued administration
of Melton by commissioners. As the government would
like to respond to these representations, the bill will
introduce amendments to the Local Government Act
1989 which will facilitate the holding of a poll in order
to determine the views of the voters of Melton. Thus,
the people themselves can decide whether the council
should continue to be administered by commissioners,
or whether there should be a return to elected
councillors.
The main principles underlying the amendments
contained in the bill are as follows:
(i)

There will be a poll of voters to allow the
voters to determine whether the minister

SUPERANNUATION ACTS (AMENDMENT) BILL
Tuesday, 10 November 1998

COUNCIL

606

should appoint commissioners to constitute the
council, or whether there should be a return to
elected councillors;
(ii)

As the poll deals with issues of representation,
voting at the poll will be compulsory;

(iii) The minister will announce the poll by public
notice in the Government Gazette. The notice
will include the proposition to be put to voters
and the entitlement date for the poll;
(iv) The poll will be regarded as carried if (a) the number of valid votes recorded is not
less than one half of the number of voters
on the voters' roll; and
(b) a majority of the valid votes recorded are

in favour of commissioners continuing to
be appointed

(v)

Voting at the poll is to be by postal ballot only;

(vi) If commissioners are appointed as a result of
the poll, they will continue to be reappointed
by the minister for further 3-year terms until
removed by a majority vote at a further poll;
(vii) Following amendments made to the bill in
another place, further polls of voters will be
conducted by the council every third October,
commencing in the year 2001 until there is a
poll in which the outcome is a majority vote in
favour of a return to elected councillors.
The government is concerned to ensure that the poll
result truly reflects the views of the citizens ofMelton.
Accordingly, independent professional research
consultants were engaged to advise on the form of the
proposal and the form of the ballot paper. The
consultants have recommended that the two alternative
proposals should be put to voters who would be asked
to indicate their preference. As the consultants' advice
is designed to minimise any suggestion of bias, this
recommendation will be adopted in the conduct of the
poll.
Provision is also made in the bill for the conduct of
subsequent polls of voters on the options of continued
administration by commissioners or a return to elected
councillors. Amendments to the bill agreed in another
place provide that such polls are to be conducted by the
council every third October, commencing in the year
200 1. If a majority of voters at a poll favour a return to
elected councillors, there will be no further polls.

I commend the bill to the house.
Debate adjourned for Hon. PAT POWER (Jika Jika) on
motion of Hon. T. C. Tbeophanous.
Debate adjourned until next day.

SUPERANNUATION ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 27 October; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. T. C. TBEOPHANOUS (Jika Jika) - The
opposition does not oppose the bill, which essentially
continues the process of transferring a range of
Victorian-based public sector superannuation funds
from joint state and federal government supervision to
solely federal supervision. It is part of a process that has
been going on for some time.
The opposition supports the rationalisation of the
Victorian superannuation system. It takes the view that
the rational organisation of the superannuation system
oUght to be supported by both parties because it is in
the interests of all Victorians.
The bill contains other minor changes to
superannuation provisions, including the 15 per cent
commonwealth superannuation surcharge. In Victoria
the Hospitals Superannuation Fund's deferred payment
scheme is now fully funded and, therefore, is to be
regulated under the Commonwealth Superannuation
Scheme Fund Now only 11 public superannuation
schemes remain under joint state-commonwealth
supervision. Because of the nature of the funds, a
number of them will probably never be totally
supervised by the commonwealth. For example, the
judges superannuation scheme would not move to the
federal jurisdiction, given that judges are appointed by
the state government.
I understand that 8 of the 11 funds will continue under
state supervision, which leaves three remaining funds
that will be transferred in due course. Those three
include the Emergency Services Superannuation
Scheme with a $400 million unfunded liability, and the
parliamentary superannuation fund It also includes a
significant fund - the State Superannuation Fund with an unfunded liability estimated to be about
$15 billion. I recognise that a number of measures have
been put in place to reduce that unfunded figure.
The opposition has supported and will continue to
support certain superannuation measures. At the end of
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the day, the principle that superannuation schemes
should be fully funded is shared by the government and
the opposition.

Hon. R. M. Hallam - Certainly by the Leader of
the Opposition and the Minister for Finance.
Bon. T. C. THEOPHANOUS - And I think it is
also true of the shadow Treasurer, the Leader of the
Opposition and the government in the other place. The
change cannot occur overnight, as people understand;
the financial liabilities are long term. It could take
50 years before we have no further unfunded liabilities.
However, the important first step was the decision
taken, which meant all future superannuation payments
would be fully funded by the state. That meant we did
not have deferred superannuation premium payments;
that unfortunate practice had led to a considerable
blow-out in the state superannuation liabilities. That
problem has now been brought under some measure of
control. The fact that all new payments fall within that
category and that there is cross-party support augurs
well for a long-term project that will, I am sure, go
beyond parliaments from both sides of politics to bring
superannuation into a fully funded situation at some
time towards or, we hope, even before the middle of the
next century.
The bill includes other changes, including a provision
for compliance with the 1997 commonwealth
legislation that permits superannuation contributions to
be made by employees beyond age 65. That is a
sensible change. It is important to recognise that
changes have been made in life expectancies and it is
certainly not the case that everybody who reaches age
65 is automatically not able to contribute to the
community. This provision recognises the fact that
some people work beyond 65. They ought, therefore, to
be able to contribute to superannuation funds and reap
the benefits later.

Hon. R. M. Hallam - It also means the employer
will continue to contnbute as well.
Hon. T. C. THEOPHANOUS- Yes. As the
minister says, it does not in any way mean that people
who work beyond age 65 will be put offby employers
and then be unable to pay the superannuation
component. We are at one on this policy. The
opposition does not disagree with that policy, and
strongly supports it.
I conclude with a word of optimism in the hope that the
government and the opposition can maintain a
cross-party position on the question of superannuation.
It is one of the few areas where we have managed to

achieve such agreement. The ultimate measure of
success of public policy is when we can get cross-party
support, and we certainly have that.

Hon. W. L Smith - Not necessarily.
Hon. T. C. THEOPHANOUS - Perhaps not, but
it is important to recognise the areas of accountability,
financial administration and a number of other matters
where we do agree. On that basis the opposition will
continue to support the government on such measures.
We might even reach a point of cross-party support
when the Victorian Workcover Authority is running as
efficiently as does the Transport Accident Commission;
I look forward to that occurring!
With those few words, I hope the new arrangements
result in greater certainty and that future generations
can look forward to fully funded superannuation
schemes being available for them and their children.

Hon. C. A. STRONG (Higinbotham) - I also
support the Superannuation Acts (Amendment) Bill. It
is worthy of note that the opposition also fully supports
the bill.
The bill continues the ongoing reform in
superannuation that the government embarked on five
or six years ago. It implements what could be called
finetuning, but nevertheless important measures. I shall
briefly highlight what I believe are some of the key
characteristics of the finetuning that underpins the
provisions in the bill.
Firstly, it continues the objective of the scheme's fully
funded status, which is acknowledged to be important
by the Leader of the Opposition. Secondly, it continues
to transfer regulations and management of the funds
where possible into the federal regulatory scheme
because that is basically where the rules and the major
jurisdictions reside. Thirdly, it gives maximum
flexibility to the funds to accommodate the specific
needs of individual members. One of the key problems
in the past was that superannuation failed because it
was too rigid and did not accommodate the needs of
individual members as well as it could The bill goes a
long way towards allowing members to have their
personal requirements met more easily so long as it
does not disadvantage the fund. Fourthly, it gives the
boards of the superannuation funds the maximum
operational flexibility within the law by removing many
of the unnecessary restrictions and rigidities within
superannuation that do not achieve much.
The bill's main advantage is the ongoing refinement
process to make superannuation more member friendly.
For example, in the emergency services area the
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definition of contributor has been changed and one is
able to include more members in the fund. The hospital
superannuation fund will allow accumulation fund
members who cease to be employees not only to leave
their contributions in the fund but to maintain the
insurance element of the fund so long as the contributor
pays a levy to carry out that insurance element. That
increases the flexibility and benefit to consumers.
Portability is an important element of superannuation in
today's workp1ace where there is more mobility. The
time allowed for a member to decide where he or she
wants to move his or her superannuation has been
increased. The two-month cut-off period to move from
one fund to another has been extended to allow for a
longer period at the discretion of the minister. The bill
will also allow people who previously had mandatory
retirement ages of 65 to continue as members of the
fund from age 65 through to 70.
The move to commonwealth supervision is important.
The hospital superannuation scheme is now fully
funded and able to be transferred to the federal
administration. The bill outlines many small changes,
such as funds with small balances. Those funds will
now be able to payout such members. Most would
appreciate that significant administrative efficiency
because with small balances the cost of administration
far outweighs the benefits to members. Those
efficiencies occur in Vicsuper, the Emergency Services
Superannuation Scheme and the Hospitals
Superannuation Fund
I have selected only a few areas that demonstrate the
ongoing processes the bill puts in place. It not only
makes superannuation more secure and lessens debt on
the state but also makes it more user friendly for
scheme members. I support the bill.
Hon. s. M. NGUYEN (Melbourne West) - The
purpose of the Superannuation Acts (Amendment) Bill
is to continue the process of transferring supervision
from joint state and federal governments to the federal
government.
With the reduction of direct state government
involvement and as part of the continuing state public
sector superannuation reform program the bill amends
the Hospitals Superannuation Act to enable the
Hospitals Superannuation Board to make a valid
election for the Hospitals Superannuation Fund, which
is now a fully funded defined benefits scheme, to
become regulated under federal supervision from
1 January 1999.
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The opposition has no objection to the transitional
provision in the bill so long as there is adequate
consultation between employers and employees with
their representatives, usually the trade union or
accountant, to ensure employees understand
arrangements and that the transition has no effect on
employees.
The amendments are proposed to ensure that the current
superable salary rules apply to all current or former
public sector executives who are members of the
revised, new or transport schemes of the State
Superannuation Fund but are not employed under the
Public Sector Management and Employment Act.
Currently, where a person is not employed under that
act, the power to restrict superable salary to 70 per cent
of that person's remuneration package cannot be
enforced. The amendments to the definition of' contract
officer' in the State Superannuation Act and the
Transport Superannuation Act will ensure all employers
apply this rule.
There are now 11 Victorian public superannuation
schemes under joint state and federal government
supervision. Although eight schemes are unlikely to
seek federal supervision the remaining three will do so.
Firstly, the State Superannuation Fund currently has an
unfunded liability of$15 billion. On current projections
that liability will be eliminated by the year 2045.
Secondly, the Emergency Services Superannuation
Scheme has an unfunded liability of $400 million
which is estimated will be eliminated by the year 2003.
Thirdly, the parliamentary superannuation fund has
fully funded status. Eighty-seven Victorian public
sector superannuation funds will have to move to
commonwealth supervision soon. The other changes
made by the bill include absorbing the amendments
made in 1997 by the commonwealth, which allow all
employees under 65 years of age to make compulsory
or voluntary contributions to superannuation funds. The
bill also allows employees who are over 65 and who are
still in part-time or full-time employment to contribute
to a scheme.
The bill clarifies the employment status of some
employees, particularly those on contracts, under the
commonwealth Superannuation Contributions Tax Act,
which provides for the 15 per cent surcharge for senior
public servants and state parliamentarians.
The opposition supports the bill, which I am happy to
endorse.
Motion agreed to.
Read second time.
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Third reading
Hon. R. M. HALLAM (Minister for Finance)By leave, I move:
That this bill be now read a third time.

I thank the honourable members who have contributed
to the debate. Together with my colleague Mr Strong I
acknowledge the not just full but gracious support of
the opposition for an important measure. The Leader of
the Opposition said it was nice to have a bit of
bipartisanship. I repeat the offer I made by interjection,
but reiterate that of course the government has a clear
view of the appropriate position. Again I acknowledge
that the bill is important and that the debate has been
conducted in good spirit. I commend the opposition on
the way it has handled the bill.

Motion agreed to.
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and in accordance with modern business practices. To
assist the trust and to provide for appropriate
accountability to the government, the Minister for
Conservation and Land Management may give written
directions to the trust after consultation with the
Treasurer. The trust must comply with such a
direction.
In line with the government's intention to ensure that
the trust is managed in accordance with modem
management practices, it will be required to provide a
business plan each year and an annual report to the
minister administering the Melbourne Cricket Ground
Act 1933, the Treasurer and the minister administering
the Sport and Recreation Act 1972. The business plan
will include information about the trust's objectives,
main undertakings, activities, accounting policies and
performance measures. These measures will ensure
that the ministers are properly advised of the trust's
plans and activities.

Read third time.
Remaining stages
Passed remaining stages.

MELBOURNE CRICKET GROUND
(AMENDl\1ENT) BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology), Hon. R I. Knowles (Minister
for Health) - I move:
That this bill be now read a second time.

The Melbourne Cricket Ground holds a special place
in the hearts of Victorians. It is one of Australia's
greatest sporting venues and is recognised worldwide.
The purpose of the bill is to introduce amendments to
the Melbourne Cricket Ground Act 1933 to ensure best
practice management of the Melbourne Cricket
Ground and allow for the most effective promotion of
the ground.
The amendments modernise the operations of the
Melbourne Cricket Ground Trust and provide for
wide-ranging representation on the trust. The bill
provides for the appointment by the Governor in
Council of a chairperson and six trustees. The six
trustees will be appointed from people having
experience in sports, sports administration, business,
fmancial or community affairs.
The bill provides for proceedings of the trust to be
conducted in a professional and responsible manner

The annual report will advise the ministers of the
operations of the trust during the financial year and
will contain the financial statements for that year. To
ensure that the public is fully informed in relation to
the operations of the trust, the report will be tabled in
Parliament by the minister within 10 sitting days of
the date on which it is received by the minister.
While recognising that there are existing arrangements
between the trust and the Melbourne Cricket Club for
the management of the ground, the bill does provide
that, in future, the trust may call for tenders by public
notice for a contract for the management of the whole
or any part of the ground. Where there has been a
public tender process, the trust must consider all
tenders it receives in response and may only award the
contract to a person who has submitted a tender.
However, the trust will not be required to award the
contract to the lowest tender. It is quite appropriate for
the trust in such circumstances to take into account
other relevant matters in determining to whom it will
award the contract.
The bill also recognises the important contribution that
current and past MCG trustees have made to the state
of Victoria in their administration of the ground. The
installation of the lights and the building of the
Southern Stand are only two of a number of
significant improvements that have been made to the
ground. In recognition of the efforts of the trustees, the
bill provides that those trustees who were not
appointed as members or representatives of an
association or club will be entitled to lifetime access to
the public areas of the Melbourne Cricket Ground for
all sporting events.
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In order to ensure that the name the 'Melbourne
Cricket Ground' and the initials 'MCG' are not
exploited, the new amendments provide that the name
and initials must not be assigned as the name, or part
of the name, of any place that is not the ground, or a
part of the ground, in the course of a trade or business
unless such use has been authorised by the trustees.
These important measures will provide Victorians
with the security that the Melbourne Cricket Ground is
being managed in the best possible way and that it
continues to be the premier sporting and entertainment
venue as we go into the next millennium.
I commend the bill to the house.
Debate adjourned for Hon. PAT POWER (J"lka Jika) on
motion of Hon. C. J. Hogg.
Debate adjourned until next day.
Sitting suspended 6.29 p.m. untilS.03 p.m.

TRANSPORT (AMENDMENT) BILL
Second reading

Hon. G. R CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

This bill introduces legislative amendments which will
facilitate and improve the administration of the taxi and
hire car industry; permit the more efficient managing of
the road network by empowering Vicroads to lease or
license areas of land which are part of a road declared
under the Transport Act 1983; and make an alteration to
the Yarra Park reservation to enable a minor boundazy
adjustment to be made in relation to the future
relocation of the Swan Street tramway.
The bill will facilitate and improve the administration
of the taxi and hire car industry by:
a machinery change to enable specification of
procedures for taxi licence issue by the minister,
instead of the Governor in Council, in line with
procedures similar to those that apply to tow-truck
licensing;
providing an as-of-right licence option for 8 to
12-seater vehicles used in conjunction with tour
services;
enhancing the ability to direct taxi licence holders
and drivers and determine licence assignments to
ensure that services to the general public, and
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particularly people with disabilities, are effectively
implemented;
streamlining administrative arrangements to permit
amended conditions to be attached to commercial
passenger vehicle drivers' certificates during :he
currency of the certificate; and
increasing penalties for unlicensed operation and
touting.
The issue of taxi licences is presently based on order of
the Governor in Council. For the purpose of uniformity
of approach the bill provides for ministerial
determination of need to be the basis for issue, which is
a similar approach to that currently applied to the issue
of accident tow-truck licences.
Submissions to the recent Tourism Industry Regulation
Task Force concluded that the present passenger
vehicle licensing process is unnecessarily restrictive for
small tour operators. The bill will introduce a new
category of restricted hire vehicle - in respect of
vehicles seating 8 to 12 people- to meet demand for
small, niche tours and touring parties and also fill the
gap which has emerged between small, special purpose
(SV) operators and the touring omnibus industry.
Licences will be issued as of right, subject only to the
operator satisfying suitability standards. This will not
affect operators of any existing licensed vehicles which
fit into this category who may elect to continue under
their present licences or opt for a new licence.
The move towards industry being more accountable for
the delivery of specific services of necessity requires
the legislation to be amended to provide the licensing
authority with a power to give a direction to the holder
of a taxi licence or a taxidriver about carrying
passengers in accordance with the vehicle's licence
conditions. This will be combined with an ability for
persons to be delegated the power to give directions to
taxicabs or any class of taxicabs for the purpose of
providing improved service levels to the public,
particularly those sections of the public with special
needs. The power to appoint persons, such as senior
employees at taxi depots, as delegates would be
exercisable only with the approval of the minister and
would be specific in respect of the matters which could
be addressed by delegates. The matters which could be
delegated would relate solely to carrying passengers in
accordance with the vehicle's licence conditions.
Directions could not be inconsistent with licence
conditions or the regulations.
The primary purpose of delegation is to improve
service delivery by those taxis which have licence
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conditions that require the operator to give priority to
servicing the needs of people confined to wheelchairs
(70 of the 3100 metropolitan taxis fall into this
category). This provision also needs to extend to classes
of taxicab licence(s) which may be issued in the future
to meet identified shortfalls in service to specific client
groups or areas of high demand.
The legislation at present does not permit variation of
conditions of a driver certificate during the currency of
the certificate, only on issue or renewal. This has
caused problems in the administration of the driver
certificate program. To enable the same conditions to
apply to all drivers at the same time it is proposed that
the Victorian Taxi Directorate be given the power to
amend certificate conditions during the currency period.
Examples of the need for this provision include
generally restricting the driving of taxis licensed to
carry passengers in wheelchairs to only those drivers
who have completed an appropriate training course,
ensuring drivers fulfil service requirements under
conditions attached to specific categories of taxicab
licence, or in the case of individual drivers, to introduce
requirements for more frequent character, medical or
psychiatric reports to ensure the person remains suitable
during the remaining term of a driver's certificate.
The operation of unlicensed commercial passenger
vehicles, particularly in the area of hire cars, has been a
source of constant irritation to legitimate taxi and hire
car operators. It is recognised that the present penalties
are not having the required deterrent effect, illegal
operators being prepared to run the risk of an
infringement notice if they are caught. Equally, touting
for passengers by operators, particularly at Melbourne
Airport, has required a substantial enforcement
commitment by V1D officers. This harassment of the
public by a few unscrupulous operators is unacceptable.
The maximum penalty for both unlicensed operation
and touting is $500. The experience gained with
tow-truck operations, where penalties of $5000 apply to
unlicensed operation and touting for repair work, has
shown that penalties of that order, particularly when
supported by the ability for enforcement officers to
issue $2000 infringement notices, are an effective
deterrent. It is proposed that penalties of $5000
(50 penalty units) apply to offences of unlicensed
vehicle operation and for touting for passengers. A
$2000 infringement notice will be introduced by
regulation.
Under the Transport Act 1983, Vicroads has the power
to purchase land for its purposes either by compulsory
process or by negotiation. Until land is required for
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construction of roads, the Transport Act 1983
empowers Vicroads to lease such land This is an
efficient arrangement as on occasions Vicroads must
purchase well in advance and the power to lease land
permits the economic utilisation of land up to the point
where it is required for road construction.
Whilst Vicroads has the power to lease and licence land
prior to roadworks, this power ceases when a road is
constructed and declared under the Transport Act 1983.
The materials, fences, posts and so on belong to
Vicroads but the absolute property in the land becomes
vested in the Crown (clause 13 of schedule 5 to the
Transport Act 1983).
The public perception is that Vicroads has the power to

deal with all issues relating to roads and as a
consequence Vicroads is approached on a regular basis
by the public to lease areas of road resetVe. Equally,
Vicroads may wish to propose the leasing of road
reserve. Examples are varied, but include such things as
where a company may wish to site a pipeline along a
road reserve or where improvements are found to
encroach onto the reserve, the lease of part of wide road
verges to adjoining owners for agricultural purposes
(thus saving on maintenance costs) or the lease ofland
by Vicroads under an elevated freeway structure (which
is currently not possible as the declaration extends to
ground level). The granting of cattle underpass rights
and air rights over roads also fall into the same
category. Furthermore, there is a particular need for
formal, commercial arrangements where privatised
utilities wish to site assets within declared road
reserves.
Because Vicroads has no specific powers to lease or
grant a licence of land once it becomes a declared road,
any action of this kind must be taken on behalf of the
Crown under powers conferred by the Land Act 1958.
This situation is operationally inefficient and to manage
the road network effectively, it would be preferable for
Vicroads to be empowered also to negotiate leases and
licences of road reserve as required.
The bill provides the necessary powers for that purpose
and, to ensure that they are exercised in a manner that is
consistent with government policy, the bill requires
Vicroads to act in accordance with policies detennined
by the minister with the agreement of the ministers
administering other relevant legislation.
Finally, the bill makes an alteration to the Yarra Park
reservation to enable a minor boundary adjustment to
be made in relation to the future relocation of the Swan
Street tramway. Yarra Trams is carrying out relocation
of the Swan Street tramway as part of the government's
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plans for the redevelopment of the Federation Square
and sports and entertainment precincts.
The main relocation was provided for in the Transport
Acts (Amendment) Act 1997. This altered part of the
Yana Park permanent reservation under the Crown
Land (Resezves) Act 1978 and excised the land from
the park so that that land could be used for tramways
purposes. On the excisions being made, the land was to
become unalienated land of the Crown with the
intention that the land would subsequently be granted in
fee simple to the Public Transport Corporation.
A large tree worthy of retention is located at the point
where the land excised and made available for tramway
purposes joins Swan Street. To avoid removing this tree
it is proposed to adjust the boundary of the lands
adjacent to Swan Street by moving the entire
north-south part of the corridor designated for
tramways use westward by some 4.5 metres. This
further minor excision from the Yarm Park reservation
will be offset by a corresponding excision from the
unalienated land currently set aside for tramways use,
which will be added to the Yarm Park reservation.
There has been consultation with the Department of
Natural Resources and Environment, the Melbourne
City Council and Yarm Trams, all of which support the
proposal.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(JIka Jika).
Debate adjourned until next day.

LIQUOR CONTROL REFORM BILL
Second reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.
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The Victorian government and the community have a
concern about the level of under-age drinking, violent
and criminal behaviour as a consequence of
drunkenness, drink-driving and any adverse effect on
the amenity of communities in proximity to licensed
premises.
The challenge for the government is to establish a
legislative framework in respect of the sale of liquor
that contributes to minimising the harm that can occur
as a consequence of the abuse and misuse of alcohol,
while facilitating the development of the industry and
meeting the expectations of the community regarding
availability and appropriate opportunities for
consumption of liquor.
Victoria's liquor laws and their administration have
recently been subject to review, including extensive
consultation:
review of Liquor Control Act 1987 against national
competition policy principles (1998);
review of administrative arrangements within the
Liquor Licensing Commission (1997); and
Public Bodies Review Committee report on the
Liquor Licensing Commission (1995).
The recently completed review of the Liquor Control
Act 1987 against national competition policy principles
was undertaken by a review panel consisting ofHaddon
Storey, QC, Associate Professor Margaret Hamilton,
and Mr Gordon Broderick. Victoria's liquor laws are
being reformed as follows.
Minimisation ofbarm resulting from the sale and
supply of liquor is to be the principal purpose of the act.
New structural arrangements are to be implemented for
the delivery of liquor licensing services.
A position of Director of Liquor Licensing is to be
created to determine all uncontested licence and
licence-related applications, and, subject to the
recommendation of the liquor licensing panel, contested
applications.

Introduction

With over 9000 licensed premises and over
2050 BYOs, the liquor and licensed hospitality industry
employs over 100 000 Victorians and is identified as a
significant growth area for employment However, the
consumption of alcohol is a two-edged sword.
Inappropriate consumption and abuse and misuse of
alcohol result in significant personal, family and social
costs.

A liquor licensing panel is to be established to provide a
recommendation to the director as to whether or not
contested applications should be granted.
Parties aggrieved at any decision of the director may
appeal the decision to the Victorian Civil and
Administrative Tribunal.
Disciplinary proceedings against licensees initiated by
the Victoria Police and the Director of Local
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Government Operations will be heard by the Victorian
Civil and Administrative Tribunal.
Categories of licences are to be rationalised to provide
for an increased diversity of licensed premises to be
licensed - for example, b & bs will be able to be
simply licensed under limited licences. The number of
categories of licences and permits are to be reduced
from 17 to 9.
The current primary purpose provision which limits
eligibility for licensing to particular types of businesses
is to be removed Premises other than those otherwise
prohibited under the act will be eligible to seek to be
licensed provided an appropriate planning permission is
held.
Exceptions are to apply for packaged liquor licences
and on-premises licences where the permitted land use
under the planning permission is as a restaurant or
equivalent, including the approximately 2100 existing
on-premises (restaurant) licences. In such cases, the
existing primary purpose is to be replaced by a
predominant activity requirement.
In respect of packaged liquor licences, the predominant

activity on the licensed premises is to be the sale of
packaged liquor, thus ensuring that there is not a
dramatic increase in the type of premises selling
packaged liquor.
In respect ofan on-premises licence where the
permitted land use is as a restaurant, the predominant
activity on the licensed premises must be preparation
and serving of meals for consumption on the premises.
Furthermore, tables and seating must be in place for at
least 75 per cent of the customers on the premises at
anyone time, thus ensuring restaurants do not become
bars without planning permission and Victoria Police
knowledge. As a consequence, the requirement that
liquor may be served in a restaurant only in association
with a meal is to be removed.

While packaged liquor stocks in licensed supermarkets
must continue to be stored and displayed in licensed
areas, the receipt of payment for the sale of liquor is to
be able to occur at a remote checkout point provided
the checkout attendant is 18 years of age or over and
the various requirements of the act are met.
The reforms provide for the only variation to existing
as-of-right liquor trading hours (ordinary trading hours)
to be in respect of packaged liquor licences, with their
trading close to be extended from 9.00 p.m. to
11.00 p.m. to allow them to better compete with hotels
where packaged liquor sales may already occur up to
11.00p.m.
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All licensees are to continue to be eligtble to apply for
extensions of trading hours consistent with the current
provisions. Any person is to be able to object to the
grant of a licence or variation on the ground that it
would be detrimental to the amenity of the area. It will
not be a valid basis of objection that there is insufficient
need or demand to justify the grant of an application.
Current provisions in respect of the objection rights of
Victoria Police and local government are to remain.
The prohibition on the licensing of petrol stations or
drive-in cinemas and the restrictions on the licensing of
convenience stores, mixed businesses and milk bars are
to remain. Other types of businesses as prescribed by
regulation from time to time are also to be subject to the
prohibition and restriction provisions. The 8 per cent
limit on the granting or transferring of packaged liquor
or general licences to a person or corporation and
related corporations is to be modified so that it will
apply only to packaged liquor licences.
Existing offence provisions are to remain. Additionally,
a new offence ofbeing knowingly involved in a false
application for a proof-of-age card is created as
recommended by Victoria Police. A person under
18 years of age is to be allowed in licensed restaurants
and cafes during ordinary trading hours but may not
purchase or consume liquor otherwise than is currently
provided in the act. This permission will not apply in
respect of bars, hotels, nightclubs, et cetera.
The licence application requirements in respect of the
grant, variation, transfer, relocation and surrender of a
liquor licence are to be simplified and streamlined. The
requirements in respect of the transfer of an existing
licence from one entity to another are to be limited to a
Victoria Police check that the proposed new licensee is
a suitable person to hold a liquor licence.
Application procedures are to be modified to provide
for electronic service delivery options. Licence and
licence-related applications are to continue to be
required to be displayed on the premises in accord with
current provisions (except in respect of transfers).
However, the requirement that they be advertised in the
press is to be removed. This proposal will reduce the
cost to applicants by up to $1000. Under certain
circumstances - for example, applications related to
nightclubs - the director may require an application to
be advertised in a newspaper and nearby residents to be
advised directly by a letter drop.
The requirement that licensees must advise the
licensing authority of premises alterations other than
those increasing or reducing the licensed and!or
authorised area is to be removed, lessening the
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administrative burden on licensees. Existing licensees
are to maintain their current trading rights in the
transition to the new licence types. Conditions on
existing liquor licences are to remain.

hospitality industry. The liquor reform package
provides a regulatory framework that will serve the
community and the liquor and licensed hospitality
industry into the next millennium.

The dry area provisions are to remain. In determining
any future legislative change the government will be
bound by the outcomes of a poll conducted by a
relevant council or councils to determine whether
affected residents (being those who live within the
boundaries of the dry area) wish to amend, retain or
abolish the current provisions. The provisions for
conducting such polls are detailed in the bill. The
changes to liquor law aim to provide distinct
advantages to society in general - consumers,
licensees and employees.

I commend the bill to the house.

The liquor reform package is underpinned by current
research related to effective control of the sale ofliquor
in a harm-minimisation context and removes regulatory
requirements on licensees that are not directed to that
purpose. The objects of the act are to be amended to
identify harm minimisation as the prime purpose of the
act. Licensing decisions will be made in that context
The existing offence provisions are to remain in place,
including the successful initiatives introduced in 1995
to further limit the potential for under-age access to and
purchase andlor drinking ofliquor on licensed
premises, except that young people are to be able to
attend licensed restaurants and cafes but not purchase or
consume liquor otherwise than is currently provided
during ordinary trading hours.
With the maintenance of the amenity of community life
also being included in the objects of the act, residents,
Victoria Police and councils/shires will have significant
input to licensing decisions. No licence application will
be able to be granted unless an appropriate planning
permission is in place.

In respect of breaches of the act, Victoria Police will
continue to have the option of issuing infringement
notices or initiating proceedings in the Magistrates
Court andlor before the Victorian Civil and
Administrative Tribunal seeking
suspension/cancellation of a liquor licence.
Councils/shires and the director of liquor licensing will
also be able to initiate proceedings against licensees
through the Victorian Civil and Administrative
Tribunal.
While having a prime focus on harm minimisation, the
reform package considerably reduces the administrative
regulatory burden upon licensees and should stimulate
new entry to and growth within the liquor and licensed

Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

APPEAL COSTS BILL
Second reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The bill repeals the current Appeal Costs Act 1964 and
replaces it with a new, simpler and clearer act. In so
doing, the bill implements the government's justice
policy objective of reforming the justice system so that
it is accessible and efficient.
The Appeal Costs Act originated as a form of
compulsory insurance. It was based on the premise that,
although the majority oflegal disputes can be resolved
in one substantive hearing, in a small proportion of
cases it is necessary for an appeal or a rehearing. For
example, a party may have to appeal to the Court of
Appeal or the High Court because there are conflicting
authorities or the area oflaw in question is new.
Equally, in a small number of cases it is necessary to
have a rehearing because the original hearing was
aborted or discontinued - for example, because the
jury had to be discharged. The act was designed to
apply only to those cases where the appeal or rehearing
was necessary. It does not apply if an appeal is brought
simply because the party who lost at the first hearing
was dissatisfied with the decision.
Since its enactment in 1964, the current act has undergone
a succession of substantial amendments. However, it has
never been comprehensively reviewed. As a consequence,
the coherence of the act has been undermined and
anomalies have arisen.
The principal objective of this bill is to address these
inconsistencies and anachronisms to ensure that the
underlying policies of the appeal costs scheme are
properly reflected in the legislation. The basis for granting
an indemnity certificate has been made simpler and more
consistent under the bill. The bill provides that the
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decision to grant or refuse a certificate following a
successful appeal is in the discretion of the court.

LIVESTOCK DISEASE CONTROL
(AMENDMENT) BILL

For example, a party may have succeeded in a trial by
Second reading
deliberately misleading the trial judge. The losing party
Debate resumed from 27 October; motion of
may then have to appeal against the judgment. The
Hon. G. R. CRAIGE (Minister for Roads and Ports).
appellate court may allow the appeal and order the
respondent to pay the appellant's costs. In these
Hon. PAT POWER (Jika Jika) - The opposition
circumstances the court may refuse to grant an indemnity
supports the Livestock Disease Control (Amendment)
certificate to the respondent on the ground that if the
Bill, which introduces a pennanent identification
respondent had not misled the judge in the court below it
scheme for cattle and makes further amendments to
would not have been necessary to have the appeal.
enable the government to better control disease. The
Finally, the bill makes some important refonns in relation identification scheme will be a national scheme, but the
states will continue to have responsibility for
to the Appeal Costs Board The provisions which deal
administering
it, including granting identification
with the board have been modernised and eligibility to
numbers and ensuring its operational integrity. It is
membership of the board has been broadened to ensure
anticipated that in future the scheme will be extended to
that the board reflects a wide range of experience and
cover sheep.
expertise beyond that of current legal practitioners.
The membership of the Agriculture and Resource
Ministers Council of Australia and New Zealand
Clause 38 of the bill is intended to alter or vary section 85 comprises federal. state and territory agriculture and
primary resources ministers and representatives of the
of the Constitution Act 1975 to the extent necessary to
New Zealand agricultural department. ARMCANZ has
prevent the bringing before the Supreme Court of an
appeal against a grant or refusal by a court of an
a commitment to a national livestock identification
indemnity certificate.
scheme that includes birth and transaction tags.
Section 85 statement

The reason for altering or varying section 85 in this way is In 1997 it was reported to ARMCANZ that:
to prevent the further escalation of costs. A major
Both international and domestic markets for red meat
objective of the bill is to reduce the impact on litigants of
products have been destabilised in recent years by a range of
the costs of appeals. It would be undesirable if, in carrying
disease management, veterinary public health, chemical
out this objective, the bill were to provide an opportunity
residue and food safety concerns especially in the beef
sector ...
to bring further appeals.
The prohibition of appeals against the granting or refusal
of an indemnity certificate in clause 38 re-enacts the
prohibition contained in section 17(1) of the current act.

The most effective way to restore consumer confidence and
to improve market perceptions ... is to place the highest
emphasis on product integrity and to substantially enhance the
traceability of livestock and red meat products up and down
the supply chain ...

Conclusion

The bill will give effect to the government's justice
policy objective of reforming the justice system to
ensure that it is accessible, efficient and cost effective
and that it has the confidence of the public.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. Pat Power.
Debate adjourned until next day.

The clear intention is that cattle should have permanent
whole-of-life identification and be individually identified.

The report concluded that:
The national ID scheme needs to be industry driven.

ARMCANZ formalised the commencement of the
national livestock identification scheme from 1 January
this year. As honourable members might understand,
the scheme includes the use of machine-readable birth
identification devices, unique identification codes for
every herd as well as for individual cattle, and the
capacity to continue existing state and territory
transaction requirements.
The European Union has implemented a whole-of-life
tracking approach across its responsibility and all
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member states have been required to have computerised
tracing systems in place by the end of 1999.
Honourable members would be aware that the British
beef and livestock industry is still recovering from a
vet)' unfortunate outbreak of mad cow disease. The
United Kingdom ministry of agriculture, fisheries and
food readily admits that the cattle tracing system is
intended to strengthen consumer confidence in beef and
to assist the industry to recover from the setback of that
disease.
The Australian livestock industry has not been totally
free from the problem of exotic diseases. In recent years
the industry has been subjected to export bans by the
United States, Japan, Korea and other trading nations as
a result of disease and residue scares. Honourable
members will recall that in 1994 a damaging
contamination took place after a drought when cattle
were fed cotton waste that had been chemically
sprayed. Two years after that a chemical scare over the
pesticide endosulfan caused great concern in the local
livestock industry. There have also been concerns about
export markets - for example, last year the Victorian
anthrax outbreak resulted in Indonesian and Korean
authorities placing bans on the import of Victorian beef.
The opposition is anxious for Parliament and the
community to understand that it supports in a bipartisan
way the government's objective of boosting Victoria's
food exports. The bill makes a number of amendments
relating to livestock diseases. It extends existing
legislation to enable the government to deal with honey
bees, bees wax, honeycomb, bee hives and pollen. The
bill also widens the provisions for persons who can
assist in the payment of stamp duty, which is integral in
disease compensation programs for cattle, sheep and
goats. A recent example of the way stamp duty has
been used for compensation is the response program to
the outbreak of ovine Johne's disease.
I point out that the government changed its approach to
ovine Johne's disease only after a wealth of information
from a variety of sources encouraged it to do so.
Independent analysis by the Department of Natural
Resources and Environment showed that Victorian
farmers lost an average of$86 000 in income as a result
of the Kennett government's ovine Johne's disease
program. Farmers suffered losses amounting to about
$29 for each sheep destroyed. The opposition also
argues that a report by the Senate Rural and Regional
Affairs Committee into ovine Johne's disease outbreaks
in Australian flocks indicated some problems. On two
occasions the record shows that the senate committee
asked the Kennett government for a submission on the
subject but as the opposition understands, received no
response. The committee reported its:
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... disappointment at this apparent lack of interest in the
experiences of Victorian primary producers affected by the
Victorian DID program.

The senate committee was told in evidence:
Compensation is inadequate ... it would be difficult to replace
ewes of comparable age and quality for less than double the
compensation rate.

There has been a lack of consultation with the
veterinary profession. The Australian Veterinary
Association has been disappointed with the level of
Victorian government consultation with the profession
on a major national issue affecting the rural industry.
There was no consultation whatsoever with growers in
the field Members of the Victorian Farmers Federation
branches knew nothing at all about the agreement to
enter into an eradication program.
I conclude by emphasising that the opposition
unashamedly supports in a bipartisan way attempts by
this government to improve Victoria's food exports. It
is a goal that evet)' member would want to see for an
industry that is vet)' efficient, works vet)' hard and is
internationally competitive.
I urge the government and government members to
ensure that the money that will flow from the payment
of stamp duty is used to enable farmers affected by
disease outbreaks to be realistically compensated so
that they can restock. That will enable Victoria and the
nation to remain internationally competitive.

HoD. PHH..IP DAVIS (Gippsland) - Once again it
is a pleasure to follow Mr Power's erudite remarks in
support of the bill. Firstly, as a livestock producer I
declare my personal interest in the bill. As honourable
members know I am a sheep and wool producer. I have
pursued that worthy vocation now since 1971 in one
capacity or another. I have pursued that vocation in my
own right in one form or another in different business
structures since 1973, but I will return to the
particularities of that later on.
It is important to recognise that the bill will improve the
long-term security of Victorian livestock industries by
introducing measures that have industry support and are
vital to ensure the integrity of programs to protect
domestic and export markets from threats oflivestock
disease.
The bill amends the Livestock Disease Control Act by
introducing a permanent identification scheme, initially
for cattle. It will also improve the operation of the
legislation generally and will widen the provisions of
the act to allow payments from the capital as well as the
interest of the Sheep and Goat Compensation Fund for
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programs and projects for the eradication or control of
diseases in sheep or goats.
The livestock industries are operating in an
environment of intense domestic and international
competition and are concerned about the safety of food.
Amendments to the act will allow the implementation
from later this year of a national scheme for the
permanent identification of cattle. That will enable a
system of quality control to be effectively implemented
so that cattle can be traced through the production
chain, from paddock to plate. The notion of quality
control is increasing as part of demands by more
sophisticated consumers and the obligations of
government to protect the community from health risks.
Victoria has demonstrated a national leadership on
animal health and food safety. The government has
called tenders for the manufacture of cattle
identification devices that will be required to meet strict
specifications. The new devices will provide for
machine reading and can be operated by persons such
as abattoir operators, stock agents and livestock owners.
Having the devices read by machine will speed the
capture of the information electronically and enable its
use in international and domestic certification and
quality assurance processes.
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In late 1995 OID was diagnosed in the Tambo Valley
in Gippsland That was the first significant diagnosis in
Victoria, although the disease had been detected in New
South Wales in 1980. In late 1996, following industry
negotiations, the then Minister for Agriculture and
Resources announced that an eradication and control
program would be implemented. That program was put
into effect in May 1997 by legislation passed by this
house. The amendments in this bill to allow payment
for capital from the fund for other than compensation
purposes will enable Victoria to meet its obligations to
the national ovine Johne's disease and evaluation
program.
I shall now recount my first-hand experience with this
disease. I have an interest in a family sheep-farming
and wool-growing enterprise. I am not the day-to-day
manager of that enterprise because the demands of my
parliamentary duties keep me from that. Therefore, I
have a close and keen interest in industry matters,
particularly as they affect the sheep and wool industry.
Mr Bishop, as a formerly active farmer who is also now
restricted in that pursuit by his parliamentary duties,
would know that it is important to keep in close touch
with what is occurring in the industry from which we
have come.

In the first half of 1996 I was approached by a
The amendments will ensure that the definitions of
disease and exotic diseases include a reference to both
diseases and conditions being covered for controls able
to be exercised under the act This will allow the act to
be used to deal with new disease conditions that may
not yet have a known cause.
Further, the bill provides for a widening of the
provisions for persons who can operate as agents to
assist owners in paying stamp duty on sales of cattle,
sheep and goats. Unless the owners of those animals
pay all eligible stamp duty on sales oflivestock they are
ineligible to receive compensation for animals that must
be destroyed. A widening of the provisions for persons
to act as approved agents, whether on the sale or
purchase of livestock, will provide greater opportunity
for ensuring livestock owners pay their stamp duty, and
for industry changes such as the increasing direct sales
of stock to processors.
I now deal with the amendments to the Sheep and Goat
Compensation Fund, which was established to deal
with ovine Johne's disease (OID), an incurable wasting
disease in sheep. The disease is a potential threat to the
domestic and international sheepmeat industry, apart
from having an adverse impact on the sheep flocks so
affected and, obviously, on the commercial viability of
the farming families who own the sheep.

constituent, a neighbour, advising of sheep purchases
from the Tambo Valley and their subsequent diagnosis
with ovine Johne's disease. As part of its routine
monitoring program of highest risk sheep for OID, in
1997 the Department of Natural Resources and
Environment conducted routine blood tests on sheep on
our property. We selected sheep that were most likely
to be susceptible to risk. At the time the monitoring
program was to take 20 samples from the most at-risk
parts of the flock. The tests on our sheep returned a
negative result In May 1998 the routine monitoring of
my family's flock was again undertaken by the
Department of Natural Resources and Environment.
Again, the sheep with the highest risk to infection were
monitored. The 50 blood tests showed negative.
On 28 May 1998 the manager of our farming enterprise
actually identified a sheep at risk because she could not
see a logical reason for its ill health. She called in our
private veterinary surgeon to investigate the illness and
conduct pathological tests. As a result, OID was
diagnosed in that sheep.

It is important to understand that for more than 15 years
we had taken a close and active interest in the
management of our livestock to the extent that we had
retained as permanent consultants veterinarians from
the Melbourne University's veterinary school
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McKinnon project to advise on whole-flock
management and to routinely investigate stock health
management issues. That was in line with the normal
management practices on the property.
Having firstly identifted a sheep on the farm that
showed traces of OID it was necessary to investigate
the matter in further detail. On 12 June last we
undertook a full market assurance program test, known
as the MAP test, which involved blood testing
490 ewes and the slaughtering and post-mortem
examinations of five sheep. All tests returned negative
results. On 19 June last the managing partner of the
enterprise identified another sheep about which she was
concerned. In this case she referred the animal to the
department's veterinarians for the post-mortem, the
result of which was positive for OID.
On 22 October last we conducted 400 more blood tests
on our ewe flock. Again, all the test results were
negative. Last Friday, 6 November, we had 668 sheep
slaughtered; none returned a positive result to gross
pathological investigation for OID. Not one of the
960 blood tests conducted in less than 18 months
returned a positive result to DID testing.
Of the sheep examined at post mortem only the two
wethers picked out by the proprietors of the business
have been diagnosed positive. At this stage I am not
certain what that demonstrates, but it certainly shows
that skilled observation may lead to effective diagnosis
compared with other efforts. Coincidentally with the
increased level of surveillance in our flock the
Department of Natural Resources and Environment has
undertaken extensive monitoring throughout the
district. Currently at least five contiguous properties are
affected involving more than 25 000 sheep with some
form of diagnosis. However, it is unlikely that the
source of the infection can be determined in every case.
No assumption should be made at this stage about the
movement of the disease. It is impossible because of
the unrelated nature of the incidence. Notwithstanding
that the properties are contiguous, no common events
have shown likely contagion. The farms and the
families involved, including my own, are currently
trying to resolve their farm strategies to deal with the
circumstances. The options to which Mr Power referred
are well understood.
There are slaughter and quarantine options. Suffice it to
say, the impact will be felt not only by individual
farming families and their flocks, which is important,
but critically the rest of the district's farms will now
have to be monitored and kept under surveillance for
about three years. The problem will be far more
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difficult to manage not only at the individual farm level
but in community cooperation because of the pressures
and stresses placed on farming families threatened by
the consequences to their long-term investment in sheep
breeding.
Many family farms have been breeding sheep for more
than a generation. They have made considerable
financial and emotional investments in their flocks.
Inevitably they will see this as a real challenge to their
ability to manage their sheep breeding and farm
management efforts and., more particularly, as a real
threat to their livelihoods, irrespective of the diagnosed
status of the flock.
This highlights the need for the farming communities to
work together to resolve problems. It behoves the state
governments and the federal government to work with
the industry not only to initiate quarantine and control
measures but to implement programs to develop
improved detection and diagnosis.
One must feel sympathy for farmers whose sole or
principal income is derived from sheep and/or wool,
especially with the sustained downturn in wool prices.
In the Wellington and East Gippsland shires a drought
declaration has been in existence since March 1998.
The Giffard area is historically well known as an
excellent wool and sheep producing district. However,
it is now apparent that sales of surplus sheep will be
more difficult for those farmers, notwithstanding their
flock diagnosed status, because they are under
surveillance, even though there may be no evidence of
OID on their properties.
With that experience in mind., I support the measures
that will lead to a better understanding of the extent and
transmission of this disease. Having observed the
impacts on individual farming families throughout the
state, especially in Gippsland and in particular among
my friends and neighbours, I urge all members to
support the bill.
Debate adjourned on motion of Hon. B. W. BISHOP
(North Western).
Debate adjourned untn later this day.

BUSINESS OF THE HOUSE
Sessional orders
Hon. R I. KNOWLES (Minister for Health) - I
move:
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That so much of sessional orders be suspended as would
prevent new business being taken after 10.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

LIVESTOCK DISEASE CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).

Hon. B. W. BISHOP (North Western) - It is a
pleasure to speak on the Livestock Disease.Co~trol
(Amendment) Bill, and I applaud the contnbutIon made
by Mr Phillip Davis. It is all very well to speak
technically or clinically about a bill, but it is more
difficult to explain one's personal farming experiences
during a difficult time with ovine Johne's disease. The
bill recognises Australia's place in the world marke~
and the demands of sophisticated world and domestIc
markets. Given the fact that Victoria and Australia are
strong producers of agricultural products the bill shows
leadership from Victoria Australia's relatively small
population relies heavily on export markets. Although
its food production standards are high they can always
be improved. The amendments in the bill will do that.
A good example is the national cattle identification
scheme that will move Australia down that path.

Many discussions have taken place on how best to
identify animals. It is sensible to have a national
advisory body to oversee the process of approving
devices for cattle identification. With today's
technology and computer chips I am certain that once
the national scheme is in place more focus will be
placed on research to produce innovative measures. I
remember discussing this subject two or three years
ago. Research will lead to better devices. The national
advisory body's task will be to produce a common
device across the nation. That is an excellent idea. The
state will be responsible for administering the scheme.
The move towards manufactured devices will ensure
the system operates well across the sector.
I now turn to the ovine Johne's disease program, which
has been difficult to work through. As Mr Davis said, it
is difficult for individual farmers. I am pleased it is now
about to become a national program. Some time ago
John Anderson, the former minister for primary
industries and energy, said that Victoria was leading the
way in Johne's disease programs. The disease was first
detected on a New South Wales property in 1980. It
was not until November 1995 that it was found in a
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Victorian farming area. During that time Victoria urged
a national approach to the challenge.
Victoria also continually sought support and decisive
action from the other states. No doubt following the
pressure applied by this state, and after substantial
consideration and observation, it was clear that the only
way to go was to have a national scheme.
In July 1998 the Agriculture and Resource Ministers
Council of Australia and New Zealand, or ARMCANZ,
agreed to recommend the establishment of a national
program. The council considered recommendations
from the Australian Animal Health Council, the
Sheepmeat Council of Australia and the Wool Council
of Australia, all of which agreed that a national program
should be funded and put into place. They
recommended that the funding be shared between the
state and commonwealth governments and the national
and state sheep industries. It was estimated that the
proceeds from 1 cent per sheep sold would be required
to fund Victoria's commitment to the national program.
It was proposed to handle that through the Sheep and
Goat Compensation Fund, which was set up in 1994
under the original legislation. Certainly the fund will be
able to handle the collection of the money needed to
run the program. The bill allows for the collection of an
extra 3 cents per head of sheep sold - that is,
increasing the rate from 9 cents to 12 cents - with
1 cent of that 3 cents going to the national program.

The national program will provide a number of
benefits. It will increase the surveillance of the disease.
Mr Philip Davis explained how with good husbandry
disease in stock can be quickly picked up. It is
important to provide funds for research. It is
particularly important that government and private
enterprise undertake research into diagnostic tests so
that we have a crisper and more certain process. I
understand Mr Davis's comment about it being a body
blow for people who discover Johne's disease in flocks
they have put together by working hard for a number of
years. As I said, we need substantial research in the
diagnostic area to ensure we get crisper and more
accurate results. A national approach will provide the
cross-border certainty that is necessary in such a
program..
It is interesting that as times change more flexibility is
required to ascertain which persons can act as approved
agents to collect stamp duty. Although some might not
consider it an important measure, it certainly is because
the owners of stock cannot be compensated unless they
are part of the national program. Back in the old days,
when most of the stock went through the saleyards
before being channelled into various areas, charges
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were picked up relatively easily. However, today stock
are sold in various ways, including from the paddock,
with a substantial increase in the quantity sold directly
to processors. The bill gives those involved flexibility,
which will be an advantage in managing the program.
The bill also deals with other diseases, such as fire
blight, which I will not go into in detail. However, I
emphasise that the huge investment in Victorian
horticulture needs to be protected, and the bill goes a
fair way towards protecting it.
The bill signifies that Victoria and Australia are
committed to world best practice in food production,
which is important as our markets both domestic and
export become more sophisticated and more
demanding. I used to say the work of the industry
covered the paddock to the plate, but I have now
changed that to include its covering the plate to the
paddock, because that is becoming more apparent The
other parts of our food production industry that have
quality assurance programs in place have been well
accepted worldwide. Now environmental management
systems are required on our farms so we can get not
only better prices but also increased access for our
goods to the tough international market.
I commend the bill to the house. It is part of the process
of keeping our state ahead in food production and
ensuring that we get access to those markets that
provide the best returns our produce can get.
HoD. R.. J. H. WELLS (Eumemmerring) - In
beginning my contribution I invite the house to give
close attention to the next sentence. I compliment in the
strongest possible terms Mr Phi lip Davis on what he
said. He exhibited courage of an exceptional order in
talking about the crisis his family has been thrown into
following the destruction of his large sheep flock and
with it many years of hard work. I could not think of a
better illustration of the problems which we face and
which the bill addresses than those Mr Davis spelt out
in excruciating detail. I will come back to them later.
I will divide my comments into three sections. The first
relates to the permanent identification of cattle. I note
that this will be the first of a number of schemes that
will almost certainly be part of the future management
of the animal industries - and perhaps sheep will be
next. Some dogs have already been identified, and
others will follow. I have no quibble with the lifetime
identification of cattle. When I was a young veterinary
surgeon, Australia set up a national scheme to eradicate
tuberculosis and brucellosis in cattle across its 3 million
square miles. That exceptional scheme was undertaken
without the lifetime identification of individual beasts.
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But it had one critical feature - that is, diagnostic tests
that operated reliably at the individual beast level.
There is no question that, just as in the financial world
the slightest sniff of economic trouble can lead to a loss
of confidence and stability, the slightest sniff of
infectious disease or chemical or hormonal pollution
can lead to other nations justifiably closing their
borders to the offending products. Australia has no
choice but to implement and maintain the highest
possible standards in preparing food for sale across the
world and to our own people.
The only point I make about the lifetime identification
of livestock is a plea on behalf of the pioneers of this
technology who already have spent large sums of
money in developing devices for identification but who
are now under some threat from the federal takeover of
the specifications for the devices to be used in future. I
implore the government to look carefully at what
Victoria accepts in the way of devices for identifying
cattle. Of course we should ensure that we get the best
possible system, but if it happens to already exist we
should support it. If it is not the best possible system, I
have no concern about introducing a better one.
The second section on which to comment relates to the
amendment to the definition of exotic disease. A major
concern is fire blight in plants and the dissemination of
the offending infectious bacterium via honey bees.
Parliament is about to adopt in this second chamber and therefore complete the legislative process - a
definition of 'exotic disease' which is not supported
elsewhere in the world An exotic disease is a disease of
a species that does not occur in the country concerned.
Foot-and-mouth disease is an exotic disease in
Australia. That is the reason the government built a
multimillion dollar laboratory in Geelong, now called
the Australian Animal Health Laboratory. That is
desirable and necessary. But the disease does not occur
in our system; it is a disease of the species concerned.
Parliament is prepared to adopt a definition that relates
to 'condition' and say that bees which carry the
offending bacterium, which is non disease-producing in
the bees, are now affected by an exotic disease or
condition. Obviously the proven system worldwide
over the past 50 years relating to the eradication of
exotic diseases is that because it has affected only a
small number of animals you wipe it out and provide
compensation to stop it spreading. That has worked
spectacularly in this country and that is what we would
do with foot-and-mouth disease if it did not spread too
widely after introduction.
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We are now saying that we have bee flocks in Victoria
which carry this bacterium and that they will be wiped
out to protect plant industries. It is not a disease of bees.
It is not a disease that has ever wiped out flocks or
herds of animals. We will pay compensation for the
bees but not for the loss of commercial production and
income by the beekeepers. Therefore, we are now
making the beekeepers an insurance company to cover
the plant industry in Victoria
We have just heard that with Johne's disease between
1 and 3 cents per sheep sale across the industry is
enough to protect against the loss of a sheep flock. That
is a minuscule amount and a sum that all sheep
breeders, I am sure, are prepared to carry. If
compensation is not available to individual sheep
breeders - in this case their sheep are diseased - you
wipe them out; the sheep are destroyed. It is a well
established principle as an insurance policy that a
democratic society can well afford to support producers
whose animals are iliseased. If that is the case, certainly
we should be doing more for beekeepers or others who
may follow who have animals that are not diseased.
I therefore appeal to the government at this very late
stage in the day. I understand this matter has gone
through the federal ministerial council, that the minister
has given his approval and that it is difficult to turn
back at this point. However, there is no reason why
Victoria, which gives the lead in so many other things,
cannot do the same in this matter and turn back. It is
manifestly wrong of a democratic government in any
place to require beekeepers to support as an insurance
policy the plant industry of the states. The amount of
money does not matter to the plant industry, but it is
everything to the beekeeper.
This is a democratic principle that will apply beyond
bees. It is the beginning of a wrongful use of the
definition of 'exotic disease' and the wrongful wiping
out of economic production. I have to say that I sheet
home the responsibility in large part to the advisers of
the ministerial council which should have raised this
matter very carefully and ensured that it did not
proceed.
This is not the first time I have talked on this issue
within my party. Although I shall vote for the bill, I
appeal to the government to consider this matter in the
light of beekeepers, democracy and other industries.
Against this background it would not be surprising if
companies did not invest in animal production when
they understood the full intent and potential result of
these procedures.
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The third issue I raise also carries important
connotations for the government, Parliament and the
state. Johne's disease has been raised in this debate,
rightfully, and it appears in the bill in principle. A long
way back I appealed to the government before we
implemented the Johne's disease eradication program
to establish an accurate and reliable diagnostic test.
That has not been possible. We have gone ahead.
In his contribution Mr Philip Davis illustrated what
could happen. Let me illustrate further. Mr Davis lost

his flock - 15 years of work - and they were
essentially healthy animals. They suffered from nothing
that would affect international trade. The disease had no
effect on the wool, but there was no diagnosis possible
to save the sheep. Had the farmers been producing meat
the same rationale would have applied. There was no
rejection of meat because of Johne's disease in the
flock. This is a disease that cuts sheep owners'
profitability.
Johne's disease has been around for a long while. I
learnt about it when I was very young. It is a chronic,
slow disease that has not overwhelmed this country to
date. It might well have been possible to pen these
flocks with double fencing, for example, until we had
an acceptable and accurate diagnostic test. It is a
difficult organism against which to develop a test
because of the immunological results in the animal.
I appeal to the government now to talk with the federal
government and, if this is not already happening, to
seek to establish a crash program - I admit, they are
emotional words - through the Australian Animal
Health Laboratory in Geelong to work on this
technology. In my opinion no other institution in
Australia has the capacity of that laboratory. It was
designed to deal with virus diseases, but frankly its
great purpose will be to deal with exotic disease if a
truly exotic disease gets in; in the meantime it does
other things. Johne's disease illustrates the need to
widen the laboratory's mandate, if that has not already
been done.
I believe we would have a chance through the
laboratory in Geelong to establish as quickly as possible
a reliable diagnostic test. That has to be done
somewhere because if it is not, people like Mr Philip
Davis, having lost - forgive me for guessing - tens
of thousands of dollars, and perhaps more than that,
may well return sheep10 their properties in 15 months
and if one sheep is infected they are in trouble again.
They would of course, by logic, be required to
depopulate again. Would I put sheep back on that
property in this situation in Victoria if! could possibly
find anything else to do? No, I certainly would not.

LIVFSTOCK DISEASE CONTROL (AMENDMEN1) Bll..L
622

COUNCIL

Mr Philip Davis is not the first person to come to me
about this problem and exactly that situation, asking, 'If
I repopulate, what happens?'. They are still at risk
because they cannot accurately diagnose the disease.
That flock lost 2 or 3 animals; 900 were healthy. That is
a nOlmallivestock production situation. It was an
excellent flock, as Mr Davis said, under excellent
management. All the other diseases were wiped out; he
lost two animals and his flock got slaughtered. I know
of one other flock in which only one animal was
infected and the flock was destroyed.

What happens to a flock developed over 20 or 30 years
for pure-breed, high-genetic capacity? Do you wipe it
out? You cannot replace it. Why wipe it out? Because
of the lack of a diagnostic test. There are other ways to
handle this situation. I appeal to the government and
Parliament to take this matter on board urgently, fairly,
scientifically and intelligently.
Johne's disease also illustrates a matter raised with me
across the state at this time. Last Saturday it was my
privilege to speak: to a group of veterinarians in Lome
who were once my students. They graduated 30 years
ago and spread across the world. There were three
professors, two international disease experts, university
leaders and so on. I was humbled to have been a person
who had worked with them 30 years ago. These five
veterinarians made the point that our capacity in this
state is limited in the front line for diagnosing exotic
diseases coming in. Perversely, the diseases often do
not appear as they do in the textbooks in the first
introduction and they have been missed in other
countries. We do not have a front line to adequately
handle the situation and we should be examining that.
I urge the government to lobby the federal government
over the ridiculous provisions that are about to be
established - although I believe it has not yet been
through Parliament - to lift controls on the
importation of marine fish-type products. There are at
least 20 major diseases of fish which may well, and
probably will, come into this country in the next few
years once we open the floodgates for the importation
of uncooked fish food products.
I know of nothing in international trade that justifies
that procedure. I appeal to the Victorian government to
take a stand on this matter, to make an informed
decision and, if it is as mine is, to oppose the provision.
Otherwise over the next 100 years we will be wringing
our hands and saying, 'We will do this and we will do
that. We opened the floodgates rather than using the
reverse procedure of eradicating exotic diseases. We let
the exotics in by lifting the barriers'. I suggest there is
no need to do that.
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Although I am not happy about the bill I will vote for it.
I implore the government to take further action
immediately on the matters I have raised.
Hon. J. W. G. ROSS (Higinbotham) - I am
pleased to speak: in support of the Livestock Disease
Control (Amendment) Bill and thank the opposition for
its support The bill provides for amendments to the
Livestock Disease Control Act 1994, the Plant Health
and Plant Products Act 1995 and the Stamps Act 1958.
I am also grateful for the lucid explanations my
coalition colleagues have brought to the debate from
the point of view of primary producers and veterinary
science. In consequence of those excellent contributions
I will restrict my remarks to the wider significance of
the legislation, to the overall economic impact to
Victoria and the more general question of community
concerns in respect of food quality and some public
health implications.
Until the late 1950s agricultural products accounted for
more than 80 per cent of the value of Australian
exports. However, since then exports from the sector
have been progressively declining and now comprise
about 3 per cent of the Australian gross domestic
product. Therefore, from an historical perspective the
challenge is to recapture some of those former markets
in agriculture. That has been a recurring theme for the
Kennett government with an emphasis on clean and
green commodities. Even so, with particular reference
to the bill, it should be noted that in Victoria sales of
livestock and livestock products totalled more than
$2.9 billion in the year ended June 1996. Livestock
grazing is the largest land user in agriculture and has
led to the replacement of large areas of native
vegetation with introduced pastures and grasses.
In Australia, Victoria has the third highest livestock
population with more than 4.3 million cattle,
22.9 million sheep and lambs, and 508 000 pigs. In

other words, those industries have enormous future
potential for all Victorians. The importance of the bill
rests mainly on the fact that the legislation is simply
another step by the Kennett government in pursuit of a
policy objective to have Victoria recognised as a
primary source of wholesome food by the international
community. The Premier has already announced an
explicit objective of lifting food exports to $6 billion a
year by the year 200 1, which is three times the 1992
level.
It is now some months since the house debated the food
bill with the underlined principles of hazard analysis of
critical control points, or the HACCP system of quality
assurance. Those principles have been explicitly
embraced by the meat and livestock industry in a task

LIVFSTOCK DISEASE CONTROL (AMENDMEN1) BILL
Tuesday, 10 November 1998

623

COUNCIL

force to the federal agriculture minister. That report
identified direct costs to the industry of around
$100 million every year in pursuit ofHACCP-type
principles of quality assurance. As quality assurance
continues to gain momentum continued improvement is
seen along the meat chain and is directed to achieving
parity with major world standards and consistency with
commonwealth, state and territory jurisdictions.

Johne's disease has been known in Victoria since the
1930s. Over the years several measures have been
developed to manage and contain the disease, including
movement restrictions between states, on-farm calf
rearing programs to minimise the chances of stock
being infected, test-and-cull programs for heavily
infected herds and payments to producers for animals
culled because of the disease.

Victoria has clear aspirations in respect of international
trade. Beef exports, for example, to South-East Asia
increased by 33 per cent last year. In particular, the
demand from Indonesia and Malaysia for halal certified
beefhas also encouraged market interest in halal
slaughtered beef from Saudi Arabia, Kuwait, the United
Arab Emirates and Egypt It is not so long ago that the
Minister for Industry, Science and Technology spoke of
the halal-accredited database for certified food
companies in Australia and the fact that 47 halal
accredited companies were entering the industry.

In 1996 workers at the economics branch of the
Department of Natural Resources and Environment
estimated that in 1994 the total cost of the Johne's
disease control program for Victoria was $7.45 million,
which was comprised of$5.6 million in reduced
productivity and market opportunities, $480 000 for
interstate movement controls, and $1.2 million for
international movement controls. During that year
approximately 257 000 live cattle were exported, of
which 75 per cent needed proof to be Johne's disease
free by way of certifications or negative test results.

Victoria has also been keen to develop its bilateral trade
with India which is currently worth about $1.5 billion.
Our food processing, agricultural and packaging sectors
are keen to participate in the Indian food processing and
distribution market which is worth an estimated
$4 billion. Our local livestock industry certainly has a
great deal to gain by increasing opportunities,
particularly within the Asia-Pacific basin.

Earlier this year, Victorian farmers were forced to
slaughter 152 000 sheep to combat Johne's disease. The
disease was detected in 75 Victorian sheep flocks and
the only way to get rid of it was to take appropriate
action. Again, an economic analysis showed that
outbreak alone cost affected farmers an average of
$86 000 each or $5 million in total across the sheep
farming sector.

Notwithstanding the importance placed by the
government on these initiatives, there are many matters
that have turned out to be beyond our control- one
being Australia's largest beef consumer. During the
1996 Northern Hemisphere summer, E. coli infected
more than 9000 Japanese people and even though beef
was never implicated, the Japanese ministry ofhea1th
and welfare warned against eating raw beef. A weaker
yen compounded the problem and the Japanese beef
consumption subsequently fell by about 20 per cent.
Tariff reductions from 1 April last year were
insufficient to counterbalance the weakening yen and
Australian beef exports to Japan declined by 12 per
cent.

Despite the initiatives taken by the Victorian
government and the industry itself, the state's
reputation still suffers from the publication of material
such as that published by the Johne's Information
Centre in Wisconsin, which states on its web page that:

A recent scare was the anthrax outbreak around Tatura
from 10 January to 24 March last year. The Australian
chief veterinary officer confirmed that 83 farms were
infected and 202 cattle and 4 sheep were confirmed
cases. Anthrax is an infectious bacterial disease that can
affect humans. A disturbing feature of the outbreak was
the knackery worker at Stanhope who contracted the
disease. Fortunately, the quick response from the
Department of Natural Resources and Environment in
quarantining all affected farms and the immunisation of
more than 8000 cattle was able to control the situation.

... in the state of Victoria, Australia, 14-17 per cent of dairy
herds are estimated to be infected with M. paratuberculosis.

Victoria could well do without that sort of advertising.
One way to begin the process of eliminating that
perception is by participating in a whole-of-life tracking
process, and that is exactly what the bill proposes. The
process is currently used by countries in the European
Union and the United Kingdom.
The objectives of the bill include contributing to the
establishment of quality assurance programs. In the
pursuit of those objectives the Australian Meat and
Livestock Corporation has funded fundamental
research into identifying suitable cattle identification
devices that could be used as birth tags, or whole-of-life
individual animal identification devices, for the
proposed national cattle identification system. One such
device contains a 14-character code which identifies
properties and individual animals and which would be
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applied to cattle before they left the properties on which
they were born. Trials have involved six types of
devices, including small metal tags, small plastic tags,
radio frequency ear-tag buttons and radio frequency
rumen pellets.
The amendments to the act provide for the permanent
and whole-of-life identification of cattle.
Standardisation approval will be undertaken by the
national advisory body and will involve the granting of
identification numbers and the manufacture of devices.
As is the case with food and drug recalls, when diseases
are diagnosed and reach significant proportions it will
be possible to backtrack down the chain and take
appropriate action. The bill also relates to the Sheep and
Goat Compensation Fund, which has been more than
adequately covered by my colleagues. I will not go into
that, nor will I comment specifically on fire blight.
In summary, the bill is another step in the government's
program to ensure that Victoria obtains the maximum
benefit from its justifiably high reputation as a reliable
supplier of high quality meat and meat products. The
bill also recognises and complements the considerable
leadership provided by the various meat industry
groups in their pursuit of quality assurance from the
paddock to the plate or wharf. I am pleased to
commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

CRIMES, CONFISCATION AND EVIDENCE
ACTS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
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Read first time for Hon. LOUISE ASHER (Minister for
Small Business) on motion of Bon. R. I. Knowles.

EDUCATION (AMENDMENT) BILL
Second reading
Debate resumed from 27 October; motion of
Hon. R. I. KNOWLES (Minister for Health).

Hon. M. M. GOULD (Doutta Galla) - The bill is a
result of the controversy that surrounded the Malvern
Primary School earlier this year when a group of
parents objected strongly to the school allowing
preparations for and the holding of an Easter pageant
during school hours.
Section 23 of the Education Act allows religious
instruction to be conducted by accredited persons or
organisations based on the normal class organisation of
the school, with parents able to approve the exclusion
of their children from the activity. The bill will allow
the minister to approve the preparation and holding of
pageants and special events or the celebration of
festivals outside that format. It will also delete
redundant provisions regulating education for students
with disabilities.
When the controversy hit the media earlier this year the
Premier in his usual style stepped in and announced that
he would legislate to overcome the restrictions by
amending the Education Act in a matter of days. At the
same time, he had a shot at the parents who had raised
concerns about their children's involvement in the
pageant, describing them as intolerant and stating that if
they objected to their children attending the Easter
pageant they should withdraw them from the school. It
was interesting that a few days later the Minister for
Education said 'No, the act does not need to be
changed'. A number of months later the bill is before
the house, which shows that both of them were wrong:
the situation could not be fixed in a couple of days, and
the act needed changing.
The bill amends section 23 of the Education Act, which
currently restricts the holding of religious activities to
normal class times of approximately 30 minutes. As I
said, it also provides that only accredited persons or
organisations, not members of the state teaching
service, can conduct religious courses. The section
allows parents to withdraw their children from those
courses but says they should be involved in proper
educational programs while other students are receiving
religious instruction. The bill will allow festivals to be
celebrated outside the normal class format - that is,
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outside school hours - and to be prepared within
school hours.
The only difficulty the opposition has with the bill is
that the forthcoming regulations have not yet been put
in place. Opposition members are taking on trust the
government's statement that the state's system of free,
compulsory and secular education will be maintained
and not interrupted by the regulations which are yet to
be introduced but which will come into effect once the
bill is passed.
The bill allows the minister to exempt schools from
restricting religious instructions to the normal class
organisation because some country schools have small
numbers of students and need more flexibility. They
have no problem bringing students from a number of
different schools to undergo educational instruction.
The explanatory memorandum to clause 4 states:
Sub-dause (1) amends section 23(2) of the principal act to
enable the minister to authorise the conduct of religious
instruction during the hours set apart for the instruction of
pupils, on a basis other than the class organisation of the
school, if it fonns part of the preparation or conduct of a
pageant, special event or celebration of a festival.
Sub-class (2) inserts a new section 23(2A) into the principal
act which pennits the minister to give an authorisation
pursuant to clause 4( 1) to all schools, a class or cl~ses of
schools or a specific school.

The opposition is concerned that an authorisation could
be given to anybody - the school principal, the school
council or the secretary of the department.
Self-governing schools are also affected. A number of
schools in the electorate I represent are either based on
a religion or are community schools with particular
ethnic backgrounds. Many of the school councils have
expressed concern that special events could be
overridden by school councils with a majority of one
ethnic or cultural group. That would go beyond the
intent of the bill. It is therefore necessary to ensure that
cultural events are not confused with religious events;
they are two different things. No community group
should influence a school council to run cultural
activities in a manner that goes against the spirit of the
bill.
The opposition has received a number ofletters in
support of the bill. In giving support to the bill the
Victorian Council for Civil Liberties said it is important
that education remains free and secular and that it is
based on respect for multiculturalism, diversity and
tolerance. The letter states:
The state education system must recognise and reflect the fact
that Victoria has an ethnically diverse student population. By
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and large the Education Act 1958, with its 30 minutes a week
and non-compulsory religious instruction, provides enough
flexibility to accommodate the interests of the entire
community. Parents who wish their children to be educated
within a particular religious framework are free to chose a
school that offers a religious alternative.
Liberty is not opposed to religious instruction to state schools

per se. Comparative religious instruction, which gives equal
weight and value to the different theological viewpoints, can
help foster understanding and respect However, we are
concerned, and would oppose, any changes in the current act
that have either the purpose, or the result, of advancing the
dominance of one religious view to the exclusion of all others.

The Victorian Council for Civil Liberties indicates its
support but wishes to ensure that flexibility is
maintained and that parents have the opportunity to
withdraw their children from religious instruction if
they wish. That will ensure that the pinnacle of the state
education system is maintained with its three tenets of
secular, free and compulsory education.
The opposition also received correspondence from the
Association of School Councils in Victoria. The
association believes the amendment is sensible and
supports it. Even though the government is not used to
support from the Australian Education Union it has also
written to the opposition. Its letter states:
Particularly in a multicultural society, education must be, and
be seen to be, inclusive of all children; religious pageants, no
matter how well-intentioned, by their very nature exclude
some children.

It is a shame, but true to form, that the government did
not consult with the Australian Education Union on the
bill. However, the AEU indicates that it accepts the
amendment because it still allows for children to be
excluded if their parents so desire. It is important for
that provision to remain.

The opposition has no particular problem with that
except for the fact that the regulations are yet to be
produced. It is the usual trust-me situation. The
opposition says, 'We will trust you but we will also be
interested to see what happens'. The opposition's one
concern is that the bill may be passed before the
regulations come into force.
Following a review the bill also amends the section of
the act dealing with students with disabilities. Under
freedom of information provisions the opposition
received a copy of a memo from the secretary of the
department to the Minister for Education. It concerned
the tragic circumstances surrounding the Emily Schwab
case. When undertaking consultation for the review, the
government spoke with Mrs Jenny Schwab.
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Unfortunately the consultation was no broader than
that. I am sure all members have received, as I have,

regular representations from parents whose children
need integration aides. They have either not been
allocated integration aides or the amount of time
allocated is, according to the parents, their doctors and
social workers, insufficient to look after their needs.
That is a big issue. The government held the review but
funding for integration aides has not increased. The
memo from the secretary of the department dated
20 January states:
The review recommends that the minister establish an
independent review board to operate as soon as possible.

Unfortunately, the board had just been created in
January 1998. The memorandum further states:
John Livi has advised that the board can be established by
ministerial decision. Regulation or legislation is not required.

The second-reading speech says the review board will
be established. The opposition is concerned about
funding issues because more than 600 students have
applied for the necessary funding to have integration
aides assigned to them, but the requests have been
rejected. A number of appeals have been upheld, and
others are pending.
Many honourable members have received
representations from constituents about the lack of
funding. Two cases have been drawn to my attention.
The first concerns a young boy, Tony, whose family
applied to have an integration aide assigned to him.
Tony is in grade 4 and suffers from attention deficit
hyperactive disorder. His parents' application has been
rejected. Therefore, Tony cannot attend school because
his school has decided he needs an integration aide. The
major problem for Tony is lack offunding because he
meets the departmental criteria for the supply of an
integration aide. In 1996, 1997 and this year his mother
has tried unsuccessfully to have Tony enrolled in a
special school.
Another young boy named Paul has twice met the
criteria to have an integration aide allocated to him. On
both occasions his parents' applications were supported
by Paul's physiotherapist, whom he sees weekly, the
Department of Education psychologist, who weekly
works at Paul's school, and by further supporting
information from the Royal Children's Hospital. His
mother is concerned that Paul does not have an
integration aide to assist him to learn the social and life
skills he will need to work and live safely in society.
Almost more than anything else, it is important for the
parents to feel secure in the knowledge that their
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children can socially interact and get the best education
possible, but that cannot be achieved without enough
integration aides. Unless the government increases its
funding for the allocation of integration aides, the
situation today of more than 600 students being
regarded as ineligible for integration aide assistance
will only worsen.
My concern about changes to the regulations governing
the conduct of religious celebrations within schools will
lead me to carefully study the review panel's
regulations once they are finalised. The opposition does
not oppose the bill, but it reminds the government that
in its review of education for children with disabilities it
must take into account the need for increased funding to
ensure children get the best possible education.
Bon. P. R HALL (Gippsland) - I welcome the
opposition's support for the bill. I take on board some
of the comments made by Miss Gould. She made fair
points about the guidelines for the assessment of
students with disabilities. I am sure the government will
listen to her concerns when drawing up the guidelines.
The bill amends the Education Act in two key areas.
The first relates to religious instruction undertaken in
relation to pageants, special events or the celebration of
festivals of a religious nature. The second deals with the
assessment and education of students with disabilities
and impairments.
The first concerns religious instruction in schools. I
shall make three general comments. Firstly, religious
instruction has long been a feature in state schools. I am
sure that, like me, many honourable members
participated in religious education programs when at
school. Secondly, the conduct of religious education
programs in schools is done only with the authority of
the school council, and children participate in those
programs only with the consent of their parents.
Thirdly, religious instruction can only be given by
people who are approved by the minister, not by
classroom teachers, as accredited representatives of
religious bodies.
Those basic conditions for the delivery of religious
instruction in schools will not change. Religious
programs will still be undertaken only if they are
approved of by the school council and if parents give
their consent for children to participate, and the
programs will continue to be delivered only by
accredited representatives of religious bodies.
The reason for the first set of amendments in the bill, 2S
Miss Gould said, is that recent issues have inhibited
schools from celebrating religious festivals or being
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involved in pageants of a religious nature. Although
most honourable members regard Easter and Christmas
as the two most common examples of festivals
associated with the Christian religion when considering
the bill, its amending provisions are not religious
specific but apply to all religions. It is up to the school
councils to approve religious programs and the
celebration of religious events within their school
programs.

MI5 Hogg, a former education minister, was a strong
supporter of providing expanded opportunities for
students with disabilities. Bipartisan support over many
years by both sides of politics has improved
opportunities and choices of parents with students with
disabilities to participate in mainstream schooling or in
special education settings. That has been a refreshing
part of the education debate in this place over several
years.

The bill is before the house because one provision of
the Education Act says that religious instruction
programs must be delivered within the normal class
organisation of the school except where particular
circumstances of the school cause the minister to
authorise some other basis. Those particular
circumstances relate mainly to smaller country schools
where it is obviously more convenient and makes more
sense to combine classes for religious education
programs, or to schools that may have minor religious
groups within their students' ranks. It makes sense to
group the smaller number of students from several
classes into one for the purpose of religious instruction.

The move to mainstream education for students with
disabilities is costly. Governments of all persuasions
have spent significant amounts of money improving the
choices for such people. To give the house an
indication of the dollars spent, a press release of
28 January from the Minister for Education states:

However, the act does not allow a school to combine
classes for the celebration of a religious event or a
pageant within normal school hours. The sole purpose
of the amendment is to enable what I believe would be
a commonsense approach - that is, if a school decides
to have a joint class participation in a religious pageant,
festival or celebration it makes sense to combine the
students in the classes to practise for the event that the
school wishes to celebrate.
The amendments are not earth shattering; they represent
commonsense. The vast majority of the community
would give strong support to the practical measures in
the celebration of religious events.
The second main area of the bill deals with the
assessment and education of students with disabilities
and impairments. Before turning to its technical
provisions, educational opportunities for students with
disabilities or impairments have improved dramatically
over the past decade or so where once such students
attended special schools. Today the choice is far
broader. Integration of students into mainstream
schools is a common choice exercised by parents of
children with disabilities or impairments. I pay credit to
current and previous governments for the improved
opportunities provided for people with disabilities and
impairments. Successive ministers from both sides of
Parliament have actively supported improving
educational opportunities for students with disabilities.

Since 1992 we have increased funding for students with
disabilities from $145 million to $203.5 million. Over that
same period the number of students receiving assistance has
grown from 9390 to 11 675.

There has been a significant growth in funding for
students with disabilities. If I had the figures of 15 or
20 years ago that increase would be more stark. It is a
costly exercise but one that gives parents and students
with disabilities the opportunity to participate in
mainstream education. The minister also said in the
press release he would be establishing:
... an independent review board with the power to adjudicate
in situations where the normal departmental review process
had been exhausted.

The bill establishes an expert panel to assist with
appeals against the level of assistance that has been
allocated to particular children. As members of
Parliament we have many parents requesting more
assistance for their children. In many cases it is a
difficult decision to make. The process has generally
been fair, although I am sympathetic to the fact that
some students could benefit from extra assistance that
they missed out on. There will never be enough money
for individual assistance, but both sides of politics have
done their best to accommodate those students within
budgetary constraints.
I welcome the appeal process because it will be set
aside from the normal process of education and will
provide a balance of fairness with another assessment
of the needs of children who may have missed out or
may need more funding than that allocated.
The changes relating to children with disabilities or
impairment are simple; they amend terminology and
practices relating to children with impairments or
disabilities. For example, the words 'handicapped
children' are not used today. That will become
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'students with disabilities or impairments'. Words like
'special education' or 'special services' are being
replaced with phrases like, 'additional support for
students with disabilities or impairments'. The
terminology changes reflect the terminology used
today.

thinking how logical and sensible it was. Now, some
15 years on, I realise how optimistic we all were about
what happens to resources. I believed that a number of
programs of which I had carriage would release
resources for other programs - and I discovered that
that is the hardest thing in the world to achieve.

The amendments significantly change the practices that
existed under the principal act Once children who were
defined as being handicapped were required to be
examined by departmental doctors. That is now not the
case. The procedure is more simple. In conjunction
with the schools and principals parents complete
documentation on students' needs and submit that to
the department for assessment of additional assistance.
The amendments reflect the current situation.

Having said that, I acknowledge the support from every
member of the house for the integration program. We
never have sufficient resources to do everything we
want to do. But just last week, when I visited the
Glenroy Specialist School, which was formerly the
y ooralla Special School and which is in my electorate,
I was overcome by the service, instruction, care and
education rendered to the students who are now taught
there and in mainstream settings. I thought then that the
integration program has been fantastic for the many
kids who are able to attend mainstream schools full
time; but it has also been fantastic for the many students
who attend part time, spending time in specialist school
settings and time in mainstream school settings with
special assistance.

This is a commonsense bill. Both areas with which the
bill deals are commonsense amendments that have
strong community support. I am pleased to add my
support to the bill.

Bon. C. J. BOGG (Melbourne North) - I am
happy to support the Education (Amendment) Bill and
endorse the comments made by Miss Gould and
Mr Hall. The change of language with the substitution
of 'students with disabilities and impairments' for
'handicapped children' is appropriate. It reflects on the
role language plays in the education of the community
and the elucidation of debate.
I remember in 1986 three great bills were debated
cognately in this chamber. They made a distinction
between 'intellectual disability', 'psychiatric illness'
and 'disorder' where previously there had been a
general linguistic blurring. The elucidation in the
legislation was profoundly educating and from it
flowed practices, programs and language.
Similarly this amending bill is of real importance.
Mr Hall mentioned the issue. It began in 1983-84
following the work of Bill Borthwick as health
minister. Tom Roper, a great crusading minister, moved
into the field and shut down the St Nicholas institution,
a home for profoundly handicapped children. Within
the Labor Party that raised many questions about
special setting institutions, de-institutionalisation and
the whole idea of integration. As education minister
between 1982 and 1985 Robert Fordham began the
integration program as we know it today.
I can remember asking at Robert Fordham's caucus
committee how the proposed integration program was
to be resourced. He said it would be done simply by
using the resources freed up by the changes made in
special schools. I remember nodding at the time and

I remember, too, in the 1980s the fierce debate about
some of those questions - although it seems like
100 years ago now. I can remember exponents of
mainstreaming, as it was then called, being ferociously
against special settings, be it in education or any other
form of community service. I remember the people who
worked or placed their children in special settings being
equally fierce in their determination to hold onto those
resources and to not see them, as they were then,
diluted by their entry into the mainstream. Each of
those schools of thought was right to a large extent, yet
each was too fierce in the way it wanted to hang onto
the arguments. It seems to me that, towards the end of
the 199Os, there is now a good balance between those
two schools ofthought. That is absolutely wonderful
for the kids because most of them are getting the
education that best suits their needs.
However, everyone knows there are insufficient
resources. I welcome the establishment of a review
panel, which is a great idea, but without accompanying
resources it will always be the case that some parents
who believe absolutely that their children would benefit
from being in mainstream settings will be disappointed
when they miss out. Those labour-intensive areas
require large numbers of staff. There is no getting away
from that, apart from saying that over the past 10 years
one of the things that has helped is technology. This is
one area in which technology has been fantastic.
Everyone knows I am the house's resident Luddite, but
in the disability services area technology is like a
miracle. When you visit classes of kids with multiple
disabilities, you can see how technology enables them
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to take some control over their lives and their education
because, for example, of the things they can do with
computers - and often they can do more than I can!
But even when they cannot, technology gives them
some purchase on the things that are important to all of
us.
Technology has assisted and been hugely important to
children with disabilities and special needs. The
integration program has also helped. The special
settings that still exist in our community are doing a
marvellous job, and the more we can assist them with
state--of-the-art technology and staffing, the better
things will be. As I said, I was profoundly impressed by
the work being done at the Glenroy school. The
imagination and creativity being put into the programs
for those young students are breathtakingly good.
I will say a few words about the religious instruction
issue. Earlier tonight one of my colleagues said it
seemed a pity that we had to have legislation to clear up
the issue of religious pageants. Obviously we accept
that it is necessary. It seems to me that religious
instruction has changed since many of us were at
school. I seem to remember that it was a pretty grim
affair when I was at school in Adelaide. About
400 different Protestant classes, all with different
names, must have been conducted at the same time! In
my large high school there was a tiny group of Jewish
students, with others belonging to the Plymouth
Brethren. As no rabbi or member of the Plymouth
Brethren faith came to the school, for three years those
students had to pick up papers on the oval while the rest
of the students were in religious instruction classes.
That continued until a marvellous breakthrough was
made. I do not know how it happened. I do not think it
came from the student body, so perhaps it came from
an enlightened principal. However, those students were
allowed to work in the library and to study privately.
The oval suffered, but the students had a much better
time.
I believe in a multicultural society anything that can be
done at school by way of respecting religious practices
or providing instruction on comparative religions has to
be pretty healthy. We live in a region in which many
different religions are practised and many different
faiths are held. It is imperative that in Australia we
show respect for them. That is not to deny that we are a
predominantly Christian society. Some religious
pageantry, provided it is done with the endorsement of
the school council and the support of parents and staff,
can afford a great deal of pleasure and deepen young
people's understanding.
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Members of the opposition are happy to support the
bill, and we wish it well.
Hon. ANDREW BRIDESON (Waverley) - In
supporting the Education (Amendment) Bill I welcome
the opposition's endorsement - albeit that
Miss Gould's support was somewhat cautious. There is
not much left to say about the bill, which has two
simple purposes.

However, just to be slightly different I will concentrate
on the historical significance of the bill, which alters
drastically the 1872 Education Act on which our
wonderful state education system was built Back in
1872 Victoria was a leading light in education
throughout the world I refer to a book which was
printed in 1922 and which I found in the archives of the
parliamentary library. It is entitled A History o/State
Education in Victoria, and was written by Sweetman,
Long and Smyth. The 1872 act had three main
purposes - education was to be secular, compulsory
and free. For the purposes of the debate I will
concentrate on the secular aspects.
The legislation enacted back in 1872 was not too
dissimilar from section 23(2) of the Education Act
1958. The 1872 act required education to be secular and
forbade one the right to impart religious instruction
during school hours, although it could be done outside
two consecutive hours before noon and two consecutive
hours after noon. It also forbade teachers to teach
religious education in any state school building.
It is very interesting to read in Hansard of

12 September 1872, as I enjoyed doing this morning,
the comments of the person who framed the 1872
legislation, the Honourable James Wilberforce Stephen,
who happened to be the Attorney-General of the
government of the day. He made a rather lengthy
speech when he was introducing the legislation and
went to great pains to explain the absence of Scripture
teaching by teachers. Some of the opinions and
arguments advanced by James Wilberforce Stephen,
who was known as the father of the 1872 act, are worth
quoting. They will concur with the statement Mr Hall
made and they certainly concur with the statement
Mrs Hogg made when she spoke of the grim religious
education in schools. It brought back to my memory the
religious education I received in my government
schooling, and I think many honourable members will
also derive some pleasure from the statements
Mr James Wilberforce Stephen made:
First, then, as to secular education. I think it is a necessity in
this country, and it is a settled question ... So far am I from
thinking it desirable that the state should undertake the
teaching of religion, ifit could do so, and if we all belonged to
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one particular fonn of religious belief, I say, speaking from a
deeply religious feeling, it is undesirable that religion should
be taught by the schoolmaster. One necessary consequence of
such a system is that religion is made unpleasant to the pupils.
No child has ever any pleasing recollection of any so-<:alled
religion taught to him at school.

This bill certainly amends the nature of the 1872 act. It
is a necessary change to the act. It reflects the change in
social values about the role of secular education in a
multicultural society.
We have found increasingly in schools today that
instruction, teaching and so on are deeply related to
cultural diversity. Our system now encourages students
to understand and respect other cultures, and
invariably - as previous speakers have said - that
involves student participation in festivities, pageants,
theatrical productions and stories that celebrate
significant religious events and really are part of the
religious and cultural life of a school community.
As Christians we are certainly familiar with the
Christmas and Easter pageants. In my electorate, where

we have a significant number of people from Asian and
Islamic backgrounds, a lot of schools celebrate festivals
such as the full moon festival. Miss Gould said schools
in her area celebrate Islamic festivals. It has been
explained that if our teachers are doing this today, they
are actually breaking the law. That is why the bill is
before the house: to amend that law.
I do not think there is any need to continue. This is a
simple bill that has been well explained. It is endorsed
and supported by both sides of the house, and the
government certainly welcomes that support. I
commend the bill to the house.
Hon. s. M. NGUYEN (Melbourne West) - I am
delighted to make a contribution to the debate on the
Education (Amendment) Bill, which amends the
Education Act 1958 to facilitate the holding of religious
pageants, special events or celebrations of festivals in
the state school system. It also repeals an outdated
provision of the Education Act relating to educational
services for disabled people.

I turn firstly to the conduct of religious education and
associated activities in state schools. School education,
like family relationships, is one of the primary building
blocks upon which our culture is based. It is my view
that schools should not be islands within a community
but should reflect the diverse range of religious and
other social values and traditions that help shape our
way of life and our culture. In this respect children
should be exposed to the range of cultural experiences
that exist within the community. This will bring several
benefits to children.
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Firstly, it will teach them to understand and appreciate
that we live in a pluralist, multicultural society.
Children learn best from experience, through exploring
their senses and by participating directly in cultural
events. Providing a diverse range of cultural
experiences in an educational setting will assist children
to recognise cultural diversity and differences as a
positive, enjoyable and unalienating aspect of our
culture. Secondly, exploring cultural traits such as
religious conviction - whether Christian, Buddhist,
Islamic or any other - assists children to understand
and appreciate public and personal morality, and in the
process to become better, culturally discerning people.
At the same time, however, it is important to
acknowledge and, in my view, uphold the essentially
secular tradition of the Victorian education system. This
aspect of the system is there for important reasons.
Firstly, it ensures that children from all backgrounds
can obtain a standard education without discrimination
or any special benefit arising from their religious
beliefs. Secondly, it reinforces the secular nature of the
democratic system as one that can separate church from
state and have a non-religious public domain or polity.
That brings me to this bill and the need for the
government to perform an important balancing act.
Obviously there is little use in having children perform
a Christmas play or experience a Chinese dragon or
Vietnamese lion dance to frighten away evil spirits if
they do not understand the broader context in which
these dramas are set. There is therefore good reason for
the Education Act to provide for such religious tuition
in the course ofa child's standard education. The
opposition supports the legislative changes that will
give effect to this.

However, there are some concerns about provisions that
I wish to raise to emphasise the conditions of my
suppo~ for the bill. Firstly, it is important that any
educatIon of a religious nature given to state school
students must be placed in an objective sociological or
cultural context An example would be comparative
religious instruction which is useful for different
religious beliefs, respects and events. Religious
education should not be taught with an assumption of
faith on the part of the student or an intention to convert
the student to a particular faith. A school council or
teaching staff should never aim to use this legislative
provision for evangelistic purposes. Departmental
regulations must be properly developed to ensure that
objective educational values are not compromised as a
result of any religious-based instruction.
Secondly, schools should be sensitive to the views of
students and their parents. I understand that the
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voluntaIy nature of any religious-based teaching will
continue as mandated by section 23(2)(c) of the act
However, it is vital that in developing departmental
guidelines for the operation of this legislation the
voluntaIy requirement is fully maintained. Ideally,
provision of education of this type should be on an
opt-in basis rather than an opt-out basis. Schools should
also adequately provide for alternative study
arrangements for children not participating so that the
tuition is genuinely of choice for parents and students
between special education and integrated mainstream
schooling opportunities.
The Labor Party welcomes the insertion of proposed
section 25AA into the Education Act. It acknowledges
that the state has a responsibility to meet the cost of
providing additional support in state schools for
students with disabilities or impairments. However, the
provision is rather hollow unless the state is prepared to
adequately fund the cost of integration. Although in
recent years government funding for disabled student
support has risen in real terms that increase has come
on the top of the program cuts made when the Kennett
government first came to office. The funding still
comes nowhere near meeting the demand for
integration services. This year alone some 600 students
with some level of disability or impairment are missing
out on the funding.
The current level of funding support provided by the
state is clearly inadequate. The government continues
to use the rhetoric that parents of disabled children have
real choice in deciding special education or mainstream
integration options. The reality is that the choice comes
only when the government properly funds its programs
for students with disabilities or impairment The
government's lack of preparedness to grasp the funding
issue is evident by the non inclusion of funding
arrangements in the terms of reference for the inquiry
into educational disability support sexvices following
the Emily Schwab incident that was brought to public
prominence by the opposition earlier this year.
In conclusion, I reiterate that although the opposition
supports the intent of the bill, the ball is in the
government's court to properly regulate the use of
religious instruction and activity in the state school
curriculum. The state must do more to recognise the
rights of disabled persons to a decent education and
ensure the necessary facilities are adequately funded.
Motion agreed to
Read second time.
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Third reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, J.move:
1bat this bill be now read a third time.

I thank honourable members for their contributions to
the debate, which have been both informed and
intelligent.
Motion agreed to.

Read third time.

Remaining stages
Passed remaining stages.

TRANSFER OF LAND (SINGLE REGISTER)
BILL
Second reading
Debate resumed from 27 October; motion of
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology).

Hon. PAT POWER (Jika Jika) - The opposition
does not oppose the Transfer of Land (Single Register)
Bill. However, at an appropriate time I will move a
reasoned amendment to demonstrate its concern about
one aspect of the bill.
The bill continues the process begun by a previous
Labor government of converting the old law or general
law, as it is called, to the Torrens system. I understand
that about 35 000 parcels of land remain under the
general law system and reflect some of the oldest parts
of the state, particularly in the goldfields areas and in
parts of Melbourne. In 1862 Victoria changed to the
Torrens system, under which all details ofland and its
ownership are recorded by the Registrar of Titles and
included on a certificate of title that is guaranteed by the
state.
The bill builds on the work of the Cain government,
which in 1986 began the process of converting the old
law to the Torrens system of titles. The main provision
in the legislation is clause 6, which seeks to insert
proposed new sections 13, 14, and 15 to continue but
simplify three previous conversion schemes established
under the 1986 act.
The minister's second-reading speech announces a
$4 million package of incentives to encourage people to
convert to the Torrens system. A library of general law
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title searches will be created, both at the Land Titles
Office and at the registry.
A community education program will be conducted to
encourage people to convert their old titles to the
Torrens system.
The opposition does not oppose the bill, partly because
of the support it has across the sector. For instance, the
Municipal Association of Victoria states in
correspondence:
We think the progression to all land being registered under
Torrens title will provide significant advantages. As we
realise some councils may still hold some general law land,
we are alerting them to the proposed changes with a view to
their taking advantage of the incentives offered for early
conversion of such land to Torrens title.

The Association of Professional Title Searchers also
supports the measure, though it has some concerns. In
correspondence it states:
It is our belief that no short cuts in investigating chain of
general law title prior to conversion should be taken. It is
imperative that full searches of title be undertaken to ensure
that no easements or covenants on prior general law deeds
and memorials are overlooked.

The Association of Professional Title Searchers is to be
complimented on the next reference in its
correspondence:
... even though some of our members would suffer by the
closure of the register by losing business ... it is to the
advantage of the end user financially as future conveying
costs would be reduced.

Computerisation of the Land Titles Office commenced
in 1984 with the Landata project. The Landata team
was required to develop core systems for the delivery of
land infonnation on a computer network. The
automated land title system was commenced at about
the same time. lbat system was designed to be the
major source of infonnation, and Landata was to be the
vehicle for the online delivery ofland title information.
It has been argued that the initiative was successful.
The 1992 annual report of the Department of Finance
says this about Landata:
Profit for the year grew from $227 000 in 1991 to an
estimated $550 000, which represents a 20 per cent return on
expenditure and a 95 per cent return on commencing equity
for 1992-93.

In the same year the Department of Justice annual
report said:
Throughout 1992-93 steady progress continued in the
computerisation of the LTO (Land Titles Office) records.

The two most significant events were:
Further expansion of the imaging system, which
now contains over 47 000 pages of documents and
supplies over 3000 imaged plans and registered
instruments to clients each day.

The report continues:
In November 1992, the Attorney-General officially launched
the office's (LTO) computerised land register system and the
fust computerised certificate of title. Over 400 000 titles are
now available for searching on the system.

The report concludes:
The LTO is a major revenue source for the government In
1992-93, fees and charges exceeded $75 million, an increase
of 8 per cent on 1991-92. At the same time, costs were
reduced by 10 per cent

The reduction in costs was due to the computerisation
of titles and a fall in operational stafffrom 564 to 500.
Opposition members are concerned about the
1994 Department of Justice report, which refers to a
slowdown in the number of titles being computerised:
'" an additional 125 000 titles were added to the computer
database. About 540 000 or 22 per cent of the million titles in
the office are now computerised and expectations are that the
entire title register will be computerised within the next fom
years.

We argue that in 1994 the computerisation of titles
came to a complete halt. External consultants were
hired to devise a plan for the outsourcing of the Landata
and ALTS projects. In 1995-96 Landata and ALTS
were transferred to the Department of Natural
Resources and Environment. It must be remembered
that in 1994 the government asked for expressions of
interest in Landata and ALTS and released tenders. We
know that by July 1995,22 companies had responded,
and by June 1996, 3 or 4 of those had been invited to
take part in the final phase.
Are the consultants' costs a concern? The Department
of Natural Resources and Environment reports that
Ferrier Hodgson was paid consultancy fees of
$250 000. In 1993-94 the Department of Justice
reported that Price Waterhouse was paid consultancy
fees of $43 000. The opposition argues that the total
cost of consultancies is estimated to be $28 million.
That there is no longer a tenderer has caused great
disappointment, especially in Ballarat. The opposition
understands that at least one of the tenderers declared
its willingness to undertake the project in Ballarat if it
won the tender. That was celebrated in an article in the
Ballarat Courier of 12 July 1997, which estimated that
the technology park project would cost $40 million and
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create 120 local jobs. Sadly, that project has been lost to
Ballarat.
The government has a chance of compensating Ballarat
through the $4 million package I referred to earlier,
which will finance changes to the Land Titles
Validation Act When compared with the $40 million
that should have gone to the project in Ballarat
$4 million is a small amount, but it would be symbolic
compensation for the mess the government left in the
wake of the tender process for the computerisation of
the Land Titles Office.

and leave my colleague Mr Furletti to deal with its
more technical matters. It has always seemed to me that
the totally unquestioned integrity of the land title
system in Victoria is a graphic illustration of the
sophistication and maturity of society. I look back with
a great deal of wonderment at our predecessors who
introduced the Torrens system so early in the state's
history. As Mr Power said, it was introduced in 1862,
very soon after the foundation of this city. The Torrens
system came from South Australia I do not know
whether it has been used anywhere else in the world
Hon. W. L Smith interjected

I refer to the comments made in the Ballarat Courier of
12 July 1997:
Ballarat politicians and local government officials are
lobbying furiously to save a proposed $40 million investment
in Ballarat's Technology Park which would create 120 local
jobs.
Last September telecommunications giant BT First Stale gave
a commitment to establish in Ballarat if it won the contract to
handle input of data from the state government Land Titles
Office.

The article describes the announcement by the minister
that the tender process would not go ahead as a
'bombshell'. The article states:
Ballarat's mayor, James Coghlan, said he had written to
Premier JeffKennett expressing the city's extreme
disappointment

It is a very significant disappointment that, as a

consequence of what the opposition argues was a
bungled tendering process, a $4O-million infrastructure
commitment to Ballarat and the 120 jobs that would
have flowed to regional Victoria have fallen in a heap.
To demonstrate its concern about that aspect of the
legislation I formally move:

Hon. W. R. BAXTER - Ms Smith interjects, 'Not
that I am aware of. That is a further tnbute to the
system because I believe it has served succeeding
generations extremely well.
I support entirely the move to bring under the Torrens
system the 35000 titles that pre-date the introduction of
that system in 1862. I acknowledge Mr Power's point
that the former Labor government initiated work along
those lines when it was in office. To its surprise, and
perhaps the surprise of most practitioners, too few
holders of general law titles took the opportunity to
make the conversion. From my experience in dealing
with general law titles one would imagine a great deal
of benefit would be gained by having titles under the
Torrens system, especially with the cost of title searches
and the chain of dealings to be identified before
transactions can take place.
I certainly applaud the Labor government's move in
that direction, and I applaud this government for
looking again at the legislation and putting more
compulsion into the system so that over a period most if
not all general law titles will be converted to the very
worthy Torrens system.

That all the words after 'That' be omitted with the view of
inserting in place thereof 'this bill be withdrawn and redrafted
to ensure that funding from the $4 million package to finance
the changes to land titles is directed, as far as possible, to the
Ballarat office of the Department of National Resources and
Environment as some compensation for the government's
cancellation of the $40 million tender to computerise the
Land Titles Office.

It is important for the house to understand that the
opposition does not oppose the bill. It wants to test the
reasoned amendment to demonstrate the opposition's
concern about the tender process and its commitment to
Ballarat and the jobs that might have flowed from a
better process.

It must be acknowledged that modern technology
obviously has a large part to play in the ongoing use of
the system. I never cease to be amazed at the pieces of
paper the titles office has to deal with, not only the
million or so titles to which Mr Power referred but the
numerous other caveats and the like. I remember earlier
in my parliamentary career being at the titles office on
behalf of a constituent. A document was missing and a
public servant said to me, 'You would have to concede
that we don't do a bad job down here. We have
15 million pieces paper in this building and we don't
lose much'.

Hon. W. R. BAXTER (North Eastern) - I have
long been fascinated by the land title system. Tonight I
will make a more philosophical excursion on the bill

He may have been exaggerating, but during the
20 years since then I have never forgotten it. That was a
graphic illustration of the millions of documents that
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are held in the titles office. Computerisation will
provide scope to put most of that material on databases
and to produce computer-generated certificates, and I
support that. On the other hand, I would not want to see
lost the tremendous history that attaches to the paper
titles, through which one can trace the whole history of
a particular block of land from its time of alienation
from the Crown to the present.

I do not recall them, but presumably there were good
and proper reasons for what appeared to be a good
move to Ballarat not proceeding, but to try to attach it
to the passage of this bill and make it in some way
conditional upon some carrot being held out to Ballarat
does not appear appropriate. I do not see the
connection. I oppose the reasoned amendment and
invite the house to vote accordingly.

On a personal note, one of my disappointments about
10 or so years ago when my father transferred a
farming block to me was that the lovely title that was
surrendered to the titles office was replaced by a
computer-generated document when the title was
transferred to my name. The new document had little
interest. The original had a nice red stamp on the front
and so on, and that was all lost. I have had
correspondence with the titles office since then and it
has been accommodating to my representations.
Presumably I am not alone in making such
representations because in subsequent dealings, upon
my request the original title has been allowed to remain.
Clearly that cannot go on for ever. Over time we will
have to put all titles into modern technology form.

Hon. C. A. FURLETII (Templestowe) - I
congratulate Mr Baxter on his contribution to the
debate and Mr Power on his albeit conditional support
of the legislation. I do not believe it is possible to
appreciate the significance of this bill unless one
examines some of its history. It is fair to say that the
title of the bill truly indicates its principal purpose that is, to seek the removal of the present dichotomy of
mode of registration of private land ownership in
Victoria and to bring land registration under a single
register.

I am delighted to note that proposed section 26T
enables owners of certificates of title to request that
they be allowed to retain the historic documentation.
The titles office will retain a copy as well, but it means
the tremendous store of history and the great interest
that is often contained in various machinations that
titles go through over the years will not be lost simply
by the conversion to modern technology. I support that
provision.
I believe this is a worthy piece oflegislation. The titles
office has a long history, and people who work there
can be very proud of the service they have rendered to
succeeding generations of Victorians. As I said, it is a
system of the utmost integrity and one that is seldom
questioned. My experience in recent times with a
couple of title searches and the engagement of a title
searcher was that the costs were remarkably moderate
bearing in mind the transactions those two pieces of
land had passed through over 50 or 60 years. Once
again my admiration for the system was enhanced. I
simply want to place that appreciation on record
Mr Power's reasoned amendment does little justice to
the debate. He acknowledged that the bill has merit and
that it was an initiative of the Labor government. To
introduce some sort of appeasement to Ballarat without
really explaining to the house why the original
proposals for Ballarat did not proceed does little.

As has been said by other honourable members, only
about 3 per cent ofland in Victoria is now under the old
or general law system of registration. I spent almost
30 years in legal practice. Most of that time was spent
in conveyancing and land law. Therefore, it would be
remiss of me not to contribute to the debate because I
clearly remember my dealings with the old general law
system that was imported from England.

Most of the colonies used that system until the
introduction of the Torrens system - in Victoria's
case, in 1862. The general law system comprised an
original Crown grant, which alienates Crown land to an
owner, and then the deeds or muniments of title
evidence all dealings with the land. That type of deed or
document is proof of title to the land, but the actual
registration system is evidenced in the use of a
memorial, which in simple terms is a summary
containing the principal elements of the deed and it is
that memorial that is registered with the
Registrar-Genera1's office. So the actual chain of title,
the so-called chain of documents of evidence of
ownership, is held by the owner while the
Registrar-Genera1's office registers and holds a
memorial recording the transactions that have taken
place.
As you would be aware, Mr President, it would not be
unusual to have a chain of title containing 30 or
40 different documents or deeds. Those documents
would be of any type, including conveyances,
mortgages, reconveyances and probate parchments to
prove succession or ownership with statutory
declarations as to death, supplementary deed if
mistakes had been made in transcription, any other
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significant matters and court orders. That is the case
with an accumulation of large volumes of paper. On
occasions some of it is lost or mislaid, or even stolen. In
the case of general law land, in most instances such a
defect in title was difficult if not impossible to remedy.
That chain oftitle showed evidence of continuity of
ownership, transfer of rights of ownership or interests
in land, or preservation of easements and agreements,
covenants and the like. Each of those transactions was
memorialised if a record of the transactions was to be
kept
Because of the number of transactions that most parcels
of land went through, the care, attention and meticulous
nature of the searching of general law titles was one of
the main components in any dealings or transactions
with general law land It was not unusual, I recall, to
receive an account from a title searcher for many
hundreds of dollars, depending on the age of the title,
the nature of the transaction and the number of
transactions that had taken place. It developed in its
own way into a specialised industry as much for title
searchers as for lawyers who were practising in
conveyancing law.
The only method of converting land to current title until
the amendments referred to earlier by Mr Power were
introduced by the Labor Party in 1986 was under
section 9 of the Transfer of Land Act. The introduction
into Australia of the Torrens system of title was
credited to the then Surveyor-General of South
Australia, Robert Torrens, who introduced the system
in that state in 1857. The manner in which it was
readily accepted throughout Australia demonstrated that
the system was more appropriate than the old system,
and it proved to be incredibly effective and efficient as
a fonn of registration of land ownership.
The Torrens system involves, for the purposes of
contrast, the preparation and issue of a duplicate
certificate of title and an original certificate of title. The
original certificate never leaves the titles office and is
retained in the central repository while the duplicate is
the title the owner or person entitled to hold it retains,
and that title remains in circulation. The ease with
which dealings and transactions can be registered by
simple endorsement on the title facilitates the
registration of transfers of land. It is difficult to make
errors. It is simple, efficient and effective.
The significance of Torrens title registration is the ease
with which the transactions and dealings lend
themselves to technology. In the early 1980s that
facility was recognised and it was decided that the then
Land Titles Office would seek to computerise its
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information and documents. Landata was established
and an automated land titles system was introduced
Contrary to Mr Power's suggestion, computerisation of
the Land Titles Office is well under way and it is
expected to be totally computerised by the year 2000.
Land ownership in Victoria is still based on the English
system of possessionary title. That significant point has
not been mentioned by other speakers. Adverse
possession is still alive and well in Victoria and was a
topic raised on a number of occasions in a fencing and
boundaries inquiry I had the honour of chairing. I will
be tabling the report tomorrow. A person can acquire
adverse possession by retaining possession of the land
for 15 years. Section 8 of the Limitation of Actions Act
provides that no person can bring any action to recover
land after 15 years from the date upon which the right
of action first accrued. At the risk of oversimplification
I also refer to section 18 of the Limitation of Actions
Act, which provides that title to land is extinguished
after that time.
The period of 15 years is significant, and that is
emphasised in the bill. The legislation urges and directs
those who still have generalIaw titled land to convert it
to Torrens title. Amendments introduced in 1986 by the
previous Labor government are to be applauded They
led to a number of conversions of the two systems of
registration, particularly properties that easily lent
themselves to such conversions. The conversions
appear to have stopped for a period The main cause of
the slowdown in conversions was cost That is still
reasonable, notwithstanding that a large number of
legal requirements have been reduced However,
searching is still a requirement for conversion and for
each application that is still a considerable cost. People
are therefore reticent about converting their titles.
In my past life as a solicitor I found that some people
refused to convert because they did not want to hand in
their chain of title. They wanted to keep the old deeds
because of emotional and historical ties. In 1986 the
system was changed Instead of the Land Titles Office
being obliged to analyse the chain of title, the onus was
placed on legal practitioners who were acting for either
the purchaser or the mortgagee. Legal practitioners
were required to investigate and inspect titles in any
event and were able to issue certificates as to the 'good
safe holding and marketable title'. On that basis the
Registrar of Titles was willing to issue a folio. If the
title had reservations they were recorded by way of
limited title.
The bill re-enacts the provisions addressed by previous
speakers and introduces amendments that further
facilitate the process because there is no need for
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solicitors' certificates. In effect, general law interest is
retained, with all that goes with it. If somebody wishes
to provide a solicitor's certificate, there are degrees of
title with reservations removed. The lowest form of
registration is the identified folio, which is in effect the
tagging of a general law title. Therefore there is an
initial registration and identification for the purposes of
the Transfer of Land Act and the provision of a folio,
which appears to be a less wlnerable title, as it were,
and which, for example, after satisfying the necessary
proofs could in due course become an ordinary title
with submission ofa plan of survey.
It is significant that once a provisional title has been
issued for 15 years, subject to the satisfaction of some
less onerous proofs than at the date of application, an
ordinary title can issue. The bill takes it a step further.
In 15 years the ordinary title, which we all know and
appreciate under Torrens law, will be available for
registration and issue throughout most of Victoria
I regret that Mr Power saw fit when debating effective
and valuable legislation to complain for political
purposes about what happened in Ballarat. Most
Victorians will benefit from the $4 million that will be
spent facilitating, simplifying and reducing the cost of
the conversion of general law land to Torrens title land.
In the long term it is in the interests of all Victorians. I
oppose Mr Power's reasoned amendment. The
legislation will lead towards the whole of Victorian
ownership being registered in a single register in
common form. I commend the bill to the house.
House divided on omission (members in favour vote no):

Ayes, 30
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop,Mr
Boardman, Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr
FOlWood,Mr
Furletti, Mr (Teller)

Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Lucas,Mr
Luckins, Mrs

Powell,Mrs
Ross, Dr
Smith,Mr
Smith, Ms
Stoney, Mr
Strong,Mr
Varty, Mrs

Wells, Dr
Wilding, Mrs

Noes, 7
Eren,Mr
Gould, Miss
Hogg,Mrs
Nardella, Mr
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Nguyen,Mr
Power, Mr (Teller)
Pullen, Mr (Teller)

Pairs
McLean, Mrs
Theophanous, Mr
Walpole,Mr

Birrell, Mr

Bowden,Mr
Katsambanis, Mr

Amendment negatived.
Motion agreed to.
Read second time.

Third reading

Bon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

CRIMES, CONFISCATION AND EVIDENCE
ACfS (AMENDl\1ENT) BILL
Second reading

Bon. LOUISE ASBER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The bill contains amendments designed to ensure the
success of the significant reforms introduced by this
government last year in relation to the confiscation of
the proceeds of crime and the taking of forensic
samples from those convicted of serious offences. It
also contains amendments which will strengthen the
powers of commissions of inquiry to obtain vital
information.
Crimes Act 1958

In 1997, the government broadened the circumstances
in which DNA samples could be taken from people by
court order or, with certain safeguards, by police. Those
provisions placed very restrictive time limits on police
to provide forensic reports to people from whom
forensic samples have been taken. The time limits have
proved to be too onerous and are inappropriate in some
circumstances. The amendment requires forensic
reports to be provided as soon as practicable after the
sample is taken from the person.
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Section 464ZE of the Crimes Act 1958 has also been
amended to ensure that if a forensic report is not
provided to the person from whom the sample was
taken within an appropriate time frame, the court will
determine whether the evidence should be admitted into
evidence. This strikes an appropriate balance between
the rights of those from whom forensic samples have
been obtained and the rights of the community to obtain
and use valuable evidence against those accused or
convicted of serious crimes.
Confiscation Act 1997

The transitional provisions of the Confiscation Act
1997 have been amended to clarify the manner in
which they operate. The amending provisions expressly
provide that all applications, orders and powers under
the Crimes (Confiscation of Profits) Act 1986 continue
to apply and may be exercised in relation to criminal
proceedings commenced before 1 July 1998, regardless
of whether the defendant was convicted before or after
1 July 1998. The amendments expressly provide that
any orders made pursuant to the Crimes (Confiscation
of Profits) Act 1986 have been validly made. The
Confiscation Act 1997 will continue to apply in relation
to criminal proceedings commenced after 1 July 1998.
Evidence Act 1958

On 20 October 1998, the Longford commission was
established to inquire into the explosion at the Esso
Longford gas processing plant and into the
consequential major disruption to Victoria's natural gas
supply. The commission is expected to report its
findings in the first half of 1999. To ensure that the
commission is able to properly fulfil its functions, it is
vital that the commission be able to obtain access to all
necessary documents and information.
The bill supplements the powers currently conferred on
commissions of inquiry by inserting new sections 19A
to 19E into the Evidence Act 1958. Their effect will be
to ensure that valuable time and resources are not
wasted on associated litigation or technical legal
disputes about whether various vital evidence should be
produced to a commission. At the same time, the
amendments will provide appropriate safeguards for the
persons who are providing that evidence.
Section 19D(2) confers a discretion on the
commissioners to restrict access to a hearing in
circumstances where legal professional privilege is
claimed, and it has been included to complement the
power to close hearings under section 19B.
The amendments will assist the Longford commission
in fulfilling its crucial role in restoring confidence in the
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safety and reliability of Victoria's natural gas supply,
thereby ensuring that Victoria continues to be a safe
and fair state in which to live and do business.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

VICTORIAN COLLEGE OF THE ARTS
(AMENDMENT) BILL
Second reading
Debate resumed from 27 October; motion of
Hon. R. I. KNOWLES (Minister for Health).

Bon. D. A. NARDELLA (Melbourne North) The opposition will not oppose the bill but will move
some amendments in committee. The Victorian College
of the Arts is a very important institution and is one of
excellence. Being a major cultural centre of Australia,
Melbourne requires institutions of this kind to keep the
vibrancy in the city. Certainly the council is situated in
the arts precinct close to the National Gallery of
Victoria and the other theatres in the area.
The college is on the cutting edge of arts in Australia. It
is a unique institution in that it has six schools or areas
of study: music, drama, dance, film and television, art,
and studies in creative arts. It compares well with other
institutions in Australia like the Australian Ballet
School and the National Institute of Dramatic Arts, or
NIDA, in Sydney. There is direct competition between
these other organisations and they are all well
respected, but certainly the Victorian College of the
Arts is an extremely highly respected institution both
here and overseas.
An important aspect of the VCA is that the staff are not
just academics but artists in their own right. They are
valuable both as teachers and as people with skills and
abilities, and they display their works when they
produce them. That is part of the vibrancy in the
institution.

The VCA has 1300 students at the tertiary campus and
some 200 at the VCA secondary school, which
specialises in music and dance. One of the interesting
facts that I discovered in researching material for this
debate is the level of staffing at the VCA. Certainly the
number has decreased markedly over a short period On
1 January 1996 the college had 203 staff, which
dropped to 183 as at 31 December 1997. In March this
year the college had 166.7 effective full-time positions,
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or EFTs, and in June it had 160.7 EFTs. The reductions
are a major concern to the opposition and certainly
affect the VCA's performance in our society.
The Victorian College of the Arts is an amalgam of
various institutions and schools going back to 1867, so
it is a very old institution and one that has a proud
history. It expanded under the Bolte and Hamer years
and in October last year the VCA celebrated 25 years of
operation since its beginnings in 1972, when the act
under which it was established was proclaimed. In 1973
the college established the school of music, followed in
1979 by the school of drama and the school of dance.
The school of film and television, which was founded
at the former Swinbume Institute of Technology in
1966, became part of the VCA in 1992. The last school
was established in 1995 for studies in creative arts. The
history is important. After 25 years of operation as the
Victorian College of the Arts 10 000 students have
passed through that magnificent institution.
The bill arises from the review entitled Review of
Governance A"angements at Victorian College ofthe
Arts dated July 1998. The reviewers were Dr Ian AlIen,
Professor Elwyn Davies and Mr Peter Laver, people of
high distinction in their own right I shall refer to their
report during my contribution to the debate.
The VCA is a world leader and has produced some
absolutely brilliant people and artists in its time - for
example, in the pre-1972 era, when it was the national
gallery school, it had great painters such as
Fred McCubbin, Fred Williams and Sidney Nolan.
Those artists are giants in their field in Australia and it
is interesting that they have been nurtured through the
VCA in its former incarnation. More recently there
have been people like Jenny Watson who was
represented at the Venice Biennale, which is really the
exposition of art around the globe. It is a high
distinction to have had works displayed there.
Other artists include John Brack, a painter, who painted
Collins Street at 5 p. m., a very famous painting; and
Peter Booth. Involved in the film area is
Gillian Annstrong; and in drama brilliant people like
Max Gillies, who is a great comedian in his own right
but also a dramatic artist - all honourable members
would quickly recognise him. Another graduate of the
VCA is Emma-Kate Croghan, whose film Love and
Other Catastrophes received acclaim in a number of
places; and Richard Lowenstein also has an excellent
reputation.
The VCA has produced a number of extremely talented
and brilliant people. Dancers have contributed in every
form of visual and dramatic arts. They are really the
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cream of the crop because the selection criteria are
talent based. They are of the highest standard, partly
because only people with the highest skills are accepted
into the college. VCA graduates do other things - for
example, some become museum curators and many are
in small business, where they make a massive
contnbution.
The opposition believes artists must remain linked to
the council and people have to be impassioned and
have an understanding about the hardships students
endure just to get into the VCA and attend its courses.
Many of the VCA students to whom I have spoken are
passionate about their art and what they believe in. In
some instances they make money, but the vast majority
do not. It is not a calling that will make them
millionaires overnight or give them a company car and
the trappings of office. lbat is not how it works.
It is important to have people on the council who
understand what the students go through. A number of
students have told me that it is not just a matter of
applying or presenting a portfolio to get into the VCA.
In some instances students work up to two years to set
themselves up to enter the VCA. It is not an easy
commitment, but it is one that means they really want
the training at the VCA and to be experts within their
field The VCA is a centre of excellence.

I turn to the other side of the equation. Many of the
lecturers and teachers at the VCA have been there for
25 years. Their commitment is unquestionable.
Recently the film Mr Holland's Opus was shown on
television. A number of the students told me that their
teachers were in a real sense to them Mr Hollands.
They put everything into their teaching and lecturing to
ensure that their students come through the VeA with
the skills and attributes to be able to go through life and
achieve their goals.
Unfortunately, due to funding cuts the morale at the
moment is shockingly low. There is a problem with
security, and there has been a shift in administration
responsibilities where it is not so much hands-on
teaching. There are fewer staffbut more responsibility.
The staffhave told opposition members that they work
longer hours. Many of the teachers are leaders in their
own fields, but the VCA is unstable and resources are
very thin. The teachers have to maintain their own work
because they are creative artists in their own right. They
have to maintain not only their teaching positions but
also their careers and they are finding it difficult to
remain optimistic.
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The bill refers to the representation of staff within the
council. The deans of the six schools are divided in
their views on higher fees and qUality. The staff of the
schools are finding it difficult to work effectively when
there is an 11 per cent reduction in funding. It boils
down to money with those institutions. Unfortunately,
at the VCA it is all about the lack of money. I was told
it is so bad that teachers and students currently have to
wait for darkrooms to become available.
The college has not been able to keep up with the
ever-changing information technology industry, with
changes in techniques and software, even after the
government has provided money to the institution. That
is not a reflection of the government's commitment to
the VCA but a recognition that technology moves
quickly and computers become obsolete within a very
short period, in most instances 18 to 24 months.
Therefore, it is difficult for the VCA to keep up with
information technology.
The VCA has its finger on the pulse, both at the world
level and locally. It is at the cutting edge where there is
an extremely high level of excellence and academic
rigour. The VCA is linked with a number of important
overseas institutions. A student told me about her
experiences travelling overseas to study and improve
herself She made a couple of important discoveries:
firstly, that the VCA is really at the cutting edge, and
secondly, that YCA students - she was one of them have great rigour in their academic studies. Apparently
the lecturers and masters overseas were amazed that she
had read all the books on modern art produced this
century. That does not necessarily occur in Europe. It
was recognised overseas that the academic standards
here are extremely high.
The VCA promotes a vibrant Australian culture.
Certainly Melbourne would become impoverished
without a strong and effective VCA. The opposition
does not believe the amendments in the bill to appoint
the corporate representatives to the council are the
answer. It is part of the answer, part of what is required,
but attracting private sponsorship will not save the
YCA, nor will up-front fees.

special consideration. The teachers are concerned about
maintaining the VCA' s high standards.
I will refer to a number of the passages in the Review 0/
Governance Arrangements at Victorian College o/the
Arts report of July 1998, because they are important in
the context of the opposition's proposed amendments.
The opposition agrees with the review panel that the
position of director needs to be reconciled within the
structures. On page 6 of the review the panel states:
Effective govemance seems to be hampered by the internal
structures, particularly by the overlapping roles of the director

as chair of the board of studies and as chief executive of the
college. An elected head of the board would be able to make
academic recommendations to the director or to the council
which could then consider them in the context of the overall
strategic directions of the college. The present situation locks
the director, and arguably the council, into a position which
may not necessarily be the best for the institution as a whole.
From the perspective ofwtiversity academic affairs, the
director has a role which is comparable to that of the head of a
major department or dean of a faculty. From the perspective
of the college, the director has a role of chief executive. These
roles need to be reconciled within the governance of the
college.

That goes to the heart of one of the opposition's
amendments.
On page 9 the review panel talks about the need for

auditors. Under the heading 'Qualifications of External
Council Members' it states:
Principle
Council members shouJd be carefully selected to provide the
balance of experience and expertise required, with
approximately half the external members appointed by the
council and half by the Governor in Council. Special
legislative requirements for categories of membership should
be reduced, subject to a requirement that at least one person
should have substantial business experience and at least one
have financial qualifications and experience.

It is important that council members have those
qualifications, and the opposition concurs with the
recommendation.
On page 10, under the heading 'Link Between board of

Funding is a major concern. It is Minister Kemp's area
of responsibility. The opposition believes the federal
government does not care about the YCA, which is a
real problem. However, it is not just the present
government. From my research I have learnt that there
have been funding problems in the past under Labor
governments. Minister Kemp needs to place greater
emphasis on promoting the arts in order to promote
excellence within this field - for example, the YCA
has trained a number of street kids and given them

studies and Council', the review panel expresses
concern that the director of the college is also the chair
of the board of studies. The director of the college has a
special role to play in the running of the college, while
the board of studies is involved in the academic side of
the college and other issues. The review panel believes
the director of the college should not also chair the
board of studies, and further states:
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Current practice at the Victorian College of the Arts is for the
director of the college to chair the board of studies, and to
report on academic matters dealt with by the board at council
meetings.

The opposition believes that function is important and
that the audit committee should report directly to the
council.

This arrangement [is] seen as potentially blurring the
relationship between the board's academic role and that of the
director for overall management and administration. It is
important that the director as chief executive [is]
independently accountable for administrative and broader
policy issues without being constrained by the necessity to
simultaneously represent the advice of the college's senior
academic body. This does not imply of course that the
director should not provide academic leadership nor should it
be seen in any way as critical of how the matter is currently
handled by those involved

Recommendation 9 on page 16 calls for a review of the
director's role as chair of the board of studies:

The review panel is clear about the role of the director.
As to the director's role as chair of the board of studies,
on the bottom of page 10 the review panel states:
This arrangement is seen as a temporary one which would be
reviewed by the council within three years, in consultation
with the uniVersity, with a view to moving towards an elected

chair for the board of studies once the college is more
effectively operating together as a more unified entity.

The opposition believes that should occur sooner rather
than later - in fact, it should occur immediately!
The role of the president's committee, which currently
operates as an executive committee of the council, is of
concern. The opposition believes that the president's
committee, the name of which will be changed to the
executive committee, must be accountable to the
council. It has been easy for the president's committee
to keep things from the council, so the appropriate
checks and balances must be put in place. For example,
at page 13 the report states:
(a)

the president's committee, which has been formed to
provide brood strategic advice to the president and director,
appears to be working well. lbis committee should include
the president, the director (as the only internal member) and
the chairs of the two other principal committees suggested
below. The council may wish to include a deputy president
as well. This committee should be renamed the executive
committee and might be given authority to act on behalf of
council (subject to report back and ratification) in special
circumstances.

The opposition maintains that the executive
committee's role must be to report back to the council.
On page 14 the review panel points to the need for an
audit committee. Paragraph (f) states:
As for all institutions, the college should have an audit
committee. It should meet only as required, at key times

during the year. It should be independent of the finance
committee and it is recommended that it report to council
through the renamed president's committee.

Within three years the council should review the arrangement
under which the director serves as chair of the board of
studies. In the meantime the council should appoint a person
to serve as deputy chair of the board, and to lead discussion of
academic issues raised by the board, during meetings of the
council.

The opposition amendments are aimed at the director
not being the chair of the board. The opposition
believes that the role of the director will be
strengthened by the bill, that the new structure is not a
good thing and that good staffwill possibly be lost as a
result.
The bill centralises the power of the director by making
the director the chairperson of the board of studies,
which has different priorities and objectives. The
director should be removed so that the academics can
do what they do best - teaching and guiding the
institution through the board of studies. There may also
be a conflict of interest in having the director act as
chairperson of the board of studies. That was referred to
in the review.
The second problem with the centralisation of the .
power of the director - this is no reflection on the
current director but a reflection on the bill- is that the
current broad representation will be watered down.
Under the bill only a third of the appointments to the
board of studies need to be from the staff - that is, the
working artists themselves. The board will be restricted
in making economic decisions - for example, the
board will no longer be able to discuss fees. That is not
right; it must be able to do so.
As a point of interest, the board of studies was the arena
for much of the discussion about the charging of
up-front fees by the VCA. The board carried the day by
taking into account academic considerations, not
economic ones. It ensured that students were accepted
by the VCA because of their skills and ability rather
than their capacity to pay. The bill is not specific about
students representatives from each faculty as happens at
present.

Since the council can decide how many people will sit
on the board of studies students may not be represented.
At present it is guaranteed that six students will sit on
the board. The opposition's amendment will deal with
that aspect. Student representation will ensure that
critical aspects of the courses are not cut out and
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efficiencies are not affected For example, a couple of
years ago principal lessons for musicians in the
classical stream were cut from 2 hours to 50 minutes.
Students argued against the cuts. In the arts masters
degree course changes were made from tutorial to
seminar sessions. There was also a reduction in
10 OOO-word papers. Such changes can happen halfway
through courses. There is a need for consultation and
checks and balances. That is the role of the board of
studies.
From my discussions with people I understand that the
board of studies affords more reflective and considered
debate. In my many years of learning guitar I found that
an intimate one-to-one relationship with a teacher is
important. When one studies instruments or learns a
skill, smaller groups are much more beneficial than a
lecture theatre. As I said earlier, an efficient teaching
method is not necessarily effective. In the arts it is
important to effectively pass on the skills required
The third way in which the bill centralises power with
the director is through the president's committee. It will
be renamed the executive committee and will act
between council meetings. It is all about removing
internal members from the executive committee. It will
have only outside members. The director will be the
original internal representative. That will make the
executive committee very powerful. Therefore it will be
necessary for the committee to report back and be
accountable for its decisions.
The government identified current problems in the
running of the VeA and found that there was a conflict
of interest in appointing the director as the chairperson
of the board of studies even though the appointment is
for only three years. The opposition says that should
cease immediately.
The review found that an audit committee would be
required However, it will report only to the renamed
president's committee. Although that was
recommended in the report, Parliament should have the
audit committee report directly to the council. The
president can be made to report on the audits before
they go to council, which is of concern. There is a need
for transparency and financial accountability. Financial
accountability was highlighted as an issue in the report
but no recommendations were made because the audit
is part of the Melbourne University process. The VeA
should replicate Melbourne University's accountability
by having a continuous audit
The appraisal system is also of concern to the
opposition, especially for staff and upper management
where it is occurring at present. For example, the
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reappointment of the director occurred without its being
on the agenda at the council meeting. The opposition
therefore calls on the council to tighten up its act and
make its decisions transparent so that it cannot be
ambushed on important decisions, especially when so
many staff members go through an appraisal system
and lose their jobs. The system must be transparent for
everybody.
I will now deal with the opposition's amendments.
Amendment 1 concerns increasing the number of staff
on the council from two to three. The increase is
necessary because it is important to have teachers who
are committed to teaching, to the way the institution
operates and to students. To achieve that increase it will
be necessary to get rid of the ministerial appointment.
That would end up being jobs for the boys. The
opposition is concerned about that regardless of
whether it is the Honourable Haddon Storey or some
other person. The opposition calls on the government to
increase the number of teacher appointments from two
to three.
The bill removes the six school heads from the council.
The staff complement should be increased. The six
school heads were on the board of studies as ex -officio
members, but they were able to have an input. It is
important to have such a system in place, but the bill
does not allow that to occur with the council of the
Victorian College of the Arts. Therefore, it is important
to increase the staff complement on the yeA's council
from two to three.
The second proposed amendment refers to the board of
studies structure where a direct representative of the
students, the key stakeholders, is involved Many of the
concerns of the students must be able to be processed
appropriately. Their futures are at stake; therefore, it is
important that students have direct representation.
The third proposed amendment concerns the
responsibilities of the board of studies. The opposition
wants its responsibilities expanded to deal with other
than academic issues. The bill is too narrow. Therefore,
it may preclude the discussion of, for example, the way
up-front fees will affect academic performance,
excellence in institutions and the future operations of
the VeA.1t is important to ensure that students are able
to express their views and to make certain they are
listened to in earnest.
The fourth proposed amendment refers to the VCA
having its own report to Parliament so that its audit is
transparent. The present arrangements with Melbourne
University should continue but with the VCA reporting
to both houses of Parliament. The opposition believes
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that amendment will be critical to the proper operation
of the VCA.
I conclude my contribution by making 1994-95

comparisons between the Victorian College of the Arts
school of film and television and the Australian Film
Television and Radio School. My information is taken
from attachment 3 of a briefing paper on governance
arrangements at the VeA, dated October 1998.
The overall budget for the VeA in that year was
$1.3 million; for the Australian Film Television and
Radio School (AFfRS) it was $14 211491. The
training budget for the VeA was $1 129670; for the
AFfRS, $10 348 489. The comparison is worthwhile
because when one studies the statistics one understands
how well the VeA is doing compared with a properly
funded federal institution.
Comparing staff and students in full-time programs: the
VCA had 70 students, the AFfRS, 77; the VeA had a
teaching staff of 6, the AFTRS, 20; the VeA
administrative support for teaching was 1.5; the
AFfRS, 9; the VCA technical support was 3.5, the
AFfRS, 8. The number of student productions at the
VCA was 70; at the AFTRS, 40. School expenditure
for students' productions at the VeA was $215926; at
the AFfRS, $496049.
The third-year individual budget provided by the VCA
was $6000; for the AFfRS, $15 000. The training
allowance for students at the VCA was nil, although
students could have applied for Austudy; at the
AFTRS, the figure was $644 325. Expenditure on
equipment for student productions at the VCA was
$35 000; at the AFTRS, $1 million. The equipment
maintenance budget at the VeA was $35 000; at the
AFfRS, $200 000.
Those comparisons provide a stark reminder of the way
the VeA deals with its lack of resources, equipment
and staff. It is doing a marvellous job in training our
artists and future performers. The comparison in overall
budgets between the VCA and the AFTRS $1.3 million versus $14 million - serves to
demonstrate how much the VeA operates on a
shoestring and reminds us of the commitment of the
students, and especially the staff, teachers, lecturers and
artists at the VCA. We must continue to urge the
federal government, especially as the new federal
government is of the same colour and ilk as the present
Victorian government, to fully support and resource the
veA.
On that basis, I urge honourable members to support
the opposition's amendments to be moved in the
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committee stage. But if the amendments are not
supported - and certainly none has been supported in
my six years here - I urge honourable members to
support the bill.
Debate adjourned on motion of Hon. W. I. SMITH
(Silvan).
Debate adjourned until next day.

LOCAL GOVERNMENT (NILLUMBIK
SHIRE COUNCIL) BILL
Introduction andfirst reading
Received from Assembly.
Read first time for Hon. R. M. HALLAM (Minister for
Finance) on motion of Bon. R. I. Knowles.

RACING AND BETTING ACTS
(AMENDMENT) BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Wimmera: crop losses
Hon. C. J. HOGG (Melbourne North) - I direct a
matter to the attention of the Minister for Small
Business. If the Minister for Industry, Science and
Technology had been present I would have asked him,
but I understand the reasons for his absence and ask that
the Minister for Small Business pass on the matter to
the minister if it does not fall within her responsibility. I
understand there have been enormous crop losses and
damage in the Wimmera and perhaps beyond due to the
unseasonal freezing of crops.
Although I understand the government may apply for
assistance to the federal government citing exceptional
circumstances, that assistance would be relevant to only
some farmers. Unfortunately, the flow-on effect from
that freeze may have a serious effect on some small and
large businesses and consequently employment in the
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region. Will the minister advise what measures the
government may take to ameliorate that terrible
situation?

Geelong: events calendar
Hon. I. J. COVER (Geelong) - Earlier today we
heard the Minister for Tourism refer to the Australian
grand prix and its role as a major event in Victoria. I am
pleased to say that Geelong is following suit with an
events calendar. Members on both sides of the house
will be aware that I have spoken about such events in
the past. I have mentioned the International Seafood
Fair which was held the weekend before last in
Geelong and which was proclaimed an outstanding
success. I am pleased it received government assistance
for a further five years and that it will go on to become
a major event on Geelong' s calendar of activities.
The matter I raise concerns an event scheduled for July
next year, the second Jazz by the Bay festival. The
inaugural event was held this year. It had a solid debut
and any assistance would consolidate the event and
cause it to prosper. The events calendar is being
undertaken in line with the bays and peninsula regional
tourism development plan, which outlines the
importance of holding events outside peak tourism
times. As the event is to be held during winter it will
help during that quieter tourism period Although it is
the football season and games are played in Geelong,
the festival is looking for the opportunity to further
promote the recently developed Geelong waterfront,
which is another government initiative. Will the
minister provide assistance for the second Jazz by the
Bay Festival in July next year?

arises because of the lack of cultural appreciation of and
support for people with Indochinese backgrounds. For
example, apart from the great work done by
Vietnamese staff of Jesuit Social Services, no other
counsellors assist Vietnamese people with prison life or
help them prepare for release.
Prisoners from Indochinese backgrounds do not have
interpreters present to help them to understand difficult
and often threatening prison procedures at their
induction, and multilingual written material on
procedural rules is not supplied. Because of the lack of
knowledge about procedures and the language barrier,
Indochinese prisoners have a low rate of family visits
and a low participation rate in drug rehabilitation
programs.
The fact that prisoner records are not sent with
prisoners when they are transferred means that prison
officers are often not aware of background concerns,
especially the need to recognise symptoms of
post-traumatic stress disorder in the case of refugees
previously subjected to torture. Further, according to
the report, prisoners have no ESL training and are not
provided with culturally appropriate reading material.
There is no special provision for religious observance
by Buddhist or Muslim prisoners.
I refer the minister to both the 1995-96 and 1996-97
annual reports of the Youth Parole Board and the Youth
Residential Board. In both reports particular attention is
drawn to the increasing number of young people of
Vietnamese background sentenced to detention. Both
reports call on the department to provide improved
access and to make available culturally appropriate
services.

Prisons: Vietnamese offenders
Hon. S. M. NGUYEN (Melbourne West) - I raise
a matter for the attention of the Minister for Roads and
Ports, who is the representative in this place of the
Minister for Corrections in the other place. There are a
disproportionate number of young Vietnamese people
in Victoria's juvenile justice system. According to the
Director of Jesuit Social Services, Father Peter Norden,
25 per cent of young people in juvenile justice
institutions are Vietnamese. According to the 1996
census, Vietnamese people represent only 1.3 per cent
of Victoria's population.
I refer the minister to a report published in October by
the Catholic Commission for Justice, Development and
Peace, entitled Report on the State o/Victoria 's
Prisons. The report refers to a number of specific
problems faced by persons ofIndochinese descent in
the prison and juvenile justice systems. The problem

In light of the poor conditions for young Vietnamese
offenders, and previous government inaction on the
issue, will the Minister for Corrections advise the
government's response to the Report on the State of
Victorian Prisons by the Melbourne Catholic
Commission for Justice, Development and Peace? In
particular, will the government act on recommendations
17-24 as set out in the report.

Bayside: possible government action
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Finance, who is the
representative in this place of the Minister for Planning
and Local Government, with the City of Bayside.
Members who are familiar with the City of Bayside
would know that since its inception at the time of the
council amalgamations it has been a progressive
community with progressive elected councillors who
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are anxious and determined to manage the municipality
in the best interests of ratepayers and residents.
This afternoon I received a concerning telephone call
that resulted in my having conversations with a number
of councillors and ratepayers. They are worried that the
Minister for Planning and Local Government may be
contemplating some punitive action against the City of
Bayside. At the earliest opportunity I ask the Minister
for Finance to ask the Minister for Planning and Local
Government in the other place to give me an assurance
so I can tell the councillors and ratepayers of the City of
Bayside that the minister and the government have no
plans to interfere with elected representation in their
city.

Rail: Rockbank land
Hon. D. A. NARDELLA (Melbourne North) - I
ask the Minister for Roads and Ports to pass on to the
Minister for Transport in the other house the following
problem. Some houses in the Rockbank township,
which is near Melton, back onto the
Melbourne-Ballarat railway line. V!Line has dug a
ditch behind those houses of such magnitude and at
such an incline that it is difficult for people to cut the
grass, which has caused major problems with snakes.
I ask the minister to investigate the matter to determine
whether V!Line can regularly clear the land between
the railway line and the houses in Rockbank so that
children and other residents are not placed in danger.
This serious matter has been brought to my attention by
a number of local families.

Responses
Hon. R. M. HALLAM (Minister for Finance) Mr Power raised with me an issue about the council of
the City of Bayside, which he asked me to pass on to
my colleague and close friend, the Minister for
Planning and Local Government. I am tempted to
answer it, but I will do as I am asked and pass it on to
my colleague.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Nguyen raised a matter for the attention of
my colleague the Minister for Corrections in another
place. I will refer the matter to him.

Mr Nardella asked that I refer to my colleague the
Minister for Transport a problem in the township of
Rockbank, where the Melbourne-Ballarat railway line
passes close to a ditch behind some houses that back
onto the railway line. He said that because of the depth
and incline of the ditch grass cutting is difficult. I will
raise with my colleague the risks associated with the
problem.

Hon. LOUlSE ASHER (Minister for Tourism) Mrs Hogg raised for the attention of my colleague the

Minister for Industry, Science and Technology crop
losses in the Wimmera due to frost and the subsequent
flow-on effects for both small and large business in the
area. I shall pass that on for his consideration.
Mr Cover asked me about regional grants. The
government has made available a lot of major events
funding, and I have decided that some of the funding
should go to small country events. The criterion for
funding had been that an event provide a net economic
benefit for the state of Victoria I have decided that
smaller regional events with the potential to attract
overseas and interstate visitation should also receive
funding.
Mr Cover referred to the International Seafood Fair in
Geelong receiving Tourism Victoria funding and asked
me to consider funding the Geelong Jazz by the Bay
festival, which is to be held from 9 to 11 July 1999. I
note that the first festival, which was held in 1998, was
particularly successful. I am advised that of the
1700 people who attended, 75 per cent came from
outside Geelong, which shows its significant potential
for attracting visitors from a wide area.

I also note that the bays and peninsula regional tourism
organisation is putting in $5000 for the event. Some
sort of matched funding is always an important
criterion. I further note the importance of staging events
during winter in Melbourne and regional Victoria After
careful consideration of the matter, I am happy to
advise Mr Cover that the 1999 Jazz by the Bay festival
will receive $4000.
Motion agreed to.
House adjourned 12.38 a.m. (Wednesday).
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Wednesday, 11 November 1998
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 12.02 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE

Hon. M. M. Gould from all staff?

So you withdrew credit cards

Honourable members interjecting.

Hon. R. L KNOWLES - I have already indicated
that the network withdrew credit cards from all staff
except purchasing officers.

Inner and Eastern Health Care Network
executive:cr~tcard

Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to a sto1)' in today's Age which
states that the credit card spending habits of the former
CEO of the Yana Ranges Health Service, Ms Maggie
Slane, were investigated 12 months ago and that as a
result of that investigation Ms Slane was demoted and
her access to a government corporate credit card was
revoked Will the minister inform the house whether
any other investigations were conducted following that
audit?
Hon. R. L KNOWLES (Minister for Health) - Do
you mean by the network?
Hon. M. M. Gould - Any other investigations.
Hon. R. I. KNOWLES - As I understand it,
Miss Gould is asking about the review that was
undertaken by the Inner and Eastern Health Care
Network.
Hon. M. M. Gould - Twelve months ago.

Nike store
Hon. R. A. BEST (North Western) - Will the
Minister for Industry, Science and Technology advise
the house of the latest edition to Victoria's retailing
industry?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Melbourne's reputation as
Australia's sporting and retail centre has been enhanced
this morning with the opening in Melbourne of the first
Nike super store outside of North America. I
particularly welcome this boost to Australia's retail
industry and the fact that when the worldwide Nike
corporation - an American multinational- had to
choose a place to site its only store outside North
America it chose Melbourne, Australia This is a real
statement about the status of Melbourne as a retail
centre, and I have no doubt that the store, on the corner
of Swanston and Bourke streets, will be well attended
and attract a great deal of interest
An Honourable Member -

Not by me.

Hon. M. A. BIRRELL - Mr Nardella says he will
not go. I would expect that, given its market mix, it
would not want him there!

Hon. R. I. KNOWLES - My initial advice
yesterday was that it was 12 months ago, but I have
subsequently found it was actually in February this year
that the network became concerned about what
appeared to be misuse of the credit card At that stage
the network withdrew credit cards from all staff except
purchasing officers.

Hon. M. A. BIRRELL - I take it back - it was
Mr Theophanous who said he would not go.

The review was conducted by the external auditors for
the network and it found that although there was no
impropriety in the use of the credit card there was
certainly a demonstrable lack of judgment; that some of
the cash advances, which were not appropriate, had
been used for the purchase of equipment and other
issues; and that some of the purchases had been for
personal use.

The Nike store covers 1800 square metres and has
created 80 new jobs just in that store. I encourage
honourable members to encourage others to have a look
at the store. This is no mere shop. It has taken up the
entire corner area that used to be a retail emporium. It is
an interactive environment which is designed to
introduce people to different sports and sporting
equipment.

In fact, the network asked Ms Slane to resign, which
she did, but she has taken a 12-month special project
job and does not have access to a credit card I am told
all personal use has been refunded. So far as the
network is concerned the matter is closed and there was
no need for further action.

Other people were there along with the Premier and me,
including Cathy Freeman, Steve Moneghetti and
Michele Timms, and they cornered most of the
publicity, I must admit. Nevertheless, from the point of
view of the archivists, I point out that the Premier and I
were there as well.

Hon. D. A. NardeUa -

I didn't say anything.
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The corner of the Bourke Street Mall and Swanston
Street has always been an important precinct, but it
reached its peak a long time ago, and I am pleased to
see it upgraded in this manner. For Nike to choose to
establish a store in this place is really appreciated.
Those who see this extraordinary multi level store will
appreciate it is an investment that will capture the
imagination of Australia

Workcover: dangerous goods licences
Hon. T. C. TllEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to the
announcement by the Victorian Workcover Authority
that the practice of issuing backdated licences had been
ordered to cease. Did the minister obtain a briefmg
from the VWA about the backdating of dangerous
goods licences and, if so, will he indicate to the house
how many of the 30 major hazard sites registered under
the Dangerous Goods Act had received backdated
licences?
Hon. R. M. HALLAM (Minister for Finance) - I
can confinn that I have been briefed by the authority on
the subject surrounding the issue dates of licences by
the authority. I do not have the information that he is
seeking at my disposal but I shall- Hon. T. C. Tbeophanous - You do not know how
many of the 30 major ones.
Hon. R. M. HALLAM - I do not have that detail
at my disposal.
Hon. T. C. Theophanous - Have you been
briefed?
Hon. R. M. HALLAM - I make this point as a
result of the intetjection. Of all the honourable
members who are liable to misuse the information
provided, I want to make sure it is absolutely
precisely - Hon. T. C. Tbeophanous - But you never provide
it. You just say you will!
Hon. R. M. HALLAM - Mr President, because of
the track record of the honourable member I will ensure
that I give him the precise information in a way that he
cannot manipulate it.

Pentridge prison site
Hon. I. J. COVER (Geelong) - I am loath to keep
the pressure on the Minister for Finance, but I have a
question for him. Will the minister advise the house of
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progress in the sale of the Coburg prison complex and
any potential development options?
Hon. R. M. HALLAM (Minister for Finance) - I
thank the honourable member for his question and the
chance to advise the house that the Coburg prison site,
which has been the home to Victoria's most infamous
criminals for almost 150 years, is fmally up for sale.
The 33-hectare site includes Pentridge Prison, the
Metropolitan Reception Prison and adjoining Crown
land and obviously has enormous development
potential. Expressions of interest to develop the site are
currently being received by the agents Knight Frank
and the government will consider the issues that will
retain the prison's unique history while delivering the
best possible outcome in terms of social impact and
economic benefits.
The government has no preconceived ideas in respect
of the potential development However, expressions of
interest will need to take into account the historic
significance of the complex, the unique traffic and
pedestrian issues, the viability of any development, as
well as make the best use of public amenities and the
open space. The process was commenced with a
publicly advertised call for expressions of interest, and
they will be received until 9 December. The
government expects a short list of interests to be
prepared over the early weeks of next year and
negotiations to be completed by about the middle of
1999.
I am very excited by the potential of this property.
Aside from its obvious historic significance, the site has
immense advantage when one considers both its size
and location. As I said, it is 33 hectares, within
10 minutes of the city with linkages to both the CBD
and Melbourne Airport. It is very well located and is a
once-in-a-lifetime opportunity in any other context. I
am more excited by the prospect of the development
having the potential to generate perhaps $100 million in
new capital works, 250 jobs over three to four years,
$5 million a year in increased local spending, and
$2 million in rates.
I have the brochure that has been prepared by the
agents. Without going into too much detail it says one
thing which captures the enormous opportunity:
The opportunity exists to become part of one of the most
historic, economic and social opportunities within the City of
Moreland. The exciting prospects include the adaptive reuse
of historically significant bluestone buildings, some dating
back to 1850, and the sensitive development of the site to
integrate with the community will create a landmark project
well beyond the year 2000.
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There is enormous potential with this exciting
development. Perhaps at some future date it will be
appropriate for someone to say with pride that his or her
residential address is Pentridge and the government will
also get a very good outcome. I am looking forward to
the expressions of interest.

Workcover: safety inspection blitz
HOD. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to a press
release of2 November by the Victorian Workcover
Authority's CEO Andrew Lindberg about a Workcover
blitz on dangerous goods sites where he claims that
some dangerous goods sites will require comprehensive
inspections which can take several days. Will the
minister indicate whether the Esso Longford site will be
included in the blitz and how many days of inspections
have been allocated for that site?
HOD. R. M. HALLAM (Minister for Finance) - I
will take the question on notice.

Small business: awards
HOD. R. J. H. WELLS (Eumernmerring) - Will
the Minister for Small Business inform the house of the
results of the recent Telstra and Victorian government
small business awards?
Hon. LOUISE ASHER (Minister for Small
Business) - The Telstra and Victorian government
small business awards were held on Saturday
31 October, the regional awards were held during
lunchtime and the major awards during the evening.
The awards are particularly significant for local small
businesses because in many instances they celebrate the
achievements of some very small firms. As a society
we celebrate sporting achievements, but it is awards
nights such as these that allow the small business
community to celebrate its own achievements. It is a
terrific night, both for staff morale and for any
advertising opportunities that small business can get
from these awards. This year there were 164 entries,
which is a significant increase from 1997. The judges
commented yet again on the increasingly high
standards of the award nominees.
There is now a set of separate regional awards. This is
the second time there has been a separate showcasing of
regional achievements. The awards attracted
46 regional entries with the Gippsland region being best
represented in the regional awards. The regional
winners included Geelong Art Supplies, J.
M. McMahon and Co. Pty Ltd, Wakefield Transport,
Hotel Australia Shepparton, G. W. Lucas and Sons

Pty Ltd and Sage Computer Support Pty Ltd. I am sure

all honourable members will want to congratulate those
regional award winners on their outstanding
achievements. The awards were presented with a great
degree of pride by the small business community.
I turn to the state winners. The Ansett Business Owner
Award went to J. M. McMahon and Co. Pty Ltd, a
regional award winner also winning a state award. The
IBM Business Owner Award went to The Finishing
Touch Unpacking Services, which is a small business
in my electorate. The Ausindustry Manufacturer's
Award went to the Alex Fraser Group. The Ausindustry
Innovation Prize went to Compumedics Pty Ltd.. The
Ernst and Young Entrepreneur of the Year Award went
to Cleanevent Pty Ltd, a company which cleaned up
after the spring racing carnival. It makes a living out of
cleaning up after major events.
The small business of the year was the Alex Fraser
Group. I am sure all honourable members will want to
congratulate not only the Alex Fraser Group on the
work it is doing to create employment in Victoria but
also all category award winners for the fantastic work
they are doing for small business in the state.
The government wishes the four state category winners
all the best for the national awards, which are to be held
in Sydney on 12 November.

Consultancies: tender limit
HOD. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance to the fact that
consultancies under $250 000 will no longer be put out
for tender, whereas previously the limit was $50 000.
Will the minister tell the house why the general public
and the business sector are being denied access to an
open and accountable procedure for the awarding of
large contracts up to $250 OOO?
Hon. R. M. HALLAM (Minister for Finance) - I
presume the honourable member is relying on the
article that appeared in yesterday's Age?
Hon. D. A. Nardella - It is your government's
policy!
Hon. R. M. HALLAM - The first thing I have to
tell Mr Nardella is that the article is misleading. It
assumes that the policy relates to all outsourcing issues.
It does not. The policy relates to the provision of advice
that agencies might require in the process of
outsourcing, not to all contracts. Secondly, it is the
result of a public tender process which from
recollection was advertised five times and which was
the basis for establishing the list of preferred tenderers.
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Forty consultants appear on the preferred tenderer list,
and it is in those circumstances that the limit of $50 000
has been raised to $250 000.
The policy is not a departure from the rules; it was
supervised by the Victorian Government Purchasing
Board and was done publicly. I am sorry to tell you,
Mr Nardella, that the Age got it wrong!

Roads: travel times
Hon. B. N. ATKINSON (Koonung)- Given that
the Minister for Roads and Ports will be aware that the
two areas of most concern to motorists are safety and
travel times, will he inform the house of the impact on
travel times of recently completed major roads
projects?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - As members on this side of the chamber
clearly recognise, the government's investment in
Victoria's road infrastructure is unparalleled in the
state's history. It has invested more funding in the road
infrastructure than any other Victorian government. The
government's road improvement program has delivered
clear benefits to Victorian motorists, particularly in
reduced travel times and better traffic flows in the
metropolitan road network.
Some projects, such as the Western Ring Road, have
been delivered as a result of joint state and federal
funding while others, such as the upgrades of the South
Eastern and Eastern freeways, have been funded by
Better Roads Victoria - the fund which the Labor
Party wants to scrap and the tax raised by which the
Leader of the Opposition has labelled as stupid! All
Victorians should be made aware that the Labor Party
has made it clear that if it gets into power it will scrap
the Better Roads Victoria fund, thereby denying the
people of Victoria a source of investment in road
infrastructure.
Recent surveys conducted by Vicroads show that the
average number of traffic delays across the
metropolitan road network fell by 5.5 per cent between
1995 and 1997. That is despite an increase in the
number of vehicles on our roads, which is a result of
improved economic activity in Victoria Further gains
will be made when the City Link project is completed
next year, eliminating significant bottlenecks at Punt
Road and Flemington Road.
Average travel times on arterial road networks have
fallen for all times of the day. The removal of the South
Eastern Car Park and the lights at three intersections on
the South Eastern Freeway - the Labor Party built the
only freeway in Australia with traffic lights - has
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delivered peak travel time savings of 10 minutes
outbound and 8 minutes inbound
The survey did not include the benefits of the Eastern
Freeway extension, but on preliminary estimates the
average travel time saving is of the order of 10 minutes
from Springvale Road to Hoddle Street.
The RACV has confirmed those results in a recent
survey. The RACV study ignored the effects of major
freeway works on the arterial road network. However,
when a freeway is opened the reduction of traffic on the
arterial road network is dramatic. The opening of the
Westem Ring Road has reduced traffic on Milleara
Road and Boundary Road by 50 per cent, and there has
been an 80 per cent decrease in heavy vehicle traffic on
Pascoe Vale Road since the ring road was opened.

Hon. M. M. Gould interjected.
Hon. G. R. CRAIGE - No, we put money into
that.
The Eastern Freeway extension has benefited local
residents by reducing traffic on Doncaster Road from
65000 vehicles a day to 30 000 vehicles a day.
Freeways not only benefit the people utilising them but
return the arterial road network to its original status,
which is a real benefit to residents in those areas.
The Kennett government is committed to delivering
road programs that benefit the people of Victoria
Clearly the benefits will continue to be delivered when
City Link is opened.

Human Services: executive remuneration
Hon. JEAN McLEAN (Melbourne West) - Can
the Minister for Health justify senior executive officers
in the Department of Human Services receiving nearly
$17 million in salaries last financial year, which
represents an increase of more than $3.8 million on the
previous year and included in which was nearly
$3 million in bonuses?

Hon. R. I. KNOWLES (Minister for Health) Mrs McLean obviously has the information from the
report. She will notice that the report contains a note
that explains why that occurred. The first contracts for
the executives were generally for five-year periods. The
bonuses associated with those contracts were paid at the
end of the contracts. The system was subsequently
changed to calculate the bonuses annually.
Hon. T. C. Theophanous - So they have bonuses
for wrecking the health system?
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HOIL R. L KNOWLES - No. The health system is
working more efficiently than it has ever worked. The
public hospital system is now able to provide access to
category 1 patients within the recommended timetable,
or near to it. That is in contrast to the Labor
government, which had 900 patients waiting more than
30 days for access to - -

Honourable members interjecting.

The PRESIDENT - Order! There is no way
Hansard can record the proceedings of the house. Why
is everyone shouting? I choose to allow the minister to
shout, but everyone else is to keep quiet.
HOIL R. I. KNOWLES - The government is
happy to contrast its management of the public health
system with that of its predecessors any time. Before I
was rudely interrupted I was explaining that the other
aspect of the year under review was that it was the fmal
year when staffwere able to cash out unused
recreational leave. Many of the public service staff took
up that offer, and that accounts for what appears to be a
surplus.

IfMrs McLean has the report she will also notice a
table that contrasts the change in the base salary, which
is a more appropriate comparator than year on year.
I compliment all those who work in the Department of
Human Services. They work extraordinarily hard and
provide a fIrst-class service to the people of Victoria
That was best exemplified in the way the department as
a whole responded to the recent gas shortage, drawing
together agencies across a broad spectrum and
providing an effective safety net for the most vulnerable
in the community. I am glad Mrs Hogg is happy to
share that acknowledgment. It is a fIrst-class
department, and I compliment its members on their
commitment to the people of Victoria.

Hospitals: critical care beds'
Boo. C. A. STRONG (Higinbotham) - Will the
Minister for Health advise the house of the availability
of critical care beds to the Victorian community?
Boo. R. I. KNOWLES (Minister for Health) The operation of critical care beds is essential to the
hospital system. I compliment the previous government
on introducing the concept of a central coordinating
office for critical care beds across the public hospital
system and putting in place a system that enables the
coordinator of critical care, Dr Joseph Epstein, to
purchase services from the private system for patients
who cannot be accommodated in the public hospital
system.
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Critical care beds are very costly, not just in resources
but also in the numbers of staff required and the
specialised nature of their training. There is always a
fluctuation in demand for critical care beds and it does
not make a lot of sense to have such a capacity in the
system when many of those beds will be under used.
By using both the public and private systems it is
possible to ensure access for public patients at any
point.
The number ofbeds and vacancies is closely
monitored. Over the past few years capacity has
continued to increase. Additional measures have been
introduced to encourage an adequate supply of critical
care beds and to minimise the number of inter-hospital
transfers. International research informs us that
inter-hospital transfers can sometimes lead to medical
problems. Therefore they need to be minimised as far
as practicable, understanding that it will never be
possible to completely eliminate them.
As a result of those initiatives I am happy to report to
the house that in the September quarter last on average
91 metropolitan intensive care beds were open in our
public hospitals with an average of5.6 beds being
available to accept new patients.
That contrasts with the September figures of last year of
an average of89 beds open with an average of2.5 beds
being available to receive new patients and 86.1 and
4.6 beds available for the June quarter this year. The
winter period always shows an increased demand for
intensive care beds. I am happy to report that the
pressure was not as heavy this winter as it was during
last winter.
The system is very good, and I know other states are
looking to implement it. The department is seeking
coordination of critical care beds to make sure numbers
are adequate and good use is made of both the public
and private systems so that those who need access to
critical care beds can be accommodated, if not in the
hospitals of their choice or where they are patients in
hospitals, in the metropolitan system.

QUESTIONS ON NOTICE
Answers
Boo. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.
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I have answers to questions 1473, 1477-1479, 1488,

1500-1503, 1513-1516, 1519, 1521, 1523, 1546, 1565,
1574, 1579, 1585, 1634-1637, 1639, 1647, 1660,
1662-1664, 1669-1671, 1673-1682, 1686, 1698-1700,
1717 and 1718.
Motion agreed to.

ABORIGINAL AND TORRES STRAIT
ISLANDER CIllLDREN
Bringing them home
Hon. R. I. KNOWLES (Minister for Health) presented
implementation status report, November 1998.

HoD. R. L KNOWLES (Minister for Health) (By
leave) - I present the implementation status report on
the national inquiry into the separation of Aboriginal
and Torres Strait Islander children from their families.
Honourable members will be aware that the
government tabled its comprehensive response to the
report in November 1997. This report advises the
government's status in implementing its response.
Laid on table.

PARLIAMENTARY DEPARTMENTS

Annual reports
The DEPUTY PRESIDENT presented reports for
1997-98 of:
Department of the Legislative Council
Department of the Parliamentary Library
Department of Victorian Parliamentary Debates
Department of Parliamentary Services

Reform Committee subcommittee an opportunity to
marry some of the elements of two inquiries it was
conducting - that is, technology and the law, and
fencing.
That union led to the launch earlier this month of the
fencing quick guide on the Internet - a free, effective
and readily accessible source of information with
reasonable detail and presented in plain language which addresses some of the common fencing
problems of which the committee was made aware. The
quick guide can be accessed through the Law Reform
Committee's web page on the World Wide Web. I
believe that service is a first in Australia
The problems about which the committee was made
aware were as far-reaching as could be imagined. The
divergent issues between rural and urban Victoria are
addressed in the report.
I thank the members of the subcommittee, including the
honourable member for Doncaster in the other place,
Victor PertOD, the chairman of the Law Reform
Committee, for his guidance and support; the
honourable member for Melbourne, Neil Cole, and the
honourable member for Rodney, Noel Maughan, who
between them introduced the balance of city and
country deliberations; and Miss Gould for her practical
input and opinions. I thank the staff of the committee
who were involved for their untiring efforts. I thank in
particular the director of research of the committee,
Douglas Trapnell, for his conduct of the inquiry. I
commend the report to the house.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table.
Laid on table by Clerk:

LAW REFORM COMMITTEE

Fences Act
Hon. C. A. FURLETTI (Templestowe) presented report
on review of Fences Act 1968, together with appendices
and minutes of evidence.

Hon.. C. A. FURLEITI (Templestowe) (By
leave) - It was a privilege for me to be afforded the
opportunity to chair a subcommittee of the Law Reform
Committee. Early in the evidence and submissions it
become obvious that there was a lack of information
and no sound understanding throughout Victoria of the
operations of the Fences Act. That gave the Law

Auditor-General - Report on Automating fare collection:
A major initiative in public transport, November 1998.
Heywood and District Memorial Hospital- Report,
1997-98.
Human Services Department - Report, 1997-98 (in lieu of
that tabled on /0 November /998).
Ombudsman - Second Interim Report on Allegations raised
concerning the Activities of the Operations Intelligence Unit
and Other Related Issues, November 1998.
Ombudsman's Office- Report, 1997-98.
Police Board - Report, 1997-98.
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M. M. GOULD (Doutta Galla) - I move:

That this house condemns the Kennett government for its
privatisation of the health system, including (a)

handing over our health assets to private companies which
give a higher priority to making a profit than caring for the
Victorian people;

(b)

tendering out of services; and

(c)

encouraging a culture where commercial considerations
override the quality of service.

The Kennett government should be condemned for
sending Victoria down the American path of health
care, where the sort of service people receive depends
on the size of their wallets. In the United States of
America, which has one of the most privatised health
systems in the word, more than 40 million Americans
cannot afford health insurance and are not insured.
Even some middle-class Americans who had medical
insurance have been sent bankrupt because of the cost
of health care. Private companies running health-care
services have a duty to their shareholders to make a
profit, not to the community to ensure that universal
access to the services is provided If those companies
for profit do not deliver profits to their shareholders
they will be taken over by more aggressive companies
will ensure that their shareholders get a fair return for
their investments.
That has happened for many years in the USA.
American health companies are aggressively taken over
if they do not make the profits expected by their
shareholders. The priorities of those companies are
directed to their shareholders, not to the community.
The private operators will not want to deal with
complex non-profitable cases. They are not interested
in dealing with people with multiple health problems,
people from non-English-speaking backgrounds or
older people with complex health problems. They are
more interested in ensuring that the high end of the
health market is dealt with and that they receive profits
for their shareholders rather than ensuring universal
health care is delivered
Privatisation will act as an incentive for private
hospitals to treat profitable cases; rather than deal with
them, they will shift costs off to other parties. Contracts
entered into by the government with private operators
to treat public patients will not stop private operators
acting in that way. Hospitals can give preference to
more profitable patients by using their waiting lists and
allocating beds accordingly. They will have control
over waiting lists in the hospitals. They will deal in the
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hospitals with cases that are regarded as more profitable
rather than the more complex and not-so-profitable
cases.
When patients are ill they do not have the opportunity
to shop around and compare prices. They do not have
the opportunity - as people have when looking for a
new refrigerator, television or bed - to compare
prices. Usually the medical practitioner makes the
diagnosis, recommends treatment and then arranges
where that treatment can be given. Market forces for
general consumable goods are at the other end of the
scale from the health system, because when people are
ill they do not have the opportunity to work out which
hospital will deliver the cheapest service. They get on
the telephone, get to the doctor and then to the hospital
as quickly as possible. The argument about market
forces keeping the prices down does not hold water. It
is less likely that privatised hospitals and other health
providers such as aged care and community health
centres will actually cooperate with the public health
system as we know it because the private operators will
be out to make a profit.
Doctors at the Austin and Repatriation Medical Centre
are justifiably concerned that if the hospital is
privatised, its research and medical teaching facilities,
which are respected worldwide, will be wound back.
Privatisation means losing public control over health
planning. Decisions about health priorities will be made
not by governments elected by the people but by
shareholders of private companies. The 20-year
contracts will bind future governments despite the
changing needs of health care. Private operators will
stick to the letter of their contracts or seek more money
from governments to meet their changing needs.
I refer to the company the government has announced
as the preferred bidder to build and operate the
proposed Mildura Base HospitaL Alpha Healthcare Ltd.
The major shareholder is the Sun Healthcare Group in
America. The privatised 139-bed hospital will be built
and owned by Alpha to provide acute hospital services,
aged care, child and adolescent mental health care beds
and rehabilitation services. The capital costs of the
Mildura Base Hospital are expected to be
approximately $35 million, and revenue to Alpha
approximately $30 million a year.
The details of the proposed contract to build the
Mildura Base Hospital have not been released; nor has
the government released any cost-benefit analysis for
its privatisation. The opposition is concerned that the
government will claim that the contract is commercial
in confidence and will not release details. It is important

HOSPITALS: PRIV ATISAnON

652

COUNCIL

Wednesday, 11 November 1998

for the communities ofMildura, Sunraysia and Victoria
to know what is involved. We are aware that during the
IS-year contract period the Victorian government will
pay Alpha a services fee with two components - a fee
for treating patients and an allocated facilities fee for
the capital cost of the hospital.

office costs. Sun claimed $2.8 million more than it was
entitled to. That is the type of company whose major
shareholders have been acknowledged as the preferred
bidder to build the hospital at Mildura.

The allocated facilities fee will be paid over the life of
the contract It will include a component for the initial
building of the hospital, its maintenance and
refurbishment Despite the fact that the Victorian
government would have paid the capital costs of the
hospital over the IS-year period, at the end of the
contract the hospital will remain in the ownership of the
private operator, Alpha. In other words, the government
will pay for the building, refurbishment and
maintenance of the hospital but get nothing back at the
end of the day.

Hon. M. M. GOULD - Before the suspension of
the sitting I was referring to the 1993 audit conducted
by the Connecticut Department of Social Services,
which disallowed $2.8 million of a total of more than
$7.2 million in claims for overheads made by the Sun
Hea1thcare Group. The amount disallowed was actually
$2 892 807, made up of unreconciled fringe benefits of
more than $340 000; meals worth more than $63 700'
travel and entertainment costs of more than $401 000:
car leases and expenses of more than $36 000; intere;t
and depreciation of more than $402 000; and office
supplies of more than $415 000.

The community ofMildura and Sunraysia is concerned
that taxpayers' money is going into the hospital and at
the end of the day the community will not own it.
Although Alpha is an Australian listed company, the
majority of its shareholders are foreign. A Malaysian
company, Bexjaya Group Berhard, owns 10.3 per cent
and another Malaysian company, Tan and Tan
Developments, owns 9.4 per cent. That takes the
foreign ownership to almost 60 per cent An Australian
company, James Hardie Industries Ltd, owns 9.4 per
cent In 1997 the Sun Healthcare Group, known as Sun,
acquired a 38 per cent stake in Alpha for $15 million.
That investment enabled Alpha to purchase the private
hospital interests of the Sun Healthcare Group in
mid-1997. Sun is clearly the major shareholder in
Alpha Its holding of 38 per cent is greater than the
combined holding of the next 20 largest shareholders.
Within 12 to 18 months Sun's holdings will increase by
another 10 per cent, if not further, which will take it
close to being the majority shareholder by the use of
convertible notes.
An investigation is currently under way by the
Connecticut Department of Social Services. It is rare
for such an inquiry; it has been five years since the last.
The inquiry is not taken lightly as it could lead to an
order that Sun no longer be entitled to receive
government payments for services. The audit
uncovered a number of unscrupulous practices, such as
Sun executives buying private furniture and trips
overseas - which were billed back to the
government - and acquiring luxury cars, the leasing of
which was billed back to the government.
An audit was conducted in 1995-96 into the fmancial
year 1993. The audit disallowed a total of$2 892 807
out of a total $7 213 066 claimed in 1993 for home

Sitting suspended 12.59 p.m. until 2.03 p.m.

Following that, the 1994 audit disallowed an exorbitant
amountof$12143 7460fatotalclaimof$21643 123.
The Sun Healthcare Group claimed more than
$1.1 million from the US federal government in
marketing department costs; meetings and conferences
costs of more than $365 000; meals worth more than
$171000; travel and entertainment costs of$1 267398'
car leases and expenses totalling $72 409; telephone '
expenses of more than $194 000; interest and
depreciation of$3 925 956; and unexplained
miscellaneous costs of more than $2 332 000.
As a result of the audit revelations, on 15 September
~ast year a new order was made to conduct an inquiry
mto Sun beyond the original audit, including any claims
made by Sun before or after the audit. A letter dated
27 October from the inquiring officer to the opposition
indicates that the investigation is ongoing and not yet
complete.
That is just an outline of the sorts of companies the
government wants to select to own and operate
hospitals in Victoria. Back in 1993 and 1994 Sun had
amounts of more than $2 million and $12 million
respectively disallowed in the claims it made for
expenses supposedly incurred in delivering health
services in the United States. The opposition and the
community are rightly concerned about such a
company being given an opportunity to operate a
hospital in Victoria
I note that in response to a question I asked yesterday
the minister said that until a probity check of the
company had been completed - he acknowledged that
as the probity check was being done overseas it would
take a bit longer - no contract would be signed ,"ith
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the principal company, Alpha Healthcare Ltd Given
the evidence we have about the Sun Healthcare Group
from the Connecticut Department of Social Services,
which shows that the inquiry is ongoing, I suggest it
will be some time before it is completed. The matter is
of major concern, because we are not talking about
chickenfeed - it is bigger than a sheep farm! Millions
of dollars of expenses claimed by the company have
been disallowed following audit inquiries.

build-own-and-operate model, known as BOOM, and
Australian Hospital Care Ltd was selected as the private
provider. There has been public concern and interest in
the Latrobe Valley about the privatisation of the public
hospital services. The government claims the private
sector model is cheaper for taxpayers and more
efficient. However, it has not released figures or
documents to support those claims and has not released
the contract or the summary of the contract.

Public hospitals have traditionally been built, owned
and operated by the state government. They are
managed by boards appointed by the Minister for
Health, who in turn is responsible to Parliament for
their operations. The Health Services Act and other
legislation govern their operations; they find out what is
required of public hospitals and ensure transparency
and accountability. Some of the matters covered by the
legislation include the requirement that all payments
made to public hospitals by the state government are
open and public and reported to Parliament in hospitals'
annual reports. Any agreement between the department
and a hospital specifying funding and other matters
must be set out in the health services agreements
reached with the hospitals, and those agreements must
be made available for public inspection. If a health
service agreement has not been entered into, an interim
funding statement by the hospital must be available for
inspection by the public.

What the people of Victoria do not know but are
entitled to be told about this contract is how much
Victorians now and in the future will be paying for
these services. How much will Victorians now and in
the future pay for capital costs for the hospital? What
performance standards must the company and the
operator comply with? What are the consequences of
any breaches of contract and poor performance by the
company or the operator? What power does the
minister or the department have to give instructions to
the operator of the facility? What flexibility is
contained in the contract to allow for changing needs
and health issues that may come up over the life of the
contract? What power does the minister or the
department have to give instructions to the operator in
that regard?

Hospitals must hold annual public meetings, at which
they must submit reports of their operations and
financial statements and the health services they
provide. Hospital boards, which oversee the operations
of their hospitals, including their finances, must include
members of the community. Importantly, the boards are
responsible to the minister and not to an outside board
or shareholders - and that is one of the differences
between public and private hospitals.
The Secretary to the Department of Human Services
may give directions to a public or denominational
hospital about a broad range of matters as set out in
section 42 of the Health Services Act. In this case the
minister himself has certain powers, including censure
and the suspension of position, if the hospital fails to
comply with the directions set out by the minister or the
other requirements I referred to. What happens in
Victorian public hospitals is quite clear and transparent
to the public.

In 1995 the Kennett government announced that the
Latrobe Regional Hospital would be decommissioned
and the hospital services in the region would be
delivered by a private provider. The government
determined that a private provider would use the

In what manner can a step-in clause be exercised? As I
said, in the public sector the minister can step in if
proper procedures are not being followed, if the board
is not performing properly or if it is not delivering the
services required. Under what circumstances does the
minister have the authority to walk into the hospital run
by a private operator if it is not doing what the contract
says it oUght to do? What remedies are available when
there might be a serious breach but it does not go to the
extreme stage of the minister stepping in?
At the end of the contract what provisions apply to the
use and ownership of the hospital? Is there something
in the contract that says what happens afterwards?
What provisions exist for variations of the contract?
What dispute-resolution mechanisms exist, and what
remedies does the company have against the state as a
whole if there is a breach of contract? What provisions
exist that bind future governments, and in what ways?
Those sorts of questions need to be answered by the
minister. They are questions to which not only the
community of the Latrobe Valley but the community of
Victoria is entitled to know the answers. Under what
circumstances has Australian Hospital Care been given
a contract for 15 years, plus 5, to operate a monopoly in
the valley? If the government determines over the years
that other services are required in that area and funds
health services there, will it be a breach of a contract
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that says no other services can be put in place? And
what will the ramifications be for the state, Victorian
taxpayers and the community of the Latrobe Valley?
Not too long ago a Latrobe Valley patient suffered from
the VRE super bug and was quickly given the shove
from the Latrobe hospital and sent off to a public
hospital- namely, the Alfred. However, when the
patient arrived at the Alfred the medical staff were not
informed the patient had the VRE super bug.
Hon. R. I. Knowles intetjected.
Hon. M. M. GOULD - Because that is the
information we were given. I asked the minister a
question about that and he was not aware of the details
of the case.
Hon. R. I. Knowles - But you have reached a
conclusion without knOWledge.
Hon. M. M. GOULD - That is the information we
were supplied with by the family of the individual who
was transported from the Latrobe hospital to the Alfred,
where the staff found out from the patient's relatives
that he had the VRE super bug. That could have
compromised the good protocols that are in place.
Hon. R. I. Knowles - Even if it is true, it had
nothing to do with the ownership of the hospital.
Hon. M. M. GOULD - The concern is about the
basis on which the decision was made by the Latrobe
hospital to transport the patient to a public hospital.
Hon. R. I. Knowles - The issues were actually
handled by clinicians. It has nothing to do with who is
the manager of the hospital.
Hon. M. M. GOULD - This was a difficult case,
and we know there is genuine concern in the health
industry about the VRE super bug and the difficulties of
trying to treat it. Was that patient moved because the
Latrobe hospital was not capable of dealing with it or
because the individual would have had to spend
considerable time in hospital, which would have upset
the balance sheets for that period?
Experience interstate and overseas shows that the
private provision of public health services does not
necessarily deliver the financial savings claimed by
those who support privatisation. There are concerns that
such services could cost more in the long run than if
they were provided in the public sector. A company
that wins the privatisation contract could subsequently
seek variations for more favourable terms. It also raises
the question of overservicing by private operators who
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are out for profit rather than delivering a service to the
community. Will what has happened in the United
States of America happen here - cream skimming,
which is holding onto the profitable patients at the
expense of the less profitable ones - namely, the aged
and the chronically ill?
The major issue in all this is that it reduces public
control over the planning and delivery of health care. In
New South Wales the then Greiner government gave
initial estimates suggesting that the privatisation of the
Port Macquarie Base Hospital would save the
government some $46 million over 20 years. However,
the New South Wales health department has now
estimated it would cost 30 per cent more to run an
equivalent to a public hospital and the cost to build the
hospital would be higher under the private system than
under the public system. The New South Wales
Auditor-General found that the government of that state
had agreed to pass the hospital and hospital land over to
the private sector after the government had paid out the
franchise for 20 years.
The Auditor-General's concern was that the grant was
in addition to the significant fees the government had
paid to the private sector to provide the hospital service.
The Auditor-General concluded that in effect the
government paid for the hospital service twice and then
gave it away.
Modbury Public Hospital in South Australia was
supposed to save the South Australian taxpayers
$65 million over three years. Those so-called savings
have not been achieved. The government now admits
that the savings may be only between $3 million to
$7 million a year rather than $65 million over three
years. However, the most important issue is that the
South Australian government agreed to significantly
vary the contract I raised a concern earlier about the
Mildura and Latrobe contracts not being available so
we cannot discover whether future contracts with
Mildura or Latrobe hospitals can be varied. The South
Australian government varied the contract to benefit the
company operating the Modbury hospital, Healthscope,
because it was making a loss. Part of the original
contract was for Healthscope to build a private hospital
next to the public hospital. Instead, it was allowed to
put a private hospital in part of the Modbury hospital
which had been built using public funds. That is a
major change.
Hon. P. R. Hall- Why don't you include Werribee
hospital in all these examples?
Hon. D. McL. Davis - An excellent hospitaL
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Hon. M. M. GOULD - Werribee was an excellent
hospital but it still fell under the Health Services Act as
a denominational hospital not for profit It was still the
minister's responsibility to ensure it was open and
transparent in its operation.

Hospitals were built, owned and operated by the private
sector in Port Augusta and Mount Gambier. Those
contracts have also turned out to be more expensive
than was first proposed. The South Australian
Auditor-General found that it cost that state's taxpayers
an additional $2.5 million for Port Augusta and an
additional $4 million for Mount Gambier.
A similar case occurred in Western Australia with the
privatisation of the Wanneroo Hospital in Perth, which
is owned and operated by Health Care of Australia The
Western Australian Auditor-General rejected the
estimates of $21 million in savings that the government
had originally claimed would result from the
privatisation.
There are a number of instances both overseas and
interstate where claims have been made that there
would be savings to private operators building and
operating hospitals. However, in those cases the
auditors-general have indicated the original estimates
were out of kilter with the real situation.
The ALP is in favour of the building of the new
hospital at Knox, but it opposes the privatisation of that
hospital. A number of questions need to be answered
about that proposal and the opening up of the contracts
in Mildura and Latrobe. The community is entitled to
know whether there has been some special arrangement
or deal done with Australian Hospital Care because it
owns and operates the private hospital across the road
from the site of the new Knox hospital. Has Australian
Health Care been given any advantage by the choice of
the site of the new Knox hospital? Why in this case was
it specified as the particular site where the hospital is to
be built, whereas Mildura and - Hon. R. I. Knowles - Do you know Knox?
Hon. M. M. GOULD - I have been through the
area a few times.
Hon. R. I. Knowles - You are not readily aware of
other available sites in Knox.
Hon. M. M. GOULD - No, that is the question I
am asking. Was there a special arrangement and why
was that site chosen rather than what happened with
Mildura and Latrobe hospitals?
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Hon. R. I. Knowles - If you knew Knox you
would know it is the only site.
Hon. M. M. GOULD - If the minister says there
were no other sites available he has answered the
question I was asking. However, further questions must
be answered When the Knox hospital is built and
operational from where will it get its WIES casemix
units? Will casemix funding be taken from other
hospitals to provide funds for Knox, or will every
penny come from Treasury? Will other hospitals suffer
as a result ofKnox or will the funding come from
general revenue? What will be the effect on other
hospitals in the area, or other hospitals generally, if the
amount of money to fund Knox is to be taken from
other hospitals?

Another question that needs to be asked of the minister
is whether there are proposals to privatise any other
hospitals? We know the Austin hospital went through
all its cash reserves last year and had to be bailed out by
the government; and it is proposed that it be privatised.
I have also referred to the Latrobe and Mildura
hospitals. There are major concerns about the company
that has been approved to build the Mildura hospital.
The contracts the public are entitled to see have not
been released. The transparency available under the
legislation for publicly owned hospitals is not the same
as that available to private operators who are
answerable to the shareholders, not Victorians. The
government should release details of those contracts to
the public and the amounts taxpayers will provide for
Latrobe and Mildura hospitals, or any hospital that the
government privatises. Given the observations of
auditors-general in other states about privatisation and
the savings that are claimed by the government, it is
clear that we must ensure the savings will be achieved.
The public should have the information so that an
informed decision can be made.
The house is well aware of what has happened in the
USA where more than 40 million Americans do not
have health insurance and cannot afford to get access to
it. We have seen how the private health operators have
made it too expensive for middle-class Americans to
access hospital systems. The operations of a major
shareholder of the company that has been given the nod
to build the Mildura hospital are questionable. All the
contracts that lock in future governments should be
made available to the general public so that Victorians
can make an informed decision and know exactly what
their future tax liabilities will be.
The other parts of the motion will be debated by
Mr Pullen. The opposition has outlined its major
concerns with the operation of those companies. The
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contracts should be released The privatisation path is
not serving Victorians well. I ask the house to support
the motion.

Hon. R. I. KNOWLES (Minister for Health) The contribution made by the Deputy Leader of the
Opposition highlights why the Labor Party languishes
in the polls. Honourable members have just heard a
speech dominated by ideology, conspiracy and plain
ignorance. The motion is meant to be about the
privatisation of health. The Deputy Leader of the
Opposition has given us a series of cliches - and not
very good ones at that - in ignorance of the way health
policy is managed and financed in Victoria.
At the beginning of her speech we heard much about
the American health system. Australia does not have an
American health system. It has developed a health
system based on the principle of universal access,
which is fundamentally different from the system in the
United States. Therefore there can be no comparison
between the way Australia and the United States
operate their respective systems.
Why did the Deputy Leader of the Opposition not talk
about Canada, Britain or New Zealand, all of which
have universal access systems and each of which, to a
greater or lesser extent, has a system of public and
private providers? Why did the Deputy Leader of the
Opposition not acknowledge the strong bipartisan and
public support for maintaining universal access into the
future, which oUght to be the basis of any debate about
health policy in the state? On reflection, it ought not be
a matter of debate at all!
It is a matter of public record that government policies
on universal access to the health system enjoy support
across party structures; therefore any questions about
access and financing are fundamentally flawed and take
us nowhere.
The American health system has a number of
outstanding features. Its commitment to medical
research overwhelmingly dominates the international
effort, and much of that research is undertaken in
private institutions. Australia depends on much of that
research for its knowledge base and the structuring of
its clinical services. I do not want to underestimate the
significant contribution made by the US health system,
but from Australia's cultural and political perspective
the clinical service delivery of the United States system
is fundamentally flawed because 40 million Americans
do not have access to basic health care.
I do not believe any political party in Australia would
advocate the introduction of a US-type health funding
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system. America spends close to 15 per cent of its GDP
on health care, while the figure for Australia is about
8.5 per cent. Despite the fact that the Americans
collectively spend much more of their country's wealth
on health, 40 million of them do not have access to
basic health care. That aspect of the deputy leader's
contribution added nothing to the debate on health
policy in this country.
The deputy leader referred to a number of projects, and
I will put her comments in context. The way in which
health care in Victoria is funded has changed
fundamentally over the years. Historically, hospitals
were funded on an input basis by governments that
expected the funds to be expended wisely. The
government now knows that a better way is to focus on
outcomes and outputs. In public hospitals and in a
range of health services the government is trying to
identify and fund outputs and outcomes while giving
providers the flexibility to work out how they deliver
those outputs and outcomes.
That is generally regarded by most public policy
commentators as a better way to go. It is not without its
pitfalls, which have to be addressed along the way, but
it is vastly superior to the previous system. In support of
that, I will quote an authority that the opposition quotes
freely. Although the Auditor-General suggested some
changes after conducting a performance audit of
casemix, which is the basis of public hospital funding,
his fundamental point was that the existing system of
funding is vastly superior to the previous system.
It is interesting that the Labor Party went to the last
election with a policy to maintain the casemix funding
of public hospitals. The Labor Party is currently in a
policy vacuum - we have no idea what its health
policy is - but at least in the lead-up to the last state
election it had caught up with good public policy
thinking and was saying, 'Yes, we need to move to a
funding model based on outcomes and outputs, and we
will maintain casemix'.
The government continues to lead the way. It is
undertaking work in a range of areas to identify ways of
achieving a stronger focus on outputs and outcomes,
because it knows that that will alleviate one of the
problems that is holding back the development of good
community health programs. It involves people having
to defme their needs to fit in with program boundaries.
I am currently looking closely at ways of achieving the
integration of primary care. That will enable us to
broaden the focus on primary care programs and
establish a framework within which providers can
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respond to patients' needs rather than forcing patients
or consumers to fit in with existing programs.

aged care services one sees there has been a revolution
in achieving the objective of accessibility.

The framework the government has developed thus far
gives it the capacity to examine innovative ways in
which to deliver those systems. The Labor Party does
not like to be reminded of the fact that it allowed the
state's social infrastructure to run down during the
1980s. When the government took over in 1992 much
of the public hospital system was run down and
incapable of responding to the needs of the community
as it moved into the coming millennium.

Regardless of the criticisms it makes the Labor Party
must acknowledge that the coalition has brought an
element of equity to the distribution of public resources
previously unknown in this state. Members of the
government will proudly proclaim that and will invite
challenges from anyone to compare the record of this
government with that of any previous government in
the history of Victoria.

Over the past few years the government has paid a lot
of attention to developing plans and resourcing the
redevelopment of Victoria's public hospital system to
achieve three outcomes: the first is delivering services
in state-of-the-art facilities, and the second is delivering
services having regard to the dramatic changes that
have occurred and will continue to occur in health care
delivery. Today 35 per cent of all surgery is day
surgery. Twenty years ago there was practically no day
surgery at all. The experts tell us that within a decade
60 per cent of surgery will be day procedures.
The advances in diagnostic procedures have been
dramatic. The concept of patients having to go into
hospital for a number of days or weeks for observation
or diagnosis is a thing of the past. Today diagnosis is
undertaken as a procedure: a patient presents, has a
CAT scan and then goes home. A series of new
technological advances have opened up huge
opportunities. That means the facilities that deliver
health care must be changed to better respond to those
needs.
The third challenge was to make services more
accessible by placing them where people live.
Something approaching 60 per cent of acute resources
were being delivered within an 8-kilometre radius of
the Melbourne GPO.
Hon. D. McL. Davis - And the Labor Party knew
nothing about it!
Hon. R. I. KNOWLES - Well it did, and I will
come to that. However, there was no huge change. I
acknowledge there was some change, but approaching
60 per cent of acute resources were being delivered
within an 8-kilometre radius of the Melbourne GPO.
The Kennett government set out to make services more
accessible by putting them where people live. Although
delivery of acute services is a significant challenge I do
not want to narrow the debate to acute services. When
one looks at this government's achievements in mental
health, alcohol and drug services, palliative care and

A significant challenge for the government was how to
redevelop health care facilities to achieve those
outcomes. Unlike the Labor Party, this government is
not ideologically driven. Members on this side are pure
pragmatists when it comes to achieving such outcomes.
There will have to be a justification and a benefit for
upgrading public facilities - even building new public
facilities - and the government's record demonstrates
that it is happy to embrace that development.
I point to the new Broadmeadows integrated care
centre. A local Broadmeadows group has been
lobbying for 23 years to get a health facility in
Broadmeadows. Which government brought it in? The
Kennett coalition government. For the first time, the
area has a publicly funded, publicly managed but new
concept in health care delivery. However, if it had to
rely entirely on the public purse to fund the
redevelopment the community would be waiting many
years. Therefore the government takes up opportunities,
where possible, to contract with the private sector for
the construction and operation of facilities for the
benefit of the community.
It is very telling that the Deputy Leader of the
Opposition spent a great deal oftime talking about
interstate experience but practically no time talking
about the experience in Victoria The first government
to privatise public health services in this state was the
former Labor government when it privatised the
Werribee District Hospital, which had been publicly
operated and managed. The previous Labor
government entered into a contract with the Sisters of
Mercy to take over, build and operate a new public
hospital. The previous federal Labor government
privatised two of the repatriation hospitals in
Queensland and West Australia Did it privatise them to
a not-for-profit or charitable organisation? Not on your
Nelly! It privatised them to a for-profit company.
What was the result? The RSL now regrets that it did
not advocate the privatisation of all repatriation
hospitals. What is Bruce Ruxton' s view? He opposed
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any concept of privatisation. Mrs Hogg, who might
have been the health minister at the time - Hon. C. J. Hogg inteIjected.
Hon. R I. KNOWLES - She admits she was the
health minister at the time! Bruce Ruxton, who opposed
privatisation, is now on public record as saying it was a
mistake. He says the veterans would have been better if
the hospital had been privatised as the repatriation
hospitals in Queensland and West Australia were
privatised It is therefore absolute humbug. It shows the
Labor Party's paucity of policy thinking and inability to
examine new ways of tackling the state's challenges.
The opposition reverted to the 1960s ideology that there
is only one good provider and that is a public provider
and that there is no health care unless it is publicly
provided It is absolute nonsense. This government
stands firmly for its mixed service provision. Public
providers will be needed in the future, but the
contnbution private providers make to the provision of
high quality comprehensive health care in Victoria
should not be underestimated.
Bon. P. R Hall- Outcomes rather than
ownership.
Bon. R I. KNOWLES - Absolutely, Mr Hall. Let
us focus on outcomes and what is in the overall best
interests of the public. lbat is why the coalition leads
the polls. The public understands that this government
is interested in its interests and in outcomes, not in
following a narrow ideological program that has been
discredited right around the Western world
I will briefly go through the projects referred to by the
Deputy Leader of the Opposition. Let us not take too
much interest in other states' attempts to contract with
the private sector. Yes, they are flawed and they are
flawed for the fundamental reason that they are focused
on inputs. They have guaranteed success to the private
sector. The Victorian government does not do that. It
has blazed the trail. It has said, 'You carry the risk. If
you cannot attract patients and achieve good outcomes
you do not get a funding stream'. That has been
acknowledged by the Auditor-General as being a
fundamental change; it has been accepted by the
industry as a fundamental change and a new approach.
Therefore any comparison of Victoria's privatisation
experience with interstate experience must be
fundamentally flawed. It would simply reveal the
shallowness of the Labor Party's policy position.
The deputy leader spend a great deal of time telling
honourable members about the experience of the Sun
Healthcare Group in the United States of America It is .
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not a company with which I am overwhelmingly
familiar, but I know it is a very large health care
provider in the United States. It has contracts with
something like 20 states for the delivery of health
services. It has made an investment in an Australian
company, Alpha Pty Ltd Its investment was cleared by
the commonwealth government's Foreign Investment
Review Board It has clearly passed whatever tests the
New South Wales Labor government imposed because
that government has agreed to Alpha building a new
co-located private hospital associated with the public
hospital at Westmead in Sydney.
Bon. D. A. Nardella - This is after telling us not to
make comparisons with the US!
Bon. R I. KNOWLES - No, I am just directing
your attention to the fact that your New South Wales
colleagues have approved of Sun Healthcare's
investment in Alpha, currently at 38 per cent as I
understand it. Towards the end of next year it goes to
51 percent.
The government decided to accept the advice of the
board and the senior management of the Mildura Base
Hospital not to take a government offer of $1 0 million
for upgrading the facilities there. The board and senior
management of the hospital said, 'We have done
studies and have reached the conclusion that, despite
the $10 million investment, we would still have a
poorly designed facility that would not provide
optimum outcomes for the Mildura and Sunraysia
community into the next century. We want a new
purpose-built, greenfield site hospital'. The government
made it clear it did not have the capacity to provide
that, given that it is trying to fund the upgrade of all
facilities, and said it would be a number of years before
the government could look at such an exercise.
The hospital told the government it wanted to explore
the option of following the path that had been followed
in the Latrobe Valley - that is, to have a new privately
owned and operated purpose-built facility. The
government is doing that under its comprehensive
infrastructure investment policy, which sets out the
basis on which it engages with the private sector. Part
of that process is to identify the needs of the community
today and to project them into the future.
When the government did that in Mildura and
Sunraysia it found a number of critical areas where
services were not being provided. As part of the project
brief it extended the range of health services currently
being provided for the area. The government went to
the market and invited bids, and narrowed them down
from three or four consortiums. Each bid was judged
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separately. The government selected a preferred bidder
and kept two in reserve because it needed to maintain
tension in the negotiating period.
The preferred bidder was Alpha Pty Ltd, an Australian
company, albeit with a major American and a minor
Malaysian shareholding. The government has been
negotiating with the company. Part of the government's
infrastructure investment policy is that a probity audit
will be conducted not only of a company with which
the government seeks to enter into a contract but also of
its major shareholders. The government completed the
probity audit of Alpha and - surprise, surprisel given
that the New South Wales government has entered into
a co-location agreement with that company - it came
up clear.
That reputable Australian company is operating, I think,
nine hospitals in New South Wales. Given what is
known about Sun Healthcare and its investment, the
government has commenced a probity audit of the
company in the USA. The government will not
complete negotiations for the construction and
operation of a new Mildura hospital until that audit is
completed. That is part of the ongoing process.
The opposition's stance on the Mildura hospital
proposal is to say it is opposed to a new purpose-built
hospital in Mildura. It can protest as loudly as it likes. A
consequence of its stance would be the government's
not entering into a contract at Mildura. I discount the
opposition's contribution to the debate about the
Mildura Base Hospital.
I now turn to deal with the Latrobe Regional Hospital.
It is not surprising that the Deputy Leader of the
Opposition spent so little time talking about the Latrobe
hospital because to this point it has been spectacularly
successful.

Hon. P. R. Hall- Hear, hear!
Hon. R. I. KNOWLES - Mr Hall's contribution to
the debate will bring a local perspective to my
statement. The government has expanded the range of
services provided not just in the Latrobe Valley but
throughout the Gippsland area. One thing that strikes
people about health care delivery in Gippsland and
other Victorian regions is that there was a spine of
similarly sized hospitals down its centre with a
significant leakage of patients coming from Gippsland
to Melbourne for treatment because other regions could
not provide it
A combination of those issues led the government to
the decision, made principally by my predecessor and
the government as a whole, to have built by the private

sector a new purpose-built hospital in the Latrobe
Valley and to transfer to the private sector not only the
risk of attracting and treating patients but also the risk
of attracting and maintaining the clinicians required to
deliver that expanded range of services in Gippsland. A
failure to do so meant that company would not attract
the level of government funding that would have been
available had it succeeded in providing that attraction
and maintenance.
That is a fundamental difference between contracts the
Victorian government is entering into and those that
other states previously entered into for the delivery of
public health services. Access to the hospital is
provided on exactly the same terms as would apply to
any other public hospital. It is not allowed to shun
patients on the basis of the complexity of their
condition or to charge public patients or to follow the
practices that have been predicted by the Labor Party.
I find it interesting that during the run-up to the last
state election the Labor Party campaigned strongly
against a privatised Latrobe Regional Hospital. The
government holds the marginal seat ofNarracan in that
area, and at the last election the Labor Party made no
inroads at all, despite its fear and scare campaigns.

Hon. D. A. Nardella - I do not think that is true.
We improved our vote there.
Hon. R. L KNOWLES - Did you win the seat?
Hon. D. A. Nardella - No.
Hon. R. L KNOWLES - Did you run a campaign
built around scare, innuendo, threats of the sky falling
in because the government intended to build a new
hospital? Yes! Did it work? No! I am happy for the
Labor Party to continue this ideological claptrap that so
consumes it, because it only guarantees an
overwhelming success for the government at the next
state election.
The only example we are given about the so-called
threat or failure of the new Latrobe Regional Hospital is
one case of Vancomycin-resistant enterococcus (VRE).
That has nothing to do with the ownership of the
hospital. I was advised that a Latrobe hospital patient
was suspected of having VRE and was referred by a
clinician to the Alfred hospital. Unfortunately the
clinician subsequently moved to Queensland, but the
hospital's records show that the patient's suspected
status information was transferred with the patient to
the Alfred hospital. The Alfred hospital has no record
of receiving the information that the patient was
suspected of having VRE, although that discovery was
made later. It is impossible to establish whether the
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information was provided. The clinician's colleagues at
the Latrobe hospital argue it was, but the people at the
Alfred hospital say otherwise.
However, that matter has no relevance to this debate; it
has nothing to do with the ownership of the hospital.
The only problem at the Latrobe hospital is that the car
park is not big enough because the number of patients
presenting for treatment has exceeded the hospital's
expectations. That is the only criticism I have had of the
new privatised Latrobe hospital, but I have had plenty
of complimentary remarks from people, including staff,
who say, 'For the first time staff development is an
integral part of our engagement by the hospital and
something we did not experience when we were part of
a publicly managed institution'. That is a tremendous
breakthrough.
That does not tell me that a company that has to
generate a profit inevitably puts profit ahead of all other
considerations; it tells me that the basis of the
contractual arrangements the government has with the
company that operates the new hospital is such that the
company understands it must attract and retain good
quality staff if it is to deliver high quality services that
will attract patients to the hospital, because without that
attraction the hospital will not get a funding stream.
This is a classic win-win for the community and for the
taxpayers of this state. We judged the bids for the new
Latrobe Regional Hospital against what we knew it
would cost the government to build and run a new
public hospital on a recurrent basis. The successful
company could beat the benchmarks. How can the
community be assured of that? Because the
Auditor-General has investigated the contract and
reported accordingly.
The Deputy Leader of the Opposition quoted interstate
auditors-general but there was not one reference to the
Victorian Auditor-General, the person who investigated
the Victorian contractual arrangements. The debate is
humbug. We should be having a good debate about
health policy and how to provide an expanded range of
services for a community undergoing fundamental
demographic change. How do we meet the challenge of
rising public expectations about what the health and
community support system should provide for the
vulnerable members of the community? How are we to
manage and facilitate an integration of health and
community support care so that the focus becomes the
patient, the consumer, rather than the provider?
We should move on to the new challenges we face as a
society and have a real debate about how we will meet
those expectations. We should not get into the
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ideological confusion and philosophy that went out of
fashion and has been discredited internationally over
the past decade. We should focus on society's future
challenges. Significant unmet needs still exist. Too
many people suffer from chronic mental illnesses
without access to adequate care and treatment. Too
many people with disabilities do not have access to
adequate support in the community and too many
people are being cared for by families who are under
enormous stress and pressure. Despite the
government's best efforts to improve the system it
constantly forces people to redefine their needs and to
fit in with narrow program boundaries that politicians at
commonwealth, state and local government levels have
determined.
How do we achieve those outcomes, integrate those
programs and provide flexibility? Those issues should
be the subject of debate. We know the Labor Party is
living back in the 1960s and is irrelevant to the
challenges of the future, but the opposition should not
keep proving it here every day the Council meets.
These issues should not be raised unless they are of real
concern to the community.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT
Order! I interrupt the debate
to welcome a delegation of four members of the
parliament of the Republic of Ireland
(HOD. G. B. Ashman) -
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Debate resumed.
HoD. B. T. PULLEN (Melbourne) - I welcome the
challenge of the Minister for Health to debate the
substance of health issues. I take it as a given that the
minister is genuinely committed to the two principles
he enunciated - firstly, an equitable and assessable
universal health system for Australia and, secondly, one
with quality as a central plan.

There was some ambiguity in the minister's
contribution when he contrasted the system in Australia
with that of the United States of America That country
provides health care at 14.8 per cent ofGDP compared
with 8.5 per cent in Australia. The minister refuses to
recognise that the sum of the changes introduced by the
government are eroding the strengths he spoke about by
moving some parts of the health system towards that
which operates in America.
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The minister also falls into the same error by accusing
the Deputy Leader of the Opposition of constructing
straw men. He argued that the Labor Party is a party of
the 196Os. We all know the challenges are different and
that resolving them requires different approaches. Two
factors are fundamental when judging a government firstly, the resources it allocates to the particular area of
health and, secondly, the method of application.
The minister said that since assuming office, the
coalition had been involved in repairing the health
system. I disagree entirely with his view. The
government is not providing the necessary resources.
The spin put on the issue can be seen in a full-page
article in today's Herald Sun. It is signed by the
minister, who would have everybody believe there has
been a steady growth in hospital funding between
1993-94 and 1998-99.
Hon. R. I. Knowles - It is on health.
Hon. B. T. PULLEN - It is not. It is worth
mentioning the alternative view of the figures presented
today rather than the situation the minister would like
us to believe. He said the agreement with the
commonwealth is good and will benefit the health
system. I believe him. I hope he is right because we
need an injection offunds into the system of the order
the minister indicated. To give the impression that there
has been a steady climb is a classic journalist spin.
Hon. D. McL. Davis - It is a fact.
Hon. B. T. PULLEN - It is not a fact. Three
factors must be examined in respect of health resources.
Firstly, comparisons should be made in real terms.
Although the figures in the article are in dollars, the
1993-94 dollars are different from the dollars of today.
The government's graph has an exaggerated growth
component. Secondly, the minister does not begin the
graph before 1993-94.
Hon. R. I. Knowles - Under the previous
Medicare agreement?
Hon. B. T. PULLEN - If he went back before
1992 the minister would see that the funds provided
were $200 million more than in 1993.
Hon. R. I. Knowles - Your argument is totally
unsustainable. You know that because it was all on
borrowed money.
Hon. B. T. PULLEN - I am talking about
resources provided for health. The minister wants to
give the impression that additional resources have been
provided. One must consider, firstly, the level of
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resources provided by the government and, secondly,
how the resources are applied.
Hon. D. McL. Davis - And the third thing is
sustainability.
Hon. B. T. PULLEN - I am talking about two
things. You can argue about whether it is possible. I am
saying we are only barely recovering from the deficit in
the funds allocated to health in this state.
Firstly, the figures in the graph should be honest, and
the starting point should be the level at which the
hospitals were operating in 1991. Secondly, the figures
should be in real dollar terms. Thirdly, the comparison
should be of apples with apples. The minister's figures
for the years from 1994--95 to the present include
additional expenditures not included in earlier years,
such as those for repatriation and veterans, ambulances
and corporate support. They were not included in the
past.
Hon. R. I. Knowles - They were. Ambulances
have always been funded under the acute budget.
Hon. B. T. PULLEN - They were not included
under one of the Labor bUdgets, so I have adjusted the
Labor budget figures down to take account of that. The
figures show the drops in resources from 1994-95 to
1998-99 as $56 million, $165 million, $146 million,
$135 million and $195.6 million respectively. If the
minister wants to prepare a full-page advertisement, he
should at least draw the figures from the reports of his
department and make them comparable with other
figures.
The third aspect is whether the government's allocation
of resources to health matches the task - or the
challenge, as the minister refers to it. The figures ought
to bear some relation to the population. If one considers
the number of dollars provided per capita for hospitals,
in 1991-92 it was $451-Hon. R. I. Knowles - This is a classic mistake.
Health is much bigger than hospitals, which is
something you fail to acknowledge.
Hon. B. T. PULLEN - I am referring to the graph
provided by the minister, headed 'Hospital funding
1993-94 to 1998-99', which deals with that as the
major, but not the only, component of the health
budget. In 1991-92, the amount allocated to health in
1991-92 figures was $451 per capita, and the figure for
1998-99 is $438 per capita. In a sense we are treading
water; we have not moved in per capita terms. This
year, more dollars in real terms are being provided.
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Although I welcome tha~ I emphasise that Victoria is
coming out of a trough.
For the benefit of those members who want to track the
figures, the deflators I have used are contained in ABS
publication 6401.0, which can be obtained from the
library.
Hon. R I. Knowles - Every state, including the
Labor states, refuses to accept the ABS figures.
Hon. B. T. PULLEN - When considering
expenditures it is normal and appropriate to do so over
the long term. Anybody who bothers to look at any
figures over any kind of time series will do that. It must
be taken into account.
The picture is a bit mixed. I hope we are climbing out
of the trough because we have been through a period
when funding for hospitals has not been good. Based on
projections from the 1991-92 figures, hospital funding
has been in deficit from 1992-93 to this year. Based on
the per capita figures, the total amount the hospitals
should have received but did not over that period is
$988 million.
Hon. R I. Knowles - You are talking about
fairness and comparability. What would the state debt
have been on that projection?
Hon. B. T. PULLEN - Victoria is a high-taxing
state. I am talking about the priority the government has
given to health over that time. I acknowledge that some
priorities have to be judged against others, but the point
I am making still sticks. Given the money hospitals
have received over that period, there has been a
substantial trough amounting to about $988 million in
real terms. If the state's hospitals get an additional
$200 million this year, that will be terrific, but we are
just starting to climb out of the trough. People should
view the situation public hospitals face in that context.
No amount of full-page advertisements taken out by the
minister with graphs prepared by spin doctors showing
how rosy the picture is will alter that fact. Many of our
hospitals are operating with deficit budgets in tight
circumstances, as the reports produced by the
department show. The minister set up a review of
elective surgery waiting lists. On page 5 the report says:
At every hospital the panel visited it was apparent that the
system was working close to capacity and that the vast
majority of staff were wOIking extremely hard in attempting
to meet the demands for elective surgery.

That is echoed in the reports of other
government-sponsored reviews undertaken at the
request of the minister. Clinicians and other experts
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have found that the hospital system is running close to
capacity and that many of the staff are having difficulty
meeting the challenges. That is without taking into
account per capita funding, where the challenges are
becoming greater. On a number of occasions the
minister has properly pointed out - I agree with
him - that with the ageing of the population the tasks
are getting more difficult
Let us have no humbug - to use the minister's
word - about the fact that our hospitals have suffered
deficits in the funding they need to meet their
challenges. I put that on the record because the minister
has too often said that there has been a marvellous
recovery in and commitment to health funding in
Victoria It is not true. Ifhe disagrees with my analysis
I ask the minister to come back with a counter analysis.
I would be happy to sit down with members of his staff
to reach a resolution.
The second point I foreshadowed concerns how the
funds are applied.
Hon. R I. Knowles - You have had free access to
the department and refused to accept its figures.
Hon. B. T. PULLEN - The minister does not do
himselfjustice. When we had a disagreement about
health figures before the last agreement, the minister
offered me the opportunity of meeting with members of
his department, following which there was a useful
exchange of information. My presentation is based in
part on the documents and figures I was given by and
the understanding I reached in talking to officers of his
department. The minister might not like my
conclusions, but the material I am using is common and
available in the public domain.
Hon. R I. Knowles - And the figures I use are
those the department has provided.
Hon. B. T. PULLEN - The problem is that the
minister has put a spin on the advertisement that is
fundamentally flawed. I invite the minister to provide
answers to the points I have made.
Hon. R I. Knowles - I am not going to provide
them.
Hon. B. T. PULLEN - As time is limited, I shall
deal with the second point - the way the government
applies whatever funds it has to deliver health to the
community. It is clear that hospitals are only a
component of that and it is important that a total health
outcome is provided.
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In that sense I forward a question to the minister and the
house: how do you determine that outcome? I believe
that is part of the problem. The minister has said the
government is pragmatic, not ideological. I disagree. I
believe many of the changes are driven by a degree of
ideology. Although I accept that the minister's general
position is of support for that kind of health system, I
believe some of the ideology is eroding the system. I
refer to the intrusion of privatisation and inappropriate
tendering out arrangements. The house would be aware
of examples where the tendering out of food and
cleaning operations had to be abandoned, most recently
at the Alfred hospital. The idea that you can always do
things better by writing a contract and getting the
lowest price is being used more and more in many
areas, but particularly in the health system.

HoD. R. I. Knowles inteIjected.
HoD. B. T. PULLEN - I am not saying you do not
apply contracts in certain areas but if they are
inappropriately applied it leads to fragmentation and the
development of a business culture, which is causing an
intrusion and a dichotomy in the goals of certain
hospitals. The minister took a note of it and made the
point in his contribution to the debate. I noted that he
started to use the word 'customers' and then corrected it
to patients.
Hon. R. I. Knowles use 'customers'.

I said 'consumers'. I never

HoD. B. T. PULLEN - You used 'customers'
when talking about outcomes and projects.
HoD. R. I. Knowles -
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I did not.

HoD. B. T. PULLEN - The government now uses
'customers' in reference - Hon. R. I. Knowles - You are putting words in my
mouth and then attacking me. I never use 'customers'.
Hon. B. T. PULLEN - I took note of it. I stick by
what I heard because I made a note of it at the time.
That ideology has intruded into so much of the dialogue
of this government that it has led to its regarding
Victorians not as people but as customers in the way
they provide a better statistic, a profit or an improved
use of a facility. The whole language is turned around
to look like a business activity. Many of the measures
used are framed in that way and they are intruding into
the management of hospitals.
I refer the house to the Auditor-GeneraI's special
report - the minister said we ought to use the

Auditor-General's report, and I agree - no. 56 of
May 1998 on acute health services under casemix.
Casemix has been a reform. It has a value in giving
some discernment between different activities and tasks
in hospitals and it is an improvement However, it is not
an end in itself. The special report states at page 11:
Thirty-eight per cent of hospitals indicated that the
government refonns have led to a deterioration in quality of
care in their hospital.
Two-thirds of the senior doctors, charge nurses and senior
allied health professionals maintained that the overall effect of
the government reforms on the quality of clinical care and
supportive care has been a deterioration in the quality of care.

Page 12 states:
Fifty-eight per cent of hospitals claimed that the goal of
efficiency has directly competed with the provision of quality
of care.
Around 8 out of every 10 senior clinicians indicated that the
goal of financial efficiency has directly competed with quality
of clinical and supportive care.

That finding was echoed in a conclusion that I found in
another report prepared for the minister by the Review
of Elective Surgery Waiting Lists. The report states at
page 5:
In some instances there is clearly inadequate communication
between clinical and management staff. This helps to create a
climate where rumour and suspicion that manipulation is
occurring spread readily, even when this is not in fact the
case. Communication with patients is also inadequate and
requires improvement.

Page 1 of the report on infection control in Victorian
public hospitals prepared in 1998 by the Acute Health
Division of the Department of Human Services shows
the survey findings and states:
The findings indicated that not all hospitals allocated time for
infection control activities. This was particularly evident in
category D and E hospitals where only 47.6 per cent and
20 per cent respectively had a full or part-time position
allocated to this activity.

It is not just the Labor Party making this up. There is
considerable concern in responsible areas about the
deterioration in the quality of health care provided in
our hospitals.
The minister said when he was setting up his straw man
argument that the Labor Party basically judged the
activities by inputs, not by outputs. It is important to
consider outputs, but they need to be considered in a
more holistic way than the government is doing. One
difficulty in looking simply at outputs is that you do not
take into account the whole of the health result. There is
considerable evidence from the work done by people in
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the department, such as the review headed up by
Professor Stephen Duckett and others with respect to
the quality of health care and research overseas, that if
you focus on only a few indicators and particularly if
those indicators are tied to financial measures, you
reach a position where you think you are doing a job
because you are measuring the outputs but you are not
measuring the overall health system result. That is what
is happening here.
The minister often says to the house that access is
improved for people in category 1 surgery cases, in that
the waiting period of 30 days has been exceeded on
only a few occasions; he says that is good and is
therefore a measure of success. However, you must also
ensure that the level of hospital-induced infections and
other quality of care factors are being considered at the
same time and whether the care received when patients
are discharged is adequate - whether they have been
discharged with a proper plan so they go into a
community or another hospital with the appropriate
support and treatment, or if they go home that the
necessary home help and so on is available. Unless
there is coordinated care, focusing on just one or two
outputs does not mean the system is working properly.
The influence of marketisation or privatisation will
fragment the system. It is clear now that fragmentation
is occurring through the separation of such activities in
contracts. The problem with contracts is that you cannot
write into them the kind of holistic approach you need
to measure the effectiveness of the total health system.
You can put in only certain variables and measure
them. Invariably, the measures that can be put on the
books of accountants are relatively simple and
straightfOIward. Many of the important attributes of the
health system do not get included.
The minister relies heavily on too few outputs and is
wedded to the idea that only a single-minded
consideration of the outputs can accurately measure the
existence of a good health system.
But the measurement of health delivery should be more
balanced. It is vital that there be an appreciation of the
overall quality of regional health services. It would be
more sensible to have a network report on general
health delivery in a region rather than on particular
measures of the rate at which a hospital deals with
people. We would then have a better appreciation of
whether the funds provided to the network were being
well used. It would also encourage the network to put
more effort into preventive and follow-up care rather
than concentrating on areas where the financial buttons
are pushed. Obviously if a hospital performs well and
follows the casemix formula, it will be rewarded more
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effectively and financially than if it does not. The
government's process involves training a system to
behave in a certain way by pressing the financial
buttons rather than looking at the total picture of what
provides good health.
In the United States reports on the performance of
hospitals have compared the mortality rates after heart
bypass surgery. Some hospitals fared better than others.
Unfortunately, the response in a couple of cases was
not to look to improve the quality of the surgery to lift
the statistics, but to create some barriers for admission
of those cases that were the most likely to fail. That is
like two schools with different student results not trying
to improve the schooling at the schools but taking
action to exclude students who may not perform as well
to get a better statistic. It is a totally inappropriate
response for a hospital to move away from dealing with
a more difficult class of patient because it is worried
about the way it will affect its standing. That is not a
total health approach.

In conclusion, the minister's examples of privatisation
and some initial evidence of approval has to be seen in
the context of a small amount of change within a
system which is largely a good system and a good
network of public hospitals. A vastly different situation
would obtain if we continued to do that and moved to a
situation where a significant number of hospitals and
health providers were privatised. That truly would be
moving to the American model and its inefficiencies.
For those reasons I support Miss Gould's motion and
recommend it to the house.
Hon. P. R. BALL (Gippsland) - The motion, to
use Miss Gould's words, is about the privatisation of
the health system in Victoria under the Kennett
government We have heard contributions both from
the Deputy Leader of the Opposition and Mr Pullen.
Anybody who listened to the debate could not say that
the arguments in support of the motion have been
strong. I certainly do not believe they have been.
Miss Gould made some general comments which were
termed by the minister in his response as a collection of
cliches - and I would agree with that description. She
said the privatisation of the hospital system will take
planning out of the hands of the government;
privatisation of the health system will reject high-cost
patients; and privatisation of the hospital system will
see deterioration in health care standards.
The critical point about those statements is that not one
example was given by the honourable member to
substantiate her arguments. That is why I say there was
little substance in the arguments advanced by the
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Deputy Leader of the Opposition in support of the
motion. She spoke about the selected preferred bidder
for the Mildura hospital, to which the minister has
replied extensively and satisfactorily.

been an expansion of service delivery within the health
system across Victoria. Opposition speakers have failed
to present any decent arguments in support of their own
motion, which I find incredible.

Mr Pullen picked up the challenge, as he said, from the
minister to speak more broadly about health issues. I
welcome that, but in doing so he did not address the
motion. His arguments were not relevant or supportive
of the Deputy Leader of the Opposition. His comments
related to how much money had been spent on health
and how resources were applied.

I turn to make some comments on the motion and I will
refer to the three terms of the motion. The Labor
Party's ideological objection to any form of private
sector involvement in the delivery of health services in
this country is hypocritical and also fails to recognise
the significant successful role the private sector has
played to date in the delivery of health services in
Victoria and in Australia The private sector's
participation in the delivery of health services is not a
new phenomenon by any means. It has been present
throughout Victoria's history. The changes that are
being made today are nowhere near as dramatic as the
opposition would have us believe.

Hon. B. T. PuIlen - The minister introduced that to
the debate.
Hon. P. R. HALL - Yes, the minister introduced it
and the honourable member rose to the minister's
challenge but did not argue in support of the deputy
leader's motion. The honourable member did not
differentiate in terms of health spending or how
resources are applied, and the effectiveness of some of
the private operators of hospital services compared with
the public hospital service providers.
Mr Pullen ' s contribution responded to the challenges of
the minister. However, it in no way gave support to the
motion moved by the Deputy Leader of the Opposition.
That is why the house has had little argument in support
of the motion. I rather like replying and responding to
arguments but I have little to reply to in this debate.
Mr Pullen said we should be judging a government's
performance on the delivery of health services on two
criteria: firstly, the amount of money spent on health;
and secondly, how those resources are applied. An even
better measure of how a government is performing in
health service delivery should be outcomes. We should
be considering the outcomes of government provision
rather than some of the other criteria mentioned by
Mr Pullen - for example, we could use waiting lists as
an outcome measure. We could compare waiting lists at
the end of 1991-92, which was the end of the previous
Labor government's term, with the current lists. There
has been a significant reduction in waiting lists since
that time.

Hon. B. T. Pullen - You are missing the point. I
said you need to look at the total health outcome.
Hon. P. R. HALL - There are other outcomes one
should consider rather than total dollars spent and how
they are applied.
None of the speakers today mentioned service delivery.
Surely that is an important outcome. We have not
examined whether under this government there has

Let's have a quick look at the involvement of the
private sector in health service delivery in Victoria.
Firstly, the most common form of health service
delivery is our GP structure. The most common way
Victorians receive basic health services is by visiting
their GPs, who are a major private component of the
system. General practitioners largely underpin the
success of Victoria's health system.
Throughout its history Victoria has had a private
hospital system. The minister explained the importance
and success of the state's dual system of private and
public hospitals. I agree with his comments. Victoria
also has a history of contracting the private sector to
deliver public hospital services, so the phenomenon is
not new. St Vincent's Hospital, which has been around
for well over 100 years, is an example of a private
organisation delivering public hospital services. For
decades successive Victorian governments have
contracted the Sisters of Charity to provide those
services through St Vincent's. Further, the Werribee
Mercy Hospital is the first example in recent years of
the delivery of public hospital services being contracted
out to the private sector. That was done under the
premiership of Joan Kimer and the former Labor
government
What a magnificent success Werribee hospital is! I first
visited the hospital several years ago, and I have since
spoken to patients, visitors to the hospital and those
involved in running it. Every one of them applauded the
services provided by the hospital.
The opposition claims the hospital is a not-for-profit
organisation because the Sisters of Mercy provide the
services. Let's talk about the ownership of the hospital:
the Sisters of Mercy own a third, the National Australia
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Bank owns a third and Fletcher Constructions owns a
third To say it is run by a not-for-profit organisation is
simply not true. No-one could say the NAB and
Fletcher Constructions are not-for-profit organisations.
They are both the exact opposite in every sense.
The shadow Minister for Health visited the Werribee
Mercy Hospital and spoke to one of the board
members, and he gave the hospital a glowing report. I
am not sure whether the Deputy Leader of the
Opposition has been out to the hospital, but I am sure
the honourable member for Werribee in the other place
has. I have never heard her criticise the standard of the
services delivered by the Werribee Mercy Hospital - a
private hospital established under a Labor government
to provide public hospital services.
It is hypocritical of the opposition to move a motion
condemning the Kennett government for privatising the
health system when it was the trailblazer in the area, for
which it should be congratulated. The opening sentence
of the motion talks about the privatisation of the health
system, and the Deputy Leader of the Opposition spoke
mainly about private operators delivering public
hospital care. I presume the motion is primarily about
the privatisation of the hospital system and not the
general health system.

A moment or two ago I said I did not believe that the
arrangements for the Latrobe Regional Hospital and the
proposed redevelopment of the Mildura hospital are
significantly different from the arrangements the
government has with public hospitals. The government
contracts the boards of public hospitals to deliver a
range of services and pays them accordingly. The
arrangements the government has with some of the
privately operated hospitals, whereby it contracts
private companies to deliver services and pays them
accordingly, are no different from the contractual
arrangements it has with public hospitals.
As I said before, we should be less concerned about
ownership and more concerned about service outcomes.
Is one treated any differently if one goes to St Vincent's
or the Royal Melbourne Hospital? Is one treated any
differently if one fronts up at Werribee Mercy Hospital
or goes down the road to Geelong Hospital? Is one
treated any differently if one is a patient at Latrobe
Regional Hospital or a patient at Warrigal hospital? The
answer in all cases is a resounding no! Services
continue to be free for public patients, and there is no
evidence that the standard and quality of the services
and care provided by those hospitals are any different.
The critical issue in the debate should be not ownership
but outcomes. Even more is expected of some of the
newer, privately owned hospitals that are being built.
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I will assess each of the three components of the motion
based on my experience ofLatrobe Regional Hospital. I
could assess them based on the outcomes delivered by
the Werribee hospital, but I know the Latrobe Regional
Hospital better. It is also a better example, given that it
is the most recently built private hospital that offers
public hospital services.
A comparison of the second part of paragraph (a) with
paragraph (c) does not reveal any difference.
Paragraph (a) states that private companies give a
higher priority to making a profit than caring for the
Victorian people, and paragraph (c) states that the
privatisation of the health system encourages a culture
in which commercial considerations override quality of
service. I cannot see the distinction between the second
part of paragraph (a) and paragraph (c): they mean
exactly the same thing.
The first part of paragraph (a) talks about handing over
Victoria's health assets. Read in conjunction with the
beginning of the motion, the claim being made is that in
privatising Victoria's health system the Kennett
government is handing over the state's public health
assets to the private sector. I assure the house that there
was no handing over of public assets in the building of
the Latrobe Regional Hospital. Australian Hospital
Care, the new owners and operators of the hospital,
spent $55.9 million on purchasing land, paying for the
construction of the building and purchasing any
equipment it required from the old hospital campus. If
paragraph (a) of her motion is meant to imply that the
establishment of the Latrobe Regional Hospital
involved the handing over of public assets, I can assure
the Deputy Leader of the Opposition that that was not
the case.
Paragraph (b) of Miss Gould's motion talks about the
tendering out of services. Again, it is difficult to
comment on the paragraph because it has not been
explained by either opposition speaker so far. I can only
assume that the motion refers to hospitals, because the
debate has predominantly been about hospitals
tendering out services. If that is what it means, that has
been common practice in hospitals for many years, and
that includes public hospitals. For example, not all
hospitals in my electorate have pathology or radiology
departments, so they contract those services out to other
hospitals or to private providers. That happens in both
publicly owned and privately owned public hospitals.
Also, the vast majority of Victoria's hospitals do not
have their own in-house linen services; instead, they
contract those services out.
I repeat: if paragraph (b) refers to hospitals contracting
out part of the work they need to have performed, that
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has been going on for years in both publicly owned and
privately owned hospitals.

community and to Parliament in exactly the same way
as any other public hospital.

Paragraph (C), which as I have said is identical to the
second part of paragraph (a), is about profit versus
quality of service. The minister addressed that point
adequately in his response, and I will reiterate some of
his comments. An organisation will survive only if it
offers quality service. It is in the best interests of the
private owners of public hospitals to provide
top-quality services. It is also in their interests to attract
patients to their hospitals because the greater the
throughput, the better the bottom line. People focus on
health care services rather than the associated costs, and
they will always want to go to providers who deliver
the best service.

Miss Gould asked a series of questions about the
public's right to have full details of the contract
arrangements between the government and the hospital
operators. Did we know the situation when the Labor
government set contracts in place? The answer is no,
the contracts were commercial in confidence. However,
as the minister said, this government has a watchdog the Auditor-General. He has sent glowing reports back
to Parliament and the people of Victoria on the
government's arrangements with hospital services
providers at both the Latrobe Regional Hospital and the
Werribee Mercy Hospital. Therefore the contractual
arrangements are scrutinised.

As I said in my opening remarks, the opposition has not
given any examples that suggest the quality of service
has been compromised in any way by private operators
delivering public hospital services. There are no
examples from the Werribee community or the Latrobe
Valley community, and no examples from the patients
at St Vincent's, all of whom are serviced by privately
owned public hospitals. The opposition has provided no
evidence to justify its claim that private ownership
necessarily means a drop in the quality or standard of
services. In the absence of any such evidence, its
argument should be discounted.

Now I will discuss what the motion fails to do. It fails
to recognise the huge benefits to be gained by
communities having the advantage of new hospital
services. In most instances because of the high cost of
health delivery today it is possible for those new
services and new facilities to be established only if
there is some joint private sector involvement. It is true
that when the Labor Party built the Werribee Mercy
Hospital it could not afford a new hospital out there so
it sought and obtained private sector investment. That is
how the people ofWerribee and district were able to
gain a new hospital.

The Deputy Leader of the Opposition also asked how a
government controls service quality? Apart from it
being in their best interests to maintain quality, private
operators must satisfy a range of standards set by the
Victorian and commonwealth governments. For
example, the Department of Human Services said that
regardless of whether they were privately or publicly
owned Victorian hospitals would need to achieve
standards. Under casemix, unless those standards are
achieved payments can be withheld. That is contained
in the documentation that went out with the brief to the
new hospitals. The Latrobe Regional Hospital, for
example, has to comply with standards set by the
Australian Health Care Service. The commonwealth
government sets standards for aged care and new
providers have to match them in their quality assurance
programs.

The minister spoke about the metropolitan health
services plan, which detailed in the order of
$900 million in new capital works spending over the
next four years. The government will not be able to
provide that in the next budget or the budget after that,
so it will be necessary to get some private sector
involvement if it is to obtain those facilities. It is the
same with the Latrobe Regional Hospital. As I said,
$55.9 million was needed for the hospital. I doubt that
the government could afford to spend that amount for
just one part of my electorate, but once again it has
achieved an excellent result No service is
compromised and services have been expanded. That
was achieved by having the private sector jointly
involved in the development.

Huge benefits were achieved. It is again interesting to
note that although I am sure Miss Gould has visited the
As with any other hospital the privately operated
Latrobe Regional Hospital she did not talk much about
Latrobe Regional Hospital has to have in place a quality the benefits. It is an excellent, first-class facility. It is
assurance program. It must report on that program to
the best laid out hospital I have ever been in. As I said,
the department and be publicly accountable. Similarly
it is a $55.9-millionfacility. It has 257 beds, is owned
the new Latrobe Regional Hospital has to publicly
and operated by Australian Hospital Care Ltd in
publish an annual report detailing its activities. The new . partnership with Monash University and provides the
Latrobe Regional Hospital has to report to the
full range of services one would expect from a major
regional hospital. I will not list the services because
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they are numerous, but the hospital also has a range of
ancillary services on site.
I shall refer to a couple of features of the hospital. One
that I believe sets it apart from other hospitals in
country areas is its association with Monash University
and the establishment of the Monash Centre for Rural
Health at the new hospital. As part of the development
Monash spent $3 million establishing the centre, which
provides excellent teaching facilities for students in the
medical and nursing faculties. I am sure the outcome
will be many more trainee medical professionals
working in the area and therefore perhaps a better
chance of their remaining in the area. The teaching and
research fucility associated with the centre is excellent
and will serve the Gippsland region very well.
Because of the size of the hospital the people of
Gippsland now have a range of services that was
non-existent in the past. There is no doubt that size
gives greater economy and potential to deliver more
services. As the minister explained, prior to the
construction of the new hospital, the area had two
hospitals, one in Moe and one in Traralgon. Neither
was of sufficient size to provide a comprehensive
service across the two campuses. However, by bringing
them together and locating mental health on the same
site, economies of scale have been achieved and
services have been expanded for the people of the
Latrobe Valley. Some of the new services include a
hydrology pool, expanded paediatric services and the
university teaching fucilities I just mentioned. For the
first time specialist aged care and palliative care
facilities have been provided. It is particularly pleasing
that those new services keep on growing.
On 28 September this year the Minister for Health
visited my electorate to announce the establishment of a
new cancer service for the Latrobe Regional Hospital.
An article in the Latrobe Valley Express of
28 September under the headline '$2m cancer centre
for LV', states:
Residents of the Latrobe Valley will soon be able to access a
$2 million radiotherapy (cancer treatment) centre at the
Latrobe Regional Hospital in a first for regional Australia

The article details the arrangements at the hospital. That
sort of service was not previously available to people in
Gippsland; they were forced to travel to Melbourne for
treatment. Now more than 50 per cent of cancer
sufferers in the area will be able to be treated at the
Latrobe Regional Hospital.
Hon. C. J. Hogg intetjected.
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Hon. P. R. HALL - I don't always count Geelong
as regional Victoria, but it is close; let me simply say
'outside Melbourne and Geelong'. Without a private
sector involvement in the operation of the new hospital
that excellent new service would not have been
available; people would have been forced to continue to
travel to Melbourne to receive that form of cancer
treatment.
Only about a month ago Mental Health Week was
celebrated in the Latrobe Valley. The new hospital
incorporates a new mental health facility. The hospital
has co-located mental health services with conventional
health services. During Mental Health Week the
hospital was able to showcase some of its new mental
health facilities. An article in the 19 October edition of
the Latrobe Valley Express states, in part:
The move from Hobson Park has seen an expansion of the
inpatient service with 33 acute beds, including six secure
extended care beds and two child and adolescent beds, as well
as 20 psychogeriatric beds. This compares to just 24 acute
beds and donnitory-style accommodation for elderly patients
at Hobson Park.

The expansion in private mental health services has
been achieved by economies of scale.
Earlier I failed to mention another new service available
to Latrobe Regional Hospital, that being a helipad being
located on site. Honourable members will know I have
argued long and hard for the retention of the Helimed 1
helicopter service in Gippsland That aircraft can now
land at the new hospital. In the past the Helimed 1
service would collect patients, but later found it was not
worth landing in Gippsland because the patients needed
to be transported by land ambulance to hospital. Often
the land trip took another 20 to 30 minutes, so it was
quicker to fly direct to Melbourne, land at a hospital
helipad and have the patients wheeled into accident and
emergency departments.
Now more patients can be delivered to the Latrobe
Regional Hospital because the helipad is immediately
adjacent to the hospital. Before that facility was
established at the new hospital only one or two air
ambulance service patients a month were delivered to
the hospital, but in less than the first two weeks of
operation the hospital had six critically injured people
transported there. The critical care beds, the number of
which has been increased, were almost fully occupied
in the first few weeks because the air ambulance was
landing at the hospital more frequently.
I could probably talk longer about the Latrobe Regional
Hospital because the outcomes have been terrific for
the people of the Latrobe Valley. However, what I have
said should emphasise the point that without that
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hospital the services available to the people of
Gippsland would be far fewer than they are today. The
construction of the new hospital was possible only
because the private sector partner worked with the
government to deliver the services.
The opposition motion seeks to condemn the Kennett
government for the privatisation of the health system in
Victoria However, I almost feel inclined to move that
the Kennett government should be congratulated for
improving the delivery of health services in Victoria.
As part of that motion I would even add my
congratulations to the former Labor government for
taking the step forward by having a private owner
operate the Werribee hospital. Those were excellent
initiatives.
The important aspect about these debates is the
outcomes. The people ofWerribee and the Latrobe
Valley have been absolutely delighted with the new
private operators running their local hospitals. That is
what we should focus our attention on today. I urge the
house to congratulate the Kennett government on its
initiatives and to congratulate former health ministers,
including Labor Party ministers, on their foresight with
regard to health services. The motion is not worthy of
the support of the house and should be totally rejected.
Hon. C. J. HOGG (Melbourne North) - This
debate has been interesting. Seductive though the offer
by Mr Hall was, the opposition will not rush to embrace
it today. I listened carefully to the points he made, as I
listened carefully to the Deputy Leader of the
Opposition, Mr Pullen, and, of course, the Minister for
Health.
We all agree nobody wants to go down the American
trail in the provision of health care. We are all
committed to the universal access model provided by
Medicare. The Australian people very much want that.
The Victorian government has expressed its
commitment to it, and the Labor Party has always been
committed to the model it developed. The opposition
acknowledges that Medicare is based on a blend of the
public and private sectors. The development of
Medicare presupposed a private hospital system as well
as a public system.
We all know that one of the current problems in health
care provision is that people are dropping out of private
health funds to a much greater degree than would ever
have been anticipated. One way of solving the problem
of the provision of health care would be to increase the
Medicare levy. I would unreservedly support that
proposal. I do not know whether that would be the
position of my party, but I think many members of the
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Labor Party would support an increase in the levy to
meet and match the demands of our ageing society.
We could also agree on the fact that all health ministers
are pragmatic. The governments they serve and their
own departments are not necessarily totally pragmatic.
Ideological forces underpin what is done by ministers
and their departments, but health ministers look for
practical solutions.
The opposition has listened carefully to the points made
by the minister today. Certainly the opposition was the
instigator of the Werribee hospital arrangements, but
we should place on the record that although the Labor
Party has always been happy about services being
provided by the not-for-profit organisations - for
example, religious organisations or community-based
organisations - it is much more wary, I believe, than
the government is about commercial interests. That is a
genuine difference between us that we should
repeatedly put on the table. Sometimes perhaps we are
wrong; often we may be right. Mr Pullen set out a
number of ambiguities and difficulties that could flow
from what he called the marketisation of the system.
I wish to say something personally but also, I believe,
on behalf of the Labor Party. Although we may be
critical of some features of the new Latrobe Regional
Hospital- I am sure everybody is aware of what may
happen in Mildura - we do not wish to see that
hospital fail. We want the existing hospitals to succeed
and be as good as they possibly can. We are not seeking
pleasure from failure and discomfort. I am pleased that
the Latrobe Regional Hospital is working as well as it is
and providing the type of services Mr Hall says it does.
However, I would feel much more comfortable if
hospital and health care services were provided by
not-for-profit organisations. When one has
responsibility for community services one is used to
most of the work one's department manages, takes
credit for, has to do or for which it has a statutory
obligation being carried out by not-for-profit
organisations or by the community sector. I do not
consider that to be privatisation just as in a sense I do
not consider what happened in the Werribee example to
be privatisation. It is an interesting debate and we could
spend some time exploring some of the language used.
It is true that the opposition feels comfortable with that.
It would feel comfortable with superannuation funds
being used to extend hospital services into the outer
suburbs. The opposition is less comfortable with
commercial interests. People will say that is a hang-up
of the Labor Party. Perhaps it is. The Labor Party
should continue to examine itself and look through the
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glass Mr Hall presented to see if its objections and
reservations are founded as time goes on and if the
stand taken should be modified I continue to feel
comfortable that the Labor Party is on solid ground
with the providers I have mentioned. I am less
comfortable with the notion of the commercial
provision of health services.
I shall make a number of corrections to what has been
said I could not make them at the time they were said,
because I was out of my place. I think the Minister for
Health said the government inherited a poor social
infrastructure in public hospitals. How did the Labor
government feel in 1982? I notice the wry grin on the
face of the minister, which mayor may not be an
acknowledgment of the point.
Hon. R. I. Knowles - I think I can find a good
quote from Tom Roper about what he inherited.
Hon. C. J. HOGG - I do not think the minister
would say that in 1982 the Ballarat hospital was in the
best shape. The Labor government set about rebuilding
that hospital. The Portland hospital at one stage was in
one of the poorest physical circumstances that could be
found anywhere in the state. The then Labor
government turned around the difficult circumstances
and found the money to provide a new hospital. There
are many such examples.
During the debate an honourable member intetjected
that the Labor Party had not tried to move hospital
services out of the inner suburbs. Tom Roper - who is
living in Canada for a year or two - would be tossing
in his sleep ifhe heard that remark. Not only did the
Labor Party do so, but it had considerable trouble from
elements within. There was a lot of difficulty and
enormous trouble with opposition members - not the
same faces one sees today but, nonetheless, there was
not much support for the closure, for example, of Prince
Henry's hospital and the transfer of services to Monash
where they were required
That was also the case with the Western hospital. The
Labor Party inherited a hole in the ground. There was
no vociferous support for moving the Queen Victoria
Hospital to Clayton. That was a difficult thing to do
because there were big, city-based, lOO-year-old
hospitals. Tom Roper was the minister who began the
process. David White and I inherited the job of
continuing and finishing those exercises. They were
difficult things to do even within our parliamentary
party room. The Labor government certainly tried to
move services to the outer suburbs. We acknowledge
that health services were insufficient, and probably
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remain insufficient. We know that different methods of
funding hospitals and health care have to be found.
Times have changed. I welcome the opportunity to put
on the record the opposition's support for the many day
surgeries that have sprung up across the state. It was my
pleasure in 1989 to open the Freemason's day
procedure building, the first significant one in the state.
I often think back when I was at school in the 1950s
when any surgical procedure was like a voyage on an
ocean liner. One was in hospital for two or three weeks
or perhaps a little longer. The same surgical procedure
today may take 24 hours. One may go in during the
morning and come home for dinner in the evening. The
ocean liner has given way to the jet, and thus it has been
with medical science. Great opportunities have been
opened up and therefore different provisions have to be
made.
The opposition acknowledges the important part
medical research has played in this state. With an
ageing society we realise that research provides
challenges for the health care system and the
government It also provides economic burdens. There
is no other way of putting it The more wonderful the
discoveries and developments in health care leading to
prolonging human life the more expensive it will be for
governments.
Those debates will have to be had. This is not
necessarily one of those debates but I do not resile from
moving somewhat into that area because it is vital to
talk about those issues. For example, I read in a
newspaper this morning that cloning of either a calf or
lamb had been achieved from milk cells. If that is
happening in an agricultural veterinarian context it will
not be long before it is translated into some context that
will be important for prolonging human life. Huge
ethical let alone scientific challenges must be met.
Hon. R. S. de Fegely - Positively frightening.
Bon. C. J. HOGG - I pick up the interjection of
Mr de Fegely that the idea of cloning from that human
secretion is frightening. It is awesome, as are many of
the developments in medical science and research. A
debate could be held about whether to limit some of
those experiments.
Given our ageing society, there are huge challenges for
the health system. My colleague Mr Pullen has talked a
great deal about the resources going into the system, the
model that is being used and why measuring just
outputs or outcomes is not sufficient to adequately
assess the system. I strongly agree that that is a blunt
way of assessing the success of a system. We need to
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look for other ways of measuring quality and according
value to the synergies within a system. I acknowledge
that there are huge needs for people, particularly in
psychiatric services for young people who suffer from
mental illness even though the mainstream health
system attempts to provide the services they need.
When one examines what is going on with research,
community health, the wellness model that Mr Pullen
mentioned and our hospital system, including the
pressures being put on hospitals by an ageing society,
one can see the enormous challenge facing each and
every one of us. But is the ideology of competition the
best way of facing it? Is the tendering out culture that
has developed in our hospitals the best way of facing it?
There has always been some tendering out, but to
tender out almost every service in a hospital seems to
lead to exactly what Mr Pullen described - that is,
undermining the streamlining of services that had been
going on. That kind of tendering out may be adding to
the fragmentation of services, which is a bad thing in
health service delivery and health care.
All honourable members will agree that at its best the
state's hospital system is as good as any system one
would find anywhere in the world. Today I spent half
an hour in a metropolitan hospital with a young couple
who are relatives of mine and who are about to have
their ftrst children in a multiple birth. I have no doubt
that the care, concern and treatment being afforded that
young couple is as good as any available anywhere in
the world The opposition wants to preserve and extend
that service throughout the system.
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Hon. D. McL. DAVIS (East Yarra) - As the last
speaker in the debate I will pick up a number of the
points raised by members of the opposition and
highlight some issues that have been overlooked I
agree with a number of the comments made by the
opposition, the minister and my colleague Mr Hall.
Both sides of the house accept the principles that
underlie our health system - that is, that access should
be universal and that it should be a caring system that is
designed to serve Victorians in the best possible way by
achieving the best results. However, there are some
points of difference between the government and the
opposition.
The wording of the motion is a little disappointing. The
Deputy Leader of the Opposition did not frame it as
clearly as she might have, because it contains a number
of badly chosen words. It is important to put the health
care system in context and, as Mr Hall said, to realise
that it needs to focus on results and outcomes.
Health care, along with many industries, is composed
of many parts. It has its public and private sectors, and a
series of processes are involved in delivering good
results. We need to focus on achieving best practice and
the best outcomes. As others have said, we need to be
always looking to collect suitable and sufficient data to
measure those outcomes.
I note the comments made about the last paragraph in
Miss Gould's motion, which refers to quality, and point
out that any large system must be based on broad
outcomes. I pick up the point made by Mr Pullen, that it
is not sufficient to consider a health system just in terms
of numbers, morbidity or mortality in a broad sense, or
case separation. There are better ways than that of
considering a health system.

Each of us knows that the health care system does not
always measure up to that level. Therefore the
opposition maintains that we cannot be vigilant enough.
Where commercial interests, tendering out or a
philosophy of competition is involved, we have to be
on our guard to avoid any slippage from the current
excellent standards. I do not say all hospitals in Victoria
always reach world best practice, but there are certainly
examples of it. Our health care system is basically
good, but we will maintain that standard only with the
greatest of care and vigilance. It requires the attention
that has been talked about today by Mr Pullen and
Miss Gould.

A great deal of information is available on how a health
system might be improved. I reinforce the point that
there are considerable variations in health services in
the different states of Australia, in different parts of the
state, in different parts of the hospital system and
among different providers of health care in their various
forms. It is not always obvious which system is best or
which form of treatment or method of delivery is the
best way to go.

In moving the motion the opposition is not in any way
suggesting that it would welcome a failure in any part
of the system. We urge care, caution and vigilance. We
believe that in Victoria there are many examples of
excellence and best practice. However, we do not want
the system to fall away because of a philosophy we just
cannot subscribe to.

It is interesting to note that the government has recently
appointed a director of quality in health care, which is a
unique innovation among the states. It is a sensible step
that is aimed at addressing quality, which is raised in
the last paragraph of the motion. However, it is
necessary with these issues of quality and performance
to look at some of the broad measures. I plan to start
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with some comments about that and pick up some of
Mr Pullen's comments.
There is no doubt that health funding has increased, in
spite ofMr Pullen's somewhat tortuous efforts to argue
that funding has not increased. There is no doubt that
funding has grown over the past few years, and that is
shown in a whole variety of measures.
Hon. B. T. Pullen - Try real terms and per capita
terms.
Hon. D. McL. DAVIS - As Mr Pullen pointed out,
there are various ways of measuring these things.
Hon. B. T. Pullen - Just use the dollars in the
annual report.
Hon. D. McL. DAVIS - That is not the question.
The question is where you start. We debated something
similar not long ago, and the evidence presented was
not sufficient to convince me that, for instance, the
recent Medicare agreements were not a significant
improvement in health funding overall.
An interstate comparison of casemix separations shows

that Victoria has done very well in cost measures,
largely under the public system we have today. The
figures provided by the Department of Human Services
are worth recording. The public acute hospital cost per
casemix adjusted separation in each state is as follows:
Victoria, $2261; New South Wales, $2877;
Queensland, $2309; South Australia, $2266; and
Western Australia, $2433. Of course there are
variations for all sorts of geographic and population
reasons, as I am sure Mr Pullen would be quick to point
out. However, the significant difference is between
New South Wales and Victoria Both states have large
cities and sophisticated hospital systems but there is a
significant difference in the cost per separation. The
New South Wales system is overwhelmingly public. It
involves far greater costs but delivers no discernible
differences in health improvement or outcomes. The
point I am trying to make is that we need to consider
these things sensibly and look at the costs that are
generated in the system and balance them with the
outcomes achieved. Not to do so would be a complete
abrogation of our responsibility to deliver the best
services and the best overall results.
Allowing some areas in the system to be more costly
than they need to be to deliver reasonable, high quality
services is unsatisfactory because that denies resources
to other Victorians and denies them the choice of
another sort of service or additional services in their
area and reduces their access to certain types of
services.

As with any large system, it is a matter of balance and

sense. I refer to an article that appeared in the New
South Wales Daily Telegraph of Thursday, 22 October.
It is interesting to note how recent the article is in light
of other material that is sometimes presented in this
house. Under the headline 'Hospital emergency - No
room for ambulance patients' the article states:
Ambulances are increasingly being turned away from western
suburbs and north shore hospitals because of overloaded
emergency departments.
A report released yesterday-

that is, an Auditor-General's report found the total hours that hospitals in those areas diverted
ambulances away dramatically increased in the past two
years.
The worst delays were at Liverpool Hospital where the total
number of hours it was closed to all but life-threatening cases
went from 492 to 639 between 199~96 and 1996-97.

I refer to that article to make the simple point that even
in systems that are completely publicly driven, as is the
case in that area of New South Wales, there is little
doubt that there will always be failures in the system.
No system is perfect. In New South Wales the higher
cost does not necessarily deliver the perfect system that
we would like to see when those much larger amounts
of money are being spent
Another measure on which we can compare New South
Wales with Victoria is waiting lists. Again, the figures
have been discussed in this house from time to time. It
is worth noting that category 1 waiting lists in Victoria
have reduced from just under 1000 at 1 July 1992 to
almost nil now. That is a fantastic result. Since the
Labor government came to office in New South Wales
there has been a 50 per cent increase in the number of
people on the basic emergency waiting list. It is not at
all clear that spending more necessarily leads to the
sorts of results desired. I do not think the opposition is
saying it is important to put it in that context.
The measures of hospital systems are complex, but one
way to measure the performance of a hospital system is
to look at what the patients say. As Mr Pullen also
pointed out, there is greater recognition these days that
it is not sufficient to examine just broad outcomes.
Patient satisfaction and the results experienced by
individual consumers and users of the system are also
important.
The groundbreaking surveys now being done in
Victoria indicate a high level of satisfaction. I quote
from some material released by the Minister for Health
in April:
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More than 9 out of 10 people who really know what happens
in Victoria's public health system - the patients - would
recommend their hospital to friends or family.

I note the point made by Mrs Hogg about the broad
level of community satisfaction. These sorts of surveys
measure those things in a sophisticated way. It is
important to have that sort ofmeasurem.ent. The
material also states:
The survey also fOWld 97 per cent of patients were either very
satisfied or fairly satisfied with the care they received.

The level of satisfaction with the delivery of services is
high, although that is not to say that more cannot be
done.
Even with non-English-speaking patients, to whom it
might be harder to deliver services in a broad, difficult
and complex system, more than 98 per cent rated
hospital interpreters as good. There can be little doubt
that good quality services can be measured in a variety
of ways, whether by cost or by patient satisfaction
surveys.
In an earlier debate on another bill I referred to an
asthma study at the Royal Children's Hospital. That
study carefully measured costs following the
introduction of casemix funding and examined
satisfaction with outcomes as well as clinical outcomes.
It was not a survey but a complete sample of four years
of patients, which is the sort of information I find quite
persuasive when considering the quality of care. That
study showed there was a significant reduction in the
costs and equally or slightly better levels of satisfaction
were achieved.

I note that paragraph (a) of the motion refers to the
handing over of our health assets, an expression I found
extreme. That was an inflammatory use of the words
'handing over' and was not thought through. The
government's tendering services are careful. They are
driven by infrastructure funding and careful policy
objectives.
I note the minister's comments about the need for
proper process. There have been proper and careful
processes in place so that allegation can be rejected out
of hand. The excellent and rigorous processes are in
place to move an asset from the public to private
sectors.
Mr Hall referred to the Latrobe hospital. There are
many cases where private assets are utilised to deliver
excellent services to public patients. Such services did
not exist before contracts were let to build assets with
private sector funds. The metropolitan health care
services plan has been the main driver of those changes.
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That again has been a carefully drafted strategy to
systematically move resources to the right places.
Mr Hall pointed out that the Latrobe hospital is the
most recent example. However, I find it very persuasive
in terms of the broad outcomes measures and the
carefully measured satisfaction surveys. There is no
doubt that that facility is delivering health care of the
highest quality. It is a private facility but it is deliverinO'
services to public patients.
0

Those examples have not really been answered by
Miss Gould The minister carefully explained that many
of the opposition points had skated around the
Victorian experience and dealt with doubtful interstate
and overseas examples. It was an unsophisticated
attempt to link any movement in the use of private
services here with some sort of American -style health
care system. The American health care system is very
large. It is a system that I am sure we would not want to
replicate. That does not mean good ideas do not come
from America. It does not mean we cannot learn from
what is a huge laboratory of states experimenting with
different measures, different programs and different
clinical approaches. We can learn a great deal from the
United States but we should do it in a way that is
thoughtful and considerate and preserves the value of
the accessibility of our system in Australia.
Another point that needs to be made concerns some of
the figures Mr Pullen quoted earlier. I interjected to
make a point about sustainability, but the honourable
member failed to answer. The figures he quoted did not
address sustainability. Mr Pullen might do that in future
debates and deal with the fact that you not only have to
deliver services but you have to do that in an ongoing
and sustainable manner.
I reject the motion of the Deputy Leader of the
Opposition. She said at one point during the debate that
privatisation leads to a loss of public control of health
care. I do not believe that is true. Privatisation, if done
sensitively and as part of an integrated strategy, can
assist to clarify the objectives the community wants to
achieve. Those objectives, as set by the minister, need
to be focused on outcomes. There needs to be proper
measurement and a pragmatic approach in achieving
those outcomes. If we do that, there needs to be no
concern about the right systems being in place to
deliver good quality health care, whoever the provider.
I note the fashionable comment about steering versus
rowing.
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House divided on motion:

Ayes, 8
Gould,Miss
Hogg,Mrs
McLean, Mrs (Teller)
Nardella,Mr

Nguyen,Mr
Power,Mr
Pullen, Mr
WaIpole, Mr (Teller)

Noes, 31
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrel~ Mr
Bishop,Mr
Boardrnan, Mr
Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr
FOlWood,Mr
Furletti, Mr

Hall, Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs
Ross,Dr
Smith,Mr
Smith, Ms
Stoney, Mr (Teller)
Strong, Mr (Teller)
Varty,Mrs
Wells,Dr
Wilding, Mrs

Pairs
Eren,Mr
Theophanous, Mr

Hallam, Mr
Bowden,Mr

Motion negatived.

LOCAL GOVERNMENT (NILLUMBIK
SIDRE COUNCIL) BILL
Second reading

For Hon. R. M. HALLAM (Minister for Finance),
Hon. R I. Knowles (Minister for Health) - I move:
That this bill be now read a second time.

On 13 October 1998 the Governor in Council made an
order in council which suspended the councillors of the
Nillumbik Shire Council and appointed Mr Merv
Whelan as the interim administrator of the shire.

This action was taken by the government following the
consideration of recommendations prepared by
Commissioner David Abraham on 18 August 1998.
These recommendations were made following a request
from the Minister for Planning and Local Government
to Mr Abraham for him to ascertain the prospect of the
desired outcomes sought in his interim report of
May 1998 being achieved by council.
Those outcomes were, in summary:
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that a consultant establish procedures and processes
for the management of council business recognising
the requirements of the act and good governance;
that council revoke resolutions of 15 January 1998
and 11 February 1998, designed to restrict the role of
the CEO and staff in the management of council
administration;
that council meetings comply with local laws;
that the council cease efforts to vary the CEO's
contract of employment;
that the consultant review the terms of reference of
council committees;
that the council complete the CEO's performance
review without delay;
that a facilitator be appointed to develop protocols
for the interaction between councillors, the CEO and
with staff;
that reports be provided by council and the
consultant in relation to the implementation of
procedures for the managernent of council business
to Commissioner Abraham; and
that the council consider and report to the
commissioner on the merits of increasing the number
of councillors to seven, such a report to be available
by 30 September 1998.
On 3 June the minister recommended to council that it

take the necessary action to secure the outcomes
Mr Abraham had sought by instituting the measure; he
recommended. On 18 August 1998 Mr Abraham
informed the minister that:
I conclude that the recommendations that you have made te
the Nillumbik Shire Council on 3 June 1998 will not be
implemented either in identical terms or substantially simillr
terms and therefore the prospects of achieving the desired
outcomes are rapidly receding ... Whilst some of the
recommendations have been embraced, the substantial
matters have not

It may assist honourable members if I recount the
sequence of events which led to the suspension of :he
Nillumbik Shire Council. On 29 December 1997,
following negotiations regarding the payment of a
redundancy package to Mr Barry Rochford, the Chef
executive officer (CEO) of the Nillumbik Shire Ccuncil
which would cost the council an amount of the orcer of
$500 000, Mr David Abraham was appointed as a
commissioner to conduct an inquiry into matters
relating to the affairs of the Nillumbik Shire Coun;il.
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Prior to this, 14 members of the senior management
team at Nillumbik wrote to the minister requesting that
he take immediate action in the fonn of an inquiry to
investigate the relationship between councillors and the
organisation as the managers had grave concerns about
the deteriorating situation with regard to the corporate
governance at Nillumbik.
Subsequent to the commencement of the inquiry it
came to light that the chief executive officer had
negotiated an appointment to another position with
Brisbane City Council. His negotiations with Brisbane
had not been revealed to the council at the time of his
negotiations with the Nillumbik Shire Council for a
redundancy package.
The commissioner produced an interim report in
May 1998, observing that based on evidence to that
date good governance had not been established at
Nillumbik. The councillors and the CEO had not taken
the necessary steps since the election in March 1997 to
comply with the requirements of the Local Government
Act 1989 (the act).
Under the act councillors have specific functions and
roles. The commissioner commented on the
councillors' lack of understanding of their role. The
councillors were bogged down in the day-to-day details
of the council which should properly have been left to
the council management team while neglecting to
provide proper policy direction. The commissioner
further highlighted inappropriate committee structures,
the inappropriate redundancy arrangements negotiated
between the council and the CEO, and failure to
comply with local laws in relation to council
procedures and processes as further examples of a
failure to comply with the act.
The interim report recommended a course of action
designed to ensure that procedures and processes were
implemented at Nillumbik to achieve compliance with
the act. At the time the commissioner stated that:
... the alternative course of continuing my inquiry is likely, on
the evidence to date, to lead me to conclude adverse findings
in respect to the CEO and three councillors.

Further in his interim report Commissioner Abraham
stated:
If the council and the CEO failed to embrace the
recommendations and exhibit genuine goodwill to achieve the
desired results from this process for the NilIumbik shire then
each councillor and the CEO should appreciate the
ramifications of their actions.

The aim of the interim report was to give the people
involved a chance to regroup and establish good
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governance. It gave councillors the opportunity to make
a fresh start. Unfortunately this did not occur; the
situation at Nillumbik worsened.
The commissioner in his report of 18 August 1998
concludes that he does not consider genuine goodwill to
achieve the desired outcomes has been exhibited
Indeed there was significant dissension within the
council in relation to the findings and recommendations
in the report.
In his August report Commissioner Abraham noted
that:
It is the joint opinion of the group managers at Nillumbik that
there is now a cycle of debilitation at NiIIumbik that is again
impacting on staff morale. I ascertained that the staff
generally considered my interim report and yOtrr
recommendations provided the council with a golden
opportunity to set procedures and processes to overcome the
previous concerns of staff as outlined in my interim report.
The group managers at Nillumbik consider the opportunity
provided to council has been frittered away because of
personal agendas of councillors that have frustrated the
implementation of your recommendations.

Councillors were given a chance to re-establish
relationships but, individually and collectively they
have not been able to grasp that opportunity. Animosity
between the councillors had developed to the point
where the prospect of any sensible working relationship
had disappeared.
In the commissioner's opinion, the then CEO, Mr Bany
Rochford, had become obsessed with his personal
position to the detriment of the organisation as a whole.
Mr Rochford has now resigned. However, in his report
Mr Abraham noted that the CEO' s departure would
relieve only one pressure point. However, without both
a strong and independent CEO and proper processes
and procedures for dealing with council business in
place, the commissioner feared that the council in its
present state would self-destruct.

The commissioner's recommendations to the minister
in his report of 18 August 1998 were:
(1) an administrator be appointed to the N illumbik
Shire Council to give effect to (my)
recommendations of3 June 1998;
(2) all of the councillors of the Nillumbik Shire
Council be suspended on the grounds that the
council has failed in a serious and ongoing
respect to provide good government of its
municipal district or to perform the functions it
was required to perfonn.
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Since this August report the situation worsened when
the CEO unsuccessfully sought an injunction against
the council in an attempt to restrain the councillors from
carrying out his performance review, which the
commissioner had recommended and his employment
contract and the act required
When the CEO's termination arrangements were
negotiated councillors could not agree.
Even as late as Monday 12 October 1998 councillors
still could not develop a consensus around the
appointment of an interim CEO - a person who I
might say is well qualified for the task he will take on.
Since March 1997 the residents and ratepayers of the
Nillumbik Shire Council have had a council more
concerned with internal bickering than with its
obligations to the community it was elected to serve. As
the Premier said on 15 October 1998 Nillumbik shire
councillors have become a disgrace to both themselves
and the good work of local government.
There are important decisions to be made by the
Nillumbik council, not least in relation to the
implementation of its new planning scheme. But the
issues identified by Mr Abraham were inevitably going
to result in the residents suffering because of a lack of
council leadership.
The government has taken action to restore good
governance to Nillumbik by appointing an
administrator to ensure that proper processes and
procedures are introduced. Locally contentious issues
will be subject to debate and discussion, but for issues
to be properly aired and alternate viewpoints considered
those involved need to adopt behaviours very different
to those we have seen on our TV screens over the last
week or so.
The administrator, Mr Whelan, will work with the
council staff to introduce policies and procedures that
will lead to restoration of good governance in the
municipality, processes and procedures that will
provide the framework for reasoned discussion around
often difficult issues.
One of the recommendations of Commissioner
Abraham was for the council to consider and report on
the merits of increasing the number of councillors. The
council had already commenced work on this and the
administrator will continue this process and actively
involve the community in the process.
I now turn to the provisions of the bill.

Wednesday,11 November 1998

The bill is to come into operation on the date it receives
royal assent and should be read and construed as if it
were part of the Local Government Act 1989.
The bill provides for the Nillumbik Shire Council to be
dismissed, for the people holding office as councillors
to cease to hold office and maintains the continuity of
the administrator of the Nillumbik Shire Council
appointed under the order in council.
The councillors who are dismissed are eligIble to stand
for election. I would urge them however to consider
that good governance requires much more than that
nothing illegal has happened; that is too Iowa standard.
High levels of skill, probity, cooperation and diligence
are essential, if they are to perform their tasks to a
required standard.
I would put any returning councillors on notice that the
government will be monitoring their actions closely.
Any indication that behaviours of the past are again
becoming evident will lead to speedy and decisive
action from this government.
The bill provides that the timing for the next general
election of the Nillumbik Shire Council be set at
20 March 1999 in line with other council elections.
Following the election the chief executive officer of
Nillumbik Shire Council must call a council meeting
within 14 days of the declaration of the result of the
election by the returning officer. The order in council
expires at the start of the council meeting.
The bill also clarifies that section 36(2) of the Local
Government Act 1989 will apply to an election held
under this act, so that a subsequent general election will
be held on the third Saturday in March in every third
year.
The government recognises the desirability of returning
an elected government to Nillumbik as soon as good
governance is restored to the shire. This bill ensures
that elections will take place as soon as possible.
I commend the bill to the house.
Debate adjourned for Hon. Pat POWER (Jika Jika) on
motion of Hon. D. A. Nardella.
Debate adjourned untD next day.

RACING AND BETTING ACTS (AMENDMENT) BILL
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RACING AND BETI1NG ACTS
(AMENDMENT) BILL

proper position in the sports betting market and address
the leakage of betting from Victoria

Second reading

The only other category of bookmaker which will also
be allowed to bet at approved racecourses at any time
will be those bookmakers who bet on future doubles or
legs of such doubles. This type of betting, on races such
as the Caulfield Cup and Melbourne Cup, is regarded to
be of great promotional value to the racing industry and
of general interest to the racing public. Punters wishing
to send bets by mail, facsimile or telephone at times
when bookmakers are not fielding at race meetings
cannot be properly serviced and it is appropriate to
remove this unnecessary restriction. The balance of
race betting will continue to be confmed to the
traditional race meeting environment.

HoD. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

This bill primarily amends the Racing Act 1958 and
Lotteries Gaming and Betting Act 1966 and makes
minor or consequential changes to the Stamps Act
1958, Gaming No. 2 Act 1997 and Gaming and Betting
Act 1994.
The main purpose of the bill is to introduce three
important reforms to the operation of Victorian
bookmakers. The value of the racing industry to this
state is immense in terms of economic impact and
employment. Bookmakers play an integral role in the
fabric of the industry. They add great colour to the
oncourse experience and are vital players in the
dynamics of betting markets. Steps need to be taken to
secure their long-term survival.
In particular, the government is committed to ensuring

that the regulatory framework does not place any
unreasonable restrictions on the competitiveness of
Victorian bookmakers. Firstly, the bill will enable
bookmakers to conduct sports betting at approved
racecourses at any time. Sports bookmakers are
currently confined to accepting bets while on a
racecourse only when a race meeting is in progress.
This restriction represents a major competitive
disadvantage compared to their interstate counterparts,
who are generally entitled to operate on a 24-hour basis.
Tabcorp, which also conducts fixed-odds sports betting,
has no time restrictions imposed upon its operations.
The national sports betting market has been growing at
a tremendous rate over recent years. Estimated turnover
in 1997-98 was $280 million - nearly double the
turnover of the previous year. Unfortunately, Victorian
sports bookmakers only shared $1.4 million or 0.5 per
cent of this market.
Despite being among the pioneers in sports betting
when it was first legalised in the 1980s, the restriction
on Victorian sports bookmakers' hours of operation has
prevented them from keeping pace with the highly
successful sports bookmaking businesses in the
Northem Territory, Australian Capital Territory and,
more recently, New South Wales.
Abolishing the time restriction will provide Victorian
sports bookmakers with an opportunity to reclaim their

The extended sports and future double betting
operations will be conducted under the supervision of
the Victoria Racing Club (VRC) and it is anticipated
that Flemington racecourse will be an approved venue.
Bookmakers at the proposed Flemington auditorium
will be allowed to bet up to 24 hours a day, 7 days a
week. As is the case for race day operations, telephone
betting will be monitored and recorded by the VRC.
The second bookmaking reform relates to club betting
permits. The current legislation only allows for two
permits to be issued - one for the Victorian Club to
hold its traditional Call of the Card where bookmakers
conduct pre-post betting on the Melbourne Cup and one
for the Stawell Athletic Club to enable pre-post betting
by bookmakers on the Stawell Easter Gift.
There is great interest in allowing bookmakers to
conduct pre-post betting at functions such as the
Moonee Valley Racing Club's Breakfast with the Stars,
which is held in the lead-up to the Cox Plate. Tabcorp
has no restrictions on where it can conduct betting and
in fuct set up a mobile betting service at last year's
Breakfast with the Stars. The bill will broaden the club
betting permit system so that bookmakers can also be
permitted at the Breakfast with the Stars and any other
similar promotion.
Thirdly, the bill enhances the operation of the guarantee
scheme, which protects punters against defaulting
bookmakers. The time limits for punters to lodge claims
in relation to unpaid wagers are to be extended to
provide a period of 60 days for a cash betting claim to
be lodged and 21 days for a credit betting claim. In
addition, credit bettors will be afforded a second
opportunity to lodge claims after being notifi~ that a
bookmaker has defaulted. The legislation will also be
amended to clarify that claims lodged with the
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Victorian Bookmakers Association are covered by the
scheme.
Aside from the reforms to bookmaking legislation, the
bill contains a range of administrative changes and
housekeeping matters which will contribute to the good
management of the racing industry.
These changes include:
Improving the hearing of minor appeals by the
Hamess Racing Board and Greyhound Racing
Control Board by allowing additional people to be
appointed for the purpose of hearing appeals.
Providing power for the minister, on the
recommendation of the Hamess Racing Board, to
suspend a harness racing club committee and appoint
a club administrator. Legislative powers are already
in place in respect to the suspension of greyhound
racing club committees.
Allowing licensed harness and greyhound racing
clubs to conduct race meetings at more than one
licensed racecourse to provide these clubs with the
same flexibility as thoroughbred racing clubs
presently enjoy.
I commend the bill to the house.
Debate adjourned for Hon. M. M. GOULD (Jika Jika) on
motion of Hon. D. A. Nardella.
Debate adjourned until next day.

VICTORIAN COLLEGE OF THE ARTS
(AMENDMENT) BILL
Second reading
Debate resumed from 10 November; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. W. I. SMITH (Silvan) - Although the
Victorian College of the Arts (Amendment) Bill is
small it provides an opportunity to examine the
institution itself Quite often bills are introduced with
small amendments that do not allow examination of
their subject, which in this case is a tertiary institution.
As a member of the bills committee I did some research
on the college of the arts. I am pleased to place on the
public record the excellence of that cultural institution,
which underpins Melbourne's national reputation in the
arts. The Victorian College of the Arts is quite special,
unique and worth talking about.
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The purpose of the bill is to improve the governance of
the Victorian College of the Arts. As in many other
tertiary institutions the governing council is to have the
number of its members reduced from 26 to 18. The
proposed composite board will include members with a
wide range of expertise and experience who will ensure
sound policy development, business management and,
particularly, good governance. The council will have
the ability to have overseas representation, thereby
enabling a wider perspective and a global vision to
benefit the college as a whole.
The VCA is Australia's pre-eminent arts training
institution with training in the six artistic disciplinesnamely, art, dance, drama, film and television, music
and creative writing. It is sensibly situated in the heart
of Melbourne's arts precinct.
The VCA was the vision of former Premier Sir Rupert
Hamer, who in 1972 decided to bring together five
separate and independent campuses with the aim of
using teachers who were already well-known in
disciplines of the arts and therefore had the ability to
encourage the next generation to move into the arts
field
Before amalgamation the separate and independent arts
schools were Ballet Australia, the National Gallery of
Art, the Swinburne Art School, the Swinburne School
of Film and Television, and Melbourne State College.
Over the period of the amalgamation they commenced
the operation of an arts training college which is now
recognised internationally for its excellence. It is an
integral part of Melbourne and is regarded as
Australia's cultural capital.
In 1991 the college amalgamated with Melbourne
University. It is worth noting some of the alumni who
have graduated from the VCA. They include Fred
Williams, Sir Sydney Nolan, Sir Arthur Boyd, Bill
Henson, Susan Norrie, Lewis Miller, John Brack,
Alexander Sherman, Alison Whyte, Gillian Annstrong
and others. VCA graduates fuel Australia's cultura1life
and are found on every stage, cinema and television
screen and in every major gallery in Australia and
overseas. They are found in every major symphony
orchestra, theatre company, opera and dance company
in Australia Lewis Miller won the 1997 Archibald
Prize; opera singer Alexander Sherman has won every
major singing award in Australia and Alison Whyte
was the recipient of a silver Logie in 1997. Further
examples of VC A graduates include recent television
and film graduates Jamie Blanks, Emma-Kate Croghan
and Robert Luketic are appearing in feature films in
Hollywood, and three VCA dance graduates are
members of the Chunky Move Dance Company, which
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is regarded as Australia's most innovative
contemporary dance company.
Equally important is the contribution of VC A graduates
to the dynamic growth of the arts industry in Australia
The arts and entertainment work force increased by
23 per cent in the 1980s when the total work force
increased by only 9 per cent. In that time VCA's 10 000
graduates have contributed significantly to expansion in
this sector. VCA students are trained to be
self-determined and autonomous students. They
dominate national and international forums, and their
training is comparable to that provided by the National
Institute of Dramatic Art (NIDA), the Australian
Television and Radio School and the Australian Ballet
School.
How do we know this? The VCA's claims are
substantiated by international benchmarking, as it is a
founding member of an international benchmarking
consortium. The consortium includes the Juilliard
School in New York, the Banff Centre in Canada, the
California Institute of the Arts, the Purchase College in
New York, the Royal Academy of Music in London,
the Slade School of Fine Art in London and the
Western Australian Academy of the Performing Arts. I
understand the performance of the VCA within that
group is congruent with world best practice.
It is of interest that the VCA has a secondary school on
campus which provides intensive specialist training for
gifted young musicians and dancers. That special
Department of Education school has 200 students who
study VCE academic subjects and pursue specialist
training in music or dance with tertiary staff, and study
conventional VCA subjects as well. They achieve good
results and many students continue to specialise in the
arts. The inclusion of a VCA secondary school is a
unique element of the VCA as is, as I said earlier, the
teaching of a number of disciplines on the one campus.
In a recent report the VCA director, Professor Andrea
Hull, after meeting with partners in the international
benchmarking consortium, states:
This configuration was a source ofboth envy and amazement
that the 'founders got it so right' from my international
colleagues during a brief but intense trip to the UK, USA and
Asia in late 1997.

The VCA has suffered from tertiary funding cuts,
although Senator Alston gave $10 million in capital
grants to the college's building program. But the
college has suffered. It is worth my mentioning that
tertiary education fees are the subject of much debate. I
studied at Melbourne University as a mature-age
student during the Whitlam years. I am grateful for that
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free education because in those days I could not have
afforded to pay university fees. The issue is still worthy
of debate and examination as time goes by. The
Victorian government is aware of the funding cuts and
is most supportive of the VCA. However, the issue is a
federal one. The government supports the VCA and is
aware of its problems.
In part, the bill will enable the college to gain a council
of people who have the best skills and expertise to
govern it. The philosophy of the Victorian College of
the Arts is a passionate commitment to the status of the
arts and arts education in our society; a commitment to
the principle that emerging talented artists need to be
taught by practising artists; and the importance of
attracting renowned artists to join the faculty of the
organisation. I support the bill and wish the VCA
continuing success.
Hon. JEAN McLEAN (Melbourne West) - I am
pleased to have the opportunity to speak on the
Victorian College of the Arts (Amendment) Bill. I
support it and the opposition's proposed amendments.
I have had a long and happy relationship with the VCA.
Many of my friends have been, and some still are,
lecturers at the college, and many of my friends have
graduated from the VCA. I had the privilege to serve as
a member of the VCA council from 1990 to 1993. In
the 1970s I worked at the then Prahran College of
Advanced Education. Its art school encompassed
printmaking, photography, sculpture, ceramics and
painting. It was incorporated into the VCA in 1992,
bringing with it an excellent teaching staff of practising
artists to add to the nationally and internationally
recognised teaching skills at the VCA.
Many of Australia's present and past artists have been
lecturers of students at the VCA. They include John
Brack, Rupert Bunny, Charles Bush, Joy Hester, Roger
Kemp, Clifton Pugh, Jenny Watson and Fred
Williams - all outstanding visual artists who have
helped put Australia on the world map, as have dancers
such as Peter Furness, Rachel Jensen, Andrew
Boddington and Kimberley Davies.
Actors Hannie Rayson and Robert 'Bonker' Perrier are
famous graduates of the VCA. Our orchestras and
television programs - both films and
documentaries - would not have been in existence, or
at least would be of much poorer quality, without the
VCA.
The other arts establishment with a worldwide
reputation that was integrated into the VCA was the
Swinburne Film and Television School. That school,
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although grossly under-funded., was and still is the
premier film school in Australia and the first choice as a
place of study for many aspiring film-makers. Gillian
Annstrong, Richard Lowenstein, John Ruane and
Rebecca McLean are all graduates of the VeA.

artists need almost one-to-one tutoring. If we want to
continue to bask in the glory of our internationally
recognised artists and films, as well as the great ballets
and performing artists we send overseas, we must be
willing to invest in nurturing and encouraging them.

The arts is not a vocation entered into because of its
remuneration. The VeA recently celebrated its
25th anniversary. Some 10 000 Australian artists have
graduated in that time. Most European countries see the
support of their artistic talent as one of the most vital
roles of government. They see the funding of the arts as
protecting and enriching their cultures. Arts funding is
an investment not a cost. Unfortunately, that is not the
case in Australia

Our writers, actors, musicians, dancers, painters,
film-makers, journalists and cartoonists reflect
challenge and define our attitude to racism, war and
peace, human frailties, sex and humour. Few, if any,
artists get anywhere near the financial remuneration of
sports persons at any time in their lives however
brilliant and famous they become.

The VeA is an invaluable state asset and deserves to
continue to underpin the cultural life of this state and
the nation. However, in the end, Parliament will have to
decide whether it wants the VeA. It is being ringbarked
at the moment by the profoundly damaging federal
education policies. It is denied access to the department
of communications and arts funding. Whereas the
Australian Film, Television and Radio School receives
$120000 per student the VCA Film and Television
School receives only $20 000 per student.

Hon. JEAN McLEAN - It is irrational if we want
a country that reflects the important things in life.
Football may be important, but so are other things. We
all know that education is important, but over the past
few years schools and universities are being forced to
charge fees, raise money for equipment to run their
classes and beg sponsorship from multinational fast
food chains and chemical factories. However, the end
result of charging fees is that only those whose families
can afford it can enter higher education. If the VeA is
forced to introduce fees in the year 2000 the federal
government will have put many talented students out of
the running.

The college still does very well with that money.
However, it is an almost impossible situation because
of insufficient cameras and editing equipment that
makes it hard to study.
NIDA receives $24 000 per student and the VeA
drama school receives only $10 000 per student The
VCA does not have access to recurrent funds from the
state government because the federal government funds
higher education and the state funds TAFE. It is almost
impossible to raise funds from the alumni for the
industry because they are possibly poverty stricken. I
remember the efforts that were made to raise funds
when I was on the council.
The VeA cannot pursue economies of scale in
teaching, and the teaching establishment cannot
compete with the opera or ballet for sponsorship. \Vhile
the VeA is grateful for the $10 million from federal
funds, NIDA has been granted $25 million from the
same funds. However, the VeA is six schools, not one,
and has 1400 young Australian artist students.
The federal government is ignoring the reality that
diversity in arts teaching is vital to its growth. The
overall underfunding of the arts means that much of our
young talent goes undiscovered. Electronic aides are
seen as a way of reducing the number of teachers in a
classroom, but it must be remembered that performing

Hon. W. A. N. Hartigan - Is that unfair?

\Vhen the President of Ireland, Mary McAleese,
received an honorary doctor of laws from Victoria
University, she said:
Education is at the heart of what Irish society has become and
what it aspires to be in the next millennium. There was a time,
not so long ago, when third level education was a luxury
restricted mostly to the middle classes. There was little
educational meritocracy. Those who could afford to study did
so while many other gifted individuals missed out on the
opportunity purely because of their economic circumstances.
Since those days Ireland's education system has undergone
extensive expansion and transfonnation. Selection for
university and college is now based on academic merit
Maintenance grants have been introduced and fees abolished
to encourage all sectors of society to participate in education.

Ireland has established new universities and institutes of
technology, spent hundreds of millions of pounds and
created thousands of additional places. She went on to
say:
The central tenet underlying our philosophy of education has
been the desire to invest in the individual, and in doing so
invest in the future of Irish society as a whole. No other
European country spends as much as we do on education. We
don't begrudge a penny of it It has repaid our faith over and
over again.
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The VCA is very fortunate to have Andrea Hull as its
director. I know the arts profession in Victoria was
delighted with her appointment and I believe all
Victorians should consider the state fortunate to have
such a distinguished person at the helm of its
prestigious arts school.
Managing a public organisation that is facing an
effective 19 per cent cut is an impossible ask. The
federal government has put the VCA in an unwinnable
position and is forcing it to face unpalatable options to
survive.
On many occasions over the past 20 years I have had
the good fortune of working with Andrea Hull as a
colleague. In 1975 Andrea was project officer at the
Australia Council when I helped organise the first
International Women's Year festival in Australia at the
Prahran College of Adult Education. In the early 1980s
when I was the ACTU arts officer and Andrea was
director of the community arts board of the Australia
Council, we created the arts and working life project
With Andrea's guidance and support it broadened the
participation and appreciation of the arts among
workers. The program did a great deal to break down
the image of the arts as elitist Street theatre and public
art, now so much a part of this city, received its support
from the community arts board, as did the fringe
festival when it first started in this city.

In his second-reading speech the minister states that the
relationship with the University of Melbourne has the
advantage of offering degrees approved by the
university's academic board while maintaining a
separate legal entity and can employ its own staff
recognising that the arts culture differs in some
important aspects from the academic culture of a major
research university.
I am pleased the bill recognises and reinforces the
independence of the VCA. The second-reading speech
also highlights the fact that the VCA has six creative
arts disciplines concentrated on a single campus in an
arts precinct in the centre of a major city. However, the
college will continue to need a strong financial
commitment from government to survive.
There have always been patrons of the arts who play
major roles in supporting both individual artists and arts
institutions. Sometimes, but not always, that support is
encouraged by having businessmen and women as
members of the councils of universities and colleges.
Occasionally, however, problems arise when subjective
judgments go unchallenged for fear of deflecting
sponsorship. In addition, often a business preoccupation
with financial outcomes will drive decisions to take the
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easiest option and reduce staff or courses in the face of
government cuts.
The VCA has a balanced budget in 1998 and projects
the same for 1999. I have been to Id that that has been
achieved by hiring out venues, conducting short
courses, accepting international students, providing
international summer programs, establishing fee-paying
programs, fundraising, commissions and undertaking
projects for other government agencies.
Staff reductions have been achieved in part by not
replacing 14 people who have resigned, by 6 voluntary
redundancies and by the non-renewal of 8 contracts.
We must not force the college to lose more staff
because of a lack of funds. I hope that as a result of the
government's working with the college and other
Victorian arts institutions the people at the VCA indeed, all Victorians - can achieve what they
deserve - that is, parity and equity of funding with
Sydney-based, federal government-funded and richly
endowed institutions such as NIDA and AFTRS.
The members of the smaller council that the bill will
create have a big job in front of them. In his excellent
contribution Mr N ardella spelt out many of the
opposition's concerns about the ongoing operations of
the college. The amendments he foreshadowed would
go a long way towards addressing those concerns,
especially by strengthening the staff and student
involvement in the decision-making process.
I support the bill and the opposition's foreshadowed
amendments.
Hon. D. McL. DAVIS (East Yarra) - I support the
Victorian College of the Arts (Amendment) Bill with
pleasure. I will not canvass the matters already covered
in the debate, but I indicate my support for a number of
the changes the bill makes - in particular the reduction
of the executive council from 26 to 18 members. I also
note other useful provisions such as allowing people
from overseas to become members of the board and
therefore make a contribution. That is appropriate in
light of the college's international links, which
Ms Smith outlined. It follows the passing of a bill last
year that changed governance arrangements in the
universities. I note the work ofIan AlIen,
Professor Davies and Peter Laver in producing their
report on university governance, including the
recommendations that flowed from it.
Mr Nardella referred to the VeA's central place in
Victorian artistic life. I agree that it is an international
institution of unique proportion and form. I also note
the comments made by Mrs McLean about funding
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being focused in a number of directions. Members of
the house will be aware of my concern. about the ABC
and the focus of its funding, which is similar to the
point Mrs McLean made about NIDA and other
federally funded cultural institutions based in Sydney. It
is a matter of concern that Victorian taxpayers provide
significant support for institutions based largely in
Sydney. We must be cognisant of that in the longer
haul.
Mrs McLean also referred to the importance of
Professor Andrea Hull's position as director and her
valuable ongoing role in the arts, with which I agree. I
am a member of the council of the Box Hill Institute of
TAFE. In July I was fortunate to speak at a graduation
ceremony for some of the students of the institute,
many of whom go on to the Victorian College of the
Arts at which Professor Hull also spoke. The Centre for
Vocational Arts at Box Hill is managed by Ms Isabel
Gabriel, who with course coordinator Carolyne Lee
makes a significant contribution to the centre.
On that occasion I said the courses on offer are about
both employment and the cultural life of Victoria in the
broadest sense. Ms Smith made similar points to those I
made in another debate about growth in arts
employment in the long run. We need to be aware that
Victoria holds a significant position in the nation's
cultural life, which we must preserve. In light of that,
the comments about Sydney-based cultural institutions
are significant.
As I said, I have been concerned about the ABC. I note
the damage already done to the Express arts program,
which plays an important role in our national cultural
life. I hope the ABC has the sense to ensure that next
year's new format will deliver the same sort of
assistance to our cultural life. It is unclear to me how
Andrea Stretton, a Sydney-based presenter, will be able
to present an arts program to replace Express. It seems
unlikely that the quality and focus of Express can be
maintained.
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approaching three-quarters of the ABC drama budget
on one program is concerning.
Hon. Jean McLean - He should have a much
larger budget.

Hon. D. McL. DAVIS - Budgets are always
difficult, but whatever their size they need to be
apportioned so that they meet national artistic
requirements, not according to where head offices are
located or where bureaucrats are based and tendering
arrangements have been built up over time. That is the
great concern.
In answer to a question from Mr Power about whether
she would have funded that show, the very experienced
commissioning editor, Sue Masters, replied, 'Probably
not'. This is very damaging stuff and I am sure the
ABC management will be quietly distancing itself from
Mr Lloyd-James and his unfortunate set of decisions,
which have done so much to damage arts and cultural
life in Victoria and Australia.
It is important to understand the role of these
institutions in the sense that they link, for instance, to
the television school at the Victorian College of the
Arts and many of the other colleges and tertiary
institutions that educate students who flow through into
these areas. On that point, I reiterate that the College of
the Arts is a central aspect of Victorian and Australian
cultural life. It is an institution with an international
reputation without peer. It is a valuable institution. The
bill will assist to strengthen the VCA and help build the
art and artistic and creative work force in Victoria and
Australia. We need to be very cautious about protecting
our cultural institutions in Victoria and ensuring we are
well represented in the national decision-making
process.
Motion agreed to.
Read second time.

Committed.

The other day I was present at a hearing of the
Economic Development Committee when Andy
Lloyd-James, the ABC director of national networks,
gave unconvincing and concerning evidence about
Australian arts programming in general and drama
programming in particular. I found his explanations
about the ABC's decisions on Wildside, a significant
drama program, very conceming.
Hon. Jean McLean - I agree with you absolutely.
Hon. D. McL. DAVIS - I acknowledge
Mrs McLean's agreement. The decision to use

Committee
Clauses 1 to 4 agreed to.
ClauseS

Hon. D. A. NARDELLA (Melbourne North) - I
move:
1.

Clause 5, line 20, omit "2" and insert "3".

The amendment increases the number of staff
representatives from two to three. It also tests a number
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of other amendments, including the omission of the
minister's representative. The second-reading debate
yesterday was very extensive in discussing those points.
The opposition believes it is important to have an
increase in the number of staff representatives to ensure
their expertise and knowledge are available at that level
rather than having a minister's representative in that
position, which could very well be a job for the boys.
Hon. R I. KNOWLES (Minister for Health) The government does not accept the amendment. The
current proposed representation of the council is based
on two-thirds external members and one-third internal
members. That structure or ratio is used for universities.
If accepted by the committee, the amendment would
change that ratio.
In addition, all higher education councils have a
position that is filled by a person appointed by the
minister responsible for higher education. The
government believes that linkage is important because
it keeps the minister's office in touch with the
universities and vice versa.

This is a special case because there is also a position for
a person appointed by the Minister for the Arts. As a
number of speakers acknowledged in the
second-reading debate, the relationship between the
college and the arts sector generally is significant and it
is important that we seek to maintain that relationship.
It is not envisaged that staff on a council will vote as a
bloc. They are there to provide a perspective, as are the
views of all other members.
In terms of the scale of the operation, even large

institutions such as Monash and Melbourne universities
have only three staff representatives. Therefore, the
government is confident that two staff representatives
will bring a broad perspective to the proposed council.
The ACTING CHAIRMAN
(Hon. B. W. Bishop) - Order! In my opinion
amendment 1 also tests amendments 2,3,4,5,8, 11,
12, 13, 14, 15, 16, 17,21,22,23,24,25,26,27,28,29,
30 and 31.
Amendment negatived.

Hon. D. A. NARDELLA (Melbourne North) - I
move:
6.

Clause 5, page 4, lines 4 to 7, omit proposed sub-section (2).

The amendment deletes subsection (2), which states:
If the Chairperson of the Board of Studies of the College is
the Director of the College, the Deputy Chairperson of the
Board is to be a member of the Council.
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The opposition does not believe the deputy chairperson
of the board should be a member of the council in lieu
of the chairperson.
Hon. R I. KNOWLES (Minister for Health) The government does not accept this amendment. The
act is silent on who should or should not be the
chairperson of the board of studies of the college. That
is a matter for the board, and the government believes
that is the appropriate response.
The ACTING CHAIRMAN
(Hon. B. W. Bishop) - Order! It is my view that
amendment 6 also tests amendments 7, 9 and 10.
Amendment negatived; clause agreed to; clauses 6 to 10
agreed to.
Clause 11

Hon. D. A. NARDELLA (Melbourne North) - I
move:
18. Clause 11, page 9, line 10, after "courses" insert "and on
any other matter relating to the College".

The amendment also tests amendments 19 and 20. I
make it clear that the amendments will enable the board
of studies of the college to maintain the role it has had
in the past.
It is important for the committee to understand that the
impetus to stop the up-front fees came from the board
of studies. We must ensure the board maintains its
independence and ability to make those types of
recommendations rather than narrowing its role.
Amendment 19 will place a person from each school of
the college on to the board of studies. That means the
expertise from all those schools will be available to the
board and it can play the role it has been playing in the
past.
If the amendment is not agreed to the legislation will
ensure the board does not have that role and thus will
miss out on the expertise, knowledge and ability of
those people to deal with some of the changes that
students bring to the board, such as course changes
midway through a school year or midway through a
course. The amendment would enable such issues to be
dealt with there and then. The heads of the schools have
played that role in the past and it is important that they
retain it in the future.
Amendment 20 originates from a review paper that was
referred to in the minister's second-reading speech. It
refers to the director and deputy director of the college
not being able to be a chairperson of the board of
studies.
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The ACTING CHAIRMAN
(Hon. B. W. Bishop) - Order! The opinion is that
amendment 18 also tests amendments 19 and 20, but
you are only moving amendment 18?
Hon. D. A. NARDELLA - Yes, I spoke to the
others.

Hon. R. I. KNOWLES (Minister for Health) The government does not accept the amendment. It was
a key recommendation of the review of governance for
universities undertaken last year and the review earlier
this year of the Victorian College of the Arts that the
roles of councils and academic boards of study and
management should be very clear and unambiguous.
The task of a board of studies is to deal strictly with
academic matters. It is not a council or board of
management. The government expresses concern that
the acceptance of this amendment would broaden the
provision and allow ambiguity to be again present.
Therefore, the government believes the bodies should
have distinct, separate and clear roles.
Committee divided on amendment:

Ayes, 9
Eren, Mr (Tel/er)

Gould, Miss
Hogg,Mrs
McLean, Mrs (Teller)
Nardella,Mr
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Nguyen,Mr
Power,Mr
Pullen, Mr
Walpole,Mr

Noes, 30
Asher, Ms
Ashman. Mr (Teller)
Atkinson, Mr (TeI/er)
Baxter, Mr
Best, Mr
BirrelI, Mr
Boardman, Mr
Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. McL.
Davis,MrP. R
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Theophanous, Mr

Bowden,Mr

Pair

32. Insert the following new clause to follow clause 15:
"A. Auditedfinancitd report to be tabled in Parliament

Despite anything to the contrary in section 46 of
the Financial Management Ad 1994, the minister
must cause the report of operations and audited
financial statements of the college for a financial
year prepared in accordance with Part 7 of that act
to be laid before each house of the Parliament after
the end of that financial year and before the end of
the next following fourth month of the year or on
the first sitting day of the house after the end of that
month, irrespective of the amount of the cash
payments from all sources made by the college in
that financial year.".

The opposition has moved the amendment because it
believes it is important that even though the Victorian
College of the Arts comes under the auspices of the
University of Melbourne it should retain its
individuality and present its own audited annual report
to Parliament, so it can be debated.
I understand the government will not accept the
proposal, but I ask it to take the proposal into account.
All honourable members who contributed to the debate
yesterday and today appreciate the uniqueness of the
VCA, and the opposition believes it would be a good
move to have the college report directly to Parliament.
Hon. R. I. KNOWLES (Minister for Health) - As
the honourable member has anticipated, the
government does not accept the amendment The
accounts of the Victorian College of the Arts are
incorporated in the University ofMelboume's accounts
because the college is funded by the commonwealth
government through the university. Therefore it is
appropriate that the financial statements of the college
be incorporated in the university accounts. Those
accounts are audited, and Melbourne University's
annual report is tabled in Parliament.

The government argues that the information the
opposition is seeking will be available under the
mechanism envisaged. It would not be appropriate for
the college to have separate financial accounts, given
that its funding comes from the commonwealth through
the University of Melbourne.
Committee divided on new clause:

Amendment negatived.
Clause agreed to; clauses 12 to 20 agreed to.
New clause

Hon. D. A. NARDELLA (Melbourne North) - I
move:

Ayes, 9
Eren, Mr
Gould, Miss
Hogg,Mrs
McLean,Mrs
NardeIla, Mr

Nguyen, Mr (Teller)
Power,Mr
Pullen, Mr (Teller)
Walpole, Mr
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Noes, 30

Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr
FOlwood,Mr
Furletti, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell, Mrs (Teller)
Ross, Dr
Smith, Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty, Mrs
Wells,Dr
Wilding,Mrs

Theophanous, Mr

Bowden,Mr

Asher, Ms
Ashman, Mr
Atkinson, Mr

Baxter, Mr
Best, Mr
Birrell, Mr
Boardman, Mr
Brideson, Mr
Cover, Mr (Teller)

Pair

New clause negatived.
Reported to house without amendment

Remaining stages
Passed remaining stages.
House adjourned 6.09 p.m.
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