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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

Liquor Licensing Commission - Report, 1997-98.
Munay Valley Wine Grape Industry Negotiating
Committee - Report, 1997-98.
Parliamentary Contributory Superannuation Fund 1997-98.

BUSINESS OF THE HOUSE
Sessional orders
Hon. R. L KNOWLES (Minister for Health) - I
inform the house that at 10.00 am. on Wednesday,
11 November 1998, in Queen's Hall the French
Consul-General will award the Legion of Honour to
several Australian World War 1 veterans who served in
France. The unique ceremony will conclude at
11.00 am. with the sounding of the Last Post and the
observance of a minute's silence. To allow for those
events to take place and for some honourable members
to attend at the Shrine of Remembrance it is proposed
that the sitting commence at 12 noon on that day and
that general business conclude at 4.00 p.m., when the
house will take questions without notice.

To facilitate the arrangements, I move:
That so much of the sessional orders as requires that the
sitting commence at 10.00 am., the time for taking questions
on notice be 2.30 p.m., and general business take precedence
until 2.00 p.m. be suspended for the sitting of the Council on
Wednesday, 11 November 1998, and that the sitting
commence at 12 noon, general business take precedence until
4.00 p.m., and questions be taken at the conclusion of general
business that day.

Motion agreed to.

Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as would
prevent general business taking precedence over general
business until 2.30 p.m. of the Council this day.

Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General- Report on State Revenue Office - A
customer service focus towards improving taxation collection,
October 1998.
Channels Authority - Report, 1997-98 (two papers).
Cinemedia Corporation -

Report, 1997-98.

Greyhound Racing Control Board - Report, 1997-98.
Hospitals Superannuation Board - Report, 1997-98.

Report,

Superannuation Board - Report, 1997-98.
Victorian Institute of Sport - Report, 1997-98.

NILLUMBIK: SUSPENSION
Hon. PAT POWER (Jika Jika) - I move:
That this house is of the opinion that suspension of the Shire
ofNillwnbik's democratically elected councillors is not
justified and notes that (a) local government decision making in NiIlwnbik and the
fonner Shire ofEltharn has always involved strongly held
views, vigorous debate and less than unanimous votes;
(b) only one councillor consistently sought state government
intervention;

(c) the Abraham report makes significant and serious criticism
of the former chief executive officer; and
(d) the member for Eltham and the Parliamentary Secretary for
Planning and Local Government support suspension of the
elected councillors and thereby removal of elected
reputation for the shire's ratepayers and residents.

I am proud and pleased to move this motion and to lead
the debate on behalf of the opposition in relation to it. It
is an incredibly important issue because it involves an
argument about whether there is evidence that justifies
the removal from the ratepayers and residents in the
Shire ofNillumbik of their right to elected
representation - their right as taxpayers to have people
sitting around the council table managing the
municipality on their behalf and ensuring that as the
stakeholders in the municipality they are guaranteed
access to all decision-making processes.
1bis motion is about the importance of local
government. It is an opportunity for the house to
acknowledge its indisputable support for the three tiers
of government that exist across our nation - national,
state and local. It is an opportunity for the house to
indicate that it believes those three tiers of government
must always have elected representation so that
taxpayers can be assured of having representation at the
decision-making table.
The motion is about acknowledging that Australia is a
free country. It is about democracy. It is about the fact
that at the national, state and local levels there are
regularly scheduled elections and that as a consequence

Nll..LUMBIK: SUSPENSION
492

COUNCIL

of those regularly scheduled elections there is a
governance put in place that enables those elected
representatives to govern on behalf of the people who
elected them to the best of their collective abilities.
I make it plain that I stand here with a fairly clear
record on democracy, probity and accountability in
local government. I remind honourable members of my
comments when the house debated the dismissal of
councillors at the City ofDarebin. Government
members cannot argue that the opposition does not
have a clear commitment to the highest standards for all
Victorian municipalities. Legislation attacking the
rights of democratic representatives in the City of
Melton and the excising of the Docklands precinct from
the City of Melbourne is being debated in the other
place. This motion highlights the unfortunate
circumstances in the Shire ofNillumbik at a time when
the government's treatment of diverse areas of the state
is harsh.
It is important for the house to understand how diverse,
vocal and community-driven is the Shire of Nillumbik
and, before it, the Shire of Eltham. Ifhonourable
members understand that they will understand why
there are strongly held views around the council table
and why it is that councillors seek to represent the
interests of those who elect them.
In the late 1960s I had the good fortune to live in

Eltham and later in St Andrews, so I can make some
detailed observations about the kind of admirable and
progressive community that exists in that region. The
township ofEltham, the former Shire ofEltham and the
Shire ofNillumbik are renowned for those beautiful
parts of the Yarra River that flow through the
municipality, for the mud-brick homes pioneered in that
community and by the Montsalvat community
established by Justus Jorgensen many years ago.
Montsalvat as much as anything identifies and sets
clearly the kind of community that exists in that
municipality.
Honourable members will be aware of some of the
eminent Australians and notable citizens who have
grown up or lived in the municipality and who, as a
consequence of the values they had gained and the
personal and professional growth they had participated
in as a consequence of living in such a community,
have made world renowned contributions. The late
Clifton Pugh, a renowned painter, Helen Laycock,
potter, Matcham Skipper, jeweller and sculptor, Margo
Krayer-Pederson, an illustrator, Justus Jorgensen,
whom I have already mentioned, Gordon Ford, a
renowned landscape gardener, his wife and partner
Gwen Ogden, John Olsen, painter, Myra Gould, a
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respected jeweller, and Professor MacMahon Ball, a
renowned intellectual, are just a few of the prominent
citizens who have lived in the area. Many other citizens
of the former Shire ofEltham and the Shire of
Nillumbik go about their life in a quiet and sometimes
unnoticed way. It is the calibre of the people I have
mentioned that makes the Shire ofNillumbik, the
former Shire ofEltham, an extremely progressive
community and one in which diverse views are
respected and acknowledged. It is a strong community
that is prepared to address all the hard issues and work
through them no matter how long it might take to
achieve an outcome.
When the Local Government Board was established
many Victorians acknowledged that difficult decisions
would have to be made about the amalgamation of
some municipalities. In previous local government
debates I have said some municipalities were
inappropriate amalgamations. In relation to the Shire of
Nillumbik, from the word go the marriage between
sections of the former shires of Diamond Valley and
Eltham was very difficult. Honourable members who
know the area well recognise that the suburbs around
Greensborough have little in common with areas
further north in the Shire ofNillumbik. Those
responsible for the amalgamation, those who took the
political decision to create the Shire ofNillumbik,
cannot back away from the fact that they created
enormous demands and pressures on those people
elected as councillors following the first election.

Hon. Bill Forwood - What was your option?
Hon. PAT POWER - The question today is not
what were the options, but what did Mr Forwood and
his government seek to impose upon the ratepayers and
residents in the green wedge, the amalgamated
municipality combining the urban areas of the former
shire of Diamond Valley with the rural areas of the
former Shire ofEltham. It was an amalgamation of the
clashing demands of urban development and the
admirable wishes of some people to protect the green
wedge.
The opposition acknowledges that those who supported
the creation of the Shire ofNillumbik also supported
the circumstance in which only five councillors were
elected to represent that diverse municipality. Almost
every submission made to the government, the Local
Government Board and the Office of Local
Government indicated that five councillors were too
few and that seven or nine councillors was much more
appropriate. Government members in their wisdom
chose to impose an electoral structure on the Shire of
Nillumbik which meant that the workload on those
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elected councillors was almost impossible. In a
municipality as geographically large and diverse as the
Shire ofNillumbik, it was unreasonable to expect five
councillors to carry out the many tasks they were
required to do. One has to wonder whether the council
was set up by the government to fail.
I will also comment on the period of commissioner

management. As is the case in many municipalities, it is
clear that the period of commissioner management at
Nillumbik resulted in elected councillors facing
extremely difficult challenges.
The hand-picked, unelected commissioners ran the
municipality as a branch office of the Kennett coalition
government No evidence suggests that during the
period of commissioner management any significant
decisions were taken in accordance with the wishes and
aspirations of ratepayers and residents.

Hon. M. A. Birrell interjected.
Hon. PAT POWER - The minister refers to them
as the chattering classes. That highlights the
government's views about the people of the Shire of
Nillumbik, local government across the state, and the
rights of Victorian taxpayers to be heard.
Hon. M. A. Birrell interjected.
Hon. PAT POWER - I am delighted to have the
opportunity to take up the minister's interjection
because it sets the scene for people to consider and
interpret it.
Hon. M. A. Birrell- I will put it on the record: we
don't like politics in local government.
Hon. PAT POWER - The Leader of the
Government says that he does not like politics in local
government. That is half true. The Leader of the
Government does not like politics that are not of the
Liberal persuasion in local government!
When we examine the commissioners who were
appointed to the Shire of Nillumbik - -

Hon. Bill Forwood - You are going to slam people
now, are you?
Hon. PAT POWER - They are all welcome to
come in here and defend themselves. The three
commissioners appointed in Nillumbik were chosen by
the government on the basis of their preparedness to run
the municipality as a branch office of the government
and to put that priority above the need to take into
account the wishes and aspirations of ratepayers. The
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three commissioners were Don Cordell, and I take the
opportunity to express regret at his recent passing;
Kevin Abbott; and Jean Austin, who was unable to see
out the distance and was replaced by the Liberal Party's
Vin Heffeman.

Hon. D. A. Nardella - We should keep politics out
of local government? He was impartial!
Hon. M. A. Birrell- He was an ex-councillor.
Hon. D. A. Nardella - An ex-Liberal minister!
Hon. M. A. Birrell- He is a specialist in the field.
Honourable members interjecting.

The PRESIDENT - Order! Chitchat across the
room does not help Mr Power, nor does it help the
house.
Hon. PAT POWER - The community will make
judgments about whether those four appointments
indicate that the government wants party politics to
remain outside local government.
It is important to understand that during the too-long
period of commissioner management a number of
agendas established by the Kennett coalition, none of
which were supported by the broad community, were
set in concrete. The commissioners running the
municipality as a branch office of the government
quickly put in place compulsory competitive tendering,
undertook significant downsizing, went about selling
plant and equipment, imposed the 20 per cent rate cut
demanded by the government and agreed to a two-year
freeze of rates at the 20 per cent reduced level. That
basket of 'achievements' is clear evidence that the
commissioners were running the municipality as a
branch office of the government. At no time during
their consideration of the above issues were the
interests of ratepayers and residents ever considered or
seen as a priority. No ratepayer has benefited from
compulsory competitive tendering - the privatisation
of local government activity - which has resulted in
fewer local government workers, fewer services and
services of a significantly reduced quality. I have
mentioned before that there used to be 40 000 workers
in local government, and compulsory competitive - -

Hon. E. G. Stoney - On a point of order,
Mr President, Mr Power is canvassing issues that apply
to all councils throughout the state. The motion is
specifically about Nillumbik, and he should come back
to the issue.
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HoD. PAT POWER - On the point of order,
Mr President, I note the nervousness and sensitivity of
the government. The circumstances that exist in
Nillumbik are inextricably tied to what elected
councillors inherited as a consequence of the period of
commissioner management. I am seeking to
demonstrate to the house and to put on the public
record the reasons elected councillors found their roles
so difficult in the Shire ofNillumbik.
The PRESIDENT - Order! I do not uphold the
point of order. The motion is wide ranging, and I expect
that at some stage Mr Power will get to the specific
points in the motion. A considerable amount of latitude
is given to lead speakers, and I invite him to continue.
HoD. PAT POWER - Thank you for your ruling,
Mr President. Other 'achievements' during the period
of commissioner management, which has made the role

of elected councillors so difficult, include the tragic and
corrupt behaviour that went on at the time of the
attempt to sell and demolish the shire offices. The
offices in Main Road, Eltham, were an important
community asset comprising the former administrative
offices and the library prior to the construction of a new
mud brick building nearby.
The demolition took place outside all accepted due
processes. I have not the slightest doubt that with the
passage of time the role of the commissioners and the
chief executive officer in the demolition will be
examined much more thoroughly.
I shall now comment on the chief executive officer.
Mr Barry Rochford was appointed during the period of
commissioner management which means he was
appointed essentially by the government. Not only were
the commissioners managing the municipality as if it
were a branch office but also it was necessary for
appointed chief executive officers to gain the support
and the endorsement of the minister. It must be
understood unequivocally that Barry Rochford, the
chief executive officer for Nillumbik, was essentially
appointed by the then local government minister and as
a consequence of his signing off on a recommendation
made to him by the Nillumbik commissioners. It is true
to say that the community in Nillumbik, and
increasingly across the local government sector, is
unable to decide whether Mr Rochford was profoundly
incompetent or whether he was party to a significant
conspiracy against ratepayers and residents in the Shire
of Nillumbik.
HoD. Bill Forwood - With whom?
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HoD. PAT POWER - I will come to that and you
may get a mention. The behaviour and the performance
of the chief executive officer, Mr Rochford, was
breathtaking and, I suspect, it was a consequence of his,
firstly, being incompetent and, secondly, being
prepared to participate in a major conspiracy against the
wellbeing and interests of ratepayers and residents.
When Mr Rochford was appointed to the Shire of
Nillumbik, staff at his former Wangaratta municipality
forwarded a wreath expressing sympathy for staff at the
Shire ofNillumbik because Mr Rochford was to
become their senior officer.
HoD. W. R. Barter interjected.
HoD. PAT POWER - Mr Baxter indicates some
detailed knowledge about that and I await his
contribution with interest.

The message sent from staffat Wangaratta was to be
incredibly prophetic because within a short period staff
at Nillumbik realised the degree of difficulty they were
facing as a consequence ofMr Rochford being their
senior officer.
Another incident that occurred in Nillumbik resulted
from a community debate across that municipality
where Mr Rochford saw it necessary to take defamation
action against one particular ratepayer. I suspect it was
not because he had any particular beefwith that
ratepayer but because he had a beef with ratepayers in
general. The defamation action was an attempt to
indicate to all ratepayers that if they expressed their
views about the management of the municipality and
how decisions should be made he was prepared to
silence them by initiating defamation actions.
It is interesting to examine the appointment of
Mr Rochford. Acknowledging that the Shire of
Nillumbik comprised the former shires of Diamond
Valley and Eltham, not one Eltham senior officer
survived into the new Nillumbik municipality. That is
an indication of the reasons driving decision making.
HoD. M. A. Birrell inteIjected.
HoD. E. G. Stoney interjected.
HoD. PAT POWER - I accept again the
interjections of the Leader of the Government and
Mr Stoney indicating that they are coming back. The
commissioners and the chief executive officer wanted
to denude the shire of its expertise, commitment and
years of experience at senior officer level. They did not
want in their senior management structure officers who
understood green wedge issues and who were prepared
to work through some of the difficult decisions so that
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the wishes and aspirations of ratepayers and residents
would always be acknowledged and taken into account.
As the minister and Mr Stoney said, as a consequence
of the elected council now being in charge of the
municipality, it is true that senior officers who
understand green wedge issues and who are prepared to
work with the community to address those difficult
issues are being re-employed

The difference between the government and the
opposition is that the opposition accepts that local
government is a genuine level of governance and that
each municipality has the right to appoint the most
appropriate officers. The Kennett government certainly
took merit into account when appointing a range of
senior officers under its administration. I am sure the
Leader of the Government would reject absolutely that
any of those people were appointed on any basis other
than merit. I accept that the elected council in
Nillumbik has sought to use that same criteria of merit
when making each and every senior staff appointment.
I turn to the first election conducted in Nillumbik. It
shows that up until the very end the government
through its appointed commissioners and local
representatives was seeking to influence the outcome.
Barrie Brady, a resident of Diamond Creek, has an
affidavit that shows he was approached by the
commissioners and the honourable member for Eltham
in the other place to stand as a candidate. Mr Brady said
that a number of other people were sought out as
candidates. They were not sought out as community
candidates but the commissioners, operating as agents
of the government, sought to have sitting around the
council table a majority of councillors who would
support decisions of the Victorian government.
The Leader of the Government asks whether such a
thing occurs in Labor-held areas. The answer is
unequivocally yes, but it happens in entirely different
circumstances. We are talking not about a community
process in which people of all persuasions are tempted
to stand for public office, be it local, state or federal. I
am talking of a circumstance in Nillumbik where state
government-appointed commissioners, operating as
agents of the government and seeking to manage the
municipality as a branch office of the government, went
out and sought to identify and support selected
candidates who, as Mr Brady's affidavit states, were
prepared to stand on a platform of policies consistent
with the wishes and aspirations of the government.
HOD. M. A. Birrell interjected

495

COUNCIL

Hon. PAT POWER - I shall comment about some
of the individuals elected to the Nillumbik council.
Hon. M. A. Birrell- The three or the two?
Hon. PAT POWER - About two. I wish to
comment about Cr Robert Marshall and Cr Natalie
Woodley because they highlight the circumstances that
exist in Nillumbik. Robert Marshall is an architect and
town planner. He has a reputation as an outstanding
citizen, activist and councillor. In recent times the
number of people who in the course of local
government activities have been Robert Marshall's
opponents have indicated their respect and admiration
for him. They include people who have voted against
him or sought to defeat him in counci~ and people who
have indicated their support of an agenda regarded as at
the opposite end of the spectrum to the agenda held by
Robert Marshall.
One important aspect about this debate is that in the
Shire ofNillumbik a whole range of people have
diverse views. The shire is a community that generally
accepts diverse views as the strength of a progressive
community and believes they create tensions out of
which positive outcomes can be achieved if there is
such a preparedness.
Robert Marshall was first elected to the then Shire of
Eltham in 1974 and, save for a two-year period at the
end of the 1980s and during the period of a commission
of management of the shire, he has been elected and
re-elected by his community. He is now in his fourth
term as shire president of the former Eltham or the
current Nillumbik shire.
Cr Natalie Woodley, by contrast with Robert Marshall,
is a Natalie-come-lately. She has no previous council
experience or community record She has behaved in a
way that enables her to be seen as a Liberal Party hack
and puppet.
HOD. M. A. Birrell interjected
HOD. PAT POWER - It is clear that increasingly
Cr Natalie Woodley has been orchestrated, encouraged
and directed by the local state and federal members namely, the honourable member for Eltham in the other
place, Wayne Phillips, and the honourable member for
the federal seat ofMcEwen, Fran Bailey, respectively.
The Leader of the Government asks whether
Cr Woodley was elected It is true that she was elected.
Hon. M. A. Birrell- By the community?
Hon. PAT POWER - It is true that Crs Lex
Deman, John Graves, Margaret Jennings and Robert
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Marshall were elected by the community. The
difference between Crs Natalie Woodley and Robert
Marshall is that Natalie Woodley was not prepared to
accept the responsibilities that go with being part of an
elected government, whereas since 1974, except for the
periods I mentioned earlier, Robert Marshall has
accepted that you win some and you lose some. He has
been prepared to sit at the council table and vote on
behalf of those who elected him.
By contrast, Cr Natalie Woodley believes that as an
elected representative you have to win all the time. She
believes if you do not win all the time, the best solution
is to undermine the municipality and the notion of
elected representation, and to seek to hold discussions
with the government to achieve an outcome that she
prefers - in this case, to have all the councillors
suspended.
I shall also comment about the Abraham report. When
the Elsum report on Darebin council was tabled I said I
thought it was an amateurish and infantile document. I
need to reassess those comments because, compared
with the Abraham report, the Elsum report looks like an
intellectual tome.
The Abraham report is incomprehensible. It is
impossible for a lay person to understand the views
expressed in that report. Unless people are reasonably
cognisant of the issues in Nillumbik, they will find the
Abraham report does not make sense either from a
reading of it or as a comment on governance in the
Shire ofNillumbik.
Those who understand the circumstances and are
sympathetic towards the Abraham report can draw two
conclusions: firstly, that the Abraham report highlights
the realities of a decision-making process involving
elected representatives who remain honest to those who
elected them.
The Abraham report says clearly that in Nillumbik five
councillors are elected on behalf of the ridings they
represent and that those five councillors have sought to
advocate to the best of their abilities the wishes and
aspirations of those who elected them. That is what
democracy is all about. It is about winning some of the
argument some of the time. It is not about winning all
the arguments all the time. When one examines voting
patterns in the Shire ofNillumbik it is not possible to
identify any immoveable voting block. When decisions
needed to be made those councillors voted on
resolutions to the best of their abilities in accordance
with the mandate they believe they were given by the
ratepayers who elected them.
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Secondly, the Abraham report highlights clearly the
strange and inappropriate behaviour of the chief
executive officer. It is specific in its criticism that Barry
Rochford puts his interests ahead of the municipality,
ahead of the wellbeing of ratepayers and residents and
that he was prepared to use the financial resources of
the municipality to fund outcomes that were to his
advantage only. The report is not the basis for
suspending councillors. It makes no accusations of
wrongdoing, no assertions of corruption and no
suggestion that any councillors should be charged with
wrongdoing. The Abraham report, intellectually
deficient as it is, is not the basis for the government
suspending councillors. It is clear, as was probably the
case with Darebin, that the government decided to use
Nillumbik as a whipping boy to demonstrate its
intimidation of local government It is also clear that the
government decided to hold off its decision until after
the federal election. There are no words in the Abraham
report to justify the action the Kennett government has
taken.
I will comment about the administrator. People would
be aware of the attitude I took towards the administrator
in Darebin. I want to make it clear that the opposition
will not concentrate on the administrator but on the
rights of ratepayers and residents ofNillumbik to be
represented by the elected councillors. However, the
opposition acknowledges that the administrator in
Nillumbik will be required to manage the municipality
in accordance with the government's agenda, not in
accordance with the wishes and aspirations of
ratepayers and residents. It therefore calls on the
government to ensure that the administrator performs
nothing other than a caretaker role, makes no
significant decisions and that there is no shift to
pro-development or accommodation of a ring-road
proposal while the administrator is in charge of the
municipality.
Hon. Bill Forwood - You should have come to the
public meeting on Monday night.
Hon. PAT POWER - I will comment on the
public meeting on Monday night. However, it is
important to first comment on the role played by the
office of local government The opposition believes that
office should be a resource and a support. It should
make an unequivocal commitment to the notion that a
democratically elected local government is vitally
important to this state. It should support local
government, work positively with municipalities and
leave no stone unturned to ensure that municipalities
are managed by democratically elected councillors.
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In Nillumbik it is reasonable for the opposition to
observe that the office has been driven by the demands
of political expediency rather than a commitment to the

wellbeing of the municipality. It is clear that the elected
councillors seeking to resolve the very difficult issue of
the chief executive officer and his departure were not
given unequivocal support by that office. They were
given different and perhaps contrived advice by it.
While that made decisions for the elected councillors
very difficult, more importantly and more worryingly, it
stuck the ratepayers and residents of the Shire of
Nillumbik in a difficult dysfunctional circumstance.
I will comment about the honourable member for
Eltham in another place. The motion reveals the
opposition of those on this side of the house to the roles
played in this sad suspension by the honourable
member for Eltham and the Parliamentary Secretary,
Planning and Local Government.
On I September the honourable member for Eltham

told the shire president that in his view there was no
need for the shire president to worry about the future of
Nillumbik. The honourable member for Eltham said he
believed the chief executive officer was the problem
and that replacing him would solve 90 per cent of it. On
1 September the honourable member for Eltham also
told the shire president his views about Mr Forwoocl,
Mr Furletti and Mr Craige.
Hon. E. G. Stoney -

What about me?

Hon. PAT POWER - He did not mention you,
and that is something you should worry about!
Hon. R. I. Knowles - He had his other eye on you.
Hon. PAT POWER - That is unkind The
honourable member for Eltham indicated to the shire
president that no support would be forthcoming from
the aforementioned members because they considered
that their seats were safe and they were not concerned
about electoral backlash. Mr Wayne Phillips, the
honourable member for Eltham said clearly on
1 September that ratepayers and residents in the Shire
ofNillumbik would get no support from upper house
members.
Hon. R. I. Knowles inteIjected.
Hon. PAT POWER - Any comments I make
about my colleagues you can repeat as often as you
like. You will have my support.
An honourable member interjected
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Hon. PAT POWER - It has nothing to do with
loyalty; it has a fair bit to do with honesty.
Hon. R. I. Knowles - I agree with the comments
you make; I want to have them on the public record
Hon. PAT POWER - During that conversation on
1 September the honourable member for Eltham also
acknowledged the problem that I highlighted before.
During the period of commissioner management, the
period ofBarry Rochford's administration, competent
staff - staff who understood green wedge issues and
were committed to managing the municipality on
behalf of ratepayers and residents - were dumped. The
honourable member for Eltham told the shire president
that in his view part of the problem was that staffhad
no loyalty to nor understanding of the area.

On 3 September the honourable member for Eltham
proposed to the shire president an electoral structure in
Nillumbik similar to that which has been imposed on
the cities of Melbourne and Geelong - that is, ward
councillors and district-wide councillors. He told the
shire president that he was prepared to back away from
this demand if the appropriate interim chief executive
officer were appointed.
It is clear that the honourable member for Eltham
given his long experience as a councillor in the f;rmer
Shire of Diamond Valley, has shown no commitment to
the principles of elected representation and no
commitment to the right of ratepayers and residents to
be represented by those that they from time to time
elect, but shows a great preparedness to remove
democracy from ratepayers and residents in Nillumbik
and to do exactly as the Premier and the Minister for
Planning and Local Government demand
The same can be said of the honourable member for
Prahran, the Parliamentary Secretary, Planning and
Local Government. The honourable member for
Prahran would have detailed knowledge of issues in the
Shire ofNillumbik because she headed the Local
Government Board, the process that resulted in the
formation of the Shire ofNillumbik out of the former
shires ofEltham and Diamond Valley.
Following the decision ofMr Bruce Atkinson to stand
down from that position and the appointment of the
honourable member for Prahran as the Parliamentary
Secretary, Planning and Local Government, one would
have assumed that her commitment would be just as her
title describes - the parliamentary secretary for local
government, not the parliamentary secretary against
local government.
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It is clear that the Parliamentary Secretary, Planning
and Local Government has not been prepared to
acknowledge that in a community as diverse as
Nillumbik there will always be strongly held views at
the council table; there will always be votes that are less
than unanimous. This will occur as a consequence of all
of the people who have been elected being honest to the
mandate that they received from those who elected
them. It is unfortunate that somebody is prepared to
accept the position of Parliamentary Secretary,
Planning and Local Government when the performance
indicates an unpreparedness to stand up for local
government even in difficult circumstances.
I argue that the difficult circumstances are the times
when more than ever one needs to be seen to be
standing up for local government and for the rights of
communities to elect their councillors, and standing up
for the councillors as they seek to work through what
are acknowledged to be extremely difficult
circumstances.
The motion has four parts. It aclmowledges that in
Nillumbik, as in the former Shire of Eltham, there has
always been vigorous debate and less than unanimous
votes. The motion points out that only one councillor
has consistently sought state government intervention.
HoD. Bill Forwood inteIjected.
HoD. PAT POWER - You might like to dob him
in - that is up to you. The opposition argues that the
public record indicates that Cr Natalie Woodley is the
person who has sought state government intervention.
HoD. E. G. Stoney - Ex-Cr Woodley.
Hon. PAT POWER - It is interesting that
Mr Stoney thinks she is an ex-councillor. Cr Woodley
is a suspended councillor and she will remain a
suspended councillor until the passage of legislation
that sacks her. Mr Stoney might not want to refer to her
as a councillor, but I will refer to all of the suspended
councillors accurately.

The motion states that the Abraham report makes no
criticism of the councillors but makes significant and
serious criticism of the former chief executive officer. It
expresses great concern about the preparedness of the
honourable member for Eltham and the Parliamentary
Secretary, Planning and Local Government to support
the removal of democracy from ratepayers and
residents.
Mr Forwood referred to the public meeting held last
Monday. Perhaps that meeting identified the real
agenda of the state government. Mr Forwood would
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know that at the meeting there was an exchange that
resulted in the Premier indicating that if Cr Robert
Marshall, the suspended shire president, agreed not to
be a candidate in the next election - HoD. R. A. Best - The same thing happened in
Strathfieldsaye. The best thing they contributed to their
community was not to stand again.
HoD. PAT POWER - I take on board the
comments ofMr Best who, on behalf of the National
Party, believes the best thing that could happen in
Nillumbik would be for all the existing councillors not
to be candidates. I take on board the support that
Mr Forwood has for that same position.

The opposition totally rejects that proposition. There is
no evidence that the government can tell any of the
suspended councillors that their performance has been
such that there is clear evidence that they are not
worthy of holding office. The opposition rejects any
assertion that any of the five councillors, including
Cr Natalie Woodley, should be ineligible to stand or
should be encouraged not to stand at the election, which
is scheduled for March of next year.
The resolution ought to be supported by this house and
by those who believe taxpayers have the right to be
represented by people who they from time to time
democratically elect and charge with that responsibility.
Honourable members who oppose the motion will be
seen as people who support democracy when it suits
their agendas and who do not believe that at the federal,
state and local government levels all Victorian citizens
should be guaranteed the right to participate in an
election and to know that the people they elect will be
able to manage matters on their behalf for the period for
which they are elected. I urge all honourable members
to support the motion.
HoD. E. G. STONEY (Central Highlands) - The
debate is about good governance and bad governance.
It highlights the fact that there has been bad governance
at Nillumbik council since the elected councillors came
in. The issues are collusion, intimidation and a lust for
power by a small minority group. The government's
concern was that the residents and ratepayers of
Nillumbik were being dudded by a small minority
group - a gang that enabled three councillors to
remain in power and run the council. We have not had a
council of five in Nillumbik, we have a council of three
kept in power by intimidation - by a guerilla group
that has managed to keep the lid on genuine, ongoing
and far-reaching development ofNillumbik as a shire.
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This morning Mr Power found it bard to get into the
debate. He knows that fonner Labor governments have
sacked councils for less than the reasons surrounding
the Nillumbik issue. With due respect to Mr Power, his
motion is wimpish. It is a motherhood motion and
alludes to things we all agree with. It alludes to the fact
that people in Nillumbik take a higher than usual
interest in local politics, which is good. Who would
object to that? Many council areas have good
community groups that take an intense interest in local
politics. My home shire ofDelatite is no exception.
There is lots of friendly rivalry between various groups
and towns in the Shire ofDelatite. However, the
difference with the Shire ofDelatite is that those groups
are working together and have left Nillumbik far
behind
Although the community in Nillumbik is hopelessly
divided on this issue, it is not equally divided. I believe
the ratio to be 30 per cent to 70 per cent. The silent
majority in Nillumbik supports the suspension of the
council, as well as new elections. The people of
Nillumbik could see the council had ground to a halt
and that nothing was happening. They could see that
the council was hopelessly split Nothing brought that
home more than what happened after Mr Barry
Rochford's departure. There was an argument about
how the new CEO was to be appointed, but even after
Mr Rochford had left, the council was hopelessly split,
three to two. Strange things happened in the council
chamber. Two of the five councillors found out about
the definite appointment of the new CEO - and they
were told by the new CEO himself What sort of
governance and working together is that?
The ratepayers ofNillumbik are not stupid. They knew
something was badly amiss with their shire council. I
will relate a story to emphasise what we saw last
Monday night at Nillumbik. My colleagues and I went
to an old-fashioned public meeting - a meeting that
had been scheduled long before this issue blew up.
Mr Wayne Phillips, the honourable member for Eltham
in another place, Mr Furletti, Mr Forwood, the Minister
for Roads and Ports and I went with the Premier to the
meeting in question.

silent majority they realised they had to respond
because they knew it was not right The majority of the
crowd stood and clapped, and their applause drowned
out the booing.
HoD. D. A. Nardella - The first three rows!
HoD. E. G. STONEY - I don't recall seeing you
there, Mr Nardella; you were battling for Melton.
Hon. D. A. NardeUa - I was, actually.
HoD. E. G. STONEY - There is an administrator
in Nillumbik and commissioners in Melton so I think
you are surrounded, Mr Nardella
The silent majority at that public meeting rose as one to
defend something they knew was not right - the
orchestrated intimidation of our group as it came in.
That spontaneous action said a lot more than I, my
colleagues or the opposition can say here today. It has
been my long experience that locals know what is
going on. Locals know that a council is not travelling
well- it just gets around The bush telegraph is alive
and well. Locals know when a council is incompetent;
and they know when things are right and when they are
wrong.
I will relate another story that emphasises how
communities can get even when things are not right
During the federal election campaign Cr Robert
Marshall put out a letter supporting the Labor candidate
Graham McEwen. The community at Diamond Creek
responded by lifting the vote ofFran Bailey, the federal
member for McEwen, by 4.5 per cent. That was not an
accident, it was a direct response by the silent majority
to the interference in politics by local government.
They just showed what they thought of it. When the
government realises things are not right it has a
responsibility to assist the community to put things
back on track, and that is exactly what it has done.
Mr Power mentioned that five councillors are not
enough. That is probably correct.
Hon. Bill Forwood - I agree with that
Hon. Pat Power - Why didn't you at the start?

The crowd dynamics were very interesting.
Approximately 700 people attended. We walked in as a
group. Normally when you go to a public meeting and this is the subtle bit - you walk in, people are
polite, you sit down and then the fireworks may start.
However, as our group walked in the door there was
orchestrated booing, which does focus your attention.
The booing was by about 15 per cent of the crowd. The
rest of the crowd was stunned because that was not
what usually happens at these sorts of meetings. As the

HoD. E. G. STONEY - Probably we will have
seven or nine, but we show we are adaptable,
Mr Power. If things need to be changed the government
will make the changes because that is what it has done
in the past.
HoD. Pat Power - Only because now you believe
it will achieve an agenda
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Hoo. E. G. STONEY - We hope it will achieve
good governance in Nillumbik, and that locally elected
councillors will be returned as soon as possible.

I believe there will probably be seven or nine
councillors. I again point out that if the current
councillors had indicated they would not nominate
themselves for re-election, as two of them haveCr Woodley and Cr Lex de Man, which says a lot about
them - a democratically elected council could be in
place by Christmas.
Honourable members should be aware of the reasons
why the three councillors declined the opportunity not
to stand for re-election. At the meeting held last
Monday in the Shire ofNillumbik, the Premier said that
the community must come before the individual, but it
was obvious that Cr Marshall does not believe in that.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order!
Interjections across the chamber are out of order. They
make it extremely difficult for honourable members to
make their contribution. I ask honourable members to
desist from those cross-chamber interjections.
Hon. E. G. STONEY - Crs Marshall, Graves and
Jennings were not interested in good governance but in
holding power at all costs and reverting to the past A
guerilla group is operating in the shire and the war is
continuing. Unfortunately, the big losers are the
ratepayers of the Shire ofNillumbik. The residents of
the shire are interested in the environment and the green
wedge - something we all support. However, a small
group in the shire is using the environment as a reason
for keeping some councillors in power. During a
talkback program on ABC radio on Tuesday, a resident
of the shire put it better than anyone else could She
questioned the environmental integrity of the small
group holding power. She identified their reason for
staying in power. She said the biggest threat to the
green wedge in the shire was Robert Marshall and his
cronies. She got it right.
Hon. T. C. Theophanous - On a point of order,
Mr Deputy President, Mr Stoney is quoting a person he
has not identified. For all we know the information
could be from somebody he put up to ring the talkback
program. It is an unidentified call and under the
conventions - -

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! I call the
house to order. There are too many interjections and I
am having trouble hearing the point of order.

Hoo. T. C. Theopbanous - Under the conventions
agreed to between the leaders of the parties anonymous
sources will not be quoted Mr Stoney should identify
who it is he is quoting; otherwise honourable members
can spend the whole debate referring to anonymous
sources. A majority of callers to that talkback program
no doubt supported democracy, but it would not take
the debate anywhere if! quoted them because they are
anonymous. It may well be that this lady was put up to
make the call by those with vested interests in the
process, such as Mr Stoney.
The DEPUTY PRESIDENT - Order! Mr Stoney
is quoting from an ABC radio talkback program on a
certain day. Talkback programs on the radio generally
identify the individuals making the calls by their
Christian names. There is no point of order.
Hoo. E. G. STONEY - This lady had been
following the process and knew the issues. As I said,
she lived in the Shire ofNillumbik.

I refer the house to a pivotal document: a submission to
Commissioner David Abraham from Cr Lex de Man.
Cr de Man stood for election to the council in 1997
because he feared:
... the rennn of the fonner Eltham Shire Council culture
insofar as a municipality would be run not as a business but
more as a social gathering, for vocal community groups.

Hon. T. C. Theophanous - Where are you quoting
from?
Hon. E. G. STONEY - I have just told you. I do
not intend to tell you again. The submission further
states:
I became aware of a minority group of very vocal people
within the community from the former Shire of Eltham area
who ... had apparently been in conflict with the fonner
commissioners for some time. TItree members of this group

were subsequently elected to council, Crs Marshall, Graves
and Jennings.

Cr de Man recalls some odd behaviour at the
declaration of the poll. He states:
... the declaration of the poll on the SlIDday evening of the
election, 16 March, Graves, Jennings and Marshall and
members of their small vocal group of supporters, met outside
the shire's chamber and showed great elation at the return of
elected councillors.

This is extremely important.
What struck me on this occasion was the childish behaviour
of people of mature age who were seeing the election as a
mandate for control of the shire by the green wedge
Protection Group Inc, Eltham Gateway Action Committee,
the Democratic NiIJumbik Association.
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Hon. D. A. Nardella - On a point of order,
Mr Deputy President, Mr Stoney is quoting from a
large document and I wonder whether he could table it
so that honourable members have the opportunity to
peruse it.
The DEPUTY PRESIDENT - Order! There is no
point of order. Mr Nardella may request ofMr Stoney
to make the document available. There is no standing
order that requires documents from which members are
quoting to be tabled, but it is appropriate to ask
Mr Stoney to make it available.

to deliver political speeches and, in the main, attack myself
and Natalie Woodley.

Mr de Man further stated:
The behaviour of one particular individual, Gayle
Blackwood, is totally inappropriate in the shire chamber and
her behaviour is allowed to occur by the shire president She
is rude, she is boisterous, she attacks councillors and on one
occasion she yelled out to me that 'I will get you Lex de
Man'.

A pattern is emerging, a modus operandi.
Honourable members interjecting.

Bon. E. G. STONEY - The document is on the
public record and is available to everyone, including the
opposition. I am not surprised the opposition did not
refer to the document because it contains material that
is embarrassing to the Labor Party and to the three
councillors. The document will be made available to
honourable members. I will demonstrate the collusion
that occurred in the newly elected council.
I quote again from Lex de Man's document:
Discussions were held in the councillors room between the
five councillors during the early part of the first induction
week as to the appointment of the shire president It was clear
to me that there had already been discussions between
Marshall, Graves and Jennings and that Marshall was to be
elected as the shire president

The DEPUTY PRESIDENT - Order! The house
has been debating the motion for an hour and a half,
and in large part the debate has been orderly. Mr Power
was given every opportunity to express his views
without a great deal of interruption, and I ask that the
same courtesy be given to Mr Stoney.
Bon. E. G. STONEY - I will paint another
picture: in the council chamber councillors sit in a
semicircle. Although a rope divides them from the
public, there is a section into which the public can come
and sit. The same vocal small group used to come to
every council meeting, and they started to shift the rope.
BOD. D. A. Nardella - They should have been
sacked for that!

Bon. D. A. Nardella - This is earth shattering!
Hon. E. G. STONEY - Yes, but it all adds up.
Little drips fill the bucket, and then the bucket
overflows. Suspended er de Man states that right from
the start small groups were allowed to intimidate him,
and he outlined one example when just before a council
meeting green balloons were tied to his council chair
and then the group just sat behind him and watched. It
was a clear case of intimidation.
Honourable members interjecting.

Hon. E. G. STONEY - That was done with the
tacit approval of the shire president, who refused to act
to prevent it or to have the group remove the balloons.
I will move on to another issue I am sure honourable
members will understand, and that is intimidation by
members of the public when decisions are being made
at a council meeting. Nillumbik meetings had a public
forum segment, and in that context I quote er de Man,
who stated:
This forum is used by community members to ask questions
of councillors and officers. It is very clear, and I cannot stress
[it] in stronger tenns, that this forum is used as an opportunity

Bon. E. G. STONEY - They were. The council
officers put the rope back. The small group that came to
every council meeting shifted the rope.
Hon. T. C. Tbeophanous - You're just used to
roping off cattle. That's your problem!
Bon. E. G. STONEY - I would say that in this
case it is probably similar, Mr Theophanous. Eventually
at each meeting the small group was sitting right behind
the councillors, muttering, whispering and intimidating.
Their intimidation was aimed at two peoplesuspended er Lex de Man and suspended er Natalie
Woodley.
Bon. Pat Power - You said before they weren't
councillors!
Bon. E. G. STONEY - We agreed that they are
now suspended councillors.
Bon. Pat Power - I told you that.
Bon. E. G. STONEY - The net result of that - I
will now prove the extent of the intimidation - was as
described by Lex de Man:
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Following council meetings, I now leave within the first few
minutes of the closure of the meeting. I do this as I feel
threatened and intimidated by those supporters of the shire
president who go into the function room and the kitchen, open
cupboards take things out of the fridge and barge into the
councillors room treating the whole process, as I have said, as
if they were in a community hall.

The point is that if the five councillors were all getting
on and were all friends, that would probably be
acceptable. However, because of the intimidation and
the grave divisions in the council, it is not acceptable,
and that is why it was not possible to have good
government in Nillumbik.
The press-gang was intimidating two Nillumbik
councillors, and their agenda also included intimidating
the former CEO, Mr Barry Rochford. Much has been
said about Mr Rochford in the press. There was no way
he could have survived, given the scenario I have just
painted. Right from the start three councillors
moved-Hon. D. A. Nardella inteIjected.
Hon. E. G. STONEY - Mr Nardella, I would like

to see how you would go if four people were sitting
around you whispering in your ear. And it would be
much worse if they were your people! Mr Rochford,
who was appointed by the commissioners, did not stand
a chance. He was targeted from day one by the three
councillors, who decided he had to go. I venture to say
that even James Strong or Don Argus would not have
stood a chance in that difficult situation.
Mr Rochford did the best job he could, given the
circumstances, and I believe history will show the real
villains to be the three councillors I have mentioned.
Mr Rochford had to deal with a situation in which his
powers had been downgraded. It reached a point after
the document was released that Mr Rochford could
barely move without having to refer back to the council
table. Every decision was brought back to the council
table, to the extent that the council ground to a halt.

Cr de Man goes on to explain the interference by
Mr Marshall in staff responsibilities. Because
everything had to come back to the council table the
day-to-day workings of the Nillumbik shire gradually
ground to a halt. A kangaroo court consultation process
took place. The agenda was to bring all matters to the
council table, and the classic example of that was the
Victorian planning provisions.
When the commissioners were in charge of the
Nillumbik Shire Council it was one of the top five
shires in Victoria to be chosen as a pilot for the new
planning scheme. The delays caused by the infighting

in the elected council meant that Nillumbik went from
being in the top five to being in the bottom five shires
in Victoria, and it will probably be the last to have its
planning signed off. That is an absolute disgrace.

Government members interjecting.
Hon. E. G. STONEY - Nillumbik ground to a
halt, and something had to be done. The Abraham
inquiry was established, and the rest is well
documented.

When the Abraham inquiry was announced, suspended
Cr Lex de Man put out a press release - a very
sensible press release in my opinion - calling for a
circuit-breaker. He said the president should stand
down and that Mr Abraham should be able to conduct
his inquiry. There followed a classic case of
intimidation. Cr de Man was sent some cardboard with
30 pieces of silver on it together with other messages. I
am sure some members in this chamber do not know
what 30 pieces of silver means, but I certainly do.

Honourable members interjecting.
The DEPUIY PRESIDENT - Order! The Chair
would like to know the significance of 30 pieces of
silver, but I ask honourable members to settle down and
allow Mr Stoney to make his contribution.
Hon. E. G. STONEY -

The note intimidating Lex

de Man states:
Here are your 30 pieces of silver - the traditional reward for
behaviour like yours ... I will worl< against you in every forum
available to me - including the forum of public opinion.

That is classic intimidation and an example of how the
supporters of three councillors in Nillumbik operate.
The argument is not about the former chief executive
officer, Bany Rochford, or what is best for Nillumbik.
Good governance was not even considered by the
group I have mentioned. The issue goes back to council
amalgamations, to commissioners and to the demise of
the Eltham council. It is about a resistance to reform for
the benefit of ratepayers and Victorians. It is very much
about Robert Marshall wanting to be king ofNillumbik.
The council failed because it was incompetent. Three
against two was the criteria we have heard many times
today. They were incompetent because they could not
take the other two with them, even on the surface. They
did not have skills or empathy. Adjoining councils are
in a far worse positions with divided numbers, but they
get on and make decisions. The Whittlesea council
makes decisions. It has no serious in-fighting as has
been the case at Nillumbik, which could not run itself.
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The council deserve to be sacked. I do not SUPJX>rt the
motion moved by Mr Power.

HoD. D. A. NARDELLA (Melbourne North) - It
is unfortunate when a representative of a local
community does not support local government. It is
also a sad day when Mr Stoney talks about guerilla
tactics and about a council being hopelessly split when
many councils are in that position and operate on the
basis of there being a majority and a minority. In my
province of Melbourne North the Hume City Council
has nine councillors. Five consistently vote one way
and the other four vote the other way. According to
Mr Stoney's argument that council should be
dismissed. Those in control are conservatives and the
government fmds them malleable. That is the
difference.
In Nillumbik three of the five councillors represent the
people who elected them. They do not do the bidding of
the government, the minister, the office oflocal
government or Mr Stoney, who obviously does not
support his local community; otherwise he would have
supported them in this place. Was he against the
sacking or suspension of the council for which he is
responsible? No, he is like the office oflocal
government, the stooge Abraham and the other two
stooges Cr de Man and Cr W oodley, who do the
bidding of the government. That is the difference
between Mr Stoney, Mr Forwood, Mr Furletti and the
three councillors who form the majority in a
democratically elected and constituted council.

Honourable members interjecting.

The DEPUTY PRESIDEl\i- Order! I ask the
house to settle down.

Hon. D. A. NARDELLA - It was a democratically
constituted council.

Honourable members interjecting.

The DEPUTY PRESIDE.~ - Order! I shall
continue to rise to my feet every time there is a barrage
ofinteIjections from both sides of the house. I ask
honourable members to extend the courtesy to
Mr Nardella to allow him to make his comments.

having their say and electing representatives to make
decisions on their behalf The government is about
getting rid of democracy. Honourable members
opposite do not believe in democracy. They have no
idea what it is about.

Honourable members interjecting.

The DEPUTY PRESIDENT - Order! Once again
I remind honourable members that the Chair will not
tolerate that level of interjection, particularly from
behind Mr Nardella I ask those honourable members to
desist.
Hon. D. A. NARDELLA - When a council makes
decisions based on good policy but in opposition to
what government wants there are threats of suspension
or threats that those councils are not worthy of having
councillors remain in their midst.
The sad part about the issue is that political interference

has occurred through the Liberal Party, not through the
three majority members on the Nillumbik council. It
has occurred through the imposition of the
commissioners and the chief executive officer who, as a
political animal, actually opposed sitting candidates and
organised opposition to the election to council of
certain people. The CEO has further opposed people
since their election to council. Mr Rochford is
incompetent and has no standards. He cannot be
trusted, which is why this motion is extremely
important. Then Mr Stoney quoted from an ABC radio
talkback program.

HoD. E. G. Stoney -

Absolutely.

HoD. D. A. NARDELLA - He did not quote the
other four. Why? Because the other four councillors
were supporting democracy in Nillumbik. He quoted
the one out of five callers who support the Kennett
government and the sacking of a democratically elected
council.
HoD. C. A. Furletti -

On a point of order,

Mr President, Mr Nardella is suggesting that Cr Lex
de Man was supporting the other three councillors. I
heard the interview. He is incorrect.

The PRESIDENT - Order! There is no point of
Hon. D. A. NARDELLA - The council was
democratically constituted after council amalgamations
by the government. The council was constituted in such
a way to ensure that it would fail because the
government wants a council to do its bidding. That is
the difference between those three councillors and the
honourable members here today who represent their
communities. Democracy is about local communities

order.

Hon. D. A. NARDELLA - Mr Stoney would not
quote the other four because they supported the local
community and local democracy - a concept about
which he has no idea At the time I asked Mr Stoney to
table a document, and I again make that request.
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Mr Stoney went into the milk intimidation scandal in
which ratepayers ran to the refrigerator, beat the other
two councillors and grabbed the milk.
Hon. M. M. Gould - To make them a cup of
coffee.
Hon. D. A. NARDELLA - Yes, perhaps he
wanted to make them a cup of coffee.
Hon. E. G. Stoney - On a point of order,
Mr President, at no stage in my contribution did I
mention milk. Mr Nardella is reading something into
my contribution. I may have been referring to alcohol
or water, but at no stage did I refer to anything in the
refrigerator; I said they went to the fudge. I ask
Mr Nardella to keep his contribution accurate.
Hon. D. A. NARDELLA - I stand corrected,
Mr President. They went for the water! It was the great
water intimidation scandal!
Hon. E. G. Stoney - You don't get the point.
Hon. D. A. NARDELLA - Mr Rochford was
supposedly intimidated from day one; Mr Stoney said
he did the best job he could do under the circumstances.
Hon. Pat Power - He is a grub.
Hon. D. A. NARDELLA - Exactly! He is a grub
and is incompetent. He tried to do the best job possible,
according to Mr Stoney - but he could not do the job.
He was a political appointment and could not do the
job; yet Mr Stoney defends him. He thinks Rochford is
the best thing since sliced bread! He is defending the
government grub. Don't take my word for it; let's go to
the report by Mr Abraham.

I refer to the report commissioned and tabled by the
minister in the other house. That document was written
not by the opposition but by Mr Abraham who, I
remind the house, was appointed by the minister. I have
said he was a stooge, and he remains one.
Honourable members can read the document dated
18 August 1998 entitled 'Commission of InquiryNillumbik Shire Council'. Talk about political
interference! This report was given to the minister on
18 August 1998 but was not tabled when it could have
been - that is, before the federal election - because it
would have blown the CEO out of the water. It would
have shown the bias by the government against the
report.
Hon. Pat Power -It did not stop him handing out
for Fran Bailey.
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Hon. D. A. NARDELLA - No, it did not stop
Rochford handing out for Fran Bailey, the Liberal Party
candidate for McEwen.

Honourable members interjecting.
The PRESIDENT - Order! Mr Smith is out of his
place and should cease inteIjecting.
Hon. D. A. NARDELLA - The Abraham report
was withheld because it demonstrates only one thing that is, that Mr Rochford, the Nillumbik CEO, was

incompetent. He used his position for personal benefit
and gain. They are not my words but the words in the
report. At page 5 it states:
The office recommendation in relation to the review of the
CEO's contract was on the admission of the CEO, instigated
by the CEO. It is a flagrant abuse of his position.

They are not my words but the words of the
commission of inquiry into Nillumbik. That bloke was
supposed to have had some standards. He was
appointed in 1994, but what did he do? The words of
Mr Abraham are clear; they cannot be interpreted in
any other way. He states:
It is a flagrant abuse of his position.

He further states:
It is a blatant disregard of your recommendations. It is a clear
disregard of my interim report wherein I stated that there
needed to be a moratorium on the CEO's contract

He even goes against recommendations made by the
commissioner. Government members are trying to
defend this bloke; they see him as having standards
above and beyond those of democratically elected
councillors at Nillumbik.
Hon. E. G. Stoney - Move on.
Hon. D. A. NARDELLA - I will move on because
the report blows the lid off anything Mr Stoney had to
say. On page 7 the Abraham report states:
The lack of effectiveness of the CEO has had a cascading
effect on group managers who are increasingly unable to
distance themselves from the council dissension with a
resultant flow-through to middle management

Hon. C. A. Furletti - So the CEO lacked it, then?
Hon. D. A. NARDELLA - Yes, because he was
incompetent.
Hon. C. A. Furletti inteIjected.
Hon. D. A. NARDELLA - Why should he be
supported when he was incompetent? Is that your

NH..LUMBIK: SUSPENSION
Wednesday, 28 October 1998

505

COUNCIL

argument, Mr Furletti? Maybe he should have been
sacked!

The report also states how the minister tried to divert
the council. These are the words of the person the
minister appointed. On page 9 the report states:

I quote further from page 7 of the report, which states:
The breakdown in relations between counsellors and the CEO
and the management team is almost complete and causing a
serious distraction.

That is what occurred. The CEO could not work
together with the team, not only with the councillors we can understand those problems - but also with his
management team. A leader of any organisation who
cannot work with the officers he heads is incompetent.
There is no other way of reading it. The report
continues:
." the constant onslaught on the CEO' s position by
councillors, vexatious community representatives and to
some extent 'advice' seen by some to be conflicting, from the
office of local govenunent have resulted in an organisation
without an effective CEO.

Why? Because there was political interference from the
office of local government.
Honourable members interjecting.

Hon. D. A. NARDELLA - They are not my
words. The government appointed Abraham, who says
conflicting advice from the office of local government
has resulted in an organisation without an effective
eEO. That is a bloke the government is trying to defend
above democratically elected councillors. The report
continues on page 8. This stuff is damning.
Hon. C. A. Furletti interjected.
Hon. D. A. NARDELLA - Because it is rejected. I
am saying Ahraham's recommendations are wrong.
The real culprits are not the councillors but the CEO,
the office of local government and the minister, because
ultimately he is responsible. Instead of dealing with the
real problem and the people who should have been
dealt with, the government took the easy solution,
which was to interfere politically by sacking
democratically elected councillors.

On page 8 the report sets out how the CEO called for
the suppression of the commissioner's fmdings. The
report states that the CEO expected:
that I be precluded from any 'adverse findings or comments'
relating to the CEO - an effort to express any findings I may
make.

The commissioner says the CEO had expectations that
the 'fairy godmother' would come to his assistance.
That is a responsible person wanting a fairy godmother!

I do not consider genuine goodwill to achieve the desired
outcomes has been exhibited There is significant dissension
within the council and with the CEO in relation to your
recommendations and the appointment of the consultant
There is considerable animosity between councillors and
between councillors and CEO to the point where the prospect
of any sensible working relationship has now disappeared.

In a democratic institution a council makes decisions
and gives directions to its officers. Obviously the CEO
could not accept that, or he was so bad that the
councillors did not do it. He would not take advice and
he actively campaigned against the majority
councillors. That occurred in a democracy where
councillors have the right to make decisions, but
because the CEO was not able to handle it the
government decided not to get rid of him but to get rid
of the democratically elected councillors. What a wrong
decision that was!
Page 10 of the report states that the CEO was so bad
that he took out Supreme Court action to stop a
performance review that was in his contract. The report
states:
The chief executive officer has a contract of employment
Both the contract and the act require a review of his
perfonnance. The contract also provides for appropriate
action where there is a breach of the contract by either party.
To pre-empt and frustrate the process of review emphasises
the problems that are continuing at Nillumbik.

Was he scared that he would undergo a process of
review as per his contract? Why was he concerned
about that process? He was concerned that he was
incompetent and that the process of review would
quickly demonstrate that.
The appendix to the report is a letter dated 9 July to
Commissioner David Abraharn. It is signed by
Barry Rochford, the chief executive officer. Page 2 of
the letter refers to the appointment of a management
consultant. There was dissent and debate within the
council, as there should be, because people had various
views about what should occur. Bearing in mind the
political position and the fact that the office of local
government was looking over their shoulders and
interfering in every aspect of their operation, the
councillors asked the commissioner for some advice.
That was appropriate. But what occurred? Their
seeking advice from the commissioner was seen as not
doing the right thing and led to their sacking. The letter
states:
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It was acknowledged by all parties that all tenders did not
meet your criteria as specified in your report.

Commissioner Abraham put together some criteria and
the tenders submitted did not meet them. Therefore the
councillors asked for advice and instead of getting
advice they got the sack. I refer to a letter of 30 July
from Commissioner Abraham. It is one of the most
bureaucratic pieces of jargon I have ever seen.

Hon. C. A. Furletti interjected
Hon. D. A. NARDELLA - You weren't listening.
I said it was from David Abraham, the commissioner.
You may take it frivolously but I can assure you that
the good constituents at Nillumbik will take it even
more seriously than you ever will. I could read the
whole letter but honourable members have copies of it.
Councillors should have been able to make up their
own minds, and that did not occur. So, there is the case
against Mr Rochford, the CEO.
An honourable member interjected.

Hon. D. A. NARDELLA -It is not just my
conclusion; it is the conclusion ofMr Abraham. It is an
independent position. Mr Stoney then stated that people
were against reform.
Hon. E. G. Stoney - Some people, a small number
of people.
Hon. D. A. NARDELLA - If going backwards is
bad I agree with Mr Stoney, because if the reform he is
talking about and believes we should go back to is the
cleared parcel ofland on the main street ofEltham
where the commissioners demolished both the library
and the old shire offices, it is not reform by any stretch
of the imagination.
One of the commissioners was a Shell employee before
he was appointed a commissioner. As a commissioner
he demolished the buildings because he wanted to
establish a 24-hour convenience store, a Shell petrol
station and a Hungry Jack's outlet on the site. If that is
the type of reform that government members want the
council to go back to after that collusive activity, it is
not the type of reform that the majority of councillors
wanted in the Shire ofNillumbik. It is not the type of
reform that the community wants at any point. It is
appalling that Mr Stoney wants to go back to the heady
days of pro-development, of demolishing at any cost, of
looking after your mates, of going behind the back door
and using your contacts so that they can benefit the
developers within that community. That is the type of
reform that Mr Stoney really wants.
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Let us deal with council interference, not by the
majority who were democratically elected, but by
outsiders, people who did not have the interests of the
local constituents at heart but wanted a political
outcome for themselves. One has only to read the
statutory declaration ofMr Barrie Brady, the chairman
of the Diamond Creek Business Development Group,
to understand the type of interference that occurred
consistently prior to the sacking of the council, during
the commissioner-controlled period and after the
commissioner-controlled period under a democratically
elected government. The leadership course was put
together by the CEO with candidates hand-picked by
the commissioners to oppose the Marshall team.

Hon. C. A. Furletti - The Marshall thugs.
Hon. D. A. NARDELLA - You are the only thug
around here. Mr Brady's statutory declaration states:
Following the completion of the course I was in regular
contact with the commissioners and the CEO regarding the
pending council elections. I was briefed by the CEO and the
commissioners on the evilness and conuptness of MarshalI.
I attended meetings in the CEO's office and was given typed
lists of people I could rely on to help me ... The CEO
arranged for and personally handed to me a list of ratepayers'
names and addresses covering the ward where I was standing.
He regularly rang me at home in the evenings to discuss the
election.

This is an example of political interference at the
grossest level. No wonder the councillors could not
work with the CEO when he had politically interfered
from day one because he did not want to have any
challenge to his authority. Certainly the CEO did not
accept the outcome of the election, and Mr Brady is
quoted as saying:
Since the election of councillors and as a result of my
observations and discussions with the CEO I am certain that
the CEO did not accept the ratepayers' decision.
Consequently, I believe he has actively worked to undermine
the effectiveness of the councillors.

There are others within the Liberal Party who have
undermined the political process and the democratically
elected councillors at Nillumbik. Earlier the Leader of
the Government claimed that there should not be
politics in council, yet here is an example of the full
force of the Kennett government and a federal Liberal
Party member of Parliament actively working against
the democratically elected councillors in Nillumbik.
There have been meetings at the home ofMr Peter
McWilliam, the campaign director for Mrs Fran Bailey.
In attendance were Mr Peter McWilliam, Mrs Fran
Bailey, Mr Forwood, the fonner Nillumbik chief
commissioner, the late Mr Don Cordell, and the CEO.
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quoting from the grievance debate as reported in
Hansard last Wednesday. That is not allowed under the
rules of the chamber.
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Order! Is that where the quote

Hon. D. A. NARDELLA - I am referring to
copious notes.
The PRESIDENT - Order! On that basis I do not
uphold the point of order.
Hon. D. A. NARDELLA - According to my
information there have also been meetings in the office
ofMr Forwood, and there was the occasion when
Mr Rochford put up money and handed out
how-to-vote cards for Fran Bailey. There has been
interference at those levels by Liberal Party members
who are there to represent their constituents.
Hon. Bill Forwood - Remember that I am the next
speaker.
Hon. D. A. NARDELLA - Absolutely, you are
the next speaker, and it will be interesting to hear how
much you support your local constituents out there and
how you support democracy at the local level. All the
way through your performance at the local level you
have not supported democracy or supported the
decisions of the people in the Shire ofNillumbik.
There has always been interference by the Office of
Local Government. Mr Hickman had meetings with
Cr Alexander de Man and said a number of things to
him. Mr Hickman told Cr de Man to tell Mr Rochford
to pick up the departure package, otherwise the
Abraham report may have been different.
Mr Hickman had control of the Abraham report and
could make sure it never saw the light of day until after
the state election. Mr Hickman was driving the report.
As I said, the report was dated 18 August - one and a
half months before the 3 October federal election - yet
it was two and a half weeks after the federal election
that the report was actually tabled in the house.

The motion is important for the good people of
NiIlumbik. The opposition supports a democratically
elected council that will vigorously debate any issue
that comes before it - that will look at the issues,
consult with its community, make sure the best possible
infrastructure is in place and that the quality oflife is
what its constituents want.

My concern is that under an undemocratic regime
where the commissioner - the administrator - is
accountable only to the minister and to the government
policies will be changed - we will see further
demolitions of buildings, and for example, further black
holes appearing on the main street ofEltham.
Developers will run wild in the municipality because
that will be the only means the government will have of
controlling - even for a short time - development
and the communities ofNillumbik.
It is a disgrace the council has been suspended. The
person who should have been suspended in the first
instance was the CEO. I urge honourable members to
support the motion.
Hon. BILL FORWOOD (Templestowe) - I start
my brief contribution by congratulating Mr Nardella on
his success and his forthcoming move to the lower
house seat of Melton. I know he has the natural
attributes that will serve him well in the lower house,
particularly his extraordinarily loud voice. The strength
ofMr Nardella's voice will never make up for lack of
content or logical analysis in his contributions.
I oppose Mr Power's motion, but I congratulate him on
bringing it to the house. It is an important issue and one
that needs to be canvassed in a proper place such as
this. The issue is of great moment for the people in the
Nillumbik shire. Those people are entitled to have their
day in this forum and for the matter to be discussed.
Today is the sixth anniversary of my maiden speech in
this chamber. On 28 October 1992 I made my first
contribution in this place. On that occasion I said:
I am conscious that I represent all the electors in
Templestowe Province.

That includes the ratepayers of the part ofNillumbik
that is in the Templestowe Province. I continued:
As a fundamental proposition, I believe that people of

goodwill, operating from a sound philosophical and economic
viewpoint, and given accurate information, are more likely
than not to act in the broad common interest.

I suspect those words are relatively apposite to today's
debate. My view of what has happened in Nillumbik
recently is best put in the context raised by Mr Power.
Mr Power said that when Victoria moved to a position
of having commissioners in local government a series
of actions were taken. I think he mentioned rate
capping, downsizing, CCT and other issues.
Hon. Pat Power - And sale of assets.
Hon. BILL FORWOOD - Correct. Many people
across the state were not happy with the fundamental
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decision taken by the Kennett government to restructure
local government; and that was their right. I do not
mind if people oppose the actions of the Kennett
government, but I do believe history will show that one
of the significant reforms made by the Kennett
government in its early years was the reform of local
government. Council numbers fell from more than 200
to 78. Over time those changes will be shown to have
been of significant benefit to the ratepayers, electors
and the state in general. However, without doubt some
people rejected the fundamental proposition that there
should be local government reform and they started a
program of opposition to the whole notion of such
reform. The Labor Party is in opposition and I think its
mernbers are entitled to oppose. I do not have a
problem with that at all.
Hon. R. M. BaIlam - They are also entitled to be
in opposition.
Hon. BllL FORWOOD - And I think they are
going to be there a bit longer.

The circumstances in Nillumbik must be seen as part of
the continuum that leads us from entrenched opposition
to the notion of reform through to where we are today. I
do not think it is bending the bow too much to suggest
that Cr Marshall was a person who was keen to see the
reform process fail and set out with that in mind. It is
not unfair to suggest that Cr Marshall has spent an
immense amount of his time trying to undermine the
reform program and what was in the best interests not
just of his ratepayers in Nillumbik but the constituents
of my electorate.
Hon. Pat Power - It is not your electorate, Bill, it
is an electorate that you represent. It does not belong to
you.
Hon. BILL FORWOOD - I am proud to
represent it pro tern. I know there were many better
before me and many better than me will follow. I stand
corrected by Mr Power. However, I am proud to
represent those people. I will give a few examples of
what I mean when I say that Cr Marshall set out on a
program of opposition. I accept there were people who
opposed the shire CEO when he arrived, that he arrived
with a card of sympathy from employees at
Wangaratta, and that he arrived in difficult
circumstances where people were having a go at him
nonstop the whole way through.

Mr Marshall had a newspaper column. I have many of
the columns he wrote in the period of the interregnum
and any honourable member can analyse them. A lot of
good work has been done by the Nillumbik Ratepayers
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Association on the contents ofMr Marshall's columns
over that period. I do not want to quote from all the
articles, but one in particular stands out in my mind. In
the Advertiser of 14 May 1996, Robert Marshall
wrote-Hon. Pat Power -

Cr Robert Marshal!.

Hon. BILL FORWOOD - In the interregnum he
was not a councillor. He was not a councillor at that
stage; he was a journalist writing in the local
newspaper; and my understanding is that that was the
period in which he joined the Labor Party. He claims he
was not a member of the Labor Party when he was in
local government, so in the period when he was at
Eltham beforehand, and in the period he was at
Nillumbik, he was not a member. However, I
understand that in the meantime, he joined the Labor
Party in an attempt to get preselection to stand against
Wayne Phillips, the honourable member for Eltham in
the other place.
Hon. Pat Power - As a consequence of being
mistreated by the Labor Party.
Hon. BllL FORWOOD - I stand correctedthat is why he joined the Labor Party. He left the Labor
Party because of the 12-month rule, which excluded
him from preselection. That is an aside - and I thank
you, Mr Power. Mr Marshall's article of May 1996
states:
Poor Nillwnbik; we weep for you ...
The new mWlicipality offered promise for the future, a shire
embracing all the green wedge and combining the similar
Eltham-Diamond-Valley-Arthurs Creek areas as
commWlities of like interest.
But almost from the start a chasm developed between the new
management and the commWlity. Problems swrounding the
'd~Elthamising' of the new municipality were constantly
front-page headlines - -

I believe a group of people set out to wreck the
processes within the Shire ofNillumbik. I have no
doubt they have succeeded. One need only read the
headings in the Advertiser- 'Walk out', 'Bully tactics
won't work!' 'Election threats!' and 'Family members
ofNillumbik Shire chief executive officer have endured
a number of abusive phone calls'. Time and again one
finds that a group of people have disrupted council
meetings. They have set out to oppose any notion of its
being a successful shire; an amalgamation that could
work; a community that would get behind the shire and
make it work. Of the 78 new cities and shires created
by the government's amalgamations, some are very
good, some good and some are not so flash - they
cover the whole gamut.

NILLUMBIK: SUSPENSION
Wednesday, 28 October 1998

COUNCIL

Hon. Pat Power -Is that the official government
view?
Hon. BaL FORWOOD - No, my view.
Hon. Pat Power - So you are out of step with the
Premier?
Hon. BD..L FORWOOD - Probably. In the area I
represent I had hoped that we would get three first-class
councils at Banyule, Manningham and Nillumbik. I
know that Banyule may be a Labor council and that one
councillor works in the electorate office of the
honourable member for lvanhoe in another place, but
that council is doing a good job. We may not agree with
everything it does, but it is working for the community.
The Manningham City Council is working for its
community, but in Nillumbik it was 'three beats two
every time'. There was no policy of inclusion; no sense
that the council was operating for the benefit of all of
the ratepayers, not just a small minority group.
I briefly turn to the issues of the conspiracy, of which I
am reputed to be a member. The rules of the house
prevent me from quoting from the grievance debate of
21 October in the other place, but fortunately my
colleague Mr Nardella transcribed the report of that
debate and put it on the record today. Honourable
members now know what the honourable member for
Yan Yean in another place said of me, the federal
member for McEwen, Fran Bailey, and other members
who supposedly met at the house of Peter McWilliam.
The honourable member for Yan Yean, Mr Haermeyer,
was the campaign manager for Graeme McEwen, the
failed candidate for the House of Representatives seat
ofMcEwen. If! were the honourable member I would
be looking at my own seat because he is obviously not
much of a campaigner.
My understanding from some of my friends in the
Labor Party is that Graeme McEwen was not the best
candidate in the world. Perhaps that had a bearing on
the result. I also hear that he failed to gain nomination
for the Legislative Assembly seat of Melton, which was
won by Mr Nardella He got thumped in McEwen and
tried to get Melton! Graham McEwen is the
quintessential rat. He was formerly the state president
of the Young Liberals, but he jumped out of our party
and into your party. He then jumped from McEwen to
Melton seeking nomination! He is a bit like Cheryl- a
seat at any cost!

Hon. Pat Power - You are welcome to him.
Hon. BD..L FORWOOD - I understand that. I
leave Graeme McEwen to one side and talk about the
reputed meeting that took place at the home of Peter
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McWilliam. I am proud to call Peter McWilliam a
friend I have had a bit to do with him over some years
and I have tried to get him involved in the Liberal
Party. I have visited his factory on the Hume Highway,
a factory that employs a number of Victorians.
Mr McWilliam tries hard at what he does. I have
invited him to lunch at Parliament House and he has
been my guest. I received a letter from Peter
McWilliam dated 27 October.

Hon. T. C. Theophanous - Did you discuss this
issue with him beforehand?
Hon. BaL FORWOOD - Absolutely. The letter
addressed to me states:
It is with some interest and amusement that I note the member
for Yan Yean' s claim that there was a meeting of federal and
state members of the Liberal Party at my home to discuss
Nillumbik council and that you attended.
Bill, there was never any meeting of state and federal Liberal
members at my home to discuss Nillumbik council or its
problems.
Mr Haermeyer's claim that you attended this supposed
meeting is absurd, as you have never been to my home.

I remind honourable members that Mr Haermeyer's
claims were based on information given to him by
Barrie Brady and we know that Mr Brady's preferences
put Robert Marshall into the council! The letter
continues:
However, please note the invitation and welcome is always
there!

I am delighted to accept the invitation to have dinner
with Peter and his wife Kerry. I am sure it would be a
convivial evening, unlike the plotting that goes on at the
Panton Hill pub. The letter continues:
If the member for Yan Yean and campaign director for
Mr Graeme McEwen is inferring collusion, then we should
look no fwther than Mr Robert Marshall's endorsement letter
of the ALP federal candidate, Mr Graeme McEwel\ sent to
the residents ofNillumbik during the federal election.
Especially as Mr Marshall has previously stated - 'party
politics has no place in local government'.
Hopefully, Bill, we can look forward to better governance in
Nillumbik in future.

I am more than happy to communicate with people in
my electorate - shire presidents or anyone else who
care to talk to me. I received a copy ofRobert
Marshall's endorsement ofGraeme McEwen for the
House of Representatives seat ofMcEwen. The other
side of the letter contains endorsements from a number
of the usual suspects. Mr Marshall's endorsement letter
dated 18 September is a 'Dear Voter' letter.
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I recollect somebody saying something about party
politics having no place in local government! The same
person attacked Barry Rochford for handing out
how-te-vote cards for Fran Bailey, the federal member
for McEwen.
Hoo. D. A. Nardella - He is an officer of the

council.
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That is what er Marshall, shire president, wrote to me
on shire letterhead, and all unbiased. There is nothing
improper about that, nor is there anything improper
about his supporting Graeme McEwen. It didn't do him
much good - it cost him a few votes - but there was
nothing improper. He accused me of being unwise, but
he is saying there was nothing improper.
The letter continues:

Hon. BILL FORWOOD -

The shire president is
meant to represent all the ratepayers, but he is happy to
write a fulsome letter of praise supporting the Labor
Party candidate for McEwen. When I received the
letter, even though I knew I should not have done it, I
could not resist writing my own letter to er Marshall. I
am not one to quote myself but I will make an
exception in this case. The letter reads:

I note that you have entered the federal campaign fulsomely
on Graeme McEwen's behalf

Hon. D. A. Nardella - This is your letter, is it?
Why don't you just table it?
Hoo. BILL FORWOOD - It is my letter; I would
be tabling myselfl
Hon. R. M. Hallam - No, we want to hear it.

I will start again:

I note that you have entered the federal campaign fulsomely
on Graeme McEwen's behalf

Now, why aren't I surprised about that?

Hoo. W. A. N. Hartigan -

The letter is about Barrie Brady, the bloke who accused
me of going to Peter McWilliam's house when I had
never been there!
Hon. T. C. Tbeophanous - Where did you meet?
If it wasn't in his house, where was it?

Dear Rob,

Hon. BILL FORWOOD -

However, there is everything improper if such involvement
included working with the CEO of the relevant municipality
to affect the outcome of that election campaign.

Is that what you said?

Hoo. BILL FORWOOD - That is what I said!
That is all I did: I wrote him a one-line letter. But that
needs to be put in context, because on 31 August, on

Nillumbik letterhead, the shire president wrote to me,
and I am more than happy to read his letter into
Hansard:

Hon. BILL FORWOOD - I meet er McWilliam
a lot; Pete is a friend of mine. I do not know that I have
ever discussed Nillumbik shire affairs with Peter
McWilliam. So the letter from the shire president draws
my attention to Barrie Brady's statutory declaration,
which both Mr Power and Mr Nardella have quoted
from extensively today. He then comes out with the
following classic statement:
At no time during the 21 years that I have been a local
government councillor have I been a member of any political
party-

a little disingenuous when you understand the
contextas local government is my first love and I believe that party
politics should be kept out of local government

He then goes on to say:
At times both Fran Bailey and you have been hostile towards
me since my election as shire president

Boo. W. A. N. Hartigan - Is that true?
Hoo. BILL FORWOOD - No. I don't think: I care
enough about him to be hostile to him.

Dear Bill--

Hon. Louise Asher - Are you on first-name terms?
Hon. BILL FORWOOD -

Yes, Rob and I are like

Boo. W. A. N. Hartigan - How would you know
if you were hostile?

that.
Boo. BILL FORWOOD -I'm blowed in know!
Dear Bill,

Although it is possibly unwise, there is of course nothing
improper about state or federal politicians being involved in
election campaigns for local government councillors.

Hon. T. C. Tbeophanous - You are not being
hostile now?
Hon. BILL FORWOOD - No, I am not.
Mr Marshall finished his letter by stating:
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There has been a deliberate, improper and mischievous
attempt by malcontents to destabilise this council.

I agree with that - I just think they are his mob! It is
certainly not anyone I am associated with. I support the
Nillumbik council and would like it to do its job. I think
councils have important roles to play in the structure of
government, but they need to be inclusive and
competent. We know they are not inclusive and
competent. The letter continues:
... I would be pleased to receive your assurance that you have
not been part of any election campaign with our CEO or
commissioners nor of any attempt to undermine Nillurnbik or
myself as president

I should thank Rob for his letter. I thought about that
for a day or two before I penned another of my crafty
little letters. I know it is bad form but I cannot help it, I
am going to have to quote myself again.
Hon. I. J. Cover - Is this more than one line?
Hon. BILL FORWOOD - There are two
paragraphs:
Dear Rob

Thank you for your intriguing letter.

I was intrigued by it, I must say.
Hon. D. A. NardeUa Mr Hallam' s book.

You are taking a leaf out of

Hon. T. C. Tbeophanous - You might get to be a
minister yet! Who knows?
Hon. BILL FORWOOD was intrigued. I wrote:

I was not bemused, I

As I'm SlEe you are aware, I meet with people all the time to
discuss all sorts of issues. If someone wishes to see me, I do
what I can to accommodate them, and respond to the matters
that they raise.

Then 1 said:
If you would like to spell out in detail what you are actua1ly
accusing me of, I will consider an appropriate response.

1 think that is fair. Then 1 thought, what is he getting at?
What am 1 meant to have done?
Hon. W. A. N. Hartigan -

You are a bit naive.

Hon. BILL FORWOOD - Of course 1 am naive!
1 went to my diary, because something must have
prompted it. The late Don Cordell, the former chief
commissioner, was a lovely bloke who went there to do
the best job he could but who was hounded by a bunch
of people who treated him appallingly. He took the
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good governance ofNillumbik seriously. I met him on
three or four occasions while he was there, and we had
a couple of conversations.
He rang me up one day and said he had a couple of
blokes he would like me to meet. I said, 'Sure'. 1 am the
local member; 1 am happy to meet anyone who wants
to see me. One of them was Barrie Brady, who said he
was thinking of standing for election to the council
against Robert Marshall. 1 said, 'I think Rob has
something to contribute. 1 don't think you'll beat him' .
1 must be guilty of conspiracy! I advised Barrie Brady
that Marshall had been around for a long time and was
a good operator who had genuine concerns for the
shire. Far from me or Don Cordell being involved in
any conspiracy, we wanted to see a strong democratic
process. That is what we all need.
The council was suspended because it did not follow
the commissioner's findings, and I do not even need to
go into detail about that The commissioner's interim
report went to the council, and the first thing the council
did, in its normal 3-2 voting pattern, was to reject it. It
made no effort to adopt the recommendations in the
report and move towards good governance.
I will deal with two other issues before 1 finish. Firstly,
Mr Power and others have spent some time trying to
depict Natalie Woodley as being one out against the
others. Let me put it on the record once and for all that
Lex de Man supports the suspension.
Hon. W. A. N. Hartlgan - He said that yesterday
on radio.
Hon. BILL FORWOOD - He did 1 have a press
release dated 15 October from Cr de Man, which states
that:
... both he and er Woodley called for, and endorsed the action
by the state government in its intervention at the Nillurnbik
council.

Secondly, 1 refer to the offer the Premier made to all
five councillors at the public meeting at the Baptist
Church on Monday night. 1 need to make one small
correction: the Herald Sun reported that the Premier
stood on the altar; he was, instead, in the transept.
Standing on the altar would have been inappropriate.
Hon. T. C. Tbeopbanous - I t would have been
divine intervention.
Hon. BILL FORWOOD - Yes. The Premier
made the point that the government is concerned about
Nillumbik and wants an elected council that is inclusive
and works in the interests of all. We do not much care
whether the councillors come from the Labor Party or
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any other party. The Premier said, 'Here is a challenge:
if you want to put the interests of the shire first, none of
you stand and we will see whether we can organise an
election before Christmas'. He put it to all five. Robert
was in the hall, and he asked Robert whether - Hon. D. A. Nardella - You think that is
democratic?
Hon. BILL FORWOOD - Wait for it, Don baby.
I have in my hand Papers presented to Parliament. It is
a 1992-93 report on the inquiry into the former
Strathfieldsaye Shire Council. The commissioner, the
Honourable Alan Hunt says at page 61:
It was suggested to me that the legislation could provide that

no councillor in office immediately prior to the appointment
of an administrator should be eligible to stand at the first
election after his appointment Whilst that suggestion may
well attract local popularity it would be contrary to
democratic principle, and I therefore reject it

I reject it. One cannot pass a law saying, 'I can and you
cannot'. The report continues:
Nevertheless I do suggest that the greatest service the
suspended councillors can perform for Strathfieldsaye is to
voluntarily stand aside at the next election, so that an entirely
fresh council can be elected to serve the local community
with a new start. untainted by the divisiveness and bitterness
of the past

That is what happened. That is the challenge the
Premier put to all five councillors. Two accepted with
alacrity. They put the interest of the ratepayers first.
However, Mr Power Hungry Marshall's 21 years in
local government is all about personality, not about
good governance. We should not look at the past we
should think about the future. What do we want for
Nillumbik? We want good government, good local
government and good governance. I hope we will get it
sooner rather than later. I hope in March next year there
will be more than five councillors. Yes, the
commissioners did get it wrong.
Hon. Pat Power - No, the government got it
wrong.
Hon. BILL FORWOOD - Have your say that the
government got it wrong. There should be more than
five councillors. I shall be out there arguing strongly for
more councillors. I understand that the administrator is
to send a survey to ratepayers seeking their input into
what type of council they want, and I hope and
encourage them all to be involved in the process to
enable us to move back to a fully elected, accountable,
strong and competent shire in the near future.
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Hon. C. J. HOGG (Melbourne North) - I
congratulate Mr Power on moving the motion,
paragraph (a) of which states:
... local government decision making in Nillumbik and the
former Shire ofEltharn has a1ways involved strongly held
views, vigorous debate and less than unanimous votes.

That is true of many areas of local government. It is that
dynamic that in many ways gives local government
strength. The Minister for Planning and Local
Government should understand and weather the
political pressures and allow democracy to take its
course. The action taken with the Shire ofNillumbik is
undemocratic as in a few short months before an
election would have perhaps resolved the issues we
heard about this morning. It is intemperate action.
I must stress that in this debate I am dispassionate and
disinterested. I do not know the protagonists, but I met
Barry Rochford a couple of times when he was in
Wangaratta. I listened with incredible interest to the
details given by both sides of the house and must say
that, allowing for the hyperbole, they are not dissimilar
from a number of comments that may be made about a
number of councils and the goings on that take place in
those councils.
I was an active councillor for nine years. Often local
groups would come into the council. Sometimes they
would be noisy and disruptive. Some would come week
in, week out and often be a nuisance, but that is
essentially part of the democratic process. If it is a
genuinely intimidating scenario, appropriate steps
should be taken by the person chairing the meeting.
That is an intimidatory scenario. Other people listen to
council debate and perhaps participate in informal
discussions afterwards to make up their minds about
issues of relevance. If genuine intimidation occurs
clearly the chair and the appropriate officers must
control it, as indeed any Presiding Officer would do in
Parliament. An enormous amount of the activity
described today is the normal cut and thrust of
participation in local government.
One must ask what role did the office of local
government play in this matter? It has a significant role
to play in supporting, regulating and nurturing good
local government. It should support officers and
councillors when they require and request it. I wonder
what the role of that office was in this case. Did
observers from that office sit in at meetings and give
appropriate assistance? At one time - I presume it is
still the same - the office oflocal government
believed strongly in a democratic local government
model and would have done a lot to support and sustain
it.
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From my reading of the Abraham report it appears that
the former chief executive officer came in for a lot of
criticism. Although it seems he was a considerable part
of the problem, he has now gone. I was bewildered that
the Minister for Planning and Local Government took
the action he did In only a few short months council
elections will be held and voters will have their say. I
know that occasionally local government activities
require investigation and strong action. However,
strong debate on difficult issues is not something that
requires ministerial intervention. If it occurs too often it
will simply demean the role of the minister for the
times it is really needed when matters become more
serious.
I remember a number of councils that have been
difficult in their time. Their division has annoyed
ratepayers and the local communities. What has been
the solution? By and large democracy has taken its
course and at the next council elections the key players
who have been partiCUlarly trying, vexing or
destructive, have been voted out.
If conuption were being alleged and if serious issues
had seen the light of day rather than questions of robust
but essentially democratic debate clearly the Minister
for Planning and Local Government would have a leg
to stand on. The minister had no reason to suspend the
council. Suspension should be a last-resort action. I
cannot understand why the minister took such action
when the people may take such action in a few months
when elections take place. They would redress the
situation if it required redressing or would endorse the
situation if they believe it required endorsement. One
way or another, it would have been democratically
solved. It does not help local government when the
minister intervenes with that degree of readiness.
Sitting suspended 1.00 p.m. until 2.02 p.m.

Hon. C. A. FURLETfI (Templestowe) - I
commence my contribution to the debate by saying that
what the house has heard to date from the opposition is
not a defence of the so-called democracy of the
ratepayers and citizens ofNillumbik or about the
retention of a council that did not do its job and was not
involved in good governance, but about the
preservation of three majority councillorsCrs Marshall, Jennings and Graves. The case presented
against the motion by Mr Stoney, in his cutting and
incisive way, was about the way the majority of three
managed to intimidate and exert pressure to ensure their
whims and the whims of those who supported them
were achieved.
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I offer my congratulations also to Mr F orwood on his
articulate, active and passionate but, more importantly,
comprehensive contribution to the debate. He said the
motion should be seriously opposed.
I was disappointed not to hear from the opposition in
support of its argument any reference to the reasons the
minister gave and which have been published for the
suspension of the council. The simple explanation is
that the motion queries whether the suspension of the
council was justified Mr Forwood well and truly
established that the assertion in paragraph (b) of the
motion - that 'only one councillor consistently sought
state government intervention' - is incorrect. That
assertion indicates the lack of contact Mr Power has
with the council and his lack of research. A simple
telephone call to Cr de Man would have informed
Mr Power of the facts.
I note further that the opposition made little criticism of
the Abraham report. Had the opposition properly read
the Abraham report its members would know that the
report criticised not only the CEO but the councillors
and the relationship between them.
Paragraph (d) of the motion identifies two honourable
members. I will be disappointed if 34 members of this
chamber do not lend their support to the suspension of
the elected councillors.

Honourable members interjecting.
Hon. C. A. FURLETTI - We need to analyse why
the motion has been moved because only last Thursday
in the other house the honourable member for
Thomastown argued strongly that debate on the Local
Government (Nillumbik Shire Council) Bill, which had
been read a second time that day, should not proceed
because the Nillumbik matter was sub judice. After a
point of order was taken about the sub judice allegation
and a ruling given the honourable member for
Thomastown argued with Mr Speaker whether his
ruling had been correct. It is the ultimate hypocrisy that
in one house a motion is moved by the opposition that a
bill should not be debated while in this place a motion
on the same issue is moved and debated. That shows
what is most apparent - that is, the isolation of
Mr Power from opposition members in the other house.

Honourable members interjecting.
Hon. C. A. FURLETTI -

I regret the fact that

Mr Power will leave us and that perhaps Mr Nardella
will also leave us.
The issues in the motion are about a justification of the
council's suspension. It is all about good governance. I
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have heard the word democracy used many times
during this debate. Mr Power and Mr Nardella tried to
define it. During the suspension of the sitting for lunch I
could not get through the volumes of books written
about democracy. My idea of democracy is simple. To
some people democracy is the opportunity to push
people around for their own benefit. One of the most
important principles of democracy is that even the
wrong guy has some rights.

In Nillumbik council, as Mr Forwood said earlier, there
is somebody who had been there for four terms. Upon
the appointment by the government of the
commissioners he remained a councillor and a shire
president in waiting. If one is to appreciate and accept
the decisions of the former CEO, Barry Rochford even part of them if they are accurate - and the threats,
intimidations and collusion - Hon. Pat Power interjected.
Hon. C. A. FURLETTI - I am pleased to see that
members of the opposition are so keen to hear about
this issue that only Pat Power is in the chamber
listening to the debate.
Given the limited time I have, I will finish quickly. The
issue is that of good governance. As I said, Nillumbik
did not have good governance at the time of the
council's suspension. However, that was not something
that happened in a short time. Prior to the election the
majority of the councillors who were eventually
elected - it was obvious how the cards would fallset out to undermine and destroy the restructure of
Nillumbik council.
Mr Forwood has attempted to analyse how it happened.
However, no-one mentioned what brought the state
government and the office of local government into the
ball game. That occurred last December when 14 senior
staff members signed a letter requesting the minister to
institute an inquiry for the return of good governance to
Nillumbik. That was the trigger. In my simplistic way I
believe that had the CEO made that request I could
have understood why. Had the minority group, shall we
say, in the council made that request I could understand
why. However, when 14 senior staffmembers make it
clear to a minister that he should do something about
the way a council is operating, it would be
extraordinary ifhe did not pay attention to it. After all,
local government is the creature of the state
government. I fear that the opposition may have
forgotten that point.
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I recall, back in the early 1980s the opposition taking
the most positive step of all against Richmond council
when it was found that it lacked good governance.

Hon. Pat Power - Sunshine!
Hon. C. A. FURLETTI - Exactly! And Sunshine.
I have press releases and reports that use words such as
'bickering' in respect ofCamberwell council where
Reports found administrative practices were in breach
of local government regulations. The term 'less than
fully effective management' was also used. Those were
reasons for the suspension and sacking of councillors.
As a result of the request made and the preposterous
proposed settlement of the CEO's contract - a
settlement that was proposed not by the
government - Hon. Pat Power - Disgraceful!
Hon. C. A. FURLETTI - It was absolutely
disgraceful. I take your point. Nillumbik council was
prepared to payout a contract at a figure of around
$500 000 just to get the burr out from under the saddle.
It would have been totally inappropriate for this
government to let that happen. If there was a second
factor to trigger government activity, that must have
been it It was considered appropriate that a
commissioner be appointed to examine what was going
on in Nillumbik. One would have thought - I would
have - that if the Nillumbik council had been serious
about representing the whole of the community, politics
would not have come into local government. Let us be
frank, it should be borne in mind that although there
was a majority of 3 to 2, as has been mentioned, there
should still have been ful~ vigorous and robust
communication instead of having a pack of councillors
going to the Panton Hill pub and talking, then coming
back and saying, 'This is what we have decided'. When
that happens, things become awkward. There are
55000 voters in Nillumbik. Three councillors represent
roughly 30 000 people, and two represent roughly
20 000. That indicates to me that there should be
openness, consultation and communication.
One of the other aspects to the argument is that in a
democracy one can say what one pleases but others do
not have to listen unless they want to. That is what is
happening at Nillumbik. The expressions of two
councillors have not been taken into account. Therefore
the significance of the activity to remove delegated
powers from the officer to whom they were given and
the taking of control by a majority of three - -

Hon. D. A. NardeUa - If you delegate you can
withdraw the delegation.
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Bon. C. A. FURLETII - I will deal with the issue
of delegated power.
I will now read from a council resolution that was made
after the event. Mr Nardella made a very strong point
about what a ratbag the CEO was. In any case, the CEO
left and one would have thought that would have
diffused the situation. Unfortunately it did not.
Following the appointment of the new CEO consensus
was still not reached. What did the democratically
elected council do ? It submitted a motion to council
that the shire president, Mr Marshall, and the deputy
shire president, Mr Graves, who was one of
Mr Marshall's marionettes, should be authorised to
finalise negotiations and enter into a contract of
employment with Robert Hauser. Democracy at work! I
have a considerable amount of material here.

Hon. Bill Forwood interjected.
The PRESIDENT - Order! IfMr Forwood wishes
to take part in the debate he should take his seat. I
advise all honourable members to keep quiet, including
MrForwood.
Hon. C. A. FURLETII - The procedures in place
at present include a proposed survey ofNillumbik
ratepayers and Council elections in March next year.
Those steps will go a long way towards guaranteeing
that good governance returns to the ratepayers and
citizens ofNillumbik.
Hon. PAT POWER (Jika Jika) - I am delighted to
summarise the views of the opposition on this
important resolution, which is really about whether
honourable members believe democracy should exist
for all the people all the time or just for some of the
people some of the time.
It is clear that government speakers support the view
that democracy ought to be available only to some of
the people some of the time. Today government
members are supporting a circumstance in Melton
where those who pay taxes have no elected
representation, and they wish to extend that The
legislation before the Parliament will impose a similar
circumstance in the DockIands, and there has been
similar legislation in relation to Darebin council.
The difference between this side of the chamber and the
government side is that the opposition believes local
government ought to be treated as if it were
constitutionally protected. It is true, as Mr Furletti
says - I considered it to be a boast rather than a
statement - that local government is a creature of state
government for which the state is responsible. That
should result in a very strong partnership between the
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state government and the local government structure of
the day. It ought not to be used as an excuse or
mechanism to require or force municipalities to be
politically obedient.
The motion points out that in the Nillumbik area the
community has always held strong views about a whole
range of matters. The motion acknowledges that in
Nillumbik there have always been less than unanimous
votes. That is true also in municipalities like Hume and
Monash where there are pattems that could be
interpreted as voting blocks. I can only assume that the
government's rejection of the motion will send a
message not just to the Hume and Monash councils of
the world but to all municipalities that if strong views
and differences of opinion are illustrated in voting
patterns, there is a danger of their elected councillors
also being suspended.
I take on board the contribution ofMr Forwood, who
indicated that in addition to Cr Natalie Woodley,
Cr Lex de Man has also sought intervention. It is my
belief that Cr Natalie Woodley is the only councillor
who has consistently sought government intervention,
but I accept the advice offered to the house today that
Cr Lex de Man has also consistently sought
government intervention. The opposition rejects that
approach by any elected councillor. If an elected
councillor is unhappy with the way the municipality
makes decisions, the opposition supports the individual
councillor resigning, causing a by-election and using
that as a mechanism to test community support for the
view he or she may have.
The opposition rejects any minority councillor using his
or her level of dissatisfaction as a means of causing a
spill of all positions. I reject the actions of Cr Woodley
and the actions, now confirmed, of Cr de Man and the
way they have approached this issue. If they believed
things were dysfunctional they could have tested that
by offering their own resignations and allOwing a
by-election to demonstrate a community view about it. I
am relaxed in my belief that the elected council in
Nillumbik has done its individual and collective best to
manage the municipality after an extremely difficult
period of commissioner management. I reject the
suggestion that any councillor on the Shire of
Nillumbik Council has sought to disenfranchise or lock
out fellow councillors.
The motion is important. It is about democracy in local
government in Nillumbik and democracy in local
government right across Victoria
House divided on motion:

QUESTIONS WITHOUT NOTICE
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Ayes, 9
Gould, Miss
Hogg,Mrs
McLean, Mrs

Nardella,Mr
Nguyen, Mr (Teller)

Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole, Mr

Noes, 32
Asher.Ms
Ashrnan, Mr
Atkinson, Mr

Baxter.Mr
Best, Mr (Teller)
Birrell.Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr (Teller)

Cover,Mr
Craige. Mr
Davis, MrD. McL.
Davis, Mr P. R.

Furletti, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lucas, Mr
Luckins, Mrs
Powell.Mrs
Ross,Or
Smith, Mr
Smith, Ms

Stoney, Mr

de Fegely, Mr
Forwood,Mr

Varty,Mrs
Wells, Or
Wilding. Mrs

Eren, Mr

Strong, Mr

Pair

Motion negatived.

QUESTIONS WITHOUT NOTICE
Workcover: Esso Longford licence
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to his statement
to the house yesterday to the effect that the Esso
Longford application for the renewal of its dangerous
goods licence had been received prior to the renewal
date. As the minister's statement is at odds with the
information contained in the licence summary
document, which lists the date the application was
received as 28 September, or more than a month after
the renewal date, will the minister now inform the
house of the reason for the discrepancy?
Hon. R. M. HALLAM (Minister for Finance) The honourable member raised this issue with me twice
during question time yesterday. I have nothing to add to
the answer I gave then.
Hon. T. C. Tbeophanous - On a point of order,

Mr President, it is true that I asked this question of the
minister yesterday. On a point of order I raised
yesterday, Sir, you indicated to the house that while the
minister could answer in any way he wished his answer
had to be responsive to the question asked. I put it to
you, Mr President, that there is a clear discrepancy
between what the document states and what the

Wednesday, 28 October 1998

minister said I asked the minister the question
yesterday, and he failed to answer it.
I have asked the minister for a clarification of the
answer he gave yesterday and I have given him a
further opportunity to respond to the question. The
minister has again refused to address what is a very
obvious and glaring discrepancy between what the
minister says and what the document states. I therefore
ask you, Mr President, to indicate to the minister that
the answer he has given to the house is by no
reasonable standard responsive to the question I asked
ofhim today. The minister has simply referred me to
another occasion where he did not answer the question
at all.

The PRESIDENT - Order! The answer to be
given by a minister has to be responsive to the question.
However, there is no obligation on the minister to give
an answer. Either way the point of order cannot be
upheld If in fact the question was responded to by the
minister yesterday the rules for questions that have been
adopted by the house for some time state that a question
fully answered cannot be renewed, and under the
second part of the rules adopted by the house, nor can a
question to which an answer has been refused. In other
words, if the minister refuses to give an answer on one
occasion a member cannot ask him again the same
question. On either arm, whichever way you interpret
the answer yesterday, the point of order cannot be
upheld

Financial statements 1997-98
Hon. W. A. N. HARTIGAN (Geelong) - Will the
Minister for Finance advise the house of the new and
higher standards of financial reporting reflected in the
Financial Statements/or the State o/Victoria 1997-98?
Hon. R. M. HALLAM (Minister for Finance) - I
am pleased and proud to respond to Mr Hartigan's
question about the Financial Statements for the State of
Victoria 1997-98 tabled in this house yesterday. The
document represents a major milestone in the Kennett
government's financial reforms.
Hon. D. A. Nardella - You should respond
without referring to briefing notes.
Honourable members interjecting.

The PRESIDENT - Order! We have had two
questions to this point of question time. The house is
not helping itself
Hon. R. M. HALLAM - I refer firstly to the
outcomes of the financial statements. The story that
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unfolds in the document is miraculous, particularly
compared with the legacy left by the Labor
administration less than six years ago. The most
obvious feature of the statement is that debt for the
Victorian government sector has been reduced from
$32 billion at its peak to less than $10 billion now - a
cut of more than two-thirds, which is a massive
turnaround by any standards. Even more important is
the impact on debt service levels on costs incurred
today and those passed on to future generations.
The debt turnaround was achieved while the budget
was being transformed. The story shows that not only
has the government turned around the massive deficit
that bedevilled the state and was bequeathed by the
Labor Party but the budget is now in surplus. The
government expects that surplus to fund the cost of
replacing the assets as they are consumed in the
operation of the state. That is a fantastic turnaround
because it underscores the commitment of the Kennett
government to pay its way each year.

Hon. T. C. Theophanous - What about the cuts to
health and education?
Hon. R. M. HALLAM - The crowning
achievement is the recovery of the AAA credit
rating - the standard accorded the Victorian
community in the eyes of the international financial
sector. Only one other country or jurisdiction in the
world has recovered an AAA credit rating in this
history of rating agencies.
Hon. D. A. Nardella - You get an AAA credit
rating because you don't borrow money.
Hon. R. M. HALLAM - The inteIjection by
Mr Nardella demonstrates better than anything I can
say that the Labor Party has learnt nothing!
Honourable members interjecting.

The PRESIDENT - Order! I know this sounds
funny, but unless members behave I will allow only
20 minutes of questions, and that time will expire in
6 minutes.
Hon. R. M. HALLAM - The government has
instilled new levels of confidence and pride in the work
force both across the public sector and in the
community. I am delighted to pay tribute to the Premier
and the Treasurer who have driven the most
extraordinary turnaround in the history of this state.
Hon. T. C. Theophanous - Self-praise is no
recommendation.
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Hon. R. M. HALLAM - Thank you, I am happy
to have that intetjection on the record. Another feature
of the report is worthy of mention - the format of the
report and accounting standards that underpin it. The
report heralds a new standard of financial stewardship.
This is the second annual financial statement produced
on full accrual accounting and the reader, therefore, has
a benchmark against which to assess outcomes and
progress. It has been produced against exactly the same
rules and conditions that apply to the business sector
and to that extent is clearly ahead of the pack. It is
another reason why we should regard the report as good
news. Importantly, a reader of the report will not only
understand it because of the reliance on the standard
rules but can also rely on its accuracy and the probity of
the process that underpins it.
The shift to accrual accounting and to decent standards
of reporting mean we will see no more of the
funny-money deals that plagued the state in the late
1980s and early 199Os. We will see no more
manipulation of expenditure and income and no more
camouflaging of the budget, because the real facts will
be on the table.
Accrual accounting was championed by the Labor
Party and Mr Theophanous, among many others, was
prepared to support it. I cannot think of a more
important landmark to leave behind than reporting
standards upon which the community can rely. It
involves a shift in culture. I acknowledge the fierce
support I received from senior members of the
Department of Treasury and Finance. I acknowledge
the fierce support I received from the Treasury and
finance bills committee and the enormous support
received from the Public Accounts and Estimates
Committee - so many people shared the vision.
I am not sure how long my political career shall go into
the future. I suspect when I get a chance to look back I
will feel lucky to have been part of an extraordinary
management team - one that has been responsible for
the turnaround of the fortunes of the state. More than
anything else, I will look back at the conversion of the
accounting reports to accrual accounting and do so with
great pride. It will be one area in which I am pleased to
leave something of a personal thumb print. I commend
the report to the house.

Southern Health Care Network
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the fact that this is breast cancer
awareness week and I ask him to explain why the salary
of executives in the Southern Health Care Network
increased by 37 per cent from $3.6 million to
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$4.9 million, with the chief executive officer's salary
increasing from $270 000 to $330000 a year. Will.the
minister explain why funding for the breast-screenmg
program was reduced by $100 000 from $1.9 million to
$1.8 million?
Hon. T. C. Theophanous - Good question!
Hon. R. I. KNOWLES (Minister for Health) - It
is a good question; it is just that some of the facts ~
wrong. The breast-screening program has a ve:r high
priority, not just to ensure there is an expectatlon .of
breast screening, which is proving to be an effecnve
preventive measure of identifying breast cance: much
earlier and is therefore achieving a significant mcreased
recovery in those women who are identified as
suffering from breast cancer. The government
recognises what has been the experience of ~y
women - that having been identified as suffermg from
breast cancer they have felt somewhat abandoned
within the health care system as their breast cancer is
being treated.
We have a group looking at best practice and how we
can strengthen the service system to ensure that in
future the response to those women is much better than
it is today. All the major health care networks in
Melbourne are participating in the program, and I
anticipate that we will see - Hon. M. M. Gould interjected.
Hon. R. I. KNOWLES - You asked about breast
cancer, and I am answering about breast cancer! If you
are not interested in the answer, I will stop. I thought
you were concerned about breast screening procedures
and figures relating to executive salaries. The ne~~rks
would explain to the Deputy Leader of the OppoSItIon,
if she would bother to pick up the phone, that what
appears to be an increase in numbers is simply a
reflection of the number of clinicians receiving the
3 per cent pay increase that brought them into the
category in which they are recorded.
If she had taken an interest in policy issues the Deputy
Leader of the Opposition might also have been aware
that the Southern Health Care Network has
amalgamated with community health centres in the
region, which by definition means that a larger number
of people are involved in the administration of the
network.
I welcome the question from the Deputy Leader of the
Opposition. I trust that the answer provides enough
stimulation to start the opposition thinking about some
policies. We were promised the Labor Party's health
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policy in October, and we have only two days to go. I
look forward - Hon. M. M. Gould - February.
Hon. R. I. KNOWLES - Oh, February!

Government members interjecting.
Hon. R. I. KNOWLES - This is delightful
information. The opposition is obviously having some
difficulty in putting a policy together. Earlier this year
the Leader of the Opposition promised us the health
policy would be released in October; now we are
advised it has been deferred to February.
Perhaps it is part of the reason for canvassing whether
the Leader of the Opposition in the other place is going
to stay. Sorry, the government supports the current
Leader of the Opposition! We look forward to seeing
the opposition's health policy, whenever it is available,
so that we can then have a real debate about the record
of the government, which has been the most reformist
government in the state's history. Victoria leads the
nation in policy initiatives and the development of a
more comprehensive health and community support
system than has ever existed. The crowning glory, to
follow on from the Minister for Finance, is that it is all
financed! It has not been done at the expense of future
generations.
The government will welcome the release of the Labor
Party's policy, whenever it gets around to it, because it
will allow a fair dinkum debate rather than what we
currently have, which is a commentary skirmish at the
edges that does not confront the real issues that face the
community.

Liquor Licensing Commission
Hon. E. J. POWELL (North Eastern) - Will the
Minister for Small Business advise the house of the
performance of the Liquor Licensing Commission in
1997-98?
Hon. LOmSE ASHER (Minister for Small
Business) - I thank Mrs Powell for her work on my
small business bills committee.
Hon. T. C. Theophanous - Don't we have a bill to
deal with this?
Hon. LOmSE ASHER - No. The annual report
of the Liquor Licensing Commission (LLC) was tabled
in the chamber this morning, and I draw
Mr Theophanous' s attention to the list of papers the
Clerk read out. I draw the attention of the house to a
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number of the features of the Liquor Licensing
Commission in 1997-98.

the LLC for suspensions or cancellations relating to
breaches of licences.

This year, 11 398 liquor licences were determined. That
is the highest number ever in a one-year period and is a
5.6 per cent increase on the previous record in 1996-97.
The number of active liquor licences increased by
4.75 per cent, from 8560 to 8967.

Two significant events are canvassed in the annual
report. The first is the administrative reform of what
will be the Office of Liquor Licensing, relating in
particular to information technology. The details of that
are contained in the annual report. The second, the
responsible serving of alcohol courses, which have
been so strongly supported by the many peak
associations in the industry, were this year attended by
15 200 licensees, bar staff and hospitality students.

A number of commentaries in the hospitality industry,
the media and the like have dealt with whether or not
Melbourne's BYO permits - Hoo. T. C. Theophaoous - Why are you
abolishing it?
Hon. LOUISE ASHER when we come to it.

We will debate that

Hon. T. C. Tbeophanous - Why don't you do it
now? You're scrapping it! You are getting rid of it!
Why don't you debate it now?
Hon. LOUISE ASHER - Because of the rules of
the house, you fool!

I acknowledge the work done by the staff and
commissioners of the LLC. Their success is
demonstrated by the balance between the increasing
number of liquor licences in Victoria, which indicates a
vibrant hospitality industry, and the number of
infringement notices, appearances before the
magistrates courts, disciplinary hearings and so on. It
also reflects the proper controls that society expects the
government to exert.
VVorkcover:~~aveoflBce

There has been a fair degree of debate on BYO
licences, which the government will retain. It is
interesting to note, given the number of people who
predicted the demise of the BYO restaurant in
Melbourne, that there are now 2049 BYO permits,
which is a tiny increase 0[0.64 per cent and which
reverses the decline of previous years.

Hon. T. C. THEOPHANOUS (Jika Jika) - Will
the Minister for Finance, who is responsible for
Workcover, confirm, firstly, that all the internal and
external locks at the VWA's Mulgrave office have been
changed; secondly, that video surveillance equipment is
being installed at that office; and thirdly, that no
inspectors are allowed to enter the building until the
office manager arrives?

For those who are concerned about liquor consumption,
the ratio of retail licences per capita in Victoria
provides some interesting data. In the previous financial
year there was one retail licence for every 592 people;
however, in the 1997-98 year there was one retail
licence for 572 people. That contrasts starkly with the
situation in 1985, for example, when there was one
retail licence for every 1161 people.

Hon. R. L Knowles - On a point of order,
Mr President, it is not in order for a member to ask
mUltiple questions during questions without notice. An
honourable member is invited to submit one question to
the minister. I suggest that the honourable member's
first question be allowed and that the subsequent ones
be disallowed

It is important that the public has a say in contentious
liquor licence applications. Last year 328 public
hearings were held following the 11 398 applications
that were received. Some 235 licences were granted as
a result of those 328 hearings,.

The government has a strong enforcement role, as do
the police and the chief executive officer of the LLC. In
1995 the government introduced a system of
on-the-spot fines for people who transgressed liquor
laws. Last year 2124 infringement notices were issued
for breaches of liquor laws. In addition 844 charges
were broUght before the magistrates courts, with
636 being proven. Thirty licensees were brought before

Hon. T. C. Tbeophaoous - On the point of order,
Mr President, the structure of the question relates to the
Mulgrave office of the Victorian Workcover Authority.
A number of things have taken place at that office and I
asked the minister to confirm whether that is
happening. It is in keeping with the principle and ambit
of asking a single question about happenings at a
particular office. There is nothing in the standing orders
to say that one must ask only about one single
happening on a particular issue.
Hon. R. I. Knowles - Just a single question.
Ban. T. C. Theophaoous - This is a question
about happenings at the Mulgrave office of the
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Victorian Workcover Authority. I do not believe it is
out of order because it relates to a series of events at
that office that reveal a witch hunt is underway at that
office. lbat is one issue and one issue only and relates
to that particular office.
The PRESIDENT - Order! The point of order
raised by the Minister for Health is not covered by the
rules of questions I have in my hand There are specific
exemptions in adjournment debates where clearly one
matter only can be raised The question could have
been better expressed For example, Mr Theophanous
could have asked: have there been any changes in
security arrangements at such and such an office
dealing with locks, video cameras and so and so?
However, based on the precedents in this house, there is
no basis on which I can rule the question out of order.
Hon. T. C. THEOPHANOUS - I am happy to try
to reframe my question in the spirit of your ruling,
Mr President.
Will the minister confirm that what amounts to a
witch-hunt is taking place at the Mulgrave office of the
Victorian Workcover Authority as evidenced by the
fact that all internal and external locks at that office
have been changed, video surveillance equipment is
being installed, no inspectors are allowed to enter the
building until the office manager arrives, a new fax
machine with an audit trail has been installed, traces
have been put on the computer system and inspectors'
desks have been searched?
Hon. R. M. HALLAM (Minister for Finance) The answer is no.

Victorian business centres
Hon. R. S. de FEGELY (BaUarat) - Will the
Minister for Industry, Science and Technology advise
the house of a government initiative to assist Victorian
businesses to gain access to information from all levels
of government?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr de Fegely for
his question because one of the aspects of this initiative
relates to BaHarat. I am pleased to advise the house that
the government is establishing 11 Victorian business
centres throughout the state which will place business
services from local, state and federal governments into
one location. It is the first time any Australian
government has achieved that. The centres will be
spread throughout regional and urban areas of Victoria
and make doing business in this state much easier and
convenient, particularly for small and medium-size
enterprises.
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Victorian business centres are being established in three
metropolitan locations - Vermont, Dandenong and
Moonee Ponds - as well as eight regional cities. Eacb
of the centres is expected to open during the next
12 months and will service the overall region in which
it is located The Ballarat and Vermont centres were
opened recently, and I am pleased to advise that the
Geelong office will be opened early next year.

Mr de Fegely was among many local dignitaries at the
opening of the local Ballarat office by the Premier. The
centre on the main road in BaHarat is in a grand,
restored heritage building. Anybody who sees it will
realise what the government has achieved. Inside are
the headquarters of Business Victoria, First Place
Business Directions, Small Business Victoria, Sport
and Recreation Victoria and the Liquor Licensing
Commission.
In addition, other agencies in the Ballarat centre include
Ballarat City Council's Business Ballarat, the Federal
Government's Small Business Advisory Service,
Austrade and representatives from the Australian
Taxation Office. The Business Enterprise Centre,
Ballarat Area Consultative Committee and the
Victorian Employers Chamber of Commerce and
Industry are also located at that one centre in Ballarat.
In other words, almost every agency that one can
imagine that businesses want to relate to in the Ballarat
region is now in one physical location. It is the one-stop
shop people have been talking about for decades. As a
result of the initiatives of the Kennett government it is
now available in the state. I commend all the agencies
involved, in particular Small Business Victoria and
Business Victoria for getting their acts together in
having the centres established as well as the federal
government agencies and Austrade for ensuring that
Victoria gets federal services provided in certain areas
where they are required by the community.
Each agency represented in the Victorian business
centres will work alongside the other. Customers will
be greeted at one reception area and then referred to the
appropriate expert. When the Geelong Business Centre
is opened, services that area requires will be clustered
in one regional city.
People will be able to obtain information about
different courses, grants, hiring staff, exporting and
research programs as well as assisting in developing
contacts with agencies they may not have previously
worked with. The new Victorian business centres are at
the leading edge of providing information to busy
business people who do not want to go from shop to
shop and store to store, or in country areas travel large
distances. It is in a virtual sense what we are doing on
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the Internet. Importantly, the centres are doing business
in this state even more conveniently, and significantly
they are far more customer based. They will ensure that
business people can have their needs met and they will
do so in the most modern of environments.

Workcover: executive salaries
Hon. D. T. W ALPOLE (Melbourne) - I refer the
Minister for Finance, who is responsible for
Workcover, to the Victorian Workcover Authority
report, which shows an increase of more than 33 per
cent in executive salaries over the previous year,
including a pay rise of up to $40 000 for the top six
VWA executives. How does the minister justify that
massive increase when yesterday he informed the house
that he was disappointed with the VWA's performance
in failing to issue a dangerous goods licence for the
Longford plant?
Hon. R. M. HALLAM (Minister for Finance) - I
advise Mr Walpole that the apparent discrepancy is
because at 30 June 1997 there were three major
vacancies: director of finance, director of policy and
director of operations. Further changes in accounting
meant some staff received performance bonuses twice
in the same year; hence their elevation into higher
brackets.

Road safety: black spot program
Hon. K. M. SMITH (South Eastern) - After the
good news yesterday of Better Roads funding, will the
Minister for Roads and Ports advise the house of the
government's 1998-98 road safety black spot program.
Hon. G. R. CRAlGE (Minister for Roads and
Ports) - This financial year the government has
allocated a sum of $4 million to treat 47 black spot
accident areas throughout Victoria
The significance of the black spot program is its
specific target - that is, it clearly identifies priorities
for funding; but importantly, it ensures we treat certain
areas cost effectively so as to improve road safety.
The roadworks include shoulder sealing, removal of
roadside hazards, construction of new roundabouts,
installation of traffic signals and placement of
skid-resistant road surfaces. When the government
treats black spot areas it thinks not only of motorists,
because many accidents involve vehicles and
pedestrians. Some of the sites treated will be clearly
identified as dangerous for other road users.
A major focus of this year's program is the prevention
of single vehicle run-off accidents, the number of which

is large in Victoria; they account for about 45 per cent
of the state's fatalities. As an example, the government
will allocate about $150 000 for road shoulder sealing
and tactile edge lines on the Bass Highway. The black
spot program is a fundamental area of the road safety
strategy called Safety First, which is a joint strategy
between Vicroads, the police and the Transport
Accident Commission. In 1997 Victoria had the lowest
road toll since 1947 - namely, 377 - but we must not
be complacent. Victoria has the lowest road fatality rate
of any state and one of the lowest tolls in the
industrialised world, but it is not doing as well this year.
All road users need to clearly understand and recognise
their responsibilities. As a community, we collectively
need to continue to reduce the road toll.
Governments can do only so much about the road toll.
The government will continue to provide a safer road
environment in Victoria through the black spot program
and other programs and will continue with its important
education program. The rest is entirely dependent on
the behaviour of Victorian road users. On behalf of
everybody, I make the plea that road users take some
responsibility for the accidents that occur on Victorian
roads.

Workcover: Esso Longford licence
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance, who is responsible for
Workcover, to the revelation that the Victorian
Workcover Authority reissued the dangerous goods
licence for the Longford Esso plant verbally and
backdated the licence approval date by 31 days.
Honourable members interjecting.

Hon. D. A. NARDELLA - Will the minister
investigate whether any legal breaches of the
Dangerous Goods Act occurred as a result of that verbal
approval or backdating - Honourable members interjecting.

Hon. D. A. NARDELLA - I will repeat the
question. Will the minister investigate whether any
legal-Honourable members interjecting.

The PRESIDENT - Order! The repetition of the
question has been brought about because it could not be
heard the first time. If government members would
keep quiet we would not need to have the question
repeated.
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HoD. D. A. NARDELLA - Will the minister
investigate whether any legal breaches of the
Dangerous Goods Act occurred as a result of that verbal
approval or backdating of the licence?
HoD. R. M. HALLAM (Minister for Finance) - I
am tempted to refer Mr Nardella to part 7 of the house
procedures to which the Minister for Health referred
earlier. It stipulates that a question shall not contain
inferences or imputations or reflections upon persons
whose conduct may only be challenged on a
substantive motion. IfMr Nardella continues to use the
emotive language he insists on using I would be quite
entitled to respond to the preamble and dodge the
question. That is what the question deserves.
HoD. T. C. Tbeopbanous - Did you hear it?
Hon. R. M. HALLAM - The question goes to
exactly the same issue as a question asked of me twice
yesterday and again today. My response remains the
same. I have nothing to add to my earlier response.

Hospitals: performance
Hon. B. C. BOARDMAN (Chelsea) - I invite the
Minister for Health to advise the house on the latest
figures detailing the performance of the Victorian
public hospital system.
HoD. R. I. KNOWLES (Minister for Health) Today I have released the hospital services report for
the March 1998 quarter. The government publishes
those reports quarterly and they set out a great deal of
information about the performance of the public
hospital system. I am pleased to advise the house that as
at 1 April it had reduced the number of names on the
waiting lists to 27 424, which, by comparison with
April last year, shows a decline of748 in the number of
people waiting for elective surgery. All except 173 of
those people were in the non-urgent or semi-urgent list.
The government now has more accurate information
because it has put in place an elective surgery
information system which allows it to track each
patient's experience on the waiting list. Previously an
audit was taken at the end of the month; now the time
of waiting is listed from the actual time the person joins
the waiting list until the surgery has been undertaken.
Now it is possible for the government to be more
confident about the performance of the public hospital
system. Although the hospitals have performed
superbly, and continue to do so, the government is
concerned to increase further the performance of the
public hospital system. That is why it has allocated
$268 million in additional funds this year, representing
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a 10 per cent increase in the funding for public
hospitals. That is a record increase in public hospital
funding in the history of Victoria
The government has used those additional funds to
strategically target pressure points in the system. One of
those is people who have been waiting for an
inappropriately long time for surgery, particularly for
ophthalmology, orthopaedics, urology and plastics. It
has targeted specific funds to try to ensure those people
gain access to the system. That decision was in
accordance with the findings of the inquiry undertaken
by Mr Bernard Clarke and Professor Dick Bennet.
Honourable members will find information about the
continuing decline in the number of Victorians with
private health insurance. Unfortunately, that number
has continued to decrease, thereby increasing the
pressure on the public hospital system. I commend the
doctors, nurses and allied health professionals whose
commitment and enthusiasm enable the public hospital
system to provide the level of access and service that
Victorians rightly expect from the public hospital
system.

ACCIDENT COMPENSAnON
(AMENDMENT) BILL
Second reading

HoD. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The Workcover scheme continues to demonstrate the
effectiveness of the far-reaching reforms that were first
introduced by the government in 1992. Workcover's
success is confinned by national and international
authorities. Most recently it has been confirmed by the
W. E. Upjohn Institute for Employment Research, a
respected US research institute with significant
expertise in the areas of workers compensation and
occupational health and safety. The Upjohn Institute
finalised a study of the Workcover scheme in July
1998, following the same methodology as earlier
studies of workers compensation schemes in the US
and Canada In its report the Upjohn Institute
concluded:
The system has lowered workers compensation costs to
employers while eliminating the large unfunded liability
inherited from the Workcare scheme.
Significantly fewer injuries are being incurred and fewer
workers compensation claims are being lodged.
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Workcover has improved return to work perfonnance,
reduced the incidence oflong-tenn cases, increased weekly
benefits to injured workers and improved the equity of benefit
levels.

The Upjobn report particularly noted that Victoria:
... has blazed a new trail and created a 'third way' for workers
compensation systems. The blend of public underwriting and
scheme regulation with private claims administration and
service delivery is a model worthy of attention from other
jurisdictions.

Nonetheless there is no room for complacency if
Victoria's Workcover scheme is to keep its position as
the best workers compensation scheme in Australia.
The government is determined to seize every
opportunity to improve the scheme further so that it can
better serve the interests of Victorian workers and
employers. In particular, it wishes to increase the scope
for competition within the scheme, which will result in
improved services to both employers and workers.
This bill makes five significant changes within the
Workcover scheme. First, it provides for increased
competition within the workers compensation system
by enabling a wider range of organisations to deliver
services in the areas of claims management, premium
collection and advice, and risk management.
Second, it increases the number of persons who may be
members of a medical panel from a maximum of three
to a maximum of five. Third, it extends the trial period
for coordinated care programs for a further two years to
1 January 200 1. Fourth, it permits self-insurers to
engage agents to handle claims management processes.
Fifth, as part of a proposal under which it is intended
that the Victorian Workcover Authority will delegate its
functions and powers under the Occupational Health
and Safety Act 1985 to the secretary and employees of
the Department of Natural Resources and Environment
in relation to activities carried out under the Petroleum
Act 1998, it amends the Occupational Health and
Safety Act 1985 to permit the appointment of
employees of that department as inspectors for the
purposes of the Occupational Health and Safety Act in
respect of those activities.
The bill will also make some technical amendments to
the Workcover legislation.
Increased competition within the workers
compensation system

Currently the workers compensation market in Victoria
is restricted to insurance companies. The bill will
enable other companies to compete in the marketplace
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to provide premium collection, claims management and
risk management services.
In April 1995 all Australian governments agreed to
implement the national competition policy and to adopt
the guiding legislative principle that legislation should
not restrict competition unless it can be demonstrated
that the benefit of the restriction to the community as a
whole outweighs the costs, and the objectives of the
legislation can only be achieved by restricting
competition.
The government has reviewed the Workcover scheme
in the light of this principle. It considered whether the
privatisation of the scheme would be the best way of
giving effect to the national competition policy. The
government's conclusion was that, for social and
economic reasons, Workcover should not be privatised.
It is the government's view that the current model,
which combines public risk bearing, centralised price
setting, a centralised database, and the regulatory
oversight of occupational health and safety and
rehabilitation, is the best way to deliver the
government's broader social and economic objectives
set out in the legislation. The government believes that
the benefits of any restrictions on competition outweigh
the costs, and that the objectives of the scheme can be
achieved most effectively by leaving the core
responsibility for compensation ofworkplace injury
and disease with the Victorian Workcover Authority.
However, in reviewing the scheme in the light of the
national competition policy the government also
concluded that, while the current policy framework for
the administration of the workers compensation scheme
is correct, it could be driven to achieve greater
efficiencies. One area that the government identified for
attention was the extension of competition within
service markets.
A key service market is the collection of Workcover
premiums and the provision of claims management and
risk management services to employers and workers.
Currently these services are provided by authorised
insurers - that is, entities that hold a licence issued by
the Victorian Workcover Authority. Under the existing
legislative framework, these entities are also required to
hold an authority granted by the Insurance and
Superannuation Commission under the commonwealth
Insurance Act Other organisations that may wish to
enter this market are unable to do so because of this
requirement.
It is believed that the performance of the authorised
insurers in assisting workplaces to prevent work-related
injury, disease and death and in achieving quicker
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return to work by injured workers can be further
improved. For this reason new licence arrangements
with the current authorised insurers provide for a
greatly increased proportion of remuneration to be
linked to performance, and for comprehensive
performance monitoring (including publishing
performance data) audits and customer satisfaction
surveys to be carried out. The opening up of this market
to competition from the non-insurance sector will
further contribute to improved performance.
The inability of entities other than insurers to provide
premium collection and claims management and risk
management services to employers is a restriction on
competition which cannot be justified in terms of the
guiding legislative principle. The bill will remove this
restriction on competition.
One of the key purposes of this bill is to enable other
organisations to participate in this market - including,
potentially, single-focused insurers such as the present
Catholic Church Insurances, or particular associations
with expertise in a specific industry, or organisations
with expertise in dealing with a sector of claims such as
long-tenn claims. The objective is to broaden choice,
heighten competition and improve the range of skills
and services utilised in meeting the objectives of the
act.
An additional part of this expansion of the market will

be to enable organisations approved by the authority including, obviously, the new authorised agents - to
compete for the claims administration functions of
self-insurers. Because of a number of factors, including
the reinsurance and premium setting arrangements
within the scheme, the substance of the Victorian
Workcover Authority's current relationship with the
authorised insurers in many ways closely resembles a
principal-agent relationship.
Following the amendments made by the bill, the
authority's relationship with Workcover agents
(whether they be insurance companies or other bodies)
will be formally on this basis.
Let me also make an important point about the existing
licences held by authorised insurers. Because these
changes will occur during the term of the current
authorised insurer licences, a provision has been
included in the bill which will require the authority to
offer each of the current authorised insurers an
appointment as an authorised agent in the new
framework.
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Size of medical panels
The role of a medical panel under the Accident
Compensation Act 1985 is to give its opinion on any
medical question in respect of a work-related injury.
Questions may be referred by a Workcover conciliation
officer, the County or Magistrates Court, the authority,
an authorised insurer or a self-insurer.
Medical panels are constituted from a list of medical
practitioners appointed by the Governor in Council.
Their membership is limited to medical practitioners in
order to ensure that medical questions are addressed by
people with suitable expertise. Currently the maximum
number of medical practitioners who can constitute a
medical panel is three.
Experience has shown that to answer some medical
questions adequately requires the expertise of
practitioners of a range of medical specialities. For this
reason the bill increases the number of medical
practitioners who may constitute a medical panel to a
maximum of five.

Coordinated care programs
In the spring 1996 sittings Parliament passed an
amendment to the Accident Compensation Act under
which an injured worker may be required to submit for
approval a coordinated care program prepared by a
medical practitioner of the worker's choice. The
program must specify all of the medical and like
services required by the worker because of his or her
injury, and contain sufficient detail about those services
to constitute a comprehensive treatment plan for the
injury. The plan may be subsequently altered or
cancelled if circumstances change.
In view of the sensitive nature of the proposal, the
operation of the relevant provisions was limited to
1 January 1999. This was to allow two years in which
to trial the proposal. As events have transpired, this
period has proved inadequate to develop, implement
and evaluate the operation of coordinated care
measures. A longer period was required than first
thought to complete the preliminary steps necessary for
the programs to commence. These included the fmal
determination of the groups of workers which would
participate in the pilots, the development of
comprehensive guidelines to govern the operation of
the provisions, liaison and negotiation with key
elements in the medical profession so that their
expertise would be available for the trial, consultation
with employer and employee groups, and interaction
with the authorised Workcover insurers regarding the
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objectives, expected outcomes and operational
requirements of the trial.

management and return-te-work performance and for
underwriting their own risks.

The potential importance to the Workcover scheme of
the provisions, as well as the impact of their operation
on the injured workers concerned, made it imperative
that the groundwork for implementing the trial be
carefully and fully completed before commencing the
trial itself.

This proposal is an extension of the provision in the bill
to extend the scope for competition within the workers
compensation scheme. Claims management is not part
of the core business of the self-insurers, and many of
them may wish to obtain the assistance of other
specialised organisations which will compete for the
right to provide it Such organisations could be among
the agents appointed by Workcover to provide this type
of assistance.

In practical terms coordinated care programs have only
been able to operate since last January. To date
approximately 170 workers have entered into
coordinated care programs. Some 30 per cent of
workers who are required to do so have submitted
programs. Of these, only about one-third have been
approved. In this situation, even a most cursory
evaluation of the operation of the provisions is not
possible at this time.
However, the work completed to date does confirm the
potential benefits of coordinated care programs for both
the injured workers concerned and the scheme itself.
The bill therefore extends the operation of the
provisions for a further two years. This will allow the
trial to be completed and properly evaluated before a
final decision is made as to whether it is worth
proceeding with the provisions. Another two years are
required in view of the early stage of the actual
implementation of the trial and the time required to
assess both the benefits of a program to the individual
and the overall value of the provisions. The extension
of time to complete the trial is supported by the AMA
and key medical professional groups.
However, because of the promising early experience of
the programs, the bill will allow the government to
either let the provisions sunset at the end of the
year 2000 or to remove the sunset mechanism and
continue the operation of the provisions indefinitely
without the need to return to Parliament
Self-insurers
The bill will permit self-insurers to engage agents to
undertake claims management powers and functions on
their behalf.
Part V of the Accident Compensation Act makes
provision for self-insurance, but it does not provide for
self-insurers to engage other entities to undertake any
part of the claims management process. There are
advantages in permitting self-insurers greater
flexibility, including the ability to engage suitable
external organisations to manage their claims.
However, the self-insurers will retain their
accountability for injury and disease prevention, claims

Delegation of functions to the Department of
Natural Resources and Environment
The onshore petroleum industry is a small but complex
industry which is of great value to the economic
development of Victoria The Department of Natural
Resources and Environment has specialised skills and
expertise in overseeing the industry, including through
its own inspectorate. It is appropriate for the
Occupational Health and Safety Act to be administered
in the onshore petroleum industry by the Department of
Natural Resources and Environment. Of great
importance, however, is the fact that the department
will administer the policies and procedures established
by the authority which apply to all Victorian industries.
The proposal in the bill is in line with the government's
position that all Victorian workplaces should be subject
to the same health and safety laws, policies and
procedures and that all Victorian employees should
have the same protection from risks to their health and
safety.
Under the Accident Compensation Act 1985 the
authority has the power to delegate to the Secretary of
the Department of Natural Resources and Environment
those occupational health and safety functions and
powers which are required for the administration of the
Occupational Health and Safety Act in the onshore
petroleum industry. The departmental secretary will
have powers to subdelegate to officers of the
department
To complement this power, the bill includes an
amendment to the Occupational Health and Safety Act
1985 which will permit the appointment of officers in
the Department of Natural Resources and Environment
as inspectors under that act in respect of activities under
the Petroleum Act.
Workcover and Department of Natural Resources and
Environment will jointly develop arrangements to
facilitate the consistent application of the compliance
and enforcement provisions of the Occupational Health
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and Safety Act in the onshore petroleum industry. This
will enable the department to administer Workcover's
policies and procedures in the onshore petroleum
industry, while providing the industry with a simpler set
of interactions with government. The department's
obligation is to provide Workcover all necessary
information - details of incidents, performance
statistics and other relevant material- to enable
Workcover to monitor this delegation of its powers.
Settlements

Section 115 of the Accident Compensation Act 1985
permits the lump sum settlement of compensation
claims (excluding medical and like compensation) for
claimants coming within a small number of specified
categories. Consideration of comparative data indicates
a lack of consistency across the scheme in the amounts
of these settlements, in particular as between
self-insurers on the one hand and the authority on the
other. There is no obvious reason for this inconsistency.
In order to ensure that the scheme continues to deliver
fair and just compensation consistently to all injured
workers and to prevent any cost shifting to the
commonwealth, a provision has been added to the bill
which will enable the authority to issue guidelines in
accordance with which any settlement amount under
section 115 must be calculated.
Technical amendments

The bill makes a small number of technical
amendments to Workcover legislation. The most
significant in the provision governing entitlement to
weekly payments.
As part of the changes to the weekly payments regime
under the Accident Compensation Act made during the
1997 sittings of Parliament, provision was made for
workers with a current work capacity to be entitled to
weekly payments beyond 104 weeks if they had
returned to work for at least a minimum number of
hours per week, with at least minimum weekly earnings
and if they were working at their full capacity.

This new, more generous basis of entitlement applies
both to workers coming within the new payments
regime and those workers coming within the
grandfather provisions inserted as part of the 1997
amendments. It was intended that the same test of full
capacity and the same procedure for determining
workers' entitlements would apply to both classes of
workers. Legal advice has been received that this has
not been achieved. The bill remedies this situation.
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Constitution Act 1975 - section 85 statements

I make the following statements under section 85 of the
Constitution Act 1975 of the reasons why proposed
sections 75 and 76 of the Accident Compensation
(Workcover Insurance) Act 1993, which are to be
inserted by clause 18 of the bill, alter or vary section 85
of the Constitution Act 1975.

(aJ Cancellation ofauthorised insurer licences
Clause 18 inserts a new section 75 into the Accident
Compensation (Workcover Insurance) Act 1993. The
clause also inserts a new section 77 into the Accident
Compensation (Workcover Insurance) Act 1993 which
provides that it is the intention of the new section 75 to
alter or vary section 85 of the Constitution Act 1975.
New section 75(1) has the effect of cancelling any
licence to be an authorised insurer under the Accident
Compensation (Workcover Insurance) Act 1993 in
force immediately before the commencement of
clause 18.
New section 75(2) provides that any right or privilege
acquired or accrued against the state of Victoria or the
Victorian Workcover Authority in respect of a licence
cancelled by that section is extinguished, despite
anything to the contrary in section 14(2) of the
Interpretation of Legislation Act 1984.
New section 75(3) provides that, despite any act or law
to the contrary, the state of Victoria and the Victorian
Workcover Authority are not liable in any way for any
loss, damage or injury whatsoever resulting from the
cancellation of a licence under this section.
The reason for these limitations of the jurisdiction of
the Supreme Court is that the bill introduces a new legal
framework for the publicly funded and underwritten
Workcover compensation scheme, a new framework in
which all existing authorised insurers will have the
opportunity to participate if they so wish. In addition,
all liabilities of authorised insurers to indemnify
employers under Workcover insurance policies or to
pay compensation under the Accident Compensation
Act 1985 will be, by virtue of amendments made by the
bill, transferred to the Victorian Workcover Authority.
In these circumstances, it is appropriate to ensure that
neither the state of Victoria nor the Victorian
Workcover Authority is amenable to any suit as the
result of the cancellation of the existing authorised
insurer licences.
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(b) Reinsurance arrangements

Clause 18 also inserts a new section 76 into the
Accident Compensation (Workcover Insurance) Act
1993. New section 77 of the Accident Compensation
(Workcover Insurance) Act 1993 provides that it is the
intention of the new section 76 to alter or vary
section 85 of the Constitution Act 1975.
New section 76( 1) provides that any reinsurance
arrangement in force under section 34 of the Accident
Compensation (Workcover Insurance) Act 1993
immediately before the commencement of clause 18 is,
by virtue of section 76, terminated. New section 76(2)
provides that, despite any act or law to the contrary, the
state of Victoria and the Victorian Workcover
Authority are not liable in any way for any loss,
damage or injury whatsoever resulting from the
termination of a reinsurance arrangement under this
section.
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operating in the industry will be dispensed with and the
protection for many low-income earners who believe
they are protected by legislation will be greatly
disadvantaged.
The original legislation goes back more than 30 years to
the Dark Ages before finance brokers were regulated
and was implemented because of problems in the area.
Many finance brokers were ripping off little old ladies,
pensioners, retirees and low-income earners. Under the
new legislation those heartless shonks - I can call
them only by that name - will still find avenues to rip
off people without any concern or compassion.
The national competition policy review revealed an
average of only 10 complaints a year had been made
and that there had been no prosecutions for a long time.
HoD. P. A. Katsambanis - You called all these
people who have not been prosecuted or complained
about' shonks'.

The reason for this limitation of the jurisdiction of the
Supreme Court is that all liabilities in respect of which
authorised insurers are indemnified under the relevant
reinsurance arrangements will be, by virtue of
amendments made by the bill, transferred to the
Victorian Workcover Authority. It is therefore
appropriate to ensure that neither the state of Victoria
nor the Victorian Workcover Authority is amenable to
any suit as the result of the termination of the existing
reinsurance arrangements.

HoD. D. A. NARDELLA - That is no reason to
get rid of the legislation. On the contrary, it is a reason
to make sure the legislation is tightened. The existing
legislation has resulted in a number of complaints and
queries on the credit help line, which over the past six
months has taken 42 calls concerning finance brokers.
It is estimated that around 80 per cent of the complaints
were about excessive fees, a failure to disclose fees and
misleading statements about loan details.

I commend the bill to the house.

Hon. P. A. Katsambanis - It is all covered in the
Consumer Credit Code.

Debate adjourned for Hon. T. C. THEOPHANOUS
(Jlka Jika) on motion ofHon. D. A. NardeUa.
Debate adjourned until next day.

CONSUMER CREDIT (FINANCE
BROKERS) BILL
Second reading
Debate resumed from 21 October; motion of
Hon. LOUISE ASHER (Minister for Small Business).

HoD. D. A. NARDELLA (Melbourne North) The opposition opposes the Consumer Credit (Finance
Brokers) Bill. The bill repeals the Finance Brokers Act.
Honourable members who have had the opportunity of
examining the second-reading speech and the debate on
the 1969 legislation would understand why the
legislation was necessary then and why it is necessary
to retain it now. The regulations, checks and balances
that protect consumers will be done away with under
the bill. The standards for finance brokers and people

HoD. D. A. NARDELLA - That is how wrong
you are, Mr Katsambanis. It is not covered in the
Consumer Credit Code, which is why the legislation
needs tightening. However, the government is not
tightening up the legislation - it is actually
deregulating the industry even further. The current
legislation does not effectively deal with complaints to
the credit help line about the number of instances where
people act as finance brokers. The opposition's
concerns are for people on low and fixed incomes such
as pensioners, casual employees and some members of
the ethnic community who have an inherent suspicion
of banks. Those people should be protected, as should
many others.
Many people are attracted to finance brokers because
they engage in very aggressive advertising campaigns.
You need only look at newspaper advertisements to see
how aggressive they are. One advertisement headed
'Mortgages' states:
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People on pension and Workcare OK. Fast approvals. No
credit checks. Quick settlements. Easy tenns.

Finance brokers such as Bailey, O'Neill and Associates
were exposed in the Herald Sun of7 November last
year. I will go through some examples. Shonky fmance
brokers market their products extremely aggressively
and without any reference to the law as it exists today.
Hon. P. A. Katsambanis - You have named these
people. Can you indicate what they might have done?
Hon. D. A. NARDEILA - I will go through it all.
Many of these finance brokers deal with the more risky
end of the market, so their actions and practices need to
be carefully scrutinised to protect consumers. Many
people seeking finance in difficult situations may not
have thought about all the issues involved and the effect
on them if problems should arise. Unless there is a
proper consumer scrutiny regime such people may
enter into contracts without thinking about all the
consequences. A comprehensive and complete
consumer protection regime also serves to keep the
unscrupulous elements of the industry in check.
As I said, the national competition policy review of the
legislation found there had been 10 complaints per year
since 1992, but that does not mean the legislation
should change. The key problem with the Finance
Brokers Act is that finance brokers do not need to be
licensed if they do not provide loans covered by the
Consumer Credit (Victoria) Act. Some finance brokers
have got around the licensing provisions in the act by
giving advice on the occasional business loan, lending
more than $20 000 or acting as a broker for small
investors who wanted to loan money, which means they
do not fall within the definition of a lender in the
Consumer Credit Code.
The Consumer Credit Code covers only credit
providers who are defined as lenders - individuals or
companies that are in the business of providing credit or
who provide credit as an incidental to any other
business. Many finance brokers are in this position and
some have found their way around the licensing
provisions of the original legislation by advertising for
small investors to loan money that they broker. In such
cases individuals who are not normally in the business
ofloaning money, such as retired people with
superannuation funds or some money received in
retirement, loan the money. The finance brokers
involved do not register for a licence because they
argue that their loans are not covered by the Consumer
Credit (Victoria) Act. These most unscrupulous finance
brokers are able to get out from under the licensing
provisions of the old act, yet these transactions are not
addressed in the bill. The bill should be withdrawn so
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that the government can consult with the industry and

consumers.
I will refer to some instances where the types ofloans I
have mentioned have occurred. The principal act was
deficient because the licensing regime needed to be
tightened. Unless consumers are protected more
complaints will occur and more consumers will be
ripped off. Consumer protection is important. The
legislation will take us back 30 years when credit
providers got away with many immoral practices. We
have come a long way since then. In 1989 Australian
Guarantee Corporation (AGe) had its licence to operate
as a credit financier withdrawn after a nine-month
hearing by the then Victorian Credit Licensing
Authority.
Hon. P. A. Katsambanis - Were they finance
brokers?
Hon. D. A. NARDEILA - No, they were not
finance brokers, but I am talking about the licensing of
finance brokers and how licensing arrangements, not
economic rationalist policies, assist consumers. A
licensing regime should protect consumers from
shonky finance brokers or companies such as AGe.
The implications of the AGe decision are still beina
felt in the industry. Finance companies were forcedt:>to
revise their practices or face similar prosecutions.
Consumer protection was revolutionised for the better. I
am concerned that the abolition of the licensing
provisions will adversely affect consumers. The
principal reason the opposition opposes the bill is the
omission of provisions relating to the licensing of
finance brokers.
I will refer to recent examples of problems caused b,
finance brokers who will fall outside the proposed .
legislation. I refer honourable members to a case
involving Bailey, O'Neill and Associates and the
Consumer Credit Legal SeIVice. Bailey, O'Neill Use5
the assets of the applicant rather than income as the
basis for determining eligibility for a loan. Bailey,
O'Neill is a finance broker, so it does not lend money
but takes a commission as the go-between. It advertSes
loans for pensioners, the unemployed and those on
Workcover. The money is obtained usually from srmll
investors and the fees charged for arranging the loan
can be thousands of dollars for a $20 000 loan, which is
the magical number. Under the legislation finance
brokers cannot negotiate loans over $20000.
Consumers who have contacted the Consumer Cred.t
Legal Service have no idea the loan is an interest OIl!.y
loan for a 12-month period, at the end of which the
principal must be repaid. Many of its customers are
pensioners who have no hope of repaying the mone:r or
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being refinanced by another financial institution. They
are not people who are customers of banks or reputable
financial institutions. Their most valuable assets, their
homes, are surety for the loans, so their homes can be
sold from under them.
Bailey, O'Neill said that only 10 per cent of defaulting
loans resulted in customers selling up their homes to
repay the loan. Imagine the financial and emotional
suffering for low-income people who are faced with the
prospect of having to sell their homes.
Hon. P. A. Katsambanis - What was the outcome
of the court case?
HoB. D. A. NARDELLA - I will come to that.
Ibat example demonstrates the problems that have
occurred. Another example concerns a pensioner who
arranged a $20 000 loan but could not repay it. The
Victorian Credit Tribunal found that the lending
practices of Bailey, O'Neill offended community
standards of business morality. The tribunal report
states:
Bailey, O'Neill arranged a loan for a pensioner which was
based on the value of the borrower's home, and not her
income. The tribunal found (last year) that:
a $2100 fee paid to Bailey, O'Neill for arranging
the loan was not fair or reasonable,
the contract did not contain information required
by credit laws,
the borrower was required to borrow more than she
wanted,
Bailey, O'Neill didn't consider or discuss with the
borrower how she would repay the full amount
after 12 months,
the loan was made based on the value of the
borrower's home, and not her capacity to pay, and
the contract was intentionally constructed to defeat
the operations of consumer protection legislation.
Bailey, O'Neill acted as an agent for an investor, who lent the
money. Yesterday's decision means that the consumer is
released from paying the fees and about $1000 of the interest
charges. Bailey, O'Neill has been ordered to compensate the
investor.

The disturbing aspect of the decision is that the client
still owed $17 000, which must be repaid within
90 days of the completion of the hearing. The tribunal
accepted there were many problems with the loan and
that the client was not made fully aware of the terms of
the loan. She still suffered from the injustice, was still
unable to borrow the money and was still under threat
of losing her home.

On 7 November 1997 an article in the Herald Sun
reported on a similar situation. Two pensioners feared
they would lose their home after they claimed they had
been duped into borrowing more money than they had
intended. It should be understood that if the amount
borrowed is more than $20 000 the Finance Brokers
Act will not cover people such as them. The article
stated:
Shirley and Neil ... were convinced to borrow $20 100-

the $100 component was critical in subverting the
legislation as it stood by finance brokers Bailey, O'Neill and Associates, $10100
more than they needed to repay outstanding bills.
They were given $10 000 and told the remaining money
would be invested.

Shirley and Neil thought the interest accumulating on
the invested $10 000 would help repay the other
$10 000 they had borrowed. They did not get access to
the other $10 000. The fees were astronomical,
amounting to more than $3400, including $2500 to
Bailey, O'Neill for its services. Those pensioners were
vulnerable, and they were not protected by the current
legislation. My concern is that the bill does not provide
either adequate licensing arrangements or adequate
protection for consumers.
A number of companies currently arrange, although not
as their core business, for the lending of finance. Those
companies are expert in refinancing, setting up financial
plans and dealing with the fmances of low-paid
people - and they charge high fees. For example, I
know of one company that charges about $1750 to
restructure loans and to obtain what it calls
line-of-credit or equity access loans. Those types of
facilities are one and the same. They can also provide
credit cards for borrowers to use on a day-to-day basis.
Those financial advisers regularly organise such
facilities - HoB. P. A. Katsambanis - On a point of order,
Mr Acting President, the bill is the Consumer Credit
(Finance Brokers) Bill, which specifically relates to
finance brokers. Finance brokers are not financial
advisers, who are covered by a completely different set
of regulations. Mr Nardella cited examples of credit
providers, suggesting it was part of his attempt to paint
a particular picture, but the house has sufficiently
indulged Mr Nardella's straying from the bill. He
should confine his remarks to issues that relate directly
to its contents and not to other people in other industries
who are not covered by the bill.
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The ACTING PRESIDENT
G. B. Asbman) - Order! The lead speaker in a
second-reading debate is allowed to make a
wide-ranging speech and to canvass broader issues.
Mr Nardella has expanded the debate. The time has
come for him to return to the specifics of the bill.
(HOD.

Hon. D. A. NARDELLA - Thank you, Mr Acting
President. Under the act that the bill repeals, fees for
obtaining finance are capped at 6 per cent of the finance
sought, and valuation fees are set at 1.5 per cent. Those
fees will be abolished. It is nonsense to say that
competition or market forces will bring the fees down
or keep them down when I have given various
examples offmance brokers who have organised funds
to be made available at fees ranging from 10 to 15 per
cent. In those instances, the brokers were in breach of
the legislation.

The bill says that finance brokers can charge whatever
they like. They can rip off consumers and make a
mockery of any protection that consumers should be
able to rely on. Consumers assume that business people
are regulated and that the law takes account of any
shonky businesses or illegal transactions. It is difficult
for them to understand that under the legislation all that
protection will fly out the window. Finance brokers will
be able to charge whatever they want for arranging
loans for low-income people who are desperate for
some money.
Hon. P. A. Katsambanis - Finance brokers do not
lend money.
Hon. D. A. NARDELLA - That is absolutely
correct, they do not lend money - but they organise
the money, Mr Katsambanis. You understand that
technicality, but in many instances ordinary people who
use finance brokers believe that the finance brokers
themselves are lending them the money. They do not
make the distinction that a finance broker is the middle
person who is arranging the money for them. If you
were a finance broker, Mr Katsambanis, they would
assume that you were loaning them the money. The bill
shows no understanding of what consumers go through
and fails to recognise the importance of retaining the
protection they need. Competition in the finance
industry is not the regulator the government makes it
out to be.

Regulations and licensing are needed to control the
industry. The government must be able to offer real
protection to consumers, yet the bill contains none.
When the act is repealed, consumers will lose their
protection.
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The opposition is concerned about the lifting of fees but
welcomes the provision that stops financial brokers
taking up-front fees from clients before loans are
processed. Finance brokers are now allowed to take
credit application fees but should act only as conduits.
The industry is concerned about how finance brokers
operating in the mortgage area arrange loans for their
clients. Concern has been expressed by the Consumer
Credit Legal Service about mortgage indemnity
insurance. If the legislation is adopted home mortgage
default rate will increase. Finance brokers go to a
number of facilities to arrange finance for clients. Many
make a number of applications that are on the margin.
That is why some people go to them and why such
brokers advertise to appeal to pensioners and those on
Workcover. If that continues and the default rate on
home mortgages increases obviously insurance rates
will also increase.
There has always been a lack of consultation with some
of the prudential supervision institutions, such as the
Australian Financial Institution Commission and the
Reserve Bank of Australia, or with groups such as the
Australian Bankers Association and the Mortgage
Indemnity Insurers Association. Those reputable
organisations and associations have not been consulted
on the legislation because the primary role they play in
the provision of finance is not being taken into account
by the government. One option the government could
have taken up is a negative registration scheme similar
to the one established in 1993 for credit providers. It is
a halfway point where protection is retained and
enhanced for consumers. Concern expressed by the
consumer associations are real.
The principal act was introduced in 1969 because of the
shooks and charlatans that were operating in this area
Australia had a regulated financial industry with four
major banks and a number of ancillary financial
services, such as building societies. However, there was
not the breadth of fmancial institutions that exist today.
In 1969 a number of factors were in place that
necessitated such legislation. Today about 250 financial
lenders are available. Finance brokers can shop around
and use those facilities to raise funds for their clients.
The unscrupulous among them may bankrupt and rip
off vulnerable consumers.
The opposition wants to retain and enhance safeguards
to ensure that the rip-offs do not take place in the
Victorian community. A recent case handled by an
outer eastern financial counsellor illustrates another
growing problem. A mortgage broker called on a
couple close to retirement and for a fee offered to show
them how their existing mortgages could be repaid
earlier. The couple were put into an equity access
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product linked to a credit card with their wages being
automatically paid against the mortgage. That was done
for a fee of $3000 when they could have done it
themselves at no cost. However, to compound the
problem the couple, who are close to retirement, have a
low income. They were unskilled and unsophisticated
about financial matters and were unaware of how the
product operated. Instead oflowering the mortgage
quickly, the product, which was inappropriate for them,
resulted in a higher loan balance, which they are
unlikely to be able to afford when they are on the age
pension.
The financial counsellor cannot get any assistance from
the bank or the lender because it said he was entitled to
rely on the actions of the agent for the borrowers that is, the broker. It no longer deals with the broker
concerned. These people were ripped offbecause they
relied on the finance broker to set up the scheme. He
was used as an intermediary because financial brokers
do not lend money. The couple to whom I referred will
have an extremely difficult retirement.
The average application fee for the Commonwealth
Bank is about $600 and for other financial institutions,
such as Collins Securities Pty Ltd, it is $750. That is the
standard fee for loans with accounts such as the asset
building accounts with the Bank of Melbourne. One
does not need a fmancial broker to put together such
schemes. If one has some financial sophistication one
can do it without a fmancial broker. Using brokers can
be beneficial, but one does not have to spend $3000.
The other line of credit is a Bankcard which, in the
main, if one shops around one can pay an application
fee of either $25 or $30. Depending on the terms of the
Bankcard there may be no annual fee. The legislation is
flawed and does not have any checks and balances.
It uses VCAT as a jurisdiction for brokers and clients
instead of preserving the existing powers of the
.Magistrates Court where such matters can be dealt with
in the suburbs. The opposition opposes the bill.
Bon. P. A. KATSAMBANIS (Monash) - I
support the Consumer Credit (Finance Brokers) Bill
and reject the propositions put on behalf of the
opposition by Mr Nardella about what he regards as
deficiencies in the bill. It should be said that
Mr Nardella is the shadow minister for consumer
affairs - that is, the person entrusted by the opposition
to protect the interests of the consumers, including
consumers seeking consumer credit. He is,
theoretically, the lead proponent.

Hon. D. A. Nardella - Not theoretically; I am.
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Hon. P. A. KATSAMBANIS - Yes, the expert in
the opposition on matters dealing with consumer affairs
generally and consumer credit in particular, which is
the subject of this bill.
If I were out there in the public, relying on people like
Mr Nardella and the opposition to protect my interests,
I would be worried. Today the house has seen a perfect
example of the way Mr Nardella has not come to terms
with the fundamentals of his shadow portfolio. Those
aspects may be technical or difficult to understand, but
the Victorian Labor Party puts Mr Nardella up as its
expert in this area. Victorians deserve to expect that
expert to be on top of his portfolio.

In this debate Mr Nardella has tried to highlight
deficiencies in the bill and has provided examples that
had absolutely nothing to do with finance brokers
involved in the provision of consumer credit. He used
examples involving direct credit providers and financial
advisers. He also used examples about the provision of
home mortgage finance and, if I remember his words
correctly, he said that if the legislation were adopted
home mortgage default rates would increase. I am not
sure if I got the exact wording right, but I am sure
Mr Nardella would confirm that that was a basic tenet
of what he said about the bill.
I am scratching my head because I do not know what
home mortgage rates and home lending have to do with
consumer credit. Mr Nardella has again highlighted his
inability to grasp the issues relating to the portfolio on
which he is supposed to be the opposition
spokesperson. Were the opposition ever elected to
government, Mr Nardella would be the responsible
minister. Victorians should be able to make
comparisons between the government and the
opposition.
Hon. D. A. Nardella - Give the government view
of why deregulation is great
Hon. P. A. KATSAMBANIS - Hold your horses,
Mr Nardella, and you will get my opinion on why the
bill is appropriate. Mr Nardella pointed out that the
removal of the licensing requirements in the Finance
Brokers Act would somehow result in a significant
decrease in consumer protection. The government takes
issue with that allegation. The minister in her
second-reading speech made it clear, and any reading of
the bill also makes clear, that consumers are protected
by the bill.

The bill repeals the Finance Brokers Act and re-enacts
certain provisions in the Consumer Credit (Victoria)
Act to protect consumers. It reflects the fact that
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licensing is not what achieves consumer protection. As
Mr Nardella tried to point out, unfortunately, even
under the existing licensing regime that he seems to
champion, some people get through the net and become
finance brokers. For one reason or another they fail to
faithfully fulfil their responsibilities to their clients as
finance brokers. That is unfortunate, but it has
happened under existing legislation because until a
person proves himself or herself to be bad or
incompetent or unable to perform duties, under the law
in our society that person is given the benefit of the
doubt.
The bill protects consumers in the same way because it
prohibits individuals who have been convicted of
certain conduct associated with dishonesty, fraud,
violence and drug trafficking from being finance
brokers. Those who are an unacceptable risk or who
have a history of fraudulent behaviour will be
precluded from being Victorian finance brokers. The
measure accords significant protection to consumers
who use finance brokers.
Mr Nardella's contnbution highlighted the attitude the
opposition takes generally to Victorians. Unfortunately,
for some reason known only to the Labor Party and as
exemplified by the Leader of the Opposition in this
place and the Leader of the Opposition in the other
place, the Labor Party seems to take a negative view of
the motives of everyone in this state - anyone running
a business, anyone involved in government and anyone
in the public service.

Hon. D. A. Nardella - Get off the rhetoric and deal
with the bill.
Hon. P. A. KATSAMBANIS - I am dealing with
the bill and the fact that Mr Nardella denigrated every
finance broker, credit provider and financial adviser in
Victoria because he could not restrict his comments to
the bill.
I do not take a negative view of every person in
Victoria I, and certainly other government members in
Victoria, ascribe honourable motives to the vast
majority of Victorians. In the main we are proven right.
The vast majority of Victorians - way into the 90 per
cent range, ifMr Nardella wants to quantify it - are
honest, honourable and upstanding people. The vast
majority of people who run businesses and are involved
in the finance industry as finance brokers, advisers or
credit providers or in some other way such as through
lending institutions, banks and financial houses
generally are honest and honourable and fulfil their
duties faithfully and honestly. Unfortunately, one small
group in our community, the Labor Party, denigrates
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every person in every profession. I do not know why its
members adopt that sort of negative attitude.
We have discussed this issue on a number of occasions,
but through its own internal institutions and processes
the Labor Party has become a bitter and negative party.
It takes out that bitterness and negativity on every
section of the Victorian public. While the Labor Party
continues to act in that way, the Victorian public will
continue to ignore it and treat it as the sordid and
irrelevant organisation it has now become.
Unfortunately in every industry a small minority of
people do not fulfil their duties faithfully and
adequately. The bill protects Victorian consumers who
use the services of finance brokers for the provision of
consumer credit. Victorians should know that people in
the finance broking industry who are deemed
unacceptable, or who have histories of fraudulent and
dishonest practices, will be precluded from continuing
as finance brokers.
The bill also removes the statutory caps on fees that
currently exist in the Finance Brokers Act. That is a
reflection of commercial reality and the changes in the
nature of credit provision that have occurred for the past
30 years. Even Mr Nardella will acknowledge that there
is now a whole range of credit providers. Victorians are
not limited to the three or four banks that existed in the
1960s. I do not remember that time except from
anecdotes recited by other people. However, I
understand there was no choice and no opportunity to
shop around other banks for credit. Instead, consumers
had to show histories of having banked with one
institution for many years before even thinking about
requesting the smallest loan.
What has brought about the range of new institutions
and the competitive nature of the finance industry that
enables people to obtain credit more easily? The answer
is financial sector deregulation and fmancial sector
competition. More precisely, it has been competition
rather than regulation. lbat can be seen in other areas
that have changed from having a strong history of
regulation to having been recently freed up to
competition. Perhaps Mr Nardella could describe to me
what has happened to fees and charges in such
industries as telecommunications, for instance. Telstra,
or Telecom as it was previously known, had a
monopoly. A small window of opportunity opened and
competitors entered the mobile, long distance and
telephony areas. What happened? Did Telstra go down
or reduce competition? No, it brought benefits to
consumers because of competition. There are numerous
other areas, including the electricity sector which this
government reformed.
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What has been the benefit to small, medium and

large-size businesses? Significant reductions have been
achieved in the cost of electricity, resulting in lower
business costs and more job opportunities for
Victorians. Next year the competitive forces associated
with the electricity industry reforms will become
available to consumers. They will be able to choose
their electricity providers. I am sure the reality will once
again reflect the savings we have seen in home
mortgage rates, in telecommunications and in business
electricity charges. Consumers of electricity in the
home will achieve savings - prices will go down just as they will with finance broking.
Only competition drives down fees. It is competition
rather than a statutory regime that sets the maximum
fee. We all know that. It has been reflected in
Australia's history over the past 100 years. When a
statutory regime sets a maximum fee that fee becomes
the accepted fee. That system applied to real estate
agents when their fees were regulated. Mr N ardella
may have a particular interest in that. Real estate fees
have become more competitive as a result of
deregulation. The same will happen with finance
broking.
Market forces work. So long as it leads to significant
gains for consumers by reducing fees and charges, if
one wishes to apply the label of economic rationalism
to regimes where competition and new entrants to the
market are encouraged when previously only a few
providers existed I am happy to be accused of being an
economic rationalist. If this government's policies lead
to cheaper fees and charges for Victorian consumers, let
it wear the economic rationalist tag with pride because
it is delivering benefits.
The bill also provides for brokers to claim an agreed
termination fee if a client voluntarily withdraws from a
finance contract brokered by a particular broker. That
provision reflects reality. When a client engages a
finance broker to provide credit, the broker honestly
and honourably goes out and finds a source of credit.
The broker may incur significant costs. It will take time
and use office resources. If the client at some later stage
for some reason withdraws and the broker has fulfilled
his or her part of the bargain it is fair for the broker to
be recompensed for the effort expended in meeting the
client's demands. That provision is to be welcomed.
A provision in the Brokers Act that bans up-front fees
except when the appropriate loan is secured for the
client is to be continued in the new bill. The charges
will be modified and clarified to ensure that consumers
are adequately protected. A finance broker will not
simply say, 'Pay me some money up front' and then not

worry about seeking the finance. He will make it quite
clear that brokerage fees depend on success in seeking
finance, except in the situation outlined earlier when the
broker fulfils his or her part of the bargain and the client
decides to pull out.
The bill provides increased penalties for
non-compliance. I notice that some infringements
attract the penalty of imprisonment for up to two years.
Once again protection is afforded to consumers.
Penalties have been increased to reflect modern reality
and provide an incentive for finance brokers to keep
within the law. If they transgress they will be severely
punished.
In his closing remarks Mr Nardella highlighted the fact
that disputes between brokers and consumers will be
heard in the Victorian Civil and Administrative
Tnbunal rather than in the court system. He pointed that
out as a negative. I should have thought Mr Nardella
would want to protect the interests of consumers and
would have wanted appropriate justice for consumers at
the lowest possible cost.

The reason for the jurisdiction being changed from the
Magistrates Court to VCAT is that VCAT is an
appropriate forum to hear disputes of that nature. The
cost of obtaining justice in that jurisdiction is
significantly lower than it would be in the court system.
The tribunal system works very efficiently in many
areas, including finance broking and the provision of
consumer credit. It will provide clients who feel
aggrieved by the performance of their finance brokers
with an appropriate forum in which to have their
disputes heard It will be cheaper for them than the
Magistrates Court. That will be welcomed by all
honourable members. I am surprised that the opposition
highlighted that as a negative. I suggest it should have
congratulated the government for giving such an
assurance to those who are have grievances with the
finance broking industry.
The bill is a good bill and reflects modern reality. It
ensures that consumers will continue to be protected
when they engage the services of fmance brokers to
seek consumer credit on their behalf
I commend the bill to the house and trust that it will be
passed in its entirety.
House divided on motion:

Ayes, 32
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr

Furletti, Mr
HaIl, Mr
Hartigan, Mr
Katsambanis, Mr (Tel/er)
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Best, Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R
de Fegely, Mr
Forwood, Mr

Knowles,Mr
Lucas, Mr
Luck:ins, Mrs
Powell,Mrs

2.

Clause 4, page 8, after line 5 insert"(2) A natural person or a corporation that -

(a) has carried on any occupation, profession or
business that is regulated under any enactment of
Victoria or of the Commonwealth or of another
State or a Territory of Australia; and

Ross, Or
Smith,Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding, Mrs

(b) under that enactment has had their licence,
registration or permission to carry on that

occupation, profession or business suspended or
cancelled, or has been disqualified from carrying
on that occupation, profession or business -

Noes, 9
Gould,Miss
Hogg,Mrs
McLean,Mrs
Nardella, Mr (Teller)
Nguyen,Mr

Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr

Hallam,Mr

Eren, Mr

is a disqualified person for the pmposes of this

Part(c) in the case of a suspension, during the period of
the suspension; and

Pair

(d) in the case of a cancellation, dming the 5 years
fo1\owing the cancellation; and
(e)

Motion agreed to.
Read second time.
Committed.

Committee
Gause 1 agreed to.
Clause 2

Hon. LOUISE ASBER (Minister for Small
Business) - I take the opportunity to thank
Mr Nardella for his contribution and particularly to
commend the contribution ofMr Katsambanis in which
he made a series of pertinent comments.
Clause agreed to; clause 3 agreed to.

in the case of a disqualification, during the
5 years following the disqualification or the
period of the disqualification, whichever is the
longer.".

Amendment 2 inserts a new subsection in proposed
section 37E, which will disqualify any person who has
had his or her licence, registration or permission to be
employed under any commonwealth state or territory
statutory scheme for the regulation of an occupation or
profession cancelled or suspended or has been
disqualified from holding the same.
Amendment agreed to.

Hon. LOUISE ASBER (Minister for Small
Business) - I move:
3.

Clause 4, page 8, line 6, omit "(2)" and insert "(3)".

Clause 4

Amendment agreed to.

Hon. LOUISE ASHER (Minister for Small
Business) - I move:

Hon. LOUISE ASBER (Minister for Small
Business) - I move -

I.

Clause 4, page 7, lines 32 to 34 and page 8, lines 1 to 5,
omit all words and expressions on these lines and insert "(d) is a disqualified person for the pwposes of this Part by
force of sub-section (2).".

The amendment makes the necessary change to
proposed section 37E( 1) to insert a new ground of
disqualification, which is dealt with in substance in
amendment 2.
Amendment agreed to.

Hon. LOUISE ASHER (Minister for Small
Business) - I move:

4.

Clause 4, page 8, line 19, omit "or cancellation" and insert
", suspension, cancellation or disqualification".

The immediate effect of this amendment is to insert a
type of grandfather clause for existing licensees. It
inserts a reference to suspensions and disqualifications
as well as cancellations into this transitional provision
in the bill.
Amendment agreed to.

Hon. LOUISE ASBER (Minister for Small
Business) - I move:
5.

Clause 4, page 8, line 23, omit "(3)" and insert "(4)".

CONSERV ATION, FORESTS AND LANDS (MISCELLANEOUS AMENDMENTS) BILL

Wednesday, 28 October 1998

Amendment agreed to.

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
6.

Clause 4, page 9, lines 28 to 30, omit all words and
expressions on these lines and insert "( I) The Authority may give its permission if it is satisfied
that(a)

it is not contraIy to the public interest for it to do
so; and

(b)

in a case where the person became a disqualified
person by reason of a suspension, cancellation or
disqualification referred to in section 37E(2), the
relevant occupation, profession or business was
not that of finance broker, and

(c) in a case where the person became a disqualified
person by reason of a finding of guilt of an
offence referred to in section 37E(IXaXi), the
offence was not related to conduct carried out by
theperson(i)

while engaging in finance broking; or

(ii) as a director of a corporation that engages in
finance broking; or
(iii) as a person who is managing or effectively
controlling a corporation that engages in finance
broking; and
(d) in any case, special circumstances led to the
offence, refusal, suspension, cancellation or
disqualification by reason of which the person
became a disqualified person.".

The amendment changes the grounds on which the
authority may give its permission under proposed
subsection 37G(1). It is proposed to provide that the
Business Licensing Authority may give its permission
if it is satisfied that it is not contrary to the public
interest for it to do so; if in the case of a serious offence
it is satisfied that the refusal, cancellation,
disqualification or suspension was not related to the
conduct of a business as a financial broker; and if it is
satisfied in a case that special circumstances led to the
commission of the offence or to the refusal,
cancellation, disqualification or suspension.
Amendment agreed to; amended clause agreed to;
clauses 5 to 8 agreed to.
Reported to house with amendments.

Remaining stages
Passed remaining stages.
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CONSERVATION, FORESTS AND LANDS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 21 October; motion of
Hon. M. A. BIRREU.. (Minister for Industry, Science
and Technology).

Hon. PAT POWER (Jika Jika) - The opposition
has significant concerns about the Conservation,
Forests and Lands (Miscellaneous Amendments) Bill,
and I will demonstrate its opposition in the committee
stage. The first section of the bill amends 29 different
acts to ensure they correctly refer to the Secretary to the
Department of Natural Resources and Environment.
Clause 10 also amends sections of the Forests Act and
inserts a new section, and this is an interesting aspect of
the legislation.

In June of this year the minister published regulations
in the Government Gazette. In so doing she exempted
herself from seeking a regulatory impact statement and
issued a separate certificate of exemption. This relates
to what is in the opposition's view the scandalous
circumstance where it is now necessary for people to
get a permit to enter public land - a state forest.
Clause 14 also amends the National Parks Act. In a
recent debate I mentioned the opposition's concern
about the performance of the government on national
parks. I pointed out then, and I do so again now, that in
recent times the government has extended cattle grazing
licences in the alpine national park despite expert
advice to the contrary.
An independent report by the CSIRO indicates that
grazing has caused significant damage and should be
stopped. The report indicates that grazing is against the
values of national parks and is harming efforts to
conserve the parks. In the opposition's view the report
could not have been much clearer in the advice it gave
to the government on the matter. We know that at the
time the CSIRO staffwere collecting this data and
conducting their research the Premier was telling
cattlemen directly that everything would be all right and
that their needs would be looked after.

The opposition is concerned about the prices of these
gratuitous licences. Given that an independent report
has said the price of a gratuitous licence oUght to be in
the vicinity of $23 a head, the opposition is concerned
that the government has taken a decision to keep the
price of those licences at or around $10 a head.
I indicated in a recent debate the opposition's concern
about Mount McKay. Mount McKay has been excised
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from the national park and given to a ski resort
company that has announced plans to build
accommodation and ski runs on the mountain. The
opposition holds firmly to the view that the National
Parks Act says that national parks should be reserved in
perpetuity and that there should not be any gradual
excision of areas from them.

Wednesday, 28 October 1998
In recommending persons for appointment as members of the
Council, the Minister must have regard to the need for the
mern~ to have between them experience and knowledge of

conservation, tomism, business, recreation, commerce, issues
relating to indigenous people, community affairs, town
planning, local government and coastal engineering.

The opposition is also concerned that a report relating
to the Flora and Fauna Guarantee Act has been ignored.
As a consequence of inaction by the minister a
scientific advisory committee on the Flora and Fauna
Guarantee Act has been without a chairperson or
director for almost 12 months. The opposition argues
that the government has been presented with clear-cut
evidence of the possible extinction of the golden moths
orchid - a very rare species - but the government
argues it has simply entered into a private and
confidential agreement with the owner of the land

There will no longer be a need for members of the
council to represent the views of those areas or report
back to those constituencies about responding to
proposals. In my capacity as the shadow minister for
local government I am concerned about the way local
government has been dealt out of this proposal.
Honourable members would acknowledge that local
government has played an important role around Port
Phillip Bay and the coastline of the state. Many
councils are extremely concerned about issues that
affect their coastal boundaries, ranging from their
responsibilities for beach cleaning through to controls
that ought to exist in planning mechanisms.

The opposition is concerned that nobody has seen the
agreement and that subsequent work on the land could
well eliminate any chances of the survival of the rare
golden moths orchid The government ought to have
ensured that the scientific advisory committee operating
under the Flora and Fauna Guarantee Act was properly
staffed, because alarmingly, for almost 12 months it has
been without a chairperson or director.

Local government is vital to the future management of
Victorian coastal activities. The bill provides for the
appointment of a person who has experience and
knowledge of local government but that is entirely
different from the current practice where somebody
represents the interest oflocal government and reports
back, liaises with and communicates decisions on
behalf of the municipalities.

I express the opposition's concern about the rare orchid
species because the government, through the minister,
announced that the orchid had become extinct when in
fact legislation which the government ought to be
honouring and which the minister ought to understand
provides for a waiting period of 25 years before such an
announcement is made. The reason for that significant
lead time is to create a hope that the species might be
rediscovered.

Clause 39 inserts new section IIA to allow a sitting
member of the Legislative Council or Legislative
Assembly to be appointed to one of the boards. Under
current legislation, if a sitting member were to be
appointed to one of the boards in the way proposed in
this legislation, the member may lose his or her seat.
The provision is significant and a precedent. It will
result in further changes to the circumstances under
which members of Parliament can have interests
outside and beyond those of their parliamentary
obligations. It is not a wise move. It will be difficult to
explain to and convince the community that members
of Parliament who might sit on these boards will not be
representing the political agenda of the state
government It is similar to the opposition's argument
about the Shire ofNillumbik.

Clause 33 changes the name of the Victorian Coastal
and Bay Management Council to the Victorian Coastal
Council. From its discussions the opposition
understands that the management council was unaware
of the government proposal to change its name. I
suppose one should reasonably expect this lack of
consultation being typical of the government's
approach, especially with conservation matters.
Clause 37 substitutes a new section 7(2), which alters
the membership of the council. It is a significant
amendment and there are different views between
government and opposition members about this issue.
The change in the membership of the council will
remove the representative nature of the existing council.
The opposition believes it is a retrograde step. Proposed
new section 7(2) states:

The board should comprise people who fearlessly and
properly advocate on behalf of the interest groups they
represent and apply their expertise on behalf of those
organisations. As a consequence of these amendments,
genuine community representation will be diminished
because members of Parliament will be sitting on
boards, taking up the positions currently occupied by
community-based representatives, and those members
of Parliament will ensure that the board meets the
government's agenda. The government will not
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convince Victorians that the community will be better
for this provision. Clearly, members of Parliament will
represent the government, through the minister. It is an
inappropriate amendment to a practice that has existed
for a long time.
The opposition is concerned about coastline issues
because recently the coastline and marine environment
has been detrimentally affected. Honourable members
may be aware of a national survey conducted by
Surfrider Foundation Australia I will confine my
remarks to the Victorian responses, which exceeded
220. Honourable members should understand that the
survey conducted and auspiced by the Surfrider
Foundation was conducted by people with considerable
expertise and experience in conservation matters. I
record some of the findings to substantiate the
opposition's claim that the coastal and marine
environments have suffered. The survey found that
38 per cent of Victoria's beaches have very poor dunes
and that 16 of our beaches have lost their dune system
altogether.
Pest plants and exotic species are growing prolifically
on more than one-third of Victoria's beaches. Some of
the plants include blackberry, wanderingjew, milkweed
and marram grass. Those of us who are familiar with
those pest plants would understand how rapid their
growth can be. Thirty-two per cent of the beaches
surveyed are located in urban areas of the state, and
80 per cent of those had property developments or other
infrastructure within 250 metres of the high-tide mark.
It is understandable that people feel those developments
threaten the beach ecology.
The survey also identified stormwater outlet pipes at
more than one-quarter of the beaches surveyed, and at
almost half of them litter was evident in the vicinity of
the outlet pipes. The survey also identified 16 public
sewage outfalls, all but one of which discharged
directly to the ocean. In all, 9 discharged
secondary-treated effluent, 3 discharged
primary-treated effluent, and 4 discharged efiluent that
had been screened in some form.
There are also problems with Victoria's watercourses.
The Surfrider Foundation survey identified 49 of our
watercourses as the sources of beach pollution. The
Yarra River is an important source of sedimentation,
nutrient and pollution flow into Port Phillip Bay. Some
of the pollution sources came from agricultural and
urban run-off, including normal litter and debris.
The shadow minister for environment, conservation and
land management in another place received
representations from the Kananook Creek Association.
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Honourable members familiar with that area will
appreciate that the Kananook Creek Association is a
community organisation that seeks to restore and
preserve the creek and keep it clean. They will also
know that the Kananook Creek flows into Port Phillip
Bay. The community is determined to protect the
remaining coastal banksia that occupy the sand dunes in
the area
The association's record of achievement deserves
mention. It has planted 30 000 plants in and contributed
11000 person-hours of work to the Kananook Creek
reserve. That has all been achieved in the past five
years. In correspondence to the shadow minister, the
Kananook Creek Association stated:
Whilst we fully support the provision of bike paths, this
reserve, because of its linear nature and comparatively sterile
soil, cannot support the designated path without severe
degradation.
It seems completely incongruous that, after supporting a
successful application for a $15 000 grant to restore the flood
plain section of the reserve, the council would plan the
construction of a sealed asphalt road of between 2 and
3 metres wide and of almost 200 metres in length through the
flood plain.

The Kananook Creek Association is concerned that the
proposed work will result in the compaction of the path
and surrounding areas and in the loss of vegetation
through root damage and water run-off.
The association is also concerned about a proposed jet
ski area at Seaford. In previous debates the opposition
has highlighted the inappropriate regulation of jet skis.
The Port Phillip Conservation Council has also
expressed dismay at the chopping down of mature
banksias at Rosebud and the dumping of tonnes of
granite rock in the area.
I will comment, as did the shadow minister in another
place, on matters affecting the Shallow Inlet Marine
and Coastal Park near Waratah Bay at Sandy Point. I
visited the area recently and am able to confirm the
observation of the shadow minister that it is a
remarkable part of Victoria. Those who are familiar
with the area know it is recognised nationally and
internationally as a significant habitat for wading birds.
As a consequence of its popularity, the number of
visitors has increased dramatically. It is one of
Victoria's and Australia's most popular windsurfmg
locations.
Those who are familiar with the area also know there is
no permanent launching ramp for boats and that the use
of jet skis has increased, meaning that moving vehicles,
windsurfers, people with boats, fishermen and jet skiers
all use that confined area Professional netting and
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recreational fishermen also use the beach. It is
reasonable to observe that conflict sometimes arises
between the users of that fragile beach and wetland
No camping sites are designated in the area and the
toilet blocks are inadequate, although it is clear that
camping activity is increasing, with people lighting
fires, sometimes indiscriminately. There is simply not
enough staff to supervise the area. Off-road
motorcycles, go-karts and four-wheel-drive vehicles
use the dunes, which severely damages their fragile
structure.
Those of us who are familiar with Sandy Point know
the car park is underwater at high tide, so a problem
arises with pollution moving with the incoming and
outgoing tides. As well, no showers or rubbish bins are
provided, all that at a time when there is no
management plan and a minimal management presence
by Parks Victoria.
I will refer in passing to the recently released Victorian
Coastal Council strategy, which has attracted
significant criticism. The Victorian National Parks
Association and the National Trust made some public
comments when the strategy was released, the VNP A
describing it as:
... a 'grab bag' of concepts that tried to be all things to all
people ... while there were encomaging elements to the
document such as trying to contain coastal development to
specific areas, it was disappointing the document was not
clear on how the conflicts between developing and protecting
our sensitive coastline would be resolved.
Actions speak louder than words and people should not be
lured into a false sense of security that this will protect the
coast '" it was alarming the strategy was largely silent on the
level of environmental assessment required for development
proposals in sensitive areas .,. It risks becoming another bit of
policy flotsam and jetsam and will only be as good as the
political will to implement it

The National Trust also outlined its concerns:
The strategy is weak on environmental and heritage
protection and has a pro-<ievelopment aspect, focusing on the
promotion of the coast as an economic resource for tourism,
development and commercial ventures, which is of concern to
the trust
The draft strategy fails to delineate 'no go' areas such as
national parks: coastal and regional parks or marine reserves
and ... is not clear as to the exact locations of areas in which
development may occur.

The Association of Bayside Municipalities and the
Municipal Association of Victoria said in
correspondence of 8 October that it believes:
'" the bill could be substantially improved.

Wednesday, 28 October 1998

COUNCIL

The association's concern surrounds direct
representation from the local government sector, and it
states:
Fwthermore, the proposed membership criteria for the
Central Coastal Board does not ensure the best possible local
government input, with the broadest up-to-date local
government knowledge to assist the boards decision-making

processes.
The association suggests that the bill be amended to provide
for the association, in consultation with all councils in the
central coastal region, to provide a local government
nominee(s) to the minister for appointment to the Central
Coastal Board, in the same way as the Municipal Association
of Victoria puts forward a suitable nominee to the Victorian
Coastal Council.
The association believes that its credentials are well
established.

It is important for the house to acknowledge that the

Association of Bayside Municipalities represents:
... 10 municipalities, fronting Port Phillip Bay and part of
Westemport Bay;
it represents a broad spectrum of political views at a local
government level;

it has well developed coasta1 planning and management
skills;
it is the only body in Victoria dedicated to representing local
government on coastal planning and management issues.

They are legitimate comments about the concern that
exists across the local government sector about its role
on coastal management boards. A Municipal
Association of Victoria letter dated 8 October states:
Current legislation requires local government representation
on the council to occur via the minister's appointment of one
of three MA V nominees and on the coastal management
boards by a person with specific local goverrunent
experience.

The opposition believes that is an appropriate model to
determine representation. The association goes on to
say:
While the proposed appointment includes a prerequisite for
'local government experience' there is no requirement for that
experience to be contemporary, nor for the appointee to
represent the broad interests of Victoria's coastal councils.
Local government has:
broad and well developed coastal planning and
management skills;
a considerable network of personnel with coastal
management expertise;
provides a conduit for local community
involvement in coastal management
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The amendment reduces local governments participation in
the management of Victoria's coastal resomces and thereby
severely diminishes the extent to which coastal management
can benefit
We have written to the minister to seek her assurance that
formal recognition oflocal government's key role in coastal
management by retaining in the legislation:
the ability for the MAV to provide nominations for
appointment to the council;
the appointment of specific local government
personnel, with contemporary coastal management
and local government expertise, to the boards.

In the committee stage I will move amendments to
particularise this side's opposition to the Conservation,
Forests and Lands (Miscellaneous Amendments) Bill.

Hon. B. W. BISHOP (North Western) - Although
the Conservation, Forests and Lands (Miscellaneous
Amendments) Bill is technical it is precise about what it
sets in place. A number of amendments tidy up and
reflect current administrative arrangements and the
Public Sector Management and Employment (PSME)
Act. A good example is that some amendments change
the titles of some of the officers in the Department of
Natural Resources and Environment. The bill also
clarifies the different roles of the secretary to the
DNRE. Under the Public Sector Management and
Employment (PSME) Act the secretary of the DNRE
has administrative and executive roles and positions.
However, under the Conservation, Forests and Lands
Act and other similar legislation the secretary acts as
body corporate. The bill clarifies both roles by
describing the secretary. Clearly the secretary of the
department is the departmental head whenever and
wherever he or she is referred to as the chief executive
officer for the purposes of the Public Sector
Management and Employment (PSME) Act and where
the secretary acts as body corporate he or she will
simply be referred to as the secretary.
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the name of the Victorian Coastal and Bay
Management Council to the Victorian Coastal Council.
Mr Philip Davis and I were talking about that provision
and we agreed that that organisation has for some time
been generally known as the Victorian Coastal Council.
The bill also deals with the membership of regional
coastal boards. I noted Mr Power's remarks that
parliamentarians can serve on those organisations. As I
understand it, Mr Power's assessment was virtually all
on the downside, but it could be positive and on the
upside with that sort of anticipated representation. A
shift will be made in representation to skills-based
boards. In fact, the disciplines about which Mr Power
spoke covered all areas of interests required for an
involvement in those organisations.
Over the years Victorians have seen those sorts of
changes to many organisations. Some resistance has
been encountered, but over time the organisations have
worked well. There is no doubt that the historical
ownership in the organisations has been good, but
nowadays there is a real and important need to have
widespread skills in the organisations that do the jobs.
The broad range of skills mentioned in the bill means
the boards will work well. They will include people
with a knowledge of conservation, tourism, business,
recreation, commerce, issues relating to indigenous
people, community affairs, town planning, local
government and coastal engineering. That breadth of
people skills and disciplines will serve the boards well.
Honourable members should consider the outcomes
rather than the individuals who no doubt have been
members of the organisations and have done an
extremely good job for a long time.
The bill also clarifies the original intent of the
legislation to ensure that in its operations Parks Victoria
can take land on lease and also from time to time grant
subleases ofland This is primarily a technical bill and
tidies up a number of issues that are required to be
tidied up. I commend the bill to the house.

That will clarify the role of the secretary so far as
possible about any possible legal responsibility where
he or she would be subject to the Public Sector
Management and Employment Act. The secretary will
act as the CEO when he or she deals with staff and
administrative matters in day-to-day operations.
However, he or she will probably act as a body
corporate when dealing with enforcement matters
relating to the Conservation Forests and Lands Act, the
Fisheries Act, the Flora and Fauna Guarantee Act and
other related acts. That quite technical and precise part
in the bill will clarify a number of issues.

Hon. S. M. NGUYEN (Melbourne West) - I am
delighted to be able to contribute to debate on the
Conservation, Forests and Lands (Miscellaneous
Amendments) Bill. The purposes of the bill are, fIrstly,
to amend references in the Public Sector Management
and Employment Act to the Secretary to the
Department of Natural Resources and Environment;
and secondly, to change the name of the Victorian
Coastal and Bay Management Council in the Coastal
Management Act to the Victorian Coastal Council.

Mr Power went to great lengths to stress that the bill
amends the Coastal Management Act. The bill changes

The opposition has problems about the bill and good
reasons to oppose it. The bill amends dozens of acts in
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altering the name of the body corporate. Clause 4 gives
to the secretary to the department the role of acting as
the body corporate as established under section 6 of the
Conservation, Forests and Lands Act and affects the
secretary's role as the chief administrator of the
department

The opposition has mixed feelings about the future of
many places throughout Victoria and about the
preservation of its coastline. Many Victorians have
expressed concern about the degradation of the
environment, but little has been done to improve that
situation.

The bill amends the Coastal Management Act to
change the name of the Victorian Coastal and Bay
Management Council to the Victorian Coastal Council.
That amendment allows the minister to appoint his or
her own friends or politicians who are not regarded as
independent to sit on the boards. Such appointments
will not be the subject of consultation between the
ministerial office and municipalities. The board
members will be replaced with skills-based
representatives. The bill totally wipes out the
representative nature of the existing council so that the
municipalities will no longer have a voice in electing
their representatives to the boards. The community
should have a say about the composition of its boards
and the boards must be accountable to the ratepayers.
The community requires the boards to respond to the
views of those who live or work around the coast

About two years ago the association representing
surfriders conducted a survey on the use of Australian
beaches. It received 227 replies from Victoria That
demonstrates the extent of community interest in the
Victorian coastline. The survey identified extensive
degradation as a major problem that needs to be
addressed by the Victorian Coastal Council. For those
reasons the opposition strongly opposes the bill.

The bill will remove the power of the Municipal
Association of Victoria and the bayside municipalities
association. Those associations will have little say on
the boards and little impact on decisions affecting
coastal issues. The person appointed by the minister
will not represent the views of the community, only
those of the minister. The bill allows members of the
Victorian Parliament to be appointed to the boards.

Before doing so I should like to congratulate Mr Power
on his erudite exposition. I note that the shadow
minister for that portfolio in the Legislative Assembly
recently spoke on the same bill in that chamber. Were it
not for the standing orders, which prohibit me from
quoting from the Assembly during the session, I would
be able to demonstrate the amazing similarity between
the contribution ofMr Power and that of the honourable
member for Bundoora, Ms Garbut!, in another place!

Last year as a member of Parliament I was appointed to
the council of Swinbume University, but towards the
end of the year, because of changes to the operations of
university councils, I was removed from that council.
The government knows that its new councils did not
work for the universities, and neither will they work for
the Victorian Coastal Council. I am sure the
government knows which members will represent it on
the boards. They will represent the minister or the
Premier, whose aim is to control the boards.
Also last year I was invited to attend the annual meeting
of the bayside municipalities association in Geelong, as
the municipalities of Hob sons Bay and Wyndham are
in my electorate. They are strongly opposed to the
removal of councillors from the boards. The interests of
the municipalities will disappear because of
non-representation on the boards, and community spirit
will be destroyed. This is yet another example of the
government continuing to undermine the existence of
local government.

Hon. PBILIP DAVIS (Gippsland) - In expressing
my support for the bill I should firstly like to comment
on the contributions of previous speakers. Mr Bishop
dealt very effectively with the technical amendments
and the importance of the secretary of the department
being responsible for the administration of the sundry
acts referred to. My comments will revolve around the
amendments to the Coastal Management Act 1995.

That contribution demonstrates once again the
opposition's complete failure to understand what it is
talking about Mr Power, no doubt repeating what
Ms Garbutt said, raised a number of issues about
coastal management that begged certain questions. Has
Ms Garbutt had any involvement whatsoever in the
council or any of the regional coastal Boards or, indeed,
with any of the coastal action groups that have been
established and are part of the community response to
coastal management issues? From the day the coastal
management council was established it described itself
as the Victorian Coastal Council. Indeed, it printed its
first letterhead on the basis of being described as the
Victorian Coastal Council and has elected to do so
continually. That is well known by all those with a
stake in coastal management. The bill's proposal to
change the name is simply to formalise that fact. The
opposition's lack of knowledge about the council's title
is a poor reflection on the ability of the opposition to
understand the issues with which it is dealing.
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At this early stage of the debate it would be appropriate
for me to pay tribute to a former Minister for
Conservation and Environment, Mr Birrell, who
established the principal act in 1995. He took a
visionary approach to strategic intervention in
managing our coast There is no doubt that Victoria has
progressed remarkably in recent years as a result of this
important development. The amendments to the 1995
Coast Management Act formalised a vision to establish
a formal link between the community and agents
delegated to act on behalf of the government to
coordinate input through the vast array of councils,
community organisations and local committees of
management and thereby develop a more
comprehensive and strategic profile for dealing with
coastal issues.
Clearly that was one of the most important initiatives in
the Kennett government's land management portfolio
in the past six years. It is therefore important to ensure
that the gains that have been made are properly
reflected by maintaining a contemporary legislative
base.
The opposition criticised the proposal in the bill to
change the basis of making appointments to the council
and the regional coastal boards from the representation
model in the 1995 act to a skills-based model. That
proposal reflects broad government policy, which has
been most effective in the government's
implementation of all delegated management over its
period in government. It ensures that the people
charged with the given task have the relevant skills and
expertise to deliver on behalf of the community. I cite
Victoria's catchment management structure as an
example. There is a state council with regional
catchment management authorities with skills-based
appointments. The performance of the board of the
council has been exemplary. I would certainly defend
the advice they have provided to the minister.

Mr Power's criticism of the restructuring of the regional
boards clearly indicates that he does not understand the
nature of the changes being made. Although he
criticised the restructuring of the appointment of board
members he did not discuss the importance of
increasing the membership of regional coastal boards
from 10 to 12. That will create a more coherent balance
of skills and will provide a wider, more effective input
from the community. It also affords the opportunity,
where appropriate, to appoint members of Parliament to
such boards. Although it is an important initiative its
uniqueness should not be over-dramatised.

Mr Power failed on all counts. There are plenty of
examples of members of Parliament serving with
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distinction on boards that have advised on management
function. The university and TAFE college boards are
excellent examples. I believe you, Mr Acting President,
are currently a member of a TAFE college board in
Central Gippsland I know from experience that not
only will you be an important asset and make a
significant contnbution to the Central Gippsland
College of TAFE but also it will be of great benefit to
Parliament for the Deputy President to experience first
hand the issues confronting the board on a day-to-day
basis.
I should note that many members of Parliament,
including me, while serving as members of Parliament
have served on hospital boards of management. It is
with pride that I advise the house that I served on the
Gippsland Base Hospital board of management for
some time. It was a relevant and valuable experience. A
previous Labor government appointed the present
federal Liberal member for Corangamite, Mr Stewart
McArthur, to the board of the Camperdown Hospital.
Labor governments have supported the concept of
appointing people of great accomplishment to positions
of advice and management but, importantly, have not
discriminated against people on the basis of their
vocation. The mere fact that they are members of
Parliament should not be a reason to exclude them from
serving the community in another way without
remuneration or recompense. Members of the Labor
Party have served on community health centre boards.
For the time being the honourable member for
Springvale in another place is a member of a
community health centre board of management
In discussing this issue of representation and getting an
appropriate mix of skills it is important to realise that
the minister, in appointing both the coastal council and
regional coastal boards, must take note of the balance of
experience and knowledge, including conservation,
tourism, business, recreation, commerce, issues relating
to indigenous people, community affairs, town
planning, local government and coastal engineering.

Many members of Parliament possess some or many of
those requisite skills. Not long ago I had the privilege of
being involved in coastal management. I was a member
of a ministerial advisory council, the Gippsland Lakes
Management Council, which was an outstanding
forerunner to the current coastal management in
Gippsland Its function was subsumed by the
establishment of the Gippsland Coast and Lakes
Coastal Board, as it is formally entitled. However, it has
always been known by its shorthand name of the
Gippsland coastal board.
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The board has been very active and recently issued a
draft Gippsland Lakes coastal action plan, which is in
the public arena as a discussion paper. It summarises,
with the assistance of a recently published review by
CSIRO, some of the actions required to protect and
better manage the Gippsland Lakes, with particular
emphasis on a range of catchment management issues
that the CSIRO report of August 1998 signifies as a
major risk that the community will need to deal with, in
terms of the Gippsland Lakes being on the edge of
significant degradation when compared to other coastal
lagoon systems along the east coast of Australia
The opposition has made an effort to make a case to
oppose the bill. It is beyond my understanding how it
could do so when it has quite clearly failed to have any
connection with coastal management in the state and
has failed to consult - I use the word advisedly with the organisations which are going to be affected by
these legislative changes.
It is clear that Mr Power and the shadow minister in the
other place have chosen to use the opportunity of this
debate to put a case to damage the government by
trying to politicise what should be a bipartisan issue to
develop a proper structure to better manage the
environmentally fragile coastal regions of Victoria.
I commend the bill to the house, and I am confident that
the house will support it.
House divided on motion:

Ayes, 31
Asher,Ms
Ashman, Mr

Furletti, Mr

Atkinson, Mr

Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas, Mr (Tel/er)
Luckins, Mrs
Powell,Mrs
Ross, Or

Baxter, Mr
Best, Mr

Birrell, Mr
Bishop, Mr
Boardman, Mr

Bowden, Mr
Brideson, Mr
Cover,Mr
Craige, Mr

Davis, Mr D. McL.
Davis, Mr P. R. (Teller)
de Fegely, Mr

Hallam, Mr

Smith, Ms
Stoney, Mr
Strong,Mr
Varty, Mrs
Wells, Or

Wilding, Mrs

Forwood, Mr

Noes, 9
Gould, Miss (Teller)
Hogg, Mrs (Teller)
McLean, Mrs
NardelIa, Mr
Nguyen, Mr
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Power, Mr

Pullen, Mr
Theophanous, Mr
Walpole, Mr

Pair
Smith,Mr

&en, Mr

Motion agreed to.

Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank honourable
members for their contributions, particularly Mr Bishop
and Mr Philip Davis. I note the comments ofMr Power
and Mr Nguyen. Unfortunately I missed Mr Nguyen' s
speech but I will catch up with it in Hansard. I was
disappointed by Mr Power's comments. It is time
Mr Power caught up with the spirit of the refonn
program and recognised some of its achievements. The
tone of his speech seemed to indicate that he did not
accept the government's achievements in coastal
reform. I am at a loss to understand the strength of the
opposition's stance on this tiny bill- it is beyond me
why the bill stands out, particularly given the
opposition's stance on some of the other bills.
As a former minister responsible for the environment
portfolio I know from experience that coastal
management in Victoria is now light years ahead of
what it was. I am not suggesting it is just light years
ahead of what it was under the Cain and Kirner
governments; it is also light years ahead of what it was
under the Hamer and Thompson governments.

The coastal management area was a blind spot of
government because it concerned Crown land with a
water frontage which was managed largely by
delegated bodies, many of which had not been
reviewed for decades, and there was no general
overview of coastal management Our government
therefore introduced the principal legislation - the
coastal management legislation - and established the
Victorian Coastal Council and its three coastal boards.
The legislation has brought coastal management into
the 21st century. Victoria is leading the nation in its
strategic approach to coastal protection and utilisation
and its program-based response to the issues that arise
out ofthe strategic reviews.
The government has heavily increased the resourcing
for coastal management and coastal policy
development. For the first time the government has
community-based bodies - the boards - giving it
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expert advice. All of this compares starkly with what
the government inherited - a blind spot on coastal
management.
I make that point because I do not think the context is
being respected properly. The opposition's response
indicates that it has not yet established a policy position
of its own, because if you remove the politics from it, it
largely reflects what the government has done.
The second point I make is a minor one concerning the
proposal to build a bike path through the Kananook
Creek Reserve, which has apparently been opposed by
members of the Kananook Creek Association. My
experience with bike paths - which I continue to have
a passion for - is that every bike path the government
wanted to build was opposed by a local group.
Ironically it was usually the local environment
association that opposed the bike path. It took me some
time to get to grips with why that would be the case, but
it usually boiled down to the fact that some members of
the local groups regretted the outside interference that
brought about a bike path plan.
The outside body was usually a government agency
that was compiling a macro plan and saw the need for a
continuous bike-path link through a certain area of
public land The fact that the plan came from the
'outside' seemed to build up resentment. Perhaps that
personal resentment is logical, but the ongoing
attachment to a view of opposing a sensitively designed
bike path through public land beggars belief However,
it occurred time and again in my experience. Indeed
there was not a major bike path that the government
created between 1992 and 1996 that did not have
substantial initial local opposition followed by public
support.
Putting a sensitively designed bike path through
Kananook Creek Reserve is a highly logical idea. The
path can be an enhanced public facility and is supported
by the community-based and publicly elected City of
Frankston. I therefore draw to the opposition's attention
that the idea of giving undue weight to the campaigns
against bike paths is one it may want to reflect on. I
know the opposition did not outline a stance on this
issue in this house - or apparently in the other
place - but by favourably mentioning it in despatches
one gets the impression the opposition is against any
bike path going through the reserve.
If I were the opposition I would be hesitant to get onto
this bandwagon, because I have not encountered a case
where the former Melbourne Parks and Waterways,
now Parks Victoria, has been irresponsible or irrational
in its pursuit of the creation of bike paths.
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Parks Victoria has learnt a lot since the days when bike
paths were put along the Yarra River in the mid-1970s.
I make that point because it is a worthwhile social
observation to understand the usual and instinctive key
opponents of bike paths. Perhaps it is a practical
suggestion that we should think twice before blindly
supporting them.
The final matter mentioned was to allow openly and
lawfully as a result of the passage of the bill current
members of Parliament to sit as members of coastal
boards and councils. I acknowledge the debate and
accept the policy differences on this issue. I do not
think either case is black and white. It is simply a
matter of whether Parliament explicitly allows sitting
members of Parliament to sit on these bodies. Of
course, they will not receive any fees.
Hon. T. C. Tbeophanous - I notice your
preselections are coming up.
Hon. M. A. BIRRELL - This modest appointment
could have nothing to do with a member of
Parliament's future. That also beggars belief The
appointment of members of Parliament to public bodies
is not new. University councils are perhaps the best
known examples, although many members of
Parliament have been members of community health
centre boards or, previously, hospital boards. Indeed,
many Labor members of Parliament cut their teeth on
those boards. Some current members of Parliament
have spent long hours on community health centre
boards. I recall the honourable member for Keilor in
another place being the chairman of the St Albans
community health centre.
Hon. Pat Power - That is the reason we are
opposed to it.
Hon. M. A. BIRRELL - I have never opposed
members of Parliament being on community health
centre boards. I understand some members of
Parliament are members of those boards, and I would
not question it. Labor, National and Liberal members of
Parliament until recently were members of university
councils. That is not an issue of principle or philosophy;
it is just whether Parliament allows it. I would not
elevate the issue to a matter of principle; otherwise
members ofParliarnent would not be on any public
bodies. That rule could be adopted but it has not been,
and no government has ruled that members of
Parliament cannot be members of a board of a public
body. It has been horses for courses.
On this occasion the government seeks the permission
of Parliament to allow members of Parliament to be
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members of such boards. It is legitimate to do so.
Coastal bodies lend themselves to this application
because a member of Parliament with a particular
interest in land and water management issues may
make a special contribution. It does not mean that the
power will be utilised and, as I said, from the
government's point of view it is horses for courses over
the range of many different bodies to which the
government appoints members from time to time.
Clause agreed to; clauses 3 to 36 agreed to.
Clause 37

Hon. PAT POWER (Jika Jika) - I move:
I.

Clause 37, omit this clause.

I accept that this amendment will also test amendment 2
in my name. I understand the minister's comments
about his surprise at the attention the opposition is
paying to this bill and the clauses that affect
membership of boards and councils. The issues are
important. For some time interest groups have been
represented on these boards as distinct from skill-based
members - the term used by the government to justify
these amendments. I said earlier that as a consequence
of this clause I had a particular concern about the way
local government was being pushed out. Local
government has guaranteed access to membership of
coastal councils because the minister nominates a
person from the list supplied by the Municipal
Association of Victoria Guaranteed access will now be
deleted. Proposed new section 7(2) states in part:
... the minister must have regard to the need for the members
to have between them experience and knowledge of ...

That is less clear than the current definition. It could
allow the government, through the minister, to make
appropriate appointments in terms of political
expediency, as distinct from the historical practice of
representing various interest groups in the
community - people who can provide fearless advice
to the government through the minister.
I acknowledge the minister's surprise at the attention
being given to this bill and particularly clauses 37 and
39, but the opposition believes they are important
because they are a break in established practice and
precedent.
Hon. T. C. THEOPHANOUS (Jika Jika) - I add
my concern to those so appropriately voiced by
Mr Power. The provision is yet another sleight of
hand - something the minister at the table is good
at - because it locks out local government
representation on coastal management boards. It
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abolishes nominees of the Municipal Association of
Victoria being selected for boards and, on that basis,
removes the expertise and knowledge that usually
comes from that local representation.
The provision is an attempt to have all the power in the
hands of certain persons selected by the government It
is par for the course. It is the way this government
operates in virtually every field of government
involvement. It is part of the ideology that drives the
government - you do not get a guernsey, even as low
down as management boards! If you do not run the
local council according to the government's decrees,
you get sacked. If the government does not like the
decisions made by the coastal management boards, it
changes the way they are structured.
The wording of the proposed subsection is
extraordiruuy, requiring people to be appointed on the
basis that, between them, they have a range of
experience and knOWledge. That could mean that one
person has all the requisite experience and knowledge
of conservation, tourism and so on. In other words, one
expert could be appointed and everybody else would
be-Hon. Pat Power - Sycophants.
Hon. T. C. THEOPHANOUS - As Mr Power
says, they would be government sycophants. There is
not even a requirement that every person appointed
have some expertise in at least one of the areas referred
to, simply because the government wants to appoint its
mates, as it consistently does .
I seek an assurance from the minister that in appointing
people due regard will be paid to clause 37 to ensure
that those who have no expertise in any of the matters
listed in proposed new section 7(2) will not be
considered favourably. That will ensure that the
members of a council will at least contribute some level
of experience as required by clause 37.
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am happy to respond.
Under section 11 of the Coastal Management Act,
which I drafted, appointments can ultimately be made
from any sector of the community. In other words the
government of the day has a broad series of rights.
The proposed new subsection will enable the minister
to seek a range of experience, with the exception of the
officers who will have to come from certain
departments, which presumably means they will have
to be employees of those departments. For example, on
Mr Theophanous's point about local government, the
bill requires that one member shall be a person with
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experience in local government. It does not say 'a
person who will be nominated by the MAV' .
Hon. Pat Power - Although that was the practice.
Hon. M. A. BIRRELL - It is a bit hard to say any
practice has been built up by a body which was
established in 1996 and to which only one group of
people has been appointed. I appointed them, so if you
want to base it on practice or knowledge, I can tell you
what it was.

write in asking to use the new sessional order, because
he would regard that as defamation!
The bill reflects the move to experience-based boards
rather than class-based boards, which is in all
government legislation and which is the model that has
been used of late. That is the reason for the change; it is
no more than that. I agree completely with
Mr Theophanous's argument that the government
should be seeking people in the categories mentioned in
the bill. They should be the criteria for choosing people.

Hon. T. C. Theophanous - What did you do? Did
you ask the MAV?

Amendment negatived; clause agreed to; clause 38 agreed

Hon. M. A. BIRRELL - I would be surprised,
given my attitude to the MAV. That is moderated only
by my knowledge of the alternative, the Local
Governance Association, which is more suited to
representing Soviet Russia than to representing local
government.

Clause 39

Hon. T. C. Theophanous come across!

The Soviets have

Hon. M. A. BIRRELL - But they haven't! The
Local Governance Association likes the old structure,
not the new one. It is ill at ease with commercial
Russia
Hon. Pat Power - It is into democracy in a big
way.
Hon. M. A. BIRRELL - Yes, unilaterally
appointed democracy!
I stress that Victoria has a good coastal council, despite
the rhetoric about getting rid of people. Unless I am
mistaken we have just reappointed the public players on
the council. I cannot speak for the government
department nominees, but I certainly kept an eye out for
one in particular, and I know that that person has been
reappointed. There is no conspiracy. The difference
is--

Hon. M. M. Gould - Which one?

to.

Hon. PAT POWER (Jika Jika) 3.

I move:

Clause 39, omit this clause.

The opposition believes the proposal to allow members
of Parliament to become board members is a significant
alteration. I acknowledge the comments of the Minister
for Industry, Science and Technology that other
circumstances exist in which members of Parliament
can participate in committees and boards in ways that
all honourable members would acknowledge is positive
and beneficial, but coastal management is a different
circumstance to managing a community health centre
or tertiary institution.
It must be understood that because of the deliberations
the board will be required to undertake it is important
that board membership be reserved for as many people
as possible from the community sector, consistent with
the attitude the opposition took to the amendments it
moved to clause 37.
The opposition is so cautious and hesitant about the
precedent the clause sets that it urges that clause 39 be
deleted.
Hon. T. C. THEOPHANOUS (Jika Jika) Mr Chairman, the clause is clearly about giving
government members jobs, and that is a serious matter.
It is about jobs for the boys.

Hon. T. C. Theophanous - Name him or her.
Hon. Pat Power - And girls.
Hon. M. A. BIRRELL - No I won't, but it was an
environmentalist for whom I have a lot of time.
Hon. T. C. Theophanous Party?

From the Liberal

Hon. M. A. BIRRELL - He is certainly not a
member of the Liberal Party, and if you say that he will

Hon. T. C. THEOPHANOUS-Andgirls. The
minister has a track record that includes appointing
George Cox to the board of the Melbourne Zoo to clear
the way for another member of this house to gain
preselection.
Hon. Pat Power - Is that true?
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Hon. T. C. THEOPHANOUS - I am afraid it is
true, Mr Power. Who would trust a government that
includes a provision of that sort in a bill? These boards
are nothing like community health centres for one very
simple reason: so far as I know, there is no pecuniary
interest to be gained from being a member of a
community health centre.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

Maybe one can get into the queue to see the doctor
more quickly, but it is community work and nothing but
community work, whereas the boards often make
decisions about development. Corrupt practices could
take place. Members of Parliament who are
representatives on the boards might do nothing but
represent their mates. We have seen this government do
it time and again. The community is sick and tired of
the way the government looks after its mates in the
Liberal Party.
There is no community pressure to have members of
Parliament on the boards. The only ones are members
of the Liberal Party and the government. They have a
stack of people lined up to put their names forward so
that the government can hand out jobs for the boys. It is
a stupid move by the government and it builds on its
other attempts to look after its mates, such as the deals
it has done with Crown Casino and Lloyd Williams. It
is unnecessary and should not be supported by the
house.
Amendment negatived; clause agreed to.
Clause 40

Hon. PAT POWER (Jika Jika) - I move:
4.

Clause 40, lines 12 and 13, omit "and any change in its
membership".

Amendment negatived; clause agreed to.
Clause 41

Hon. PAT POWER (Jika Jika) 5.

I move:

Clause 41, page 34, lines 4 to 11, omit sub-clause (3).

Amendment negatived; clause agreed to; clauses 42 to 44
agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a third time.

Sitting suspended 6.33 p.m. untll 8.08 p.m.

HEALTHSERVICESon;RTHER
AMENDMENT) BILL
Second reading
Debate resumed from 21 October; motion of
Hon. R. I. KNOWLES (Minister for Health).

Hon. M. M. GOULD (Doutta Galla) - The
opposition opposes the Health Services (Further
Amendment) Bill because it weakens the Medicare
principles and opens the way for a two-tier system. It
also opens the possibility of private health insurance
patients receiving privileged access over public patients
by paying up-front fees.

Clause 6, in effect, says that any agreement can come
into force from time to time between the
commonwealth and Victoria It allows the Victorian
government to enter into agreements with the
commonwealth. The Australian health care agreement
allows for further agreements to be made. Although the
Minister for Health said the opposition is
scaremongering, it is important to put on the record the
reasons the opposition opposes the bill. The legislation
changes the way health care is funded and delivered in
the state. Wide-ranging public debate should be
undertaken on the deletion from the act of the Medicare
principles. Professor Richardson from the Centre for
Health Program Evaluation provided the opposition
with his comments on the bill. He does not comment on
the entire bill or its political implications, which he says
are unclear, but on the basis of his being a health
economist.
Professor Richardson says the Medicare system is
good. He also says health care is a complex area and
that unpredictable changes may cause detriment to the
system. He told the opposition it is not a good idea to
start changing the system of funding delivery. The
professor says there should be a wide-ranging debate
because even if the government does not intend to harm
the system, that could happen, resulting in the system
becoming worse than was originally intended.
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The opposition's concern is that the community should
have the opportunity to extensively debate the idea of
removing the Medicare principles from the act.
Professor Richardson told the opposition that if
Australia could not maintain the present good health
care system it could end up with a situation similar to
that in the United States of America, where an
expensive private health system prevents a large
number of Americans from being able to afford health
insurance; the number who are either excluded from
private health insurance coverage or who cannot afford
to pay the up-front fees totals about 40 million.
During the 1960s in Australia, before the introduction
of what is now called Medicare but was then called
Medibank, problems were encountered with people
accessing a proper health system. At the time, 17 per
cent of Australians had no health insurance or were
under-insured. About 1 million Australians suffered
hardship in trying to pay their health insurance
premiums. That created a gap between those who could
and those who could not afford to pay for a good health
system. It discriminated against people with disabilities
or those who were chronically ill. In the late 1970s
Medibank overcame that problem.
Recently the Health Insurance Commission conducted
a survey which revealed that 90 per cent of Australians
support the Medicare concept, but the government
appears to think that Medicare should go because
people do not fully understand what it pays for.
Bon. R I. Knowles -
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That is not right

Bon. M. M. GOULD - It is harsh to suggest that
Medicare should go simply because Australians do not
understand it. The main point to be made is not whether
Australians understand the complex issue of health
funding. Australia's universal health system allows
access for everybody and ensures that, via taxation,
Australia has a strong public health system. Some
people may pay minimum taxes but Australia's
collective taxes fund the government's health system. It
is acknowledged both ove~ and in Australia that
taxation is the fair and appropriate way to fund a health
system.

An analysis has been done on the Medicare health
system by Swerrisen and Duckett. Its analysis
concluded:
There is an apparent consensus about maintaining universal,
entitlement-driven access to health care.

Unfortunately, the Howard and Kennett governments
are determined to change the system. I am not sure
whether that aim is in line with their ideological views

or whether they simply want to look after their mates.
The opposition recognises the role of private health
care, but it also fIrmly believes in a strong public health
system that is universally accessible by all regardless of
the income stream of individuals. Medicare ensures that
all Australians, no matter what their incomes may be
and regardless of their socioeconomic backgrounds, can
get health care when they are sick. The opposition does
not walk away from that It has always supported
universal access to a proper health system.
Through this bill the government is attempting to
establish a two-tier system, but it does not matter where
one comes from, where one lives or how much money
one has because sickness affects everybody. We have
seen what happens in the American medical system
where, because people cannot afford to access
appropriate health care, the maternal and infant
mortality rate is higher than in Australia. Americans
spend more on their health care because much of the
overheads are lost on over-servicing and high
administrative charges. Consequently, poorer
Americans suffer.
A two-tier system does not open up opportunities, nor
does it improve the health of the general public.
Australians realise that, which is why more than 90 per
cent of them support the Medicare system. On
4 December 1997 the Premier was quoted in the Age as
having said:
The Premier, Mr leffKennett, yesterday called for Medicare
to be abolished and replaced by a two-tiered insmance
system ...

Bon. R. I. Knowles -

According to the Age!

Bon. M. M. GOULD - I am quoting from the
Age.
Bon. R I. Knowles -

Yes, not Mr Kennett.

Bon. M. M. GOULD -It was on 4 December
1997. According to the article, he wants to scrap a good
system.
Bon. R L Knowles chronically ill?
Bon. M. M. GOULD -

Do you know anyone who is

Yes.

Bon. R I. Knowles - And is that person well
served by the current system?
Bon. T. C. Theophanous - No!
Hon. R I. Knowles - That person is not well
served by Medicare? Thank you. The Leader of the
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Opposition agrees. I will make sure that comment is not
crossed out; it was responded to.

can change the services currently available on the free
list.

Hon. M. M. GOULD - The bill removes the
Medicare principles from the act and substitutes in their
place the reference to 'any agreement in force from
time to time between the commonwealth and Victoria'.
That in itself is broad ranging, but references to 'any
agreement' could reduce the accountability in three
ways. Firstly, an agreement between the federal
government and Victoria would not require any
legislation. Therefore there would be no scrutiny by
Parliament. Secondly, instead of the previous
multilateral agreements with the other states where
some sort of scrutiny took place, agreements will now
be between just Victoria and the commonwealth.
Thirdly, it allows for further agreements in the
Australian health care agreement. However, they could
be overridden by subsequent agreements. The
opposition believes that paves the way for the minister
to reach agreement with the commonwealth behind
closed doors instead of before Parliament. An
agreement could introduce an open-ended user-pays
system. For that reason alone, let alone the other
reasons, the opposition opposes the bill.

It seems likely, however, that rather than having
across-the-board change the government might means
test people. That was reported in the Age of 10 June:

For some time the current act has adequately and
clearly set out the general principles of Medicare. The
bill deletes Medicare from the act and refers to the
Australian health care agreement, which is no longer
open to parliamentary scrutiny. As the minister would
be aware, the agreement is a detailed document with a
number of schedules and appendices, yet the Health
Services Act clearly sets out the principles that have
governed Medicare since its inception.
The bill contains significant changes, such as the
requirement that access on the ground of clinical need
now applies only to public patients. The opposition
believes that provision opens the possibility of queue
jumping, as opposed to the Medicare system, which
applies to either public or private patients. In the past
when the opposition raised concerns about queue
jumping with the minister, that issue was examined, but
that is where it stopped. Under the bill there will be no
opportunity to prevent that sort of thing from happening
in the future.
The public hospital services, which under the existing
act are supplied free of charge to public patients, will
undergo a series of changes that will deliver a
double-whammy to Victorians. The agreement states
that all patients have the choice of receiving public
hospital services free of charge. There is no longer a
definition of those services. That means any agreement

... Mr Stockdale appeared to raise the possibility of a means
restricting free access to public hospitals for some
high-income earners - as a way of relieving pressure on the
system.
test -

The bill makes it possible for the introduction of a
twcrtier system. The substitution in clause 6 could
mean that public patients would be charged fees for
services they receive.
Hon. R M. HaDam - Never mind what the Age
says. What do you say?
Hon. M. M. GOULD - Because the agreement is
so wide ranging, charges for services could be
introduced. It refers to a number of agreements that
could be introduced.
People with chronic illnesses or disabilities are already
suffering in trying to meet their medication expenses
and hold down jobs. They will suffer further if charges
are introduced, which the bill allows for.
Recently the opposition was contacted by a person with
a chronic illness who is currently working and earning a
low wage. She has already been hit by the increase in
charges for medicine and health care. She stated that the
stress of managing her illness, working and paying the
extra charges was so great that it was not worth her
while to continue working.
The minister asked me if I knew anybody with a
chronic illness. I have two sisters who suffer from
multiple sclerosis. One of them works in a clothing
factory and at the moment is going through an MS
attack. This results in loss of feeling down her right
side - her right arm and leg, the right side of her back
and buttocks - and poor eyesight. She attends the
Austin Hospital each month for a check-up.
My other sister is a bit more fortunate in that she goes
to the hospital only every couple of months and
fortunately has to use a walking stick only during the
summer months. My sister who works in the clothing
factory has just gone through a nasty attack, which has
caused her to take time offwork. Fortunately she has a
very responsive employer who does not find it
necessary to hold time taken off against her. Life is
difficult for her as a single person working in a factory
earning low wages. In winter it is a cold and miserable
place to work and in summer it is stinking hot. My
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sister must pay rent and the cost of the medication she
requires when she is having an attack.

in the act, that it would have to be based on purely
clinical needs.

Fortunately for my sisters, once the attacks stop they do
not require any medication and can live normal lives
until they discover they are having further attacks.
Often my sister will be in the middle of an attack and
will not realise it until she does the toilet test, which is
when she cannot feel the toilet seat and does not know
whether she is sitting on it. Sometimes she will pick up
a cup of coffee and it drops from her hand

The minister stated that veterans will be given priority
access. We fully support that provision.

I understand what it is like to suffer from a chronic
illness and I understand the stresses that it causes for
my sisters in their jobs, and especially for my younger
sister, who is married with two children. I also have a
nephew who is autistic, but I will not go into that I
understand the strain of being chronically ill and the
costs involved in obtaining appropriate treatment. There
is a good MS centre at the Austin Hospital which my
sister attends to see a neurologist
HoD. D. McL. Davis - Excellent treatment.
HoD. M. M. GOULD - Yes. It is a shame it took
them some time to tell her the centre was there. My
sister used to queue up for hours but now that she
attends the old Heidelberg House it is much quicker.
There is concern about what will happen to people with
chronic illnesses with the deletion of the Medicare
principles from the act The health care agreement
allows for agreements to be made without any scrutiny
by Parliament.
The opposition has received a statement of concern
about the legislation from the Chronic lllness Alliance
and the Haemophilia Foundation. The members of
these groups are people who suffer from illnesses. They
are not the millionaire mates the Treasurer refers to
who should be paying more for services. They are
people who suffer from illness day in and day out,
every day of their lives. They are concerned about the
legislation.
Hon. R I. Knowles - They are not; they are very
supportive of the government.
Hon. M. M. GOULD - We have received
statements from those two organisations raising
concerns. The possibility of queue jumping as a result
of the deletion of the Medicare principles from the act
restricts access to public hospitals on the basis of
clinical needs. It is proposed that it would be only for
public patients. That would mean the private patients,
since they are not referred to in the bill, could jump the
queue because it is not specified, as is the case currently

Hon. R. I. Knowles interjected.
Hon. M. M. GOULD - If that is the case it would
require only a minor amendment to the act, not the
deletion of the whole section from the act It was not
necessary to remove those principles from the act.
Removing them will allow private patients to jump the
queue; they are not restricted as is the case at present
under the act.
The health minister's spokeswoman was reported in the
Herald Sun on 2 October 1998 as having stated that
people pay for private health insurance so they can get
priority access in non-urgent cases. What does that
mean?
Hon. R. I. Knowles - That means they can get into
a private hospital for treatment.
Hon. M. M. GOULD - They can get into a public
hospital.
Hon. R. I. Knowles - They cannot. You haven't
read the bloody agreement!
Honourable members interjecting.
The PRESIDENT - Order! The bill before the
house deals with health services, not a private spat
between one side of the house and the other. I ask
honourable members to desist.
Hon. M. M. GOULD - Under the present Health
Services Act a public hospital is required to allow all
patients to elect whether they want to be treated as
private or public patients. This is not changed by the
Australian health care agreement, although it could be
changed by further agreements which will not require
the scrutiny of the Parliament. The fact that it can be
changed by further agreement weakens the current
principles of the act.
The bill provides that specific services are free of
charge to public patients - which is a change - and
the services to be provided are no longer specified. It
provides for further changes to be introduced by
agreement between the commonwealth and Victoria it allows for further amendments to the agreement. The
current act ensures that all patients have access to
services based on clinical needs, regardless of whether
they have health insurance status or not. The bill
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changes the provision so that it refers to public patients
only.
The bill makes it possible for the government to change
the health system to provide a means test, if it can
obtain a commonwealth agreement. It is hypothetical,
but it could happen under the Australian health care
agreement It would mean that public patients might be
required to pay for some up-front services, or that
private patients could gain prior access to some
services. The changes would create a two-tier health
system, which would not be good for Victorians.
The opposition received a number ofletters and
comments expressing concern about the implications of
the bill from a large number of organisations, including
the Good Shepherd Youth and Family Service,
MacKillop Family Services, Copelen Child and Family
Services, Jesuit Social Services, the Women's Electoral
Lobby, Combined Pensioners and Superannuants Older
Person's Action Centre, the La Trobe University
School of Public Health, Action Research Network,
Chronic Illness Alliance, the Stroke Association of
Victoria, the Haemophilia Foundation, the Australian
Nursing Foundation (Victorian Branch) and the
Victorian Community Health Association.
Some of the responses were from organisations as a
whole and some were from individuals who worked in
organisations. In their comments people strongly
supported a publicly funded health system. All those
organisations and individuals said they were strongly
opposed to any weakening of the public health system
and the Medicare principles by deleting those principles
from the act.
Hon. R I. Knowles - They did not say that.
Hon. M. M. GOULD - In a recent report the
Australian Health Care Association has also expressed
its continuing support for a strongly funded system. As
I have said, there are concerns about what could happen
with agreements that are put in place between the
Victorian government and the commonwealth. They
would be open-ended agreements, and the general
public would probably know very little about them. The
opposition wants an assurance from the minister that
under the new agreement there will be no user-pays
system for public hospital services and that the
agreement will not allow the introduction of such
user-pays services through any agreements reached
between the commonwealth and Victoria.
Approximately 90 per cent of the population supports
the Medicare principles and no changes should be made
without there first being scrutiny of them by
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Parliament. I ask the minister to assure the opposition
that there will be no queue jumping by private patients
in public hospitals if there is no legislation to prevent it.
For those reasons the opposition opposes the bill.
Hon. M. T. LUCKINS (Waverley) - I am
dismayed by the opposition's approach to the bill. It has
mentioned only one aspect of what I believe is a
clear-cut bill, despite the conspiracy theories to the
contrary. The bill sets out the principles for delivering
public hospital services in Victoria under the new and
any future agreements between the state and
commonwealth for such services; and provides the
metropolitan health care networks and public hospitals,
including multipurpose services, with the opportunity to
continue to benefit from bequests that have been made
to a body that no longer exists by enabling such
bequests to operate in favour of a successor body. The
bill also declares that multipurpose services will not be
sunsetted in 1999, as had been previously proposed,
and alters the provisions for the removal of directors of
metropolitan health care networks.
The opposition commented on clause 6, which
substitutes a new section 17AA for the existing section
in the principal act. The existing section includes the
Medicare agreement between Victoria and the
commonwealth which expired on 30 June 1998. The
new Australian health care agreement, which replaces
the old Medicare agreement, will be in force until
30 June 2003. The government is substituting a new
section 17AA because the current provision reflects
only the past agreement and the government has
decided it is better than amending the bill each time a
change is made to a publicly negotiated agreement
between the state and the commonwealth to make
provision for the principles contained in any such
agreement - such as the current agreement between
the commonwealth and the state government relating to
the provision of public hospital services - to be
established as guidelines.
It is appropriate that the act refer to the current
agreement. The new Australian health care agreement,
which was negotiated by the Premier and by the
Minister for Health, represents a substantial gain for
Victoria The agreement provides for $500 million over
a five-year period, including a $49 million increase to
be allocated for medical equipment, teaching and
research. That money will also enhance subacute and
post-acute care and will create pathways for people
with chronic and severe illness. It will also improve
public access to radiotherapy in rural areas and provide
assistance to bush nursing hospitals.
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Part of the agreement includes $267 million as base
funding and a $20 million special fund. The minister
has allocated the funds in the following manner. A sum
of $12 million has been allocated to reduce waiting
lists. It is targeted at category 2 and some category 3
patients, with the remainder going to an occupational
health and safety program to improve work practices
among nurses to try to reduce back injury. It will also
provide specific equipment for aged-care facilities and
small hospitals that have trouble getting sufficient funds
together to purchase new equipment The agreement
will also deliver a $63 million national health
development fund and $150 million for veterans. The
agreement includes growth funding of 2.1 per cent
annually over and above population growth to assist
with the costs of new technology.
The commonwealth has also made a commitment to
provide additional funding if private health insurance
membership continues to decline. The decline in private
health membership has placed an enormous strain on
the public health system. In my opinion it is a direct
result of the federal Labor Party's ideological bent
against the private health system in favour of only the
publicly funded system. Honourable members opposite
would have us believe that the levy we all pay as
employees contributes the full cost of running Medicare
in Australia, yet a look at how much it costs to run the
Medicare system makes it obvious that is not so.
In fact, Medicare pays only 15 per cent of Australian
health care costs. So health care is subsidised by all
Australians, whether or not they have private health
cover. It is curious that the opposition opposes this new
agreement because it is welcomed by all states,
including Labor states. Page 5 of the Australian health
care agreement between the commonwealth and New
South Wales governments states:
Access to public hospital services by public patients is to be
on the basis of clinical need and within a clinically
appropriate period.

Exactly the same wording appears in the Victorian and
other agreements. The new Australian health care
agreement principle no. 2 states:
Access to public hospital services by public patients is to be
on the basis of clinical need and within a clinically
appropriate period.

The wording is the same. I am dismayed that the
opposition has adopted this stance. Its conspiracy
theory does not align with the fact that the Queensland
and New South Wales Labor governments agree to the
principles set out in the Australian health care
agreement. It is obviously a beat-up, but the
government is used to that. The main perpetrator of the
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beat-up is the shadow minister for health and
community services, the honourable member for Albert
Park in the other place. An article in the Age of
2 October headed 'Warning on health queue cheats'
states:
Mr Thwaites said that this meant that 'if two people come to a
public hospital, the hospital will be able to give preference to
a private patient who can pay'.

What absolute rubbish!
'This is a back-door way of abolishing free and universal
public health care', he said.
This was strongly denied by the health minister, Mr Rob
Knowles, who accused Mr Thwaites of being 'mischievous'
and 'plain wrong' ...
'There is absolutely no difference between the new and old
agreement as far as access to public hospitals, with one
exception, that priority can be given to veterans, but only on
the condition it does not disadvantage public patients', he
said.
Mr Knowles said the fact that the Labor governments of
NSW and Queensland had supported the new principles
proved the public had no need to be concerned.

'Access to our public hospitals will be on the same tenns and
conditions as it has previously operated - on clinical need,
not ability to pay,' Mr Knowles said.

I remind honourable members that the comments of the
Minister for Health were made prior to the bill being
debated in the other place. Opposition members are
slow learners.
Concerns were expressed about clause 6 by the
Scrutiny of Acts and Regulations Committee, of which
I am a member. Labor Party members of the
committee - I understand Mr Nardella was not in
attendance at the particular meeting when this was
discussed - accepted as appropriate the provision of
this bill relating to this. They accepted the continued
commitment to universal access for public patients in
Victorian hospitals. I refer briefly to the committee's
report on the bill contained in Alert Digest No. 6:
The committee is concerned at the incorporation by reference
into the act of the Medicare principles by agreements in force
from time to time between the commonwealth and Victoria
The committee further notes that the former principles were
reproduced as part of the act (section 17AA(2)) and that the
principles in the new agreement are not made available for
Parliament's consideration either as a schedule to the bill or as
a separate document at the time Parliament is asked to
consider the bill.

When the measure was debated in the Legislative
Assembly, the government advised the house that the
agreement was available on the Internet on
www.cihs.vic.gov.au. A copy of the signed version of
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the Australian health care agreement was made
available in the parliamentary library for the perusal of
all members. Even opposition members could have
taken the time to peruse the document. The Scrutiny of
Acts and Regulations Committee's concerns were
considered and taken into account. There is no hidden
agenda. Opposition members know that negotiations on
the Australian health care agreement are held in the
public domain and the conditions agreed to were made
public at the time the agreement was signed.
The government also undertook to ensure that any
future agreement would be made available. The new
agreement will be in force until 2003. Clause 5 relates
to the integrity of trust instruments that have been
established to assist public hospitals. Where the public
hospital ceases to exist because of amalgamation or for
some other reason, the bill ensures that the will of the
trust is followed. It ensures that if a trust specifies a
purpose for which the trust was created to support a
former agency, the successor to that agency in the case
of amalgamation that has corresponding or similar
purposes can have the fmancial or other benefits of the
trust applied accordingly.
The need for the provision was brought to the attention
of the Minister for Health by the honourable member
for Gippsland South in another place. The honourable
member was approached by the boards of the Ma.ffra
District Hospital, Heyfield Bush Nursing Hospital and
the Central Wellington Health Service at Sale, which
were keen to amalgamate in order to deliver health
services across the region. The sticking point was a
trust left in perpetuity by Henry Albert Douglas Clyne
to assist the Ma.ffra District Hospital. The will specified
that if the hospital ceased to exist for any reason the
income from his estate was to be divided between the
Royal Children's and Royal Women's hospitals in
Melbourne. Even though the trust had been operating
for 45 years, it had the effect of removing the benefits
of the trust from the local area to the city.
The trust was valued at the time at $1.5 million. This
situation does not occur in metropolitan Melbourne,
because section 65A of the Health Services Act
contains provisions for this kind of service. For
example, the Monash Medical Centre was the result of
the amalgamation of the former Prince Henry's
Hospital and Jessie MacPherson Hospital. The
proposed provision will rectify the imbalance between
metropolitan and rural hospitals. Not only will it rectify
the problem faced by the Maffra District Hospital, but it
will ensure that all country hospitals are dealt with in
the same way as hospitals in the metropolitan area. It
has been made a general provision in the bill in case a
similar situation arises.
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The bill also clarifies that if a testator or trustee
specifies that funds be provided for a specific
service - for example, if a benefactor leaves funds to
Eastern Palliative Care - so long as that entity
provides services for palliative care his or her wishes
will be respected. But if for some reason Eastern
Palliative Care is amalgamated or aggregated with other
bodies and ceases to provide those services, the funds
can be directed elsewhere at the discretion of the
trustee. That will ensure that last wills and testaments of
all testators are respected.
The opposition has supported that concept in many
other bills, including the Anglican Welfare Agency Bill
and the MacKillop Family Services Bill. The
MacKillop Family Services Bill was debated only last
week, when the opposition supported the concept that
trusts continue to operate for the benefit of the entities
they are dedicated to, regardless of the name and
location changes that may happen in response to
changing demographics and needs. So long as the
purposes for which trusts are established continue and
the providers named in the trusts or wills are succeeded,
the last wills and testaments of persons should be
honoured. That is what the clause intends to do.
Clause 7 amends section 400 of the Health Services
Act to overcome the inflexibility of the current
provisions relating to metropolitan hospitals and to
have them mirror the general powers of the members of
boards of management in rural public hospitals. Under
those provisions directors may be removed by the
Governor in Council on the recommendation of the
minister if they are not discharging their duties
satisfactorily. The minister must recommend removal
when a director is physically or mentally unable to act
as a director, has been found guilty of an offence that
the minister considers renders him or her unsuitable as
a director, is absent without leave from all board
meetings for six months, or is insolvent. They are no
different from the grounds for disqualification in the
State Owned Enterprises Act. As I said, the provisions
will bring metropolitan hospitals into line with rural
hospitals.
Clause 11 moves to repeal a sunsetting provision that
would have effected the cessation of mUltipurpose
services in December 1999. The act was amended in
1995 to enable the establishment of pilot multipurpose
services. Six such services have been established in
Victoria to date, and a seventh is shortly to be
established in Robinvale. Multipurpose services aim to
provide flexible services in isolated rural areas by
combining primary care, including care provided by
GPs and ancillary services, with acute care in hospitals,
community and council services, and home-based care.
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Bon. P. R. BaD - And they do it very well!
Bon. M. T. LUCKINS - They do it very well
according to Mr Hall, who I am sure will speak at
length about the success of multipurpose services in his
province of Gippsland

understanding of the reading of acts is not up to the
standard expected of such important legislation.
Only by reading the bill in conjunction with the new
Australian health care agreement is it possible to
understand the way it is intended to work.

It is a jointly funded commonwealth and state program.
The legislation entitles one legal entity to receive
funding from the state and federal governments. Given
the success of the pilot program, the 1998
commonwealth budget has funds for an estimated
30 more multipurpose services around Australia It is
expected that a further six to eight will be located in
Victoria, which is tremendous news for our rural areas.
The bill repeals the sunset provision to enable the
current services to continue to operate and new services
to be funded as provided for in the commonwealth
budget.

Hon. D. McL. Davis - It is a long and detailed
document.

The trust provisions in clause 11 are similar to those I
have already outlined in referring to the integrity of
trusts and the Maffia District Hospital. I understand
they are the only provisions the opposition is
supporting, which I find curious. Either the opposition
does not have the capacity to understand a fairly
straightforward bill or it is again just running a
mischievous scare campaign. Given the opposition's
policy-free zone on health, all it can do is knock - and
it is not doing that very successfully. I commend the
bill to the house.

My second is that by international standards Australia
has a pretty good health system. Many people in other
parts of the world would be very pleased to have access
to health care of the quality we have in Australia. That
is due to several developments over a number of years.
One is the high standards which people in the health
system are committed to and which have been built up
over a number of years - and that includes training. I
will not single out our major hospitals, but the
commitment, dedication and expertise of the
individuals who work in the health care field are
outstanding. They have difficult jobs to do. Many heath
workers are extremely skilled.

Bon. B. T. PULLEN (Melbourne) - I will try to
put the debate in context. Although the bill is small it
contains important legislative changes. They need to be
understood because they provide the connection
between the commonwealth-state health agreement,
which is the major source of funding for the health
system in Australia, and the provision of those
commonwealth funds to the states, which are the
deliverers of the health system, including the hospitals
and primary care services. In many ways the agreement
is also a driving force behind preventative programs at
the state level.

Having found the Internet to be a valuable source of
information, at the outset I agree to some extent with
the criticisms of the Scrutiny of Acts and Regulations
Committee, which has examined the current legislation.
A document as important as the new
commonwealth-state health agreement should be an
attachment to the bill so that someone who does not
have access to or is not familiar with the Internet is able
to see it as part and parcel of the bill. To associate the
document with the bill in a way that requires some

Hon. B. T. PULLEN - We have had bigger bills
on local government and many other matters. The cost
of the Australian health care system is of the order of
$40 billion. It is a huge national commitment, providing
services to something like 18 million people. My
figures may not be perfectly up to date, but that shows
the magnitude of health services in Australia Although
this is a small bill, it is not a small matter. That is my
first point.

Hon. R. I. Knowles - There is one other ingredient
but you are saying that that is a commitment to
universal access.
Hon. B. T. PULLEN - Absolutely. We are in
agreement because those two matters give the person
who uses the system confidence. Firstly, the system is
for everybody and it is fair, and secondly, it is of high
quality. There should be a culture of quality, not of
cutting financial services in a corporate culture.

I have crossed swords with Dr John Paterson over the
past 25 years both when I was a member of government
and before that when we were debating whether
freeways were better than public transport. In the
foreword of the publication entitled National
Healthcare Reform: The Last Picture Show he states:
Healthcare is Australia's largest industry, and one of our most
successful. There are few places in the world where a person
of modest means who is seriously ill will receive better
treatment We have a health work force that is abundant and
highly skilled by international standards. Australia's medical
research establishment is on a par with the world's best
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Although I do not always agree with Or Paterson, at
least he takes a holistic approach in this useful
document, which helps one examine the issues.
Mrs Luckins was complaining about the amount of
money we spend on Medicare. In effect she said we
gather in a small amount for Medicare.

Hon. R. I. Knowles - It was a criticism of the
financial structure, not what we actually spend
Hon. B. T. PULLEN - That is what I disagree
with, Minister, because we have a universal system.
Regardless of whether funding is gathered by levy or by
taxation the health system provides a service to the
people. The people are taxed and a service is provided
in the two important ways I mentioned earlier - high
quality and the provision of universal services cost
effectively.
The level of service provided in the United States of
America is nowhere near the quality provided in
Australia. It varies enormously. If one is wealthy one
can obtain the best attention in the world, but much of
the public system leaves a lot to be desired. The
literature shows that many poor people cannot access
hospital care. In the United States it takes 14 per cent of
its GDP to produce a muddled health system that has
many differences in people's ability to gain access. It
depends on where one lives, one's salary and one's
situation in life. In Australia a universal system is
provided with 8.5 per cent ofGDP.
Australia is heading towards a more stressful period in
health delivery because of its ageing population. Much
of the cost of health care goes towards the chronic care
area. Anyone who studies the future of health provision
knows it will probably become more difficult.
However, compared to costs in the United States
Australia is reasonably steady. In America costs are
accelerating and it has fewer services. Australia's
system is being delivered effectively because the people
have ownership of it. It is not only delivered universally
but people appreciate its universal application. If taxes
were hypothecated into a health system to support
primary care, hospitals, acute care or preventative
community care there is a fair chance people will put
up their hands and say it is not a bad use of taxation.
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Hon. R. I. Knowles - It is irrelevant. It is about
setting up straw people and knocking them down. It is a
basic agreement about parameters.
Hon. B. T. PULLEN - If that were so I would not
be taking the trouble to explain the problem. The
principal act amended by the bill has three provisions.
One deals with eligible persons being given the choice
to receive public hospital service free of charge as
public patients. That is not changed. The third principle
is much the same. However, there is a change in the
way it is expressed. Although it points out that people
should receive equivalent services in relation to
geography, it has a rider, which was there before, that
the states are urged to do everything practical to achieve
that. It recognises that Australia is a big continent and
populations are concentrated.
That is why difficulties arise with making everything
uniform. It makes a lot of sense to provide the same
services in all areas so that a person who has an
accident can be cared for within that 'golden hour'
which increases enormously his or her chance of
survival. That should be the aim regardless of whether
it is achieved by the locally based services, the
provision of fast ambulance services, air ambulance
services or other appropriate services. However, if
specialist treatment is required Victoria's major
teaching hospitals can provide the technical expertise
for complicated surgery and other procedures that
might be required. That expertise must be more
concentrated. It is not necessarily something that should
be within that same golden hour time frame. We can
devise a sensible system.
The change of wording in the second principle in the
existing act is significant. It states:
Access to public hospital services is to be on the basis of
clinical need.

The new Australian health care agreements states:
Access to public hospital services by public patients is on the
basis of clinical need.

Hon. R. I. Knowles - It is the same thing.
Hon. B. T. PULLEN - No, it is not

Hon. R. I. Knowles - There is no argument about
that with us.

Hon. R. I. Knowles - Then why did New South
Wales agree to it?

Hon. B. T. PULLEN - That partly explains the
concern that the minister does not want to hear about
the relatively small change in the wording.

Hon. B. T. PULLEN - I am not speaking for New
South Wales. I am analysing the impact of the bill on
Victorians and the people in my electorate, many of
whom are not healthy. Some people in Melbourne may
have a life expectancy similar to the Finns or the
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Swedes, but many of the people I see in my electorate
office in Brunswick Street do not have that life
expectancy. They rely on the health system.
Many of these people look 10 years older than they
actually are; I am speaking about their welfare. The
changed arrangements point towards a diminution of
their access to health services.
Hon. R. I. Knowles - It does not. How many times
do I have to say it?
Hon. B. T. PULLEN - I would be interested to
hear why the change is there in the bill if it means
nothing. Why the change, without reason, to a major
agreement? Perhaps I will answer my own
question-Hon. R. I. Knowles - Even though you were not
part of the negotiations.
Hon. B. T. PULLEN - If I did not have a view on
it, why would I raise it? My question was rhetorical.

This issue has come to the attention of many
honourable members through letters they have
received. Many people in the community are concerned
because they see the legislation as a change in the
universal health service. That is their basic concern.
The issue within a universal service of priority has been
raised before. One of the most recent occasions it was
raised was on 14 July 1998, a date the minister will
remember. The executive summary in the review panel
report dated 4 September 1998 states:
... the Australian Medical Association \\ITOte to the Minister
for Health alleging that there was widespread manipulation of
hospital waiting lists throughout Victoria These allegations
were extensively reported in the media with claims that
seriously ill patients were being denied access to care or were,
for financial reasons, being reclassified as less urgent than
their clinical condition warranted.

Even in the previous circumstances concerns were
expressed. about whether the clinical priority criteria
were being applied and about financial pressures
influencing those decisions. The report is reasonable.
The minister commissioned. that and I do not argue
about the response, but the concern was raised not for
mischievous reasons but because of the concern of a
number of people about the way hospitals operated.
The conclusions of the report are worrying. I will jump
to the final recommendation:
In conclusion the review panel found that urgent (category I)
patients receive very prompt attention. Clinicians and
administrators, without exception, at hospitals visited by the
review panel indicated that all category I patients were being
managed well and receive admission within 30 days of
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listing. There is, however, some sporadic and infrequent
inappropriate recategorisation of patients in less urgent
categories.

Most honourable members know about the categories.
The panel listed them:
Category I: admission within 30 days desirable for a
condition that has the potential to deteriorate quickly to the
point that it may become an emergency.

Category 2: admission within 90 days desirable for a
condition causing some pain, dysfunction of disability but
which is not likely to deteriorate quickly or become an
emergency.

Hon. R. L Knowles - With the potential to become
life threatening.
Hon. B. T. PULLEN - That is right:
Category 3: admission at some time in the future acceptable
for a condition causing minimal or no pain, dysfunction or
disability, which is unlikely to deteriorate quickly and which
does not have the potential to become an emergency.

They are workable definitions which the review
suggests should continue, and clinicians use them. In
category 3 the quality oflife for people can be
enormously changed. If they need, say, knee or hip
replacements and even if their lives are not threatened
they could spend a lot of time in a parlous state without
being able to enjoy life and requiring more care and
attention than they would if a procedure available to
assist them had been used. It is an important issue for
Victorians and Australians when the assistance is
potentially available. This is an important point in
sorting out the priorities. The cases cited in the review
demonstrate that in a minority of cases things are
screwed up. Problems can occur and it does not work
perfectly.
Hon. R. I. Knowles - What it shows more is that
there is not a clear understanding about the difference
between category 2 and category 3 across the state.
What the review panel recommended, which is what
we are doing, was to get the comments of surgeons to
reach a more consistent approach.
Hon. B. T. PULLEN - I do not want to argue
about things we agree on.
Hon. R. I. Knowles - We haven't disagreed. on
anything yet.
Hon. B. T. PULLEN - The findings and
recommendations of the review panel state:
In some instances there is clearly inadequate communication
between clinical and management staff. This helps to create a
climate where rumour and suspicion that manipulation is
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occurring spread readily, even when this is not in fact the
case. Communication with patients is also inadequate and
requires improvement

Hon. R. I. Knowles - In some hospitals.
Hon. B. T. PULLEN - The other condition the
panel found was:
At every hospital the panel visited it was apparent that the
system was working close to capacity and that the vast
majority of staff were working extremely hard in attempting
to meet the demand for elective surgery.

Even without the addition of any other patients, a
considerable challenge is thrown down to provide the
services, appropriately prioritised, to people who need
them. What, then, is the point in excluding patients who
have private health insurance from the applications of
the clinical therapies-based critera?
Hon. R. I. Knowles - Because the system's
capacity is determined by the capacity to pay. If private
patients are funding the expansion of the system, it is
not a problem for public patients.
Hon. B. T. PULLEN - You have answered my
question, Minister, because you are admitting - and I
will not use that pejorative word if it troubles you,
Minister - that more financial resources will be
brought into the system. That permits people who can
pay to come in without being subjected to the clinical
criteria
Hon. R. I. Knowles - No more or less than what
happened under your government.
Hon. B. T. PULLEN - If there is no difference
there would be no financial gain. The only way th~
can be financial gain is if the number of people who
have private health insurance is increased; or if a
person, to ease his or her condition, finds the money
somewhere to elect to become a private patient. That is
the only way.
Hon. R. I. Knowles - As was the position all
through the 1980s.
Hon. B. T. PULLEN - Yes, but the Medicare
agreement as it stood - Hon. R. I. Knowles - It did not stop that occurring.
Hon. B. T. PULLEN - The principal position was
to provide for everybody on clinical criteria A hospital
that altered the situation to do it on other than clinical
grounds could be challenged on the principal Medicare
agreement. Now it could do it and not be challenged.
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Hon. R. I. Knowles - Rubbish.
Hon. B. T. PULLEN -It could, because the
hospital would not be in default of the agreement.
Provided it could demonstrate that all those who elected
to be public patients were treated fairly in the process of
determining clinical priorities, it would not be
challenged if other streams were coming in and were
prepared to pay.
Hon. R. I. Knowles - That is right, just as they
were not under the previous Medicare agreement.
Hon. B. T. PULLEN - They were challenged. In
some cases hospitals have been pulled up for doing
that.
Hon. R. L Knowles - Name one. You can't
because the current arrangements under this agreement
are exactly the same as they have always been.
Hon. B. T. PULLEN - They are not. I have made
the difference clear. The difference is there not by
accident; it is a deliberate change. So that honourable
members understand it better I will put it in a financial
context. At the moment hospitals are strapped for cash.
Even under the terms of the agreement the minister has
obtained-Hon. D. McL. Davis - Which is an excellent
agreement
Hon. B. T. PULLEN - You will find that in real
terms per capita amounts in Victoria are lower than
they were seven or eight years ago, and the demand is
going up. Everyone has to face that problem. Most
hospitals do not have spare money so they have an
incentive to find additional money. That has been
exacerbated by this government's philosophy, which
has resulted in promoting and rewarding cost saving.
As a result, the culture of quality to which I referred
earlier is reduced and eroded by the management
culture that is moving into hospitals. People in hospitals
will tell you exactly that.
Hon. R I. Knowles - And there is no evidence to
sustain that point of view?
Hon. B. T. PULLEN - You can go into detail but
if you talk to people-Hon. R. I. Knowles - Across Australia
measurements on quality are now being developed and
Victoria exceeds the national average.
Hon. B. T. PULLEN - All I am saying is that the
culture in hospitals is changing. Part of the reason for
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things becoming more difficult is that hospitals now
have a corporate culture that was not there before. The
goals of that culture are more financial than medical,
and the influence of the clinical culture is being
reduced That change can be observed. It paves the way
for initiating means of bringing more money into
hospitals so that they become sources of finance rather
than sources of medical care, which is the way
Victorian hospitals used to operate.
My second point in that context relates to private health
insurance. In response to a dorothy dixer today the
minister mentioned in passing that the decline in the
numbers of private health insurers in Victoria is part of
a pattern that is affecting the number of people from
which insurers draw funds. The other factor that is
affecting private insurers is that the unit costs in private
hospitals are increasing. Generally speaking, private
hospitals are working either below capacity or very
close to critical break-even point so they do not have
the capacity to provide effective unit-cost care in the
way health insurers would like to see it.
The leading insurer, National Mutual Health Insurance,
responded to that by going through a tender process to
reduce the number of hospitals that beneficiaries of
their fund could use. Ibat was clearly a rationalisation
exercise. Rather than support a larger number of
hospitals working at 60 per cent bed capacity the
company decided it would be better to operate on a
smaller number of hospitals working at a higher
capacity to provide service at a lower unit cost.
However, if they could put some of their members into
public hospitals, which are operating at 95 per cent-plus
capacity, the unit cost would be much lower.
Therefore if the private health funds wanted to reduce
costs one of the best ways would be to gain entry to the
very efficient, in capacity terms, public health system.
However, they would be doing so at the expense of
public users of the system. It would work only if there
were a relaxation of the criteria for providing care to
private patients on the basis of clinical means.
The issues are therefore connected. In that sense that
small change in the bill, which is not realisable unless it
is read in conjunction with the whole legislation, is
most important.
I said previously that there was a level of concern in the
community. I refer to a letter from Good Shepherd
Youth and Family Services, which has an office in my
electorate. It states:
Public health in Victoria has moved several steps closer to the
American system, where user-pays and fee-for-service
systems are becoming more the norm than the exception.
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One of the great institutions of our fair-go attirude has been
the provision of universal access to health, with Medicare as
the guarantee that affordability would not be a factor in
determining clinical need. Australians cherish this institution.
We see universal health care as a fundamental right
Now, with almost no fanfare, this Victorian tradition is being
potentially jeopardised. New legislation, currently being
debated in state Parliament, would see factors other than
clinical need being considered in prioritising access to
hospital services. Moreover, if this legislation passes, as is
likely, a simple agreement between the health ministers of
this state and the commonwealth could see Victorians paying
fees for hospital services which have previously attracted no
direct fees.

The Good Shepherd is a responsible community body
with considerable experience and research capacity. I
believe its reaction to the current situation is shared by a
number of agencies concerned about anything that
erodes the universality of health care.
At the outset of my contribution I said Australia's
health system is built on two factors - universality of
care and quality. The other concern affecting people's
confidence in the health system in Victoria is whether
quality is being maintained. I will cite two examples
recently given in the press. An article in the Age of
21 October carried the headline 'Hospitals on alert over
antibiotic-resistant bug'. The article states that
authorities are wary of the dangerous bug found in five
hospitals. The first paragraph states:
Melbourne's public hospitals are on alert after at least
15 patients at five hospitals have tested positive to a
bacteriurn strain resistant to the powerful antibiotic,
Vancomycin.

Hon. D. McL. Davis - Is this going very wide?
Hon. B. T. PULLEN - No, we are talking about
an agreement. The second-reading speech mentions
falling quality, so if we do not talk about quality and
health we are not talking about health. An article in the
Age of21 October headlined 'Hospital cancels contract'
states:
The Alfred Hospital's contract with a private company to
provide cleaning and food services has been terminated just
seven months after a hospital memorandum described the
cleanliness of the hospital's emergency department as
substandard.

Hon. W. A. N. Hartigan - SO? What conclusion
do you draw from that?
Hon. B. T. PULLEN - I rest on three premises:
the fIrst is that there is some public concern about the
quality of basic cleanliness and infection in hospitals.
Hon. W. A. N. Hartigan - And, by definition, the
measure of it.
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Hon. B. T. PULLEN - Patients go to hospitals in
the hope that their illness or condition will improve.
They do not expect to get worse while they are in the
hospital through being inadvertently subjected to a
condition, environment or disease. It is a serious
situation if there is a potential hazard for patients in a
hospital they are attending for a specific service.
The second issue I refer to, which to some extent is
anecdotal but which I can verify from my own recent
experience, is the continual reports of visitors and
patients in public hospitals who are observing lack of
cleanliness and maintenance, broken items and dirt
which is still there after several days. A relative of mine
has been in a major public hospital which I have visited
regularly over the past 20 days. The care that the
relative has received has been excellent and the
dedication of all staffhas been excellent, but I have
noticed peeling paint, a burnt banister that was not
mended and painted for two weeks, blinds that do not
work, and equipment - not medical but ancillary that is broken, and nobody seems to be attending to
those matters.
In terms of morale and the impact on patients and
visitors and people in general, it is not good. When
people are in hospital they seek very high standards in
every aspect of their care. I am not denying the
dedication of medical staffbut referring to the whole
package.

In May this year a report entitled Infection Control in
Victorian Public Hospitals 1998 was completed
following an extensive survey of all the hospitals in the
state. The report looked at infection control in hospitals,
and is available from the department or on the Internet.

There was evidence in the survey, which is the most
comprehensive that has ever been carried out in public
hospitals in this state, that communication between the
infection control team and management and other key
departments was not always effective. The report
stated, in part:
Many infection control practitioners expressed frustration
about lack of clarity in the accountability for infection control
at a senior executive level, with responsibility sometimes
allocated on professional or divisional, rather than
multidisciplinary lines. This often excluded them from input
into key decision areas such as building works, external
contracts for services such as engineering, linen, food,
equipment and chemical purchases and usage.

This echoes the point I was making previously, that the
split-up between management and finance-conscious
decisions in some parts of the hospital is eroding the
holistic approach and the culture of quality that has
been a very good characteristic of many institutions. It
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divides the goals of some of the staff, because one
group will have an incentive to cut costs. It is not that
they do not care - I am not suggesting that hospital
managers are not caring people concerned with quality
of health. However, part of their role is to be more
focused on providing cost savings and
cost-effectiveness. That is leading to a fragmentation
that is clearly enunciated in the report in several places.
It goes to the point of clinical care and the general
quality of the hospital in tenns of cleanliness.
There is an erosion of the very important culture of
quality in the institutions. It would be far better if the
government rewarded all people in the health system
for the primary goal of quality given the resources that
are available instead of having this tension between the
rewards for quality and the rewards for cost saving.
Recently I was informed that the unit cost for the meals
provided in hospitals is continually going down. Even
though there is an attempt to set standards, people who
are contracting and bidding can only assure themselves
of beating competitors if they show that they can come
in at a more competitive price than they did last time.
There is a limit to how innovative one can be in
providing basic meals where in the end the costs are
relatively flxed.
Hon. R. M. Hallam - Tell me about the limit.
Hon. B. T. PULLEN - \\Ibat invariably
happens - and it can be seen in many of the cases
where we have competitive tendering - is that
standards are cut and lowered. That is exactly what is
happening with cleaning and the provision of food
That is why hospitals such as the Alfred Hospital are
cancelling contracts. What about the patients in that
hospital who were there for seven months before the
problem was remedied? That is not providing a culture
of quality; it is management by crisis.
If people who let contracts can correct them only by
using the mechanisms and criteria of change, they are
creating a system run by fmancial managers more than
was the case in the past, resulting in the subsequent
decline in quality.
For those reasons, particularly because of the potential
erosion of access but also because of the messages
given about the deterioration in quality in hospitals. the
opposition opposes the bill.
Debate adjourned on motion of Hon. P. R. HALL
(Gippsland).
Debate adjourned until later this day.
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BUSINESS OF THE HOUSE
Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 10.00 p.m. during the
sitting of the Council this day.

Motion agreed to.
HEALTHSERVICES~THER

AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. I. KNOWLES (Minister for Health).

Hon. P. R. HALL (Gippsland) - I almost have the
feeling that I am debating a different bill from
Mr Pullen. I shall deal with a couple of aspects of the
bill that have not been mentioned in the debate tonight.
Mr Pullen and Miss Gould spoke about one aspect of
the bill, which has at least four major aspects. They
spoke about the Medicare agreement and its
implementation. I shall talk about two other aspects of
the bill: the provisions relating to mUltipurpose services
and to the application of trusts. Neither of those issues
was mentioned by opposition members but they were
mentioned in passing by my colleague Mrs Luckins.
Firstly I turn to the issue of mUltipurpose services in
Victoria. The description of multipurpose services is
more than adequately given in the second-reading
speech, which states:
The multipurpose service program which is targeted to
isolated rural areas is ajoint state--rommonwealth initiative in
which health, aged and community care services are drawn
together to provide for more flexible and coordinated services
which are tailored to local needs.

In 1995 the concept of mUltipurpose services was

introduced and initially three such services were
established in Victoria One was located at Orbost in
the eastern part of my electorate.
The multipurpose service has been a great success at
Orbost. Thanks to a $3 million grant by the state
government for capital works at the Orbost hospital, the
Orbost district now has a multipurpose service that
provides acute aged care and community health
services. It is an example of one of the best services that
could ever have been established in Victoria, and it has
worked wonderfully well. The state government has
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built on the concept of a mUltipurpose service that
extends to local health service agencies the flexibility to
provide services that reflect the needs of the
communities.
Healthstreams is a state-government-funded program
that allows similar flexibility. The Yarram and District
Hospital in my electorate is an example of a hospital
that has picked up on the state-funded Healthstreams
program. The program has enabled the hospital to
provide a diverse range of services that are appropriate
to the community's needs. No longer is the hospital tied
to the fixed funding programs provided through the
state government. It now has the flexibility to adapt to
the specific needs of its community. I commend the
Yarram and District Hospital for the work it is doing in
my electorate.
Rural health is of great interest to me. It has not once
been mentioned in the contributions of opposition
members, although a specific component in the billthe multipurpose services component - is directed
specifically at rural health. As chairperson of the
ministerial health advisory group I spend a great deal of
my time addressing rural health issues. The scope of the
bill does not allow me to canvass many of the issues I
would normally canvass through the rural health
advisory group, but I again stress the importance of
giving rural health providers flexibility so that they can
adapt to local needs. As I said, the multipurpose
services and Healthstreams initiatives have given rural
health agencies the ability to provide services that best
reflect local needs.
Currently a review is under way into the primary health
and community support system. The direction of the
review is also towards giving greater autonomy to local
health service providers - giving them the flexibility
to meet local needs. The outcome of the review is
important to my community and to rural and regional
Victoria The primary health and community support
system will provide further flexibility in the types of
services that will be provided in country Victoria The
government's initiatives in multipurpose services,
Healthstreams and future primary care and community
support are welcome and will improve the delivery of
health services immensely in regional Victoria. I am
pleased to support those provisions in the bill.
Another matter not touched on by the opposition
concerns the provisions in respect of the application of
trusts. All honourable members would recognise that
many public health providers across the state rely
heavily on the benevolence of people and families who
have dedicated trusts to them. The amendments in the
bill are technical and I do not intend to take the house
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through them line by line. However, their intent is
simple and we need to consider it Essentially the
amendments will ensure that where a health agency that
is restructured or amalgamated is eligible or entitled to
receive a benefit under a trust that eligibility or
entitlement is conferred on the successor agency. I am
sure most honourable members would agree that that is
a fairly commonsense provision.
There are also many safeguards contained in the
amendments. Where the original purpose of a trust was
made known the successor agency must also direct the
benefits of the trust towards that same purpose. In the
second-reading speech an example is given of an
original trust that was intended to assist in child health.
In such a case the successor agency would also be
obliged to direct the benefits flowing from the trust
towards child health.
The amendments to the application of trusts will
resolve an issue that has arisen in my electorate about
the future amalgamation of several health service
agencies. The background is that over the past few
years three agencies in my electorate - the Central
Wellington Health Service based in Sale, the Maffra
District Health Service and the Heyfield Bush Nursing
Hospital- have been involved in extensive
amalgamation talks directed to providing a coordinated
service across Central Gippsland The department and
my parliamentary colleagues have helped to facilitate
those discussions, and I believe they will deliver
important benefits to the people of Central Gippsland.
When I refer to the amalgamation of those services I
am not talking about closing any of them. Under the
proposed amalgamation the services will continue to
provide health services at each of the three locations.
The goal is better cooperation between the agencies to
provide a better health service to the people of Sale,
Maffra, Heyfield and the surrounding districts.
During the several years of negotiations that have taken
place, almost every one of the issues raised, apart from
amalgamation, has been resolved. The matter in
question is a trust worth about $1.5 million directed to
the Maffra District Hospital. For almost 45 years the
trust has been delivering a significant financial
contribution to the MafIra District Hospital. Under the
current law, if the Maffra District Hospital no longer
exists, by the deed of the trust its proceeds would be
directed to the Royal Children's Hospital and the Royal
Women's Hospital and away from the Maffra district.
I am sure that the intent of the trust was to assist with
the provision of a health service in Maffia and
surrounding districts. Given that if the amalgamation
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proceeds the Maffia District Hospital will no longer
exist in name - although it will continue in service
delivery to the Maffra and district people - the
original intent of the trust can be best honoured by
ensuring that the trust and its benefits are assigned to
the successor organisation.
That will not be legally possible until the amendment is
passed by the house. For that reason alone it is
important that the legislation is passed and the original
intent of the trust, set up for the benefit of the Maffra
District Hospital, be maintained by a transfer to the new
amalgamated Central Gippsland Health Service.
The provisions relating to multipurpose services and the
application of trusts were not canvassed in the debate
tonight. They are important provisions and I can only
presume by the absence of comment that the opposition
agrees with the amendments. They are important for
rural health, and deserve to be supported which is why I
have contributed to the debate. I strongly urge
honourable members to support the bill.
Hon. D. McL. DAVIS (East Yarra) - I support the
Health Services (Further Amendment) Bill with great
enthusiasm. Honourable members have already made
the point that it is a small but important bill, which
makes a number of amendments to the Health Services
Act. The bill amends the trust provisions by providing
that where a former agency is eligible or entitled to
benefit from a trust, the eligibility or entitlement is
passed on to its successor following an amalgamation.
It allows for the removal of directors of metropolitan
health care networks and it repeals a number of sunset
provisions regarding multipurpose services. I note the
contribution ofMr Hall and his discussion of
multipwpose services.
The bill establishes the principles for the delivery of
public hospital services in Victoria under a range of
agreements between the commonwealth and state
governments. I agree with Mr Pullen about the
importance of the federal-state government agreement.
I also note the contribution ofMrs Luckins and the
point she made about the importance of the bill and
how it will offer a new deal for health services in
Victoria Over the next few years the agreements will
contribute $134 million in additional funding for health
and almost $500 million of additional money over the
next five years.
The Minister for Health has allocated more than
$268 million of health care funding which flows from
the agreements, together with the $134 million increase
in hospital spending announced in this year's state
budget The agreement will deliver tremendous benefits
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for all Victorians, because it will boost the health care
budget by a significant amount - more than 10 per
cent, the largest ever increase in health spending.
The minister has allocated $20 million in one-off
funding to meet urgent needs, including $12 million to
target semi-urgent and non-urgent surgery waiting lists.
This will be targeted at orthopaedic, ophthalmology,
plastics and urology cases. The remainder of the
$20 million will be spent on occupational health and
safety programs to reduce work-related back injuries
among nurses, to buy specific equipment in the aged
care setting, and for equipment purchases in small
hospitals. The allocation results from the
recommendation of the review panel. I again note the
comments ofMr Pullen about the review panel.
As a consequence of the agreement, up to $50 million
has been allocated through the Department of Veterans'
Affairs, and a number of important changes will flow
from that. It will mean greater contestability and
competition between providers in the area in about a
year's time. The agreement also includes a $49 million
increase in base funding indexed into the future, for
medical equipment and support for teaching and
research. The funding will also go into sub-acute and
post-acute care. The money will be used for medical
equipment, teaching and research and evolving better
pathways for those with chronic or severe illness. An
amount of $15 million a year has been allocated to
improve quality and access. The funding will be
targeted at improved discharge planning and continuity
of care between hospitals, specialists, general
practitioners and community care.
I note the comments by Mr Pullen about the
federal-state agreement and the admitted difficulties
between the governments in coming to agreement.
Traditionally, our hospital system has balanced the
needs of public and private interests. I agree with
Mr Pullen's description of the Australian health care
system as efficient and delivering good public health
outcomes in the broad sense of the mortality rates and
other measures used for health care outcomes.
However, it does so at a cost to our gross domestic
product. Mr Pullen used the example of the United
States, and while I would not want our health system to
emulate that system, I believe Mr Pullen was far too
simplistic in considering all aspects of the United States
system.
It is important to understand that the health care system
is balanced. I agree with Mr Pullen's important
distinction picked up from the agreement: that the
public level is designed to be universal. Both political
parties agree with that principle. It is held dear in
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Australia I accept that the health care system must
deliver quality outcomes and that the best quality health
care is based not only on output measures but
outcomes.
However, Mr Pullen misunderstands a number of
issues. Good outcomes do not necessarily mean one has
reduced the focus on good quality services. The
opposite is true. In many cases the sensible focus on
financial responses means focusing on achieving
immediate results. The two can go hand in hand I can
talk at length about some of the points made by
Mr Pullen and rebut some of his criticisms, but the best
way to answer those criticisms in one simple step is to
refer to a clinical example - one I have referred to
before - in an article that appeared in the Medical
Journal ofAustralia some months ago, perhaps even
late last year, by Mike South of the Royal Children's
Hospital.
The article is a casebook example of how sensible
financial incentives can be applied to make clinicians
examine health outcomes and manage the health care
system more effectively. The example is about asthma
in children. The article is not simply about a sample but
all cases over three or four years. It examines the
changes following the introduction of case mix and the
improvements in financial outcomes, which resulted in
a fall of around 47 per cent in the cost of managing
each case. At the same time, there was no fall in clinical
outcomes; on the contrary, there was some evidence of
improvement.
The improvements in clinical outcomes were achieved
by cleverly focusing on educating parents to
self-manage some aspects of their children's cases,
including observing the changes that are important to
note in following up cases of asthma. The clinicians
were able to produce simple information sheets and
education programs for parents and families that
improved their ability to work with their clinicians to
achieve excellent results that were also far cheaper. On
the basis of that one example I reject some of
Mr Pullen's assertions and point out that you cannot
simply claim there is a dichotomy between financial
results and quality, because the two often go hand in
glove.
I also pick up another point Mr Pullen made about the
principles in the Australian health care agreement.
There was full agreement across the chamber on the
first and the third principles, but Mr Pullen concentrated
on the second. He argued that there is something
sinister about the small change in the wording, but there
is not. The agreement mentions public patients because
that is what Medicare agreements are about. The New
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South Wales government certainly did not think there
was anything sinister about it and signed the agreement
Broad agreement was reached by all the state
governments and the federal government, and
extraordinarily good results have been achieved.
I will comment briefly on the broader context of the
health agreement by pointing out a number of possible
changes. For example, the federal coalition's tax
package may change the environment somewhat. I am
drawn in that context to some recent comments made
by the shadow spokesperson on health, Mr Thwaites,
the honourable member for Albert Park in the other
place. I have in my possession a news release in which
he claims that Victorian hospitals will be hit by the
GST. That is the kind of mischievous and unhelpful
contribution we have come to expect from
Mr Thwaites, who has nothing positive to contribute to
the health debate or to improving the health of
Victorians or Australians. Instead he simply mouths
slogans and causes mischief and fear among the
populace.
In his I September news release Mr Thwaites claims
that the GST will in some way increase costs for public
hospitals. As I understand it, that is untrue. I have
sought information on this and have discovered that the
GST will lower health care costs considerably, both in
the public and private sectors, and establish an even
playing field Any embedded costs such as the current
wholesale sales tax - and, later, any GST - will be
removed. Although health providers may pay some of
the costs, they will receive rebates from the federal
taxation department. It is clear that the introduction of a
GST will lower costs. Indeed, we may well see a fall in
health care prices under a GST -free health sector, both
public and private.
I will comment briefly on the promise of a 30 per cent
rebate on private health insurance, which is a crucial
aspect of improving the private health sector. I return to
my earlier point that one of Victoria's and Australia's
great strengths has been a balanced health system that
recognises the contributions made by the private sector
and the public sector working in tandem. I know there
is now a much closer working relationship between the
private and the public sectors in Victoria
It is a truism that any reduction in the size of the private
sector results in a transfer of patients and costs to the
public sector. Therefore providing incentives for people
to take out private health insurance and sensibly
assisting the private health insurance industry are
justified. That will indirectly assist the public sector by
ensuring the provision of the balanced health care that
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Victoria and Australia are well known for, which
Mr Pullen alluded to earlier.
The bill strikes the appropriate balance. It will
guarantee existing bequests and enhance the
management of the public hospital sector. It will also
assist in strengthening rural health care, and most
importantly, in establishing cooperative arrangements
between the federal and state governments and the
public and private sectors.
The DEPUTY PRESIDENT - Order! I am of the
opinion that the second reading of the bill requires to be
passed by an absolute majority of the whole numbers of
the Legislative Council.
House divided on motion:

Ayes, 31
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr (Teller)
Craige, Mr
Davis, MrD. McL.
Davis, Mr P. R.
de Fegely, Mr
FOIWood,Mr

Furletti, Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs

Ross, Dr (Tel/er)
Smith, Ms
Stoney, Mr
Strong, Mr
Varty, Mrs

Wells,Dr
Wilding, Mrs

Noes, 9
Gould, Miss
Hogg,Mrs
McLean, Mrs
Narrlella, Mr
Nguyen, Mr (Teller)

Power, Mr (Teller)
Pu11en, Mr

Theophanous, Mr
Walpoie, Mr

Pair
Smith,Mr

Eren,Mr

Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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TRANSPORT (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

VICTORIAN INSTITUTE OF MARINE
SClENCES OREPEAL) BILL
Second reading
Debate resumed from 21 October; motion of
Hon. G. R. CRAlGE (Minister for Roads and Ports).

Hon. T. C. THEOPHANOUS (Jika Jika) - The
Victorian Institute of Marine Sciences (Repeal) Bill
repeals the Victorian Institute of Marine Sciences Act
and abolishes associated committees. It includes
provisions for the transfer of staff and the assets and
liabilities of the organisation.
It provides for the Marine and Freshwater Resources
Institute (MAFRI) to be broUght within the department.
The key features of the bill include a review that was
conducted in August 1997 ofMAFRI, which was the
successor to the Victorian Institute of Marine Sciences.
The review found that transferring that organisation
into the Department of Natural Resources and
Environment would optimise its research focus.
MAFRI is to be retained as a separate research institute
but will report to the Department of Natural Resources
and Environment through the Director of Fisheries.
The bill also provides for the assets and liabilities of
MAFRI to be transferred to the state. All employees
will be transferred to the employ of the department and
will retain their existing terms and conditions. As a
result of the bill the fisheries management council will
recommend focus and research to the government.
Given that the assets and liabilities of the organisation
and the present work force will remain within
government control and ownership - I suppose it will
actually move even closer to government control- the
opposition does not oppose the bill. MAFRI has an
excellent reputation as a research institute. It has won
contracts to conduct research and provide consultancy
services on a fee-for-service basis. It has won contracts
from the commonwealth and state governments,
estimated to comprise 83.5 per cent ofMAFRI'S
funding in 1997-98 of which 56.2 per cent will be
derived from the Victorian government.

It is important that, as the institute is under government
direction, it does not restrict itself solely to aquaculture.
All research functions should be taken seriously. The
opposition hopes the government ensures that that will
occur.

To return MAFRI to the responsibility of the
department runs contrary to the recent philosophy of
the government and the trend towards greater
privatisation, corporatisation and commercialisation.
The opposition has supported some of those initiatives
on a case-by-case basis, but on this occasion the move
is in the opposite direction. I am not sure whether the
government has had a change of direction or a
mid-term crisis.
Hoo. B. N. Atkinson -

A road to Damascus!

Hon. T. C. THEOPHANOUS - It could be a road
to Damascus. Another bill to be debated in this place
concerns workers compensation. It is also turning away
from privatisation in that it will reinstitute insurers as
agents within the Workcover structure. Perhaps the
government has discovered the road to Damascus, as
Mr Atkinson says, but at least on this occasion it is not
privatising or corporatising. It is doing the opposite.
The bill is something of a paradox because scientists
say they are worried about losing their capacity to win,
partiCUlarly, external contracts with a broad research
focus. They are worried that the department intends to
unduly restrict research to a very narrow focus on
aquaculture. I hope the government does not intend to
do that. Perhaps the minister may be able to provide
some comfort to the opposition about whether that is its
intention.
Honourable members may be aware that the Victorian
Institute of Marine Sciences, the predecessor to the
present organisation, has a long history. It was
established in 1974 following an announcement by the
federal government that it would establish a marine
sciences institute in Queensland. It was designed to
study tropical fisheries. The Royal Society of Victoria
was eventually successful in its argument to establish
an organisation that would focus on research in the
temperate waters of Victoria's coasts.
A committee comprising representatives of the
universities ofMelboume, Monash and La Trobe, as
well as the Museum of Victoria and the then fisheries
and wildlife department, was formed. That committee
recommended the organisation of the Victorian Institute
of Marine Sciences. As I said, its history goes back to
the 1970s. It has been a successful organisation in
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identifying specific issues and conducting research into
Victoria's fisheries and marine environment.
Obviously the research or study into Victoria's marine
environment in that region became a significant and
important issue when oil and gas were discovered in
and extracted from Bass Strait. The Institute of Marine
Sciences conducted research into that process. It helped
to ensure that Victoria's marine environment was
adequately and properly protected.
The opposition does not oppose the bill. It recognises
the significant work done in the past by the Victorian
Institute of Marine Sciences and its successor, the
Marine and Freshwater Research Institute. The
opposition recognises the work of those organisations.
It hopes MAFRI'S work will continue and that it will
become more intense and important in the future under
the auspices of the Department of Natural Resources
and Environment.
The opposition also hopes that the focus and resourcing
of the organisation will not change and that Victorians
can look forward to an ongoing research capability in
this important area, given the extent of the temperate
marine environment on Victoria's shores.
Hon. B. N. ATKINSON (Koonung)Mr Theopbanous said the bill is effectively a repeal bill.
Nevertheless it continues the highly regarded and
important work of the successful Victorian Institute of
Marine Sciences, which now becomes the Marine and
Freshwater Resources Institute (MAFRI). The change
in the administrative structure follows a review of the
Marine and Freshwater Institute in August 1997. The
review concluded that optimal results from MAFRI's
work would be achieved by incorporating the institute
into the Department of Natural Resources and
Environment while retaining the institute's focus on
research and continuing the employment of its staff
The change will ensure that the institute is supported by
adequate resources to undertake research within the
broader charter of the Department of Natural Resources
and Environment. The change will also ensure the
continued integrity of the research work ofMAFRI
which, as honourable members would be well aware,
has been of considerable value to Victoria and also to
the international study of marine and freshwater
habitats, resources, fish and other aquatic life. The bill
also clarifies the role ofMAFRI. Its ability to undertake
technical research on inland water is put beyond doubt.
Concern was raised that by virtue of its association with
marine science perhaps MAFRI was charged with the
task of being involved only with coastal waters. The bill
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clarifies that it also has a role in freshwater areas. That
is an important factor because one of the crucial
benefits ofMAFRI's establishment as an institute
within the Department of Natural Resources and
Environment is its potential for more effective,
integrated studies of water and land management
practices throughout Victoria and their impact on fish
and other aquatic life.
The work ofMAFRI will be of increasing importance
to Victoria in the future. I have a particular concern,
which I think other honourable members share, about
what I term fish mining. Fish mining is practised by
international fishing fleets, which use high-yield
technology and indiscriminate capture methods on
particular fish stocks. I see tremendous potential for
Victoria in both economic and conservation terms by
looking towards aquaculture or fish fanning as a
method of providing food stocks, conservation of
species and improved habitat management.
I agree with Mr Theophanous that the work ofMAFRI
should not be exclusively involved with aquaculture
projects because it has a far wider charter of research. I
assure Mr Theophanous that it will continue to pursue a
wide range of research projects into coastal habitats,
fish stocks and other marine life as it has done in the
past. Notwithstanding the change in the administrative
arrangements the role and integrity ofMAFRI's work
will continue as it has done. Although its focus need not
be totally on aquaculture I nevertheless consider its
expertise and capability to support the development of
further aquaculture projects to be a major benefit that
will accrue to Victorians in the future.
Victoria's marine and freshwater environments are
valued resources that maintain a very high level of
public interest and are of high economic and intrinsic
value to the state. A wide range of stakeholder groups
are associated with those environments including
fisheries, aquaculture, water authorities, agriculture,
forestry, petroleum, local government, community
groups, tourism operators, recreational groups and
recreational fishers. Those groups are quite divergent.
Some have polarised or diverging views on the use and
maintenance of marine and freshwater habitats and
resources. It is therefore very important that the work of
MAFRI continues as it has in the past to provide factual
information on the impact of different uses on our
coastal and freshwater resources and to provide some
sort ofleadership in research work on how Victoria can
better manage those very important assets.
I welcome the opposition's support for the bill. I am
sure it will provide a sound future for this very
important asset. I am pleased to support the bill.
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Hon. R. J. H. WELLS (Eumemmerring) -It is a
pleasure and a privilege to participate in the debate on
the Victorian Institute of Marine Sciences (Repeal) Bill.
I had the privilege of being a member of the board of
that institute during my first two terms in the other
place from 1985 to 1992. The director throughout that
entire period was Dr L. S. Hammond, who is an
outstanding marine scientist by international standards.
I recall the strong guidance he gave to the scientific
work of the institute. It is interesting to recall another
great name, that ofDr Dunbavin Butcher, who made a
singular contribution not only to the institute but also to
the zoological park in Melbourne.
Having been recently renamed the Marine and
Freshwater Resources Institute, it is now to be folded
into the Department of Natural Resources and
Environment. The bill follows a review ofMAFRI by
its chairman, Richard McLaughlin, the Director of
Fisheries and his committee man, CSIRO special
research fellow from Queensland, Peter Young. In
December 1997 the DNRE Victorian strategic review
examined three areas. The first was the educational
function, which established VIMS in the 1980s, and is
now called the Marine Discovery Centre. It has done a
valuable job and is a small part of the whole. It is my
belief that its work can be done either as part of the
department or by the Department of Education - there
are pros and cons in either case.
The work is important. One wonders about the
recommendations ofDr Philip Law, Australia's famous
leader in Antarctic work over many years. He also
suggested a similar centre at Portsea.. Sorrento has a
tiny private marine centre, which is very successful for
its size. One day we might be able to follow up Philip
Law's suggestion with a second centre in Victoria
where there is a very heavy population of children for
much of the year and certainly all of the summer. There
is no doubt that these organisations deserve support so
that young Australians become interested in the subject.
The second aspect of the review was the comment on
research personnel. From my personal experience in the
1980s and the early 1990s I certainly endorse the fact
that the small staff of about 40, many of whom held
doctoral degrees and had other postgraduate degrees,
was very powerful yet cost less than $2 million a year.
As the review and various speakers in both houses of
Parliament have said, their contribution was significant.
They provided many leads not just in the biology of the
seas but in the physics, chemistry and geological forces
of the seas. That work needs to be continued. The best
benefit of that work is to be seen in the discovery and
harvesting of oil and gas from Bass Strait as well as
other work involving coastline maintenance, measuring
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the effect oftides in the oceans and a whole range of
studies modelling the tremendous forces of the sea.
VIMS made important contributions in those areas.
I hope that somewhere in the southern oceans that work
will continue as in the northern oceans it is carried out
by the sister institute in Queensland
Australia, being so big, has two distinct marine
environments. Here in Melbourne, in the southern
oceans, we have an opportunity to bridge the gap
between the mainland of Australia and the work of a
number of nations in the Antarctic region.
In that zone of35 to 40 degrees latitude south there is a
rich biota and a great opportunity for Australia to profit
commercially and to make contributions to our body of
knowledge, which we need to do. Australia is very
likely the leading research authority in these areas in the
Southern Hemisphere. I hope this move will enhance
that process.
The third mention in the review was of the structural,
managerial and funding arrangements within the
Victorian Marine and Freshwater Resources Institute
(MAFRI). The review called for changes to achieve a
faster rate of progress and, I would hope, a greater rate
of progress.
I have commended the work done thus far, and one
could name many other things that have been done. The
fact is - and I want to make the point tonight - that I
believe marine studies in Australia are more important
than we have yet been able to achieve and recognise.
I turn to the background of these comments and this
overall subject. The bill indicates a defined point in
time in the development of these disciplines in our
nation - a small type of crossroad. We are folding into
the Department of Natural Resources and Environment
this major area which will bring it more easily under
total government control and support. That is necessary
because, as I have said before, two-thirds of the world's
surface is water and one-third is land. In Australia we
have control ofa band of water 200 miles or
300 kilometres long right around the continent. Our
landmass is approximately 7.5 million square
kilometres, and the water mass is approximately
11 million square kilometres in size.

If one-third or 2.5 million square kilometres of
Australia is fertile land this is about one quarter of our
area of sea which is, basically, all likely to be useful in
some way, given that its climate throughout will
support the production of marine species. This is one
illustration of the enormous importance of our marine
resources.
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As the amount ofland in the world is limited it is
running out of supplies vis-a -vis our expanding
population. I remind the house that the world
population is expanding at a rate of approximately
1 billion people every decade. We will have to turn to
harvesting more from the seas of the world To do that
we will need much more knowledge than we have. For
Australia the responsibility is immense, certainly
relative to our capacity to pay in terms of having a
small population and a big country, but also the chances
for rewards are probably more immense.

together in MAFRI and, as the previous speaker,
Mr Atkinson, said, there is adequate provision for
taking on the other great area I have not referred to great not because of size by comparison but because of
vulnerability - the inland waterways of our state.
Much more needs to be done there, and that is more
difficult because we have tended to abuse those
waterways in the past by using them as a convenient
place to dump our waste. It is hard to stop that but it has
to be totally stopped. The government is moving in that
direction, but more needs to be done.

Therefore there is every encouragement now for this
very special state, which comprises only 3 per cent of
the landmass and has 25 per cent of the people,
resources and production. It is a very wealthy, special
area that can lead the world in all worthwhile standards.
Victoria can take a very firm, even greater lead in the
area than it is currently doing. That need not bankrupt
the state. It does not require huge amounts of money.
The gathering together and harnessing of the services of
appropriate scientists to do the work is not something
that could be done in three months, so there is time for a
steady rate of expansion in the scientific work which
Victoria could spearhead.

The Museum of Victoria and the universities are also
working in these areas making their contributions. We
need to expand what we are doing. It is my view that a
good guideline would be to say that we should move
steadily towards a point when we will be putting as
much money into research work involving the sea as
we do into the productivity aspects of the land. We are
a long way from that.

I believe Victoria would be in a position, as it has done
with other projects, to encourage the federal
government to join in more than it has done so far,
though I acknowledge the federal contribution in the
past decade.
When I joined the Parliament matters of the sea were
the forgotten area of the Victorian environment, with
the exception of the major effort of the Victorian
Institute of Marine Sciences. Conservation of the
coastline had no defined state or federal political
direction. During the past 15 years commissions in both
these jurisdictions have resulted, and we are moving
down that road now. There is a great deal still to be
done in Victoria Not only is the water around Australia
now almost certainly a bigger resource than the land
that we have, but our knowledge of it is abysmally
small by comparison. Without offending anyone who
has worked in the area, we are ignorant of this great
resource.
VIMS, renamed MAFRI, has clearly been a pioneer
institute in this area It has done a great deal, but the
problem is greater again. It is interesting that MAFRI
encompasses three areas: firstly, the Victorian Fisheries
Research Institute; secondly, the Freshwater Ecology
Group of the Arthur Rylah Institute; and thirdly, the
Victorian Institute of Marine Sciences which, as I
pointed out, has done much more physical and
chemical work. Those three organisations have come

I refer to both governments, yet I am critical of neither.
Former Labor governments made some contributions in
the area, though the criticism of some opposition
speakers is unreasonable because they have maintained
that it was Labor governments that supported research
in these areas. The fact is that they could not afford to
pay for the research so they did not do very much at all.
Labor governments in Victoria in the 1980s produced
the worst performance in the history of the British
commonwealth. I used to say in another place that they
deserved to go out of office and remain out of office for
a generation. That is what is happening.
The current government has the financial capacity,
through sound economic management, to get these
things done and is moving steadily to do them. I want
to provide two examples that show what can be
achieved. In the 1980s, as the honourable member for
Dromana in another place, I fought long and hard to
have scallop harvesting in the bay terminated. That did
not happen until the Kennett government, at a cost of
approximately $4 million - almost petty cash bought back all the licences and immediately changed
the entire biosphere and structure of Port Phillip Bay.
One cannot overestimate the importance of that small
expenditure and what it achieved. It was one of the
most important environmental achievements in Victoria
in the past 100 years. Port Phillip Bay is a very special
resource, not only because of what it offers people but
because it is surrounded by so much land that the
gateway to the southern oceans is limited for water
exchange. It is possible to build up pollutants and toxins
in the bay quite easily, and that is something we can
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come to look at and do more about. During that decade

Let me fly a couple of kites before I finish, because I

I went around Port Phillip to attend meetings wherever
I could, and the fact is that we did not know enough

think we need to use our imaginations in deciding

about what was happening in the bay.
We did not know where the new fish came from or how
old they were. Surveys were done by the Victorian
Institute of Marine Sciences at that time, but more was
needed. However, the previous government
consistently hid its head in the sand and refused to face
the subject until with a stroke of the pen the Kennett
government bought the licences and closed the whole
area off. Port Phillip Bay is now recovering
wonderfully because of that strategy.
We need to know a lot more about what happens in the
sea because our technology is now so immensely
powerful. Not many years ago - less than a decade we discovered a new species offish called the orange
roughy in the southern oceans. We think but do not
know that that fish may be very long lived, yet in less
than a decade we could destroy that fishery entirely
because of our technology. The cost of research in that
area is minute by comparison with the benefits that will
accrue if we keep the orange roughy alive.
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where we might go. Port Phillip Bay is a billion dollar
recreational resource. The bay generates more money in
recreation than probably anything other than shipping.
If ships continue to get bigger and bigger not only will
they not be able to utilise Western Port bay in the
future, they may not be able to utilise Port Phillip Bay,
which is quite shallow in places. It is not beyond
imagination that within the next 100 years we might
have to stop ships coming into Port Phillip Bay so we
can turn the bay into one of the best recreational,
scientific and biological resources in the world The bay
will pay for itself hand over fist in that way - as it
already does.
There is no question that the hunter-gatherer approach
to harvesting the seas must end. We are fishing out
things like the orange roughy very quickly and fish
stocks are going down. There is no question that we
will move much more to fish farming, as was
mentioned by earlier speakers. I will not emphasise the
point, except to say that we have great opportunities
along our coastline to do this sort of work. In the future
I believe we will see major activity in Victoria in this
area It will be much bigger than we can imagine at this
time and probably shall come near to competing with
activities on land for producing high-quality and
desirable animal protein for human consumption.

Several years ago I looked at Taiwanese marine culture.
Taiwan has about 40 species in commercial culture - a
long way ahead of Australian work. We have a lot to do
in Australia because we have far greater resources and
we are a far greater marine nation than is the small
island of Taiwan - and I do not mean Taiwan any
disrespect. Geographically Australia is one of the great
continents of the world. It has probably the biggest area
of sea under the control of one nation - and it is under
firm Australian national control. We can go to
international courts to gain international rulings to
protect our area of sea The fact that other nations
cannot fish our waters without our permission is a
demonstration of our opportunities and responsibilities.

I will fly another kite recalling the 1960s Swiss lakes
disaster. In that case fish were dying from the effects of
run-off pollution, yet within a decade these lakes came
back into good condition as a result of changed
management. The same thing has happened with the
River Thames near London. I would not be surprised if
we need to stop sullage water flowing into Port Phillip
Bay in the decades ahead Again it is a matter of
assessing the viability of such action together with the
likely costs.

Many other things need to be said to promote the
spending of more money in this area. I was a member
of the former Natural Resources and Environment
Committee, which is now the Environment and Natural
Resources Committee. The committee looked at the
question of foreign ships emptying their ballast water
here and thereby bringing into our waters foreign living
sea creatures. Those creatures could well become pests,
as is currently the case in Port Phillip Bay. We have a
number of pests in the bay which threaten it. Again we
need to do more work in this area. This cold water-hot
water interchange via the southern coastline of
Australia is an immensely important subject.

My last illustration concerns rivers and inland lakes.
These small waterways have been used for the
depositing of chemical and other rubbish. Not only does
this have to stop - it has to stop totally. The day will
come when we will ban all of this work from those
areas and get rid all of our pollutants in other ways.
That is something I hope a rejuvenated institute driven
by the department could examine more closely and
more urgently. It is no good us saying tonight that we
are putting it all into the department and everything will
be wonderful. It will not be wonderful without adequate
money being provided and leadership being given by
both current and future governments to bring that about.
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Money for MAFRI has come very much from
government support - 50 per cent from the Victorian
government and 30 per cent from the federal
government. That money will be needed for basic
research, so I hope the department will harness more
private enterprise money for research. The department
also needs dollar-for-dollar funding from the federal
government to push forward in a bigger way its
research efforts in this area. The bill is a good move.
We can now bring the institute into the mainstream of
funded organisations.
I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. G. R. CRAlGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

In doing so I thank honourable members for their
contributions. In particular I thank both sides of the

house for their support of the excellent work done by
MAFRI. The work of the institute is well recognised,
and it is great that honourable members have done
significant research to illustrate that work.
The opposition asked for some comfort. I am always
willing to give the opposition as much comfort as I
possibly can, but I will do it in varying degrees. I hope
the comfort I am about to give the opposition is comfort
it will rest easy with tonight. I firmly believe, as the
government has indicated, that not only will the work
ofMAFRI continue but that it has potential to expand,
and certainly will expand.
Two areas that will require a lot of work by MAFRI are
aquaculture and native fish, especially following the
recent depletion of Australia's pilchard stocks as the
result of a virus. That kind of disaster makes MAFRI's
work more significant. The government wishes MAFRI
well- and may the world be its oyster!
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

PETROLEUM BILL
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Committee
Clauses 1 to 43 agreed to.
Clause 44

Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
I.

Clause 44, after line 31 insert"(4) If the Minister is not satisfied with any re-evaluation
provided in response to a requirement made under this
section, she or he may require the holder of the
retention lease to provide a further re-evaluation
prepared by a person nominated by the Minister.
(5) If the Minister makes a further requirement under
sub-section (4), the holder of the retention lease must
give the person preparing the further report access to
the information on which the initial re-evaluation was
based".

I accept that amendment 1 will also test amendment 2.
The clause requires the minister to review the
commercial viability of the holder of a lease. The
amendment seeks to add to the current conditions underrwhich the review may take place. If the minister is not
satisfied with any re-evaluation provided, he can
require the holder of the retention lease to provide a
further re-evaluation prepared by a person nominated
by the minister. The opposition believes this will
strengthen the act.
HOD. G. R. CRAlGE (Minister for Roads and
Ports) - The government does not agree that the
proposed amendment will strengthen the provisions of
the act. Clause 44 provides a clear mechanism for the
minister to seek a review of the commercial viability of
the discovery of petroleum. Clause 44(4) provides an
exemption if two reviews of the financial viability of a
retention lease have occurred within a five-year period.

No doubt the minister will form his own opinions on
the viability of a project after seeking expert advice. not
just from experts within his own department.
Departmental experts will thoroughly evaluate the
compliance procedures and the work done so far under
the current requirements of the lease. When a
re-evaluation is provided all appropriate alternatives
regarding production methods may be canvassed.
There are three possible outcomes from a re-evaluation.
The government believes that following the appropriate
process the minister may make a re-evaluation, which
does not mean that nothing will happen. Real outcomes
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may occur. If the minister believes a field is
commercially viable he can instruct the lessee to apply
for a production licence and the lessee will apply for the
licence in compliance with all the provisions. If the
lessee does not apply for a production licence within
the prescribed 90 days the minister may cancel the
lease.
If the minister is satisfied that the project is
uneconomical the retention lease will remain in effect.
However, a future review may be called at any time,
unless of course there have already been two reviews
within the five-year period. The government believes
the provisions will allow the minister 10 make sure the
commercial viability of the lease is tested.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
thank the minister for his further explanation. The
reason for bringing this provision forward is that undue
reliance is being placed on the evaluation of the holder
of the lease. The opposition believes the amendment
will strengthen the requirements by authorising the
minister to obtain independent advice as to the viability
of the lease. The minister has not addressed that issue.
The opposition understands that the minister can
request a re-evaluation of the lease, but what is lacking
is the capacity of the minister 10 order a re-evaluation
by an independent source nominated by the minister.
That is the reason for the opposition's amendment.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Although I recognise the point
Mr Theophanous is making, I understand, firstly, that
the minister has the ability to obtain expert advice
within the department, and secondly, that he also has
the ability ifhe so chooses to seek external advice on
any re-evaluation. The clause does not restrict him.
That is a decision the minister will make on the case at
hand, and if he wishes he can seek external expert
advice.
Amendment negatived; clause agreed to; clauses45 to 155
agreed to.
Clause 156

Hon. T. C. THEOPHANOUS (Jika Jika) move:
3.

I
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The amendment seeks to change clause 156 by adding a
new subclause (3). The proposal is designed to provide
greater transparency. I cannot not see why the
government would not accept an amendment that is in
so many other bills in which that sort of order is made,
notice of which is subsequently published in the
Government Gazette. As the proposed section stands,
on the application of a production licence the minister
may vary the royalty rate specified or to be specified in
the licence or provide that a different method of
collecting revenue on any petroleum extracted or
recovered under the licence is to apply.
All that can be done without anyone knowing about the
arrangement. It can certainly be done without notice
being given in the Government Gazette. Whether the
government will decide of its own volition to make the
information available is up to the minister to say. That
is certainly the commitment the opposition is seeking
from the government The clause provides for that, but
the minister must consult the Treasurer before varying a
licence or proposed licence under proposed
subsection (l)(a) or (b).
The notification could be about significant variations in
royalty rates. Just imagine, for example, if a change
occurred in the royalty rate paid by Esso on some of its
exploration sites. That could lead to significant
reductions or significant increases in state revenue. It is
a question not merely of the rate itself, which may be
easily detectable, but of the method of calculation. The
method of calculating the revenue collected under the
licence can be changed, and unless there is a formal
mechanism to allow that method of calculation to be
made public it could have a significant effect on state
finances without anyone knowing the reason why. At
least if that is published in the Government Gazette it
will allow for debate and scrutiny.
It is a reasonable request, and it is done in other areas.
The opposition seeks the government's support for the
amendment.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The bill already makes provision for the
production of information. Part 14 provides for a public
petroleum register, which will record the terms and
conditions of licences.

Clause 156, after line 12 insert-

Hon. T. C. Tbeophanous - Under which section?
"(3) if the Minister exercises the power conferred by
sub-section (1)( a) or (b), she or he must publish in the
Government Gazette notice of the variation or different
method, and the reasons why she or he agreed to the
application for the variation or provision of the different
method.".

Hon. G. R. CRAIGE - Proposed section 230,
under the heading 'Establishment of register'. It will be
a public register, open to public scrutiny. Subsection (a)
of proposed section 231 refers to authorities, or
licences, and subsection (b) refers to variations. The
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register will clearly identify the issues about which the
honourable member has raised concern. If there are any
variations to the 10 per cent royalty arrangements they
must be recorded in the register. The government
argues that the proposed section adequately takes care
of all the issues Mr Theophanous has raised, and
therefore it does not believe that publishing a variation
in the Government Gazette would achieve anything.
The government argues that proposed section 230
requires more detail about the information required to
go into the register than - Hon. T. C. THEOPHANOUS (Jika Jika) - I want
to get this absolutely clear so that there is no
misunderstanding. Are you saying that clause 230
requires the establishment of a register, and that
clause 231, which is about the need for registration and
which states that:
The following items have no effect Wltil a document that is in
a fonn specified, or approved, by the minister and that
contains evidence of the item is registered in the petroleum
register-

means that the licence is such a registered item? That is
not specified in proposed section 231.
Hon. Philip Davis 'authorities' .

It is in the defmition of

Hon. T. C. THEOPHANOUS - In subsection (a)?
Hon. G. R. Craige - Yes, it is.
Hon. T. C. THEOPHANOUS - Are you saying
the definition of authority includes the licence?
Hon. G. R. Craige -

It does, on page 3.

Hon. T. C. THEOPHANOUS - I will have a look
at the definitions. Page 3 of the bill refers to exploration
permits, retention leases, production licences and access
authorisation. The minister is saying that the authority,
as stated in clause 231, refers to a production licence,
which is the subject of clause 156. It also means
variations. I understand that authority means the
registration of the production licence would be on the
register.
Hon. G. R. Craige - And any variation.
Hon. T. C. THEOPHANOUS - Variations to the
production licence would be on the register too, would
they?
Hon. G. R. Craige -

That is correct.

Hon. T. C. THEOPHANOUS - On the basis of
that assurance from the minister the opposition will not
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divide on the amendment. However, it takes seriously
the assurance that the authority will appear in the
register, which is a public document and would be
made available. The opposition believes a far better and
more well known mode of disseminating such
information would be through the Government Gazette,
but accepts the government's assurance that the
information will be made public through the petroleum
register.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - There is no provision under the principal act.
This is a new provision to ensure that the matters
Mr Theophanous alluded to about variations in
particular clearly places on record all those authorities,
licences, leases and permits, and also lists the
variations. The word 'vary' is included in the
definitions section in page 5 of the bill. It refers to any
changes and conditions to that authority. Therefore the
establishment of the petroleum title register will clearly
layout the terms, conditions and any variations.
Amendment negatived; clause agreed to; clauses 157 to
197 agreed to.
Clause 198
Hon. T. C. THEOPHANOUS (Jika Jika) - I
understand the provision dealing with the authorisation
of inspectors and the provision of powers to inspectors
to inspect premises, seize documents and have a range
of other powers of entry are given to ensure that the
areas under discussion are safe and comply with the act.
I understand those powers are more extensive than
those granted to occupational health and safety
inspectors under the Occupational Health and Safety
Act. The opposition applauds that development and
does not oppose that part of the bill.
How does it apply and to which inspectors? Is it the
inspectors who work with the Victorian Workcover
Authority or those under the Occupational Health and
Safety Act? Are they covered by the inspection regime,
or will a bank of inspectors who work for some other
department, such as the inspectors who work for the
Department of Natural Resources and Environment, be
involved? If it is those inspectors, the clause does not
make much sense.
I understand a bill amending the Accident
Compensation Act will transfer powers of inspection in
relation to petroleum exploration sites from the
Victorian Workcover Authority inspectors to the
Department of Natural Resources and Environment
inspectors.
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That complication has made it difficult to understand
which inspectors will be employed under the bill. I
understand six inspectors work at the Department of
Natural Resources and Environment and they are
included in the provisions of this bill. If so, will they get
additional powers to the powers emanating from the
Occupational Health and Safety Act as a result of the
new legislation? If that is the structure, I seek some
clarification on how it will work.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I believe Mr Theophanous has touched on the
answer in the last part of his question. There is no
misunderstanding. The Victorian Workcover Authority
will delegate its occupational health and safety
responsibilities to cover the activities specified in the
bill to the Secretary to the Department of Natural
Resources and Environment. That is being done so that
we do not end up with duplication of regulations and
administration when they generally apply to the
provisions of the Occupational Health and Safety Act.
The six Department of Natural Resources and
Environment inspectors are experts in their field and
have detailed knowledge of the petroleum exploration
and production area. They are well qualified to carry
out those functions.
As part of the process they will be trained in Victorian
Workcover Authority procedures and will enforce
provisions of the bill and the Occupational Health and
Safety Act. Clearly their position will be identified
under this legislation.

powers of inspectors will be those under this bill and
those applying under the Occupational Health and
Safety Act. Under the bill the inspectors at the
Occupational Health and Safety Authority will receive
reciprocal powers to inspect, for example, the Esso
plant at Longford However, my understanding of the
powers of the inspectors employed solely under this bill
makes me appreciate how much additional inspection
power is given compared with that allowed to
inspectors covered by the dangerous goods or
occupational health and safety legislation.
I urge the government to try to introduce a
standardisation of powers of inspectors so we are clear
what powers are available to them. We do not need
inspectors in the petroleum exploration area having
additional powers under this bill that are not
reciprocated under the Victorian Workcover Authority
or dangerous goods legislation.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I reassure the Leader of the Opposition about
the parameters of the bill. It is limited to onshore
exploration and production, from the low-water mark to
the wellhead. They are the parameters. The bill does not
go beyond those areas. It does not go into a refinery or
even from the wellhead to the pipelines; it remains
within those parameters. At this stage the bill applies to
limited areas. It has the potential for expansion in the
future, when other discoveries are made and
exploration occurs, but it is limited to those areas.
Clause agreed to; clauses 199 to 257 agreed to.

Hon. T. C. THEOPHANOUS (Jika Jika) - I
thank the minister for that clarification. I wish to make
a number of other points. The bill that will be
introduced deals only with onshore exploration and
does not deal with offshore exploration whereas this bill
deals with both.
Hon. G. R. Craige -

Only onshore.

Hon. T. C. THEOPHANOUS - I am not clear
about one aspect of this clause because it appears to
deal with the exploration and production facilities that
may extend well beyond the six small exploration sites
to which the other legislation will apply. I thought this
bill had a broader reach than that and applied to
facilities such as some of the refineries. I ask the
minister to clarify whether the legislation will apply to
refineries. My doubt will be clarified if the answer is
that the clause applies only to the six small refineries.
The six inspectors will receive powers under the
Occupational Health and Safety Act additional to the
powers specified in this bill- that is, the two banks of

New clause A

Hon. T. C. THEOPHANOUS (Jika Jika) move:
4.

I

Insert the following new clause to follow clause I I "A. Ltmd not avaiJllble for exploration and production

The following land is exempted from being subject
to an exploration pennit, retention lease,
production licence or other authority under this
Act(a)

land that is a reference area under the Reference
Areas Act 1978;

(b)

land that is a national park, wilderness park or State
park under the National Parks Act 1975, unless the
land is covered by (i)

a permit or lease under the Petroleum Act 1958
that must, by virtue of this Act, be treated as an
exploration pennit or production licence
(including such a pennit or licence that is
renewed under this Act); or
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(ii) a production licence under this Act granted
before the declaration of the national park,
wilderness park or State park; or
(iii) a production licence that is granted over land that
was, immediately before the granting of the
licence, covered by an exploration pennit or
retention lease that was granted before the
declaration of the national park, wilderness park
or State park;
(c) land that is an Aboriginal place, to the extent of any
terms of the declaration in force under the Aboriginal
and Torres Strait Islander Heritage Protection Act
1984 of the Commonwealth;
(d) land that is an archaeological area under the
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As to the matter specifically raised in the amendment
concerning land with Aboriginal significance, the bill
makes explicit reference to that matter when clause .146
stipulates that compliance must be in accordance ~th
the Archaeological and Aboriginal Relics PreservatIon
Act and the commonwealth Aboriginal and Tones
Strait Islander Heritage Act. The government believes
both issues raised in amendment 4 have been taken care
of, especially under current legislation.
As Mr Theophanous quite rightly said, some of the
provisions come from the Mineral Resources
Development Act and they have not been included for
several reasons.

Archaeological and Aboriginal Relics Preservation

Act 1972 or that contains relics the occurrence of
which is registered under section 100a) of that Act;
(e)

land that is, under section 13 or by or under any other
Act, exempted from petroleum exploration or
production, or from being subject to a licence or other
authority under this Act".

Perhaps I could discuss amendments 4 and 5
simultaneously, Mr Chairman.
The CHAIRMAN - Order! The Chair is happy to
accept debate on amendments 4 and 5 on the
understanding that amendment 4 will test
amendment 5. Contributions to the debate will cover
amendments 4 and 5.
Bon. T. C. THEOPHANOUS - The amendments
would import particular sections of the Minerals
Resources Development Act into the bill. The purpose
of so doing is that that act offers an appropriate and
greater protection to national parks from the effects of
exploration than the bill in its present form does. The
proposed clause in the amendment should be included
in the bill.
Bon. G. R. CRAIGE (Minister for Roads and
Ports) - On amendments 4 and 5, I shall identify a
couple of areas particularly relating to national parks. I
reassure Mr Theophanous and the community that the
provisions under section 40 of the National Parks Act,
which prohibit petroleum activity in wilderness park
areas, remain unchanged. The process related to an
exploration licence for the granting of access to national
parks requires a three-tier strategy: advice must be
sought from the national parks advisory committee,
consent must be obtained from the Minister for
Conservation and Land Management, and most
importantly, the access permission must be tabled for
14 days in both houses. Checks and balances are in
place. I reassure Mr Theophanous that the bill does not
alter the provisions of section 40 of the National Parks
Act.

In respect of amendment 5 concerning new clause 166,
the government believes that by being too prescriptive
one excludes some of the issues. The provisions under
the bill are much wider and therefore do not tend to
exclude any sites that may merit protection.

Under this bill a management plan will and must
address environmental impacts. It has not been included
because the government believes the bill requires
consultation with landowners. Most people - even
Mr Theophanous - would acknowledge that
petroleum production has a lesser impact on the land
surface than mining. Clause 138 on page 73 requires
the authority holder to obtain approvals from relevant
authorities under any other act, so clearly the provisions
already in this bill take care of some of those areas.
Ifunanticipated damage occurs clause 133 deals
specifically with claims where no compensation
provisions are included in the agreement. The
government contends that the old provisions and the
provisions under the Mineral Resources Development
Act are not required because the bill is generally much
wider. We will make sure we take all the facts into
account. Clause 138 takes care of the approvals and
clause 133 takes care of compensation.
Bon. T. C. THEOPHANOUS (Jika Jika) - On
this occasion the opposition is not convinced by the
government's argument. I need only point out the
following. The opposition understands there are
protections under the National Parks Act. It also
understands there are protections under the Heritage
Act. However, the protections under those acts do not
necessarily apply to the way this act operates. If those
protections were necessarily applied, there would have
been no problem with the government's including the
opposition's amendments in this bill because those
amendments apply the same National Parks Act
sections and the same Heritage Act sections as does the
Mineral Resources Development Act. Therefore the
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opposition amendments would specifically apply the
sections of those acts in relation to petroleum
exploration.

Wilding, Mrs

Davis, Mr P. R

Pairs
Eren, Mr

As the minister said, they are applied in relation to

mineral resources development under a different act. It
may well be that the government has the view, as the
minister expressed previously, that not as much damage
is done by petroleum exploration as by mineral
resources development.
Hon. G. R. Craige -

It is clear that the bill is not as stringent in its protection
of national parks and heritage values as is the Mineral
Resources Development Act. For that reason the
opposition will persist with its attempt to insert new
clauses under amendments 4 and 5.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The bill maintains the existing protection in
respect of parks. That is clearly illustrated. People must
go through an exhaustive process to effect changes.
One of the issues I raised earlier was the fact that any
changes have to be tabled in both houses for 14 sitting
days. I can do no more than reassure Mr Theophanous
that there are no changes to the existing protections.
Committee divided on amendment:

Ayes, 8
McLean,Mrs
Nardella, Mr

Nguyen, Mr (Teller)
Power, Mr(Te/ler)
Pullen, Mr
Theophanous, Mr

Noes, 28
Asher, Ms
Ashman,Mr
Atkinson, Mr

Baxter, Mr

Amendment negatived.
Reported to house without amendment.
Report adopted.

Third reading

Lesser impact.

Hon. T. C. THEOPHANOUS- Yes, and for that
reason the same level of protection may not be needed
as would be needed under the Mineral Resources
Development Act. However, that in itself illustrates
there is a greater level of protection under the Mineral
Resources Development Act. That act specifically
applies the sections of the Heritage Act and sections of
the National Parks Act.
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Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

BUSINESS OF THE HOUSE
Adjownment
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the Council, at its rising, adjourn until Tuesday,

lO November.

Motion agreed to.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

TAFE: ESL funding
Hon. C. J. HOGG (Melbourne North) - The
matter I raise is for the attention of the Minister for
Health, representing the Minister for Tertiary Education
and Training. I refer to the funding for the northern
region from the Office of Training and Further
Education for English as a second language (ESL) and
literacy programs. As the minister would know, the
northern region has an extremely high representation of
non-English-speaking background clients who have
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language and literacy needs. The Broadmeadows
Further Education Community Development
Association has clients from more than 30 different
cultural backgrounds, some of whom are preliterate in
their first languages.

municipality has about the northern metropolitan traffic
study. I know the municipality has written to the
minister's office and I suspect the minister may have
had an opportunity to familiarise himself with its
contents.

My concern is, who is to provide the Office of Training
and Further Education funded services in 1999, since it
seems that all the normal providers for this area have
sustained huge cuts or will receive no funding? It may
be that there is a newly selected provider perhaps from
outside the area, but at this moment no-one knows what
provision there is, and that situation is both confusing
and distressing for clients and providers.

The Banyule City Council expresses its disappointment
that the municipality was not involved in the
development of the brief for the northern metropolitan
traffic study. The council also expresses a view that it is
not satisfied with the area and scope of the study and
requests that the minister modify it. The council
believes the study ought to be extended to include the
entire north-east corridor, particularly the area between
Greensborough and Ringwood, and that it be extended
to include land use and broad transport issues, including
public transport. Will the minister indicate to the house
whether he has had an opportunity to consider
correspondence from the Banyule City Council, and if
so whether he is able to indicate that response to the
house.

I ask the Minister for Health to pass on my concern and
to ask the appropriate minister for urgent clarification
of this matter.

Sunshine: unemployment
Bon. S. M. NGUYEN (Melbourne West) - I raise
a matter for the attention of the Minister for Industry,
Science and Technology. The latest job figures
published by the federal Department of Employment,
Education, Training and Youth Affairs show that
Sunshine has the highest number of unemployed people
with 5169 people seeking work. The
Maribymong-Footscray area closely follows, with
4462 people out of work. The employment rate has
now been worse than the national average for the
17 months since the Kennett government was
re-elected.
Despite the promotion of major events Victoria's
shared new national investment has plummeted from
50 per cent to 10 per cent since 1992. Reforms to
programs put in by the Howard government are clearly
failing to push employment growth in the west and
there have been local job losses. New job placement
agencies are on the verge of folding due to inadequate
funding and the problems associated with
unemployment continue to beset our community. It is
time the government took the problem seriously and
dipped into its budget surplus to fund innovative forms
of jobs creation. I seek the minister's opinion on this
matter.

Banyule: traffic study
Bon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports in
relation to a matter drawn to my attention by the
Banyule City Council. In correspondence to me dated
8 October under the signature of the director, city
development, my attention is drawn to concerns that the

Heathmont Primary School
Bon. M. M. GOUW (Doutta Galla) - I raise a
matter with the Minister for Health, representing the
Minister for Education in another place. I ask the
minister to raise with his colleague the matter of the
sale of the Heathmont Primary School site in Balfour
Avenue, Heathmont. Local residents are concerned that
the land is to be sold and they are unaware of the plans
for the development of the site. The residents prepared
a petition with over 1000 signatures and presented it to
the Maroondah council. They request that any plans for
that site include open space for the residents. I ask the
minister to ensure that a condition of the sale of the site
be that it include open space as evidence of receipt of
the petition, which indicates a genuine concern by a
large number of the residents in that area.

Workcover: annual report
Hon. T. C. THEOPHANOUS (Jika Jika) - The
matter I raise is for the attention of the Minister for
Finance, the minister responsible for Workcover. It
concerns the VWA's annual report. By way of
preamble I point out that it is disappointing that some of
the queries that have been made by the opposition
during the adjournment debate, particularly where they
have sought factual clarification, have not been
responded to by the VWA through the responsible
minister, the Minister for Finance.
Some time ago I asked a question of the minister about
deaths in the workplace because the annual report
specifically states on page 2 that the number of fatalities
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has increased from 110 in 199~97 to 118. This is
simply a question of clarification. I want to know what
the figure is, because the chart provided to me by the
VW A listed the number of deaths at 120 in 199~97,
dropping to 118.
In response to my request for the figures to be clarified
the minister undertook to get back to me as soon as
possible. I have obtained another chart from the VWA
in an attempt to clarify the situation. This chart lists the
number of fatal claims as 119 - one more than is listed
in the annual report. I can understand that, because
often there is a death subsequent to the statistics being
formulated. The chart lists the number of deaths in
199~97 as 120, whereas the annual report lists the
number as 110. It is this point of clarification that I seek
because there is a significant difference between talking
about nine extra deaths in one year over the last year
and talking about one less death this year over last year.
I would have thought the matter ought to be clarified by
the minister on the basis of my previous request. The
new table from the VWA has simply added to the
confusion. I ask that the matter be clarified urgently so
that we are able to interpret what is written in the
annual report.

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mr Nguyen raised a
matter with me about unemployment figures in the
Sunshine area. I take it from what he said that he is
using DEETYA data for the statistical local entry; and
although that data is notoriously volatile, I will respond
on the basis of the data he has supplied. Contrary to the
impression Mr Nguyen has tried to create about
unemployment having gone up, the data tells us that
Sunshine's unemployment figure has actually fallen
significantly over the last quarter of the data period
from 5940 to 5169. Unemployment has fallen from
16.2 per cent to 14 per cent.
In Maribyrnong unemployment has fallen significantly
from 5120 to 4462, from 18.4 per cent to 15.9 per cent.
Nevertheless, given that Mr Nguyen is using the data, I
am responding to it. The unemployment rate for the
outer west region, which incorporates Sunshine and
Maribymong, has fallen from 13.3 per cent to 8.8 per
cent since November 1992; in other words, under the
Kennett government the unemployment rate has gone
down by about 35 per cent in that region 5 percentage points. The region has had the third
highest fall in unemployment of all regions in Victoria.
My conclusion, on the basis of the statistics Mr Nguyen
has sought to use, is that things are looking very good
in the area.
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Hon. R. I. KNOWLES (Minister for Health) Mrs Hogg raised with me a matter for referral to my
colleague the Minister for Tertiary Education and
Training relating to the needs of people from
non-English-speaking backgrounds in the north east
She sought clarification about which organisation or
institution will provide opportunities for students in the
TAFE area. I will pass her request on to my colleague
and ask that he respond to her.
Miss Gould raised for the attention of the Minister for
Education plans for the sale of the Heathmont Primary
School site. She asked that the plans for redevelopment
include open space. I will pass on her request and seek
a response.
Mr Theopbanous raised for the attention of the Minister
for Finance the need for clarification of the number of
deaths listed in the Victorian Workcover Authority
report and what he perceives as a discrepancy. I will
pass on that request to my colleague.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Power raised with me a concern of the
Banyule City Council regarding the northern
metropolitan traffic study and a letter written by an
employee of that council, the director, city
development, who expresses concerns, which I assume
are those of the council, about not being involved in the
process. He asked for an extension of the study to
include the north-east corridor and the areas between
Greensborough and Ringwood. He also says the study
should include the needs for public transport.
The study is specifically targeted for traffic movements,
which necessarily will include bus traffic movements.
The study will highlight public transport issues. Traffic
movements in the region will be examined so that we
can plan adequately for infrastructure needs in the
future, which includes public transport needs.
One of the challenges faced by the government is the
integration of public transport into the road system,
particularly the challenges of the bus network fitting in
with the future road infrastructure. For example, the
expansion of metropolitan bus services may lead to
their being relied on more. Traffic lights and bus-only
lights at railway stations are important issues and
studies on them should have been done many years
ago. I shall look at all the issues raised by Mr Power
and respond in due course.
Motion agreed to.
House adjourned 12.23 a.m. (Thursday) until Tuesday,
10 November.
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