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Tuesday, 6 October 1998
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.33 p.m. and read the prayer.

LAND (REVOCATION OF
RESERVATIONS) BILL
IntroductiOJ1 and first reading
Received from Assembly.

GOVERNOR'S SPEECH
Address-iD-reply
The PRESIDENT - Order! I have to report that,
accompanied by honourable members, I waited upon
His Excellency, the Governor, on 21 May 1998 and
presented to him the Address of the Legislative Council
adopted on 22 April 1998 in reply to His Excellency's
opening speech. His Excellency was pleased to make
the following reply:

Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

NATIONAL PARKS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

MR PRESIDENT AND HONOURABLE MEMBERS OF
THE LEGISLATIVE COUNCIL:
In the name and on behalf of Her Majesty the Queen I thank
you for your expressions of loyalty to Our Most Gracious
Sovereign contained in the address you have just presented to
me.
I fully rely on your wisdom in deliberating upon the important
measures to be brought under your consideration, and I
earnestly hope that the results of your labours will be
conducive to the advancement and prosperity of this state.

ROYAL ASSENT
Messages read advising royal assent to:
26 May
Ambulance Services (Amendment) Act
Catchment and Land Protection (Amendment) Act
Gas Industry (Amendment) Act
Land Tax (Amendment) Act
Melbourne and Olympic Parks (Amendment) Act
Miscellaneous Acts (Omnibus No. I) Act
Parks Victoria Act
Public Sector Management and Employment Act
Public Sector Reform (Miscellaneous Amendments)
Act
Rail Corporations (Amendment) Act
State Taxation (Amendment) Act
2 June
Business Licensing Authority Act
Melbourne City Link (Exhibition Street Extension)
Act
St George Bank and Advance Bank Australia Act
Tribunals and Licensing Authorities (Miscellaneous
Amendments) Act
Victorian Civil and Administrative Tribunal Act

PHYSIOTHERAPISTS REGISTRATION
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

PRINTERS AND NEWSPAPERS (REPEAL)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

CLASSIFICATION (pUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for SmaU Business).

ROAD SAFETY (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

LOCAL GOVERNMENT (AMENDMENl) BaL
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Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

LOCAL GOVERNMENT (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

FUNDRAISING APPEALS BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

ROAD SAFETY (DRIVING INSTRUCTORS)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

QUESTIONS WITHOUT NOTICE
Gas: Longford safety inspections
Hon. T. C. THEOPHAt'JOUS (Jika Jika) - I refer
the minister responsible for Workcover to the fact that
all Workcover self-insurers, such as Esso, are required
to have a comprehensive annual safety audit conducted
by the Victorian Workcover Authority. Is it not a fact
that the last such audit conducted by the VW A at the
Esso Longford plant was on 30 April 1996? Will the
minister inform the house why the last annual
inspection of the Longford plant occurred nearly two
and a half years ago?
Hon. R M. HALLAM (Minister for Finance) - I
thank the honourable member for his question, but I
think he has confused two fundamental issues. Safety is
monitored at Esso at Longford in three quite distinct
ways: firstly, by the audit process involved in
self-insurance licences - and I put on the record and
acknowledge that Esso is a self-insurer under the
Victorian Workcover scheme; secondly, by inspections
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carried out by the Victorian Workcover Authority in
accordance with the Occupational Health and Safety
Act and the Dangerous Goods Act; and thirdly, through
the authority's claims monitoring to determine whether
key employers are underperforming. As I hope the
honourable member would acknowledge, that
monitoring is a key indicator of performance right
across the entire sector.
I have received advice that Esso underwent a full audit
by the former Health and Safety Organisation in March
1996. It was found to substantially meet the Safetymap
audit program requirements. The audit specifically
included two sites - the Longford gas plant and the
Cobia platform. Partly on this basis Esso's
self-insurance licence was renewed for another four
years. It is important to put on the record it was
renewed-Hon. T. C. Theophanous - In 1996?
Hon. R. M. HALLAM - In 1996 Esso' s licence
was renewed for a further four years - Hon. T. C. Theophanous - For what, Minister? A
licence for what?
Hon. R. M. HALLAM - Let me finish the
answer - partly on that basis. I go back to what I said
so that there will be no misunderstanding: Esso' s
self-insurance licence was renewed for another four
years, but most importantly it was renewed with no
conditions attached. Esso passed in absolute terms and
there were no conditions at all attached to the renewal.
In addition to that audit process Esso is required, fIrStly,
to conduct an annual self-audit, and secondly, the audit
is required to be personally certified by a director of
Esso. That has been done.
The authority last conducted a full physical
examination of the Longford plant in June and July of
1998, prior to reissuing Esso' s licence under the
Dangerous Goods Act. Mr Theopbanous needs to
understand that there are two heads of power involved
and two fundamental sets of rules that relate to this
issue. No equipment or plant deficiencies were
identified. Similar inspections occurred in 1997, 1996
and 1995.
Inspections at Esso at Longford are generally in
response to specific issues, such as an accident or an
incident, and indicate whether specific action is
required - for example, whether a prohibition notice is
required - and/or whether safety and systems
procedures are operating correctly. The Victorian
.
Workcover Authority has visited the Esso Longford slte
on 37 separate occasions in the past two years and
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almost 1000 times over the past 10 years. Given all the
speculation it is important to understand that a full
inquiry is now taking place on the site conducted by the
Coroner, the Victorian Workcover Authority and
sections of the Victoria Police.
It would be appropriate for Parliament to respond to the
outcome of those inquiries before implying that there
are challenges in respect of the safety regime at the
Esso Longford plant.

One Nation: leader's election defeat
Bon. P. A. KATSAMBANIS (Monash) - Will the
Minister for Industry, Science and Technology advise
the house of the impact on Victoria's trade and
business, particularly in the Asia-Pacific region, of the
defeat ofPauline Hanson at the federal election on
Saturday?
Bon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - One thing that would unite
all members in this chamber is the delight we all felt on
Saturday night following the defeat of the leader of One
Nation, Pauline Hanson. A thing that has pleased me
enormously is the very strong coverage the matter has
had overseas, in particular in Asian newspapers. I was
delighted to see the following report in the Age:
The Asian Wall Street Joumal-

a most important and influential newspaper said the election result meant outsiders would no longer be
able to fairly brand Australia as a racist country.

This defeat is of enormous importance given the
damage that Pauline Hanson's views had had on
Australia's image offshore. Years of work by people of
all political persuasions to ensure that we were seen
overseas as a tolerant and inclusive society worth
trading with, dealing with and visiting were undone.
The image ofPauline Hanson ensured that a harsh,
uncompromising and unfair view was presented of our
nation. Her defeat is of enormous benefit for Victorian
trade and investment from overseas in that both the elite
and general populations of nations to our north will
understand how democratically we deal with such a
view.
It is correct that a person could present a certain view.
We welcome the fact that in the election process the
public can pass judgment on such a view given that the
focus of the Victorian government particularly is on
overseas trade and foreign investment and the
facilitation of linkages between our state and nations to
Australia's north. That focus will now be evident in an
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environment where people to our north understand that
our society welcomes people from other cultures and
countries, that it tolerates and celebrates differences and
can maturely deal with the extreme and often highly
offensive comments of the leader of the One Nation
party. One of the best things that happened last
Saturday was the defeat ofPauline Hanson.

Workcover: Sale office
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister responsible for Workcover to the fact that
an officer of the Victorian Workcover Authority field
services division was pennanently based at the Sale
office of the VWA and that he conducted spot checks at
the Longford plant. I further refer the minister to the
fact that in July 1998 the officer took a voluntary
redundancy package and the Sale office was closed.
What consideration was given to the safety issues in the
Gippsland region and at Esso's Longford plant prior to
the closure of the Sale office?
Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Theophanous for his question.
Hon. T. C. Theophanous - Maybe you can
answer it instead of putting up Eileen McMahon all the
time.
Hon. R. M. HALLAM - Do you want that on the
record, Mr Theophanous? A couple of implications
should be corrected. Firstly, the office at Sale was open
one day per fortnight. When that decision was taken,
the office at Traralgon, which is, what, Mr Hallabout 40 minutes drive away?
Hon. P. R. HalI- Less than 40 minutes.
Hon. R. M. HALLAM - At the same time, the
hours of the office at Traralgon were extended. As a
result of the decision taken about the Sale office, no
safety standard has been put at risk - in fact, the
reverse applies. I am happy for the Victorian
Workcover Authority to stand on its record of safety
across the state.
Hon. T. C. Theophanous - Will you allow it to be
investigated?
Hon. R. M. HALLAM - I am happy to do that; let
the investigation start! But let's go back to 1992.
Mr Theophanous has cast aspersions about the number
of inspectors, the time they spend in the workplace, and
so on. When responsibility for occupational health and
safety was transferred to it, the Victorian Workcover
Authority had about 170 inspectors; now it has more
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than 200. The amount of inspection time has been

increased dramatically.
IfMr Theophanous is not prepared to accept that
evidence about the shift in workplace safety, I remind
him that since 1992 the incidence of traumatic injury in
Victorian workplaces has been cut by almost half Yet
he wants to argue about effectiveness. Let the record
show that the incidence of traumatic workplace injury
particularly has been dramatically reduced. I am
delighted at the prospect ofMr Theophanous
conducting some sort of review because it would show
we are headed in the right direction and that despite all
the pathetic attempts ofMr Theophanous to make this a
partisan issue, the Victorian community understands
that the government wanted a real shift and that it has
improved safety in the workplace - no matter how
much Mr Theophanous dresses it up.
I know that fact does not help Mr Theophanous's cause,
but safety issues in the Victorian workplace have been
improved dramatically during the life of the Kennett
government

Gas: Longford explosion
HoD. D. McL. DAVIS (East Yarra) - Will the
Minister for Health advise the house of arrangements to
protect health and provide community support during
the gas supply emergency?
Hon. R. I. KNOWLES (Minister for Health) - As
all honourable members will be aware, the tragedy that
occurred last Friday week at Longford led to a
significant reduction in the supply of gas to the
Victorian community, to the extent that had it not been
for the connections to the New South Wales gas supply
we may well have had no gas whatsoever throughout
Victoria
On learning of the consequences of the tragedy at
Longford the government granted an immediate
exemption to emergency services, identified in the first
instance as being public hospitals and nursing homes,
and at the same time asked Victorians to turn off their
gas supplies to try to maintain a minimum gas supply.
The Department of Human Services immediately
established a number of protocols and processes to try
to ensure emergency services continued to operate. The
first was a health industry information telephone line to
assist health-care providers caring for elderly or
disabled persons, to identify and improve exemptions
and to arrange reconnections by Vencorp, as necessary.
In the early stages, apart from extending the number of
categories to the exemptions, the government found it
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impossible to provide individual exemptions until early
this week.
Since a reduction in the consumption of gas to a level
comparable with the amount of gas coming into the
system has been achieved it has been possible in a
number of instances to provide exemptions in cases
where a lack of gas has led to families trying to cope in
very difficult circumstances. We have reconnected
about 3500 individual exemption-holders to the gas
supply system. In addition, it was recognised that we
would need to provide accurate and timely information
to many people who were seeking to cope with the loss
of gas supply. Therefore, we established a home-help
telephone support line which dealt with individual
inquiries. It provided advice and, in a number of
instances, referrals to agencies that could provide
assistance to those who were suffering as a result of the
loss of gas supply. Since its establishment, the inquiry
line has received more than 12 000 calls, thereby
indicating the reliance many individuals and families
have placed on the service.
The department has arranged for the production of nine
information sheets on how people can live safely and
healthily without gas. I commend all agencies,
particularly the retailers and supermarkets, that
provided enormous assistance in having those sheets
widely distributed throughout Victoria I have no doubt
that many people, particularly those who provide care
for family members who may be suffering from
incontinence, severe illness or disability, have
experienced great discomfort and faced many
challenges in coping without a gas supply_
Over the past 10 days or so hospitals, district nursing
services, general practitioners, community health
centres, local councils and all welfare agencies have
worked together to support the reaching out that has
occurred in the community in a truly magnificent way.
We are now confident that those who have experienced
the most discomfort have been enormously supported
during this trying period.
In more recent days my department has turned its mind
to the challenges it faces from a health perspective with
the reconnection of the gas system. This is the ftrst time
in the Western World where there has been such a huge
challenge in reconnecting the gas supply to large
numbers of individuals. It provides significant
challenges for the community. The government has
invested a great deal of time, resources and effort into
ensuring that accurate information is made available to
people prior to the reconnection. From the health
perspective, it is expected that the vast majority of
individuals will reconnect their own gas supply.
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However, a large number of people will require
assistance and arrangements have been made for that
assistance to be provided.
The government is keen to strongly stress the important
safety issues involved in reconnection to the gas
system. All Victorians should ensure they read the
information contained in a pamphlet that will be
distributed to individualletterboxes. The pamphlet has
been specifically written to provide information about
how to reconnect and advice on who to contact for
additional information. A page spells out how
additional information can be obtained in individual
community languages. We have recognised that this is
a significant challenge. We have been dependent on
and have received good support from SBS, both
television and radio, in terms of conveying both
information and advice throughout the community.
Although we do not underestimate the challenges we
face over the next few days in ensuring Victorians are
safely connected to the gas system and in minimising
the risks associated with people reconnecting their gas,
as Victorians we can be proud of the many ways we
have responded to the challenges and reached out to
and supported the vulnerable in our community. I
particularly commend the hundreds of personnel from
my department who are working constantly to ensure
we provide around-the-clock service, particularly
building the partnership with the agencies that I
mentioned before. Hospitals have reached out to
provide showering and care to people who would not
normally access hospital services, nursing staffhave
been redeployed to support district nursing services and
council services and welfare organisations have joined
to provide support in ways that are truly magnificent. It
is a great credit to the community that we have coped as
well as we have from the challenges that flowed from
the tragedy that occurred at Longford last Friday week.

Workcover: safety inspectors
Hon. M. M. GOULD (Doutta Galla) - I refer the
minister responsible for Workcover to the process in
July this year in which the Victorian Workcover
Authority abolished 165 positions of specialist safety
inspectors and then re-advertised the positions as
Workcover field officers, seeking staff with less
specialist knowledge of plant and equipment safety. Is
the minister aware that this process has had a massive
impact on the morale of the Workcover field service
division and will he now review the decision to get rid
of hands-on specialist inspectors?
Hoo. R. M. HALLAM (Minister for Finance) - I
refute absolutely the preamble to Miss Gould's question

that this action has somehow had an adverse effect on
the inspectorial seIVice in the Victorian Workcover
Authority. I suggest the ultimate effect will be directly
opposite to the one that she has put to the house. For the
record-Honourable members interjecting.

The PRESIDENT - Order! Mr Nardella is listed
to ask the next question from his side. I suggest the
house allows the minister to respond to the question
that has been put to him.
Hon. R. M. HALLAM - The imputation in the
question was that we are somehow setting out to
achieve less specialist knowledge among the inspectors.
That is the inference.
HoD. T. C. Tbeopbaoous - That is not what the
VWAsaid
HoD. R. M. HALLAM - Mr Theophanous, if you
insist on taking people who are disgruntled and using
the anecdotal evidence you get from the misfits and
then applying it to the world at large, I suspect - Hoo. T. C. Tbeophaoous - The inspectors are
misfits, are they?
Hoo. R. M. HALLAM - No, I do not say that. I
say the ones you rely on. I will give you some other
facts.
Honourable members interjecting.

The PRESIDENT - Order! I suggest the house
settle down and allow the minister to respond
HoD. R. M. HALLAM - I will refer to some of the
facts rather than the imputation and innuendo. The
number of hours spent in the field by Victorian
Workcover Authority inspectors has increased from
66000 in 1995-96 to 100000 in 1997-98. The target
for 200 1 is to double that number again to 200 000
hours in the field. The number of field officers is
currently being increased by 15 to 223. The opposition
should compare that with the 170 that were there when
the Victorian Workcover Authority acquired the health
and safety organisation.
HoD. T. C. Tbeophaoous - That is if you add the
clerks.
Hon. R. M. HALLAM - I make the point that the
staff are better trained, better paid, and better
equipped - and they will get a better outcome.
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Hon. T. C. Theophanous - So why are you
getting rid of them?
Hon. R M. HALLAM - We are not getting rid of
anyone. However, the positions have been declared
vacant.
Hon. T. C. Theophanous - 'Why?
Hon. R M. HALLAM - Because we want a better
outcome. IfMr Theophanous wants to run that line and
support some dissident in the union movement, I
remind him of the real data. Let me tell you the good
news. The Victorian Workcover Authority has invested
very heavily in its field staff.
Hon. T. C. Theophanous - Read it out.

Hon. R. M. HALLAM - You can have your tired
arguments about the number of inspectors; you can
have your tired arguments about their qualifications.
But I am prepared to be judged on the record, and the
record is that we have brought the number of traumatic
injuries down by something in excess of 50 per cent from 6822, the number when we arrived, to 2991. For
the record, that is no basis for complacency. That
indicates more than anything else that we can do
something about the level ofworkplace safety, and I for
one am determined to continue the push towards greater
workplace safety in Victoria, notwithstanding the
pathetic attempts by the member opposite to make this
a partisan issue. It is not a partisan issue.
Hon. T. C. Theophanous interjected.
Hon. Bill Forwood interjected.

Hon. R M. HALLAM - I want to give you the
data. In 1991-92, under a previous administration and
to our eternal discredit, there were 6822 traumatic
injuries in workplaces across the state. Last year, the
year just reported on, there were 2991 traumatic
injuries. I did not have time - -

Hon. R. M. HALLAM - It is not a partisan issue,
Mr Theophanous, and I do not think it does you any
credit to pretend that it is.

Hon. T. C. Theophanous - How have you
classified them? You have juggled the books. Tell us
about the number of prosecutions.

Hon. R. M. HALLAM - Go and talk to the people
you say you represent in the workplace.

The PRESIDENT - Order! The house gives
honourable members many opportunities to raise
particular issues with ministers. There will be
opportunities tomorrow and there will be more question
times this session. Honourable members are wasting the
time of the house with this barrage of interjections.
They should allow the minister to answer. Ifhonourable
members are dissatisfied with the response they can ask
him another question.
Hon. T. C. Theophanous - Answer the question.
Hon. R M. HALLAM - I was answering the
question, but what you implied by interjection was that
I had manipUlated the data.
An honourable member interjected.

Hon. R. M. HALLAM - I t was an explicit
interjection. Let me tell you again, Mr Theophanous.
The number of traumatic injuries has come down by
more than half. So you can have your tired arguments
about-Hon. T. C. Theophanous - If you have done so
well, why are you sacking the inspectors?
Honourable members interjecting.

Hon. T. C. Theophanous interjected

Hon. T. C. Theophanous interjected.
The PRESIDENT - Order! I will not warn the
Leader of the Opposition again. Please desist. You have

plenty of opportunities using the forms of the house
without indulging in a barrage of interjections.
Hon. R M. HALL.<\M - I invite Mr Theophanous
to look at the real data, the real shift with workplace
safety in this state - a record and a trend of which I
and my colleagues, without exception, are very proud
indeed.

Tourism: international visitors
Bon. E. G. STONEY (Central Highlands) - Will
the Minister for Tourism inform the house of the latest
international visitor figures for Victoria?
Hon. LOmSE ASIlER (Minister for Tourism) - I
thank Mr Stoney for his question about this very
important issue of trends in international visitation to
Victoria in the wake of the Asian crisis.

Recently the Bureau of Tourism Research released
some figures on international visitation which
contained encouraging news for Victoria As a state we
performed very well overall, with our international
visitation, despite the Asian crisis, growing above the
national average.
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According to the latest figures, which are for the year
ended March 1998, Victoria recorded a 3 per cent
increase in the number of international visitors, and a
total of more than 995 000 international visitors aged
15 and over travelled to this state. By comparison, the
number of international visitors to Australia as a whole
fell by less than 1 per cent, with the figure for New
South Wales down 4 per cent and for Queensland down
2 per cent. It is very encouraging news for Victoria
Victoria has also increased its market share of
international visitors. Of special interest to many
members of this house is the fact that, as expected,
during that period Asian arrivals to Victoria fell by
5 per cent while by comparison Asian visitation to New
South Wales and Queensland dropped 12 per cent and
13 per cent respectively. That shows that they did start,
but that is the percentage downturn. That shows that
Victoria has not been hit as hard as the other two states
by the downturn in Asian visitation.
However, the point of interest for many of us is that
some aspects of Asian visitation are on the increase. For
example, increases were recorded in both the number of
visitors from Hong Kong, Singapore and China and
visitor nights in Victoria. Interestingly, given that
Tourism Victoria has just opened an office in Shanghai
to secure additional Chinese visitation, for the year
ended March 1998 China generated 1.5 million visitor
nights in Victoria
The weakening Australian dollar has brought with it
some tourism benefits, because Australia is now an
attractive destination for people from the traditional
markets of the United Kingdom, New Zealand and
North America. Visitation from North America has
increased by 8 per cent, from the United Kingdom by
13 per cent, from Europe by 4 per cent and from New
Zealand by 14 per cent.
I am very pleased to report the increased visitation to
Victoria, notwithstanding the Asian downturn and its
quite adverse impact on other states.
Total expenditure by international visitors to Victoria
for the year ended March 1998 was $1.5 billion. I find
such results particularly encouraging. Obviously I will
continue to monitor the situation with Tourism
Victoria, but so far so good.

Gas: Longford ice blockage
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance, who is responsible for
Workcover, to the ice blockage that disrupted the flow
of gas at Esso's Longford plant in June this year. Is it
not a fact that the Victorian Workcover Authority did

not investigate the incident? If not, will the minister
now investigate the VWA's failure to act?
Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Nardella for his question. I am advised that
the previous incident at the Longford plant did not
constitute a notifiable incident, in which case there was
no reference - Hon. T. C. Tbeopbanous- Why not?
Hon. R. M. HALLAM - There was no reference
to the Victorian Workcover Authority. I have checked
with the most senior officers in the authority, who have
told me that the basis of the decision not to refer it to
the authority was that no issues of safety were involved.

National Exchange of Vehicle and Driver
Information System
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Roads and Ports inform the house of the
government's involvement with the National Exchange
of Vehicle and Driver Information System?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The development of the National Exchange of
Vehicle and Driver Information System (NEVDIS)
started back in 1995, and the system was accepted and
supported by the Australian Transport Council in June
1996. The purpose of the system is to improve national
law enforcement, reduce stolen vehicle data fraud and
minimise revenue loss in fines collections - especially
those with an interstate basis.
Victoria's contribution to the project is $4.2 million
over five years, and it is expected that when all states
are connected to the system in June 1999 it will deliver
annual savings throughout Australia of some
$20 million and to Victoria of some $3 million.
~'EVDIS provides immediate on line access between
states and territories on vehicle registration data, which
has never previously been available. States will now be
able to immediately access details on vehicle
registration and driver licensing via the network.

Yesterday Victoria became the first state in Australia to
connect to the system. Vehicle information was
transferred from New South Wales, where there was a
public holiday. New South Wales has updated its
system today. New South Wales and Victoria are ahead
of the other states which, it is expected, will be linked
into this system by June next year.
The big issue is that it will significantly reduce costs
and delays for customers wishing to transfer
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registration when they move to or sell their cars
interstate. Currently when a person moves from state to
state or sells a car interstate, that person has to wait at
least 24 hours for information to be faxed to the state
and for its verification. That will now be done
immediately and online.
One of the most important outcomes is the saving to the
community in respect of stolen vehicles. Information
sharing between states has made the sale and transfer of
stolen vehicles interstate more difficult, which has
helped reduce the incidence of fraud that is occurring
there. The implementation ofNEVDIS is a further step
towards national unifOImity, especially within the
transport area, and one in which Victoria is leading the
way.

Watercraft: licensing
Hon. PAT POWER (Jika Jika) - Will the Minister
for Roads and Ports confirm that in his recent report the
state coroner proposed that standardised training and
licensing should be mandatory for those who use
personal watercraft? Does the minister support the
coroner's recommendation, and can he advise when
legislation to this end will come before the Parliament?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank Mr Power for his question and for his
genuine interest in safety on the waterways. Previously
I have raised the issue of the use of personal watercraft
and it has received some attention as a result not only of
the tragic incidents that have occurred recently on
waterways but also of the unfortunate accident that
occurred at Werribee. Since that time the state has
embarked on a plan to introduce a national scheme of
licensing for all watercraft. It may seem that only
incidents that are highlighted in newspapers reach
momentum, but the reality is that other people lose their
lives in boating accidents on either rivers or waterways.
The difficulty is that each state has a different law for
licensing of recreational vehicles. The government has
tried to get consensus between the states. The
government sells a significant number of New South
Wales licences in Victoria - people have to sit for the
licence in Victoria - but if a Victorian purchases a
New South Wales licence to operate a recreational boat
in New South Wales and then operates a boat in
Queensland and has a Victorian address, that is not
accepted in Queensland That is absurd There needs to
be a nationally accepted licence.
The proposal for a nationally accepted licence will be
put before the ministers at the forthcoming Australian
Transport Council meeting in November of this year. I
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hope the standard will be accepted and that Victoria
will be in a position to introduce a licence that has some
relevance.
The government understands that there is no sense in
introducing licensing without a proper training regime.
It is important that licensing is not seen as the one thing
that will prevent deaths and accidents occurring on
waterways. It is important to ensure that training is
introduced with any program. That is not to say that the
government has not yet provided any training; clearly it
has introduced a training regime and significant work is
being done with the police and the PWC retail outlets in
respect of the information they provide.
Invariably watercraft are fun to use, but unfortunately
sometimes tragedies occur. It is clear from recent
events and from the direction in which Victoria is
moving that there will be a significant outcome, and the
government will be able to introduce a properly
regulated training and licensing system.

Health and Safety Week
Hon. G. B. ASHMAN (Koonung) - Given the
Kennett government's commitment to workplace
safety, will the Minister for Finance in his capacity as
Minister responsible for Workcover explain to the
house the purpose of the many activities of Health and
Safety Week?
Hon. R M. HALLAM (Minister for Finance) Health and Safety Week has long been an important
feature on the calendar of the Victorian Workcover
Authority and those who are committed to workplace
safety. I am proud of the extent to which it has become
a feature on the calendar of our community, as that
means that the government has broken through in terms
of achieving a shift in culture in the work force.
Health and Safety Week began with an ecumenical
service at Wesley Uniting Church to remember those
who have died as a result ofworkplace injury or
disease. It is salutary to reflect upon the incidence of
injury and death in the workplace. The government
must ensure that those who die leave a very important
message. The government must ensure that tragic
incidents are avoided, but where this is not possible it
must learn for the future.
That message was recently brought home with the
Longford tragedy. I, like all my colleagues, extend my
sincere condolences to the families of those who died in
that incident. Against that background health and safety
becomes a timely challenge and reminder, and it should
be supported by all Victorian employers and the union
movement.
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The week is designed to further advance awareness of
the importance ofworkplace health and safety.
Victorians should regard the week as a chance to
become proactive on that issue and join in the activities.
During the week there will be approximately 90 events
throughout the state to raise awareness of health and
safety issues. Refresher courses will be available to all
health and safety representatives to provide them with
an opportunity to update their knowledge of the
changes in workplace practices. I am delighted to report
the support of the Trades Hall Council for these
courses.
Hazardous substances will be an important part of the
focus of the week, and Friday of this week will be the
last day for the public to respond to the government's
regulatory package on hazardous substances. The week
will also feature a national conference of the
Ergonomics Society of Australia, which will consider
how ergonomics can make a significant contribution to
injury prevention and management. There will be a
novel and thought-provoking art exhibition at the Steps
Gallery at Trades Hall in Lygon Street. I commend the
community involvement in the week.
Health and safety should be a priority 52 weeks of the
year. While the aim of every employer should be to
make every day safe, this week gives the government a
chance to reinforce that message. It is appropriate that
the incidence of traumatic workplace injury in Victoria
is decreasing.
There has been a dramatic reduction in both death and
traumatic injury but that shift is even greater evidence
of the need for continued attention to the issue. If we
can shift the data to the extent that has already been
achieved, we should be winding the crank even more
furiously in the background to obtain even better
outcomes. I urge all members to make Health and
Safety Week a week that makes a positive difference to
Victorian workplaces.
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589,592-596,607-610,615-628,630-632,652-656,
659,682,686,692,694-700702-705,707-711, 715,
731,749,770,771,774,776-779,782,787-791,803,
816,819,822,907,913-917,924,929,935,938,941,
943,944,946,952,955,957-1199,1200,1201,
1203-1230,1232-1234,1236-1243,1245,1248,
1251-1260, 1262-1266, 1268-1272, 1274, 1279-1459.
Motion agreed to.

MacKILLOP FAMILY SERVICES BILL
Introduction andfirst reading
Hon. R I. KNOWLES (Minister for Health), by leave,
introduced a bill relating to the MacKillop Family
Services Ltd and for other purposes.
Read first time.

BUILDING (pLUMBING) BILL
Introduction andfirst reading
Hon. R. M. BALLAM (Minister for Finance), by leave,
introduced a bill to amend the Building Act 1993 in
relation to plumbing matters and for other purposes.
Read first time.

ROAD SAFETY (FURTHER AMENDMENT)
BILL
Introduction and first reading
Hon. G. R. CRAIGE (Minister for Roads and Ports), by
leave, introduced a bill to amend the Road Safety Act
1986 and the Transport Accident Act 1986 and for other
purposes.
Read first time.
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BAIL (AMENDMENT) BILL

Answers

Introduction andfirst reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:

Hon. LOUISE ASHER (Minister for Small Business), by
leave, introduced a bill to amend the Bail Act 1977 and
for other purposes.

That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be

suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

They are answers to questions nos 1,2,43,47,49,53,

102,

106,10~

112, 114,

11~

131,580,581,585,586,

Read first time.

CRIMES (AMENDMEN1) BILL
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together with National Interest Analyses, dealing
with-

CRIMES (AMENDMEN1) BILL
Introduction andfirst reading

Conservation of Southern Bluefm Tuna.

Hon. LOUISE ASHER (Minister for Small Business), by
leave, introduced a bill to amend the Crimes Act 1958 and
for other purposes.

Films C«rProduction, between
Australia and Ireland.
Promotion and Protection of
Investments, between Australia and
Pakistan.

Read first time.

PATRIOTIC FUNDS (AMENDMENT) BILL

Social Security, between Australia and
New Zealand.

Introduction and first reading
Hon. LOUISE ASHER (Minister for Small Business), by
leave, introduced a bill to amend the Patriotic Funds Act
1958 and for other purposes.

(b) Multilateral Agreements tabled in the
Commonwealth Parliament on 12 May 1998,
together with National Interest Analyses, dealing
with-

Substances that Deplete the Ozone
Layer.

TRADE MEASUREMENT
(ADMINISTRATION) (AMENDMENT) BILL

Trade in Services.

Introduction andfirst reading
Hon. LOUISE ASHER (Minister for Small Business), by
leave, introduced a bill to amend the Trade Measurement
(Administration) Act 1995 and for other purposes.

PETITION
Public Sector Management and Employment
Bill
Hon. T. C. THEOPHANOUS (Jika Jika) presented a
petition from certain citizens of Victoria praying that the
Public Sector Management and Employment Bill be
subjected to full, intense and open debate in Parliament
and urging that a committee of the Parliament be
appointed to undertake a detailed and impartial
examination of its merits. (210 signatures)

Bon. T. C. TBEOPBANOUS (Jika Jika) (By
This petition was supposed to be presented to
the house during the last sessional period but it arrived
too late.
leave) -

Laid on table.

COMMONWEALTH TREATY
DOCUMENTS
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology) presented:
(a) Bilateral Agreements tabled in the
Commonwealth Parliament on 12 May 1998,

Control of Transboundary Movements
of Hazardous Wastes and their
Disposal.
(c) Multilateral Comprehensive Nuclear Test-Ban
Treaty tabled in the Commonwealth Parliament
on 13 May 1998, together with National Interest
Analysis.
(d) Bilateral Agreement on Mutual Recognition in
relation to Conformity Assessment, Certificates
and Markings, between Australia and the
European Community, tabled in the
Commonwealth Parliament on 26 May 1998,
together with National Interest Analysis.
(e) Multilateral Convention on the Prohibition of the
Use, Stockpiling, Production and Transfer of
Anti-Personnel Mines and on their Destruction
tabled in the Commonwealth Parliament on
26 May 1998, together with National Interest
Analysis.
(f)

Commonwealth Government Schedule of
Negotiations for New Treaties 1997-98.

(g) Bilateral Agreements tabled in the
Commonwealth Parliament on 30 June 1998,
together with National Interest Analyses, dealing
with-

Medical Treatment for Temporary
Visitors, between Australia and New
Zealand.
Plutonium Transfers and Transfers of
Nuclear Material from Australia to
EURATOM, between Australia and the

BLF CUSTODIAN
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European Atomic Energy Community
(EURATOM).
Extradition, between Australia and
Poland.
Joint Defence Facility at Pine Gap,
between Australia and the United States
of America.
(h) Multilateral treaty documents tabled in the

Commonwealth Parliament on 30 June 1998,
together with National Interest Analyses, dealing
withNeutral Truce Monitoring Group for
Bougainville, between Australia, Papua
New Guinea, Fiji, New Zealand and
Vanuatu.
Regulation of Whaling.
(i)
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Multilateral Treaty documents tabled in the
Commonwealth Parliament on 30 June 1998,
together with National Interest Analysis and
Regulation Impact Statement on International
Telecommunication Union Final Acts of the
World Radiocommunication Conference.

(j) Bilateral Agreement on Mutual Recognition in

Relation to Conformity Assessment, Certificates
and Markings, between Australia and the
European Community, tabled in the
Commonwealth Parliament on 30 June 1998,
together with Regulation Impact Statement, and
Text and National Interest Analysis for the
Agreement tabled in both Houses of Parliament
on 26 May 1998 and Revised National Interest
Analysis tabled in the Commonwealth Parliament
on 3 June 1998.

31 May 1998 and 31 August 1998, respectively, given to
Mr President pursuant to section 7A of BLF

(De-recognition) Act 1985 by the custodian appointed
under section 7(1) ofthat act.
Laid on table.

PUBLIC SECTOR ASSET INVESTMENT
PROGRAM 1998-99
Hon. R M. HALLAM (Minister for Finance) presented
1998-99 Public Sector Asset Investment Program
(Budget Information Paper No. 1).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest nos 5 and 6
Hon. P. A. KATSAMBANIS (Monash) presented Alert

Digest nos 5 and 6 of 1998, together with appendices.
Laid on table.
Ordered to be printed.

Redundant and unclear legislation
Hon. M. T. LUCKINS (Waverley) presented minutes of
evidence taken by Scrutiny of Acts and Regulations
Committee in the review of the Carriers and Innkeepers
Act 1958.
Laid on table.

(k) Current Commonwealth Treaty Action: 1998.
(I)

Finalised Treaties and Negotiations for New
Treaties.

PAPERS
Laid on table by Clerk:
Anderson's Creek Cemetery Trust - Report, 1997.

Laid on table.

The PRESIDENT - Order! It is worth noting that
this is the first occasion on which the house has had
direct access to commonwealth treaty documents. It
comes as a result of the Victorian government
accepting a recommendation of the joint parliamentary
Federal-State Relations Committee. It is a significant
move, and I know the government looks forward to
reading similar legislation.

BLF CUSTODIAN
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology) presented reports nos39 and 40 dated

Auditor-General- Performance Audit of Office for the three
years ended 30 June 1998.
Ballaarat General Cemeteries Trust - Report, 1997.
Bendigo Cemeteries Trust- Repon, 1997.
Building Act 1983 Building Code of Australia - Amendment No. 3.
Minister's exemption certificate under section 9(6)
of the Subordinate Legislation Act 1994 and notice
of the Amendment (Gazette S94, 9 September
1998) (two papers).

Cheltenham and Regional Cemeteries Trust- Report, \997.

PAPERS
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Crown Land (Reserves) Act 1978 - Minister's Order of
20 May 1998 giving approval to granting of lease at Geelong.
Drugs, Poisons and Controlled Substances Act 1981 Standard for the Unifonn Scheduling of Drugs and Poisons,
No. 12, Amendment No. 4, 21 September 1998 and No. 13,
Amendment No. I, 25 August 1998 and Minister's Notice
regarding the amendment, commencement and availability of
the Code (three papers).

Alexandra Planning Scheme - Amendment L43.
Alpine Resorts Planning Scheme - Amendment
VC2.
Ararat Planning Scheme -

Amendment SRI 82.

Ballarat Planning Scheme- Amendments U5,
L40, L41 and SRI 82.

Electoral Commissioner- Report on the Mitcharn District
By-Election, 13 December 1997.

Banyule Planning Scheme - Amendments Ll2,
Ll6to Ll8.

Environment Conservation Council Act 1997 - Minister for
Conservation and Land Management's notices of amendment
of request for the Environment Conservation Council to
investigate Victoria's Marine, Coastal and Estuarine Areas
and Victoria's Box-Ironbark Forests and Woodland Areas.

Bayside Planning Scheme - Amendments L9,
Ll2 and Ll3.

Environment Protection Act 1970 - Order in Council of
25 August 1998 declaring Industrial Waste Management
Policy (Waste Acid Sulfate Soils).
FawknerCrematorium and Memorial Park- Report, 1997.
Flora and Fauna Guarantee Act 1988 - Order in Council of
21 July 1998 adding items to Schedule 2 - List ofTaxa and
Communities of Flora or Fauna which are threatened.
Geelong Cemeteries Trust - Report, 1997.
Interpretation of Legislation Act 1984 - Notice pursuant to
section 32(3Xa) in relation to Statutory Rule No. 80/1998.
Judicial Remuneration Tribuna1- Statement from the
Attorney-General as to reasons for varying certain
recommendations in the Report on Tribunals' Salary and
Allowances, 31 March 1998.
Keilor Cemetery Trust - Reports for the period I July 1995
to 31 December 1996 and 1997 (two papers).
Lilydale Memorial Park and Cemetery Trust - Report, 1997.
Melbourne and Olympic Parks Trust-

Belfast Planning Scheme - Amendment Ll6.
Bendigo - Greater Bendigo Planning SchemeAmendments L74 and L79.
Berwick Planning Scheme - Amendments Ll17,
Ll29, Ll30, Ll35, Ll40 and RLl85.
Boroondara Planning Scheme - Amendments
L34, L55, RLl84 and SRI 82.
Brimbank Planning Scheme - Amendments L45
and L54.
Buloke Planning Scheme - Amendments L5 and
SRI 82.
Campaspe Planning Scheme - Amendments L 19
and SR182.
Campaspe Planning Scheme Amendment
Central Goldfields Planning Scheme Amendment SR182.
Colac Otway Planning Scheme - Amendments
Ll2, Ll3, and SR182.
Corangamite Planning Scheme - Amendment
SR182.

Minister's report of failure to submit 1996-97
report to him within the prescribed period and the
reasons therefor.

Cranboume Planning Scheme - Amendments
Ll89, Ll91, L226 and RL 185 and 186.

Report, 199fr-97.

Dandenong - Greater Dandenong Planning
Scheme-Amendments LI3 and L19.

Memorial Park Cemetery Trust - Report, 1997.

Delatite Planning Scheme - Amendments L 16
and SRI 82.

Mmray-Darling Basin Act 1993 - Approved Schedule D
and E of the Murray Darling Basin Agreement, 12 August
1998, pursuant to section 28(b) of the Act

Doncaster and Templestowe Planning SchemeAmendments Ll30 and Ll36.

Necropolis Trust - Report, 1997.

Euroa Planning Scheme - Amendment SR 182.

Parliamentary Officers Act 1975 - Statements of
appointments, alterations of classifications and of persons
temporarily employed in the Parliamentary departments for
the year 1997-98 (ten papers).

Flinders Planning Scheme - Amendments L 176,
Ll79 and Ll80.
Frankston Planning Scheme - Amendments L I08
and Ll20.

Planning and Environment Act 1987 Notices of approval of the following amendments
to planning schemes:

Geelong - Greater Geelong Planning SchemeAmendments L170, UTI, L223, RI 99, R212,
R220, RLI84, RU02 and SR182.
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Glen Eira Planning Scheme - Amendment L27.
Glenelg Planning Scheme -
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Mortlake Planning Scheme SR182.

Amendment

Morwell Planning Scheme -

Amendment L63.

Amendment SRI 82.

Golden Plains Planning Scheme -

Amendment

LIO.

Moyne Planning Scheme -

Amendment SR 182.

Goulburn Planning Scheme -

Amendment L28.

Narracan Planning Scheme -

Hastings Planning Scheme LI25, Ll27, LI30.

Amendments LI17,

Nillumbik Planning Scheme and LI2.

Hepburn Planning Scheme -

Amendment L4.

Northern Grampians Planning SchemeAmendment SR182.

Hobsons Bay Planning Scheme L6 and SR182.

Amendments L3

Amendments

Orbost Planning Scheme -

Amendment L 12.

Horsharn Planning Scheme -

Amendment L63.

Hume Planning Scheme- Amendments Ll4,
L42, L46, L51, RLI84 and SR182.

Amendment L28.

Pakenharn Planning Scheme - Amendments
Ll19, LI51, LI54, Ll55, LIS7 and LI62.
Port of Melbourne Planning Scheme Amendment U9.

Indigo Planning Scheme - Amendment SRI 82.
Kingston Planning Scheme andL39.

Amendments L37

Port Phillip Planning Scheme and SRI 82.

Amendments L65

Rosedale Planning Scheme Knox Planning Scheme - Amendments L 160,
Ll68, Ll70, Ll73 and RL185.
Lowan Planning Scheme -

Amendment Ll7.

Macedon Ranges Planning SchemeAmendment SR182.
Maribymong Planning Scheme L33 toL36.
Maroondah Planning Scheme L20, U2 and L23.

Amendment L50.

Sale Planning Scheme-Amendment SR182.
Shepparton (Shire) Planning Scheme Amendment SRI 82.
Sherbrooke Planning Scheme Ll09.

Amendment

Amendments
Southern Grampians Planning Scheme Amendment SR182.
Amendments
Stawell (Shire) Planning Scheme -

Amendment

U4.
Melbourne and Yarra Planning Scheme Amendment RLI79.
Melbourne Planning Scheme - Amendments
L249,U61,L301,L303,L312,L318,L321,
L322, RLI83 and SRI 82.
Melton Planning Scheme - Amendments L75
Part 2, L81, L84, 95, L96, L98 and SR182.
Metcalfe Planrung Scheme -

Surf Coast Planning Scheme andR52.

Amendments R44

Traralgon (City) Planning SchemeAmendments L74, L76.

Amendment L8.

Metropolitan Region Planning Scheme Amendments L82 and RL183.
Mitchell Planning Scheme - Amendment SR 182.
Moira Planning Scheme -

Stonnington Planning Scheme - Amendments
L 16, L34, L3S, L40 Part A, L41, L57, L58, L63,
L64, L80 and SR182.

Amendment 20.

Traralgon (Shire) Planning SchemeAmendment L57.
Victoria - State Section Planning Schemes Amendments S64, S70 and S77.
Victoria Planning Provisions VC2andVC3.

Amendments V2,

Monash Planning Scheme - Amendments 41,
Lll, L34, L44, L46, L46A and L47.

Violet Town Planning Scheme -

Amendment L6.

Moonee Valley Planning Scheme L37 and SRI 82.

Warmambool Planning Scheme L29, L30 and SR182.

Amendments

Moreland Planning Scheme L52, L56 and LS7.
Momington Planning Scheme L92.

Amendments

Amendments L28,

Amendment

Warmambool (Shire) Planning SchemeAmendments L 17 and SRI 82.
Werribee Planning Scheme LI24, Ll29 and Ll30.

Amendments L 116,
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Whitehorse Planning Scheme - Amendments L21
Part I, L23 and L34.

Environment Protection Act 1970 - No. 95.
Evidence Act 1958 - No. 70.

Whittlesea Planning Scheme - Amendments
L156, L160 to L164, L167, RLI84 and SR182.
Wodonga (Rural City) Planning Scheme Amendment L21.

Financial Institutions Duty Act 1982 - No. 90.
Financial Management Act 1994 - No. 77.
Fireanns Act 1996 - Nos. 89 and 112.

Woorayl Planning Scheme - Amendments L58
and L59.

Forests Act 1958 - No. 53.

Yarm Planning Scheme- Amendments L47,
L50, L51, 1.68, 1.69, L76, RL183 and SR182.

Gaming Machine Control Act 1991 - Nos. 108
and 109.

Yarm Ranges Planning Scheme - Amendments
L83, L88, L89, L93 to L95 and L98.

Health Act 1958 - No. 57.
Introduction Agents Act 1997 - No. 75.

Preston General Cemetery - Report, I July 1995 to
31 December 1996.

Land Tax Act 1958 - No. 63.

Prevention of Cruelty to Animals Act 1986 -

Magistrates' Court Act 1989 - Nos. 68, 106 and
107.

Revocation of Code of Practice for the Housing of
Caged Birds, 6 March 1990; and
Code of Practice for the Housing of Caged Birds
(Revision No. I), 21 July 1998.

Magistrates' Court Act 1989 - Interpretation of
Legislation Act 1984 - No. 92.
Melbourne and Metropolitan Board ofWorlcs Act
1958-No.113.

Public Sector Management and Employment Act 1998Public Employment Commissioner's Directions, I July 1998
pw-suant to section 40 of the Act (six papers).

Mental Health Act 1986 - No. 120.

Psychologists Registration Board - Minister for Health's
report of 26 August 1998 of receipt of the 1997 report.

National Parlcs Act 1975 - No. 54.

Queen Victoria Medical Centre (Guarantees) Act 1982Treasurer's notice of guarantees executed, 6 June 1998.
South Eastem Regional Waste Management Group Financial statements, 1996-97.
Statutory Rules under the following Acts of Parliament:
Accident Compensation Act 1985 - Accident
Compensation (Worlccover Insurance) Act 1993 No. 88.
Agricultural and Veterinary Chemicals (Control of
Use) Act 1992-No.1I1.

Motor Car Traders Act 1986- Nos. 56 and 114.

Patriotic Funds Act 1958 - No. 91.
Physiotherapists Act 1978 - No. 62.
Planning and Environment Act 1987 - No 115.
Residential Tenancies Act 1997 - Nos. 76 and 79.
Retail Tenancies Refonn Act 1998 - No. 82.
Retirement Villages Act 1986 - No. 55.
Road Safety Act 1986 - Nos. 58,65,81, 104 and
116.
Rural Finance Act 1988 - No. 83.

Associations Incorporation Act 1981 -

No. 103.
State Electricity Commission Act 1958 - No. 99.

Audit Act 1994 - No. 64.
State Superannuation Act 1988 - No. 78.
Building Act 1993 - No. 80.
Cemeteries Act 1958 - Nos. 96 and 98.
Children's Services Act 1996 - No. 59.
Confiscation Act 1997 - No. 67.

Subordinate Legislation Act 1994 and 97.

Nos. 61, 69

Supreme Court Act 1986 - Nos. 60, 71, 100, 110
and 121.

Control of Weapons Act 1990 - No. 105.

Supreme Court Act 1986 - Administration and
Probate Act 1958 - No 72.

County Court Act 1958 - Nos. 85 and 102.

Tobacco Act 1987-No.119.

Court Security Act 1980 - No. 10 I.

Transport Accident Act 1986 - Nos. 66 and 86.

Debits Tax Act 1990-No. 84.

Transport Superannuation Act 1988 -

No. 118.
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Victorian Civil and Administrative Tribunal Act
1998 - Nos. 87 and 93.
Victorian Plantations Corporation Act 1993 - No.
117.
Water Act 1989- No. 94.
Water Industry Act 1994 - No. 73.
Zoological Parks and Gardens Act 1995 - No. 74.
Subordinate Legislation Act 1994 Ministers' exception certificates under section 8(4)
in respect of Statutory Rule Nos. 54,60,68,69, 71,
72, 74, 85, 87, 92, 93, 97, 100, 102, 107, 110 and
12111998.
Ministers' exemption certificates under section
9(6) in respect of Statutory Rules Nos. 55, 57, 58,
62, 66, 70, 73, 76, 78, 81, 83, 84, 86, 88 to 90, 94,
96,98,101,109,111,114,115, 117to 11911998.
Templestowe Cemetery Trust- Report, 1997.
Tertiary Education Act 1993 - Minister's Order of 14 JUly
1998 pursuant to section 10 of the Act.
WerribeeCemeteryTrust-Report, I July 1995 to
31 December 1996.

Proclamations of His Excellency the Governor in
Council or the Lieutenant-Governor fixing operative
dates in respect of the following Acts:
Accident Compensation (Further Amendment) Act 1996Sections 21 and 32 - 1 July 1998 (Gazette No. G25, 25 June
1998); section 23 - 13 July 1998 (Gazette No. G27, 9 July
1998).
Agriculrure Acts (Amendment) Act 1998 - Section 6I October 1998 (Gazette No. G38, 24 September 1998).
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Drugs, Poisons and Controlled Substances (Amendment) Act
1997 - Sections 5 and 6 - I October 1998 (Gazette
No 032, 13 August 1998).
Fireanns (Amendment) Act 1998 - Remaining provisions
( except for paragraphs (c), (e) and (g) of section 40) - 6
August 1998 (Gazette No. G27, 9 July 1998); Paragraphs (c),
(e) and (g) of section 40 - 7 September 1998 (Gazette
~o. G35, 3 September 1998).
Gaming Acts (Miscellaneous Amendment) Act 1997 Section 20 - 30 June 1998 (Gazette No. G25, 25 June 1998);
remaining provisions (except section 33) - 31 August 1998
(Gazette No. G34, 27 August 1998).
Land (Reservations and Other Matters) Act 1997 - Section 6
and item 4 of Schedule 1; section 16, item 16 of Schedule I
and 10 - 12 August 1998 (Gazette No. G31, 6 August

1998).
Motor Car Traders (Amendment) Act 1996 - Section 13(2)
and remaining provisions - 22 June 1998 (Gazette No. G21,
28 May 1998).
Parks Victoria Act 1998 - Remaining provisions - 3 July
1998 (Gazette No. G26, 2 July 1998).
Property Law (Amendment) Act 1998 - Remaining
provisions - 29 June 1998 (Gazette No. G25, 25 June 1998).
Public Sector Management and Employment Act 1998 Remaining provisions - I July 1998 (Gazette No. G25,
25 June 1998).
Rail Corporations (Amendment) Act 1997 - Sections 25, 40
and 57, remaining provisions of Division 2 of Part 2 and
Divisions 3 and 8 of Part 2 - I I June 1998 (Gazette No.
G23, 11 June 1998).
Rail Corporations (Amendment) Act 1998 - Part 2 (except
sections 10, 13 and 14) - I I June 1998 (Gazette No. G23,
1 I June 1998).
Residential Tenancies Act 1997 - Remaining provisions 1 July 1998 (Gazette No. G24, 18 June 1998).

Ambulance Services (Amendment) Act 1998 - Sections
6(1),6(2) (except for paragraphs (a) and (c) to (f), 7(1) 8 to
10 and 14(2) - 30 June 1998 (Gazette No. G25, 25 June
1998).

Retail Tenancies Reform Act 1998 - Remaining
provisions - I July 1998 (Gazette No. G24, 18 June 1998).

Building (Amendment) Act 1998 - Section 12 - 20 July
1998 (Gazette No. G28, 16 July 1998).

Sentencing and Other Acts (Amendment) Act 1997 Section 43 -- 11 June 1998 (Gazette No. G23, I t June 1998).

Business Licensing Authority Act 1998 - Remaining
provisions - I July 1998 (Gazette No. G24, 18 June 1998).

State Taxation (Amendment) Act 1998 - Section 101 July 1998 (Gazette No. G24, 18 June 1998); section 3 2 I July 1998 (Gazette No. S74, 21 July 1998).

Children's Services Act 1996 - Remaining provisions I June 1998 (Gazette No. G21, 28 May 1998).
Confiscation Act 1997 - Remaining provisions 1998 (Gazette No. G25, 25 June 1998).

1 July

Crimes (Sexual Offences) Act 1991 - Section 9 1998 (Gazette No. G25, 25 June 1998).

I July

Docklands Authority Act 1991 - Section 31 - 20 July 1998
(Gazette No. G28, 16 July 1998).

State Trustees (Amendment) Act 1998 - Section IOI July 1998 (Gazette No. G24, 18 June 1998).
Tribunals and Licensing Authorities (Miscellaneous
Amendments) Act 1998 - Remaining provisions (except
section 244(2) and item 109 of Schedule 1) - I July 1998
(Gazette No. G24, 18 June 1998).
Victorian Civil and Administrative Tribunal Act 1998 Remaining provisions - I July 1998 (Gazette No. G24,
18 June 1998).
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Victorian Plantations Corporation (Amendment) Act 1998 Sections 5 and 11 - 25 June 1998; remaining provisions26 June 1998 (Gazette No. G25, 25 June 1998).

federal funding because of its very high native
grassland values. This will the largest representation
of this particular grassland type in the reserve system.

Wills Act 1997 - Remaining provisions (Gazette No. G28, 16 July 1998).

Additional reserve areas in East Gippsland

20 July 1998

NATIONAL PARKS (AMENDMENT) BILL
Second reading

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

This bill complements the Parks Victoria Bill and also
makes several significant additions to the park and
reserve system.

Role of secretary and director
The National Parks (Amendment) Bill establishes the
secretary, on behalf of the government, as the
purchaser of park management services from Parks
Victoria for those areas managed under the National
Parks Act. Parks Victoria will continue to manage the
state's national parks under these arrangements.
In doing so, the secretary assumes most of the
Director of National Parks' functions and powers
under the National Parks Act. The director will have a
key role to advise the minister and secretary on the
management of parks, including, but not limited to,
parks policy, management plans and agreements
relating to the management of parks. The National
Parks Advisory Council will also remain as an adviser
to the minister.

New park and reserve areas
The bill creates Terrick Terrick National Park and
adds several significant areas, totalling some 9500
hectares, to the state's magnificent system of parks
and other conservation reserves.
Terrick Terrick National Park

The creation of Terrick Terrick National Park is an
important part of the government's 1996 election
commitment to a parks expansion initiative, including
the establishment of a grassland and grassy woodland
reserve system. The 3770-hectare park will be a major
reserve in the largely cleared northern plains and will
include the existing Terrick Terrick State Park with its
granite outcrops and significant remnant of plains
grassy woodland, together with 1277 hectares of
freehold which was recently acquired with state and

Three significant areas in East Gippsland will be
reserved - the addition of Ellery Creek to
Erinunderra National Park, and the creation of the
Martins Creek and Goolengook Flora and Fauna
Reserves under the Crown Land (Reserves) Act. This
will implement a significant key commitment
contained in the East Gippsland Regional Forest
Agreement which was signed by the Premier and the
Prime Minister in February 1997. These areas contain
significant conservation values which contribute to
Victoria meeting nationally agreed targets for the
reservation of damp and wet old-growth forest values
and enhanced protection of rainforest and
box-ironbark forest in East Gippsland.
Other park additions

Two areas covering 204 hectares which were
purchased with the assistance of federal funding will
be added to Kamarooka State Park. These two areas
will further consolidate this significant conservation
area in central Victoria north ofBendigo. In addition,
as a result of a generous bequest, an area of
19 hectares near Pomonal containing a valuable
vegetation community will be added to the Grampians
National Park.
Basalt Hill Quarry

Basalt Hill Quarry is a significant quarry located in the
Alpine National Park adjacent to the Bogong High
Plains Road. The quarry was a major source of stone
during the construction of the Kiewa hydro-electric
scheme in the 1950s and has been periodically used
since that time for maintenance of the scheme and
adjacent roadworks. In 1979 and 1983 the Land
Conservation Council recommended that the quarry
continue to be used for the production of stone as
required by the State Electricity Commission and
other government authorities, and this is reflected in
the park management plan.
The bill will enable a work authority to be issued for
the quarry under the Extractive Industries
Development Act 1995. Quarrying activities by the
new owners of Southern Hydro will be subject to an
approved extraction and rehabilitation plan which
includes a variety of conditions to protect park values
and provide for the long-term rehabilitation of the
area.
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no longer has need for the land. The revocation will
allow for the disposal of the land.

Conclusion
The bill is an important part of the government's
refonn program for park management, complementing
the Parks Victoria Bill. Through the reservation of
further areas, the bill will also enhance Victoria's
world-class system of parks and reserves.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Debate adjourned until next day.

LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) -

I move:

That this bill be now read a second time.

The bill provides for the revocation of permanent
reservations of lands described in the schedules to the
bill. The bill removes these reservations either to
facilitate disposal or because the purpose of the
reservation is no longer appropriate for the existing
use of the land. I now turn to the particulars of the bill.
Clauses 1 and 2 relate to the purpose of the of the bill
and its commencement. Clause 3 of the bill deals with
Crown land occupied by the East Gippsland College
of TAPE in Main Street, Baimsdale. Due to a
misunderstanding over boundaries the college has
erected buildings over approximately 1750 square
metres of an adjoining public recreation reserve and
also() a small portion of a public purposes reserve
which is currently used as a college car park and
forms part of the frontage of the Mitchell River. The
college is considering redevelopment of the campus
and wishes to ensure that the areas occupied by the
college are appropriately reserved. The bill revokes
the permanent reservations to the extent of the
encroachment and the land will be re-reserved for
education purposes.
Clause 4 of the bill deals with an area of land of
approximately 0.9 hectares permanently reserved for
watering and camping purposes located adjacent to the
Western Highway and the Korkuperrimul Creek near
Bacchus Marsh. The land was originally used in the
distant past by drovers. It is currently under the
management of Western Water which advises that it

Clause 5 deals with a portion of land of approximately
0.4 hectares located on the corner of Hay Street and
Canterbury Road, Box Hill and reserved for use as a
shire hall. The land has been used until recently as a
pound by the council. The revocation will allow for
the disposal of the land. The site contains a dwelling
of some historic value that the council has given a
commitment to protect through the planning scheme.
Clauses 6 and 7 of the bill contain provisions which
are generally applicable to land bills of this type and
which detail the consequences of revocation and
provide for the Registrar-General and the Registrar of
Titles to make the necessary amendments to titles.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Debate adjourned until next day.

PHYSIOTHERAPISTS REGISTRA nON
BILL
Second reading
For Bon. R. I. KNOWLES (Minister for Health),
Hon. R. M. Hallam (Minister for Finance) - I move:
That this bill be now read a second time.

Current legislation governing physiotherapists - the
Physiotherapists Act 1978 - has been much amended.
The present Physiotherapists Act reflects a traditional
model put in place for physiotherapists in 1978. That
model has already been replaced in legislation dealing
with nurses, medical practitioners, chiropractors,
osteopaths, optometrists and podiatrists by a more
modern statutory model. Some of the shortcomings of
the current act include that the board is not
incorporated, the lack of a statutory definition of
unprofessional conduct, closed inquiries and restriction
on use of certain titles and appliances and methods
which by today's standards are anti-competitive. It is
the intention of this Physiotherapists Registration Bill to
remedy these situations and adopt the statutory model
for the regulation of health professionals as has already
been adopted for chiropractors, osteopaths and
podiatrists.
It is also the intention of this Physiotherapists
Registration Bill to bring Victoria's legislation into line
with the national competition policy principles. The
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primary pUrpose of registration should be to protect the
public rather than to promote the interests of the
profession concerned. Accordingly, as well as
remedying flaws in current legislation, this bill has been
developed with the protection of the public in mind
The bill establishes a new Physiotherapists Registration
Board which is to have seven members. The board will
have four members with physiotherapy expertise, a
lawyer and two persons who are not physiotherapists.
The new Physiotherapists Registration Board
introduces two persons with a community perspective
onto the board.
The board will be incorporated and independent of
government. It will have the capacity to employ its own
staff and contract in its own name. The board will be
responsible for the registration of physiotherapists and
for investigations into the professional conduct of
registered physiotherapists. This is a core area of the
bill. I do not propose to outline these provisions in
detail. They are designed to ensure that:
the board has sufficient power to investigate
allegations of misconduct against physiotherapists;
board hearings are more open than is presently the
case;
rights to attend hearings and make submissions are
given to complainants;

Tuesday, 6 October 1998

The bill includes a power for the Physiotherapists
Registration Board to require evidence from registrants
of adequate arrangements for professional indemnity
insurance as a condition of initial registration and
renewal of registration.
A further change brought in by this bill is the freeing up
of restrictions upon the advertisement of physiotherapy
services. The bill will permit advertising of
physiotherapy services in general but will make it an
offence for any person, including a corporate body and
the managers of such a body, to advertise physiotherapy
services in a manner which is false, misleading or
deceptive.
I now wish to make a statement under section 85(5) of
the Constitution Act 1975 of the reasons for altering or
varying that section by clause 52(3) of this bill.
Clause 86 expresses the intention of clause 52(3) to
alter or vary section 85 of the Constitution Act 1975.
Clause 52(3) of the bill operates to alter or vary
section 85 of the Constitution Act 1975 by providing
that no action for defamation lies against the board or
its members for giving a notice under clause 52(1).
Clause 52(1) requires the board to notify any
determination to impose conditions, limitations or
restrictions on the practice of a physiotherapist, suspend
or cancel the registration of a physiotherapist:

investigations into professional conduct are
conducted fairly and natural justice provisions are
included for any physiotherapist whose actions are
under scrutiny; and

to registration authorities in other states and
territories and in New Zealand;

suitable review mechanisms are included.

to the Health Services Commissioner;

The bill makes it an offence for anyone who is not a
registered physiotherapist to use the titles 'registered
physiotherapist' or 'registered physical therapist'. The
title 'registered physical therapist' has been restricted
because it is the title that is used by the physiotherapy
profession in the United States and other countries and
is widely accepted internationally as describing th~
practice of physiotherapy.
However, there are other professions which use the
term 'physical therapy' to describe their practice. For
example, the osteopathic profession has defmed
osteopathy in its literature as a form of physical
therapy. It is not intended that the board prosecute
under these provisions persons who refer to the words
'physical therapy' as part of the definition of their
practice but who do not adopt the titles 'physical
therapist' or 'registered physical therapist', or list
physical therapy as a discrete service they provide.

in the Government Gazette;

to the employer of the physiotherapist, where that
physiotherapist is an employee; and
to a physiotherapist registration authority outside
Australia if the board has received a request for
information about the physiotherapist from that
authority.
The purposes of the act will not be fulfilled if
physiotherapists whose practice has been restricted or
who have been suspended or deregistered can continue
to practise either in Victoria or elsewhere because
notice of the board's action has not been communicated
to the relevant authorities. This provision is essential to
ensure that the board and its members can
communicate vital information to the relevant
authorities without the threat of civil action for
defamation against them.
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I am confident this bill will ensure the continuing
provision of responsive high quality physiotherapy
services to all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Hon. M. M. GOULD
(Doutta Galla).
Debate adjourned until later this day.
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are excessive. I draw members' attention to the fact that
the by-election in February this year to fill the
extraordinary vacancy created by the resignation of
Cr Bardas cost the Melbourne City Council around
$250000.
Recently the Greater Geelong City Council was elected
on the same basis as the Melbourne City Council that is, five councillors were elected at large by
proportional representation and four ward councillors
were elected by the first-past-the-post method. The
concerns which have been raised at the Melbourne City
Council could similarly be raised at the Greater
Geelong City Council.

Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The government has made significant changes to local
government over the past few years. This bill
introduces a number of changes to the Local
Government Act 1989 which will ensure that councils
remain accountable to their communities and will
inCTease their operational efficiency.
The bill includes amendments which will address
concerns regarding the filling of extraordinary
vacancies for councillors on the Melbourne City
Council and other councils which are constituted with
bo1l:h at-large and ward councillors, improve other
electoral provisions of the act, ensure that councils'
lo~l !aws comply with national competition policy
pnnclples and make other changes to improve the
operation of the Local Government Act 1989.
Extraordinary vacancies - Melbourne City
Council and Greater Geelong City Council

I turn first to the provisions relating to the filling of
extraordinary vacancies for councillors elected for a
district on the Melbourne City Council and the Greater
Geelong City Council.
For some time concern has been expressed about the
requirement for a by-election to fill an extraordinary
vacancy of a district-wide councillor on the Melbourne
City Council. It has been argued by a number of
organisations, including the Australian Electoral
Commission, that the holding of a by-election is
inappropriate because it is inconsistent with the
principles of proportional representation and with
accepted methods of filling an extraordinary vacancy
where a proportional representation system applies. It
has also been noted that the costs necessarily involved

It is proposed to introduce a countback of votes to fill
an extraordinary vacancy of an at-large councillor. The
system is used for the ACT and Tasmanian
parliamentary elections, for council elections in
Tasmania and Western Australia and for ATSIC
Regional Council casual vacancies. In making these
changes the government has adopted proposals put to it
by the Melbourne City Council and the Australian
Electoral Commission. The proposals are the result of
extensive research and consultation with interested
parties.
Other electoral provisions

It is proposed to make other changes to the electoral
provisions of the act to improve the operation and
efficiency of councils. Many of these changes were
suggested by the Australian Electoral Commission the
Victorian Electoral Commission and councils as a ~ult
of the March 1997 elections.
The bill contains some significant principles while
others are essentially of a machinery nature.
The act currently requires that a by-election be held
within 60 days of an extraordinary vacancy. In practice
many councils have sought an extension of time for a
by-election as they have been unable to meet the
60- day deadline or it falls on an inappropriate day such
as Boxing Day, Grand Final day or the day of a state or
federal election. Moreover, the electoral roll is now
required to be updated only at the time of council
elections and where a poll is to be conducted This
means that a roll could well be more than two years out
of date at the time of a by-election.
It is accordingly proposed to introduce amendments
requiring that a by-election be held 90 days after an

extraordinary vacancy. Further, the electoral roll will be
required to be updated for all by-elections unless the
by-election is to be held at the same time as a general
election. These proposals should allow councils
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sufficient time within which to conduct the by-election
and update the roll.

to include specified performance measures in their
corporate plans.

The provisions regarding the content of ballot papers
are being amended so that a ballot paper must not
contain any reference to the allegiance of a candidate to
any political party or cause. This amendment will not
apply to a candidate's name. The provisions will bring
council elections in line with elections at both federal
and state level.

National competition policy and local laws

There is presently no limit on the number of recounts
which may be sought. The bill introduces a restriction
on the number of recounts of votes to one at the
instigation of the returning officer and one at the
request of any candidate. The Municipal Electoral
Tribunal can also direct that a recount be held
The bill extends the restrictions on who can be a
scrutineer so that a person cannot be appointed a
scrutineer by a body that is conducting the election.
The bill amends various electoral provisions including:
removing the requirement to comply with a
prescribed form and to instead require the provision
of information as set out in the regulations;
extending the provisions in the act relating to
disadvantaged voters seeking assistance when postal
voting;
clarifying that a general election of councillors of all
councils must be held on the third Saturday in
March, unless that Saturday happens to fall on Easter
Saturday, in which case the election will be held on
the second Saturday in March in that year;

The government has made a commitment to comply
with national competition policy (NCP) and has signed
an agreement which also applies to local government.
In particular the Victorian government statement on the
application of national competition policy to local
government provides that from I July 1997 all new
local laws made by councils must comply with
competition principles and all existing local laws must
be reviewed for compliance by June 1999.
Accordingly, the bill amends the act to ensure that
councils' local laws comply with NCP principles and
extends the grounds for revocation of a local law to
include non-compliance with the principles. In this way
councils will necessarily be more accountable to their
communities as, prior to introducing a local law,
councils will need to ensure that the local law does not
restrict competition unless it can be demonstrated that
the benefits of the restriction to the community as a
whole outweigh the costs, and that the objectives of the
local law can only be achieved by restricting
competition.

Housekeeping
The bill also includes minor statute law revision
measures to correct an error in schedule 12 of the act
and to replace an outdated reference to 'Local
Government Board' with 'local government panel'.

I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER

extending the number of days for the conduct of an
election from 30 to 31; and

(Jika Jika).

Debate adjourned until later this day.

providing that notices of candidature will now be
able to be received at a place specified by the
returning officer.

PRINTERS AND NEWSPAPERS (REPEAL)
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Performance measures
Second reading
The government has previously introduced a number of
measures and has been working closely with councils to
improve annual reporting requirements and enhance
councils' accountability to their communities. As part
of this process performance measures are being
developed which will assist in the assessment of
councils' performance in relation to their business
plans. Thus, consistently with these developments, the
bill provides that the regulations may require councils

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The bill repeals the Printers and Newspapers Act 1958
and re-enacts an amended version of the identification
requirements in the Wrongs Act 1958.
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The Printers and Newspapers Act can be traced back to
times when printing and publishing documents was a
very different business to that which it is today.
Modelled on English laws of the late 18th and early
19th centuries this act largely reflects its predecessor
the Printers and Newspapers Registration Statute of
1864. The aim of the act was to ensure that those who
printed or distributed seditious or blasphemous libels
could be identified and penalised, while also enabling
parties in civil actions to identify the printer and
publisher of printed material. To achieve these aims the
act prescribes a number of matters including requiring
persons who own printing presses, and publishers and
printers of newspapers, to register their details with the
Registrar-General.

Registration requirements
The time for such registration requirements is now long
gone. In particular the advent of electronic forms of
word processing and copying means that the
requirement for registration of printing presses is of
little effect as most machines used to print documents
today would not be considered as printing presses or
types for printing and hence are not required to comply
with the registration requirement.
For those who print or publish a newspaper the act
requires that in addition to registering with the
Registrar-General they must appear before a magistrate
or judge with two sureties and enter into a $600
undertaking. This undertaking may be relied upon in
the event that a fine or penalty is imposed for printing a
seditious or blasphemous libel. These requirements are
of little effect today and impose an unnecessary burden
on relevant businesses.
In line with the government's commitment to abolish
unnecessary business regulations, the bill repeals these
registration and associated requirements. This is
supported by various professional organisations and
defamation experts who have been consulted, and is
consistent with the approach taken interstate when
similar acts have been reviewed in relatively recent
times.

Identification requirements
In addition to the registration requirements, the act
requires printers, and newspaper publishers, to identify
their name and address on publications which are
distributed, sold or displayed to the public. The printer
is then required to retain the document for a period of
time and to record on a copy the name of the person
who engaged them to do the printing. Such
requirements ensure that those persons responsible for
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producing documents which are distributed to the
public can be traced.
To promote accountability by those who produce
documents for sale, distribution or display to the public,
the bill re-enacts an amended version of this
identification requirement. Most organisations and
defamation experts who have been consulted support
the re-enactment of such a requirement as they agree
that anonymous publication is not desirable.
The bill shifts the responsibility for identification from
the printer to the publisher, as it is the publisher who
has the control over the contents of the document. The
requirement relates to all documents which are
produced for public distribution, sale or display except
those which are representations of works of art. To
avoid inadvertent non-compliance however, the
requirement is minimal. Those who produce such
documents must simply ensure that there is sufficient
information to enable the publisher to be traced. The
name and address of the publisher will of course be
sufficient to comply and I hope that this would continue
to be the usual information supplied. Less information
than this will also comply if it enables the publisher to
be traced.
The bill removes an archaic piece of legislation from
the statute books and enacts a requirement which will
promote accountable behaviour by those who publish
documents to the public. The requirement is not
onerous and will ensure that those who are interested in
a publication can identify its source without difficulty.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. Pat Power.
Debate adjourned until next day.

CLASSIFICATION (pUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) (AMENDMENT) BILL
Second reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

Victoria participates in a national classification scheme
for the classification of films, publications and
computer games. Under this scheme, the participating
states and territories adopt the classification decisions
of the Classification Board established by the
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Commonwealth Classification (Publications, Films and
Computer Games) Act 1995 - the commonwealth act.
The commonwealth act sets out the types of
classification for publications, films and computer
games. There are a number of classification ratings
under the national scheme. Items which are classified as
X or Refused Classification are banned in all states.
The Victorian Classification (Publications, Films and
Computer Games) (Enforcement) Act 1995 provides
for the enforcement of classification decisions made by
the Classification Board in respect of films,
publications and computer games.

I commend the bill to the house.
Debate adjourned for Hon. D. A.l'IARDELLA
(Melbourne North) on motion of Hon. Pat Power.
Debate adjourned until next day.

FUNDRAISING APPEALS BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

Currently, if a publication receives a
Category I-Restricted classification it may be sold only
to persons 18 years of age and over and it is required to
be sold in sealed wrappers. Children regularly go into
shops where such material is sold The covers contain
pictures and images to which children ought not be
exposed. It is intended that such material be only
permitted to be sold in sealed plain opaque wrappers.
The bill also creates new offences for:
selling a commercial quantity of films classified X,
or films, publications or computer games which have
been refused classification; and
possessing or copying a commercial quantity of
films classified X, or films, publications or computer
games which have been refused classification, with
the intention of selling, exhibiting or demonstrating
the material.
The bill provides that a commercial quantity will be
constituted by 50 items.
These new offences will enable the most serious
existing offences in the act to be effectively enforced
where offences are occurring on a commercial scale.
The penalties which attach to the new offences reflect
the seriousness with which the government views
commercial dealings in illegal films, publications and
computer games. Selling a commercial quantity of
films which have been refused classification will be
punishable by a maximum of 10 years imprisonment
and a corporation may be fined up to $600 000.
The bill also provides for more effective forfeiture
procedures which will enable materials seized at the
same time and from the same premises as a commercial
quantity of illegal materials, to be forfeited to the
Crown without it being necessary for every film,
publication or computer game to be classified before
forfeiture may be ordered by a court.

The Fundraising Appeals Act 1984 lays down a
framework under which fundraisers are made
accountable for money donated for a range of charitable
and community purposes by the citizens of Victoria. As
time has passed, certain deficiencies in the legislation
have become apparent. It is these deficiencies which the
bill seeks to address.
In essence the bill seeks to ensure that public
confidence in this important industry is maintained. The
government acknowledges the worthy contribution
fundraisers make to our society and the assistance they
have given to impoverished people overseas. The bill
will ensure that fundraisers seeking donations from the
public apply appropriate standards in relation to the
handling and banking of monies, and produce and keep
adequate records to show from where funds have been
raised and how they have been expended.

The act currently exempts a large range of bodies and
persons, including schools, churches and hospitals,
from most of the provisions of the act. This exemption
includes the requirement to keep records for inspection
by the public and inspectors appointed by the minister
under the act.
Although the differentiation between exempt and
non-exempt persons and bodies is maintained in the
bill, the number of groups exempted has been reduced.
The bill will make a number of bodies, previously
exempt under the current act, subject to reporting and
record-keeping requirements. These groups include
incorporated associations, sporting bodies, companies
and organisations for which the $2 tax deductibility on
donations applies. Some of these bodies have caused
problems under the existing act and pose an
unnecessary risk to the donating public because they
are not required to record the receipt or expenditure of
donations. It is therefore considered appropriate to
tighten the safeguards and impose more stringent
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record-keeping requirements on such bodies to ensure
public accountability in this area.
The new reporting and record-keeping requirements are
a balance between providing sufficient information to
the public as to where their donations have gone
without unduly burdening fundraisers.
Key features of the bill include a new provision
enabling the minister to apply to the Magistrates' Court
for an order for the retrieval and disposal of funds
raised in contravention of the act or not applied for the
purposes or objects of the appeal in question. This
means that if funds have been improperly used to
purchase, for example, a vehicle, the court can order the
disposal of this vehicle in accordance with the objects
of the appeal, provided that it is not held by a third
party who obtained it in good faith and for value from
the person who misused the funds in question.
The bill authorises inspectors to enter and view records
required to be kept under the act at business premises
during business hOUTS. However, inspectors may enter a
residence only with the consent of the occupier. If the
occupier refuses this request, inspectors will only be
able to search for and inspect records by obtaining a
search warrant.
Of key interest to members of the public will be the
additional requirements placed on fundraisers who
solicit moneys in the street or who canvass for
contributions by telephone or through electronic means.
The Office of Fair Trading and Business Affairs has
been aware of public concern about donating to
charities and other bodies whose collectors are paid for
their services, in contrast to those who are unpaid
collectors who simply donate their time to the cause in
question.
The bill therefore requires street collectors to wear
badges that prominently indicate whether they are paid
or unpaid This is in addition to the information already
required on such badges, such as identifying for whom
the appeal is being run, the fundraising body, the
collector's name and so on.

In the case of telephone canvassers, including those
who seek to sell items on behalf of a fundraiser, and
canvassing through electronic means, such persons
must disclose the fact that they are paid and by whom
they are employed, in addition to indicating on whose
behalf the appeal is being conducted. In this way should
complaints arise, such as, for example, allegations of
harassment, they can be directed to the commercial
fundraiser if this is the body conducting the appeal, as
well as to the body on whose behalf the appeal is being
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conducted Problems associated with a commercial
fundraiser holding itself out as the body to benefit from
the fundraising will therefore be avoided
The public are further protected by a new provision
aimed at preventing the making of false or misleading
statements by persons seeking donations. By this means
it is expected that some of the more extravagant claims
made by a small group of fundraisers which have given
the public cause for complaint will be curtailed.
The bill also includes new provisions relating to record
keeping and labelling requirements for clothing bins.
Since the original act came into operation there has
been a tremendous growth in the clothing bin industry.
Clothing recycling is big business with sales in
Australia and overseas raising millions of dollars.
Today many charitable organisations rely on recycled
clothing to finance a large proportion of their welfare
activities. The success of the clothing recycling
business has led to many private operators competing
with charitable organisations for a share of the market,
and to some charitable organisations allowing private
operators to use their names without the public being
aware of the arrangements.

In Victoria alone there are currently 6000 clothing bins
and the proceeds raised from donations to these
clothing bins were approximately $38 million last year.
The growth in the industry has led to the proposed
requirements for clothing bins. The bill will require
fundraisers to keep records as to the total amounts
raised from donations to clothing bins, and if a
commercial operator is used to collect or process
donations, a fundraiser must disclose what percentage
of the proceeds of the donations was paid to the
commercial operator. Labelling requirements for
clothing bins will also be set out in regulations to
ensure the public are made aware of the body to whom
they are donating and to ensure that fundraisers disclose
any commercial arrangement they have in relation to
the bins.
The state government believes this series of relatively
simple but significant amendments will ensure that
public confidence in this important industry is
maintained without being unduly onerous on
fundraisers who are often unpaid and whose sole
motivation is usually to benefit others less fortunate
than themselves.
I commend the bill to the house.
Debate adjourned for Hon. D A. NARDELLA
(Melbourne North) on motion of Hon. Pat Power.
Debate adjourned until next day.
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ROAD SAFETY (AMENDMENT) BILL
Second reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The main purpose of the bill is to facilitate the adoption
in Victoria of national road transport laws that have
been, and are continuing to be, developed by the
National Road Transport Commission. The
commission was established by the commonwealth and
the states to give effect to intergovernmental
agreements on heavy vehicles and light vehicles, which
are now set out in the schedule to the National Road
Transport Commission Act 1991 of the commonwealth.
The agreements were adopted as part of the
micro-economic reforms that were initiated by the
special Premiers conferences of 1991 and 1992.
The present govemment has been a strong supporter of
the moves towards national uniformity of heavy vehicle
charges and the adoption nationally of uniform laws
governing the operation of vehicles on the road system.
The objective of these uniform measures is to improve
the safety and efficiency of road transport and to reduce
the costs of administration. These measures will in
turn, increase the competitiveness of Australian '
industry. An additional benefit to the state in giving
effect to the substance of the national laws is that
competition grants are payable by the commonwealth
to the state as a result of progress being made in the
implementation of the national road transport laws.
The present government has already made substantial
progress in the adoption of the national laws. It has,
over the past three years, implemented the substance of
the following national provisions:
heavy vehicle registration charges;
heavy vehicle standards;
road transport of dangerous goods;
the load restraint guide and mass and loading
regulations;
provisions relating to oversize and over-mass
vehicles and restricted access vehicles; and
uniform bus driving hours.
The bill will facilitate the adoption of further national
uniformity measures, including those relating to vehicle
registration, driver licensing, fatigue management for

truck drivers, and the Australian road rules. The
Australian road rules have already been the subject of
public consultation at the national level and are row
being finalised by the National Road Transport
Commission. The bill therefore dispenses with tl:e need
for a Victorian regulatory impact statement for
regulations that are intended to phase in the Austalian
road rules.
With regard to vehicle registration, the national
proposals relate only to heavy vehicles. Howeve:, it is
proposed to apply them to all vehicles in Victoria in the
interests of administrative efficiency. It is unders:ood
that other states are likely to follow suit.
The maximum court fines for using an unregistered
vehicle on a highway are being increased in line with
the national provisions. As with other national
proposals, the maximum fine for a company or other
body corporate is five times the fine for an individual. It
should be noted that the courts have additional
sentencing powers in the case of individuals in that they
can also cancel or suspend a driver's licence.
As a consequence of the adoption of the national
measures the separate provisions in the Road Safety
Act for the regulation of recreation vehicles are hein a
repealed. These vehicles will be dealt with as a soecific
registration category under the regulations.
.
The bill will also provide for improvements in the
operation of a number of other aspects of the law
relating to road users and the road system. These relate
to:
the power of the police to move obstructing vehicles;
relicensing of persons convicted of manslaughter
and other serious offences arising out of the use of a
motor vehicle while affected by alcohol or drugs;
ensuring that persons who do not hold a Victorian
licence can be dealt with under the licence loss
infringement notice procedure; and
removal of redundant provisions concerning tractor
permits.
Obstructing vehicles
The police have various powers under the act and
regulations to deal with vehicles causing obstruction.
However, the powers do not at present allow the police
to move a vehicle parked illegally across the entrance to
a private drive. A new section is being inserted into the
act to draw together the various powers in this area and
to overcome the deficiency concerning private drives.
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The bill also provides for recovery of any costs
reasonably incurred by the police in exercising these
powers.
Relicensing after serious offences

The Road Safety Act contains stringent measures to
ensure that convicted drink drivers are not relicensed
unless assessment reports are provided to the court to
show that they are able to control the use of alcohol.
However, these provisions do not at present extend to
serious offences outside the Road Safety Act, such as
manslaughter. This anomaly is being rectified by an
appropriate amendment of the Sentencing Act 1991.
Disqualification of nOD-Victorian drivers

The Road Safety Act contains provisions which enable
certain offences which result in mandatory loss of
licence to be dealt with by infringement notice. At
present these provisions are so worded that they can
only be applied to the holders of Victorian licences.
This means that a visiting driver who holds a licence
issued in another state, territory or country, or an
international driving permit, must be taken to court so
that a disqualification order can be made if they are
convicted. of a licence loss offence. The bill places such
persons on the same footing as Victorian licence
holders by providing for their disqualification without
having to go to court should they choose not to object
to a licence loss traffic infringement notice.
Tractor permits

Section 23 of the Road Safety Act provides for the
issue of tractor permits to 16-year-olds. This is a
longstanding provision which has enabled young
persons engaged in agricultural operations to drive
tractors on the road subject to conditions imposed by
the Roads Corporation. In recent times these permits
have become less significant with the reduction of the
normal learner permit age to 16 years and, in fact, the
tests for a learner permit and for a tractor permit are
identical. The bill, therefore, repeals the tractor permit
section with the intention that the regulations will
provide for the holder of a learner permit to be able to
drive a tractor on the road in the course of agricultural
operations.
In conclusion, I refer again to the importance of
ensuring that Victoria's road laws are consistent with
those being developed nationally in the interests of road
safety and transport efficiency. The bill takes a number
of important steps in ensuring that Victoria remains in
the forefront of moves towards national uniformity in
this area.

I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Debate adjourned until next day.

ROAD SAFETY (DRIVING INSTRUCTORS)
BILL
Second reading

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The bill provides for the establishment of a mandatory
registration scheme to ensure that commercial driving
instructors meet minimum standards of fitness and
competence. There is currently no restriction, beyond
holding a full drivers licence, on who can operate as a
driving instructor in Victoria.
Licensing of driving instructors was introduced in
Victoria in 1962 and continued. until 1993 when
section 33 of the Road Safety Act was repealed
following a review of occupations under mutual
recognition legislation intended to improve the
transferability of qualifications between states.
However, Victoria and the ACT are now the only
jurisdictions which place no minimum entry
requirements on driving instructors.
In response to concerns raised by the industry and
consumers the government established the Driving
Instructor Consultative Committee in January 1997 to
examine the need for minimum standards and, if
established, the form they should take. The fmal report
of the committee was completed in August 1997 and
recommended that a compulsory registration scheme be
introduced as the preferred mechanism for
administering a basic minimum set of standards,
including:

satisfactory driving and criminal history checks
(similar to those required for taxidrivers);
completion of an approved training course or
satisfactory demonstration of required competencies;
possession of a full drivers licence and at least three
years driving experience;
minimum eyesight standards;
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display of approved photo identification in the
vehicle during instruction.
The recommendations of the committee have received
widespread support from the industry and consumers
and the standards identified have been accepted by the
government as the minimum necessary to ensure
appropriate levels of personal safety and security for
learner drivers and adequate training competency of
driving instructors, recognising that novice drivers are
at present four times more likely to be injured or killed
in a road crash than more experienced drivers.
The bill involves reinsertion in the Road Safety Act of
provisions similar to those previously contained in
section 33 of the act. This involves provision for the
issue of a driving instructor authority to applicants who
meet minimum fitness, competency and related
requirements as approved or prescribed by the
Secretary of the Department of Infrastructure. It also
includes provision for appeals to the Magistrates Court
in cases of refusal, suspension or revocation of an
authority by the secretary.
The bill provides for administration of the new scheme
by the Department of Infrastructure, where it will be
managed by the Victorian Taxi Directorate. The
directorate already has extensive experience and
expertise in the operation of registration schemes for
taxi and tow-truck drivers, which have very similar
criminal history and driving record requirements and
analogous procedures for the verification of training
qualifications. The directorate's existing complaint
management, enforcement and prosecution functions
are also readily adaptable to the driving instructor task.
The bill provides for the automatic suspension or
cancellation of a driving instructor authority if the
holder's driver licence is suspended or cancelled. It
also makes it an offence to teach driving for fmancial
gain without holding a driving instructor authority, or
to breach any condition of the authority, including
display of an approved identification photograph in the
vehicle while teaching.
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LOCAL GOVERNMENT (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. PAT POWER (Jika Jika) - The bill is a
significant piece oflegislation and I was quite troubled
in trying to adopt what I thought was a reasonable
response. The opposition thought it over long and hard
The basis for that hard work was the central theme of
the legislation, which is that the extraordinary
whole-of-district councillor vacancies do away with
by-elections and use a countback system.

As members who are closely involved with local
government would understand, it is a question of a
balance between ensuring there is an election in relation
to any vacancy that might occur and the cost of running
a by-election in municipalities where there is a
significant population. It was those two issues that
caused the opposition to think about this issue so long
and hard At the committee stage I will move
amendments that will indicate quite clearly our view in
relation to that issue.
The government's second-reading speech states, in part:
This government has made significant changes to local
government over the past few years.

That is a statement that cannot be challenged because
the government has made some incredibly significant
changes to local government and the legislation shows
that it has no hesitation in continuing to make further
such significant changes. One wonders when this
pattern of making significant changes to local
government will cease. I am sure all honourable
members who are closely associated with local
government would know that local government in each
of the 78 municipalities has to work very hard to keep
pace with the continuing program of legislative change
and requirements. The second-reading speech also
states:

I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).

Debate adjourned until next day.

This bill introduces a number of changes to the Local
Government Act 1989 which will ensure that councils remain
accountable to their communities ...

The opposition pondered this point in trying to
determine a responsible position to the legislation. It
acknowledges that there is a significant cost to be met
by ratepayers in relation to filling an extraordinary
vacancy for a whole-of-district councillor if a
by-election is held. Using a countback is no doubt a
cheaper way of doing it Also, a by-election does not
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ensure that councils remain accountable to their
communities; by doing away with by-elections perhaps
councils are less accountable to the community.
The second-reading speech further states:
For some time concern has been expressed about the
requirement for a by-election to fill an extraordinary vacancy
of a district-wide councillor ...

The opposition does not dispute that that is so.
However, honourable members must examine why that
exists. The history of the move to district-wide
councillors, initially in Melbourne and subsequently in
Geelong, shows clearly that a municipality can request
such a structure or, more importantly, that the
government might require such a structure in other
municipalities. It is true to say that was sprung upon the
sector - certainly it was sprung upon Melbourne and
Geelong - without any significant community
discussion and certainly without any consultation in
relation to the City of Melbourne.
It is therefore somewhat perverse for the government to
say, after introducing such legislation without
discussion, negotiation or consultation, that concern has
been expressed about the requirement for a by -election.
As I said at the outset, when the opposition was seeking
to weigh up democracy against the costs to ratepayers
in filling extraordinary vacancies it came down on the
side of the need for democracy to be seen to occur and
for democracy to be seen to be lived out. Again, I quote
from the second-reading speech:
I draw members' attention to the fact that the by-election in
February this year to fill the extraordinary vacancy created by
the resignation of Cr Bardas cost the Melbourne City Council
around $250 000.

There is no dispute that that is a significant amount of
money for a municipality to find in the context of recent
significant constraint in the financial capacities of
municipalities. In the City of Greater Geelong where
the population base is larger, the cost of dealing with a
whole-of-district extraordinary vacancy could amount
to a figure closer to $500 000.
It really needs to be understood that this was an
initiative of the state government. It was not an
initiative of the City of Melbourne but something
imposed on the municipality. Perhaps the government
ought to have examined whether it has an obligation to
participate in meeting the cost of something that is a
direct consequence of its legislation.
In due course I will make reference to opposition
concerns about the national competition policy and
local laws as addressed by this legislation. I am certain
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there is not a member in the chamber, especially among
those with an interest in and an affection for local
government, who would contest that local government
right around the state is working valiantly to address the
program of significant change that commenced, from
memory, in May 1993 and has continued right through.
I am sure all members of this house would
acknowledge, whether they agreed with the politics or
not, that the consequences of amalgamation and the
period of commissioner management have placed
significant workloads and demands on local
government. All honourable members would want to
compliment municipalities on the way in which they
are working to meet that challenge.
During the winter recess this year I had the opportunity
to visit more than 24 provincial and rural
municipalities. As a consequence of what I observed
during those visits I take my hat off to mayors, shire
presidents, councillors and the staffs of those
municipalities who are working hard to make sure that
local government is relevant in their regions and that it
provides strong local leadership in the community.
I shall make some very broad comments in relation to
whole-of-district councillors. It is appropriate for there
to be an examination of the internal structures of
municipalities. I emphasis the word 'internal' because
in no sense should my comments be construed as
indicating that there oUght to be further examination of
municipal boundaries. I am talking absolutely about
internal structures.
It seems to me that mayors and shire presidents in
particular but also their councillors are overworked,
underremunerated and, more importantly,
underresourced as a consequence of the amalgamation
period. In saying that I do not wish to go back into the
history of the amalgamation process. However, as
members of an important tier of government we need to
acknowledge that in local government, which is another
vitally important tier of government, those who are
elected to manage municipalities have placed upon
them too great a workload. That is not in any way to
criticise and condemn their efforts but to comment in an
oblique way on the legislation before the house.
It is reasonable to say that representation of ratepayers
is now very difficult despite, as I said before, the best
efforts of elected councillors. Some wards and ridings
are too large in terms of geography or population. That
means the level of elected representation that we
traditionally accept in government has been eroded. I
say that as a positive observation. It is not an attempt to
attack the amalgamation process.
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We in state Parliament and our colleagues in federal
Parliament have large electoral responsibilities in terms
of both geography and population. However, we are
very satisfactorily remunerated, very significantly
resourced and able to use those realities to satisfactorily
represent our constituents. I argue that such is not the
case in many municipalities. As I said before, the wards
and ridings in many municipalities are too large in
terms of both geography and/or population.

Clause 17 restricts the number of recounts to one by the
returning officer and one by a candidate. It was my
recommendation that at the end of the day that was
administratively a reasonable line to draw in the sand
because, as the second-reading speech states, it is
important for the community to understand that that in
no way restricts access to the municipal tribunal for
those who believe there is reason for further
examination of certain circumstances.

In relation to whole-of-district councillors I argue that
rather than further diminishing democracy in local
government by legislating away by-elections, the
government, in partnership with local government,
should be examining whether there is a need in some
municipalities, of course not all, to establish new
internal - I emphasise and underline internal boundaries.

Hon. R. M. HaIlam - And indeed the tribunal may
order a recount.

Despite the fact that I will seek to briefly underline the
significant opposition of those on this side of the house
to a couple of aspects of the bill, some clauses make a
great deal of sense. Clause 4 requires the updating of an
electoral roll for by-elections. That is the case in all
circumstances. Those who are close to local
government understand that by-elections are currently
conducted using out-of-date rolls that preclude
technically eligible people from voting.
Clauses 5 and 6 clarify that council elections will be
held on the third Saturday in March except, as the
second-reading speech states, in a circumstance where
Easter Saturday may interfere. That clarifies absolutely
when local government elections will be conducted.
Clause 7 addresses the extraordinary vacancy for
district-wide councillors to be filled only by a
countback.
Clause 8 extends the time in which a by-election must
be conducted from 60 days to 90 days. Those of us
close to local government know that is a sensible
administrative move. Clause 10 causes concern because
it requires councils to include in their corporate plans
specified performance measures. Later I shall explain
that that is an example not of partnership with local
government but of the state government demanding a
too heavy-handed requirement from local government.
Clause 14 clarifies the situation in that the ballot paper
must not contain any reference to the allegiance of the
candidate. That is sensible and brings local government
into line with state and federal elections. Clause 15
clarifies who is prevented from being a scrutineer and
clause 16 clarifies the position that disadvantaged
voters may seek assistance with postal voting.

Hon. PAT POWER - Absolutely. Clause 19 sets
out procedures for the conduct of a countback and
clause 20 refers to the fact that municipal local laws
must comply with national competition policy
principles. The challenge for me as shadow minister
and the opposition was to examine the legislation at the
outset and make a decision about the price of
democracy. I do not use the word democracy coyly. I
am not suggesting that those who are advocating a
countback do not believe in democracy. I understand
that the federal election last weekend cost Australian
taxpayers $90 million. I do not know what a general
state election would cost but $90 million is a significant
amount, notwithstanding the fact that a certain amount
of employment is generated as a consequence in the
lead-up activity and conduct of the poll.
As an aside, there is some debate about whether the

federal Parliament should move, as this state Parliament
did some time ago, to four-year terms rather than
three-year terms. While we may have political views
about it, we acknowledge that it would be an efficient
way of addressing government, not only as a
consequence of the government of the day having
perhaps a greater capacity and a longer timetable to
serve out its mandate, but if we accept that the last
federal election cost $90 million perhaps if elections
were held every fourth year that in itself would be a
saving.
The opposition decided to advocate that in all
circumstances an extraordinary vacancy created by
resignation through ill-health, business or family
commitments and certainly in the tragic circumstances
of death should be filled by election. It is a question of
whether democracy has a price and whether the method
by which that person was elected should be the method
by which that person is replaced. I am aware and accept
that there are circumstances in which the consequences
of proportional representation enable a countback to be
conducted to indicate the voting intentions of those who
participated in that particular election. It is not as
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perfect a model as a clear-cut new extraordinary
by-election.
As those with experience in local government
acknowledge, the circumstances that may have existed
for a general election in local government two or three
years ago could be significantly different. We all know
in local government there are often instances, localised
and enthusiastic, that form part of the election
campaign. It is not drawing too long a bow to suggest
that the voting intentions two and a half years down the
track may be entirely different from the previous
general election. The legislation also proposes that if a
countback is held, candidates at the previous election
would be invited to participate.
In essence that means that a genuine candidate at the
general election could decide he or she did not wish to
be a candidate in the countback. I accept that in a
proportional representation system it is possible to do a
countback that replicates and indicates voting
preferences or intentions, but it demonstrates a
weakness in the proposal, especially when it is accepted
that in many local government general elections there
are very vibrant issues which may well have been
resolved and which may not apply when an
extraordinary vacancy occurs and a countback is
proposed. The opposition argues that using a countback
to fill an extraordinary vacancy does not guarantee that
the ratepayers - who after all are the stakeho lders in
the municipality - will have an opportunity to indicate
at that point their preference through a ballot for the
most appropriate person to fill the vacancy.

I turn briefly to clause 10 of the bill, which refers to
specified performance measures being required to be
included in the corporate plan. A letter I received from
the Municipal Association of Victoria, under the
signature of the chief executive officer, states:
One area of some concern arises from clause 10 which would
insert an additional subsection (6) ... enabling the regulations
to require councils to include in their corporate plans
'specified performance measures' by which their performance
may be judged in relation to the achievement of their business
plans ... we believe it would be preferable to leave to each
council the detennination of such performance issue in the
sense that each council would wish to select the performance
measures which best complement its corporate plan and
should not be directed in this regard by government

And of course the MAV is referring to the state
government. The opposition has sympathy with the
view expressed by the MAV and in the committee stage
will move an amendment that will indicate its support
for that view. In the opposition's view clause 10 is
further evidence of a too-heavy-handed approach by the
state government to local government It is an example
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of the state government's being prepared to demand
that local government act in its image rather than
promote the strong and equal partnership in which the
opposition believes.
The MA V also expressed concern about clause 20,
which deals with national competition policy and local
laws, because of the added cost the process imposes on
local government and the provision in
subsection (I XJ)(ii) that the objectives can be achieved
only by restricting competition. The MAV believes the
wording should more appropriately say 'most
practicably' rather than 'only'. I will also seek in the
committee stage to demonstrate the opposition's
support for that amendment.
I conclude with some summary points. The opposition
does not support municipalities having an internal
electoral structure imposed on them and is strongly
opposed to the imposition of a district-wide electoral
structure. If that were not the intention there would be
no need for us to debate the bill. The history is that the
cocktail of ward and district-wide councillors was
imposed on the Melbourne and Greater Geelong
municipalities without consultation and certainly
without prior agreement on its importance. Honourable
members must understand that the current legislation
enables the state government to impose the same
cocktail on any or all of Victoria's 78 municipalitiesand the 76 that currently do not have that combination.
The opposition's view is that municipalities oUght to
determine their own electoral structures, if necessary in
consultation and an equal partnership with the state
government. Most importantly the opposition warned
the government at the time it was imposing the
district-wide electoral structure on councils that there
was a problem because it had failed to address how an
extraordinary vacancy might be filled. The resignation
of er David Bardas at Melbourne caught the
government napping. The internal electoral structure
had not been thought through properly and responsibly,
and it was imposed.
Local government should not be the political plaything
of any state government. The opposition is committed
to local government being a strong and equal tier of
government, with agreements and outcomes being
driven by a partnership between the two tiers of
government Local government oUght to be treated as if
it were constitutionally protected, valued and respected,
and seen as a vital and equal partner in providing good
governance. The opposition policy does not allow for
any - and I emphasise 'any' - state government to
demand a rate cut of20 per cent, or in fact any level of
rate cut. The state government's own report shows that
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its decision to demand a rate cut has simply driven
municipalities into infrastructure poverty. The
opposition would not allow any state government to
push municipalities into a superannuation black hole
and then demand that ratepayers meet the shortfall.
The opposition would allow local government to be
driven by community needs. So far as Labor is
concerned local government is about community needs.
It is about being dominated by democratic processes at
the local level. Labor considers local government needs
to be supported in seeking to provide the range and
quality of services that its stakeholders - ratepayers
and residents - both expect and demand
Earlier I said the opposition supports the Municipal
Association of Victoria's concern that local laws oUght
to be about the wellbeing and the local management of
a municipality in partnership with the principles of
national competition policy but that laws should not be
overridden or dominated by an exaggerated application
of that.
The bill refers to a national competition policy. Local
government has achieved a number of national
competition policy benchmarks but the state
government has pocketed payments from the federal
government which were awarded because of those
achievements. In other words, the Victorian
government has not forwarded those dividends to the
ann of government that achieved the benchmarks. That
is inappropriate and not good government It is an
example of what the Kennett coalition government
thinks about local government.
No equal partnership exists between the state
government and local government. A strong partnership
would result in federal government financial rewards
for achievements made by local government under the
national competition policy being correctly and quickly
returned to those who made the achievements. During
the committee stage I will move amendments to
demonstrate the concerns of the opposition.
Hon. N. B. LUCAS (Eumemmerring) - I support
the Local Government (Amendment) Bill. I listened
carefully to what Mr Power said and I remember that
during a recent sessional period he made a contribution
to a debate in this house about Darebin City Council. I
respect what Mr Power had to say, although I do not
agree with a number of his comments.
It is appropriate for me to acknowledge that the
opposition does not oppose the bill in its entirety. If one
omits minor matters, the opposition agrees with 7 and
disagrees with 6 of the bill's 13 basic proposals. I will
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confine my remarks to those six matters about which
Mr Power spoke.
The first matter I address concerns the introduction of
arrangements to fill extraordinary vacancies in councils
that have district-wide elected councillors. Mr Power
said the opposition had thought long and hard about this
provision. To use his words, Mr Power asked, 'What is
the cost of democracy?'. Obviously the long and
thorough discussions among members of the opposition
led to its deciding not to adopt a clear-cut, boots-and-all
attitude so that it fmally came down in favour of what
Mr Power proposed - that is, to support by-elections
in the cities ofMelboume and Geelong. Therefore, I
assume members of the opposition will not die in the
trenches in their opposition to the provisions but will
oppose the bill anyway.
Hon. D. A. Nardella interjected.
Hon. l'i". B. LUCAS - Victoria has 78 councils and
this provision applies only to the cities of Geelong and
Melbourne. The bill provides for the situation of a
vacancy for an elected councillor occurring more than
three months prior to an election and may also come
into effect by resolution of the council where the
vacancy occurs within three months of an election.
Schedule 3A provides for a countback system to be
introduced. Not only do I note the opposition's long
consideration of the bill and the fact that it opposes this
provision but also that Mr Power generously accepts
that the coalition believes in democracy. I thank
MrPower.
Such a proposal has precedents. In the ACT and
Tasmanian Parliament elections, West Australian and
Tasmanian local councils, the ATSIC regional council
and, indeed, the Senate - although different
arrangements apply there - members are nominated
and elected without standing at an election. Does
Mr Power say that is democratic? If it is good enough
in other states, what is the opposition's idea of
democracy?

Last week Gareth Evans, the federal member for Holt,
said, 'I want to be re-elected; I want to do the right
thing by my constituents', yet last Saturday night after
the federal election and while appearing on national
television he announced that he intends to retire from
Parliament. Is that an example of democracy? In the
morning he said one thing and in the evening
something different. Gareth Evans visited his
Dandenong-based electorate of Ho It and pmported to
be interested in his constituents. He carefully arranged
for members of the press to take his photograph while
shopping at the market in Dandenong. He said, 'I try to
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be here once a week' -

but I doubt that he has been
there since then and probably does not even know
anything about Dandenong.
Hon. D. A. Nardella inteIjected.

Hon. N. B. LUCAS - Gareth Evans purported to
be interested in his constituents and to have a close
affinity with Dandenong residents, yet on the night of
the election he announced his retirement from
Parliament. Senator Evans should be brought before
some tribunal. The cost of $300 000 or $400 000 to the
Australian community for a by-election is a disgrace.
The people of Ho It will not forgive the Labor Party and
will hold it responsible for the actions of this man. Is
that democracy in the Labor Party's terms? I ask
honourable members to consider the Labor Party's
definition of democracy.

Other Australian states have countback systems and
procedures to bring in new representatives to fill
vacancies that occur because people resign or retire,
perhaps unfortunately through ill health. There is a
great cost involved in by-elections. The cost involved
for the City of Melbourne could be about $250 000. As
Mr Power indicated, if after two and a half years
somebody in the City of Greater Geelong retires,
resigns or dies, for the sake of putting a councillor in for
six months the cost will be $300 000, $400 000 or
perhaps $500 000. It would be 3 or 4 months rather
than 6 months because by the time a by-election is
organised it will be another couple of months before the
candidate is elected. As Mr Power said, after two and a
half years there will be a by-election and that means
after two years and eight months a councillor may be
elected.
Hon. D. A. Nardella - Where do you get those
figures?
Hon. N. B. LUCAS - The figure for Melbourne
was $250 000. In his speech Mr Power talked about a
cost of up to $500 000. I am using Mr Power's figures.
If, as he says, there is a vacancy in Geelong after two
and a half years, it will cost up to $500 000 to elect a
new councillor to sit in the chamber for four months.
That is ridiculous. It is obvious that the people of
Geelong could not afford to put up $500 000, if that is
the right figure. It is Mr Power's figure and I take him
on his word because he would have done his
homework.. It would cost the people of Geelong
$500 000 to put someone back into the chamber for as
long as four months.

What is the justification? Mr Power says democracy
demands that you spend those amounts of money.
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Mr Power also said he accepts that the coalition
believes in democracy, but you have to have a cut-off
point. The cost of running a by-election is not justified
if at the same time a candidate who legitimately stood
for office received votes and was the next in line was
able to be put into the Melbourne or Geelong councils.
The provision is sensible and will potentially save
Melbourne and Geelong considerable amounts of
money. There are precedents around the country for
filling vacancies as they occur in various parliamentary
areas, council areas and in the ATSIC regional council.
I support the proposal to fill extraordinary vacancies in
accordance with clauses 17, 18 and 19. I refute the
remarks ofMr Power. As an aside, I can imagine what
would happen at Darebin in a by-election. There would
be a re-run of what occurred during the former
council's time, which caused a commission of inquiry.
At that time Mr Theophanous was mentioned in the
report as being involved in the appointment of the
mayor and of signing agreements with Michael
Leighton, the honourable member for Preston in the
other place, concerning the election to Darebin council
of one of his former electoral officers. In September of
this year there was a re-run. An article in the Age of
1 September headed 'New threat on Darebin' reported
that the ALP war lords were influencing the
13 September election.
Hon. B. N. Atkinson - Who is the biggest war
lord?
Hon. N. B. LUCAS - I believe the biggest war
lord is the Leader of the Opposition, Mr Theophanous,
who allegedly had a meeting with Mr Alan Hogan, a
candidate, about the allocation of preferences to help
return the sacked mayor, Mr Nazih El Asmar.
Mr Theophanous is at it again. There has been an
inquiry at Darebin, Mr Elsum pointed out what went
wrong, and here is Mr Theophanous interfering again.

Clause 9 provides that a councillor whose departure
causes the vacancy cannot participate in the countback.
That is fair and reasonable. I do not know why the
opposition is opposing that. Clause 18 clarifies the
application of proportional representation. Clause 19
inserts schedule 3A. To my knowledge, Melbourne
council has never opposed the countback system. I
understand Geelong requested it. I do not believe
Geelong or Melbourne wish to waste ratepayer's funds
on a by-election.
Clause 10 refers to the specification of performance
measures. The government has introduced that
provision after eight months consultation and pilot
testing involving 16 councils and a CEO steering
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committee. A document headed' Key Performance
Indicators for Local Government in Victoria' issued by
the Office of Local Government refers to the
16 councils that were consulted: Monash, Whitehorse,
Kingston and Yarra in the metropolitan area;
Wyndham, Yarra Ranges and Cardinia around the
fringe; and another nine in the country. There was also
a CEO steering committee involving two CEOs from
my province, David Conran from Monash City Council
and Don Welsh, who is now the chief executive of
Cardinia. Those CEOs met with officers from the
Office of Local Government over eight months to work
out the most appropriate performance measures for
councils. They came up with a number of documents
which were pilot tested through the councils I have
mentioned. We now have a number of documents
produced by the Office of Local Government that
provide the advice local government needs on
performance measures.
The government should be given the opportunity to
choose the performance measures that it believes all
councils should include in their business plans and
those that most appropriately can be used to compare
the performance of councils across the state, as well as
those that are most appropriate to be used by a council
for its own entity.
Why should the state government not be able to do
this? It is the state government's responsibility to
oversee the role of local government and to put in place
measures it considers most appropriate for not only the
state government but also municipal councils to achieve
the goals they should achieve. The Local Government
Act sets out a number of objectives for the whole of
local government across Victoria
Mr Power also referred to clause 20 and the
requirement for the assurance by each council that
national competition policy will be taken into account
in the framing of local laws. The clause sets out in
detail what municipalities are to take into account to
ensure they do not go against national competition
policy principles. That seems to me to be quite logical.
National competition policy was introduced by the
Keating government and was agreed to by each state
government. It is appropriate that each council ensure
that its local laws do not cut across that policy.

underresourced how can they afford overseas trips? I
am not saying that councils should not get involved
with such opportunities, but one would think if they
were underresourced they would wonder about sending
so many people away to overseas places. Although I
take on board what Mr Power had to say, I suggest that
if, as Mr Power suggests, councils are a bit light on in
providing resources for councillors, it is appropriate
that they look at prioritising their expenditure to
provide more resources.
Mr Power said that in some cases wards are too large or
the number of people in wards was in excess of the
number that councillors should service. Section 220 of
the Local Government Act provides that every six years
councils should look at their ward boundaries to see
whether they are appropriate. If they consider their
boundaries are not appropriate they can make
submissions to have them altered. Section 220A
provides that the minister can appoint a panel to look
into issues relating to the structure oflocal government.
Any council in Victoria can make a submission to the
minister about such issues. If councils are fair
dinkum - and I am sure they are - about issues such
as those Mr Power raised in his contribution, after
having investigated them, reviewed them and taken
advice on them they have the right to raise those issues
with the minister. Over the years councils of all types
have raised such matters with ministers of all political
persuasions, and those matters have been dealt with
appropriately by both Labor and coalition local
government ministers alike. Provisions are in place for
use by councils who believe something should change.

I will return briefly to the issue of politics in local
councils. In a mysterious move, on 4 September the
City of Casey held a dinner. The guest list included
somebody who lived not in the City of Casey but in
Boronia. It was Carolyn Hirsh, the federal Labor
candidate who ran against and was defeated by Bob
Charles last Saturday. Also in attendance was a
Mr Baldovino - I do not know where he lives, but I
am pretty sure it is not in Casey, although I may be
wrong - who - surprise, surprise! - just happens to
be an endorsed Labor candidate for Eumemmerring
Province at the next state election. Do you know who
else was there?
Hon. D. A. Nardella - Who?

Mr Power made additional comments about the
remuneration and resourcing of councillors. I take on
board what he said, but if councillors do not have
sufficient funds how is it that the City of Greater
Dandenong can afford to send its mayor to Asia and its
councillors to China, and the City of Casey can send
five councillors and two officers to Greece? If they are

Hon. N. B. LUCAS - Cr Phil Reed. I do not know
where he lives, but it is probably in Springvale, because
he used to be the mayor of Springvale. He is now a
councillor with the City of Greater Dandenong and just
happens to be the endorsed candidate for Berwick. If all
those candidates being introduced to the local
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community at the dinner on 4 September was not
political, I'll go he.

Hon. Pat Power - It never happened in the Liberal
Party.
Hon. D. A. Nardella - Or the National Party.
Hon. N. B. LUCAS - To my knowledge it never
happened in the Liberal Party, Mr Power - at. least not
when I was there. At that dinner all those candIdates
were waltzing around the place, getting their names
known by the public and standing in front of the
cameras of the local newspapers in the hope of being
photographed. It is interesting to consider what
happened with the ALP at Darebin, what happened
with the federal member for Holt, Mr Gareth Evans, to
which I have already referred, and what is happening at
Casey at the moment.
I do not believe there is justification for having a
by-election in Melbourne or in Geelong and spending
the amount of money required - $250 000 and
$500 000 for the two councils. It just does not make
sense to me. If the people next on the list who have
already gone through the electoral process are making
themselves available and still willing to have a go, they
should be put in there to save the ratepayers that huge
expense. I support the bill. I believe the significant
changes it will make, which will affect only two of
78 councils, are worth while. I wish the bill a speedy
passage.

Hon. D. A. NARDELLA (Melbourne North) - I
will talk about a principle that the Kennett government
disregards and to a large degree throws away with this
bill- democracy for people at the local community
level. One can talk about all the other levels of
government - the Senate, Eumemmerring Province or
anywhere else - but at the local government level the
people are closest to their political representatives and
one of the main principles of democracy must be
maintained - the principle of retaining an up-front
democratic process whereby vacancies are filled by
people voting at an election at the time of the vacancy.
Democracy is a matter of representation, not only on an
equal basis - that is absolutely imperative - but also
on the basis of the timeliness of an election after a
casual vacancy occurs. The legislation reverses that
position. It says to constituents, be they in Geelong or
Melbourne, that the views of councils may be up to two
and a half years behind the times. Their representation
will be based on decisions made almost three years
earlier. It is tragic that that is the government's view of
democracy.
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In previous years the Premier floated the idea that there
be no by-elections at the state level and that a more
cost-effective system should be implemented to save
taxpayers money. Since the last state election there
have been two by-elections, the ftrst in Gippsland West
as a result of the resignation ofthe then Minister for
Public Transport, Mr Alan Brown. The government got
an absolute womping and was defeated by 14 per cent.
If the provisions of the bill applied in that case there
would have been no by-election and the government
would simply have appointed somebody to replace
Mr Brown. That analogy can be easily made.
A more recent by-election was the result of the
resignation of the former honourable member for
Mitcham, Mr Roger Pescott, the circumstances of
which we all understand. His resignation provided the
opportunity for the good constituents ofMitcham to let
the Kennett government know their views. They did not
want a member of the government representing them in
the state Parliament, and that was apparent from the
14.9 per cent swing against it. That was an even greater
womping.
Constituents in any democracy must have the right to
determine who they want to represent them, and this
legislation applying to the local government level does
not allow that. It takes away the right of constituents to
be represented by the person they want to represent
them at the time a casual vacancy is created.
Democracy can be achieved in this instance only by
providing for a by-election to be held within the time
lines specifted in the Local Government Act. The
government should have considered other options .
rather than remaining stoically hooked on postal votmg.
For example, voting at polling booths could be a
cheaper way of running a by-election. The cost of
postage makes the system currently in place in both
Melbourne and Geelong very expensive, and the costs
are borne by the ratepayers. By adopting the alternative
of polling-booth voting, ratepayers would have the
opportunity of deciding who they wish to represent
them at the time a casual vacancy arises. That is one of
the critical aspects of democracy.
Honourable members should consider how the Senate
fills casual vacancies. It must be understood that the
Senate has evolved over a long time. I refer to the
Senate appointment to ftll the casual vacancy created
by the resignation ofVince Gair in 1975 when he was
appointed ambassador to Ireland. His replacement was
chosen by Sir Joh Bjelke-Petersen, the then Premier of
Queensland Mr Pat Field was not a member of the
Labor Party and was a person of ill repute. However, he
was appointed to ensure that the government of the day
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was defeated. As a result of a subsequent referendum
on that matter, it is now a provision of the federal
constitution that the replacement for a senator must be
agreed to by the relevant state Parliament and must be
nominated by the political party of which the former
senator was a member. That is a different situation and
it is one that Mr Lucas should readily understand as not
comparable with the legislation before the house.
Earlier today the Minister for Industry, Science and
Technology spoke about how democracy took care of
Mrs Hanson. Because of the deliberate intention of
Australian voters the Pauline Hanson One Nation Party
Pty Ltd Inc. conglomerate has lost its leader.
Ms Hanson did not win the seat ofBlair. According to
my information the party has picked up only one Senate
seat in Queensland for Ms Heather Hill. The people of
Australia made a decision not to elect any candidate
from the One Nation Party to the lower house of the
Australian Parliament. The same should apply at the
local government level in Victoria If an opportunity for
a casual vacancy arises either through death, resignation
or illness, the voice of the people should be heard
People should be able to decide who will represent
them at local government level.
Democracy is not cheap, particularly when one
considers the number of people over the decades who
have gone off to war to protect that right Even if it
costs half a million dollars - I spoke about possible
ways of minimising that cost - democracy must be
served The opposition views that as an important
principle that should not be altered without
considerable thought. It should not serve as a precedent
for the Kennett government to amend legislation, as is
the case in Victoria. On that basis I support the position
put forward by Mr Power.
Hon. B. N. ATKINSON (Koonung) - I will
address performance measures, an initiative that has not
been covered in this debate. However, it is an important
point in the proposed legislation. An important lesson
can be learnt from a study of government
administration in the 1980s, which was a difficult and
testing time for world problems. It was also a time
when government responses to many of those problems
were inadequate and ill advised The problems required
a deft touch rather than the criticism people made about
some of the government ventures during that period mostly, I point out, in a partisan way, by the opposition.
In Western Australia, South Australia and Victoria,
Labor governments undertook a range of misadventures
that cost their constituents dearly. The point I want to
make about that period - I have discussed it in other
debates in this place - is that I understand that the
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reason some of those governments gambled against
inflation and interest rates was their economies would
revive and that they hoped their decisions would be
rolled back by improved economic performance. I
understand what they were trying to do, but after the
1980s people looked for accountability. The very clear
message from the 1980s was that those governments
did not effectively administer local government. They
did not address the issues of debt and the need to have
some sort of balance between expenditure and income.
They started to roll back services because they could
not fund them properly. They argued that the money
was still there when it was known that through
maladministration most of the services were starting to
falter and fail the very the people who depended on
them.
People in local government in 1988 recognised that and
were strong in their views at the ballot box. They have
been strong in the ways they have expressed themselves
subsequently in support for particular policies. They
have indicated strongly that they want governments to
be accountable. One of the hallmarks of the Kennett
government has been its move to strive for
accountability and to create transparency in government
administration so that people understand the objectives
and policies of government and are able to measure its
performance against a range of objectives and
benchmarks to understand the outcomes.
People are also seeking accountability in local
government In the past it has not been available. This
legislation is important because both state and local
governments recognise - it has been the subject of
extensive consultation - that there is a need to put
performance measurements in place so that municipal
voters can understand what local government
authorities are trying to achieve in their municipalities,
what resources they are devoting to areas of public
policy, what commitments they are making and how
they are delivering against their benchmarks.
An extensive benchmark survey conducted this year
right across local government involved a great deal of
consumer research. It was most interesting to see the
very high regard in which most municipalities were
held, but more importantly people's perceptions of
council services and how they were being delivered.
Because of an effective grouping in that benchmarking
study, people were also able to examine the ways
councils were delivering services and improving their
decision-making and the outcomes for their citizens
through that process.

Local government recognises that performance
measures are important indicators of a council's

LOCAL GOVERNMENT (AMENDMENT) BaL
Tuesday, 6 October 1998

35

COUNCIL

performance. They certainly are to the citizens who
elect them. However, performance measures also allow
councils to assess the success of their policies and how
their services benefit and meet the needs of their
communities.
I deliberately chose to focus on one area of legislation
that had not yet been covered by other speakers. I am
sure local government and the people of Victoria will
very much appreciate this part of the legislation. The
national competition policy has also been an important
factor in the legislation because it ensures that where
councils are making new policy decisions, particularly
in the context of local laws, they will be evaluated in
terms of the costs and benefits of those local laws in
other areas. That will lead to a greater consistency in
law-making across local government and will prevent
unilateral laws being struck up by a municipality in one
part of the state but not carried through in other areas.
Local councils - indeed, most governments - are
quick to point out unique situations to suggest they
individually have particular and significant needs.
However, a study oflocal government will reveal a
range of tools already in place to be used by most local
government authorities in addressing issues in their
municipalities without putting artificial constraints on
economic activities or areas that will impose costs on
businesses or citizens in those municipalities - costs
that in the long run penalise the ability of Victorians to
provide jobs and further opportunities in this state.
I will not discuss elections because Mr Lucas covered
those points. The government has made no attempt to
diminish democracy through the provisions in the bill.
The provision on by-elections was sought by the City
ofMelboume. I heard what the opposition
spokesperson said in his mellow speech. It had another
outing on an earlier occasion: if one puts this
cumbersome electoral system in place this bill is an
outcome of that system. That will be judged over time.
There has been significant change to local government
and we are wrestling with electoral districts.
Municipalities have addressed those issues subsequent
to the reinstatement of councillors following the
appointment of commissioners. I know a number of
municipalities have examined electoral boundaries. We
have all examined what is to be the optimum form of
local government in future. It may be that when we
look back on it at some later time the structure will be
seen not to be in the best interests of the City of
Melboume. After extensive consultation the
government's view was that as the capital city of the
state the City of Melbourne required a structure to take
it forward to meet the needs of the municipality not

only for residents but as a municipality that functions as
a capital city.
Subsequently the same recognition is applied to the
City of Greater Geelong, Victoria's second-largest city.
It is a recognition of its economic and social
opportunities, its ability to provide better and more
effective government and services for its citizens that it
should adopt a different electorate structure. In those
instances by-elections have been a problem. It was
highlighted by the City of Melbourne, as I recall, prior
to the by-election that occurred earlier this year when
Cr David Bardas resigned. The council had been
seeking some change to the legislation to cover
by-elections prior to that one taking place. It canvassed
the initiative widely within local government and the
government has responded. As Mr Lucas argued, it
deserves the opportunity to proceed in the context of
this legislation.
The PRESIDENT - Order! I am of the opinion
that the second reading requires an absolute majority of
the whole of the number of the members of the
Council.
House divided on motion:

Ayes, 31*
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Bishop,Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, MrP. R
de Fegely, Mr
Forwood, Mr
Furletti, Mr

Hall, Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lucas,Mr
Luckins, Mrs (Teller)
Powell, Mrs (Teller)
Ross, Or
Smith, Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Wells, Or
Wilding, Mrs

Noes, 8
Gouid, Miss
Hogg, Mrs
McLean, Mrs (Teller)
NardelIa, Mr

Nguyen, Mr (Teller)
Power,Mr
Theophanous, Mr
Walpole, Mr

Pairs
Birrell, Mr
Varty, Mrs

PuIlen, Mr
Eren, Mr

* Division list amended
Motion agreed to by absolute majority.
Read second time.
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Committed.

Committee

The CHAIRMAN - Order! I point out that
amendments 1 to 5 are consequential. I therefore invite
the committee to debate amendment 1, which will test
amendments 1 to 5.
Hon. PAT POWER (Jika Jika) - Thank you for
your guidance, Mr Chainnan. Given that in the
second-reading debate the opposition argued in support
of the amendments encompassed by amendments 1 to 5
inclusive, I move:
J.

Clause I, lines 4 to 6, omit paragraph (a).

Hon. R. M. HALLAM (Minister for Finance) The honourable member's proposed amendments go to
the effect of clause 19, which relates to the countback
provisions where a casual vacancy occurs within
district-wide councillor ranks, and by definition
therefore at this stage applies only to the City of
Melbourne and the City of Greater Geelong. It
effectively means we are having a debate about whether
we apply the countback provisions as opposed to the
current provision where a by-election is required to fill
a casual vacancy.
In the course of the second-reading debate opposition
members talked about the cost of democracy. I enjoyed
Mr Power's contribution. He made it clear the
opposition finds it difficult to come to a reasoned
position on the issue, and he acknowledged at the outset
there were a number of important pros and cons. I
respond by saying that the government is not surprised
by that either, because it went through exactly the same
circumstance in devising the bill in the first place.
Although I do not concede this is an issue that goes to
the question of democracy - I am not suggesting the
honourable member proposed that - there are several
issues that were taken into account in determining the
shift in policy the bill represents. The first is the issue of
cost, and the honourable member talked through that in
his contribution.

The government's position is that whether it be
$250 000 - as reportedly applies to the City of
Melbourne - or whether it be the double cost that
would potentially apply in respect of the City of Greater
Geelong, the government simply could not justify that
cost, and on balance that was one of the issues that went
into the proceed box. The shift in policy was requested
directly by both the City of Melbourne and the City of
Greater Geelong. I understood Mr Power to say that the
government did not listen when this system was
imposed on the two communities. I challenge that view
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because I think the system is beyond reproach. I was
directly involved in it at the time. Leaving that to one
side, it is a bit tough to say, 'You didn't listen the first
time around and we are going to criticise you this time
around'. Let the record show there was a request from
both the City of Melbourne and the City of Greater
Geelong.
One of the arguments the government thought made the
decision easy to support was the endorsement of the
Australian Electoral Commission. The commission said
that the shift in policy was appropriate given that it was
a proportional representation system that led to the
vacancy in the first place - and right across the nation
that is the traditional form of remedy in the case of
proportional representation. The use of the system in
local government in Tasmania and Western Australia is
a precedent for its use. In all of those circumstances the
government thinks the decision to move to the
countback is rational and supportable. On that basis the
government is not prepared to support the amendment
moved by Mr Power.
Committee divided on amendment:

Ayes, 30
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr(Tel/er)
Bishop,Mr
Boardman. Mr
Bowden, Mr (Teller)
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fege1y, Mr
Forwood,Mr

Furletti, Mr
Hallam,Mr

Hartigan, Mr
Katsambanis, Mr

Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms
Stoney, Mr
Strong,Mr
Wells, Or
Wiiding, Mrs

Noes, 8
Gould, Miss
Hogg,Mrs
McLean, Mrs
Nardella, Mr(Teller)

Nguyen,Mr
Power, Mr
Theophanous, Mr
Walpoie, Mr (Teller)

Pairs
Birrell, Mr
Vany, Mrs

Pullen, Mr
Eren, Mr

Amendment negatived; clause agreed to; clauses 2 to 19
agreed to.
Clause 20

Hon. PAT POWER (Jika Jika) - I move:
6.

Clause 20, line 10, omit "only" and insert "most
practicabiy".
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I refer to my argument mounted during the
second-reading debate.
Hon. R M. HALLAM (Minister for Finance) Mr Power will not be surprised that the government is
not persuaded by his argument. In effect, Mr Power is
saying we should apply a different competition policy
standard at the local government level to that applied at
state government level. The Victorian government has
signed a document by which it agreed with the
principles laid down by, as it so happens, a federal
Labor government. That agreement was not reached
lightly and the government will abide by what was a
serious agreement then made.
It applies three tests on legislation and perhaps local
government laws. It asks three questions: is there a
restriction on competition; if so, is that in the interests
of the community at large; and if that be the case, could
it be achieved other than by a legislative restriction?
They are the rules we play by in this arena. I do not
believe any difference should be applied in the rule of
local government. We are not persuaded by the
amendment moved.
Amendment negatived; clause agreed to; clauses 21 and
22 agreed to.
Reported to house without amendment.

Hon. W. R Baxter - On a point of order,
Mr President, during the division on the second reading
of this bill my name was not recorded as having voted
with the ayes despite the fact that I was present in the
chamber, as the Government Whip can confirm.
Accordingly, my name should be recorded with the
ayes and the number of ayes accordingly adjusted to 31.
The PRESIDENT - Order! I will direct that the
record be amended accordingly.
Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.30 p.m. until 8.03 p.m.

PHYSIOTHERAPISTS REGISTRATION
BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. M. M. GOL"LD (Doutta Galla) - The
opposition supports the Physiotherapists Registration
Bill. The bill follows the form of a number of other
health bills that have already been before the house. It
repeals the Physiotherapists Act 1978 and replaces it
with updated and more modem legislation. It makes
changes to registration and advertising and the
investigation procedures into the fitness of persons to
practise physiotherapy and establishes a new board and
fund for physiotherapists. This is a similar model to one
used by other medical practitioners, including
optometrists, chiropractors, nurses and osteopaths.
Opposition members have received, as I believe have a
number of other honourable members, letters from the
Australian Physiotherapy Association that indicate its
support for the bill. I received two letters, the first of
which is dated 24 April and states:
The Australian Physiotherapy Association Victorian Branch
(APA) is pleased to support the Physiotherapists Registration
Bill now before the Victorian Parliament.
In panicular, the AP A supports the proposed protection of the
titles 'physiotherapist' and 'physical therapist' since both
titles are commonly used to describe practitioners of
physiotherapy. A paper outlining the association's position in
more detail is enclosed.

The attachment outlines why the terms
'physiotherapist' and 'physical therapist' are important
and have been included in the bill. In Canada and the
United States the title 'physical therapist' is defined as
what we call a physiotherapist. The attachment states:
The titles 'physiotherapist' and 'physical therapist' are not
generic titles commonly used to describe any practitioner of
any kind of manual therapeutic practice. Both titles are
commonly used to describe practitioners of physiotherapy.
The use of either title could therefore be said to induce a
belief that the person is registered under the proposed new
Physiotherapists Registration Act

In the past when bills that have changed the registration
of different health areas have been before the house the
opposition has raised the concern of what sanctions can
be imposed on someone who is prosecuted when he or
she claims to be a registered practitioner and is not. The
new board can deregister registered practitioners who
do not perform their duties appropriately, but what
sanctions can it impose on a person who was never
appropriately qualified? I note that clause 57(1)(a)
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seems to have a little bit added to it compared with the
other bills I referred to earlier covering osteopaths,
optometrists, chiropractors and so on. Clause 57(1)
states:
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case - which was reported in the Victoria Government
Gazette - of an inquiry into a physiotherapist who had
to undergo training because of a complaint by a patient
regarding the inappropriate use of short-wave
diathermy.

A person who is not a registered physiotherapist must not a)

take or use the title of registered physiotherapist or
registered physical therapist or any other title calculated to
induce a belief that the person is registered under this Act.

This is a little broader than provisions in the past
However, there are concerns about people who are not
appropriately registered. The opposition has expressed
those concerns in the past I note the issue was raised
when the bill was debated in the other place. I referred
to clause 57(l)(a) because this provision seems to be a
little broader. However, the AP A made some general
inquiries about what sanctions the new board would
place on somebody who was not registered in the fIrst
place, and whether the police would do it. The
anecdotal advice was that the police would be
interested in that sort of thing. This issue has been
raised before. I believe it is addressed in clause 57(1)(a)
but there is still a question about it.

Hoo. R I. Knowles - Take it as confirmed that the
bill addresses that.
Hoo. M. M. GOULD - Thank you, Minister. I
have also examined the report to the Minister for Health
from the Physiotherapists Registration Board of
Victoria for the year ended 30 June 1997 which
indicates an increase in the number of registered
physiotherapists. In Victoria 3681 physiotherapists are
registered, and in the past year there have been
285 initial registrations. Of those new registrations, 81
have come from mutual recognition while others have
come from other states, the United Kingdom, Hong
Kong and South Africa. Included also are those who are
recognised by the Australian Examining Council for
Overseas Physiotherapists. That is a good thing.
Of the 285 new registrations, 190 are females, so a
large number of physiotherapists are females. The
report of the Physiotherapists Registration Board also
indicates that during the period covered by the last
report the board received six complaints: three were not
followed through or had no case to answer; one was
about a non-registered person using the title of
physiotherapist; one was about a non-registered person
advertising as a physiotherapist in the Yellow Pages and
one was about a physiotherapist who charged a
consultation fee when no consultation had taken place.
The report also refers to a concern indicated to it by the
Australian Physiotherapy Association. That was the

I put this matter up front: if there is a concern about it, I
will move on. One of the concerns raised with me by
the APA is that this bill does not seem to cover the
different sorts of treatments available, whether they be
ultraviolet, microwave or short wave, and I do not think
any other legislation covers them, either - they would
fall under health practices legislation. It is of concern to
physiotherapists that non-qualifIed people use these
treatments on people at local football clubs or gyms
because they could cause injuries. The report referred to
the case of a qualified physiotherapist who was told that
he had to undergo training and produce an appropriate
certificate to say that he had undergone the training
within a two-year period before he could use that sort of
treatment on any of his patients. The opposition was
told that a number of treatments are given to people by
non-qualified physiotherapists.
The other area highlighted in the report by the
physiotherapists board that relates to this bill is the
abnormal items appearing under the financial
statements of the board, which show that the board ran
at a deficit because of a legal bill of more than
$274000 resulting from a case relating to three
physiotherapists that was taken to the Supreme Court
but withdrawn before it got there. Part 4 of the bill
provides for concerns relating to physiotherapists to be
heard before the new Victorian Civil and
Administrative Tribunal. The legal costs incurred by
the board resulted in it suffering a substantial deficit
totalling $311 095 because it had to instruct solicitors
about a decision it had made under the act against three
physiotherapists in relation to overservicing. Under this
bill appeals against the board's decision will not go to
the Supreme Court but to the new Victorian Civil and
Administrative Tribunal. One would imagine that that
would substantially reduce the costs incurred by the
board
The APA is also concerned about whether the number
of non-qua1ified physiotherapists treating people can be
reduced. In March this year a survey was undertaken of
physiotherapists who deal with children with physical
disabilities. That survey raised a number of concerns
about whether children with physical disabilities are
able to have access to qualified physiotherapists,
particularly paediatric physiotherapists. The survey
highlighted a number of areas of concern, including
whether sufficient time was given to physiotherapy, and
the fact that the chief physiotherapist at the Royal
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Children's Hospital has been constantly questioned by
paediatric surgeons about whether adequate
physiotherapy could be guaranteed after they performed
operations on children. He has had to infonn them that
it cannot be guaranteed, and on that basis the surgeons
have delayed carrying out operations on children.
That is an area of concern. We must ensure that there
are not only a reasonable number of qualified
physiotherapists but also sufficiently trained
physiotherapists in paediatrics, and that appropriate
guidelines are in place to ensure that physiotherapy is
carried out by trained registered therapists.
The survey also discovered that because of their
concerns people who were not qualified, such as
parents and other family members or masseurs, were
performing physiotherapy to assist their children with
disabilities because they needed the therapy. That is an
area recognised by the APA. We must ensure that there
are sufficient finances to cover the provision of these
services and that if only a limited bucket of funding is
available the money is appropriately distributed.
Funding for physiotherapy for children under the age of
five years - preschoolers - comes from the
Department of Human Services, but for schoolchildren
it comes from the Department of Education. That is
where the emphasis changes and is placed more on
integration aides rather than physiotherapists. Parents
have stated that they do not get adequate physiotherapy
time for their children. Ibat is of concern to the
opposition.
The opposition does not oppose the bill, which
physiotherapists have assured the opposition they are
satisfied with. The minister has indicated that the
situation I raised earlier is quite satisfactory and that the
bill will ensure the appropriate registration of
physiotherapists is monitored by the board. It will also
protect the physiotherapists by giving them the right of
appeal to the Victorian Civil and Administrdtive
Tribunal on any decision made.
I again emphasise the need to have sufficient qualified
registered physiotherapists, in particular paediatric
physiotherapists, to ensure that young people get the
treatment they deserve, the operations they need and
appropriate follow-up in therapy. The opposition does
not oppose the bill.
Hon. J. W. G. ROSS (Higinbotham) - I support
the bill and thank Miss Gould and the opposition for
supporting it. Miss Gould referred to a survey
undertaken by the Australian Physiotherapy
Association and the fact that there were some adverse
consequences from what Miss Gould alluded to as
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dubious practitioners in the field I point out that the
objective of the legislation is to address those issues and
put it beyond doubt that only registered
physiotherapists are available to provide physiotherapy
and physical therapy care to the community. The fact
that irregular practices have been occurring and have
been recognised by agencies such as the Royal
Children's Hospital provide the antecedent arguments
and pave the way for exactly what the bill is designed
to achieve.
Physiotherapists comprise a very important part of the
health care industry, with duties that range from health
maintenance, promotion and education in areas such as
sport at the elite level through to providing caring allied
health support subsequent to surgery, particularly in the
field of occupational health and rehabilitation. In other
words, physiotherapists practise their profession in a
wide variety of settings ranging from sporting clubs to
the workplace and the wider community. In my former
capacity as a board member and past president of one
of the larger community health centres in the state I
have had an unparalleled opportunity to witness the
value placed on physiotherapists by communities and
the contributions they make to individuals at every
stage of their lives.
The bill continues the government's tradition of reform
with a clearer process for the registration of several
health occupations, particularly the registration of a
succession of health professions. The government has
legislated in the area of the caring health professions
with the primary objective of protecting the public.
However, it has subordinate objectives consistent with
the principles of national competition policy and to
generally update and modernise a wide range of
practices in the health-care industry. Members will
recall that comparable legislation has already passed
through the house in respect of chiropractors,
osteopaths and podiatrists.
The bill provides for the registration and regulation of
the practice of physiotherapy. The first step in the
modernisation process is to establish a Physiotherapists
Registration Board of Victoria, which will be
incorporated and operate independently of the
government. The board will consist of seven members,
one of whom will be a lawyer, two will be lay persons,
and four will be physiotherapists. The government
believes this structure represents a reasonable balance
between peer registration and review, the necessary
community involvement provided by some lay input
and the added advantage of some necessary legal
discipline implied by the judicial role of the board in
respect of the professional practice of physiotherapy.
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To ensure the board remains at arm's length from the
government provision has been made for the board to
be able to levy registration fees. The way such fees are
to be administered is specified in the bill, which
requires the establishment of the Physiotherapists
Registration Board Fund and describes how money
must be paid into the fund and how it may be expended
on items such as the employment of staff and
remuneration of the members of the board
The more flexible structure and suitable administration
will address the issues that Miss Gould raised in her
opening remarks. The major role of the board will be to
register applicants as physiotherapists or physical
therapists in terms of their qualifications, but it may
also grant specific registration in certain circumstances
and can impose conditions, limitations or restrictions
upon a specific registration.
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wider community is one of the principal safeguards
against charlatan ism in this field.
Strong representations were made to me concerning
several previous items of legislation in respect of
various professional issues, and there were sometimes
differences of professional opinion over the approach
the government was taking. However, in respect of
physiotherapists, and the Australian Physiotherapy
Association in particular, I am able to say with some
satisfaction that the lobbying I have received has been
constructive and basically supportive of the
government's position. A major objective of the
legislation applying to the professions was to replace
the almost archaic process of defining the respective
health professional practices with an exclusive
protection of title and to move away from the ambiguity
generated by attempting to define the precise detail of
certain professional practices.

An important role of the board is to investigate

allegations of professional misconduct and to conduct
fonnal and infonnal hearings into the conduct of a
registered physiotherapist. Where so determined by the
board it can immediately suspend the registration of a
physiotherapist.
In accordance with the principles of natural justice
provision is made for decisions of the board to be

reviewed by the Victorian Civil and Administrative
Tribunal upon appeal by an aggrieved physiotherapist.
However, in order to protect the community, including
people interstate and, where warranted, overseas,
penalties imposed by the board, particularly suspension
of registration, can be widely publicised. Accordingly,
in such cases where the board acts lawfully and in the
public interest it has been necessary in the legislation to
provide the board with immunity from action in the
Supreme Court for defamation.
The principle that has guided the legislation has been
the protection of the public with a qualifications and
experience-based registration process and conditional
exclusivity given by way of protection of the use of
certain titles which are well known to the wider
community. The gift by government of exclusivity
always requires special judgment and represents a
delicate balance between the undoubted merits of a
competitive market and the need for restraint in the
public interest. The legislation achieves that balance by
the protection of title.
Titles that have been traditionally used by particular
health professionals and are familiar to the broader
community provide an important safeguard against
unprofessional conduct. In other words, the protection
of professional titles that carry a distinct meaning in the

It has been quite the contrary with physiotherapists and
physical therapists where the Australian Physiotherapy
Association has approached individual members of
Parliament. Miss Gould has quoted from letters that
were written to her by the association, and there was a
request to the government for similar legislative
treatment to that of other professions. Constructive
suggestions have been put forward based on overseas
practice to extend the protection afforded by the bill not
only to physiotherapists but also to physical therapists
to bring them into line with world practice.

I refer to what I believe to be a similar letter to that
received by Miss Gould. I will not read it in full
because Miss Gould has already put large parts of it on
the record, but I quote as follows:
The AP A seeks exclusive protection of the titles
'physiotherapist' and 'physical therapist' on the ground that
both titles are in common usage internationally to describe
practitioners of physiotherapy.

I also put on the record the declarations of principle
advanced by the World Confederation for Physical
Therapy in respect of the question of protection of title.
The document supplied by the WCPT states:
The professional names of physical therapy or physiotherapy
and the titles physical therapist or physiotherapist, as such or
in any translation, are the sole preserve of persons who hold
qualifications approved by national professional associations
which are members of the World Confederation for Physical
Therapy (WCPT).
On behalf of its member organisations, the WCPT claims
exclusivity to these titles.
Members of the public wishing to access the services of a
physical therapist are entitled to know that recognised
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qualifications are held and that professional behaviour is
governed by ethical codes.
The WCPT calls on governments of member organisations to
enact legislation. where it does not already exist, to protect the
public by limiting the use of these titles to appropriately
qualified persons.
Further, the WCPT calls on governments of member
organisations to refrain from developing generic
classifications that deny the specificity of physical therapy by
ensuring that qualified physical therapists always have the
right to be employed as physical therapists.

The legislation is something of a silver thread that
provides through the professional association not only a
national principle of registration but also a global one.
I received a letter dated 21 September from Megan
Davidson, the president of the Australian Physiotherapy
Association. I will not read the whole letter, but in it
Ms Davidson quite specifically states:
I am writing to seek your support, as a member of the
Legislative Council, for the bill and for the protection of the
titles 'physiotherapist' and 'physical therapist'.

There is almost universal acceptance nationally,
internationally and among local associations of the need
for such legislation.
On the question Miss Gould raised in respect of
whether the titles will provide sufficient protection to
avoid misuse as is required in the declaration of
principles of the WCPT, I point out that under
clause 57(1 )(a) the title being protected also refers to
any other title calculated to induce a belief that the
person is registered under the act. There is every
mechanism available in the legislation to achieve its
objectives.
A particularly important precedent set by the bill, which
is in the public interest, is the requirement for
physiotherapists to provide evidence from registrants
that they have adequate arrangements for professional
indemnity insurance as a condition of initial registration
and continued registration. We have all heard stories
about professional indemnities, and it is clearly in the
public interest that individual practitioners be required
to maintain a position whereby they can meet their
obligations for damages if the law and circumstance
make such a demand I believe this principle should be
even more extant
As part of the process in bringing a very sensible piece
of legislation before the house the government has
consulted the profession and taken account of
community views. I have no hesitation in supporting
the bill.

Hon. PAT POWER (Jika Jika) - Along with
Miss Gould, I am delighted to have the opportunity to
briefly indicate the opposition's support for the
Physiotherapists Registration Bill. I am pleased to
follow the contribution by Dr Ross because he gave a
particularly learned explanation of the reasons for the
legislation, its intent and the benefits it will bring to
Victorians.
Miss Gould and Dr Ross indicated that the bill updates
and modernises legislation concerning the registration
of physiotherapists and in so doing adopts the model
that has been used for the registration of nurses,
medical practitioners, osteopaths, optometrists and
podiatrists. I indicate my support for the legislation on
behalf of a number of professional practitioners in the
electorate that I represent who have taken the trouble to
request my support. I compliment them on being
committed to their profession and to the wellbeing of
those who might seek treatment from them.
Miss Gould and Dr Ross referred to correspondence
from Megan Davidson, who wrote to a number of
parliamentarians in her capacity as president of the
Australian Physiotherapy Association. In a letter dated
21 September she states in part:
The Australian Physiotherapy Association Victorian branch
was pleased to see the second and third readings of the
Physiotherapists Registration Bill pass through the Legislative
Assembly on 2 September 1998. The APA acknowledges
both government and opposition support for the bill.

It is important to acknowledge that the bill has
bipartisan support.
Victorian physiotherapists aim to provide safe, effective
services to the community and expect to be held accountable
for a professional duty of care. The APA Victorian branch
supports the proposed new Physiotherapists Registration Act

I also received correspondence from Bridget Shaw,
who lives in Northcote, and a number of therapists who
work at the Alphington Sports Medicine Clinic Paul Vesentini, Sue Hogarth, Steve Evans,
Paul Romanin, Gaylene McKay, John Wilson,
Luke Spetch and Debra Virtue, who say:
The bill is important in as much as it protects the community
with a professional code of conduct and ensures a duty of care
is undertaken only by suitably qualified practitioners.

That ethic of those professional practitioners is to be
applauded Quite clearly they are prepared to put
themselves on the line in their commitment to patients.
I also received correspondence from Tracey Grayden of
the Reservoir Physiotherapy Clinic, who states in part:
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As a member of the Australian Physiotherapy Association

Victorian Branch I am pleased to support the Physiotherapists
Registration Bill .. .! support the proposed protection of the
titles 'physiotherapist' and 'physical therapist' since both
titles are commonly used to describe practitioners of
physiotherapy.
Members of the public ... are entitled to know that recognised
qualifications are held and that professional behaviour is
governed by ethical codes.
I assure you that Victorian physiotherapists aim to provide
safe, effective services to the community and expect to be
held accountable for a professional duty of care.

in Victoria enable them to enjoy worldwide status
because from time to time they are required to train,
lecture and give advice to the industry on a worldwide
basis. That point should be recorded and brought to the
attention of the house. It is another example of
Victorian industry setting the benchmark for world best
practice.
Motion agreed to by absolute majority.
Read third time.

Remaining stages

That brief contribution shows my support for the
legislation. On the basis of correspondence I have
received, physiotherapists are committed to the highest
ethical and professional standards.
The DEPUTY PRESIDENT - Order! I am of the
opinion that the second reading requires to be passed by
an absolute majority of the whole number of the
members of the Legislative Council. As there is not an
absolute majority of the members of the house present,
I ask the Clerk to ring the bells.

Passed remaining stages.

ARTS ACTS (AMENDMENT) BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

BeUsrung.
Members having assembled in chamber:

The DEPUTY PRESIDENT - Order! As the
carriage of the bill requires to be passed by an absolute
majority of the members of the Legislative Council, I
ask honourable members supporting the motion to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions to
the debate on this important bill.
Hon. B. C. BOARDMAN (Chelsea) - I wish to
make a brief comment about the Physiotherapists
Registration Bill that was not covered by other
members. Victoria enjoys a worldwide reputation for
physical therapists and physiotherapists. My advice
from the Australian Physiotherapy Association is that
having physical therapists protected in the bill means
that the qualifications those individuals have to practise

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Ozone layer
Hon. JEAN McLEAN (Melbourne West) - The
matter I raise for the attention of the Minister for Health
concerns the ozone layer. Dr Susan Solomon, the
world's leading ozone expert says that the hole in the
ozone layer over the Antarctic now covers 26 million
square miles, three times the size of Australia The
ozone layer protects the earth's inhabitants from the
sun's ultraviolet radiation. As the minister would be
aware, that radiation is causing high skin cancer rates
and is now also suspected of causing birth deformities
in animals. Scientists are expressing growing alarm at
the size of the hole in the ozone layer, which leaves
26 million square miles of the planet temporarily
unprotected from ultraviolet rays. Scientists now
believe they have evidence that global warming is
worsening ozone depletion.
Honourable members interjecting.

The DEPUTY PRESIDENT - Order! There is
too much noise from the government front bench. The
Chair cannot hear and I am sure Hansard is having
difficulty also.

ADJOURNMENT
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Hon. JEAN McLEA.'\" - Government members
may not think it important, but when they suffer from
cancer they may understand.
Hon. W. A. N. Hartigan interjected.
The DEPUTY PRESIDE~l- Order! I ask
honourable members to desist from interjecting to allow
Mrs McLean to make the point she wishes to make.
Hon. JEAN McLEAN - Scientists of the world
believe the hole in the ozone layer is dangerous to the
world's population. What advice is the Minister for
Health receiving about stepping up the protection of
Victoria's population against the added threat of skin
cancer and birth deformities? I do not believe the Slip,
Slap Slop campaign is necessarily enough to protect our
citizens from the threat of ozone depletion.

Gas: Longford explosion
Hon. C. J. HOGG (Melbourne North) - I raise a
matter for the attention of the minister representing the
Minister for Planning and Local Government.
However, I refer the matter to the Minister for Health,
who is responsible for human services, because the
matter may fall into his province. The response to the
gas emergency of councils in Melbourne North
Province has been resourceful, timely, generous and
most effective. Clearly, every council's focus has been
on the provision of essential services to the aged, sick
and disabled, and sometimes to new mothers, to
mention only a few of the groups that have been in real
need during the gas crisis.
The City of Whittlesea has been and remains at the
forefront of effective service provision, but it has a
valid concern about the reimbursement of costs
incurred in providing substantial additional services
during the crisis. Clearly, this will be an issue once gas
is reconnected and additional costs are known. I ask the
Minister for Planning and Local Government whether it
is appropriate for the Office of Local Government to
play a role in assisting councils with information when
there is a justifiable case for reimbursement. However,
it may be that the minister responsible for human
services has a better solution to the matter I raise.

St John Ambulance: Drivesafe First Aid
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports in
relation to a matter with which I am sure he will
empathise. Saturday, 3 October, to Sunday, 11 October,
is Every Second Counts National St John Week.
Honourable members would be aware that St John
Ambulance is and has been a charitable organisation in
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Australia for over 100 years. Every year throughout
Australia thousands of people are treated by the service
at sporting events, shows, concerts and community
activities. I seek the assistance of the minister because
St John Ambulance Australia has introduced what I
think is a very innovative scheme to provide a first -aid
course for young drivers in an effort to educate them
about the potential tragedies that result from motor
accidents.
Drivesafe First Aid is a new 3-hour practical hands-on
course that teaches essential first aid skills required to
administer first-aid at the scene of a road accident. The
first 3 or 4 minutes following an accident are critical to
the survival of injured persons. New research by
St John Ambulance has found that 5 per cent of
fatalities could have been prevented if the people first at
a crash scene had known how to clear the airways of
those injured. I know this matter does not technically
fall within the ambit of the minister, but I ask whether
he could hold discussions with his relevant cabinet
colleagues to see whether the government is able to
support this initiative publicly, or perhaps investigate
ways in which the government may become involved in
a more meaningful way.

Gas: Longford explosion
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Small Business to a report published in the
Australian of29 September concerning the owner of a
coffee shop, Miss Sally Khodr, a Lebanese immigrant,
who could not afford to close her coffee shop despite
the gas crisis. Miss Khodr has been working late at
night using an electric saucepan to prepare for business
the next day. I ask the minister to ensure that not only
Miss Sally Khodr but all small businesses that are
suffering as a result of the gas crisis receive adequate
financial assistance.

Responses
Hon. R. I. KNOWLES (Minister for Health) Mrs McLean raised with me the impact of ozone
depletion on cancer, particularly skin cancer and baby
deformity. I will certainly take on board her request for
information and ensure that she gets an answer.

Mrs Hogg raised with me the costs incurred by local
government generally - in particular by the Whittlesea
City Council- in coping with the additional pressures
as a result of the gas emergency. It is important for us to
understand that the whole community is bearing a cost,
just as the state government is bearing a cost. Some of
the costs of responding to the emergency must be borne
by local government, but in some areas we can readily
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agree to recognise the additional costs. One such area is
Meals on Wheels. Throughout this period many good
discussions have been held between my department,
local government and other welfare agencies to
establish as best we are able in the period of emergency
management who will bear certain costs. I
acknowledge that some areas will need to be taken on
board by government.
At the end of the day I will be encouraging all
municipalities to advise the Office of Local
Government of the costs they have incurred as a result
of this emergency. That is not in any way to indicate
that assistance will be provided. We need a better
understanding of the cost of the tragedy that occurred at
Longford on Friday a week ago.

Gas: Longford safety inspections
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to his comment today that
licensing inspections had been carried out in June and
July before Esso was granted a licence under the
dangerous goods regulations. Will the minister confirm
that those inspections were carried out by a Victorian
Workcover Authority dangerous goods inspector? Is he
able to assure the house that the inspection visits
involved actual inspections of plant and equipment to
ensure they conformed with the dangerous goods
regulations and were not just examinations of the paper
applications?

Further responses
Hon. R. M. HALLAM (Minister for Finance) - I
am flattered that Mr Theophanous would think I may
have that detail at my disposal during an adjournment
debate. I will take the question in the spirit offered. I
will get detailed information and report back to him as a
matter of urgency.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Power raised an important issue; little
does he know how important it is to me. I have spent
time talking to him and to the chamber about my
involvement for many years with the St John
Ambulance organisation and dealing with the issue he
raised. Therefore, he should conclude that I will
examine the issue seriously and ascertain what we can
do about it.
At the outset I add my personal support to the campaign
to have everybody in the community acquire practical
skills in the administration of fIrst aid In 1965 I was
posted with the Royal Australian Air Force to the
Larrakeyah army barracks in Darwin as a petty officer

Tuesday,6 October 1998

in the medical corps. Our corps was given the job of
establishing a St John Ambulance brigade and training
its officers. I was the first instructor of the fIrst group of
St John Ambulance people to be trained in Darwin. At
home I still have the silver tray presented to me and
photographs of the young graduates who undertook the
program. Eventually, St John Ambulance officers
provided to the community, especially at race meetings,
ambulance and other services that had previously not
been provided there.
The dedication ofSt John Ambulance officers to their
cause has always inspired me. Often they are the
unsung heroes in aid situations; they put a lot of time
and effort into what they do.
The issue raised by Mr Power is dear to my heart, as
only last week my 18-year-old son obtained his
P-plates. He and my daughters, aged 21 and 22, are
among young Victorians now driving and gaining road
experience and, perhaps more importantly, learning
what to do when one comes across an accident scene.
Mr Power is correct when he says that fIrst-aid action
taken within the fIfSt few minutes after one arrives at a
road accident can make the difference between life and
death. It may be a matter of clearing the airway of an
injured person or knowing how to resuscitate. Lessons
learned in only 3 hours of practical first-aid tuition,
particularly by young drivers, can prove most
worthwhile.
I will discuss the issue with my colleagues in cabinet. I
will give my support to the St John Ambulance people
in any publicity they need on this issue, and I will look
at ways in which I can be involved in their program.

Hon. LOUISE ASHER (Minister for Small
Business) - Miss Gould referred to an article in the
Australian of29 September regarding a coffee shop
damaged during the present gas crisis. That matter was
of huge concern to me as Minister for Small Business
and to all other ministers. The commonwealth
government has established a $100 million aid program
to assist, among many others, small businesses,
including owners of small restaurants. The program
will help to cover the cost of, for example, gas
conversions.
I have had a number of discussions with the federal
Minister for Workplace Relations and Small Business,
Peter Reith, and with the Victorian Employers
Chamber of Commerce and Industry, which presented
me with a submission on a range of matters it considers
deserve commonwealth government fmancial
assistance. I am also pleased to advise the house that I
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have briefed all the peak small business and tourist
associations on the situation.
A number of requests have been made of me, including
requests to get gas back on line, but I do not have the
technical expertise to do that. I have spoken to the
Property Council of Australia, which I must say in
fairness to it, has issued a press release in which it states
it will look at hardship situations case by case. I
consider those to be the sorts of productive steps a state
government small business minister can take.
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I am pleased that the commonwealth government has
announced the establishment of an emergency fund.
The most positive news is that small business will be on
line when gas becomes available tomorrow.
Motion agreed to.
House adjourned 9.06 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.02 a.m. and read the prayer.

MUTUAL RECOGNITION (VICTORIA)
BILL
Introduction and first reading

(b) whether adequate safety practices and procedures were

recommended and subsequently enforced by VWA or other
government agencies following a number of incidents in
which workers were injured or the gas supply interrupted;
(c) whether the government's move to employer self-regulation
and self-inspection in safety matters had any impact on
safety at the site;
(d) whether the VW A is enforcing the obligations on employers
to report any occurrences which have the potential to
compromise safety and whether any such occurrences were
reported at the site; and

Received from Assembly.
Read first time on motion of Hon. M. A. BJRRELL
(Minister for Industry, Science and Technology).

ABSENCE OF CLERK
The PRESIDENT - Order! I advise the house that
I have approved the attendance of the Clerk at the
44th Commonwealth Parliamentary Conference in
Wellington, New Zealand, from 16 to 23 October to
enable him to act as joint secretary to the Australian
states and territories delegation.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the Clerk-Assistant perform the duties of the Clerk of the
Council during his absence, and take the chair at the table.

Motion agreed to.

PAPERS
Laid on table by Clerk:
Members of Parliament (Register of Interests) Act 1978Swnmary of Returns June 1998 and Swnmary of Variations
notified between 14 May and I October 1~8.

Public Record Office - Report, 1997-98.

GAS: LONGFORD EXPLOSION
Hon. T. C. THEOPHANOUS (JikaJika)- I
move:
That this house calls on the government to ensure that the

inquiry into the Longford gas disaster includes a full
investigation of the practices and responsibilities of the
Victorian Workcover Authority (VWA) with respect to
occupational health and safety and the handling of dangerous
goods at the site, including(a)

whether the VWA made adequate inspections of safety
procedures and equipment prior to renewing for a further
five years Esso' s licence to handle dangerous goods in
August this year,

(e) whether the abolition of common law has led to a reduced
financial imperative on employers, particularly those who
are self-insurers like Esso, to maintain safety standards.

At 12.30 p.m. on Friday, 25 September 1998, an
explosion and fire ripped through the no. 1 gas
processing plant at Esso's Longford gas facility. Two
Esso employees, Peter Wilson and John Lowery, died
in the explosion and a further eight people were
seriously injured. Of those eight, four were very
seriously injured and will take many months to recover,
if at all. Other workers have suffered shock and trauma
and may take years to recover.
On behalf of the Australian Labor Party I begin my
contribution today by expressing mine and the
opposition's condolences to the families of Peter
Wilson and John Lowery. We also put on record our
appreciation for the heroism. shown by these and other
workers as well as CFA volunteers who risked their
lives to bring the fire under control. We owe them. an
enormous debt of gratitude.

However, they are not the only workers who have lost
their lives in industrial accidents. I refer the house to a
brochure produced by the Industrial Deaths Support
and Advocacy group this week, which is Health and
Safety Week:
The number of people who die each year in Australia as a
result of an occupational accident or disease is greater than
the national road toll. Approximately 3000 people die
annually from work-related causes, yet governments spend
significantly less on workplace safety than road safety
campaigns.

Those statistics are food for thought for honourable
members. Nothing can describe the trauma and the
emotional distress experienced by families when a
member of a family is killed in an industrial accident. It
is not just the accident itself; it is also the inquiry that
follows and the stress of trying to work out the answers
to the question, 'Why did it happen?'.
A book by Elizabeth Horvath Mobayed entitled Till
Death Us Do Part - Industrial death narratives, which
documents such deaths in Victoria from the point of
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view of the people involved, will be launched
tomorrow. I recommend that any member who wants to
know what it is like to have a family member killed in
an industrial accident should get a copy.
Although the tragedy at Longford has been felt most by
the families and loved ones of the courageous
employees at the site and by those directly involved in
the aftermath, such as the CFA volunteers, ambulance
officers and emergency service personnel, the cost to
the entire community has been and will be profound
Apart from what is needed for emergency use, the gas
supply has been cut off for virtually the entire state. Up
to 200 000 workers have been laid off as thousands of
businesses have been forced to close their doors. Apart
from the human cost, the economic loss to Victoria and
Australia will be measured in billions of dollars. The
Australian Industry Group has estimated the cost at
$100 million per day, while large companies such as
Toyota have estimated that the cost to them is about
$8 million per day. David Edwards of the Victorian
Employers Chamber of Commerce and Industry hardly somebody associated with the Labor Party - is
reported in the Age of 1 October 1998 as stating:
If a lot of these businesses don't recover then thousands of
jobs will be permanently lost

The human and economic costs of the disaster are
massive. It does the Premier and the government no
credit whatever to suggest that Victorians are concerned
about whether or not they have hot showers, because
that is not their concern. Victorians are concerned about
whether the sick, disabled and others in the community
who need the service get the service, and about the
effects the disaster will have on the economy in the
coming months.
The recent incident was the latest in a series of
accidents at Esso's Gippsland operations. The first
stage of the Longford gas processing plant was built in
the 1960s and by 1970 it had suffered a major blast and
fire in a compressor house. Nine workers were injured,
five of whom were transported to the Gippsland Base
Hospital for emergency treatment. According to reports
of the day it was fortuitous that a medical convention
was being held at the hospital because doctors were on
hand to treat the workers. Fortunately the location
within the plant of the 1970 fire meant there was no
interruption of the Melbourne gas supply.
A number of other incidents have occurred on the Bass
Strait platforms, which feed the plant and which are
also controlled by Esso. In 1968 a massive undersea gas
blow-out at the Marlin A7 platform shot through the
seabed and was eventually contained by the colourful
figure, Red Adair. In 1970 a leaking safety valve on
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Marlin A4 caught fire and threatened the entire system
to Longford; eye witnesses claimed that the flames
were visible 60 kilometres away. In 1987 there was an
appalling incident on the Kingfisher platform. Engineer
Mark Crossley, who caught fire following an explosion
and fire, jumped off the rig to put out the fire on his
body and drowned at sea. His female assistant was
badly burned in the incident and carries the scars to this
day. A federal police and occupational health and safety
authority investigation resulted in Esso being
prosecuted and fined $15 000 for breaches of safety
regulations.
Following an investigation by Workcover's predecessor
of a 1989 fire on the Tuna platform, in 1993 Esso was
fined $6000 and ordered to pay costs for failing to
comply with regulations and maintaining a safe
workplace without risk to health. An appalling aspect of
the 1993 conviction was that at an opposition briefing
on 1 October 1998 neither the chief executive of the
Victorian Workcover Authority, Andrew Lindberg, nor
the manager of field operations, Glenn Sargent, who
has a history of more than 20 years with the former
occupational health and safety authority, were aware of
the Tuna platform incident or the 1993 prosecution.
Mr Sargent told the opposition that the federal
department responsible for natural resources would
have investigated the incident because the rigs are
outside the state's jurisdiction. The fact is although
there was an initial federal police investigation, it was
taken over by Inspector David Considine of the
occupational health and safety authority, and
proceedings which resulted in a prosecution were
subsequently commenced.
The assistant coroner at the time, Graeme Johnstone,
also undertook his own investigation of the
circumstances of the fire. He stated that the fire had the
potential to be another Piper Alpha incident, referring to
the huge North Sea fire that cost 170 lives. The
similarities between the Piper Alpha fire and the Tuna
platform fire are stark. In both cases the drencher
systems failed. At the Tuna platform fire only the
bravery of the workers who risked their lives to start the
systems avoided a potential catastrophe of the
magnitude of Piper Alpha
It is amazing that the Victorian Workcover Authority
appeared not to have a clue about those important
events in which its predecessor had been intimately
involved. Honourable members should consider the
facts: a major fire occurred on a platform and resulted
in Esso being fined, yet the person responsible from the
former authority told the opposition the authority had
nothing to do with it. Either the VWA has no idea about

GAS: LONGFORD EXPLOSION

safety issues at Esso and on the platfonns or it
deliberately misled the opposition at the briefing.
Only three months ago another accident at the Esso
operation - apparently a pipe froze - led to gas being
cut off to Melburnians and cost Victorian businesses
millions of dollars. The fact that the Kennett
government allowed the investigation of the
accident - of the incident - to be conducted in
house-Hon. R. M. HaUam -

Accident or incident?

Hon. T. C. THEOPHANOUS - This incident and
accident occurred three months ago, and the
investigation was conducted in house by Esso, not by
an independent body. It is a disgrace that it took the
death of two people and a massive public outcry before
the Premier would agree to an inquiry. Esso still refuses
to make this report public and so does the Kennett
government, which has been provided with a copy of it
Esso's excuse for not making the report public is that it
is a commercial-in-confidence document How is the
commercial-in-confidence aspect expressed? Esso does
not have a commercial contract with the gas customers
of Victoria; it has a commercial contract with Vencorp,
which is the government-owned body that distributes
gas throughout Victoria.
On the basis of its commercial contract with Vencorp
the government stated that the report is a
commercial-in-confidence document. To whom did
Esso provide a copy of the report? It provided it to
Vencorp, which is its customer. The government, as the
owner ofVencorp, has a copy, and Esso has washed its
hands of any responsibility to gas customers by saying
that its customers are not the gas consumers of Victoria
but rather the govemment-owned Vencorp.

Serious questions arise concerning the report. There is
not only the question of why the report was not made
public; there is also the issue of why the Victorian
Workcover Authority does not have a copy of the
report, why it did not seek one and why it did not seek
to find out what went wrong, given its ongoing role of
monitoring safety at the site. To my knowledge the
Victorian Workcover Authority still has not seen a copy
of the report, which might shed some light on the safety
and maintenance practices of Esso.
The opposition believes the incident involving the
freeze can be traced back to the cutbacks in
maintenance and changed operational procedures at
Esso.
Hon. R. M. HaUam inquiry?

49

COUNCIL

Wednesday, 7 October 1998

So you are pre-empting the

Bon. T. C. THEOPHA.'l'JOUS- You did not want
to have an inquiry; you were not interested enough to
go down and get the report or to inquire whether you
could be briefed by Vencorp in relation to the report. If
I were you I would sit down and be quiet.
Honourable members interjecting.

The PRESIDENT - Order! The Leader of the
Opposition should be given reasonable latitude to
present his case to the house, and I ask other
honourable members to desist from interjecting and
wait their turn.
Hon. T. C. THEOPHANOUS - The opposition
has been told that part of the reason for the freeze was
the cutbacks in maintenance, including the
abandonment of 24-hour manning ofEsso platfonns.
Esso took the view that such manning was not
necessary because of the automatic alarm system and
the ability of helicopters to get to the platforms within
half an hour. On that basis Esso decided it was not
necessary to maintain 24-hour manning of the
platforms.

The opposition has been told that the alarm went off on
the platform during a period of bad weather. As a
consequence the helicopter could not land on the
platfonn so a decision had to be made on whether the
alarm was genuine and whether it represented
something going wrong in the system. Because of
conflicting data with other Esso monitoring
infonnation, the decision was taken that it was not a
real alarm and the platfonn could continue to operate.
That was the wrong decision.
Hon. R. M. Hallam -

So you say.

Hon. T. C. THEOPHANOUS - That is what the
opposition has been told, and you can clear that up
tomorrow by releasing a copy of the report that
Vencorp has received from Esso. I doubt that you will.
Hon. R. M. Hallam - In the meantime you will
speculate wildly.
Hon. D. A. NardeUa - Why don't you clear it up,
then?
Hon. T. C. THEOPHANOUS - There was also a
shortage of antifreeze agents when the blockage
occurred. It is clear from the information received by
the opposition that maintenance procedures had been
cut back and that as a consequence a number of
incidents have occurred at the Esso operation in
Longford. An inquiry is necessary, and it has to be
far-reaching enough to examine also the role of the
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government. Vencorp has a responsibility to ensure the
safe delivery of gas to Victorians. What action did
Vencorp take once it got the report from Esso about the
freeze? Why didn't Vencorp instigate its own
investigation to discover what took place? Why didn't
the government take any action to have an independent
inquiry?
Had the Premier stated three months ago when the
freeze occurred that there ought to be a full independent
inquiry and had that independent inquiry taken place, it
may have identified some of the maintenance problems
and thereby prevented the incident on 25 September
which resulted in the death of two Victorian workers.
The critical decision by the government not to have an
independent inquiry may well have resulted in the
unfortunate and tragic accident on 25 September 1998.
However, I doubt that the minister or the government
will take any responsibility for not having properly
investigated the plant following a very serious incident
that resulted in supply being cut off and businesses
suffering damages involving millions of dollars.
Despite the litany of accidents - they are not
unlinked - at the Esso operations in Gippsland, there
have been many other occurrences. Esso has been fined
for breaches of safety on a number of occasions and
there have been occurrences involving death in which
Esso was involved.
Hon. N. B. Lucas - When?
Hon. T. C. THEOPHANOUS - If you need to
knowone-Hon. R M. HaDam - You described it as a litany a
moment ago.
Hon. T. C. THEOPHANOUS-A fatal injury
occurred in 1988, 10 years ago, when an Esso worker
collapsed while working inside a vertical LPG storage
tank. His exposure to concentrated nitrogen in an
enclosed space caused irreversible damage.
Hon. Philip Davis - Where did that occur?
Hon. T. C. THEOPHANOUS -It occurred in
Geelong, and the prosecution was heard in Geelong
Magistrates Court in July 1991.
Hon. Philip Davis -

This happened in Geelong?

Hon. T. C. THEOPHANOUS - At Esso Australia
Ltd in Geelong. As I said, not only has Gippsland a
poor record - Hon. Philip Davis interjected
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The PRESIDENT - Order! Mr Davis, if you
intend interjecting you might go back to your seat.
Hon. T. C. THEOPHANOUS - On that occasion
Esso was convicted on one count of breaching sections
21(1) and (2)(e) of the Occupational Health and Safety
Act and fined $5000 plus $2438 in costs. That is
another example of the so-called safety record of Esso.
Despite those events - this is only one example of a
small number - Hon. N. B. Lucas - A small number! From a litany
of examples?
Hon. T. C. THEOPHANOUS - It is just a small
number in what must have been a larger number of
occurrences over the years. Despite those accidents the
public face ofEsso, Ron Webb, is reported in the Age
of3 October 1998 as saying:
We have a safety histOlY in Esso we are proud of ... Ex-this
event the last lost-time injwy that we had in our total
operation was November 1996.

He was referring to the Longford plant. The opposition
believes that statement is untrue. Even Eileen
McMahon identified that in the past twelve months the
VWA has investigated at least two accidents at the
plant.
The opposition also believes that a prohibition notice
was issued to Esso by the Victorian Workcover
Authority safety inspector who was working at the
plant at the time. That prohibition notice resulted from
an accident involving a worker who was injured last
year. The statement by the Esso chairman is laughable.
Indeed, the prohibition notice was issued by inspector
David Considine, who I understand is one of the
growing number of inspectors who have simply had
enough and have left the Victorian Workcover
Authority. As I have said, inspector David Considine
who issued the prohibition notice was one of a
diminishing group of dedicated inspectors who tried
against the odds to ensure safety at the site. That was in
the face ofKennett government cutbacks to safety
inspections and in the face of the push by the Victorian
Workcover Authority towards self-inspection and
self-regulation by employers in order to cut costs.
By the middle of this year David Considine had had
enough and on 26 July 1997 he finished working as an
inspector after accepting a package. The weekly or spot
checks of and visits to the plant by David Considine
that occurred even within the framework of the now
diminished role for inspectors also ceased when David
Considine left. What is more, in a further cost-cutting
measure the VWA decided to close its occupational
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health and safety office in Raymond Street, Sale. That
fully equipped VWA safety office in Sale has remained
closed since July this year.
Hon. R. M. Hallam - It was only open once a
fortnight.
HoD. T. C. THEOPHANOUS - It was not, as the
minister has claimed, an office that was open once a
fortnight.
Hon. R. M. Hallam inteIjected.
HoD. T. C. THEOPHANOUS - He has repeated
it. The opposition totally rejects that view. There was a
full-time officer working out of that Sale office where
there is now no full-time officer. The opposition also
rejects the view that the Traralgon office has been
upgraded as a result of closing the Sale office, as the
minister has attempted to suggest, and that more staff
are available. The opposition believes the work of the
Traralgon office has if anything been cut back.
Certainly there has been no evidence to the contrary.
Hon. N. B. Lucas - Weren't you listening to the
minister last night?
HoD. T. C. THEOPHANOUS - Members of the
opposition do not listen to what the minister says
because he rarely tells the truth. The opposition looks
forward to his having to come to the house again and
apologise for not telling the truth. It would not be the
first time he has had to do it.
Honourable members interjecting.

Hon. T. C. THEOPHANOUS - We look forward
to his having to come into the house and do it again.
Advice received about the Traralgon office is that the
number of staff has not been increased. Certainly there
has been no compensation for the loss of the Sale office
of the Victorian Workcover Authority.
Since the fire occurred on the Friday the VWA has
gone into panic mode. Its primary objective has not
been to investigate but rather to make sure that the
VWA is in the clear. It has not been interested in
anything else. The VW A investigation down there has
come second to internal efforts by the VWA to make
sure that it is in the clear. That has been the VWA
management's primary objective since the fire occurred
on Friday.
I want to put on the record an account of events passed
on to the opposition. It can be interpreted only as
attempts by the Victorian Workcover Authority to
nobble David Considine, who was the employee who

left on 26 July after having had enough ofthe authority,
and to cover up any scrutiny of its own role in
monitoring safety at Longford
HoD. R. M. Hallam - Did he accept a package?
Hon. T. C. THEOPHANOUS - Yes, he accepted
a package, Minister. It is interesting that you should say
that because normal government practice is to offer
packages to people whose jobs have been made
redundant. He accepted a package because no longer
would there be an officer at Sale inspecting safety at the
plant. He accepted a package because that job was
made redundant. David Considine had had enough.
That account was provided to the opposition by safety
inspectors who are prepared to risk their jobs because
they are so concerned about what is happening. They
are under considerable threat of being sacked by the
Victorian Workcover Authority.
On Monday, 28 September one of the Victorian

Workcover Authority's field service managers rang the
Traralgon Workcover office. I have the name of the
officer, but I will not name him at this time. He asked a
senior inspector at that office, Mr George Crick, to
speak to David Considine, who was no longer an
employee of the Victorian Workcover Authority, about
the prohibition notice that he had issued to Esso in
November 1997. He wanted to know with whom
Considine had spoken about the notice, the reasons for
issuing the notice and whether he intended to speak
publicly about it.
It is clear in this series of events, which we believe to
be accurate, that the Victorian Workcover Authority
was more interested in covering its tracks than it was in
investigating the fire at Longford. It was more
interested in ensuring that none of the information
became public. Presumably David Considine is one
person who will testify before the future inquiry.
Currently I am sure Mr Considine is feeling knocked
about by this process.
There is an emerging issue about the other reports
issued by inspectors when they attend the Longford
facility. When an inspector visits a site for a safety
inspection he formally completes an inspection record,
which details his observations and recommendations. I
have a copy of a blank inspection record form. If
honourable members are interested I am happy to make
it available. I have removed the inspection number on
the report because it would identify the inspector who
made it available to the opposition. Obviously the
climate of fear among the inspectors is such that the
individual concerned does not wish to be identified.
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The minister said in answer to a question yesterday that
there had been 1000 inspections at the Longford site
over the past 10 years. For the benefit of the minister,
981 inspections were made over the past 10 years at the
Longford site. The minister also said yesterday that
37 visits had been made to the Longford site over the
past two years. I believe it was also the figure bandied
around by Eileen McMahon, who gave it to the
minister.

Hon. N. B. Lucas - The minister said 'almost
1000'; so he was right.
Hon. T. C. THEOPHANOUS - Just listen to the
debate. On examination, 1000 inspections over 10 years
is an average of 100 inspections a year. If
37 inspections were made over the past two years that
is an average of 18 inspections a year. I do not think
this occurred to the minister: although he said the
inspectors were doing a terrific job because there had
been 37 inspections over the past two years, the average
over the previous 8 years was 120 inspections a year. It
has gone from 120 inspections a year - more than
twice a week - to 18 inspections a year.
The minister has inadvertently identified the reduction
in safety inspections. Only one-fifth of the safety
inspections are occurring now that took place two or
three years ago. Why? Because of changes to a whole
host of regulations introduced by the government under
the Occupational Health and Safety Act, the Boiler and
Pressure Vessels Regulations and a host of other
regulations that were scrapped two years ago. That has
resulted in a massive reduction in the number of visits
at the Longford plant.
In were the minister I would not be bandying about the
figure of 37 inspections over the past two years. That is
a poor record compared with what occurred over the
previous eight years when tighter safety regulations
were employed at the site. The inspection records are
designed to give a comprehensive picture of what is
going on regarding inspections at the site, the ongoing
process of checking and monitoring and of ensuring
that safety regulations are being adhered to.
The reports are placed on computer and are accessible
to all Victorian Workcover Authority inspectors. That
is what allows them to perform their duties. They have
access to all the relevant documentation and
information gathered as a result of those ongoing
reports. VWA inspectors have informed the opposition
that all inspection records at the Longford plant since
1994 have disappeared from the computer.
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The records must be examined in the course of every
investigation. I therefore seek an assurance from the
minister that the records have not been tampered with
and that they will be made available to the board of
inquiry. The opposition's information is that a senior
staff member at the Traralgon office has also expressed
concern that the handwritten records of inspectors,
which are kept for a limited period, may be in the
process of being destroyed. I further seek an assurance
from the minister that handwritten records will not be
destroyed prior to an independent investigation taking
place.
The accounts that have been given to the opposition
have not come from an ordinary employee of the
Victorian Workcover Authority or a member of the
public but from the very safety inspectors who are
charged with the responsibility of making sure they
keep safe Victorian workplaces so that the sorts of
fatalities and accidents that occurred at Longford in the
past week do not occur. The VW A has much to be
concerned about in the event of a full investigation of
its activities because its responsibilities with respect to
the Esso operation were onerous and far reaching. As a
VWA self-insurer Esso has been appointed to manage
its own Workcover scheme. Appointments are made
initially on a furee..year basis and subsequently every
four years the VW A has a comprehensive responsibility
to satisfy itself of the safety practices and procedures
adopted by Esso. Under the scheme Esso can also
expect a full safety audit and to undergo various
procedures every 12 months.
The minister has indicated a Safetymap verification was
performed at Esso on 30 April 1996 - two and a half
years ago. Before the VWA decided it no longer
needed to do such checking, it conducted a safety audit
annually. The VWA has dropped the requirement for it
to conduct its own yearly safety audit. It is now content
with annual self-audits of safety by self-insurers and
every four years it does a full safety audit. Every year
after that it says to Esso and other self-insurers, 'It is up
to you to conduct an annual safety audit of your
operations and to satisfy yourself that safety is okay at
the plant'. It is an abrogation of the VWA's
responsibility for it to leave it up to Esso and other
self-insurers to make decisions about self-audits.
The safety audits are not comprehensive. The
Safetymap audit has become a bit of a joke around the
industry because it does not satisfactorily test whether
safety standards have been adhered to by self-insurers.
The 12 elements in a Safetymap check include design
and contract review, document control, purchasing,
working safely by the system, monitoring standards,
reporting and correcting deficiencies, managing
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movement and materials, collecting and using data,
auditing of management systems, developing skills and
competencies, building and sustaining commitment,
and documentation strategy and design and contract
review. The 12 elements do not relate to whether or not
the workplace is safe.
It is no wonder we hear of accidents such as the one at
Shell. Shell underwent a Safetymap audit and was
given a Safetymap clearance by the VWA early in
1994, but by September of that year multiple
explosions occurred, causing a fire at the polypropylene
plant at Geelong. The accident resulted in the death of
Mr Stan Martella and burns to 80 per cent ofMr Peter
McColl's body. The accident happened only a matter of
months after the apparent completion of the VWA
safety check. A hydrochloric acid leak was involved
and the burns suffered by an apprentice and a
subcontractor were very severe. If the state has an
organisation which is supposed to be responsible for
safety and which conducts such safety checks it ought
to mean something.
The Shell incident is not the only example. The
opposition could put forward myriad examples. A
similar pattern was in evidence at Bendix Mintex Pty
Ltd. The company received safety mapping, yet a very
short time after the audit an accident was reported and
people were injured. What confidence can the
community have in the Safetymap procedure when the
only requirement on Esso is that it conduct an annual
self-check on safety? This is part of an emerging
pattern of the way the government has decided to deal
with safety. I am appalled that changes to the
regulations in 1995 mean that effectively Victoria has
moved a substantial part of the way towards
self-inspection and self-regulation in safety matters.

Hon. R. M. Hallam intetjected
Hon. T. C. THEOPHANOUS - The minister says
'correct'. He thinks it is a good idea.
Hon. W. A. ~. Hartigan - Of course he does, it is
a good idea.
Hon. T. C. THEOPHANOUS - We do not need
safety inspectors; we may as well get rid of the whole
lot, because on the minister's proposition the best way
to secure safety is to ask people to perform checks
themselves. We need not check on them, we need have
no monitoring!
Hon. W. A. N. Hartigan - You are the one
drawing the long bow, as usual.
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Hon. T. C. THEOPHANOUS - In the next few
years the move to self-regulation will cost lives in
Victoria and the government will be responsible for that
loss oflife. I was appalled when I read an article in the
Bulletin, the occupational health and safety magazine of
the Victorian Association of Forest Industries. Under
the heading 'Proposed changes to SA regulations' it
states:
The South Australian government has proposed a radical
alternative regulatory approach to workplace safety which
could eventually see industries governed by their 0\\<11 specific
OHS arrangements.
Under the proposaJ, outlined in a discussion paper released in
August by the SA Minister for Government Enterprises,
employers would be 'deemed to comply' with their
obligations under the state's OHS regulatory system if they
meet the requirements of their industry's OHS 'arrangement'.

That is an example of taking self-regulation of safety to
the absolute extreme. It means you only have to tell,
say, the Victorian Employers Chamber of Commerce
and Industry, a chamber of manufactures, or whatever,
that you have a safe workplace and you would then be
deemed to comply. The article further states:
Self-regulation and monitoring ... are sending employers and
industry groups.

It talks about the development of a similar system

within the Victorian framework.

Hon. R. M. HaIlam - South Australia is following
the lead.
Hon. T. C. THEOPHA~OUS - No, Minister, it is
bringing in legislative change to put it back onto the
industry sectors. The Victorian minister has not gone
quite as far as that yet, but during a recent briefing the
opposition was informed that an occupational health
and safety bill is being drafted. I do not know whether it
will be introduced this sessional period. Perhaps the
minister will tell the house whether such a bill will
further deregulate the rather meagre safety regulations
now in place in Victoria
The VWA has a responsibility under the Occupational
Health and Safety Act not only to ensure Esso's
Longford workplace is safe but also a more onerous
responsibility for the licence granted to Esso under the
Dangerous Goods Act which allows Esso to handle
dangerous, toxic and inflammable substances.

Hon. R. M. HaDam - Which you obviously
confused yesterday at question time.
Hon. T. C. THEOPHANOUS - There is no
confusion on my part, Minister. Despite a history of
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accidents and disasters in Esso's Gippsland
operations - the latest being the pipe freeze of a few
months ago - and despite the prohibition notice issued
by David Considine and warnings by safety inspectors,
the opposition believes the VWA renewed Esso's
dangerous goods licence without conducting a full
safety audit of the site. The minister has told the house
that visits were made to the site.

Hon. R. M. HaDam - And you knew about them
at the time, but that did not stop you putting out a
different story to the public.
Hon. T. C. THEOPHANOUS - Visits were made
to the site, yes, Minister.
Hon. R. M. HaDam - You might correct the
record of comments made on 3AW and 3LO.
Hon. T. C. THEOPHANOUS - You could go to
a site and only have a cup of tea! That does not mean
you have conducted a full inspection.
Hon. R. M. HaDam - You said the last inspection
was made in 1996. Will you correct the record?
Hon. T. C. THEOPHANOUS - That is not
visiting the site to conduct a full inspection for the
renewal of a licence - there is a big difference. Yes,
the minister has it right, because the last full inspection
occurred in 1996, not under the Dangerous Goods Act
but under the Occupational Health and Safety Act. It is
true that visits were made to the site; according to the
minister, at least 37 visits were made.
Hon. R. M. HaDam - You were wrong.
Hon. T. C. THEOPHANOUS - But that is not the
same as a comprehensive inspection for the purpose of
renewing a licence under the Dangerous Goods Act.
The minister knows very well it is not; there is a big
difference.
Hon. R. M. HaDam interjected.
Hon. T. C. THEOPHANOUS - Are you
suggesting, Minister, that the weekly or monthly visit
that an inspector makes is the same as the inspection
undertaken to renew a licence under the Dangerous
Goods Act?
Hon. R. M. HaDam - No, and you know the
difference.
Hon. T. C. THEOPHANOUS - I am glad you put
that on the record
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Hon. R. M. HaDam - You said the last full
inspection was in 1996.
Hon. T. C. THEOPHANOUS - I said the last
comprehensive inspection - and I stand by what I
said - was in 1996. The minister agreed with me that
the last major safety procedures inspection and
examination was in 1996. He has just told the house
that the monthly or weekly inspections are not the same
as the inspection that would take place to determine
whether a licence should be renewed.
I have been able to obtain a copy of the reports of the
June and July visits that the minister referred to; he
talks about visits having been made in June and July
prior to the granting of the dangerous goods licence. I
am sure the minister will rush off to have the VWA
check the reports. However, nowhere in the report by
inspector Sue Sinclair does it state that the purpose of
her visit in June or July was to inspect the site to renew
a licence under the Dangerous Goods Act. It is clear
from a reading of the report by Sue Sinclair that she
was simply preparing a normal report - one of the
981 or one of the 37 in the past two years - of
inspections undertaken there. That is what the report
suggests.
I refer to the report of a visit she made to the Esso plant
on 23 July 1998. In the report Ms Sinclair says nothing
about visiting the site to conduct an inspection for a
licence renewal. Under the heading 'Inspector's
observation' she states:
Ensure spill signs are on all large storage areas, e.g. hydrogen

peroxide.

Would anyone in his or her right mind argue that the act
of an inspector looking to see whether the signs on the
storage areas were up and then putting in a report that
Esso had to ensure the signs were there, constitutes an
investigation for the purposes of renewing a licence
under the Dangerous Goods Act? That is what the
minister is suggesting. Why does Sue Sinclair not say
in the report, 'The visit took place for the purposes of
renewing the licence'.
Honourable members interjecting.

Hon. T. C. THEOPHANOUS - She says:
Ensure spill signs are on all large storage areas, e.g. hydrogen
peroxide. All completed.

Hon. R. M. HaDam - No major concerns raised,
that's what it says.
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Hon. T. C. THEOPHANOUS - 1 do not know
what you are reading from, Minister. I am reading from
the one on 23 JUly.
Hon. R. M. Ballam - Read the rest of it, 'all
completed'.
Hon. T. C. THEOPBANOUS - That is what it
says. Are you reading from the one on 23 July,
Minister?
Hon. R. M. Ballam - Yes, 23 July, inspection
no. 12513611.
Hon. T. C. THEOPHANOUS - That is correct.
Hon. R. M. Ballam - Have you whited-out part of

it?
Bon. T. C. THEOPHANOUS - No.

The PRESIDENT - Order! We have had this sort
of debate before and it is important that the house is not
misled. We do not know who is being misled 1 suggest
that at this stage each side provide copies to each other,
otherwise we will go around in circles for a week.
Hon. T. C. THEOP~1'JOUS - I am happy to
give the minister my copy if he is happy to give me his.

The PRESIDENT that, Minister?
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Order! Are you happy with

Hon. R. M. HaDam - 1 have not responded yet,
Mr President.

The PRESIDENT - Order! It makes it difficult
when quotations are made from what purports to be the
same document but clearly it is not. I suggest both sides
give consideration to that issue at some stage before the
debate concludes.
Hon. T. C. THEOPHANOUS - The minister has
issued a challenge. 1 am happy to put on the record that
the document 1 have before me in relation to 23 July
1998, inspection no. 12513611, which is the same
number the minister read out, states under 'Inspector's
Observations':
Ensure spill signs are on all large storage areas, e.g. hydrogen
peroxide. AIl completed.

The minister suggested it says more than that and that I
had somehow doctored the document. I look forward to
the document being tabled to see whether the minister
is again trying to mislead the house. The document
does not say anything more than that. Is that not right,
Minister?

Hon. R. M. HaDam - Yes, now it is right. You
have quoted it in full.
Hon. T. C. TBEOPHANOUS - Thank you,
Minister; now you can withdraw your comments about
my having whited-out or doctored the document. This
is another example of the way in which this minister
and this governments operates. When they do not like
the message, they want to shoot the messenger. It is
interesting. The most interesting point is that the
moment I started to quote from the reports of Sue
Sinclair was the moment the minister was also handed
the reports from the VWA. I do not know what other
bits and pieces ofinfonnation the Victorian Workcover
Authority has hidden in the corner of the chamber, but
clearly the authority is running scared. about what has
been occurring.

The minister has just agreed that the full quotation for
that visit is as I have quoted it. I challenge anyone,
including the minister, to say that what has been stated
here constitutes a full investigation prior to the granting
of a licence. I am happy to go through all the reports,
Minister. I challenge the minister to find one that
mentions anything about a licence.
Hon. R. M. BaDam - The one dated 11 June.
Hon. T. C. TBEOPBANOUS - I challenge the
minister - he can put it on the record himself - to
find a report that mentions that the investigation was
about the licence renewal.
Bon. R. M. HaDam - Inspection no. 3519456
dated. 11 June. You are using selective quotations again,
Mr Theophanous.
Hon. T. C. TBEOPHAt~OUS - The truth is that I
do not have that one. If the minister has one that I do
not have, I will be happy to see it when it is tabled. 1
look forward to its saying what the minister says it
says - that this inspection was for the purposes of
renewal of the licence.
Hon. R M. HaHam -

So you withdraw.

Hon. T. C. THEOPHANOUS - 1 am happy for
the minister to hand it over. I offered to exchange what
1 have for what the minister has and the minister
declined the offer. The opposition's view is that no
comprehensive examination of safety at the site took
place prior to the granting of the licence under the
Dangerous Goods Act. There is a single page about an
inspector visiting the site which says, '1 visited the site
and 1 saw this'. Even ifwhat the minister says is
correct, that that was the investigation that took place,
surely one would expect that for the renewal of a
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licence as important as the Esso licence a
comprehensive document would be prepared with a
report listing all important aspects. One would expect it
to run into a several-page report of all the safety issues
relating to the handling of dangerous goods at Esso.
One would not expect a simple one-page report about
somebody having gone down and visited the site as the
basis for renewing something as important as the
dangerous goods licence held by Esso. That is not what
we expect. lbat is not a comprehensive report and
examination.
Hon. R. M. Hallam - A moment ago you were
saying there was no report.
Hon. T. C. THEOPHANOUS - There isn't,
Minister. This is the normal documentation about visits.
One is filled out for every visit, every one of the
37 visits referred to by the minister. There has been no
comprehensive report prior to the issuing of a
dangerous goods licence. One could go around
pretending that one single piece of paper is such a
report, but nobody would believe it.

The emergence of that situation is not swprising. After
all, at a meeting with the opposition Esso management
said that it was up to Esso inspectors to report to Esso
on the conditions of seals, rings, vessels and other
important machinery at the Longford site.
Esso management went on to say that government
inspectors no longer had the task. So Esso itselfhas
confirmed the declining role of the Victorian
Workcover Authority and the Occupational Health and
Safety Authority.
What is even more frightening is that the VWA has
made a virtue of this and, as we heard before, so has the
minister. It is part of its modus operandi. Since the
amalgamation of the VWA and the Occupational
Health and Safety Authority (OHSA) in July 1996 the
move to self-regulation and self-inspection has
continued unabated, and the minister has just said that it
will continue even further.
No wonder companies like Esso arrogantly pursue their
operations, believing they are not accountable to
anyone. No wonder even the CFA had trouble getting
in through the gates past the guards when the Longford
disaster occurred. No wonder Esso refuses to make
public the report on the freeze and has complete
impunity because it is protected by the Kennett
government. No wonder maintenance on the site - an
ageing site - continues to be cut back without any
agency intervention whatsoever.
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This is the brave new world of the Kennett
government - a world where the market and
commercial imperatives determine safety in the
workplace. No longer are there annual inspections and
certification of cranes in Melbourne and, as we have
seen, a number of cranes have fallen over. What is even
more frightening is that even the annual lift inspections
have been abandoned. How long will it be, Minister,
before an accident occurs? And when that accident
occurs, will you wash your hands and say, 'Well, it is
not our fault because we are no longer responsible for
safety; the company is '? That is what the brave new
world involves.
The VWA spends millions of dollars on advertising
while it abandons its responsibilities to ensure safety in
the workplace with real hands-on inspectors and real
hands-on inspections. It has not put on more inspectors;
it has simply reclassified the positions. That is borne
out by a simple fact - that the Victorian Workcover
Authority told the opposition that 165 jobs had been
spilt and readvertised and made a virtue of the fact that
it was putting on an extra 10 or 15 inspectors. How is it
possible for the minister to claim that there are 230-odd
inspectors, saying that it is an - Hon. R. M. Hallam - No, I did not say 'odd'; that
is your word.
Hon. T. C. THEOPHANOUS - I think he
said 233.
Hon. R. M. HaIlam - Thank: you.
Hon. T. C. THEOPHANOUS - How is it that the
minister claims that there are 233 inspectors - which
is up from the 170 that were there a number of years
ago - yet only 165 jobs had been spilt? Why not spill
the whole lot? What is the difference between the other
inspectors - Hon. R. M. HaUam - You are the mathematician.
Hon. D. A. Nardella - No, it is your department,
sorry.
Hon. R. M. Hallam intetjected.
Hon. T. C. TllEOPHANOUS - It is the
minister's department, and he has said it is changing the
roles of all the inspectors. But 40 or 50, or whatever the
number is; the minister might be quicker at - Hon. R. M. Hallam - No, you are the
mathematician.
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Hon. T. C. THEOPHANOUS - The positions of
50-odd so-called inspectors are not. Why should that
be? Could it be that people such as Andrew Lindberg
are classified as inspectors?
Hon. D. A. Nardella-He should be.
Hon. T. C. THEOPHA.~OUS - Why not? I am
sure he goes out to building sites from time to time.
This is an absolute joke; every inspector knows it is a
joke, and everyone involved in the inspections knows it
is a joke. It is like the occasion when the VWA said,
'Let's increase the number of inspections'. It put out
statistics and said, 'We have put more man -hours into
the inspections'. But when you look at real
statistics such as those on how many inspection reports
were done at the Esso plant at Longford over the past
10 years, what do you get? There were 37 over the past
2 years and 120 per year for the preceding 8 years. That
does not sound like an increase in inspections to me.
But the authority is able to doctor the books and put out
statistics to try to claim that somehow the number of
inspections has increased.
The VWA unashamedly talks about changing the
primary task of inspectors from the old-fashioned
hands-on approach to inspection to one of improving
the overall performance of the workplace. Ibat was
directly quoting what it said at the opposition briefing.
The authority is changing to inspectors whose primary
task is to improve the overall performance of the
workplace. Why should it be concerned about the
overall performance of the workplace? That is a matter
for management. It should be concerned about safety,
not about the overall perfonnance of the workplace.
What a load of nonsense. Not only that - Hon. R. I. Knowles inteIjected.
Hon. T. C. THEOPHANOUS - The Minister for
Health obviously agrees, and he above all others should
be concerned about some of the safety issues and
people being killed or injured
Hon. R. I. Knowles - I am. What is the record?
More than a 50 per cent reduction, or don't you
measure outcomes?
Hon. T. C. THEOPHA.~OUS- We certainly do
measure outcomes, but we don't look at dodgy figures
like the ones the minister put up after he reclassified the
meaning of something and said, 'We have halved it'.
Thefact--

Honourable members interjecting.
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The PRESIDENT - Order! The conversation
between the Deputy Leader of the Opposition and
Mr David Davis helps neither the Leader of the
Opposition nor the house.
Hon. T. C. TllEOPHANOUS - The fact is that
the VWA wants inspectors to go around and, instead of
checking valves, seals, vessels, compressors, lifts and
cranes, answer questions on Workcover and assist with
retum-to-work strategies. These are all very good things
and they might help increase the number of hours that
inspectors go to jobs, but they are not about safety; they
are about another function of the VWA rehabilitation. Does the minister responsible for
Workcover understand the difference between safety
and rehabilitation? There is a significant difference.
Sure, there is a need for rehabilitation officers - the
minister got rid of all of those - but now he is saying,
'Let's give the rehabilitation work to the safety
inspectors'. This is a result of the minister confusing
safety functions and rehabilitation functions following
the amalgamation of the Occupational Health and
Safety Authority with the VWA.
The latest move has been to effectively purge dedicated
hands-on inspectors who made life hard for employers
and to install in their place new white-collar clerks who
go around ticking boxes and advising on Workcover
rather than safety issues.
I conclude my remarks by putting on the record the
opposition's deep concern about the process of the
spilling and filling of these positions. This is a purge of
dedicated inspectors in order to put in inspectors who
will do the government's bidding. There is a hit list of
65 inspectors who are to be taken out of the system
because they cause trouble for employers who have
unsafe workplaces. They are troublemakers because
they identify safety issues in the workplace.
A three-person panel has been set up to do the hatchet
job on behalf of the Kennett govemment. It comprises
an external human resources consultant, a Miss Lisa
Ledd I am told that she does not have any experience
in the area of occupational health and safety and that
she is there simply to look at the processes that are
taking place. The second member of the panel is a
Mr John Hodges. He was the director of work place
health and safety with the Queensland Department of
Industrial Relations and has retired from that position. I
do not know whether the Queensland body has more
expertise than is available in Victoria. The process is
expected to take approximately three months.
Mr Hodges is flown down, business class, every
Monday and flies back every Friday. The government
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has brought in a former director from Queensland to do

the hatchet job.
The third person on the panel is Mr Trevor McDevitt,
who is VWA's field service manager for the central
region. He has a colourful history; he became. famous a
few years ago for using his government-proVIded
vehicle to cart hay around his farm.
Hon. R. I. Knowles intetjected.
Hon. T. C. THEOPHANOUS it; you think it is okay?

So you condone

Hon. R. I. Knowles - Don't interpret my
comments.
Hon. T. C. THEOPHANOUS - It is the only way
to interpret a comment like that.
An honourable member inteIjected

Hon. T. C. THEOPHANOUS - This was in the
paper. You only have to do a bit of ~ch and yo.u
will find out. It is not something that IS a secret - It
was reported that this is what occurred.
Hon. R. M. Hallam - Do you know it is true?
Hon. T. C. THEOPHANOUS - Do you? The
minister has appointed him to a panel to decide the fate
of these inspectors. Does the minister know whether it
is true, and if it is true, will he take Mr McDevitt off the
panel? No answer from the minister.
The opposition believes the accident at Longford was
avoidable. It has to be properly investigated, and the
role of Workcover is crucial to that investigation. The
opposition has been able to piece together some of the
events from talking to representatives of trade unions
and Esso and to VWA inspectors. It appears that a seal
on a cover of a steel cylindrical vessel in a pipe system
known as the 922 exchange had been leaking for
several hours before the explosion. Workers were
trying to repair the seal and the pipe system, which is
under extreme pressure. Some parts of the system
operate under pressures of 6000 pounds per square
inch. The pressure in an average tyre is approximately
30 pounds per square inch, and that comparison
provides some idea of the enormous pressures.
Apparently the seal had been leaking for some hours
and the workers were trying to repair it, but the leak
continued unabated. At one point before the explosion
workers were up to their knees in absorption oil
concentrate, which is a highly inflammable substance.
That is one of the products from the plant because LPG
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as well as gas comes from the plant. Absorption oil was
the product at that point in the process. The workers
were trying to tighten a series of bolts that covered a
hatch. The exact source of ignition is not known, but
there was a spread of light methane cloud over the area,
which made the situation extremely dangerous.
The opposition has been told that the bolts used to hold
down the cover on the vessel that caused the leak cost
approximately $400 each and that they should have
been replaced more regularly. The opposition awaits
the outcome of the inquiry, but could it be the case that
spending $400 on a bolt and a properly maintained seal
could have prevented this disaster? If that is the case, or
if some reasonable approximation to that is the case,
then who is responsible, Mr Deputy President? Is Esso
responsible? Is it not also the responsibility of an
authority that has overall responsibility for safety in
workplaces and conducts inspections, even though now
at a reduced rate in Victoria, to make sure that these
things are done and that there is an adequate
maintenance regime?
The opposition calls on the government to ensure that
the inquiry fully investigates the role of the Victorian
Workcover Authority. That is the basis of the motion
before the house. The government will be judged on
whether it opposes it. If it does it will send a clear
signal to the community that it is prepared to assist in
the cover-up of the role of the Victorian Workcover
Authority at Longford. All the motion seeks is an
investigation. It asks that the inquiry also includes an
investigation of the role of the Victorian Workcover
Authority.
I cannot complete my speech without making a final
point about the eight injured workers. It is a tragedy that
two people were killed, but it is also tragic and totally
unfair that eight people have been injured in the
workplace. Those eight people are the only eight people
in Victoria who do not have access to a common-law
claim against Esso. Everyone else can make a claim to
the courts for loss or damage but not the eight people
who have suffered such horrendous injuries. That is
what this government calls fairness. The opposition
rejects it and will continue to insist on a full and proper
investigation into the roles and responsibilities of the
Victorian Workcover Authority in this appalling
tragedy.
Debate adjourned on motion of Hon. R. M. HALLAl\1
(Minister for Finance).
Debate adjourned until later this day.
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Sessional orders

I make this point by way of preamble. Currently three
separate investigations of the accident are taking
place - those being conducted by the Coroner, the
Victoria Police and the Victorian Workcover Authority.

Hon. R. I. KNOWLES (Minister for Health) - I
HoD. T. C. Theophanous -

move:
That so much of the sessional orders be suspended as would
prevent general business taking precedence over other
business until 2.30 p.m. during the sitting of the Council this
day.

Motion agreed to.

GAS: LONGFORD EXPLOSION
Debate resumed from earlier this day; motion of
Hon. T. C. THEOPHANOUS (Jika Jika):
That this house calls on the government to ensure that the
inquiry into the Longford gas disaster includes a full
investigation of the practices and responsibilities of the
Victorian Workcover Authority (VW A) with respect to
occupational health and safety and the handling of dangerous
goods at the site, including(a)

whether the VW A made adequate inspections of safety
procedures and equipment prior to renewing for a f'mther
five years Esso's licence to handle dangerous goods in
August this year;

(b)

whether adequate safety practices and procedures were
recommended and subsequently enforced by VW A or other
government agencies following a number of incidents in
which workers were injured or the gas supply interrupted;

(c)

whether the government's move to employer self-regulation
and self-inspection in safety matters had any impact on
safety at the site;

(d)

whether the VWA is enforcing the obligations on employers
to report any occurrences which have the potential to
compromise safety and whether any such occwrences were
reported at the site; and

(e)

whether the abolition of common law has led to a reduced
financial imperative on employers, panicularly those who
are self-insurers like Esso, to maintain safety standards.

Hon. R. M. HALLAM (Minister for Finance) - In
responding to Mr Theophanous' s motion I shall make a
couple of preliminary comments by way of
background The fIrst thing I should put on the record is
that the Kennett government has already announced
that a broad-ranging inquiry will be held into the
incident at Longford It is expected that within the next
few days its terms of reference will be announced. On
that basis I am not prepared to speculate on many of the
issues Mr Theophanous raised in the chamber today. It
is unfortunate that he is prepared on the one hand to call
for an inquiry and on the other to set about prejudicing
and pre-empting that same inquiry.

And Esso and others.

HoD. R. Mo HALLAM - Others, okay. An
investigation will be conducted also into that accident
by the fire authorities. I make the point that several
inquiries are taking place right now including those
conducted by the company and the three authorities of
which I spoke.

It is very important to acknowledge the need for those
inquiries to be coordinated. I want to put on the record
while I have the chance that my advice is that there has
been extraordinary cooperation on site in respect of the
relationship between the Coroner, the police and the
Victorian Workcover Authority. It is very clear that
there will be a need to canvass many issues in that
inquiry.
Hon. T. C. Theophanous -

Which inquiry?

Hon. R. M. HALLAM - The general inquiry,
which has been announced by the government - the
terms of reference are to be announced shortly - will
range across the issues of safety. I support the
comments of the Leader of the Opposition to the extent
that he says we must encourage the community to learn
from the tragic circumstances. Of course I support him
in that It would be a double tragedy ifwe did not take
account of the circumstances.
HoD. T. C. Theophanous - It is a pity we did not
learn from the freeze.
HoD. R. Mo HALLAM - We can avoid repetition.
One of the things this incident shows is the
vulnerability of the community in respect of the
breakdown in the current gas system, notwithstanding
that a linkage with the New South Wales networks has
been recently commissioned. The government has
already announced a proposal in respect of the
connection of the south-west grid and we have talked at
some length about the potential to have underground
storage established in western Victoria. As an aside,
that makes absolute nonsense of some of the comments
I have heard from some quarters that the incident
resulted from the Kennett government's predilection for
privatisation. Nothing could be further from the truth. It
is the initiative of the Kennett government that has seen
this vulnerability reduced to the extent it has. It is
nonsense to suggest that something that took place in
Longford might have been traced to privatisation.
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Hon. T. C. Theopbanous - What about
deregulation?
Hon. R M. HALLAM - One aspect of this debate
which is most disappointing is that we have seen a
valiant attempt on the part of the opposition to make
this a partisan issue. I think that is very sad indeed. I
thought we had gone beyond that point. I thought we
had an acknowledgment in this chamber that workplace
safety was something all parties should support. The
improvement taking place in the record ofworkplace
safety in Victoria is a matter about which we should all
rejoice. But, no, the Victorian branch of the ALP, the
union movement, now wants all to believe it is the only
organisation that has any care about workplace safety.
Its members are saying they have a mortgage on
concem and compassion. I do not only reject it; I resent
it.
Nothing drives me more than the prospect of improving
the record of workplace safety in this state. We have
seen that improvement. It has been documented. I know
you do not like to hear the good news,
Mr Theophanous, but the record speaks for itself, and I
speak for the entirety of the government ranks in this
place. The coalition is very proud of the shift in
workplace safety so let that dispel the notion that all the
care and compassion emanates from the other side of
the chamber.
I also want to dispel the notion that all the employers in
this state are driven by the bottom line and the only
opinion they have on safety is the effect it will have on
their profit reports. That is so incredibly unfair and
misleading.

Hon. T. C. Tbeophanous - We have not said that.
Don't build a straw man.
Hon. R M. HALLAM - That is the impression
you are giving. It is untrue and unfair because it ignores
what is taking place in the real world I make this point:
even if I accept the inference that all employers are
driven entirely by the bottom line of the profit motive,
let the record show that the coalition took a very clear
position on that issue when it came to government in
1992. It took a policy decision that said that so far as
was practical it would tie the premiums to the safety
record in the workplace. Was there much support for
that? I seem to recall that the government was criticised
for doing so.
We have embraced the concept of the experience-based
premium structure. I cannot think of one system around
the world that is more closely connected in that context
driven by good performance and the reward for good '
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performance. Putting to one side the inference that all
employers are non-caring and driven only by the
bottom line, we have made a direct connection between
premiums and workplace safety records. It is
unfortunate that Mr Theophanous insists on talking
about the bad news rather than the good news. That is
the dilemma I face.

Hon. T. C. Tbeophanous - How bad do you want
it to get?
Hon. D. A. NardeUa - What good news?
Hon. R M. HALLAM - The interjections, better
than anything I can say, demonstrate exactly the point I
am trying to make.
Hon. T. C. Tbeopbanous - There has been no gas
for Victorians for two weeks. How much more bad
news can there be than eight people injured and two
killed?
Hon. R M. HALLAM - I am more interested in
the most important claim - the one we avoid, the one
we miss by improved workplace safety. The difficulty
is that that is hard to market. It is hard to go into the
c?~unity and say, 'We think we are going in the right
directIOn because the number of claims is reducino'
when we come into this place and hear the tawm; ,
results of the opposition's insistence on chasing the bad
data. If one examines anecdotal evidence, why not go to
the level of the claims themselves. Mr Theophanous,
you have said to me in the past, 'The problern is,
Minister, you are making it harder for people to claim' .
Surely you are not suggesting for one moment that
traumatic injuries are missing the data collection?
Hon. T. C. Tbeophanous - You have changed the
definition.
Hon. R M. HALLAM - You are still not
prepared to accept the good news. The point I make
again and again, and what I find so sad about this whole
debate, is that you insist on wallowing in those areas
where you can find some gratification for your
propensity to run the bad news story. Why is it so
difficult to accept the good news? I accept and concede
~t ~e union movement has an important part to play
m this debate and that it has accepted that
responsibility. In my view it has done so very well.
Therefore why is it that you cannot accept there are
good employers who have the same motivation?
Hon. T. C. Tbeophanous - I have never said that.
Don't try to tell lies to the house.
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Hon. W. A. N. Hartigan - You said it this
morning.
Hon. T. C. Theophanous-Ididnot. You're a
liar!
Hon. R. M. HALLAM - I hoped Mr Theophanous
could find some circumstance that would allow us to
lift the debate to the point where we acknowledge the
importance ofworkplace safety and how better to
achieve it. Before I turn directly to the motion, I cannot
but help respond to the throwaway line that
Mr Theophanous offered the chamber in his concluding
remarks. He said, 'Of all Victorians there are only eight
who do not have a claim against Esso at common law'.
Do you not deny that is what you said?
Hon. T. C. Tbeophanous - That is right. You
changed the Workcover legislation. Have you
forgotten?
Hon. R. M. HALLAM - Mr Theophanous is
saying every single Victorian has a claim against Esso
at common law.
Hon. T. C. Tbeophanous - Potentially.
Hon. R. M. HALLAM - Now you want to qualify
it.
Hon. T. C. Theophanous - Yes, they are able to
go to court.
Honourable members interjecting.

The DEPUTY PRESIDENT - Order! The
minister has the call and it would be helpful if other
members listened to his contribution rather than talking
over him.
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Hon. R. I. Knowles -It's an accurate one.
Hon. T. C. Theophanous -It's pathetic.
Hon. R. M. HALLAM - The only thing that is
pathetic, Mr Theophanous, is you. You insist on
misleading the Victorian community. It would not hurt
for you to once acknowledge that the eight who were
unfortunately injured in the incident at Longford do not
have to rely on common law. Not only that, their
statutory entitlement is dramatically better than it was
prior to the 1997 amendments. They have a statutory
entitlement. Mr Theophanous, why did you not
mention that in passing in your final comments. You
are again being dishonest. I am drawn to the distressing
conclusion that this is all about politics.
Hon. T. C. Tbeophanous - You are hopeless.
Hon. R M. HALLAM - You are very sad. I turn
to the questions that have been raised in the motion. It
is clear they are not about the safety of workers or the
security of families, they are about short-term political
advantage, which saddens me. I want members to keep
three things in mind. Firstly, the explosion on
25 September killed two workers and injured eight
others, a number seriously. Secondly, there is a
comprehensive investigation about the cause of the
accident. Thirdly, that investigation is being directed by
the Coroner and involves the police, the Victorian
Workcover Authority, the Metropolitan Fire Brigades
Board, the Country Fire Authority and the Forensic
Science Laboratory. If there have been violations of the
occupational health and safety laws I would expect the
Victorian Workcover Authority to prosecute to the
fullest extent, as it always does. My point is,
Mr Theophanous, that I pre-empt it by saying' if.
Hon. T. C. Tbeophanous - As they always do.

Hon. R. M. HALLAM - The mischief is that
every Victorian has a claim against Esso apart from the
eight who had the misfortune of being injured, and that
it is the fault of the Kennett government that they do not
have access to common law. That is the inference.
Hon. T. C. Tbeophanous - Who introduced the
legislation?
Hon. R. M. HALLAM - Of all Victorians, there
are eight who do not have to rely upon common law to
take an action in respect of an injury in the workplace.
They do not have to establish negligence or show
cause, they have a statutory right.
Hon. T. C. Tbeopbanous - This is a pathetic
argument.

Hon. R M. HALLAM - That is a poor
qualification. The specific questions and assumptions
that underpin them are outlined in the motion. The sad
thing is that it does not appear to matter to the
opposition that an investigation is underway. We have a
presumption of guilt, some convenience and a bucket of
slime. The honourable member has used it as he
generally does. Apparently that guilt is to be assigned to
Esso without regard to the facts, which are yet to be
determined.
Hon. T. C. Tbeophanous - Or the Victorian
Workcover Authority, or both.
Hon. R M. HALLAM - Mr Theophanous makes
the assumption that there has been some weakening of
the regulatory oversight. The inference is that
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companies will only ever respond to the policeman's
baton and that that baton was wielded effectively under
the previous Labor administration. If that is the
argument I would love to come back to that as well
because the data does not substantiate your claim,
Mr Theophanous.
Hon. W. A. N. Hartigan - What was it used for?
Hon. R. M. HALLAM - It was used for a range of
purposes, Mr Hartigan, some of them having absolutely
no connection with workplace safety. The great
irony - and I offered it by way of inteIjection but the
honourable member refused to pick it up - is that the
Kennett government has by and large accepted the
legislative and regulatory design introduced by the Cain
Labor government back in 1985. The shift to
self-regulation is not some new innovation. I hark back
to the Occupational Health and Safety Act, which was
in place when I was a new member of Parliament. The
government says that act provides the correct design,
and has actually supported it. I do not apologise for the
fact that the act places primary responsibility for
workplace safety with the employer because it follows
a system and represents a policy shift that is common
around the word.
Hon. T. C. Theophanous - With proper policing?
Hon. R. M. HALLAM - Even the honourable
member himself talked about the initiative being picked
up by the South Australian government.
Hon. T. C. Theophanous - Which you do not
support.
Hon. R. M. HALLAM - Let the record show that
for the purposes of the debate at least this is hardly
some shift from conventional wisdom. It follows a
model that is applied the world over, and I will come
back to that point. Let us focus on what the bottom line
is here. Tome the bottom line is the prevention of
injuries to workers - the reduction of fatalities, pain
and suffering, and the security for loved ones of being
able to assume the worker or workers in their families
will return home safely at the end of the day. That
vision has dominated the agenda under the Kennett
government. The government has put a lot of effort into
it. Whatever else Mr Theophanous may say of the
government, he cannot deny that an enonnous amount
of horsepower and effort has gone into that vision.
The results are pretty stark and it would be well for
Mr Theophanous to think them through very carefully.
Fatality claims have been reduced by 41 per centfrom 200 fatal claims in 1991-92 back to 118 last year.
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Hon. D. McL. Davis - With a bigger work force.
Hon. R. M. HALLAM - Let me give honourable
members the starting position. I do not accept that 118
is satisfactory, but anyone may in turn accept that 118 is
remarkably better than the point at which we started. As
I said yesterday, traumatic injuries have also been
reduced dramatically - from 6822 in 1991-92 back to
2991 in 1997-98, a dramatic reduction of 56 per cent.
Hon. D. McL. Davis - Extraordinary!
Hon. R. M. HALLAM - I think it is extraordinary.
But from the honourable member opposite we get the
accusation that the government is not doing the job and
that somehow there has been a shift - a reduction in regulatory standards.
Hon. W. A. N. Hartigan - Effectiveness.
Hon. R. M. HALLAM - Effectiveness, yes; and
how can that be if the data is going against the tide
Mr Theophanous is promoting?
Hon. T. C. Theophanous - You doctored the data.
Hon. R. M. HALLAM - Time-loss claims - that
is, over 10 days - are another very important
measurement. Time-loss claims have been reduced
from 68 068 in 1991-92 to 31369 in 1997-98. In my
view that is the best rebuttal of the notice of motion.
Mr Theophanous is running against the tide. He should
open his eyes and take in the big picture. The real
workplace safety experience is heading in the right
direction. Why can't Mr Theophanous concede that the
government is doing something good for the people he
says he represents? The data is the best rebuttal of the
very argument he is putting forward.
Hon. W. A. N. Hartigan - He is not interested in
that.
Hon. R. M. HALLAM - I invite all members to
study the data very closely. I absolutely refute the
notion opposite, that I have somehow doctored the data.
I not only refute it, I absolutely resent it. The measure
of this program is not about dollars.
Hon. D. A. Nardella - Are journey accidents in
that data or not?
Hon. R. M. HALLAM - The data is not about
dollars, it is about reductions in debt.
Hon. D. A. Nardella - So you are not comparing
apples with apples?
Hon. R. M. HALLAM - Yes, we are.
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Hon. D. A. Nardella - So the journey accidents are
not in the 1991-92 figures?
Hon. R. M. HALLAM - I make this point by way
of conclusion on the issue: I am very happy for the
Victorian Workcover Authority and the Kennett
government to be judged on this issue. However, that
does not mean we should be complacent, sit on our
laurels and luxuriate in the data. It means we have
demonstrated something extraordinary can be achieved
in workplace safety, which should make us all the more
determined to drive the data in the right direction. I
make the point that Mr Theophanous is not helping that
cause by insisting on going back to the black data. It
might be making him look big to the sectional interest
he represents, but he is not helping the cause of
achieving the best outcome for the community.

The motion asks whether the VWA made adequate
inspections of safety procedures and equipment prior to
renewing in August this year for a further five years
Esso's licence to handle dangerous goods. I am not sure
why Mr Theophanous put the five years in because in
the house yesterday I reported that it was a four-year
licence.
Hon. T. C. Theophanous - Is it a five-year licence
for dangerous goods and four years for the self-insurer?
Hon. R. M. HALLAM - I am coming to that.
Mr Theophanous has made comments outside the
chamber. I have the transcripts of interviews on 3AW
and 3LO. Mr Theophanous said the last inspection of
the Longford plant for the purpose of deciding whether
Esso's licence should be reissued - I am using your
terminology, Mr Theophanous - occurred in 1996.
Mr Theopbanous said it was March 1996 and he cannot
refute it. It is in the transcript of interview - and it is
false. More importantly, Mr Theophanous knows it to
be false because the correct information was provided
to him in the briefing he cited and which he
acknowledges he was given by the authority.
Hon. T. C. Tbeophanous - How do you know?
Hon. R. M. HALLAM - The information has
been verified. The information used by
Mr Theophanous could have been verified but was not.
Why did he choose not to verify the information? Did
he think it may have destroyed a very good story? The
last full examination of the Esso Longford plant
occurred in June 1998, and that inspection was
followed up in July 1998. Mr Tbeophanous knows it
was followed up.
Hon. T. C. Tbeophanous - A full inspection! A
one-page report!
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Hon. R. M. HALLAM - He actually cited in the
house an inspection record dated 23 July. He did not
read it in full and had to be challenged before he
produced it in full, but he knew an inspection had taken
place in June. He talked about it He knew it had taken
place.
Hon. T. C. Theophanous - I said a full
examination. Read the transcript, it says a full
examination.
Hon. R. M. HALLAM - I was challenged, so let
the record show that on 11 June 1998 an inspection
record was completed It carries the names Sally
Larkins, Warren Lewis and Douglas Wyatt. Inspection
no. 3519456 coincided with a similar inspection
numbered 4079644 of the same date by Warren Lewis,
Peter Neligan and Sue Sinc1air.
Hon. T. C. Tbeophanous - Will you table them?
Hon. R. M. HALLA.l\1- I am happy to table
them, but I want to quote them before I table them. The
challenge was put to me by Mr Theophanous to find an
inspection record referring to the relicensing of the
premises. I quote directly from the report on inspection
no. 3519456:
Site visit with Sue Sinclair 0IWA) concerning the relicensing
of the premises).

Hon. W. A. N. Hartigan - When was that?
Hon. R. M. HALLAM importantly, it states:

11 June 1998. More

No major concerns raised.

Hon. T. C. Tbeophanous - Is that all it says?
Hon. R. M. HALLAM - Yes, that is what it says.
There is another one which I am happy to table. But I
want to refute the misleading and false picture painted
by Mr Theophanous. He says no inspections have been
conducted for a relicensing.
Hon. T. C. Theophanous - No full
examination - they were my words.
Hon. R. M. HALLAM - That is what you said I
have referred to a quotation from Mr Theophanous' s
3AW interview with Neil Mitchell, in which he said:
Two months ago this was renewed, without any
comprehensive safety check at the site.

Hon. T. C. Tbeophanous - You call a one-line
report comprehensive?
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Hon. R. M. HALLAM - You're a joke,
Mr Theophanous.
Hon. T. C. Theophanous inteIjected.

The DEPLTY PRESIDENT - Order! I ask
Mr Theophanous to refrain from inteIjecting until he
has a right of reply. That is the appropriate time for
making further comments, rather than by inteIjection.
Hon. R. M. HALLAM - Notwithstanding what
Mr Theophanous puts about, the last full examination
of the Esso plant occurred in June 1998 and was
followed by another in July 1998. It was a rigorous
inspection ofEsso's facilities for the purpose of
re-issuing Esso's licence under the Dangerous Goods
Act. The Longford plant was inspected for this pwpose
in 1998, 1997, 1996 and 1995.
Hon. W. A. N. Hartigan - Every year?
Hon. R. M. HALLAM - Every year. Those
on-site licence assessments were not the only
inspections because even Mr Theophanous cited on-site
inspections; he spoke about 37 inspections in the past
few years which verified that some safety issues needed
to be addressed. Those issues were identified by
Workcover and responded to quickly and
professionally by Esso.
The effort to ensure that the Longford plant is safe does
not end there. As a self-insurer, Esso must be fully
audited for safety in accordance with a safety map. I
know what Mr Theophanous has said in maligning
safety maps, but a safety map is one of the most
rigorous audit plans used in Australia The former
health and safety organisation conducted a safety map
audit in March 1996 and found that Esso substantially
met the safety map audit requirements. The audit
specifically included the Longford plant.
Hon. T. C. Theophanous inteIjected.
Hon. R. M. HALLAM - Esso was given a
four-year self-insurer licence without conditions. That
has not applied to all the major Victorian corporations
classified as self-insurers. Esso is also required to
conduct an annual self-audit which must be certified by
a director of the company.
Perhaps Mr Theophanous may want to make light of
that as well, but it is important to have the record
accurate. I am happy for the authority and its
performance to be tested, but let us go on facts,
Mr Theophaoous, not snide comments and innuendo,
half-truths and misstatements.
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Hon. R. A. Best - I hope Esso is looking at the slur
Mr Theophanous has cast on its character.
Hon. T. C. Theophanous - Are you only
concerned about Esso?
The DEPUTY PRESIDEl't'T - Order! Now the
house has an irrelevant argument across the chamber
while the minister has the call. I ask all honourable
members to desist, and I remind the minister that it is
helpful if his comments are directed through the chair.
Hon. R. M. HALLAM - The next question was
whether adequate safety procedures were
recommended and subsequently enforced by the
authority or other government agencies following a
number of incidents when workers were injured or the
gas supply interrupted. The answer is yes. My starting
point is that the onus for safety performance under
modern legislation, enacted the world over, is with the
employer.
Hon. W. A. N. Hartigan - And it can only be with
the employer.
Hon. R. M. HALLAM - Yes, Mr Hartigan. That
is a recognition of the obvious fact that no inspectorate
force, no matter how large, can inspect every flange,
pipe connection, piece of machinery or tool every week
because Victoria has 300 000 workplaces across the
state. I have heard Mr Hubbard of the Victorian Trades
Hall Council suggest we need another 100 VWA
inspectors, but if we took Mr Theophanous' s advice we
would need more than another 100- probably
100 000 more! We would then create a nonsense.
I draw the analogy that the Victoria Police Force does
not visit the scene of every potential crime across the
state. Equally, the VWA cannot and does not examine
every piece of machinery in every workplace every
week. The time spent by inspectors in workplace
investigations has increased by about 50 per cent in the
past two years. Our inspectors are now better resourced,
better paid, better trained and better equipped.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! The
minister cannot get a word in because of the
conversations and comments across the chamber. I
again ask honourable members to cease their
conversations so the house can hear what the minister
has to say, which would be in the interests of every
honourable member.
Hon. R. M. HALLAM - A number of visits were
made to the Longford site by safety inspectors. These
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were carried out for a variety of reasons. On some
occasions prohibition notices were issued until remedial
work was carried out.
Three matters required detailed investigation, the first
being into an incident when an electrician was injured,
resulting in flash burns to his eyes and a hand.
Hon. T. C. Theopbanous - What date?
Hon. R. M. HALLAM - I do not have the date.
The electrician was not qualified to undertake the
electrical grade of work being undertaken and
inappropriately did so without authorisation. Action
taken was that advice was given to Esso which resulted
in Esso reinforcing existing standards and informing
other plants of the circumstances of the incident.
The second matter concerned an investigation in which
an employee was injured while bleeding the pig
receiver to release the pig from the main oil line.
Hon. T. C. Theophanous - What date?
Hon. R. M. HALLAM - I do not have the date but
I will table the report. That incident resulted in a

prohibition notice being issued on 5 November 1997
subject to Esso upgrading its procedures. The
prohibition notice was subsequently rescinded on
17 November when the procedures had been upgraded.
The third matter concerned an investigation into a
regarding the use of non-conforming
scaffoldmg at the heliport site. Following a meeting
between a Workcover inspector and Esso, the company
adopted scaffolding that conformed to the regulations.
compla~t

In the remaining visits, initiated by Esso or Workcover,
advice was provided about dangerous goods
relicensing, asbestos removal, confined spaces and the
provision of an on-site occupational health and safety
nurse and a rescue team. None of this is very exciting. It
shows a company and a regulator going about their
business in a way we would expect them to, given that
the objective is to improve safety. It shows that on
occasion the regulator will issue a prohibition notice
which will do its job. It does not show a bad safety
record or a disregard for safety. I assume the purpose of
the motion was to provide some expose or a dramatic
indication of recklessness, and that is certainly not the
case.

I turn to the words 'gas supply intenuption'. That is
drawing a long bow. It is the longest bow of the entire
armament brought by Mr Theophanous. I guess it was
intended to show that somehow the formation of the ice
plug in the supply line last June is related to the tragedy
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of 25 September. I do not know what the investigation
of the explosion of25 September will reveal. I will not
do what Mr Theophanous has done and assign blame
ahead of the fmdings. I am happy to put on the record
that based on the information available to me I believe
the two issues to be unrelated I am informed that the
formation of ice plugs is common in gas production due
to varying temperatures and pressures and the quality of
the material coming down the pipe from the gas rig.
Although the ice plug in June was large, it was
described as a standard production problem. At the time
two Workcover inspectors visited Esso and discussed
the issue with an Esso health and safety representative
and one of the company's chemical engineers.
Hon. T. C. Theophanous - You just told us they
did not investigate.
Hon. R. M. HALLAM - Listen! It was agreed that
the matter was a production problem, a supply problem,
and not a health and safety problem. It did not
constitute a notifiable incident because it did not meet
the criteria of a notifiable incident. As I said, we are
into the tenitory of production processes and methods
common to gas plants around the world I am
advised - and I could be wrong, as could the four
professionals on whose advice I rely - Hon. T. C. Theopbanous- You would believe
anything.
Honourable members interjecting.

Hon. R. M. HALLAM - I do not believe the
ice-plug incident fell within the definition of
occupational health and safety. The next issue is:
... whether the government's move to employer

self-regulation and self-inspection in safety matters had any
unpact on safety at the site.

Mr Theophanous's statement that the government has
moved to employer self-regulation and self-inspection
in safety matters is misleading because I think he is
implying - he did not actually get to it - that this
shift can be traced to the Kennett government.
I shall relate some historical events, although I suspect
some of the history would be well known to members
on both sides of the house. The current legislative and
regulatory environment is substantially the creation of
the Cain Labor government of the mid-1980s. The
Occupational Health and Safety Act, which was
proclaimed in 1985, provides the framework for the
regulation of health and safety. The act provided for a
fundamental change in the way workplace health and
safety was to be regulated. It relied upon a lot of
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background evidence and the recommendations from
the Robens inquiry of that time.
In essence, the act gave effect to a concept that those
who create workplace risks - that is, the designers, the
manufacturers and the suppliers - and those who have
control over risks at workplaces should have primary
responsibility for controlling those risks. We do not
walk away from that at all. That is an important
initiative. To imply that there has been a shift in policy
which can be traced to the Kennett government and a
lowering of the standards as a result ignores the history
of occupational health and safety in this context.
I should like to respond to the other issues canvassed by
the honourable member. However, in recognition of the
time I am not sure that I can do them justice so I will
leave an opportunity for my colleagues. The final point
Imake--

Hon. T. C. Theophanous- What about all the
records that they have taken from the computers? Will
you give an assurance about that?
Hon. R M. HALLAM - I turn to the underlying
imputation in all this - that Esso is driven entirely by
some sort of notional relic from the 19th century, that
we should be turning our back on the enormous
advances we have made in workplace safety and go
back to having a policeman in every worlcplace. That is
pretty stupid, but more importantly the assumption built
into that notion is equally distasteful- that is, all
employer duty of care is driven by financial
considerations and common law alone. That does
no-one justice. I suspect more than anything else that it
will be resented by Esso. The advice I am given is that
Esso is a very thoughtful employer and that the
imputations the honourable member puts to the
chamber would be refuted by the workers involved
directly at the site.
Of course, comments of the various law firms have
been reported in the media as to the lump sums that
may be received. My final point is that under the old
common-law system a widow could not sue for
damages. A widow did not have a cause. I hope that is
not what Mr Theophanous is suggesting we should
return to. My view is that we have done well in respect
of both issues. One of the things the government did as
a direct result of the 1997 reforms was to lift the
compensation available for the families of those killed
in an accident by about twice the amount of the
previous entitlement Again, there is no need for the
proving of negligence. I do not want to return to the
previous system where people were put through the
pain of establishing a case at common law before their
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entitlement was recognised The system will be
demonstrated to all those who have unfortunately been
involved in this incident to be much better than that.
The opposition's notice of motion is a case of political
self-interest parading under the guise of public welfare.
I suggest it is not a very edifying spectacle.

Hon. D. A. NARDELLA (Melbourne North) - I
place on the record my condolences to the families of
both Peter Wilson and John Lowery. I also wish all the
best to the injured workers who were affected by the
blast and the fire and the other workers who are going
through a traumatic period The incident at the Esso
plant at Longford should not have occurred; there
should not have been any loss oflife or injuries at that
plant.
There is no reason for any workplace not to have a
forward-looking and progressive set of policies and for
those policies not to be implemented so that chemicals
and petrochemical products are properly handled and
no deaths or injuries occur. The responsibility for such
policies rests in two areas: with the regulators, licensors
and government authorities on the one hand and with
the companies themselves on the other hand. There is
also a responsibility on the workers to go to and come
home from work safely; and all honourable members
would agree with and promote that as an aim.
The Longford plant has been operating since 1966. I
understand that the exploration and preliminary work
began in 1961, but that the plant itself did not become
operational until 1966. Mr Peter Wilson started
working at the plant in 1968, and many other workers
have a long history at the plant. Since that time the gas
supply to Victoria has been continuous. Although
problems have occurred on the rigs and, as the minister
said, at the plant itself, the fact that the supply has not
been interrupted has enabled Victoria to progress and to
develop its industry. The government does not dispute
that from 1988 to 1996 the plant was inspected on an
average of 120 times a year, nor does it dispute that
during the past two years inspectors have been there
only 37 times - that is, 18 times a year. I put it to the
house that the regime put in place by the Kennett
government has been part of the cause of the problems
at Longford
However, that simple statistic is just part of what the
opposition wishes to raise. Mr Theopbanous talked
about the problems on the Bass Strait platforms in
1968, 1970, 1987, on the Tuna platform in 1989, and
about the further incident earlier this year. The concern
about this serious accident that should not have
occurred is how Victoria is seen by the rest of Australia
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and by the world and the mechanics of how businesses
are able to operate in Victoria, not whether Victorians
can have hot showers. Although the shower and health
issues are important - I do not walk away from
them - especially for older people with continence
problems who have been inconvenienced
unnecessarily, the real issue is the continuity of the gas
supply to business and industry.
The accident has resulted in jobs being lost, small
businesses going to the wall, and a loss of market share
by Victorian firms. It is estimated that Victoria's GSP
will be reduced by about 1 per cent and growth across
Australia will fall by about 0.4 per cent. I note that
figures published in daily newspapers have come from
the Victorian Employers Chamber of Commerce and
Industry and not from some extreme left-wing
organisation. In a sense the figures have come from the
government's own source. The accident has caused
about a $1 billion loss to business in Victoria It is a
disaster of massive proportions. Unfortunately neither
the state government nor the Howard government
reacted quickly enough to the crisis. When Mr Howard
was asked a few days before the federal election
whether some assistance should be given to Victoria, he
said that he had not been asked by Mr Kennett - that
was before the announcement of the $100 million relief
package. There was a requirement for a request from
the Victorian government before the federal
government would come in and assist on a bipartisan
basis with the Labor opposition. It did not occur.
Hon. D. McL. Davis - You are wrong!
Hon. D. A. NARDELLA - No, I am not wrong,
that is exactly what occurred. It was probably only as a
result of the Liberal Party looking at its polling during
the dying days of the federal election campaign and
realising it needed to act on the issue that Mr Howard
reacted in the way he did I believe the incident will
have serious implications for the long-term economic
progress of Victoria
Individuals and companies will think twice about
investing in Victoria; security of supply is critical for
deals to be made. There has been speculation in the
media about problems with the supply of gas next
winter. If that is the case, it puts in the minds of
investors the notion that there may be problems further
down the track. If an investor is looking at setting up a
company that must have a continuous gas supply, he or
she may consider options other than Victoria.
Hon. C. A. Strong inteIjected.
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Hon. D. A. NARDELLA - You privatise,
Mr Strong - that is how you win. You privatise and
contract out and get rid of regulations. That is how the
government wins and that is what has caused this
terrible situation that we are in at the moment. Over a
short time the government has dismantled the Gas and
Fuel, created Vencorp, and sold off Victoria's gas
enterprises. The government has not emphasised
continuity of supply because it is too busy trying to pay
off the Victorian debt.
Hon. R. I. Knowles intetjected.
Hon. D. A. NARDELLA - Over 10 years it
maintained continuity of supply, which the government
has not been able to do over six years. The government
has taken six years to make Victoria the economic
laughing-stock of Australia All the government is
doing now is making sure that it is on the way to selling
off the rest of the assets that Victorians own. The
government is not concerned with continuity of supply,
which is critical to the Victorian community and
economy. It is the government's responsibility, through
its licensing regimes and its contract with Vencorp, to
ensure the continuity of supply in the future for both
industry and households.
Since the mid-1960s Esso has received a return on
capital of over 20 per cent each year, which has gone
overseas to the Exxon head office in America. It is
incumbent on the Victorian government to make sure
that Esso plays its part in maintaining that continuity of
supply. It is important for honourable members to
understand that, through the VWA and the minister,
regulations must apply, thorough inspections must
occur and reports should not comprise just one line.
The minister went through report no. 3519456, which
was a one-line report. When one is preparing a report it
is important to report on what has been gone through,
what has been inspected, and to make sure things are
done properly rather than putting forward a one-liner
saying, 'No major concerns raised'. That is not a
comprehensive report.
Turning to government responsibility, I point out that
what blew at Longford was a pressure vessel, a seal on
the manhole cover.
An Honourable Member - Do you know all that?
Hon. D. A. NARDELLA - I worked in the metal
industry so I understand some of these issues. Back in
1995 the government was very proud that it got rid of
these regulations governing pressure vessels, and now
inspections and guidelines are just not there. The
industry has been deregulated and the government has
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taken away the requirement on companies to maintain
standards. It is the responsibility of the government to
ensure that those regulations are put in place and
adhered to by the company. Prior to 1995 an inspector
could inspect the pressure vessels, have a look at the
regulations and say, 'Yes, okay, that is the bolt and that
is the way it should be tightened'. Importantly, the
regulations stipulated which pressure vessels should be
inspected and how regularly they should be thoroughly
investigated.
The government has abolished those regulations and
there is one responsible authority that needs to change
its operation - the government. The pressure vessel,
which operates at 6000 psi, should have been inspected
regularly. I put to the house that that did not occur.
Standards have dropped and the government is directly
responsible for the lack of inspection as a result of those
regulations being abolished.
I asked the minister by inteIjection about the figures
that he presented to the house and whether they
includedjoumey accidents. He did not reply. I
acknowledge that at times inteIjections are not heard If
one looks at the Victorian Workcover Authority report
one sees that the statistics for journey accidents are
contained in the 1991-92 figures. After 1992, when
journey accidents were taken out of the Workcover
system - which we opposed and honourable members
from the other side supported - those figures were
dramatically reduced in a number of areas. One should
compare apples with apples.
The opposition welcomes any reduction in the number
of fatalities and injuries in the workplace. It will not
walk away from that. I will certainly not criticise the
minister for his sincerity in attempting to do that
through the programs he has instituted. However, when
quoting figures the minister should compare apples
with apples. One should compare the situation that
existed prior to the incorporation of journey accidents
with the case now. One should also look at the statistics
for injuries of 10 days or more. Employers do not want
to take on the extra responsibility and cost. They
attempt to get workers back to work before the 10 days
elapse. One needs to compare statistics properly.
The motion sets out the terms of reference for an
inquiry the government may call in future. It should be
carried out by people who are independent of the
government or the Victorian Workcover Authority. It
should have the powers of a royal commission, and I
understand the Premier has said he will attempt to do
that. Paragraph (e) of the motion whether the abolition
of cornmon law has led to a reduced financial
imperative on employers, particularly self-insurers, to
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maintain safety standards. Under the common-law
system, negligence was taken account of publicly by
the courts. The opposition believes the inquiry should
look at that issue.
The motion is important. Such a gas interruption has
never before been experienced under Labor or Liberal
coalition governments. It is an extremely serious
situation for the Victorian economy, let alone the
households that have to cope under the circumstances.
It is important to make sure the inquiry is independent.
It must have appropriate powers and report publicly to
the Victorian community. In the past many of the
inquiries, regardless of whether they involved the Tuna
platform or the recent ice blockage, were not public.
They were internal Esso reports.
I assume Vencorp received those reports but the
Victorian community did not see them or debate their
contents to ensure that such instances do not recur.
Only an open and accountable inquiry will ensure that
such instances do not recur. If fault needs to be sheeted
home to the Kennett government, Esso or the Victorian
Workcover Authority, that needs to occur in an open
process with debate in the Victorian community. On
that basis I ask members to support the motion.
Hon. PHILIP DAVIS (Gippsland) - This is the
most unfortunate moment I have spent in this chamber.
It is contemptible that the opposition should move a
motion specifically designed to politicise a tragic
circumstance for the families of the deceased and those
who were injured by the recent explosion and fire at
Esso's Longford plant.
I should declare my personal interest in this matter.
From December 1975 until October 1989 I was
employed at the Esso Australia Ltd Longford plant.
Half of the men injured in the disaster were work
colleagues of mine. I knew both of the deceased,
particularly Peter Wilson, who was my supervisor.
Both gentlemen were good chaps but, because of my
close association with Peter, I knew he had enormous
sympathy and goodwill towards his fellow man. He
demonstrated that in his behaviour to his work mates.
Because of his professionalism, ability and personal
skills, he was promoted from an operator to a
supervisor. Progressively he arrived at the position he
held as the plant maintenance supervisor. In other
words, he was responsible for all the maintenance
functions at the Longford gas and crude processing
plants.
It is extremely unfortunate that the Victorian Labor
Party has chosen to use this disaster in such an obvious
and politically motivated way simply to score points. I
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am relieved that the gallery is empty and that the media
is taking no interest in the most scurrilous activity I
have ever seen in this chamber. The good people of
Sale, Longford and Gippsland who have been touched
by the incident will not thank the opposition. All those
associated with Esso, regardless of whether they are
employees, contractors or family members, know that
the ftrst call on every person associated with the
Longford plant and the offshore operation of Esso
Australia is to work safely. This disaster, for that is the
only word that can describe it, did not arise as a
consequence of lax safety measures on the part of Esso
Australia. It happened as a consequence of action that is
yet to be determined - either an unpredicted failure in
plant or human error, and we will come to that shortly.
Sitting suspended 1.00 p.m. until 2.03 p.m.

Hon. PHlLIP DAVIS - Prior to the suspension of
the sitting I voiced my enormous disappointment that
the Labor Party should use the opportunity of the recent
disaster at the Esso Longford gas plant to berate the
government. The motion is simply an excuse for the
opposition to attack the government. The disaster of
Friday, 25 September, killed two employees, Mr Peter
Wilson and Mr John Lowery. Eight other employees
were injured., three seriously. Heath Brew has serious
bums and is in the Alfred Hospital. lan Kennedy was
admitted to the Royal Victorian Eye and Ear Hospital in
Melbourne. I understand he was discharged last
weekend Greg Foster was admitted to Gippsland Base
Hospital at Sale. The other ftve injured employees were
treated and returned home on the weekend in question.
They were Martin Fahy, Jirn Ward, Bill Visser, Mike
Shepard and John Wheeler.
Some of those men are well known to me. They are
very well known in the Longford and Sale
communities. Notwithstanding the opportunism
exercised in the opposition's motion, no-one has
proposed to me, nor have I heard anybody associated
with Esso and its contractors propose that the cause of
the incident at the Longford gas plant was anything
other than a misfortune. No significant assertions have
been made about the cause of the incident This is the
issue the government must contemplate - that is, it
must follow the proper statutory process. The Coroner
must undertake a proper investigation into the cause of
the deaths of Peter Wilson and John Lowery. As the
Premier announced, the government will establish a
substantive inquiry to find the reasons behind the
disaster and consequent effects on the Victorian
community. An inquiry must be held. Indeed, I called
for such an inquiry on Sunday, 27 September, reflecting
the views of my local community. Many people remain
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in deep shock and despair that such an incident could
occur.
It is evident from speaking with some of my former
work colleagues and those familiar with the petroleum
industry that this is such an extraordinary event that
there will be residual anxiousness, stress and shock for
some time. I have spoken with a number of members of
Peter Wilson's family. They have reflected the pride in
which Peter held his association with Esso as being
something worth while. He understood that Esso made
a significant contribution to the Victorian community,
which is a client ofEsso and receives gas and crude oil,
but also, more significantly, the association Esso has
with the Sale district. Peter Wilson was a good family
and community-minded man. He was involved in many
community activities. As the maintenance supervisor at
Longford, I know that ifhe were alive today he would
be at the heart of trying to establish the reasons why the
disaster occurred.
Hon. T. C. Theophanous - You're supporting the
motion, are you?
Hon. PHILIP DAVIS - Don't you interject. John
Lowery would be sharing with the community of Sale
and Longford and his fellow employees the sadness that
such an event not only took his life but left his eight
colleagues with injuries. A proper inquiry must bring
out all the salient factors that led to the incident. It is not
possible or appropriate for anybody to come to a
conclusion at this stage.
I listened intently to the contributions of
Mr Theophanous and Mr Nardella I understood they
were trying to denigrate the safety standards ofEsso
and to implicitly make the Victorian government
culpable through the Victorian Workcover Authority
for the disaster that occurred on 25 September. That is
substantially the case being made by the opposition.
Esso Australia is known as an organisation with a
substantial safety record. It has a record of safety
perfonnance in its workplaces that stands the test of any
comparison. All employees of Esso Australia have a
safety ethic inculcated into their attitudes to their work
roles and responsibilities. Many of my colleagues on
this side of the house who have visited the Bass Strait
oil ftelds and have been introduced to some aspects of
oil and gas processing have experienced Esso' s tenacity
in dealing with safety first hand. I would be surprised if
that is not reflected in the experience of opposition
members who have also visited the oil fields. The issue
is whether we can get a handle on what that actually
means. I am not here as an apologist for Esso - let me

GAS: LONGFORD EXPLOSION

70

COUNCIL

be clear on that - but as a former employee I am very
conscious of the approach the company takes.

I was able to do some research and obtain some data to
reflect on the safety perrozmance ofEsso prior to this
recent disaster. It is contemporary data and uses a
reasonable statistical comparison on lost-time injuries.
The comparison is on the basis of the current statistics
of injuries resulting in fatality, permanent disability or
time lost from work of one day or one shift or more per
million work hours. They are standard figures used in
the petroleum industry. They will be familiar to
everybody who works for Esso and set the benchmark
towards which employees are taught to work.
There were no lost-time injuries at the Longford plant
involving Esso Australia employees between 1991 and
1995 inclusive. One incident involving a contractor is
recorded in 1993. I have been advised that a lost-time
incident involving an employee was also reported in
1996. No lost-time accidents at the Longford plant
affecting employees or contractors were reported in
1997, the last full year of comparison. In fact, Esso
reported no lost-time injuries anywhere for any of its
employees. This report is oflost-time injuries per
million work hOUTS. The report compares against the
upstream oil and gas industry 3.6 lost-time injury per
million work hours on an Australia-wide basis for
1997. The importance of that figure is real. The trend
by Esso Australia is to manage its work force and
contractors to almost eliminate lost-time injuries, and it
has been the trend for a long time.
It is important to compare the oil and petroleum
industry against general industry standards, which
provide for 21 lost-time injuries per million work hours
across the all industry standard I put those figures on
the record to indicate to the house that anybody who
works in the oil and gas industry - the petroleum
industry - understands a person gets only one chance
and it is therefore imperative when operating in such an
industry to run a major-incident-free operation. It
means that everybody who goes into the workplace
must have that approach. Notwithstanding the
assertions that have been made by Mr Nardella and
Mr Theophanous with regard to declining maintenance
standards by Esso Australia at the Longford plant, the
reality is that by its perfozmance Esso has demonstrated
an attitude to safety standards that exceeds all
expectations.
I repudiate entirely any allegation of a poor attitude to
the responsibility in that firm. I put that view on the
record because it is important given the substance of the
motion. The motion is about trying to apportion blame
to the government through an attack on the Victorian
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Workcover Authority. The reality is that at this time
nobody is able to come to any conclusion about this
entirely regrettable incident. Importantly a
comprehensive inquiry will be set up to which the
employees ofEsso will have an opportunity to make a
contribution, where that is relevant. More importantly
the government will have an opportunity to thoroughly
explain to the public of Victoria all of the incidents that
led up to the disaster at Longford. It confounds me why
the opposition is trying to use process-related issues to
deal with the allegation that there are hidden matters the
government does not want exposed. Honourable
members need to understand that what occurs in Bass
Strait at the production end of the oil and gas
industry - producing gas and oils from wells - is
quite separate from the activity that occurs in the
process onshore.
The ice plug issue of June this year that has been
mentioned several times this morning is a reflection of
the activities and decisions of the management of the
Bass Strait platforms about how gas is produced. The
ice plug occurred in the first receiving vessel in the
plant - the slug catcher - which catches liquids that
come in with the gas. The gas is then tapped off and the
liquids are further processed. It is an entirely separate
function from the processing and production of the
natural gas that is sold into the reticulated system. I am
perplexed about what motivation, other than the
obvious political motivation, the opposition has for
continuing to connect that issue with the current
problems. It is evident that what will be investigated in
determining the cause of the disaster is an
understanding of the processing parameters which
caused a build-up andlor release of pressure from
vessels in the plant which ignited and caused the
explosion.
Having said that, it is important for me to tell the house
that no purpose is to be served and nothing gained by
supporting this premature, inappropriate and improper
motion, which is nothing more than political action on
the part of the opposition to try to score points from a
disaster that has affected an entire community, and
particularly the families of two fme men who will be
well remembered because of their contributions to their
community.
HoD. T. C. THEOPHA.~OUS (Jika Jika) - The
motion requests the house to endorse the government
inquiry which is to be held into the Longford disaster,
including a simultaneous inquiry into the practices and
responsibilities of the Victorian Workcover Authority.
That is not too much to ask. The opposition has
presented information and evidence about VWA
practices and policies, which, at least, should raise some
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eyebrows. But in voting down the motion, as no doubt
it intends to do, the government will give a clear
message to any prospective inquiry that it is not
interested in any examination ofVWA operations and
practices.
I have heard some of the contributions to the debate.
Mr Philip Davis gave glowing reports about Esso and
its safety record - almost as though he were an Esso
employee!

want to address that question because such an assurance
would not accord with the cover-up of the role of the
VWA in that area.
The opposition will pursue these issues. It has put a
perfectly reasonable motion which simply asks that the
government inquiry into the fIre and deaths at Longford
should examine the Victorian Workcover Authority. I
urge all honourable members to support the motion.
Housed divided on motion:

Hon. Philip Davis -

I was!

Hon. T. C. THEOPHANOUS - Or as though he
were still an Esso employee. He may not be a present
employee but he is an apologist for Esso. He
completely disregarded all the information produced by
the opposition about the litany of events or accidents
that have caused fIres and death. Then he said it is all
nonsense and that, 'The opposition wants to pre-empt
the inquiry but I will not pre-empt it because Esso has
such a great safety record'. That was the sum total of
Mr Davis's contribution.
It is not only he who has connections with the people
hurt by the Esso accident which affected the entire
community; my brother-in-law, who used to work on
one of the Bass Strait platforms, died on a rig or
platform about 15 years ago. I had the harrowing task
of driving my sister to Sale to identifY the body that had
been flown from the platform by helicopter. Don't tell
us we don't know anything about what is happening
there or the hurt such incidents can cause to families,
Mr Davis, because I, too, have experienced it first hand
and that is why I feel for the families of the two men
who were killed.
I am concerned that the government does not produce a
whitewash or cover-up about the disaster at Longford. I
asked the minister to assure the house that none of the
handwritten documentation of the VWA inspectors
would be tampered with or shredded at the Traralgon
office, but he failed to give that assurance. I asked him
to assure honourable members that the VWA computer
system would not be tampered with, but again he could
not give that assurance.
The government chooses to ignore the facts produced
by the opposition; it ignores the truth. The minister said
that about 1000 inspections were held there over about
10 years, but he also said that only 37 were conducted
in the past two years. Therefore, is it not unreasonable
to ask why the number of inspections has been reduced
from about 120 to about 18 a year? Did the minister
address the issue and assure the house that the number
of inspections would be increased? No! He did not

Ayes, 9
Gould, Miss
Hogg,Mrs
McLean,Mrs
Nardel\a, Mr(Tel/er)
Nguyen,Mr

Power,Mr
Pul\en. Mr (Teller)
Theophanous, Mr
Walpole, Mr

Noes, 32
Furletti,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr

Asher,Ms
Ashman, Mr(Teller)
Atkinson. Mr (Teller)
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Boardman,Mr
Bowden.Mr
Brideson. Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr
Forwood,Mr

Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Dr
Smith, Mr
Smith, Ms
Strong, Mr
Varty, Mrs
Wells,Dr
Wilding, Mrs

Eren. Mr

Stoney, Mr

Katsambanis, Mr

Pair

Motion negatived.

QUESTIONS WITHOUT NOTICE
Workcover: Sale office
HoD. T. C. THEOPHANOUS (Jika Jika) - I refer
the minister responsible for Workcover to his
statements to the house yesterday and again today that
the Sale office of the Victorian Workcover Authority
was open only once a fortnight.
Hon. R. M. HaIlam - That is not what I said This
is the second time I have had to correct you.
Hon. T. C. THEOPHANOUS - We will read the
quote back to you, Minister, but I will ask the question.
I refer the minister to his statements to the house
yesterday and again today to the effect that the office of
the Victorian Workcover Authority in Sale was open
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only once a fortnight. Is it not a fact that the full-time
safety officer responsible for the Sale office opened that
office every weekday between 8.00 a.m. and 10.00 a.m.
and every Tuesday between 8.00 a.m. and 4.30 p.m.,
and further that the 1997-98 Gippsland White Pages
actually advertises the office as open every Tuesday
between 8.00 am. and 4.30 p.m. and not once a
fortnight as the minister has claimed? How does the
minister reconcile his statements to the house with
those facts?

Hon. R. M. HALLAM (Minister for Finance) - I
am happy to stand by the response I gave to the
honourable member yesterday. I would like to have
what I said quoted correctly for the record. I did not say
that the office opened once a fortnight. What I said was
that it was open one day a fortnight. It is a fundamental
difference. That was the advice I was given by the
authority when I sought advice, and I stand by it.

Electronic commerce
Hon. W. I. SMITH (Silvan) - Will the Minister
for Finance advise the house of any recent advances in
relation to the future of electronic commerce?
Hon. R. M. HALLAM (Minister for Finance) - I
am delighted to respond to this very timely question
from the honourable member. Last week I attended an
historic meeting of the Australian Procurement and
Construction Ministers Council in Queensland I
describe it as historic because as a nation we have made
a breakthrough of great proportion in promoting the use
and gaining the benefits of on-line purchasing. The
breakthrough has been in the making for something in
excess of two years, during which time Victoria has led
the way in nurturing and brokering the national
principles to be adopted by the states and territories
across the nation.
One of the main things that has held back the private
sector in using the full potential of electronic commerce
has been the set-up costs, which we all acknowledge.
Importantly, those costs have been exacerbated because
until now different systems have had to be established
to suit different jurisdictions across the nation. As a
result of the decision taken in Queensland last week one
system will apply across Australia We will have one
system and not multiples. The parts of the system will
be able to speak effectively to one another. That one
system will significantly reduce both the cost and the
complexity of participation in electronic commerce.
Not even the smallest businesses in the most far-flung
locations across the nation can now say they are being
denied access to the supply contracts available to them.
That is a massive breakthrough because it overcomes
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the tyranny of distance we have all had to contend with,
particularly those members who represent rural
electorates. This is a great result for Australian
business, Australian jobs and the nation as a whole.
Effectively that means we have now become the leader
in electronic commerce and government procurement.
The size of collective govemment purchasing in
Australia will provide an enormous incentive for all
businesses to take up the opportunities and benefits
provided by electronic commerce. We have effectively
avoided the prospect of repeating the experience of the
rail gauge. Our forefathers many years ago took
decisions based upon a parochial view of their
jurisdictions, which meant we had a rail system that
denied us the development and growth that could have
been achieved if the jurisdictions had come together at
that time.

Hon. Pat Power - I think you are attacking Billy
Wentworth.
Hon. R. M. HALLAM - We are effectively
avoiding a repetition of that outcome. The national
approach that has been adopted by the states and
territories has been a welcome breakthrough. I
congratulate my colleagues, particularly those who
were prepared to sign at the date of the meeting. They
include my colleagues from New South Wales, South
Australia and Western Australia, as well as Victoria I
am confident that all the other jurisdictions will sign,
including the commonwealth and New Zealand, and I
think we will have a completed document in the next
few days.
The agreement effectively creates an international
precedent. I am very proud that Victoria has played a
central part in bringing it about.

Workcover: safety inspectors
HoB. M. M. GOULD (Doutta Galla) - I refer the
Minister for Finance, who is responsible for
Workcover, to his claims in the house yesterday that the
number of hours spent by VWA inspectors in the field
had increased. I refer also to the official minutes of a
meeting between 29 inspectors and senior management
of the VWA at the Mulgrave office on 3 September,
which reported VWA management as saying:
At present we are running at only 65 per cent of our site time
target This is not acceptable.

How does the minister reconcile his statement
yesterday with that of the VWA field services
management made a mere 22 days before the Longford
explosion?
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Hon. R. M. HALLAM (Minister for Finance) - I
am happy to respond. Miss Gould is entitled to run the
conclusion she chooses from the data she claims
represents the Victorian Workcover Authority. I happen
to have the advantage of having the data officially
produced by the authority. The advice I have reports
that the number of hours spent in the field was up from
66000 in 1995-96 to 100000 in 1997-98. I am happy
also to record, as I did yesterday, that the target for
2001 is 200 000 - an increase of 100 per cent.
Hon. T. C. Tbeopbanous us yesterday.

That is what you gave

Hon. R. M. HALLAM - If you still want to run
the nitpicking line, let us go to the bottom line, which is
the evidence of the improvement in workplace safety.
Members of the opposition can take every opportunity
they like to try to denigrate the role of the authority and
to criticise wherever they like; I simply invite them to
look at the hard data, which suggests that the record of
workplace safety is going in exactly the direction the
government would hope.

Port of Melbourne: performance
Hon. BILL FORWOOD (Templestowe) - Will
the Minister for Roads and Ports inform the house of
the trading performance of the port of Melbourne for
the year 1997-98?
Hon. D. A. Nardella interjected.
HOD. G. R. CRAIGE (Minister for Roads and
Ports) -

Just wait, Donny; just wait.

HOD. Pat Power -
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Did you get this answer from

Stockers?

HOD. G. R. CRAIGE - At least I have a seat, Pat. I
am pleased to advise the house that the port of
Melbourne handled a record 1.043 million containers
for the fmancial year 1997-98. It is the first time any
Australian port has exceeded the 1 million-container
milestone.
The port of Melbourne continues to dominate the
Australian port scene. Each year it handles cargo valued
at more than $52 billion, contributing $5.4 billion to the
national economy. That the port of Melbourne has
reached those figures and has engaged in so much trade
is even more remarkable when one looks at the Asian
economic crisis. During the year the total value of trade
with China grew by more than 7 per cent, with Japan by
more than 14 per cent, with South Korea by more than
28 per cent and with Vietnam by more than 180 per
cent.

A highlight of the year concerning the cargo that moves
through the port of Melbourne, a strategic port for
Australia, is the strong growth in wine exports, which
have increased by some 13 per cent, most of which go
to the United States of America. The other strong
growth area in export cargo was motor vehicles, which
has increased by 12 per cent.
When the government was elected in 1992 one of its
platforms was to look at private sector investment in
ports. As most people on this side of the house know,
the ports of Geelong, Portland and Hastings are now
operated by private operators, but the port of
Melbourne is controlled by the Melbourne Ports
Corporation. Since the corporation has been in place the
major private sector has invested some $140 million in
the port of Melbourne alone. Yesterday the government
announced that planning approval had been granted for
Grainco to build a bulk commodity terminal at
Appleton Dock, which will be a further investment in
the port of Melbourne of $40 million.
The port's performance in the past financial year is a
real indication of this government's policy to encourage
greater competition and efficiency through the port. Its
advantage of having the lowest port authority and other
related charges in Australia and access to the nation's
most developed freeway network has led to its taking a
dominant position. Overall, since 1994 savings of
$34 million have been delivered to port users from the
state government's reform package.
Another important issue is that the port of Melbourne is
served very well by Melbourne's road and freeway
infrastructure, which will be further improved with the
opening of the City Link project next year. For any port
to be a world leader, as the port of Melbourne is, the
road infrastructure must be kept up to date with all port
improvements. That is one of the issues about which
the government is on a mission.
It is pleasing to see that Melbourne is the no. 1 port in
Australia, and the government is sure it will maintain its
position as Australia's premier port.

Gas: Longford explosion
Hon. T. C. TBEOPHANOUS (Jika Jika) - Will
the Minister for Industry, Science and Technology
outline to the house what estimates his department has
provided to him on the likely impact of the Longford
gas disaster on Victorian industry and the Victorian
economy, including that on Victoria's growth and
unemployment rates and the dollar value oflost
production to Victorian industry?
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Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr Theophanous
for his question. The government is very concerned
about the serious impact of the gas supply disruption on
business, and the Department of Premier and Cabinet
has set up a whole-of-government task force to oversee
its response to the situation. I have kept in close contact
with business and business organisations, which has
involved meeting with the heads of all the major
industry and business organisations last week to discuss
their concerns. They had estimates from individual
companies, but none has been able to put forward an
estimate of the impact at the time. The focus of those
companies was elsewhere - on reconnection and
dealing with the impact of losing customers or
potentially losing export orders. That is a logical
response.
A number of figures have been printed in the
newspapers, but I do not think an estimate has been put
together by any other department on the impact on
gross state product and other matters. The government
hopes, given that gas began flowing back to industry
yesterday, the impact will be minimised. It is hoped a
number of industries were able to switch across to other
energy sources, but we know that small businesses for example, restaurants - took the brunt because they
were immediately affected by a lack of gas. We will be
able to formulate better assessments as business people
judge how they coped with their orders, but it would be
fair to say that individual businesses would not be sure
at this time.

Hospitals: funding
Hon. N. B. LUCAS (Eumemmerring) - Will the
Minister for Health explain to the house the outcome of
negotiations with the commonwealth government
regarding the funding of Victorian hospitals?
Hon. R. I. KNOWLES (Minister for Health) Honourable members are aware that the previous
Medicare agreement expired on 30 June this year and
all states and territories have been negotiating with the
commonwealth for a new health care agreement to
succeed that agreement. It has been a long, tortuous
process with negotiations going on over a IS-month
period
I am pleased to advise the house that the government
has reached agreement with the commonwealth and the
other states and territories on two agreements, both of
which have a significant impact on the operation of
various public hospitals. The first agreement is the
health care agreement, which is a successor agreement
to the Medicare agreement. The government set out to
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achieve two fundamental objectives in the negotiations.
One was to get a better agreement that facilitated the
use of available resources in a rapidly changing sphere.
There is continuing growth in treatment provided
outside the hospital setting, with more day procedures
in both the diagnostic and surgical areas.
It was not hard for the states and territories to reach
agreement with the commonwealth on a better
framework. The sticking point, as so often happens
with commonwealth-state agreements, was in the area
of resources. I am delighted with the result of the states
and territories forming a common purpose in a way that
we have not previously seen on the issue of health care.
We have negotiated a much better agreement - one
that gives the commonwealth a contribution to hospital
funding. For Victoria in current terms it represents an
increase of $49 million a year into the base agreement.
The agreement is indexed, so there will be ongoing
growth in funds from the commonwealth each year
over the five-year period.
We have achieved a number of firsts. The
commonwealth has agreed to put dollars around the
private health insurance decline. For every 1 per cent
decline in private health insurance $83 million a year
will be made available to all states and territories. The
agreement recognises utilisation rates of public
hospitals over and above those which can be explained
by demographic change, new technologies and changes
in private health coverage.
The commonwealth has also established within the
health care agreement fund an equity and access fund,
which is worth $15 million a year to Victoria. To access
those funds a broad strategy for use of the funds is
submitted to the commonwealth once it is agreed that
the funds will flow. The government has also provided
a one-off payment of$20 million to Victoria That
represents an injection under the health care agreement
of $84 million into public hospital budgets this year.
The veterans agreement represents a new approach by
the commonwealth. It has moved to a full
purchaser-provider split basis. It is picking up the full
costs of treatment of health care and-community
support services to veterans and, provided public
hospitals are able to maintain their share of treatment
for veterans at a level comparable to last year's
performance, it represents an additional $50 million
into public hospital budgets this year. That $134 million
matches the state's increase in funding to public
hospitals of $134 million, the total of $268 million
representing a 10 per cent increase in the recurrent
budgets of Victoria's public hospitals - the largest
such increase ever recorded in the history of Victoria.

QUESTIONS WITHOUT NOTICE
Wednesday, 7 October 1998

75

COUNCIL

That indicates the priority the government has given to
public health services, particularly public hospitals. It
ensures further access to the public hospital system by
Victorians who need access to it and will enable the
government to increase its capacity in research,
teaching and development, as well as extending new
services to other areas.
It is a significant achievement, and I commend my
department and the officers who played a leading role
in negotiations, both for the framework and the
outcome, on behalf of all of the states and territories. It
is another area where Victoria has taken the leadership
role and delivered a fine outcome for the Victorian
community.

Minister for Police and Emergency Services:
pecuniary interest
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Industry, Science and Technology
to the fact that the Minister for Police and Emergency
Services is part of a consortium involving The Lentil
Trading Company, which owns Harvest Grain
Australia Pty Ltd, and I ask him whether he was aware
of the financial interest of the Minister for Police and
Emergency Services in Harvest Grain when his
department recommended and made government grants
to Harvest Grain Australia and the lentil company in
1997 and this year respectively?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - The grant was made, I
think, from Ausindustry funding through the rural
development section of the Department of State
Development, and I am more than happy to pass the
question on to the Minister for Rural Development.

Tourism: domestic visitors
Hon. C. A. FURLETTI (Templestowe)- Will the
Minister for Tourism inform the house of the latest
domestic tourism results for Victoria?
Bon. LOUISE ASHER (Minister for Tourism) Following the advice from latest international figures
released yesterday I am delighted to inform the house
of Victoria's ongoing tourism success at a domestic
level. The latest Domestic Tourism Monitor
information for the year ended March 1998 is now
available, and the greatest economic return to Victoria
from tourism comes from domestic tourism. The
government is optimistic that that situation will
continue.
Victoria recorded a 9 per cent increase in the number of
domestic trips for the year ended March 1998, which is

almost double the national increase of 5 per cent. It is
an outstanding result for the tourism industry and for
tourism in Victoria Victoria records more than
16 million domestic trips annually and holds a 24 per
cent market share of all Australia's domestic trips.
Growth in tourism nights surged ahead of our main
competitors on the domestic front. Victoria gained
market share and recorded a 9 per cent growth in nights
compared with 2 per cent in New South Wales and
3 per cent in Queensland. Victoria now records more
than 52 million domestic nights each year. The state's
highest increase came in the number of interstate trips
to Victoria. One of the many reasons Victoria has been
so successful on the domestic level is the Jigsaw
campaign, which has not only won a range of
advertising awards but also has resulted in real gains for
domestic tourism.
For some time a campaign has been run to encourage
people to tour country Victoria The results have been
outstanding in spreading the economic benefits into
country Victoria Currently 43 per cent of all interstate
visitors to Victoria visit country areas. I am so pleased
with that result that I have now quarantined half of
Tourism Victoria's advertising budget for country
Victoria to ensure that growth continues. Victoria has
also been very successful with its branding Melbourne
strategy, enhancing its reputation as a capital city. To
that end a new Melbourne advertisement has been
recorded and will be very exciting in that it will obtain a
spread of visitation between Melbourne and regional
Victoria
I am very excited about the latest results. It is terrific for
employment and growth in country Victoria. I am very
pleased about the results in regional Victoria and I am
looking forward to further results along those lines.

Gas: Longford explosion
Hon. PAT POWER (Jika Jika) - Will the Minister
for Health confirm that the Department of Human
Services has an engineer's report that reveals that as
many as 60 000 domestic appliances such as hot water
services may not reignite and will require replacement
parts or perhaps total replacement to allow gas to be
reconnected? Will compensation or assistance be
provided to domestic Victorian users who suffer that
problem?
Bon. R. I. KNOWLES (Minister for Health) - I
am aware of no such report. I am not sure on what basis
any figure would be calculated Nowhere in the world
has anyone experienced a similar loss of gas supply.
Certainly I am aware that very old equipment such as
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ignition equipment may require replacement but there is
no way of quantifying numbers.
No blanket assistance is provided anywhere across the
impact area, beyond the fact that what is useful to be
done will be done. For those experiencing particular
hardship, arrangements will be brought up to date in
terms of food and other issues through local councils. It
is a coordinated approach but it is very much on a
need-by-need basis.

Principal adviser for science, engineering and
technology
Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Industry, Science and Technology
inform the house of the appointment during the
parliamentary recess of the state's principal adviser for
science, engineering and technology?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise the
house that during the parliamentary recess I appointed
Professor Graham Mitchell to be the state's principal
adviser for science, engineering and technology.
Professor Mitchell will provide high level strategic
advice to the government and will also enhance links
between government agencies and the communities
involved in science, engineering and technology in
Victoria
Professor Mitchell is already working closely with the
government as a member of the new Science,
Engineering and Technology Taskforce and it
welcomes his taking on this extra responsibility.
Professor Mitchell is a veterinary scientist with an
international reputation. He is also well known and
respected in the scientific community for his previous
role as director of research in the pharmaceutical group
CSL Ltd, and prior to that as a director of the
Melbourne zoo. He is currently a partner in a
consultancy group with three of the most eminent
people in Victoria, Professor Gus Nossal, Professor
David Penington and Dr John Stoker. His appointment
reflects the high priority the government gives to this
field and the new course it is charting in encouraging
the brightest Victorians into science and engineering,
expanding the professions and the internationalisation
of their services.
The new position was among several major initiatives I
announced last year in the government's science,
engineering and technology policy entitled Creating
our Future. I am sure all members who know Professor
Mitchell will welcome him to this role. He will bring

great credibility to the position, and we look forward to
his interaction with members of our community.

BUSINESS OF THE HOUSE
Right of reply
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That, during the present session (a) a person who has been referred to in the Legislative Council
by name, or in such a way as to be readily identified, may
make a submission in writing to the President (i)

claiming that he or she has been adversely affected in
reputation or in respect of dealings or associations with
others, or injured in occupation, trade, office or
financial credit, or that his or her privacy has been
unreasonably invaded by reason of that reference; and

(ii) requesting that he or she be permitted to incorporate an
appropriate response in the parliamentary record.
(b) If, upon considering a submission under this order, the
President is satisfied that the subject of the submission is not
so obviously trivial or the submission so frivolous,
vexatious or offensive in character he may determine-

(i)

that no further action be taken in relation to the
submission; or

(ii) that a response by the person who made the
submission be published by the Council and
incorporated in Hansard and shall inform the house of his decision.

(c)

In considering a submission under this order the

President(i)

may confer with the person who made the submission;

(ii) must give notice of the submission in writing to the
member who referred in the Council to that person and
then consult with the member prior to any response
being presented to the Council; and
(iii) shall not consider or judge the truth of any statements
made in the Council or the submission.
(d) A response presented to the Council(i)

shall be succinct and strictly relevant to the questions
in issue and shall not contain anything offensive in
character; and

(ii) shall not contain any matter the publication of which
would have the effect of(1) unreasonably adversely affecting or injuring a
person, or unreasonably invading a person's

privacy, in the manner referred to in paragraph
(a); or
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unreasonably adding to or aggravating any such

adverse effect, injury or invasion of pnvacy
suffered by a person.

The amendment to the sessional orders is important for
this chamber. Its aim is to ensure that individuals who
have been falsely attacked to the clear detriment of their
reputations with the community and individuals who
have been maliciously defamed or perhaps
inadvertently defamed by a member of Parliament will
now have a mechanism to respond to that attack.
The amendment is significantly modelled on the
reforms introduced in the Australian Senate on
25 February 1988 with all-party support. For just over
10 years the Australian Senate has had ~perating a
mechanism that allows a citizen, if specIfically referred
to in the chamber, if specifically and clearly defamed
and if specifically meeting the conditions of the
relevant sessional or standing orders, to be able to
approach the Presiding Officer and to effective.ly put
the alternative case. It is not part of the Westmmster
tradition but it is a valuable addition to that tradition. It
is certainly one that the coalition believes is correct, and
it is pleased to follow the all-party initiative taken in the
Australian Senate a decade ago.
This new right will not apply to people who have been
mentioned in a trivial manner or in a manner that is
broad in application. It will not allow a response that is
frivolous, vexatious or offensive and it will be subject
to the judgment of the Presiding Officer of the day. The
government believes this new broad power is
appropriate even though it is likely, based on the
experience in the Australian Senate and the other
parliaments involved, to be used rarely.
There is a potential for unfairness in allowing
unfettered freedom of speech to apply only to those in
Parliament. Citizens other than members of Parliament
have little opportunity to respond authoritatively to
something that has been said about them in Parliament
A person's reputation could be seriously affected by
matters raised in Parliament. When a few people turn
the high status of Parliament into cowards' castle the
consequences of that misuse of privilege in Parliament
can be devastating. There is also the possibility of
mistaken identity in the comments made against a
named individual in Parliament. In those cases there is
also the need for the ability to correct comments.
On 25 February 1988 the Senate adopted an all-party
committee recommendation to go down this path. Since
that time the number of occasions when the power has
been used has been very small. There is rarely more
than one a year. I believe, therefore, the power is not
likely to be used on many occasions. However, when it
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is used on individual occasions it is important that the
person concerned has some opportunity for informed
rebuttal.
I do not think anybody in the coalition would want to
see the privileges of this house misused or abused We
do not want to see this place turned into cowards'
castle. However, all honourable members would recall
witnessing instances of such behaviour in their political
careers. I do not want to turn what I believe to be a
motion that enjoys all-party support into a partisan
discussion about history, so I will desist from citing the
individuals at fault.
The time is right for this. The government believes it
will be a practical and useful addition. It will require a
great degree of reserve and consideration by the
President of the time. I do not believe any citizen's
request for a statement should be considered with
undue haste. It is equally important that the response of
the citizen does not repeat the same areas of failing as
the alleged statement of a member of Parliament. The
sessional orders, which are modelled on the Senate
standing orders, are therefore designed to ensure that
there cannot be equal offence and defamation created
by the citizen who is responding to the alleged offence
and defamation.
Finally, I commend you, Mr President, on your
personal advocacy for this issue over a long period. I
believe that should be recorded.
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition supports the motion moved by the Leader of
the Government. It is a welcome addition to the rules of
the house. I could go so far as to say that the opposition
is happy to see that the government has adopted an .
ALP policy. The ALP also proposed such a change m a
policy document released in May 1997 entitled Making
Parliament Work: Labor 's plan for a harder working
and more democratic Parliament.

I remember the debate the parliamentary Labor Party
had on this issue in the lead-up to the presentation of
the policy. A number of people had reservations, as I
am sure occurred on the government side. However, the
opposition decided on balance that it was a good idea It
has taken place in a number of parliaments around
Australia. As the Leader of the Government said, it was
introduced in the federal Parliament and has been
operating in the House of Representatives since August
1997 and in the Senate since 1998. It has also been
operating in the New South Wales Legislative
Assembly since 1996 and the Legislative Council since
1997. It has also been operating in the Queensland
Parliament since 1995.
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There is a history of this measure operating in a number
of parliaments. One of the concerns people have is that
the provision could be misused. Experience tells us
what happens in the parliaments where it has been in
operation, such as Queensland where it has been used
seven times since 1995. It has been used somewhat
more frequently in Queensland than in the Australian
Senate, where I believe it has been used about 20 times.
It is something that is not a matter of course; it is
sparsely used and relies on a range of processes that are
outlined in the motion, including the approval of the
Presiding Officer, in this case, you, Mr President.
Obviously there are occasions when individuals outside
Parliament, who do not have the opportunity or
capacity to defend themselves, are named in this place.
It is done by both sides of Parliament from time to time
and consequently the motion provides a limited
opportunity for a right of reply, subject to the approval
of the Presiding Officer and subject to a range of
criteria in the motion, including that any reply can deal
only with the issue addressed.
Concern was expressed by some people about
parliamentary privilege. I do not believe there will be
any effect. Members who make statements about
people will be more inclined to check their veracity
prior to making them if they are aware that at least, in
principle, there may be a right of reply using this
mechanism. I am interested that the government has
moved the motion. It begins:
... during the present session

Perhaps the minister may clarify to the house whether
that means at the beginning of every sessional period
and, if so, perhaps the government may wish to think
about a motion that sets that situation in place
continually. Given the way it has been worded, the
interpretation one would use is that it does not apply
retrospectively: one cannot go back and have a look at a
debate.

Hon. M. A. Birrell-It starts from today.
Hon. T. C. TllEOPHANOUS - The minister has
confirmed it starts from today and, presumably, he is
committing the government to a similar motion each
sessional period?
Hon. M. A. Birrell- Yes.
Hon. T. C. THEOPHANOUS - That means it
will be in place in this and subsequent sessions of
Parliament. For that reason the opposition welcomes
the motion. The Labor Party has supported this for a
considerable period. The Leader of the Opposition in
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the other place supported it for a long period and has
argued for it within the forums of the Labor Party.
The opposition has also argued that Parliament requires
considerable reform. We hope the motion marks the
beginning of consideration being given by the
government to other issues raised about reforms of
Parliament to implement longer sitting periods so that
there is more opportunity for debate than is currently
the case.
The opposition has submitted proposals, including
unlimited rights in certain circumstances for petitioners
to address the Parliament directly. That was in the
policy document released by the opposition. The
opposition would be interested in discussing reforms
that make Parliament work better with the government
in the interests of all members. The opposition
welcomes the provisions. I also put on record our
appreciation, Mr President, for your support of this
measure.

Hon. W. R. BAXTER (North Eastern) - I endorse
the amendment to the sessional orders and anticipate
that the provision will become part of the standard
sessional orders adopted in each Parliament. It is a
safeguard for the house, for individual members and for
citizens. In the 20 years I have been a member of the
house, I can think. of few examples where a mechanism
such as this may well have been used by a citizen. I can
think of one or two examples where that may have
occurred. I regret that perhaps the nature of debates that
are increasingly taking place requires such a
mechanism. It is important that the opportunity is
available.
I certainly see it as a safeguard of the reputation of the
house. It will put a brake and some kind of fetter on an
individual member who may feel at liberty on a regular
basis to unjustifiably cast aspersions on members of the
public. It is a safeguard for members at large that they
will not be tarred with the one brush if there is an
opportunity for those unfairly criticised and
misrepresented to set the record straight. It is
principally a safeguard for individual citizens of
Victoria who may be either maliciously or inadvertently
maligned by a member of this house.
The clauses have been sufficiently tightly drawn to
avoid any worry about vexatious requests. In the event
of vexatious requests the way the amendment is drawn
provides the President of the day with sufficient scope
to reject such applications in any event. The mechanism
is used very little in either Queensland or the Senate,
but its mere existence will provide a brake or safeguard,
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as is appropriate and desirable in the adversarial
parliamentary system in which we operate.
Mr President, I join with the other party leaders in
commending you for your longstanding interest in this
provision. You can take a great deal of credit for the
fact that the house is acting on the matter today.
The PRESIDENT - Order! I thank honourable
members for their comments. An informal system has
operated in this house for some years under which on
one occasion following a statement by a member of the
government a member of the public wrote to me
suggesting there was another side to the particular case.
I put the matter privately to the honourable member and
he was happy to put the view of that member of the
public on the public record On another occasion a
similar thing happened in respect of the opposition side
and the opposition member concerned was also happy
to put the view of the member of the public concerned
on the public record. That was an informal arrangement
and in each case the honourable members concerned
could have rebuffed my request. It is in the interests of
both Parliament and the public that we now have an
arrangement provided for in a sessional order.
I thank the Leader of the Government and the other
leaders for their remarks. The sessional order will be
posted on the Intranet, and eventually on the Internet. It
is not much good having a policy if people do not know
about it, so I will do what I can to publicise the fact.

a person registered to practise an occupation in one
Australian state or territory is entitled to practise an
equivalent occupation in another Australian state or
territory.
The bill readopts, pursuant to section 51(37) of the
commonwealth constitution, the Mutual Recognition
Act 1992 of the commonwealth, with effect from 1 July
1998 - being the date on which the Mutual
Recognition (Victoria) Act 1993 expired.
The bill provides that Victoria's adoption of the
commonwealth act will terminate on a day fIxed by the
Governor in Council by proclamation in the
Government Gazette. A similar provision is made to the
Trans-Tasman Mutual Recognition (Victoria) Act
1998. These provisions give Victoria the greatest
flexibility in terminating its involvement in the two
mutual recognition schernes, ifnecessary. The bill also
validates all actions done after 1 July 1998 and before
the enactment of the bill.
Honourable members should note that all states and
territories have been participating in a review of the
mutual recognition scheme, with a view to determining
whether any changes need to be made to the scheme
and to the uniform national legislation underpinning the
scheme. New mutual recognition legislation may be
necessary in the future to take into account any agreed
national changes, when they occur.
I commend the bill to the house.

Motion agreed to.
Debate adjourned for Hon. T. C. THEOPHA..l'iOUS
(Jika Jika) on motion of Hon. M. M. GouJd.

MUTUAL RECOGNITION (VICTORIA)
BILL
Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
1bat this bill be now read a second time.

The bill continues Victoria's adoption of the
commonwealth's Mutual Recognition Act 1992. It is
part ofa national legislative scheme, the goal of which
is to promote the freedom of movement of goods and
service providers between all the Australian states and
territories.
The mutual recognition principle is that:
goods that may legally be sold in one Australian
state or territory may be sold in another state or
territory; and

Debate adjourned until next day.

ARTS ACTS (AMENDl\1ENT) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

The primary purpose of the bill is to increase by 2 the
number of members of the council of the National
Gallery of Victoria, from 9 to 11.
The National Gallery is a key component of our
majestic arts precinct bordering St Kilda Road and
Southbank. However, there will be an increased
workload for the council due to the impending
refurbishment of the St Kilda Road premises of the
National Gallery and the take-up by the council of
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responsibility for the administration and management
of the Museum of Australian Art that is part of the
Federation Square project.
The council is required to administer the National
Gallery at a time when it is necessary for the council to
arrange for the movement of some of the collections in
the National Gallery into storage so that the
refurbishment of the National Gallery can take place.
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A new Catholic child, youth and family services
organisation, MacKillop Family Services, came into
existence in July 1997. MacKillop Family Services Ltd
was incorporated under the Corporations Law of
Victoria on 28 April 1997. MacKillop Family Services
is a shared ministry of three Catholic congregationsthe Christian Brothers, the Sisters of Mercy and the
Sisters of St Joseph.
Included in the new organisation are:

During this refurbishment period the National Gallery
will return to its original home in the Kershaw, McCoy,
MacArthur and Swinburne halls at the State Library of
Victoria. The National Gallery of Victoria will focus on
presenting exhibitions of major works from its
collection in this temporary home from mid-1999 to
mid-2ool.

Mercy Family Care Centre, North Geelong;
St Vincent de Paul Child and Family Services, Black
Rock; and

Ultimately when the construction of the Museum of
Australian Art is completed the area under the
management of the National Gallery will be almost
doubled. In addition, the council is required to raise
$15 million for stage 1 of the refurbishment of the
National Gallery.

St Anthony's Family Services, Footscray;
St Joseph's Babies and Family Services, Glenroy.

Due to this increased workload and responsibility it is
reasonable that the size of the council be increased. The
two additional members shall be appointed under
section 6 of the act. Therefore the two additional
members are to be nominated by the minister.
The bill also makes a number of minor amendments to
the National Gallery of Victoria Act 1966, the Libraries
Act 1988 and the Public Sector Reform (Miscellaneous
Amendments) Act 1998. These amendments include
two measures which continue and clarifY the
consequential amendments necessary following the
passage of the Public Sector Management and
Employment Act 1998.
I commend the bill to the house.
Debate adjourned on motion of Bon. M. M. GOULD
(Doutta Galla).

Debate adjourned until next day.

MacKILLOP FAMILY SERVICES BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) move:
That this bill be now read a second time.

Christian Brothers Child, Youth and Family Services
(incorporating St Augustine's Family and
Adolescent Services, Geelong; St Joseph's Homes
for Children, Flemington; St Vincent's Boys Home,
South Melbourne);

I

The movement towards amalgamation was prompted
by the mutual conviction of the three religious
congregations that:
the biblical idea of justice continually challenges
Christians to respond to the poor and those in need;
the congregations should respond to the needs of the
poor and disadvantaged with renewed energy,
informed and strengthened by good research, policy
development and advocacy; and
the church, in the Catholic tradition, should continue
to be a disturbing, prophetic voice in today's society.
MacKillop Family Services continues the traditions and
further develops the work of the seven agencies.
MacKillop is a significant community services
organisation in Victoria, with an expenditure budget of
more than $12 million in the current fmancial year. It
has a client base exceeding 2000 and has 300
professional and support staff assisted by hundreds of
volunteers.
The agencies have had a long history of service to
children, young people and families throughout the
Victorian community. Over the years there have been a
number of changes of auspice and location. Significant
changes in service provision have also taken place.
Melbourne's first Catholic orphanage, the St Vincent de
Paul orphanage, was established in 1855. It remains on
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its original South Melbourne site although significantly
changed from its fonner large congregate care campus.

of St Joseph and certain agencies in connection with
those services;

St Vincent de Paul Child and Family Service (Black
Rock) is directly descended from the St Vincent de Paul
orphanage. In 1861 the Sisters of Mercy established a
separate girls orphanage on an adjoining block ofland.
In 1966 the sisters transferred to Black Rock and
developed group homes and other services.

to provide that certain gifts and trusts for charitable
purposes do not fail but have effect as if made or
declared to or in favour of MacKillop; and

The Geelong Catholic orphanage ofSt Augustine's was
founded in 1857. It moved to Highton in 1939 and to its
current location in Whittington in 1988.
The Sisters of Mercy established an orphanage in
Geelong in 1862. It moved to Newtown in 1884 and
later became known as St Catherine's. In 1928 it moved
to Highton and in 1975 was relocated to its present site
at North Geelong and named Mercy Family Care to
reflect changes to its model of working.
St Joseph's Babies and Family Services (Glenroy) is
derived from the Broadmeadows foundling home
established by the Sisters ofSt Joseph in 1901. It
relocated to Glenroy in 1975 with the change from
institutional care to foster care and family support
services.

to enable MacKillop to establish investment pools
for the collective investment of trust funds for
charitable purposes.
Under the governance of the three religious
congregations the new organisation is providing a
greater flexibility and range of services, ongoing
research and more powerful advocacy for
disadvantaged children, young people and their
families.
I commend the bill to the house.
Debate adjourned on motion of Hon. M. M. GOULD
(Doutta Galla).
Debate adjourned until next day.

BUILDING (PLUMBING) BILL
Second reading

St Anthony's Home for Children in Kew was
established by the Sisters ofSt Joseph in 1922 to look
after toddlers from the foundling home in
Broadrneadows. The orphanage at Kew closed in 1976
and St Anthony's commenced a new community-based,
family-centred program in the western suburbs, where
it continues to operate from its base in Footscray.
This long history of change in auspices, locations and
service models has led to possible problems in
establishing connections between those differently
located, differently named institutions and the work
currently being conducted by MacKillop. This
legislation will effectively establish that all bequests,
donations and trusts which were previously to be
applied to a congregation or its agencies shall now be
applied to MacKillop.
Trustees and others will be satisfied that MacKillop
Family Services Ltd is properly carrying out the
charitable works previously conducted by the Christian
Brothers, the Josephites and the Sisters of Mercy at
various locations over many years.
The purposes of this bill are:
to provide for the vesting in MacKillop of certain
property given for charitable purposes to the
Christian Brothers, the Sisters of Mercy, the Sisters

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The purpose of the bill is to amend the Building Act
1993 to replace the Plumbing Industry Board with the
Plumbing Industry Commission, establish a Plumbing
Industry Advisory Council, regulate refrigeration
mechanics and generally improve the operation of
part 12A of the Building Act 1993.
In 1996 the Building Act 1993 was amended to
introduce a new part 12A, establishing a single body,
the Plumbing Industry Board, to oversee the
occupational and technical regulation of on-site
plumbing work in Victoria The board assumed the
licensing functions of the Plumbing Gasfitters and
Drainers Registration Board and took over
responsibility for technical plumbing regulation from
water authorities.
This part was introduced to facilitate the water and gas
reforms and to ensure maintenance of appropriate levels
of consumer protection and public health and safety as
they relate to plumbing work.
Central to these new arrangements was the replacement
of the old costly system of full inspection by a system
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of self-certification of work. The Plumbing Industry
Board has established a unique and cost-effective
scheme of self-certification of all plumbing work by
fully insured licensed plumbers. All such certified work
is recorded on a central database that facilitates a
system of selective inspection and audit of industry
performance against recognised standards.
Through this system the level of inspection and audit
has been reduced from 100 per cent to 5 per cent in
many cases, while standards and public health and
safety continue to receive the same or greater levels of
protection.
Generally, the new regulatory regime is working well.
This bill proposes a finetuning of the regulatory
structure in line with the regulatory arrangements that
apply in other related industries such as the energy
sector and the building industry.
The current structure of the Plumbing Industry Board in
part 12A of the Building Act 1993 is that of an
eight-member board comprising a chairperson with
substantial industry expertise, various industry
representatives and representatives of the ministers for
agriculture and natural resources, education, planning
and local government, and the Treasurer. This structure
does not accord with that contained in the Building Act
1993 in respect of the building industry.
It is proposed to replace the Plumbing Industry Board
with the Plumbing Industry Commission, with similar
provisions to those applying to the Building Control
Commission. The new Plumbing Industry Commission,
consisting of a single commissioner, will have the
responsibility both for the registration and licensing and
discipline and enforcement as does the current
Plumbing Industry Board.
In addition, a Plumbing Industry Advisory Council,
similar to the Building Advisory Council, is to be
established with wide industry representation and
expertise to advise the minister and the Plumbing
Industry Commission. To reflect the representation of
the Building Control Commissioner on the new
Plumbing Industry Advisory Council, the Plumbing
Industry Commissioner is to be made a member of the
Building Advisory Council.
A number of issues in the operation and application of
part 12A of the Building Act, which require resolution,
have been identified, and these issues are addressed in
the bill.
The proposed changes include the following
amendments. Part 12A of the act is to be amended to
ensure that, as intended, licensed plumbers properly
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supervise the work performed by registered plumbers
under their direction, prior to issuing a compliance
certificate for the work.
Building surveyors will be required to sight plumbing
compliance certificates issued by the plumber prior to
the issue of an occupancy certificate to ensure that the
building to which the permit applies is suitable for
occupation and all plumbing work has been completed.
The exemption of refrigeration mechanics from the
requirement to be licensed or registered under part 12A
is to be removed. The effect of this exemption is that
categories of people who perform mechanical services
work are treated unequally. Further, mechanical
services systems such as cooling towers that are not
installed, commissioned and maintained properly
contribute significantly to the risk of illnesses such as
legionnaire's disease.
The objective of the proposal is to provide for a
consistent level of consumer protection and
maintenance of public health and safety in the area of
mechanical services plumbing work in Victoria through
the application of the licensing and self-certification
scheme to all those who perform that work.
To ensure the legitimate use of licence and registration
certificates issued to plumbers, a photograph is to be
included in all licences and certificates issued by the
new commission. In addition, plumbers will be required
to clearly identify themselves when they start work at
any premises.
Part 12A of the act requires that a compliance
certificate be given by the licensed plumber on
completion of the work. The stage at which the work is
regarded as completed is clarified in the bill to avoid
any confusion.
In cases where a licensed plumber only completes the
work commenced by another licensed plumber, he or
she will be able to issue a compliance certificate, ifhe
or she has inspected or tested the work already
completed. This will make it easier for the consumer to
get commenced plumbing work completed when the
initially engaged plumber is unable to complete the job.
The bill will make it clear that building practitioners are
required to pass on compliance certificates, received
from plumbers commissioned by them, to the owner of
the premises at which the plumbing work has been
carried out. The information is important for the
consumer as evidence in case of future insurance
claims.
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The enforcement powers of compliance auditors and
inspectors are to be improved to require plumbers under
investigation to attend the site of the works under
investigation. This provision will make current
arrangements more effective and will also allow the
plumber to clarify any confusion or remedy any
concerns.
The bill will improve accountability, effectiveness and
efficiency of the plumbing regulatory regime. It will
also strengthen the consumer and public health and
safety protection.
I commend the bill to the house.
Debate adjourned for Hon. PAT POWER (Jika Jika) on
motion of Hon. M. M. Gould.
Debate adjourned until next day.

ROAD SAFETY (FURTHER AMENDMENT)
BILL
Second reading
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The bill continues the process of fine tuning the Road
Safety Act in preparation for the introduction of further
national uniformity measures and the commencement
of new regulations to replace those due to sunset on
8 February 1999.
Drafts of the new regulations are being made available
for public comment together with regulatory impact
statements, but there is a concern that the size of the
task is such that much of the public comment will not
be available until after the Parliament has risen and it
will be too late then to postpone the sunset, should that
course appear desirable. The bill therefore contains a
protective measure which is in the form of an extension
of the existing regulations until 1 March 2000 unless
the regulations are sooner revoked.
I stress that this is a protective measure and that the
present intention is to have the new regulations come
into force on or as close as possible to the February
1999 sunset date.
The development of uniform measures by the National
Road Transport Commission is a continuing process
and it has now led to the establishment of the NEVDIS
system through Austroads, which consists of the road
authorities of the states and territories. NEVDIS, or the
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National Exchange of Vehicle and Driver Information
System, entails the formalising of standards for the
recording and exchange of data by each of the
jurisdictions as part of the administration of their driver
licensing and vehicle registration systems.
Such arrangements are an integral part of the national
arrangements. However, section 92 of the Road Safety
Act 1986 at present inhibits Victoria's participation in
NEVDIS. Generally speaking, the section only permits
disclosure of Victorian information of a personal or
commercially sensitive nature to an interstate body for
law enforcement purposes. The bill overcomes this
restriction by specifically providing for disclosure for
the purposes ofNEVDIS. The bill also permits
disclosure of the name and address of the registered
operator of a vehicle to the manufacturer or supplier of
the vehicle in connection with the conduct of a vehicle
safety recall procedure. A related amendment permits
Vicroads to charge administration fees in such cases.
A substantial part of the bill is directed to the
improvement of various aspects of the demerit points
system - namely, the timing and manner of giving
various notices to the licence or permit-holder, the
question of cumulative licence loss, the treatment of
points incurred after an option notice has been sent but
before the option is exercised and the grounds of appeal
against a demerit points licence suspension. These
provisions are mainly intended to clarify procedural
aspects of the system rather than to introduce major
changes.
Other provisions of the bill are intended mainly to
remove doubts about the extent of the
regulation-making power or to effect certain statute law
revision changes. For example, provision is made for
the insertion in the regulation-making powers in
section 95 of the principal act of a specific power to
grant exemptions from the regulations relating to mass
and dimension limits.
Another provision makes a consequential amendment
of the Transport Accident Act 1986 which ought to
have accompanied the Road Safety (Drivers) Act 1991.
This provision will only operate prospectively because
it affects a person's right to transport accident
compensation if the person is convicted of an offence of
obstructing the taking of a blood sample under the
drink-driving provisions of the Road Safety Act.
I commend the bill to the house.
Debate adjourned for Hon. PAT POWER (Jika Jib) on
motion of Hon. M. M. Gould.
Debate adjourned until next day.
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BAIL (AMENDMENl) BILL
Second reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The bill amends the Bail Act 1977 in order to clarify
the test which the court should apply before it grants
bail to a person charged with importation of narcotic
goods under the commonwealth Customs Act 1901.
The amendment provides that the court must be
satisfied that exceptional circumstances exist before
bail is granted to persons charged with importation of a
narcotic drug under the Customs Act where the offence
involves a commercial quantity of drugs as defmed
under the Victorian legislation.

In other cases of narcotic drug importation involving a
trafficable quantity the Bail Act provides that the court
is required to refuse bail unless the person shows cause
as to why his or her detention is not justified.
This amendment will ensure that the same approach is
taken to persons who are charged with commonwealth
drug importation offences in this state as that which is
taken to persons charged with trafficking or cultivating
a drug of dependence under the Victorian Drugs,
Poisons and Controlled Substances Act 1981.
The bill is a further strengthening of our state laws in
dealing with those who traffic in large scale quantities
of narcotic drugs.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. M. M. Gould.
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Loitering by sex offenders
The first amendments relate to the offence of loitering
by a sexual offender under section 60B of the Crimes
Act. Section 60B, which was introduced in 1993,
makes it an offence for a person who has been found
guilty of certain sex-related offences to loiter without
reasonable excuse in or near places which are
frequented by children, such as playgrounds or schools.
At present section 60B refers to specific section
numbers of the Crimes Act as in force at the time that
section 60B was enacted. Because of successive
amendments to the Crimes Act, the section numbers
which relate to particular offences have changed over
the years. For example, section 60B defines 'sexual
offence' to include an offence against section 46 of the
Crimes Act. Since 1991, section 46 has dealt with the
offence of sexual penetration of a child between the age
of 10 and 16; however, before 1991 that offence was
dealt with under section 48.
This means that a person who is found loitering in a
kindergarten playground can be prosecuted under
section 60B ifhe or she had previously been convicted
of the offence of sexual penetration of a child in 1992,
but not ifhe or she had previously been convicted of
sexual penetration of a child in 1989. The amendment
ensures that section 60B will apply to persons who
have been found guilty of relevant prior sexual
offences, regardless of when those offences were
committed.
The bill also increases the maximum penalty under
section 60B from one year of imprisonment to two
years imprisonment. In cases where the offender's prior
conduct was so grave that they came within the
definition of a serious sexual offender under the
Sentencing Act, the maximum penalty is increased to
five years imprisonment.

Debate adjourned until next day.

CRIMES (AMENDMENT) BILL
Second reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The bill amends the Crimes Act 1958 in relation to
three offences.

Finally, the bill extends section 60B to include loitering
by persons who have been convicted of certain
prostitution offences involving children. These offences
include causing or inducing a child to take part in
prostitution.

Contamination of goods
The threatened contamination of Arnotts biscuits in
early 1997 and the more recent threats to contaminate
Sanitarium products highlight the enormous disruption
and damage which can be caused by the actual or
threatened contamination of goods in modem society.
In 1994, Victoria became the first jurisdiction in
Australia to create an offence of contamination of
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goods. That offence is contained in section 248 of the
Crimes Act.
Earlier this year the Model Criminal Code Officers
Committee produced a report and a draft model
provision dealing with the offence of contamination of
goods. Victoria was responsible for developing and
writing the report. The model provision is based closely
on section 248. The model provision broadens the
definition of goods so that it is clear that it does not
matter whether or not the goods were intended for
human consumption. The deliberate contamination of
items such as toiletries can be as damaging as the
contamination of food or drink.
In addition, the model provision broadens the definition
of economic loss to make it clear that it includes steps
taken to avoid harm to members of the public. Under
section 248 at present, a company may be considered to
have suffered economic loss if it takes its goods off the
shelves in order to avoid alarm or anxiety amongst its
customers; however, if the reason why the company
withdraws its goods is to prevent its customers from
being poisoned, that may not constitute economic loss.
This will protect businesses, enhance consumer
confidence and make Victoria a safer place in which to
live and work.
Provision of legal aid

The bill amends section 360A of the Crimes Act.
Section 360A was introduced in 1993 to address the
potential deadlock which could arise as a consequence
of the decision of the High Court in Dietrich v. The
Queen (1992) 177 CLR 292. Over the years since its
enactment a number of issues have arisen in the way in
which the section operates. The bill makes the
following changes to section 360A.

It also makes it clear that the court's power to order
Victoria Legal Aid to provide assistance is limited to the
provision of legal representation.
It provides that, in making an order under section 360A,
the court may not impose conditions relating to the
identity, number or remuneration of the persons
representing the accused. This reflects the cornmon law
position which applies in other states.

The bill will give effect to the government's justice
policy objective of reforming the criminal justice
system to ensure that it is accessible, efficient and cost
effective, and that it has the confidence of the public.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

PATRIOTIC FUNDS (AMENDMENT) BILL
Second reading

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

The Patriotic Funds Act 1958 (the act) regulates and
controls the raising, collection and application of
patriotic funds. A patriotic fund is defmed in the act as
meaning any fund raised by private or public
contributions for any purpose in connection with any
proclaimed war. These purposes include relieving
hardship caused by the war to service personnel and
their dependants; for the equipment of the naval,
military or air forces; for the supply of comforts to
members of the said forces; and for the purchase of
land and erection on the land of a hall or clubrooms for
the use of service personnel. The act was first enacted
in 1939 and later amended in 1958. Since then, the act
has remained unchanged The bill seeks to resolve a
number of perceived deficiencies in the act.

It enables the court to have regard to any vexatious or
unreasonable conduct engaged in by the accused. For
example, cases have arisen where the accused brings a
large number of preliminary applications as a tactic to
delay the trial and then applies for an order under
section 360A on the ground that they no longer have
enough money to afford to pay for representation in the
trial. This amendment will prevent the section from being The bill proposes to broaden the existing membership
abused in this way.
and beneficiary bases within the act by amending the
definition of 'patriotic fund' so that funds may be
The bill makes it clear that it is for the accused to prove
applied to relieve financial hardship suffered by service
that he or she cannot afford the cost of obtaining
personnel or their dependants in circumstances
representation, rather than for Victoria Legal Aid to prove
additional to direct connection with a war. The
that he or she can. The accused knows his or her financial
proposed amendment will ensure that service personnel
situation better than the court or VLA.
who are injured, or the dependants of those killed,
during exercise training operations, such as the
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Blackhawk helicopter disaster in north Queensland in
1996, will be eligible for assistance under the act.
This expansion of the class of beneficiaries is a
desirable development given that these funds, which
were originally established for returned servicemen,
continue to operate even though Australia has not
participated in a proclaimed war for some time, and that
the number of persons entitled to benefit from the funds
is diminishing through natural attrition.
A further amendment to section 3 is proposed to clarify
an anomaly in the act as to whether the council has an
ongoing responsibility for a patriotic fund
notwithstanding that the fund has been expended for the
purpose for which it was raised, for example, the
purchase of a hall or clubrooms. The bill seeks to
resolve this anomaly by providing that the assets of a
patriotic fund include any hall, clubrooms, or other
building purchased or leased with money from a
patriotic fund
The act will also be amended to recognise modern
banking practices and changes in the administration of
some patriotic funds. Currently section 21 (2) of the act
provides that patriotic fund bank accounts be operated
' ... only by cheque signed by either the treasurer of the
fund or a trustee and countersigned by a trustee'. This
provision is currently causing great difficulty for many
trustees and fund administrators. The Returned Services
League (the RSL) is the sole trustee of more than
300 patriotic funds throughout Victoria Those funds
have local bank accounts and in practice are operated at
a local level. The effect of section 21 (2) is to require the
RSL, as trustee, to operate all such accounts from its
head office in Melbourne, which is impractical. The
provision has also not kept pace with changes in
modem commercial banking practices. Today, many
organisations use methods of account operation other
than cheques, such as the use of automatic teller
machines, electronic banking and direct debiting of
accounts.
The bill will amend the act to enable trustees to
delegate the operation of such accounts, without
limiting their operation to the use of cheques, to local
branches of the RSL; and require delegates to provide
financial statements to the trustees at such intervals as
the trustees require to ensure full security of the funds.
The bill authorises trustees to approve a transfer of
assets up to $20 000 from a patriotic fund, with the
prior consent of the Patriotic Funds Council but without
the necessity of obtaining Governor in Council
sanction. Currently, such transfers require the sanction
of both the Patriotic Funds Council and the Governor in

Council. This amendment will simplify existing
procedures and reduce the time frame between requests
from local fund administrators for such transfers and
approval.
The penalties in the act have also been increased to
ensure that they continue to provide an effective
deterrent against non-compliance with the act.
The government believes these proposed amendments
will enable the Patriotic Funds Council of Victoria to
work more effectively in meeting the needs of service
personnel and their families, and ensure that public
confidence in the administration of the funds is
maintained.
I commend the bill to the house.

Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

TRADE MEASUREMENT
(ADMINISTRATION) (AMENDMENT) BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

An anomaly in the Trade Measurement
(Administration) Act 1995 has recently been
discovered. Section l8( 1) of the act potentially restricts
the power to serve infringement notices to only those
offences specified under the Trade Measurement Act
1995. This could potentially mean that the power to
issue infringement notices for contravening the trade
measurement regulations is not provided for. The
government is acting now to ensure that the anomaly
does not undermine the enforcement capability of
Trade Measurement Victoria, thereby protecting the
integrity of Victoria's trade measurement system.
The bill will ensure that the government's policy
intentions when originally agreeing to the legislation
are beyond legal doubt and that fines enforced under
the regulations can be collected. To remove any
uncertainty, the bill proposes to validate the handful of
infringement notices for breaching the regulations that
have already been issued. This course of action can be
justified on the basis that those persons who have paid
on notices have done so on the basis of their guilt and to
avoid the matter otherwise proceeding to a court where
a conviction could be imposed.
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Third reading

I commend the bill to the house.
Hon. D. A. NARDELLA (Melbourne North) With the concurrence of the government, I propose to
proceed forthwith to debate the bill. The opposition
does not oppose the Trade Measurement
(Administration) (Amendment) Bill 1998. I thank the
minister for the assistance on this issue she has given
both me and the honourable member for Yan Yean in
the other house. We were provided with a briefing
yesterday as a matter of urgency, and on that basis we
do not oppose the bill.
Section 18 of the existing legislation gives power to
serve a notice, but may not provide the power to
enforce the regulations. So far 12 fines have been
issued under the act, most of which have been paid.
Unfortunately the act needs to be retrospective so that
the 12 fmes can be validated. I have said previously that
I have concerns with retrospective legislation and that I
would support that position only in extreme
circumstances.

Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I place on record my thanks to the opposition,
especially Mr Nardella and the honourable member for
Yan Yean in another place. I never thought I would be
placing my appreciation for the honourable member for
Yan Yean on the public record! I am grateful for the
expeditious way the opposition has handled the bill.
The government thinks it is important to maintain the
integrity of the trade measurement system. It is
important to business and consumers in Victoria
I also thank: Mr Ashman as chaiIman of my Small
Business Committee for his support and expeditious
handling of a small but important piece of legislation.
Motion agreed to.
Read third time.

The opposition supports the retrospective validation
because all of the people who have incurred the
12 fines under the act have admitted liability, so there is
no change to their status. One of the fines is currently
outstanding, but the person involved is a repeat
offender and did not pay the fine before the period
within which he was able to pay it had elapsed. The
legislation would justifiably validate that position.
On the basis that the bill retains the integrity of the

Remaining stages
Passed remaining stages.

PRINTERS AND NEWSPAPERS (REPEAL)
BILL
Second reading

trade measurement system, the opposition does not
oppose it.

Debate resumed from 6 October; motion of
Hon. LOUlSE ASHER (Minister for Small Business).

Hon. G. B. ASHMAN (Koonung) - I thank the
opposition for its support for the bill. While it is a minor
amendment it is nevertheless important, as Mr Nardella
indicated. Twelve infringement notices have been
issued and there is a need to clarify the position in
relation to them. When the original legislation was put
through the intent was that infringement notices have
effect in the legislation. The amendment clarifies the
original intent of the government It is important to
have effective and efficient points and measures
legislation in place. The bill continues the government's
commitment to good legislation, and the government
appreciates the assistance of the opposition in
proceeding promptly with it.

Bon. D. A. NARDELLA (Melbourne North)The opposition does not oppose the bill, which repeals
the requirement for printers to supply their names and
addresses to the Registrar -General so that they can be
followed up in case of actions for defamation, libel or
similar offences. These requirements will now become
part of the Wrongs Act, which will provide minimum
requirements for publishers to supply their details as a
way of contacting them if necessary.

Motion agreed to.
Read second time.

When a person has a grievance and wishes to take legal
action it is important that the publisher can be contacted
to take the matter further. The previous act required the
printer to include the name and contact infonnation on
the document, but in many instances the printer is not
the one who writes the contents.
The 1958 legislation, which is now being repealed, is
based on legislation that goes back to 1865. The
original legislation provided the means for appropriate
action to be taken in cases of defamation, libel, or other
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similar offences. A repealed section of the legislation
required printers to give a surety of$600 in case an
action in the courts was successful. The legislation has
overshot its time frame and is now irrelevant.

very desperate. There have also been instances of racist
publications, and that is of concern to me.

The bill raises the issues of defamation and libel in a
modem society, and recognises the technological
changes that are occurring in society. In the past
generation a number of changes have been made to
printing that once would not have been dreamt of, such
as the Internet, electronic publishing, electronic
commerce, satellite communication systems and
desktop publishing as well as laser and ink jet printers,
high-speed fax machines, photocopiers and colour
printers. In the near future we will have photocopiers
that are much faster than they are today. There may be
a further development on the old Gestetner or roneo
machines that will print out material extremely quickly.

Hon. D. A. NARDELLA - The Toorak Times as
well. In many instances it is not possible for the
publisher to be taken to task for something that affects
the reputation, wellbeing and livelihood of, for
example, a candidate for election regardless of his or
her political persuasion. It does not matter what laws
are passed; it will still be impossible to chase it through.
However, at least this bill will make it possible to
amend certain requirements.

The bill also takes into account the fact that computer
software is of a standard that was not dreamt of a few
years ago. A number of software manufacturers such as
Adobe, Corel, Microsoft and Wordperfect through their
desk-top publishing systems enable people to publish
material very quickly and professionally and distribute
it far and wide from the home or office.

It is still necessary for those publishers to be able to be
contacted and chased up in case they defame or libel
people. As I said before, that provision is being
transferred to the Wrongs Act.
These days when international borders are collapsing
because of technological advances all governments
must think about how to deal with change. People in
America, Europe and many other countries now
communicate regularly and instantaneously with each
other without any controls or barriers whatsoever. That
presents a number of challenges for governments in all
states and countries.

It is one of the issues governments need to deal with.
Just as changes in the world economy need to be dealt
with, all governments need to deal with problems in
publishing and communications systems. Certainly
following through on problems with libellous
publishers is an issue that must continue to be dealt
with over time.
Many publications I have come across are defamatory
or libellous. Using techniques they have developed
elsewhere, people discredit their opponents. It usually
occurs in the political arena One of the problems is that
such people do not put their names and addresses on
such publications; they are usually done at the
second-last or the last minute and people are usually

Hon. S. M. Nguyen -

The Toorak Times.

I have concern about minimal requirements. The
government should have legislated in the Wrongs Act
that rather than just their names publisher's names and
addresses be required to be published and some other
description of how people can follow through if they
have problems. However, that is a minor criticism.
Certainly if it transpires that people cannot be traced I
urge the government to revise the legislation.
The arts are excluded from the bill, which is again
appropriate. Many of the matters people find offensive
in the arts in particular are of a personal nature and it is
much more difficult to prescriptively rule out any court
action. It is certainly an appropriate action with regard
to the arts. I can imagine that this may have affected
cartoons. Usually cartoons have signatures and people
can chase them up. However, cartoons and depictions
of that kind can be satirical. Because it would represent
a massive change to say that kind of material was
defamatory or libellous it is appropriate that such
matters remain outside the ambit of this legislation. On
that basis the opposition does not oppose the
legislation.
Hon. C. A. FURLETII (Templestowe) - I am
pleased to speak in favour of the Printers and
Newspapers (Repeal) Bill and I am grateful for the
opposition's bipartisan support. As Mr Nardella said,
the bill repeals an act that dates back to 1864 and,
according to my research, it has changed very little
since.
The Printers and Newspapers Act 1958 repeats the
earlier provision that formal registration of newspaper
printing presses and the names and addresses of printers
and publishers was to be with the Registrar-General's
office. Section 13 requires that information be lodged
with the Registrar-General in the form of an affidavit.
In addition the printer was to record and keep the name
of the person who was commissioning the documents.
The names and addresses of the printer and publisher
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were to be clearly included on all newspapers. The
inquiries I made when preparing my speech revealed
that apart from the registration provisions currently not
being widely observed it appears that the register is out
of date. Another defect in the system is that there is no
obligation to advise the Registrar-General when the
printing press or newspaper is no longer in operation. It
appears that prosecutions for non-compliance with the
newspapers act are rare; there were no prosecutions
from 1990 until 1996 and only one in 1997.
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share prices of some of the newspaper, communication
and media companies. Printing and publishing gives the
masses access to the printed word It is the publisher
rather than the printer who has enormous influence.
We are currently living in a generation where
information technology in the form of electronic
communication and publishing, the Internet and the
other areas of technology and computerisation referred
to by Mr Nardella will project us into the future in ways
we cannot even imagine.

In respect of the formal need for registration of printing

presses and newspapers it appears that fewer than one
search per month is made of newspapers registrations at
the Registrar-General's office. The staffat the office do
not recall anybody ever wishing to search the printing
press register. It therefore appears that apart from
removing impediments and red tape for business the
bill is also consistent with national competition policy.
However, the purpose of identification should not
escape us. Mr Nardella referred to the fact that the
Printers and Newspapers Act includes registration
requirements to enable those who are libelled or
defamed to trace the printer, the publisher and perhaps
the author of the offending material.
Section 20 provides that service of legal process against
any printer, publisher or proprietor can be effected by
service at the place shown in the register for those
people. It had a purpose, which I am pleased to say is
reproduced in the bill.

I recall in my early days as a suburban solicitor when
the golf ball typewriter was introduced, and more
recently the computer, word processing and the
photocopier. They have changed office management
completely. There are in many offices today things
called risographs, which chum out copies at a rate of
160 to 170 pages a minute. Relatively low-cost printing
presses are now in our own offices. The concept of
printing presses and printers has expanded in such a
way that the Printers and Newspapers Act of 1958 is
now totally outmoded. The so-called Moore's law
suggests that the processing capability of computers
will double every 18 months. That will ensure that the
short-term future of publishing is beyond imagination.
The bill effectively does two things: firstly, it repeals
the act thereby removing the need to register
newspapers, printers and publishers but it re-enacts as
part lA of the Wrongs Act provisions requiring
identification that are substantially in the existing
legislation.

Mr Nardella also referred to section 21, which provides

for the lodgment of recognisance or a bond of $600.
My understanding of the section is that it is to be a bond
to ensure payment of a fine for the printing and/or
publishing of any blasphemous or seditious libel which
indicates that the penalties are light. The act has
outlived its usefulness for registration, and the bill goes
a long way towards bringing the more important parts
of the act into the 21st century.
Speaking of the 21st century, I read recently that an
author claimed the invention of the printing press,
attributed to 10hannes Gutenberg in the mid-1400s,
undoubtedly was one of the most dramatic events in
history because it gave enormous power to those who
controlled printing and publishing. There was a
suggestion in a book I read that perhaps the likes of
Martin Luther and Calvin may not have brought about
the religious reformation that took place in those days
had they not been assisted by the power of print. It is
true to say that even today society recognises the
importance and power of the press and publishing. That
is evidenced on the Australian Stock Exchange with the

The bill redefines the words 'document' and 'publish'.
It introduces a requirement for the publisher of a

document - newspapers, advertising materials,
leaflets, and so on - to clearly display on the
document sufficient information to enable a person to
identify the person who published the document.
Mr Nardella expressed concern at the generality of the
phrase. I take the point, and indicate that in proposed
section 13C(2) of the Wrongs Act, which is inserted by
clause 4 of the bill, that requirement is satisfied by the
publisher printing on the document legible characters
identifying his or her name and address, or the business
name and address of the publisher. The purpose of
reproducing that identification provision is so that the
publisher will now assume the onus and responsibility
for material that comes into the public arena. It will also
allow any person who feels maligned, defamed or
libelled to track down the author and the publisher
through that fOIm of identification.
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The provision is appropriate and should be maintained
in the interests of maintaining a sensible and
responsible publishing regime. On that basis I
congratulate the opposition for supporting the bill. I
commend the bill to the house.
Hon. S. M. NGUYEN (Melbourne West) - The
bill is supported by members on both sides of both
houses. The original Printers and Newspapers Act was
based on a statute of 1864, which in turn derived from a
statute of the early 1800s. The role of the legislation
was to regulate printers. All printers had to register with
the Registrar-General and indicate on publications
where material was printed and by whom. The
legislation is archaic because the responsibility for
publications should be with the publisher rather than the
printer. Similarly printers are now working with more
sophisticated equipment and distributing for thousands
of purposes.
The effect of the bill is to repeal the original legislation.
However, it is considered that the requirement of
identification is still important, particularly in
defamation matters, and the bill will bring the
legislation in this area into the 21st century. These days
there is a vast range of media outlets and material can
be published in ways that were not thought of when the
original legislation was passed. The purpose of the
original act was to ensure that any person who printed
or distributed material that could be described as
libellous, blasphemous or seditious could be identified
by requiring the identity and address of the printer and
publisher to be given prominence in the article they had
published, so that if a person was defamed he or she
had somebody to sue. It is no longer relevant to simply
require that a printer's name be published on a
particular publication. Today printers work in a far
more sophisticated environment, use modem
equipment and distribute for a variety of purposes. The
bill therefore amends the Wrongs Act and includes a
requirement for the publisher or relevant printer to be
identified on distributed publications.
In their contributions to the debate on the bill,
honourable members of the Legislative Assembly on
both sides relied on a number of cases that have
resulted in the development of the law of defamation in
this country. If technology continues at its current rate I
am certain that bills such as this will be revised in the
near future. I strongly encourage the government to
seek to ensure that the IT industries meet similar
requirements to those outlined in the bill. The Internet
presents the greatest challenge to laws governing
publication and defamation. It is therefore critical that
the government take a leading role in the development
of defamation laws in this area
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I raise a concern about how the government will
monitor ethnic newspapers. A lot of people I know
have complained about Victorian printers printing in
different languages. Many of them do not comply with
the law and often get away with it because the
community that has been defamed cannot afford to sue
the newspaper. I ask the government how it will
enforce this legislation in ethnic communities.
Hon. P. A. KATSAMBANIS (Monash) - It is
always a pleasure to speak in favour of a bill that
repeals legislation that has long outlived its usefulness.
The Printers and Newspapers Act followed on from
legislation first enacted in the middle of the
18th century, but its origins go back to 17th century
England and a requirement for the registration of all
printing presses and types for printing to protect against
seditious and blasphemous libels. We have come a long
way from the time when the major form of mass
communication was via the printing press. As the other
speakers on the bill have suggested, the printing press
has been superseded by many other forms of devices
that can replicate the written word Today we use
computers, laser and bubble jet printers, photocopiers
and the like to communicate. The requirement to
register printing presses and publishers of newspapers
on a central register has outlived its usefulness.
In 1996-97, 17 new newspapers and 3 new printing
presses were registered on the central register at the
Registrar-General's office - a small :fraction of the
total number of new devices capable of printing and
disseminating material that were purchased or came
into being in that year. Getting rid of anachronistic
legislation is always a good idea. The act has been
superseded by technological developments and it will
be good to get it off the statute book. Now is also a
good time for the government to reduce the production
of unnecessary legislation and to eliminate or update
business licensing requirements that have outlived their
usefulness. In a small but meaningful way the
government is cutting the amount of bureaucratic paper
shuffling.
The bill removes all registration requirements and
inserts in the Wrongs Act identification provisions for
publishers. The identification of publishers is important.
Publishers should take full legal responsibility for the
publication and dissemination of documents they
publish. It is important that anyone who feels aggrieved
by a publication and wants a right of reply is able to
take action for defamation by clearly identifying who
has published a particular document. The new
provisions in the Wrongs Act will enable that to occur
by requiring a publisher of any document to identify
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himself or herself or to identify the corporation
responsible for the publication of the document.
It is clear that new part lA of the Wrongs Act relates

solely to documents in paper form. Increasingly we are
moving away from a reliance on disseminating
information for the purposes of mass communication
solely in written form. Probably the first breaking down
in the supremacy of printing and of the written word
came with the advent of the telephone. Subsequently
there has been the advent of radio and television
communication, but those mediums are still restricted
and controlled. Governments issue radio and television
licences and it is easy to identify who is responsible for
the publication of information via radio or television.
In the past few years there has been a wide expansion
of the use of the Internet, particularly through the
expansion of the World Wide Web. With the advent of
new technologies people are now able to easily and
quickly publish from their homes or places of work, to
disseminate instantaneously information not in a paper
form not only locally or nationally but internationally.
From the moment the material is loaded onto the Web it
becomes available for anybody to see.
Clearly, this bill does not cover the publication of
information on the World Wide Web but focuses on
publications in written form. The issue of electronic
publication should be addressed in the long term. In the
past few months the first defamation prosecution
relating solely to publication on the Internet has been
issued. That case involves a prosecution by the White
House in the United States of America against Matt
Drudge, the publisher and disseminator on the Internet
of what has become an infamous gossip sheet called
The Drodge Report. Mr Drudge is famed for being one
of the first few people to identify a particular scandal
when it occurred in the USA recently.
I focus on the growth of publications on the World
Wide Web. In our role as legislators it is important that
we identify this growing area where information not in
written form can be published and disseminated more
widely than has ever been possible. Previously
somebody who wished to purchase a printed newspaper
or magazine may have been restricted by his or her
physical whereabouts. The World Wide Web provides
communication throughout the world

issue of data protection and the creation of an
environment where electronic commerce and
communication can flourish to enable society to keep
pace with the rest of the world, but at the same time we
must keep the interests of the general public in mind
and protect people from being defamed and having
their reputations unfairly sullied. Many people
throughout the world will closely follow the defamation
proceedings against Matt Drudge and await the
outcome after the action wends its way slowly through
the American legal system.
The bill repeals anachronistic legislation and provides a
framework through part I of the Wrongs Act to identify
the publishers of documents in a paper form, to provide
protection for anybody who feels the need to identify
that publisher, to take legal action and to ask for other
forms of redress ifhe or she feels aggrieved. It leaves
open the burgeoning area of publication of information
on the World Wide Web. There is no easy solution for
the protection of those who feel aggrieved or defamed
on the World Wide Web. We will be watching
developments in America.
I flag that area as an issue to be addressed because it
has the potential to increase knowledge and boundaries
of trade and commerce and interaction with the rest of
the world, but unfortunately it has a converse potential
to create harm for aggrieved people. I hope the issue
will be addressed in time. I commend the bill to the
house and welcome the fact that it has bipartisan
support.
Motion agreed to.
Read second time.

Third reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank honourable members who have contributed to
the debate and supported the passage of the bilL
Motion agreed to.
Read third time.

Remaining stages

Other honourable members and I have previously
spoken in the house about the benefits to be derived
from the growth in electronic communications, but the
publication of defamatory information can cause
instability in getting large amounts of information out
to the people. I know the government is addressing the

Passed remaining stages.
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ROAD SAFETY (AMENDMENT) BILL
Second reading
Debate resumed from 6 October; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).

Hon. PAT POWER (Jika Jika) - The opposition
supports the bill. My brief contribution should not be
taken as a measure ofunimportance placed on the bill
by the opposition. Mutual recognition national
uniformity is increasingly a part of state legislation; this
bill falls into that category.

The main purpose of the bill is to allow for the adoption
in Victoria of national transport road laws that have
been developed in partnership with the National Road
Transport Commission. The goal of the measures is to
uniformly improve the safety of transport which, the
opposition agrees, will lead to reduced administrative
costs. It is important for the general community to
understand that competition grants are paid by the
federal government to states as a result of this kind of
legislation - in this case, national road transport laws.
The opposition certainly welcomes the revenue from
those competition grants being hypothecated into
appropriate infrastructure investment.
The legislation facilitates the adoption of national
uniformity measures as they relate to vehicle
registration, driver licensing, truck driver fatigue - an
important safety issue - and Australian road rules.
One of the minor but not insignificant aspects of the bill
is that it clarifies and improves powers the police may
need when dealing with vehicles that cause
obstructions. At the moment it is not legally possible
for the police to remove a vehicle that may be parked
across and obstructing passage to a private driveway.
The provision is a natural and sensible housekeeping
measure and will allow the Victoria Police to act in
those circumstances. The police will be able to recover
any reasonable costs incurred while exercising that
responsibility.
The Road Safety Act contains strong measures to
ensure that drivers convicted of drink-driving offences
are not re-licensed until appropriate reports are able to
document to the court that they are able to control their
consumption of alcohol. In another sensible strategy,
the legislation corrects the anomaly that occurs as a
consequence of the current provisions of the Road
Safety Act not allowing serious offences such as
manslaughter to be processed in this way. The
opposition supports that provision.
Another aspect of the legislation addresses
disqualifications for non-Victorian drivers. The Road
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Safety Act has the capacity to enable certain offences
that result in a compulsory loss of licence to be dealt
with by the issuing of an infringement notice. Currently
these provisions are worded so that they can be applied
only to those people who hold Victorian licences. A
visiting driver who holds a licence from another state,
territory or even a country, has to be taken to court so
that the disqualification can be processed through the
chain. The opposition supports the uniform approach to
all people driving on Victorian roads, regardless of the
authorising licence they may hold.
Those of us who have experience and knowledge of
country and rural Victoria would certainly support the
changes proposed in the legislation in relation to tractor
permits. Currently the Road Safety Act allows for a
16-year-old to be issued with a tractor permit. These
permits have become less important as the normal
learner permit age has been reduced to 16. Indeed, the
tests for a learner permit and a tractor permit are
identical. Under the legislation the holder of a learner
permit will be able to drive a tractor on the road in the
course of agricultural tasks.
I said at the outset that my contribution would be brief.
However, the road safety issues that are addressed as a
consequence of national uniformity are important for
safety and efficiency reasons. We are confident they
will contribute to less administrative costs and therefore
make the transport sector more viable. They enjoy the
opposition's support.
Hon. B. W. BISHOP (North Western) - My
contribution to the debate on the Road Safety (Further
Amendment) Bill will be brief As Mr Power noted it
is a small bill but it will have an important impact '
across Australia I note and welcome the opposition's
support for the bill.

The bill is both interesting and forward looking. I will
contain my remarks to national uniformity. The bill
puts into place a methodical process to continue to
adopt the national road laws and regulations across
Australia, using the National Road Transport
Commission as a base. It takes a practical and
forward-looking approach. The National Road
Transport Commission is used to bring the states
together to enable the unification of rules and
regulations. Together with Mr Best, I represent an
electorate that runs along the River Murray. Therefore,
we have interstate borders, including South Australia.
There is no doubt that the continued uniformity that the
bill allows will save the confusion we see, particularly
across state borders.
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A few moments ago I was reminiscing with the
Minister for Roads and Ports about the time when there
were different state rules and regulations which made it
difficult for transport and commercial activity between
the states. The bill is important to the isolated regional
areas, particularly in the horticultural areas of Victoria
and those areas that are transport hubs for three or four
states. Mildura is a classic example. Other smaller
towns such as Manangatang are now becoming
transport hubs. There is no doubt that interstate
transport is essential for both commerce and
agricultural production, be it transporting our products
to markets in Sydney, Adelaide, Brisbane or
Melbourne.
I am sure Mr Power would agree that when we debate
this bill and other bills that have led to that uniformity
we are not ignoring the rail-road mix which increases
the efficiency and utilisation of our transport systems
across Australia. More than that, the consistency that it
applies for heavy transport is extremely important.
There is no doubt, as one examines the transport
industry, that the costs of administration will be
reduced substantially. I have no doubt safety aspects
will be increased in transport, but most importantly
costs will be reduced. That is particularly important for
Victoria which is a heavy producer of manufactured
goods. It is also important for the increasing number of
agricultural products grown in Victoria It will put us in
a better position to compete in a global market, which
will be more important to Australia as the years roll on.
Victoria has led the way in encouraging national
uniformity of transport laws and regulations. Over the
past few years heavy vehicle registration charges have
been introduced nationally. I commend the minister for
using these regulations as a base for Victoria's primary
producer registrations. I believe Victoria has the best
record in Australia in relation to its primary producer
registration for heavy vehicles. Our heavy vehicle
standards are now national. I remember the bill before
the Parliament not so long ago concerning the road
transport of dangerous goods. It is important that that
has a national application. We must ensure that load
restraints and mass and loading regulations are
consistent across state borders. Even having uniform
bus driving hours takes the confusion out of the whole
transportation industry.
The bill continues and further adopts national
uniformity and measures relating to aspects of vehicle
registration and driver licensing. Importantly, the bill
adopts national uniformity in relation to the fatigue
management of truck drivers, which is often a topical
issue in the transport industry. The bill also adopts
uniform Australian road rules.
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As these rules and regulations are put into place on a
national level, it is important that there be adequate
public consultation to ensure that the national laws and
regulations fit within Australian states. If they do I am
sure over the years we can even further finetune and
have a more consistent application of rules and
regulations across the country. That will reduce
operational and administrative costs and lift the
transport safety aspect, which is so important given the
long distances we travel in Australia I commend the
bill to the house.
Hon. SUE WILDING (Chelsea) - I shall make
some brief comments about the Road Safety
(Amendment) Bill. As a member of the Road Safety
Committee I attended a conference in Sydney aimed
specifically at driver fatigue, so I am very interested in
the fatigue management proposed for truck drivers.
The Sydney conference received a report on a study
that was undertaken by independent researchers who
had spent some time at truck stops where heavy freight
vehicles pull in for rest breaks. Because the researchers
were independent, the drivers spoke surprisingly openly
and frankly to them. They explained the pressures that
are put on them to reach their destinations within
certain periods of time and said that many times it
means they get very tired. They also admitted - again
quite openly - that often they used drugs to combat
fatigue.
The problem is that because many of the drugs that
keep drivers awake for long periods tend to wear off
extremely quickly and fatigue is increased, the effect of
a drug could suddenly wear off and a driver could
instantly fall asleep at the wheel. My fear is that drivers
who calculate the amount of drugs they will take to get
them to their destinations will sometimes be held up on
the roads for various reasons and fall asleep at the
wheel before they get to their destinations and kill
themselves. They could be members of your families or
mine.
Fatigue is a major contributor to road fatalities. The
Vicroads corporate plan for 1998-2000 states that one
of its main initiatives for road freight efficiency is to
implement the second round of national heavy vehicle
reforms by improving fatigue management for truck
drivers.
The Vicroads annual report for 1996-97 also addresses
driver fatigue. Vicroads is a great supporter of
Operation Coffee Break, of which we are all aware, in
which coffee break stops manned by SES volunteers
are set up at major routes throughout Victoria I
commend those volunteers for the tremendous work
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they do in providing coffee breaks not just for drivers of
heavy vehicles but for all Victorian motorists. Many
times I have seen truck drivers as well as families
taking the opportunity to have a break from driving.
The volunteers do a fantastic job in helping to reduce
Victoria's road fatalities.
The Community Road Safety Council is also working
on 14 different programs including media campaigns
aimed specifically at preventing driver fatigue, and it
also supports the Operation Coffee Break run by the
SES.
The Transport Accident Commission (TAC) also
recognises driver fatigue as a major contributor to road
fatalities. Honourable members may recall the
advertisement in which two young people who have
driven all night in a kombivan suddenly collide with the
side of a truck. It is heart-rending and sickening for us
all, but it can easily happen.
In its 1996-97 report the TAC points out that Victoria
has 1.29 road fatalities per 10 000 vehicles. That is the
lowest fatality rate in Victoria, in Australia, and
probably also in comparable communities in the world.
Victoria is the leader in road safety. It was the first state
to introduce the .05 blood alcohol content limit, random
breath tests and compulsory wearing of seat belts and
motorcycle helmets. Victoria has also introduced the
compulsory wearing of helmets by bicycle riders, and
in this session of Parliament drug impairment tests for
drivers could also be introduced. Watching some of the
films that come out of America in which motorcyclists
can be seen tearing around American cities brings home
to us the fact that Victoria has some good safety
initiatives.
Victorians have been major contributors to the national
uniformity of road laws. We must ensure that the
standards in Victoria are not reduced. As Victorian
motorists are leaders in observing road safety they have
many problems and lack confidence when they drive
interstate because they are unaware of all the road rules
of the other states. The introduction of national road
transport laws is a good start and can only lead to
further safety on not just Victorian roads, but all
Australian roads. I support the bill.
Motion agreed to.
Read second time.

Third reading

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
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That this bill be now read a third time.

I thank honourable members for their contributions and
appreciate that the opposition has supported this bill,
which will greatly benefit all road users in Australia in
respect to achieving national uniformity of road laws.
The Victorian government is driving the agenda for
national uniformity. It is good to see that Victoria is the
leading state in Australia with the introduction of
national road rules, and that the opposition supports this
very important bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ROAD SAFETY (DRIVING INSTRUCTORS)
BILL
Second reading
Debate resumed from 6 October; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).

Hon. PAT POWER (Jika Jika) - The opposition
does not oppose the Road Safety (Driving Instructors)
Bill, an important piece of legislation. During the
committee stage I will move two amendments which in
the opposition's view will improve the bill. I will make
some comments about them later.
The bill provides for the establishment of a mandatory
registration scheme to ensure that commercial driving
instructors meet minimum standards of fitness and
competence. Other than a requirement to hold a full
driver's licence, there currently is no restriction on who
can operate as driving instructors in Victoria.
The background to this legislation is that in 1993 the
then Minister for Roads and Ports introduced legislation
which deregulated the driving instructor sector.

Hon. W. R Baxter - Following the mutual
recognition legislation.
Hon. PAT POWER - I was not going to get stuck
into you, Bill, but if you inteIject, I will! That followed
the introduction in 1962 of the licensing of driving
instructors. In 1997 the Minister for Roads and Ports
established a driving instructor consultative committee
to report on the consequences of deregulation and
provide some advice on what ought to occur in the
future. The consultative committee recommended that a
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compulsory registration scheme be introduced as a
mechanism for administering standards. Included in
those standards were requirements for satisfactory
driving and criminal history checks, similar to those
required for taxidrivers, which is to be applauded;
completion of an approved training course or
satisfactory demonstration of required competencies,
and that also is to be applauded; possession of a full
drivers licence and having at least three years' driving
experience; appropriate eyesight standards and, as has
worked successfully in the taxi sector, display of
approved photo identification in the vehicle during
instruction.
The driving instructor consultative committee consulted
broadly. Some of the driving schools that made either
presentations or submissions to the committee included
the L & D Driving School, Frankston; the A Grade
National Body for Motor Schools, Whittlesea; the
Guardian Driving School, North Dandenong; the
Action Driving School, East Doncaster; the Boronia
Roads Driving School; the Laurel Driving School,
Berwick; the Camelot Driving School, North Essendon;
the Moonee Ponds Driving School; the Champion
Driving School, Ferntree Gully; DECA, SheppartonMr Baxter and Mrs Powell know of its outstanding
work over many years; the CARE Traffic School,
Essendon; Dragon City Driver Training, Bendigo; the
Metropolitan Traffic Centre, Kilsyth; Highway Driver
Education, Greensborough; the Road Runner Driving
School, Frankston; Golden Square Driver Education,
Bendigo; the Maroondah Driving School; the RACV,
which has a very strong and positive interest in the area
and to which I will make reference later; Update Driver
Education, Vermont; the Driver Training Academies,
Ballarat; North Eastern Driver Trainers, Seymour; the
Judge Driving School; the Australian Driver Trainers
Association, which is a representative organisation; and
Damar Driver Education, Frankston. A range of
individuals also made presentations or lodged
submissions.
The committee presented draft recommendations to the
minister on matters including the need for basic
standards for driving instructors and the adoption of
criteria for criminal record checks similar to those that
apply to taxidrivers. The committee is to be
commended for specifying that it ought to include
checks on matters such as sexual offences, drug
trafficking, alcohol use and driving offences. In terms
of safety people convicted of those types of offences
are inappropriate people to be driving instructors. The
consultative committee recommended that an approved
training course should be mandatory for all driving
instructors and that compulsory registration of driving
instructors should be reintroduced.
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After the decision taken in 1993 the Transport
(Amendment) Bill (No.2), according to the opposition,
deregulated the system, notwithstanding the comments
made by Mr Baxter that this was consistent with mutual
recognition. The government put in place a
wide-ranging consultative committee under the
leadership ofMr Jim Webber, who we all acknowledge
is highly competent at these kinds of tasks. In
November 1993 in this place the Transport
(Amendment) Bill was debated, and that deregulated
motor driving instructors and tow-truck drivers. As
reported in Hansard the Honourable Burwyn Davidson,
a former member representing Chelsea Province,
indicated the opposition's concern about deregulation.
I also cite an issue raised on the adjournment debate on
26 April 1995 by the Honourable David Henshaw, a
well respected former representative of Geelong
Province, who indicated in an inquiry to the then
minister that since the deregulation there was no
process available that would lead to the disqualification
of an instructor found guilty of a serious offence.
Mr Henshaw referred to a young female constituent
who had been indecently assaulted by an instructor. The
record shows that the response from the minister
indicated that he was concerned about this kind of
behaviour and stated that if the driving instructor had
been convicted word would have passed around quickly
and that person would have had difficulty in attracting
customers to his school. The opposition agrees that that
was a reasonable attitude for the then minister to take,
but the case was one of a basket of examples that came
before opposition members that convinced us even
more strongly that regulation was needed and a
structure needed to be put in place to prevent such a
person from becoming a driving instructor. If
difficulties such as those described by Mr Henshaw
occurred, the person's authority would be very quickly
brought to a haIt.
At the committee stage on behalf of the opposition I
shall move two amendments. I compliment the
government and the Minister for Roads and Ports on
the zero blood alcohol level amendment. When my
colleague the honourable member for Thomastown in
another place spoke on the legislation in the Assembly
and expressed concern about a zero blood alcohol level,
the minister readily agreed that while the bill was
between that place and this house the government
would be prepared to cooperate in the drafting of
amendments that would tighten and secure this
loophole. Many people have made representations on
the zero blood alcohol issue for driving instructors. It
was an important issue and the opposition applauds the
government and the minister for agreeing to it. While I
as the opposition spokesperson shall formally move the
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amendment at the committee stage, it is important that
the record show that this is an amendment moved in
partnership and agreement.
One of the items of correspondence to which I refer is
from the RACY. As people would know, the RACV
was concerned about the whole issue. In April this year
when it was anticipated that the legislation might have
been debated in the autumn session the RACV wrote to
me saying it viewed the main omission as the issue of
the required blood alcohol content of authorised driving
instructors. At present no legislation requires anyone
supervisor to be under .05, let alone have a zero blood
alcohol content. There is also no requirement that
anyone supervising a learner is required to submit to a
breath test.
The RACV acknowledged that the consultative
committee had recommended that a zero blood alcohol
content be included in the code of practice for driving
instructors but it felt that it ought to be mandated
through legislation. I therefore place on public record
that the RACV has expressed appreciation that both
sides of this house have agreed there ought to be an
amendment. In a letter dated 26 October the RACV
states:
We have no objection to the proposed amendment and
congratulate the opposition on seeking such an amendment
which the RACV supports.

I also wanted to refer to some correspondence to which
the minister may be able to respond in his comments. It
is from the Came lot Driving School in North Essendon
under the signature of Frank Camiller. It is a copy of
correspondence he forwarded to the director of the
Victorian Taxi Directorate. It is dated 20 September.
Mr Cam iller refers to section 33(2)(b) of the Road
Safety Driving Instructors Act. He states:
This section states that an applicant is required to 'pass a
training course approved by the secretary or otherwise
demonstrate to the secretary's satisfaction that he or she is
competent to hold an authority'.

The correspondence goes on to say:
The course approved for the requirement for the registration
of a driving instructor at present is Certificate III in Road
Transport (Motor Vehicle Driving Instruction). Any applicant
wishing to apply for any exemption from any part of the
course may do so by applying for recognition of prior
learning (RPL).
The applicant would be required to demonstrate each
competency for which RPL is applied.

Mr Camiller drew the attention of the director to
matters he saw as being of concern. They are:
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The urgent need to ensure that institutes -

the training providers ... are in fact using the required criteria for granting RPL
for-

competencies. Mr Camiller argues the facts that some
institutes are granting recognition of prior learning for a
number of sections - road law understanding, safe and
efficient car driving, motor vehicle instruction method,
planning driver training programs, delivering group
driver training, assessing learner drivers and evaluating
and reporting driver training without, he argues,
properly auditing the applicants' competencies as
required by legislation.
Additionally, MrCamiller says institutes are granting
RPL to applicants who may have stated they completed
the required modules with a private provider without
there being a genuine audit of the level of those
competencies required by the private provider.
Mr Camiller also refers to the haste of several
instructors seeking total recognition of prior learning
before this legislation is proclaimed in case they may be
required by law to demonstrate those required
competencies. Mr Camiller concludes by referring to
what he views as the harmful effects these actions are
having on driving instructors who are continually trying
to raise the standards for teaching safer drivers rather
than teaching novice drivers how to pass tests.
I have commented on the opposition's concern in 1993
about deregulation. I accept the inteIjection from
Mr Baxter that in his view it was driven by mutual
recognition. The opposition argued then and still does
that the sector does require regulating, and the
opposition welcomes the bill. During the committee
stage I shall make contributions on the two
amendments to which I referred which the opposition
believes will strengthen the legislation.
Hon. G. B. ASHMAN (Koonung) - It is pleasing
to see that the bill continues bipartisan support for road
safety in Victoria During my time in this chamber I do
not recall the house dividing on a road safety bill. There
has always been across-the-chamber support for road
safety legislation. Therefore it is pleasing to note
Mr Power's contribution and the opposition's
continuing support for the legislation.
The bill sets standards of fitness and competence for
driving instructors. It has come about after a very wide
consultative process was undertaken with the driving
school industry and a significant number of people who
have been users of driving schools over the years. The
Driving Instructors Consultative Committee comprised
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a wide range of interests from Victoria Police, RACV,
Vicroads, the Australian Driver Trainers Association,
the Accredited Driver Trainers Association, the
Department of Infrastructure and small suburban and
country driving schools. Interestingly, advanced driver
training groups also participated.
A consultative committee comprising a wide range of
people made recommendations which have widespread
community support and were accepted by government.
The legislation will achieve a set of minimum standards
for the industry, which was deregulated in 1993 in
response to the national mutual recognition legislation.
The industry sought to maintain standards, but the bill
not only entrenches those standards but enhances their
development. The industry is important because most
of us at some stage are taught to drive. Those of us who
have held licences for a significant period were possibly
taught by parents and, in many cases, received minimal
instruction by professional instructors.
Today's road system is more complex than it was 30 to
35 years ago. The standards of instruction need to be
raised so that students receive professional training.
Driving is a life skill that must be learnt; as a driver one
never ceases to learn. The day one gains a drivers
licence is the day one starts to learn to drive. Situations
encountered on the road are rarely encountered in
training. In many cases learners are protected from the
unforeseen events that occur every day to most of us on
the roads. Introducing an accredited training program
for driving instructors will ensure that more of those
unforeseen circumstances are covered in the general
training of student drivers. It is important for student
drivers to experience different conditions. It is well and
good to receive training with an instructor on a fine day
and on a relatively quiet road, but the moment a driver
becomes licensed he or she must cope with rain, badly
lit roads and varying road conditions. Students should
encounter those conditions as part of the training
program.

the business of a driving instructor training school.
Cleanliness and roadworthiness of vehicles should be
addressed, as should smoking in vehicles, which is
covered in the bill. The use of mobile phones and
laptop computers may not be a major issue but
increasingly instructors are taking mobile calls while
they are training students. That is distracting to young
students. It is even more distracting when instructors
use laptops to enter their next appointments! Students
are entitled to have the full and undivided attention of
their instructors during lessons. Standards for
advertising and procedures will be put in place to deal
with driving instructors. All of that, in conjunction with
the accredited training courses for driving instructors,
will lift the standard of the industry and of driver
instruction.

Mr Power proposes to move an amendment about zero
blood alcohol. Commonsense indicates that a zero
blood alcohol level for driving instructors should be in
place. It was to be included in the code of conduct for
the industry, but, as I understand it, the minister is
prepared to accept the amendment and include it in the
legislation. It will be welcomed because it is a
commonsense and practical move. It supports the
bipartisan position that we all have on road safety. The
bill provides standards and a level of security in the
system for instructor qualifications. I commend it to the
house.
Motion agreed to.
Read second time.
Ordered to be committed next day.
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It is important to ensure that young people are taking
instruction and that instructors are fit and proper
persons accredited for training. More importantly,
driving instructors will undergo certain checks similar
to those that apply when granting taxidriver licences.
People with criminal histories will be weeded out
Accreditation applies to driver licence training and does
not extend to advanced driver training courses or
instructors who provide off-road driver training. In
almost every instance that instruction is provided to a
fully licensed driver and in a group environment.
The proposed industry code of practice will cover
issues such as customer service and the management of

Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

ADJOURNMENT
Hon. R I. KNOWLES (Minister for Health) - I
move:
That the Council, at its rising, adjOtDTl until Tuesday,
20 October.

Motion agreed to.
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Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Coliban Water: fluoridation
Hon. C. J. HOGG (Melbourne North) - I raise a
matter for the attention of the Minister for Health
concerning the community's choice about whether the
water supply in central Victoria should be fluoridated.
The minister will of course be aware that many people
have strong views for or against fluoridation. Indeed,
the minister himself, on behalf of the government, has
accepted the view that it is a matter oflocal choice. I
think the minister stated clearly that there has to be
substantial community support for the introduction of
fluoridation.
However, the government, through its water authority,
Coliban Water, has now ordered that the water be
fluoridated without an assessment of public support for
the measure. There appears to be substantial opposition,
and a community petition containing 7000 names has
been collected against fluoridation. In light of the
opposition to the measure I ask the minister whether he
intends to assert the government's policy in the matter
of central Victorian water.

Bendigo: radiotherapy services
Hon. R. A. BEST (North Western) - I also raise an
issue for the Minister for Health. I remind the minister
of the representations made by the board of the Bendigo
Health Care Service, its chairman Mr Ted Spicer, the
CEO, Cathy Bums, and local members of Parliament
regarding radiotherapy in the Bendigo area. I
specifically refer to a report of 26 September published
in the Bendigo Advertiser that announced a major
radiotherapy trial service to be set up in Bendigo to
expand cancer treatment in the region. Premier Jeff
Kennett announced the new service yesterday in his
guise as agent for the Minister for Health. I seek
information on the process for the establishment of the
unit in Bendigo, what model will apply and the likely
time frame.

Road safety: left-band-drive vehicles
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports in
relation to correspondence I have received from a
resident of St Albans. The person wrote to me after
having discovered that left-band-drive vehicles more
than 30 years old are now capable of being fully
registered without restrictions. The constituent has
expressed to me her concern about the road safety
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issues associated with the matter. She argues that this
move would allow 'a 30-year-old Mustang or Corvette
left-hand-driver' to be registered without restrictions.
She makes the point that if such a vehicle drew up
behind a slow-moving truck on a highway it would be
difficult to establish whether there were any oncoming
traffic. She points out that a left-hand-drive vehicle
would have to go completely to the right-hand side of
the road in order for the driver to see oncoming traffic. I
have discussed this matter briefly with the minister and
he has agreed to make a response. I appreciate his
attention. Will the minister also comment on the safety
issues raised in the correspondence?

Rail: Patterson station
Hon. J. W. G. ROSS (Higinbotham)- I raise for
the attention of the Minister for Roads and Ports,
representing the Minister for Transport in another place,
a matter concerning Patterson railway station in my
electorate and commuter parking congestion around the
Moorabbin and Bentleigh stations. Honourable
members may be interested to know that most of the
railway stations in my electorate on the Frankston
line - Ormond, Bentleigh, Moorabbin, Highett,
Cheltenham and Mordialloc - were established when
the line was opened on 19 December 1881. McKinnon
was opened just four years later in 1884. The stations
were established well over 100 years ago. On the other
hand, Patterson station is relatively new. It opened on
25 May 1961, less than 40 years ago. The history has
implications for the way stations are spaced along the
line. Patterson is the first station on the line in zone 2
and a full-fare weekly commuter faces a cost
differential of$12.80 between the zone 1 and zone 2
fares. This provides an economic incentive for
pedestrians and park-and-ride commuters to use
Bentleigh station.
On 30 October this year Bentleigh was upgraded to
premium status, shortly after Moorabbin's upgrading
on 17 June. The two stations now comprise the fourth
and fifth premium stations established in my electorate
over the past three and a half years. Although my
electorate is well served by Bayside Trains Corporation
the quality and cost of the service provided at Bentleigh
is having an impact on local parking. Bentleigh station
has 130 parking spaces provided for rail travellers,
Patterson has 52 and Moorabbin has 60. I have received
representations from traders and local residents that if
Patterson station were absorbed into zone 1 there would
be a rational redistribution of car parking.
I have inspected the respective areas during the peak
periods and I found the commuter parking areas at the
Patterson station almost vacant compared to Bentleigh,
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where parked cars often overflow into the street and
extend halfway to McKinnon. I realise the difficulty of
moving stations into neighbouring fare zones.
However, given the history of Patterson as a relatively
new station, the problems being experienced by rail and
shop customers and local traders and the lack of
precedent because of the station's special history, I
would be grateful if the minister could raise the matter
with his colleague in another place.

RACV: repairer status
Hon. D. A. NARDELLA (Melbourne North) - I
raise a matter for the attention of the Minister for Small
Business. It involves Kerry Panels and other small
panel repair shops and some heavy-handed and
outrageous treatment by the Royal Automobile Club of
Victoria The RACV has effectively black-banned
Kerry Panels and a number of other smaller panel shops
from doing repairs for it because the panel shops had an
indirect connection with protests at the manner in
which the RACV has set up its large repair centres.
There are concerns by the small repair shops that there
has been a fall in the number of surviving small repair
shops. Jobs and livelihoods have been lost due to the
RACV's taking work away from those small repairers,
making sure they do not get work. In addition, in many
instances the RACV has performed substandard work,
which affects consumers.
The RACV refuses to provide work to the smaller panel
repair shops because of the legitimate concerns raised
by these smaller operators. As a large organisation the
RACV has historically provided work to hundreds of
panel repair shops and the situation is now drastically
affecting these small businesses.
Will the minister investigate the role of the RACV in
black-banning and suspending the government supply
of work to small panel shop businesses? I hope the
RACV stops its discrimination.

Croft Health Care
Hon. M. M. GOULD (Doutta Galla) - I direct to
the attention of the Minister for Aged Care a matter
which probably needs to be directed to whoever in the
new federal government assumes responsibility for the
operation of nursing homes. I refer to the operations of
Croft Health Care Pty Ltd. A memorandum from
Graeme Croft to ShirIey Reed, dated 2 May 1998,
states:
We need to trim about $260 a week from food costs.
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That would reduce the daily cost of expenditure to
$3.43 per resident, the equivalent of two Goodo meat
loafper day or one Big Mac meal deal.
The memo further suggests that savings could be
achieved by replacing casual labour with trainees and
reducing time allocated for therapy to 6.5 or 7 hours.
I ask the minister to have his federal colleague address
the situation at the nursing home at Bairnsdale to ensure
that residents are receiving adequate and nutritious food
and proper therapy and that they are being cared for by
appropriately trained staff.

Workcover: Traralgon office
Hon. T. C. THEOPHANOUS (Jika Jika) - I
direct my concern to the attention of the Minister for
Finance, who is responsible for Workcover. I refer the
minister to his statement to the house yesterday that the
resources at the Traralgon office of the Victorian
Workcover Authority had been increased to
compensate for the closure of the VWA Sale office.
I have acquired and compared the internal telephone
lists of the VWA of20 March 1998 and 7 October 1998
and have discovered that on 20 March, 13 staff
members were listed on the directory as working in
Traralgon, one of whom is listed as coming from the
Sale office; I think that person was David Considine,
who later left the authority. The current telephone list
shows 11 staff operating from the Bairnsdale office. Of
the 13 staff members as at 20 March, 3 were involved
in administration, 9 were inspectors or field staff and
1 was an investigator. In other words, the office had
10 field staff and 3 administrative staff
The 7 October listing shows 3 administrative staff and
only 8 field staff - that is, a decrease in staffing at the
Traralgon office of I inspector and 1 accident
investigator. I have checked the names and I will
happily make the lists available to the minister. The
names on the lists are identical except for the ones
missing on the latest list. The name of one new staff
member has been included. According to the list,
during that period the Traralgon office acquired
one administrative officer, whose name is on the list
but lost two field staff. The administrative officer who
arrived was to replace an administrative officer who
had left.
On what basis did the minister make the statement that
the staffmg at the Traralgon office had increased? Will
the minister provide the house with documentation or
information on which he bases that assessment?
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Responses
Bon. R. I. KNO\VLES (Minister for Health) Mrs Hogg queried with me the community's response
to a proposal for Coliban Water to fluoridate the
Bendigo water supply. As Mrs Hogg will be aware, the
overwhelming evidence is that fluoridation significantly
reduces the incidence of dental decay. In Melbourne,
which has had fluoridated water for 23 years, there is
practically no dental decay among small children,
whereas in rural communities that do not have
fluoridated water dental decay is a major health issue.
The evidence is irrefutable and overwhelming that
fluoridated water supplies significantly reduce dental
decay.
The government's position is that fluoridated water
issues are the responsibility of local authorities. I
understand Coliban Water consulted with the
community for about 18 months before it decided to
fluoridate its water supply. However, it is unfortunate
that any decision about fluoridated water always
generates a great deal of hysteria and misinfolIDation
through scare campaigns. One must put claims about
numbers into their correct perspective. Some of the
claims made about the consequences of fluoridated
water, if true, would be of concern to most people. The
truth is that on every occasion an inquiry has been held
into the issue the health outcomes perspective has
always been the same - that is, fluoride is safe and
effective in reducing dental decay.
I acknowledge the work Coliban Water has done to
address the issue through a consultative process that led
to its reaching its decision. I look forward to reading the
comments on the issue from the newly elected federal
member for Bendigo, because any person who aspires
to be a leader in the community should focus on how
we can effectively reduce the level of dental decay and
disease as a major health risk.
Mr Best raised with me the issue of radiotherapy
services in Bendigo. That issue has been of concern to
the government for some time. At present only about
42 per cent of cancer patients receive radiotherapy as
part of their treatment. The experts say that between
50 and 55 per cent of cancer patients would benefit if
radiotherapy were part of their treatment program.

One significant reason for that lower level of coverage
is clearly access. A difficulty with the policy is that
since the late 1980s and early 1990s at state and federal
levels the establishment of radiotherapy services have
been supported only where two machines were
installed That was motivated by a desire to maintain
both clinical standards as well as backup.

Wednesday, 7 October 1998

Bon. T. C. Tbeopbanous - Not motivated by a
desire to keep costs down.
Bon. R. I. KNO\VLES - No. One machine costs
the same as - Bon. T. C. Tbeophanous - Two.
Hon. R. I. KNO\VLES - No, not in that sense.
Two machines are double the cost of one machine. It is
not a matter of cost. Actually the policy was changed
under the former Labor government when two
machines were required to be installed, but you have
probably forgotten. That meant that radiotherapy
services would never be established in areas outside
Melbourne, Geelong and Albury-Wodonga. Last year I
commissioned ACIL Consultants, supported by a
steering committee chaired by Professor Gordon
Clunie, to report on ways of providing and extending
high quality radiotherapy services to the people of rural
Victoria A model was developed that suggested single
machines that could be auspiced by a major provider.
That report was released in May. The proposal has been
submitted to the commonwealth because the cost of
radiotherapy services is covered by the federal
government. Outpatients costs for treatment are covered
by Medicare, whereas public inpatients' costs are borne
by the state.
As a result of working with the federal Minister for
Health and Family Services, Dr Wooldridge, we have

agreement in principle for the establishment of
radiotherapy services not only in Bendigo but also
Ballarat and the Latrobe Valley. It is envisaged the
costs will be shared between the two levels of
government because it will only work ifboth public and
private patients can be treated, both inpatients and
non-admitted patients. Now that the federal coalition
has been returned to government I am confident that
over the next couple of years the arrangements we have
put in place will see radiotherapy services established at
Ballarat, Bendigo and the Latrobe Valley. I know it is a
popular and welcome decision because the lack of
access to radiotherapy services has clearly
disadvantaged many people. The establishment of the
three new centres will give us a much more
comprehensive service. I acknowledge the lobbying
efforts of government members in each of the three
areas for their success in bringing a significant service
development to areas that previously have not had
access to such services.
The Deputy Leader of the Opposition raised a matter
regarding funding changes that are occurring at a
nursing home at Baimsdale and she requested that I
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refer it to my commonwealth counterpart. I will convey
that information as soon as he or she is appointed.
Hon. R. M. HALLAM (Minister for Finance)Mr Theophanous raised with me issues relating to the
operation of the Sale and Traralgon regional offices of
the Victorian Workcover Authority. I shall take his
inquiry on notice and respond to him directly.
Hon. G. R. CRAlGE (Minister for Roads and
Ports) - Mr Power raised with me the registration of
older left-hand-drive vehicles after an inquiry to him
about the safety of what he called the old Mustang,
Chewie Corvette or Cadillac driving on the roads and
the ramifications of the changes that have just been
made. Previously, left-hand-drive vehicles that were
built before 1969 and not modified could be issued with
what we call a club permit They could either operate
under that club permit system or be converted to a
right-hand drive. The club permit system provided for
restricted registration, which meant those vehicles
could only be driven to a club event. You could not hop
into them and drive them to the shops or travel along
the magnificent Great Ocean Road or along our great
freeway network. The vehicles could be driven only to
a club organised event.
The club permit system is a structured process. The
clubs issue the club permit plates so that many of the
older vehicles can be on the road. Most honourable
members would know the amount of time and effort
that these dedicated people put into the restoration of
old vehicles. A significant representation was made to
us by many motoring groups and organisations, more
importantly by the organisations that run the club
permit system. After we spoke to the motoring clubs
and private motoring enthusiasts about their aims, we
sought evidence about the safety issue because it is
often raised. We sought information from the insurance
companies, the clubs that operate the club permit
system and the clubs to which owners of such vehicles
sometimes belong, the police, Vicroads and local
councils. We were looking at whether there was a
safety issue.
The evidence is quite clear. The vehicles are not at any
risk and do not impose any risk to others. Their use is
usually well controlled by their owners because the
vehicles are very precious commodities. The owners do
not tend to go out and drive these vehicles every day of
the week. It is usually only in the summer months and
on roads where there is less likelihood of encountering
streams of semitrailers and where other drivers have
difficulty passing. The evidence was that
left-hand-drive vehicle drivers are not exposed to any
great risk. In fact they tend to be more cautious. I
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illustrate that by asking how many honourable
members have been to Europe and driven a
left-hand-drive vehicle. They would certainly have
noticed how confusing it is but also how much more
careful they are.
Any left-hand-drive vehicle that is over 30 years of age
and less than 4.5 tonnes in weight can now be fully
registered and remain a left-hand-drive vehicle. I
noticed that the writer of the letter indicated the vehicle
would be fully registered without any restrictions. That
is not true because if a vehicle is fully registered it has
to meet all the roadworthy conditions that are placed on
it It cannot be unroadworthy. The only thing that is
different is it will be a left-hand-drive vehicle. It has to
meet all the roadworthy conditions that are currently
imposed on any other vehicle that is driven on the road,
so there is no greater risk in respect of the vehicle and
its safety.
The National Road Transport Commission is making
this a recommendation with respect to national laws,
and other states already have the provision in place. I
heard in a debate earlier today that Mr Power supports
the introduction of national uniformity. This is another
way we are in front of national uniform laws with
respect to left-hand-drive vehicles.
I conclude by assuring everybody, particularly the
public and enthusiasts, that this is all about getting a
commonsense approach to an important issue. Many
people are involved with left-hand-drive vehicles,
especially people who are dedicated to collecting old
vehicles as memorabilia Probably no-one in this
chamber will remember the Mustangs as I remember
them because other members are too young, but I look
forward to seeing the Mustangs of days gone by remain
as left-hand-drive vehicles.
Hon. D. A. N ardeUa inteIjected.
Hon. G. R. CRAIGE - You are right there, Don. It
is something we should hold on to and regard as
precious. I assure Mr Power that we will keep our eye
on the issue. We recognise that people who are
dedicated to restoring and maintaining older cars are in
the main responsible people, most of whom have
previously belonged to or currently belong to motoring
clubs and will encourage the responsible use of those
vehicles on the road network.
Dr Ross raised for the attention of the Minister for
Transport in the other place the Patterson railway
station. Where zones start and finish has long been a
burning issue. People who live near stations outside just
a zone are disadvantaged because it is cheaper to travel
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in the other zone, and they feel the boundary should be
moved to include their station. Dr Ross demonstrated
how over many years much of our rail network has
been replaced and that there have been changes in
demo graphics around railway stations. He said - quite
rightly - that it may be time to look at some of the
issues. Having looked at the history of the rail network
and clearly shown that changes have occurred the
honourable member has requested that consideration be
given to rezoning Patterson railway station.
The honourable member also raised the important issue
of limited parking spaces at the Bentleigh railway
station, which is a premium station. The introduction of
premium stations is an initiative of the government to
upgrade the rail network, of which it is very proud. I
will raise both issues with my colleague the Minister
for Public Transport in another place.

Hon. LOUISE ASHER (Minister for Small
Business) - Mr Nardella raised with me an issue
concerning Keny Panels. I am not aware of the
business ofKeny Panels, but in broad terms I am aware
of the issue to which he is referring, which is a current
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debate between a number of panel operators and
insurance companies who have approved repairer status
in which those who are not part of the approved
repairer status agree that they are not. I generally take
the view that it is not my role as Minister for Small
Business to tell insurance companies what to do, and I
have no power to instruct the RACY.
However, Mr Nardella raised something that goes
much further than that. He said the RACV was
black-banning - they were his words - small
business and that it was a wholesale anti-small business
operation. On the basis of that allegation I will ask my
department to look at the approved repairer scheme for
anything systemic in relation to small business. I again
make the point that I would not wish to tell the RACV
how to conduct its business, but if the allegations are
correct and the scheme has a systemic bias against
small business, I will have my department look at the
issue in greater detail.
Motion agreed to.
House adjourned 6.15 p.m. until Tuesday, 20 October.

