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Tuesday, 28 April 1998
The PRESIDEl'Il (Hon. B. A. Chamberlain) took the
chair at 2.33 p.m. and read the prayer.

ROY AL ASSENT
Message read advising royal assent to :
Drugs, Poisons and Controlled Substances
(Amendment) Act
Electricity Industry (Amendment) Act
Fire and Emergency Services Acts (Amendment) Act
Health Acts (Statute Law Revision) Act
Health Services (Amendment) Act
Retail Tenancies Reform Act
State Trustees (Amendment) Act
Transport Acts (Amendment) Act
Valuation of Land (Amendment) Act

QUESTIONS WITHOUT NOTICE
Casino: bidding process
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Gaming to the extraordinary allegations
in today's Herald Sun which indicate that on 27 July
1993 a full six weeks before Crown was announced as
the s~ccessful bidder, the Victorian Casino and Gaming
Authority issued two confidential briefs which
contained key fmancial details to cabinet's casino
subcommittee. I further refer the minister to his
statement to the house on 15 May 1996 that:
I am absolutely satisfied that the process of determining the
wmning bId was remote from cabinet and that It was
absolutely pristine.

How does the minister reconcile that statement with the
existence of these two confidential briefs which went to
cabinet's casino subcommittee?
Hon. R. M. HALLAM (Minister for Gaming) - I
agree that the claims in the article to which
Mr Theophanous refers in today's Herald Sun are
extraordinary. Although in general I have a great deal
of respect for Terry McCrann, today's article was
ill-advised and verges on the mischievous.
Because of the sensitivity involved I should like to take
the house through the bidding process and make it
absolutely clear what we are talking about. I take the
imputation the honourable member brings to the
chamber seriously.
As a result of a legal process the Victorian Casino and
Gaming Authority, in response to a freedom of

information request, released a schedule of documents
to the Administrative Appeals Tribunal on 17 April
1998. That schedule includes three documents: one
dated 13 May 1993 and two dated 27 July 1993. All
three came from Paul Connolly, the then serving chief
executive officer ofthe Casino and Gaming Authority.
The three documents in sequence are, fIrstly, a draft
submission to the cabinet casino subcommittee entitled
'Temporary premises for the casino'. The footnote
states:
Applicants for casino licence not identified.

The second document dated 27 July 1993 is a
submission to the cabinet casino subcommittee entitled
'An interim report on the effect of spreading payment
for casino licence'. The footnote states:
Applicants for casino licence not identified.

The third document, also dated 27 July 1993, is a
submission to the cabinet casino subcommittee entitled
'Casino tax - super tax proposal'. The footnote states:
Applicants for casino licence not identified.

From the outset the opposition has sought to impugn
the integrity of the tender process. Again and again it
has implied that wrongdoing and political mateship
were involved. That claim got the opposition absolutely
nowhere. The opposition even tried to get a Senate
inquiry to demonstrate there was some impugning of
the process. That went absolutely nowhere. As I recall,
there were only two submissions to the Senate inquiry.
The opposition sought to make this an issue at the 1996
state election, but whether it was successful is another
issue. The bottom line is that the Labor Party at the la,)t
state election was absolutely creamed.
This latest attempt to impugn the tender process will
also go absolutely nowhere. I do not believe it is
disputed that everybody who understands this process
is aware of the nature of the documents and understands
they were cabinet documents. Indeed, the applicant
specifically asked for information which had been
conveyed to a subcommittee of cabinet. For all intents
and purposes that makes them cabinet documents and
thus exempt under FO!.
That is why the VCGA sought exemption across the
board rather than identify individual documents and
then seek exemption document by document. The
Court of Appeal ruled that the authority needed to
identify individual documents and could not rely on a
blanket exemption. However, at the same time, the
Court of Appeal criticised the legislation on the basis of
inconsistency.
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I will not tell the VCGA how to do its job, but I would
be very surprised if it had any authority to release the
documents, given their description contained in the
application. In any event. the document now supplied to
the Administrative Appeals Tribunal says in each case:
Applicants for casino licence not identified.

The authority makes that very clear. I suggest that the
very document which is now held up as some sort of
challenge to the government explodes the claim that the
documents are somehow clandestine and were
somehow improperly used to gain advantage for a
particular bidder. I absolutely and totally refute that
accusation. The documents deal with issues of policy.
In my view, they were appropriately addressed by the
cabinet subcommittee.

Hon. T. C. Tbeopbanous financial details.

They contained

Hon. R M. HALLAM - As I would expect them
to. I remind Mr Theophanous of these words:
Applicants for casino licence not identified.

When I was first asked about this issue - and it was by
the honourable member who raised the challenge
today - I said that one of the first things I did on
becoming Minister for Gaming was to look at the
bidding process. I did not ask for detail, but I went
through the process. I came away absolutely convinced
that the process was pristine. That is the word I used at
the time, and I stand by that. I can find no fault in
respect of probity, and I stand by the process absolutely.
I add as a footnote that the Auditor-General, on whom
we all heavily rely, has just performed a most detailed
performance audit of the Victorian Casino and Gaming
Authority. Apart from the fact that it gave the authority
a great big green tick, no comment at all was made
about the tendering process. If there were anything
untoward, surely the performance audit would have
gone to such an issue, particularly considering it was so
detailed. Stafffrom the Auditor-General's Office were
on the premises for almost 18 months, including the
period when the opposition was trying to get this up as
an issue. The performance audit has given the authority
a green tick, and I suggest the opposition is not only
flogging a dead horse but has actually dug one up to
flog again!

Health: late-term abortions
Hon. M. T. LUCKINS (Waverley) - Will the
Minister for Health outline to the house any advice he
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has received on the issue of late-term pregnancy
terminations?

Hon. R I. KNOWLES (Minister for Health) Honourable members are aware that late last year I
referred to the Medical Practitioners Board of Victoria a
request for a report on the issue of late-term
terminations of pregnancy. The terms of reference for
the review were to examine the practise of late-term
terminations of pregnancy, to address the ethical and
clinical practice issues surrounding the procedure and
to consult all relevant clinical and professional bodies.
Today I received a copy of the board's report, and I
have publicly released it. The board reviewed all recent
scientific, legal, ethical and clinical literature, invited
submissions from interested groups and consulted
clinical and professional bodies. In addition, the board
received many hundreds of submissions from the
community.
The report notes that it is unlikely that the morale and
ethical issues associated with late-term terminations can
be resolved in view of the strongly held and widely
diverse views within the community. Therefore, the
board has presented its report in the context of the
current legal framework applying to abortion in this
state. The government has no intention of changing the
law in relation to abortion. However, the report advises
that if legal late-term terminations are to be carried out
they should be carried out in accordance with best
clinical practice.
As a result of its review, it is the intention of the board
to issue to the medical profession within the next two
months guidelines for best clinical practice. The report
identifies that the minimum care in this area is likely to
be provided only in a major hospital setting.
The report is detailed, and I commend it to honourable
members. It deals with a complex area of health care,
and the board has carried out its functions in an
exemplary fashion. The board enjoys a reputation as
being made up of clinicians of some standing in the
community. Copies of the report can be obtained on the
Internet by accessing the web site of the Department of
Human Services at http://www.dhs.vic.gov.au. The
report can be readily accessed, and those members who
do access it will find that it is a thorough and soundly
based document which addresses a complex area. I am
pleased with the response of the board. The guidelines
will provide sound clinical advice to medical
practitioners practising in this area.
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Casino: bidding process
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Gaming to his statement to the house
on 26 June 1996 in which he confirmed that he had
asked the chairperson of the Victorian Casino and
Gaming Authority, John Richards, whether fmancial
information had been sent to members of the cabinet's
casino subcommittee and that no information was sent.
I further refer the minister to today's Herald Sun which
indicates that on 27 July 1993 the Victorian Casino and
Gaming Authority issued two confidential briefs
containing key fmancial details to cabinet's casino
subcommittee. Does the minister now wish to
reconsider the advice he gave to the house?
The PRESIDENT - Order! It appears to me that
that is totally covered by the question that has already
been answered.

Hon. T. C. THEOPHANOUS - It is a completely
different question.
The PRESIDENT - Order! It was covered by the
minister's previous answer, but I will leave it to the
minister.

Hon. R M. HALLAM (Minister for Gaming) The answer is no.

Exports: furniture
Hon. P. A. KATSAMBANIS (Monash) - All
honourable members are aware of the importance of
exports in creating new job opportunities and increasing
living sta.,dards. Vlill the Minister for Industry, Science
and Technology advise the house of the recent
initiatives to boost the export of Victorian furniture?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) -- I am pleased to advise the
house that Australia's Furniture Export Showroom has
opened in York Street, South Melbourne. This
important venture reflects the export focus of the
Australian furniture industry and it was my honour on
20 April to open it on behalf of the Furniture Industry
Association of Australia. The showroom is an initiative
of the furniture industry and aims squarely at increasing
exports of Australian-made furniture products. It is very
much focused at the wholesale trade and will provide
overseas buyers with the opportunity of seeing the best
locally designed and manufactured furniture under one
roof.
The Australian furniture industry is gaining an
impressive reputation in overseas markets. Exports
have risen from $34 million when the government
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came to power in 1992 to $101 million last year. The
government strongly supports both the industry and the
creation of the export showroom in Melbourne because
it knows how important it is for the industry's growth.
The export showroom is expected to lift export sales by
$5 million in the first 12 months and it is hoped it will
generate an additional $25 million in export sales by the
end of the year 2000.
I am also pleased to advise the house that Victoria is
now Australia's leading producer of furniture.
Increasingly the state's natural timbers are being
featured in furniture that wins overseas markets. Any
honourable member who has the opportunity to see the
export showroom and the products made by Melbourne
manufacturers will realise that the furniture is being
made from Australian timber which only 10 or 20 years
ago would have been burnt or discarded but which is
now regarded as adding a unique quality and a
distinctly Australian feel to brilliant products.
The showroom is important in encouraging the ongoing
expansion and development of the Victorian furniture
industry. I congratulate the FIAA for its initiative in
creating it. The showroom has 720 square metres of
display space and will feature furniture designed and
manufactured in Victoria as well as provide an
overview of the whole industry. The government
particularly welcomes its use as a place for incoming
buying missions to visit because it will provide simple
access and the attraction of a central city location. I
wish the industry all the best in its endeavours. It is a
classic example of a Victorian growth industry.

Intergraph: ambulance contract
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to a recently released briefing note
from Mr Peter Eldridge of the Metropolitan Ambulance
Service which indicates that despite the fact that
Intergraph's additional manpower claim lacked any
factual basis the MAS paid an extra $362 400 annually
to Intergraph and relaxed dispatch-time targets 'rather
than take the matter to litigation which would bring the
Intergraph contract issues into the public arena'. What
involvement did the minister have in this appalling
decision?
Hon. R I. KNOWLES (Minister for Health) The decision by BEST, acting on behalf of the MAS, to
set performance standards for Intergraph was based on
the absence of any performance measures. The decision
to vary the contract was made in light of the fact that
the original contract was entered into on the basis that
there would be a full contract provided for automatic
vehicle location. That component of the contract has
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not yet proceeded. We have started the process of
callinO' tenders for it. The decision was taken on the
basis ;hat it would give us the best outcome ofthe
available options.
Hon. M. M. Gould intetjected.
Hon. R I. KNOWLES - I am prepared to rely on
the judgment of the Auditor-General in this matter.
When the Auditor-General undertook the performance
audit-Hon. M. M. Gould interjected.
Hon. R I. KNOWLES - You are obviously not
interested in the answer, so I will sit down. The
Auditor-General had access to all files, including the
documentation from which the honourable member is
now purporting 10 quote. There were two
Auditor-General's reports to Parliament: one was into
the contractual arrangement and the other was the
actual performance audit of BEST. The
Auditor-General stated that the Intergraph
communication system is a first -class system that will
work to assist not only the MAS but also other
emergency vehicles to deliver a better service to the
community. I have never pretended that until the latter
part oflast year there were not teething problems
associated with the operation of Intergraph at the MAS,
but it is important for the house to focus on the fact that
we have had eight consecutive months during which
the MAS has bettered the performance target for a
code 1 response. That has been possible only because
of the improved performance of Intergraph. It has
enabled the MAS to meet its performance targets, and
its performance is better than ever in the history ofthe
MAS. It is a remarkable achievement and it has only
been possible - Hon. T. C. Tbeophanous interjected.
Hon. R I. KNOWLES - I am relying entirely on
the Auditor-GeneraL I am relying on the
judgment-Hon. T. C. Theophanous documents.

Not on your own

Hon. R I. KNOWLES - I am relying on the
Auditor-General - as you always seek to do when he
brings down performance audits. He has examined all
of these documents and has agreed that the Intergraph
system is first-class technology that materially
assists-Hon. T. C. Theophanous interjected.

Tuesday. 28 April 1998

Hon. R I. KNOWLES - He was certainly critical
of the wav in which the contractual arraD!Zements were
entered ~to, but the Leader of the Opposition should
read the report. The Auditor-General acknowledges that
the Intergraph system is a good system, and the record
of that is in the performance of the MAS over the past
eight months.

Small Business May
Hon. R J. H. WELLS (Eumemmerring) - Will
the Minister for Small Business advise the house of the
impending launch of Small Business May, a program
that in past years has been of outstanding value to
Victoria?
Hon. LOUISE ASHER (Minister for Small
Business) - On Friday I will launch Small Business
May. It is a special month for celebrating small
business and will offer a whole range of practical help,
events, seminars, and so on, for small business
operators. Each ofthe four weeks will have a different
theme: marketing and small business; young people and
small business, which will showcase small business
opportunities for careers for young people; multimedia
and small business; and micro-business week. There
will be more than 90 events, approximately half of
which will take place in regional Victoria, in the major
regional centres and a range of outlying areas. There
will also be a business world expo at the beginning of
the month, a major women's conference, and
micro-business awards. Last year 2500 people attended
the events held in Small Business May.
I thank Yellow Pages, IBM, Citipower, Cannon and
Multimedia Victoria, who as sponsors have helped a lot
with financial and in-kind contributions. I also
acknowledge a range of strategic alliance partners,
many of whom are peak associations with whom we
are also running events. I look forward to advising the
house of the further progress of what last year was
certainly a very successful month.

Rural Victoria: hospital employment
Hon. JEAN McLEAN (Melbourne West) - I refer
to the 1000 extra health staff promised by the Treasurer
last week. Will the Minister for Health advise the house
how many extra health staff will be employed in
country hospitals?
Hon. R I. KNOWLES (Minister for Health) -- I
thank Mrs McLean for her question. I must say it is not
up to the normal high standard of her questions. I can
only assume that she has become slightly disorientated
as a result of her activities over the past fortnight!
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It is not possible for me to give the honourable member
a break-up as to where the likely additional positions
will be. As I explained last week, the development does
not directly employ people for these new positions
because the employees are in service delivery and are
therefore employed by agencies that receive funding
from the government. The department's best estimate
of what an additional annual expenditure of
$237 million is likely to lead to is the establishment of
1000 positions. There will be some additional positions
as a result of the government's capital works program.
In that regard all except about six capital works projects
in the health area are in rural locations. A significant
number of jobs will therefore be created there.
Additional positions will be created throughout the
state, but I am not in a position to identify the positions
or the agencies through which they will be offered..

Hon. T. C. Tbeopbanous - Zero.

Mildura, Seymour, Swan Hill and Shepparton, as the
honourable member mentioned.
Works are progressing well at Geelong, both on internal
areas and paving, as well as at Kerang, Ballarat and
Shepparton. Refurbishment of common area foyers in
these properties is taking shape, and a significant
improvement in both business appearance and the
functionality of those properties is expected.
I can also report that work on the Swan Hill offices is
under way and will be completed by the end of the
current financial year. Fitout works at View Street,
Bendigo are well advanced under the management of
the Department of Natural Resources and Environment,
and it is expected that DNRE will relocate from the
government-owned office on the corner ofHargreaves
and Mundy streets by the end of next month. Sale of the
property will be arranged as soon as it becomes
available.

Hon. R. I. KNO\VLES - That is not true.
Hon. T. C. Tbeopbanous - Well, tell us!
Hon. R. I. KNO\VLES - I just answered it. Had
you been happy to shut up and listen you would have
heard me. I am not repeating it just for you!

Rural Victoria: government offices
Hon. E. J. POWELL (North Eastern) - Will the
Minister for Finance advise the house about progress on
the upgrade of government country offices that he
announced last year? I have noticed that work on the
Shepparton offices is proceeding well.

Hon. R. M. HALLAM (Minister for Finance) - I
thank the honourable member for her question and for
her interest. I can confirm that the 1997-98 budget
provided $4 million to implement the country offices
strategy, which included providing for the sale of
several surplus properties, others for divestment from
one department to another and still others to be
refurbished to an appropriate standard.
The government saw that as a very important policy
initiative because it was painfully clear that over the
1980s maintenance on many government country
properties had been allowed to run down and some
were in a chronic condition. The government initiated a
review with the intention of providing a decent standard
of accommodation for its staff across country Victoria
It also wanted to provide a good standard of service to
its clients.
The nine core properties selected for refurbishment
comprise Ballarat, Colac, Geelong, Horsham, Kerang,

Expenditure for 1997-98 is well on line and a small
carryover as required is expected at the end of the year.
I am delighted to report that the budget which will
come to the chamber in the next few days includes an
allocation of $2.1 million to be addressed to the same
issue over the next two years so that the program can be
finished.
I am pleased with the progress to date and with the
degree of determination shown to complete the
program as well as the government's determination to
demonstrate pride in providing appropriate services as
needed right across the state.

Multipurpose taxis: bookings
Hon. PAT POWER (Jika Jika) - Is the Minister
for Roads and Ports aware that users of multipurpose
taxis often experience long delays after placing
bookings with the central booking ser\'ice? Can the
minister advise the house of the average time taken
between a booking being made with the central
booking service for an MSO taxi and the arrival of that
taxi at the pick-up address?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I would like to spend 3 or 4 hours going
through the details of my response to that question. I
thank the honourable member, or may I say the shadow
minister without a seat who has not been preselected by
his colleagues sitting around him; he must feel
somewhat comforted that he has so much support from
the Labor Party. In view of that I know that his question
comes from his heart and his sincerity about the need to
provide an efficient service to people with disabilities
who use the multipurpose taxi program.
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Hon. Pat Power anybody close to me.

It certainly was not written by

Hon. G. R. CRAIGE - I can assure everyone that
Mr Power has our utmost respect because he writes his
own questions. He does not need anyone to write them
because he is one of the few people in the Labor Party
who is actually on top of things.
The PRESIDENT question!

Order! In answer to the

Hon. G. R. CRAIGE - I am answering the
question, Mr President, and I am illustrating that
Mr Power is aware of all the facts about the
multipurpose taxi program, particularly the division
between the MSO and M40 services. As Mr Power is
fully aware, the MSO service is provided by a
government subsidy of 50 per cent of the fare for
wheelchair-bound people. The service has improved
markedly over the past three or four years, particularly
in its response time.
I will go through some of the figures reflected by data
collected by the central booking service. One of the real
benefits that has occurred in the multipurpose taxi
program, especially in the MSO category, is the
consolidation of taxis through a central booking service.
One of the main issues raised with the government
when it first came to office was that each taxi company
provided a different service from each of the depots and
therefore there was a high rate of non -attendance and
lateness by taxidrivers. The service was inherited from
the former ALP government, which had given it no
attention whatsoever. The coalition government
addressed that problem by giving a central service to
the people in that area and by providing same-day
pre-bookings. A great deal of the system relies heavily
on people pre-booking taxis.
Bon. M. M. Gould -

Western Port Highway: upgrade
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Roads and Ports inform the house about
the Westem Port Highway upgrade project to be funded
from the Better Roads Victoria program?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank Mr Bowden for asking a very good
question, but not his own. I will give it a very good
answer. Some poetic licence has been allowed today in
answering questions without notice.
Hon. T. C. Theophanous not?

Was it his question or

Hon. G. R. CRAIGE - Yes, and I said it was a
very good question. The Better Roads Victoria program
has allocated $23 million to duplicate the Western Port
Highway between the South Gippsland Freeway and
Thompson Road. The work will commence later this
year and will include an overpass of the railway line at
L yndhurst. I place on record the strong support this
project has received from the honourable member for
Cranbourne in the other place, Mr Ken Smith and
Mr Bowden, who have been active campaigners in
raising the importance of the works with the
government and liaising with the local community on
the issue. They have been part of the public
consultation process and the reason this section of road
has been given some priority.

You don't turn up!

Hon. G. R. CRAIGE - You have a lack of
sensitivity. I notice Mr Power is not even jibing or
carrying on; Miss Gould has no sincerity.
Hon. M. M. Gould - I do! My constituents book
the taxis and they do not turn up!
The PRESIDEl\l -

It is much better than it was a year ago, and it is
continuing to improve. One issue that is causing some
difficulty is the use of mobile telephones by client card
holders to book directly with taxi operators. However,
the issue is being addressed. We want people to use the
syStem rather than not being part of it. The majority of
people using the system are a lot better off than they
were two or three years ago.

Order! Ignore the inteIjection.

Hon. G. R. CRAIGE - Scratch the skin and there
is nothing underneath, Monica. Same-day bookings
achieved 98 per cent punctuality. I admit that it is still
not 100 per cent and it is not good enough, but the
system is much better than it was two years ago.

Most honourable members know that the duplication of
the Western Port Highway south of Thompson Road
was completed in 1996. The freeway is now divided
from the South Gippsland Highway to the CranbourneFrankston Road. Once the new section is completed
motorists will be able to travel for almost 60 kilometres
from the city to Langwarrin on a high-standard fully
divided route, resulting in significant savings in travel
time and transport costs. The reduced transport costs
will benefit local business, manufacturers, agricultural
industries and tourist operators on the Momington
Peninsula.
The fully divided highway and rail overpass will
improve safety along this route, which carries more
than 4000 trucks each day, in addition to local and
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tourist traffic. It will have the benefit of making the
highway a lot safer to use. When this section of road is
duplicated, a total of$32 million will have been
invested from the Better Roads program since the road
was declared a State Highway in 1994. Cranboume is
one of the state's fastest growing local regions and it is
vital that major local roads are able to cope with the
increasing residential and commercial developments.
The Better Roads program has allocated approximately
$1 billion to more than 620 projects throughout
Victoria It is another project delivered by this
government, but it is one program the Labor Party has
promised to cancel if elected to government.

TEMPORARY CHAIRMEN OF

COMWTTEES
The PRESIDL"IT laid on table warrant nominating
Honourables Gerald Barry Ashman, Barry Wilfred
Bishop, Jean McLean, Donato Antonio Nardella, Barry
Thomas Pullen, Eadley Graeme Stoney and Christopher
Arthur Strong to act as Temporary Chairmen of
Committees whenever requested to do so by the
Chairman of Committees or whenever the Chairman of
Committees is absent.
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Multilateral Agreement on Investment should come
before the joint parliamentary committee. Accordingly,
I present the report to the house and suggest now that a
full copy of it is available for members to examine its
implications for states if it were signed in its current
form by the commonwealth.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General's Office
Hon. BILL FORWOOD (Templestowe) presented report
on appointment of independent auditors to conduct
financial and performance audits of Victorian
Auditor-General's office, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:

FEDERAL-STATE RELATIONS
COMMITTEE
Multilateral Agreement on Investment
Hon. B. T. PULLEN (Melbourne) presented committee's
comments on commonwealth Joint Standing Committee
on Treaties inquiries into Multilateral Agreement on
Investment, copy of Multilateral Agreement on
Investment negotiating text (as of 14 February 1998) and
copy of commentary to MAl negotiating text (as of
14 February 1998)

Hon. B. T. PULLEN (Melbourne) (By leave)-For some two years the Multilateral Agreement on
Investment has been negotiated by some 29 OECD
nations. The agreement was made available to the
public on 14 February 1998. The federal Parliament
instituted an inquiry into the matter by the appointment
of a joint committee. Since the Federal-State Relations
Committee recommended that state parliaments should
be brought into the loop of treaties that have a binding
nature and a significant implication on the operation of
states, it was considered important that with such a
wide-reaching treaty that would be even more binding
on sovereign states than either NAFT A, the World
Trade Organisation or the European Community
agreement, the concerns of state parliaments on the
need to be consulted in the fmalisation of the

Adult Education Council - Report, 1997.
Driver Education Centre of Australia Ltd - Minister for
Tertiary Education and Training's report of 22 April 1998 of
receipt of the 1997 report.
Melbourne City Link Act 1995 Order in Council of 7 April 1998 varymg the
project area of land pursuant to section 8(4) of the
Act

Variations to the Melbourne City Link Project
Agreement, 22 April 1998, pursuant to section
15(2) of the Act (four papers).
Planning and Environment Act 1987 - Notices of approval
of the following amendments to planning schemes:
Berwick Planning Scheme - Amendments L I 15
and L116.
Brimbank Planning Scheme - Amendments L36,
L42, L50 and L52.
Campaspe Planning Scheme - Amendment U.
Flinders Planning Scheme - Amendment L 172.
Geelong - Greater Geelong Planning SchemeAmendments R206 and R21 O.
Glen Eira Planning Scheme - Amendment L20.
Hastings Planning Scheme - Amendment L 118.

SEA-CARRIAGE DOCCMENTS BILL
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Knox Planning Scheme L162.

Amendments L 153 and

Maffra Planning Scheme L33.

Amendments L32 and

Melbourne Planning Scheme LJ16.
Melton Planning Scheme L86.

Amendment

Amendments L80 and

Mitchell Planning Scheme -

Amendment LlO.

Monash Planning Scheme and L32 Part 2.

Amendments Ll5

Pakenham Planning Scheme -

Amendment L 148.

Shepparton (Shire) Planning Scheme Amendment L82.
Sherbrooke Planning Scheme -

Amendment

Ll07.
Surf Coast Planning Scheme Part I.

Amendment R42

Werribee Planning Scheme -

Amendment Lln

Whittlesea Planning Scheme -
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The essential issue involved relates to the legal liability
of shipowners for damage to, delay or o\\onership of
goods and the relationship of those matters to the
person receiving the goods. In the second-reading
speech the minister recognised the technological
changes that have occurred when she said:
. .. technologIcal conditions have substantially altered. For
example. bulk cargoes were largely unknown in the 1850s.
There now exist a number of circumstances where the buyer
of goods does not acquire the rights envisaged in the bills of
lading legislation. In addition, ordinary practices have altered
within the shipping industry and different documentation and
methods of communication are used.

The bill recognises these changes and puts in place, for
want of a better description, uniform legislation
throughout Australia The contractual relationships are
generally between the seller and purchaser of goods
where the seller of goods and the transport company are
also involved. Consequently, if the purchaser receives
damaged goods he or she would have no contractual
rights against the carrier because the transport contract
is between the seller of the goods and the transport
company.

Amendment

Ll59.
A Statutory Rule under the Freedom of Information Act
1982- No. 41.
Proclamations of His Excellency the Govemor in Council
fixing operative dates in respect of the following ACts:
St Andrew's Foundation Act 1997 - Sections 5
and 6 - 23 April 1998 (Gazette No. G 16. 23 April
1998).

Health Services (St A.ndrew's Hospital) Act
1997 - Section 3 - 7 May 1998 (Gazette No.
G16, 23 April 1998).

SEA-CARRIAGE DOCUMENTS BILL
Second reading
Debate resumed from 21 April; motion of
Hon. LOUISE ASHER (Minister for Small Business).

Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose this bill. In November
1994 all Attorneys-General met and gave in-principle
agreement to the reforms contained in the bill. The
measure has already been passed by the parliaments of
Queensland, New South Wales, Tasmania and Western
Australia, so in a sense it is a national scheme dealing
with important issues in regard to shipping and
international trade. The South Australian Parliament is
dealing with the bill in its current session.

A further effect of the bill is to transfer certain
contractual rights from the seller to the purchaser and
other parties so they can rely on contractual rights to
bring an action for breach of contract against a shipping
company. There have been situations where ownership
has been transferred while goods were being
transported over the oceans. The bill clarifies that
situation and allows for legal redress if problems are
experienced. Problems can occur at sea where three
parties may be involved: the original seller of the
goods, the shipping or transport company, and the
purchaser. They may all be components of the
contractual arrangements and may be in three different
countries. and the bill enables necessary action to be
taken if something goes wrong.
The bill provides for other consequential changes to the
contractual system. It allows for the transfer of
contractual rights from the shipper to the lawful holder
of the bill of lading and for such transfer to occur
irrespective of whether property has passed upon or by
reason of the consignment or endorsement of the bill of
lading so as to accommodate technological changes in
the legal and commercial environment. The
second-reading speech says that the bill will:
... extend contractual rights to persons to whom delivery of
goods is to be made under a sea waybill or a ship's delivery
order which are increasingly used in carnage of goods by sea;
thirdly, to provide functional equivalence to paper and
electronic bills of lading to recognise technological advances
being made by industry in this area; and fourthly, to improve
the evidentiary status of a bill of lading.
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This will create a much more efficient way of dealing
with these matters. Technological change affecting
people's lives to a much greater degree, especially with
international trade, and people must keep up with the
use of computers and satellites for communication,
electronic documentation and the Internet. Those
changes will be happening much faster than anybody
could have envisaged, even in recent days. The bill
deals with those aspects and allows Australia to keep up
with technological change. When talking about
efficiency and the way companies and people
communicate with each other there must be a
recognition of technological changes so that Australia
maintains an efficient international trading situation,
notwithstanding the problems that occur because of
companies like Patrick stevedores not maintaining its
contractual relationships with its own employees.
Because of competition from multinational companies,
Australian businesses that are exporting goods, whether
by container or bulk cargo, must take those contractual
relationships and technological changes into account
and utilise them to enable them to keep up with the
changes occurring throughout the world.
The bill will make important changes to Australia's
international trade, how it operates in the greater world
and certainly to how documentation and ownership of
goods are dealt with here and overseas. It will be an
advance on what we have at the moment and the
opposition will therefore not oppose it.

Hon. C. A. FURLElTI (Templestowe) - I am
pleased to support the Sea-Carriage Documents Bill
and grateful for the bipartisan support for it expressed
by the opposition. I am particularly pleased that the
opposition in this place has not taken the occasion to
raise the nonsense that was raised in the other place.
As Mr Nardella indicated, this is an important measure,
because although it is a small bill it will have enormous
ramifications for all Victorians. It is a model bill for
Australians and for anyone who trades with Australia.
Mr Nardella has pointed out that it is part of a national
agreement. The Standing Committee of
Attorneys-General (SCAG) should be congratulated
because in negotiations on recommendations submitted
through the commonwealth Attorney-General's
Department it was suggested that the model bill be
adopted and implemented by all states and territories.
The bill will remove all the limitations and legal effects
on sea-carriage documents. The bill principally affects
three types of sea-carriage documents: bills of lading,
sea waybills and ship's delivery orders. I shall refer to
each type of document in some detail because the
various types of documents will be significant in the
application of the bill.

689

When I was studying law at the University of
Melbourne students were required to take mercantile
law and had to engage in significant mental contortions
to achieve a grasp of that area The same difficulty
arises as in basic contract law. In sea carriage a shipper
or consignor enters into an arrangement or contract
with the carrier to deliver goods to a purchaser or an
ultimate consignee. The relationship in contract is
between the consignor or seller and the carrier.
Disputes arise if the goods disappear anywhere between
delivery to the shipowner and its discharge of the goods
at the end of the journey. In those circumstances the
purchaser or consignee has recourse only to taking
action against the consignor or seller because the
consignee has no relationship with the carrier.
Unfortunately the issues are further complicated by the
fact that a bill of lading is a negotiable instrument - it
is not unlike a cheque or a promissory note. By a
simple endorsing of the bill of lading, property and
constructive possession can be transferred to other
parties. It is therefore possible for there to exist on
paper a chain of transferees or owners. If in the course
of the delivery by sea carriage goods were to disappear
it would not be a simple matter of having only three
parties - there could literally be innumerable parties.
The legal consequences to all concerned are obvious.
As Mr Nardella said, the consequences are further
complicated because the parties could be living in
various jurisdictions. Furthermore, parties are not
restricted to the initial carrier. It is common for carriers
to off-load cargo at various ports and for substitute
carriers to take on the delivery.

It is obvious that over time the longstanding protocols
in existence from the days Marco Polo sailed to the
East were modified through international protocols and
legislation introduced in the middle of last century.
Following enormous advances in technology,
communications, handling methods and cargo types the
requirements of international traders have changed and
that led to the recommendations in the 1994 SCAG
discussion paper.
As I said, the possession of a bill of lading constitutes
effective ownership of the property in transit and
presentation of that document generally leads to the
discharge of the goods. However, the two other forms
of documents also need to be addressed. The second is
the sea waybill. It is not like a bill of lading because it is
more of a receipt than a document of title, but it can be
and generally is what is called a contract of carriage. I
understand that a sea waybill is not negotiable and
cannot transfer constructive possession, unlike a bill of
lading.

SEA-CARRIAGE DOCUMENTS BILL
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The third type of sea-carriage document with which the
bill deals is the ship's delivery order, which is defined
in the bill as:
... a document other than a bill of lading or sea waybill ...

It is not a contract of carriage; it is rather an undertaking
by the carrier to deliver goods to which the document
relates to specified consignees named in the document.
Honourable members can see that different types of
sea-carriage documentation needed to be addressed by
the bilL
The main objects of the bill are, firstly, to allow those
ultimate consignees - in most cases, the ultimate
purchasers of goods that are the subject of sea
carriage - to acquire the contractual rights vested in
the shipper to enable them to take action directly
against those they consider to be liable for breaches of
contract, damage to cargo and the like. In other words,
it establishes a privity of contract for the ultimate holder
of the bill by statutory means as the consignor - the
shipper or seller - is deemed to transfer his rights to
the purchaser or the ultimate consignee. Given the
difficulties that I have explained, that has obvious
benefits. It will allow the purchaser to assert his rights
against the carrier as ifhe were in fact the original
consignor or shipper of the goods. The person who is
endowed with those rights is the person who is in
lawful possession of the bill of lading. The term' lawful
holder' is defined adequately in clause 5.
The rights that that transfer incorporates are, firstly, as I
have said. the transfer of the contractual rights to the
lawful holder of the bill oflading. It gives the purchaser
the entitlement to sue on the contract of carriage itself.
In other words, the person for whom the delivery is
intended is put in the position of the shipper. The rights
under a contract of carriage are vested in the consignee
as ifhe were an original party to the contract. Any
person who suffers loss due to a breach by a carrier can
sue through the purchaser, who has rights under the
sea-carriage documents transferred to him. From a legal
efficiency and cost perspective it is significant that the
legislation provides that a shipper under bill of lading
and those intermediately entitled under the bill of lading
lose those rights when somebody else acquires them.
Hence, all the various parties who have claims and who
could be parties to actions are removed from the scene
except under exceptional circumstances.
Because sea waybills and ships delivery orders are
being increasingly used in the carriage of goods by sea,
parts 2 and 3 of the bill extend the contractual rights of
those to whom the goods should be delivered under
those documents.

Tuesday, 28 Aprill99S

Clause 6 brings Australia into the 21 st century by
recognising electronic and computerised technology as
it applies to international trade. It also defmes the
manner in which new technology is to be introduced
because it is one of the few instances in which a
functional equivalence approach to sea-carriage
documents is used. The bill looks at the function of the
legal requirements of paper-based transactions and
accepts the functional equivalence of electronic data
interchanges, even though in their strictest form they
may be different from those of paper-based
transactions. It therefore embodies in statute form that
those legal requirements can be complied with by
electronic transaction.
The fourth benefit relates to the improved evidentiary
status ofa bill of lading. Section 74 of the Goods Act
says that a bill of lading is conclusive evidence against
the signatory to the bill as to receipt. In most cases, the
signatory to the bill is the master of the ship or some
other officer. That therefore provides a claimant in
those instances with redress against the signatory and
gives him the right to further litigation if the claimant
wishes to take action against anybody else. The new
provisions ensure that a bill of lading signed by a
master or a person with authority is prima facie
evidence either against the carrier of shipment or of
receipt. They also provide that a bill of lading is
conclusive evidence in favour of the lawful holder that
the goods were received by the carrier. Proof to the
contrary will not be admissible if a bill oflading has
been transferred by the shipper to a third party acting in
good faith.
As Mr Nardella said, similar legislation has already
been passed by the Queensland, New South Wales,
Tasmania and Western Australia parliaments and is in
the course of being passed by the South Australian
Parliament. It is unusual for Victoria to be at the rear in
passing this type oflegislation. However, Victoria will
now join those states and Australia's main tradin a
partners in Europe and the Asia-Pacific region in~
making dramatic and long overdue changes to the
sea-carriage law, which, because it will now be
uniform, \\'ill substantially benefit exporters, importers,
financiers and insurers. I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. LOmSE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

CRIMES (F AMIL Y VIOLENCE) (AMENDMENT) BILL
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I thank Mr Nardella for his support of the legislation
and I thank Mr Furletti for his usual erudite
contribution.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

CRIMES (FAMILY VIOLENCE)
(AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. LOUISE ASHER (Minister for Small Business).

Hon. D. A. NARDELLA (Melbourne North)The opposition does not oppose the Crimes (Family
Violence) (Amendment) Bill. Intervention orders have
been debated by Parliament over a long time. They are
important because they are usually made to protect
women and children who find themselves in difficult
situations. The courts can also make intervention orders
under the stalking legislation. That represents another
important form of protection for women who need to be
safeguarded from others.
The legislation recognises that any intervention order
should be put in place as quickly and as cheaply as
possible - not in a way that effects the quality of those
orders but to ensure that women and children are
immediately protected. The J.egislation allows courts to
hear argument on and determine the situations those
seeking protection are facing and to then react as
quickly as possible.
The original legislation was introduced in the
mid-1980s by the Honourable Race Mathews. The
same principle of having a quick, inexpensive system to
put in place intervention orders is one the opposition
continues to support today. The Crimes (Family
Violence) Act has put in place a relatively simple
process of protecting women and children. Intervention
orders can be made against someone who has had an
intimate personal relationship with the applicant.
The Australian Bureau of Statistics undertook a study
of domestic violence and found that one in four wo~en
have experienced some form of domestic violence.
That is an extremely disturbing figure and is totally and
absolutely unacceptable to all honourable members.
Intervention orders deal with that serious problem
within the community. Victims of domestic violence
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often have harrowing lives and can be extremely
desperate. They feel that they and their children are
trapped, and in some instances they take drastic action
to rid themselves of the problems they face. Victims of
domestic violence are not empowered; they cannot
readily and easily change their lives. They fear for their
lives and those of their children. The unsafe conditions
they live in cannot be permitted to continue.
All honourable members support any measure that will
ensure that domestic violence is wiped out and that
women and children who currently face such situations
are removed from them. That should occur as
expeditiously as possible.
Intervention orders are not a cure-all; they are not the
only thing that needs to be done. Unfortunately, there
have been instances where intervention orders have
been broken by the people they have been taken out
against. That is a disturbing situation and one the courts
and the police must deal with on a regular basis. The
courts take a very strong stand against people who
break intervention orders, but that does not mean it does
not occur. For example, I refer to a very sad case that
occurred a couple of years ago in South Australia where
an electorate officer for a federal member of Parliament
was shot in the electorate office by a man who had an
intervention order against him.
Intervention orders do not offer the total protection that
is required Unfortunately, some women are abused
despite the fact that they have taken steps to protect
themselves. In extreme cases, intervention orders do not
protect women whose only crime has been to become
involved with the wrong people. That is not a good
situation, and no woman should be placed in such a
position.
Society must deal with these transgressions of
and must ensure that attitudes change so that
It IS totally unacceptable for women and children to be
used as punching bags. The aggressive behaviour of
men must not be allowed to be taken out on women and
children. Courts must be able to put in place
mechanisms to protect those people, and this bill goes
part of the way in dealing with that.
~haviour

Parliamentarians have a responsibility to continue to
change the views of society. Through the work of state
and federal governments, women's groups and the
community in general, attitudes will change.
Honourable members may recall the Violence is Ugly
campaign that was instituted in the early 1990s.
Programs like that, which deal with the attitude of
society, should be put in place so that women and
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children do not feel they are alone or that society
condones the actions of men who abuse women.
Support services must also be maintained so that
various options are kept open for these women and their
children.
All too often domestic violence continues for an
extended period because of economic advantage. I want
to deal with that aspect particularly in relation to the
bill. The male perpetrator often has the economic
advantage and it is very difficult for women to see their
way around that situation. For example, the husband or
male partner who goes to work while the woman stays
at home has the advantage because if he controls the
salary and assets that causes difficulty for the woman if
she contemplates changing her situation and that of her
children. It is important to provide real options to
women and enable them to put in place intervention
orders that work.
One aspect of the bill that concerns me is that an appeal
process to the County Court can be used. That is
laudable, and the opposition supports the availability of
an appeal process, but it must be reviewed and placed
in a holding pattern so that situations do not arise where
abusive persons who have economic power can appeal
against intervention orders because they have access to
money and assets and can go through the legal process,
whereas women with children are disadvantaged
because they cannot afford to pay for lawyers or
barristers, or even the application fee to the Magistrates
Court or County Court. For example, a Magistrates
Court application fee is about $60. We may consider
that to be a minuscule amount, but it can be a deterrent
to a woman who wants to take out an order against an
abusive partner.
In this situation, it is much easier for the male who has
an economic advantage to go through the legal process
and appeal against an intervention order, which then
places further emotional and financial stress upon the
woman. The opposition is concerned about that
situation, especially because of the cuts to legal aid If
women do not have access to legal aid or cannot obtain
money easily they are placed at a disadvantage.
The bill attempts to deal with vexatious and frivolous
applications or applications that are made in bad faith
but it does not get around the situation where a woman
cannot gain access to legal aid to pay a barrister or
solicitor to act on her behalf at the County Court level.
I place those matters before the house today as major
issues that need to be reviewed, particularly with regard
to the economic disadvantage faced by women and
children in these situations. Another issue is
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maintaining options to enable women and their children
to get out of these situations by going through an
intervention court case in both the Magistrates Court
and, if necessary, the County Court, but refuges or
houses must be provided for women and children
facing domestic violence. These services must be
maintained.
The other important aspect is being able to deal with the
perpetrators of domestic violence. Again, we as
legislators and as members of society who have the
economic ability and wherewithal to pay for legal
services must ensure that support services and
infrastructure like refuges or houses that are required
for women and children who need to leave the family
home continue to be provided.
Parliament must also continue to support programs that
deal with domestic violence anger management. The
bill deals with the outcomes of domestic violence but
we need to deal with the problem itself - the violence
perpetrated against women. Parliaments and
governments must continue to support anger
management programs such as the one that has been
run at the Melton Community Health Centre for many
years. Mrs Hogg nods her head in support. By
providing support services for perpetrators and victims
of domestic violence it is possible to deal with the
problem at the beginning instead of at the end, when the
problem becomes much more difficult, intractable,
ingrained and, to use economic rationalist terminology,
in a real sense is much more expensive to deal with.
We should be counting the human cost rather than the
economic cost. People who are hurt and whose lives are
destroyed have to be dealt with right from the
beginning. The Melton Community Health Centre
anger management program deals with problems
people experience on a day-to-day basis. It teaches
them to control their anger and violence, and how to
cope in such situations. The options available to
prospective victims must be maintained and expanded,
I refer honourable members to statistics that state that
one in four women have been in a domestic violence
situation. That must be stopped by the provision of
appropriate services right at the beginning of the
process. I am sure all honourable members support that
position. Intervention orders are awarded by
magistrates who wish to protect victims and at the
beginning the test for those intervention orders is not
high because people are in dangerous situations. In the
bill the government is attempting to deal with what it
perceives to be an explosion of inappropriate
intervention orders, and the opposition supports that. If
vexatious or inappropriate intervention orders are
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affecting the operation of the system and are changing
the perceptions people have of intervention orders or
the ability of such orders to protect others in the
community it is appropriate to remedy the situation.
It is important that honourable members understand the
statistics on intervention orders. The number of
intervention orders jumped from 5374 in 1990-91 to
17055 in 1995-96. The government would say that
part of that jump was because of inappropriate orders
that have unnecessarily taken up the valuable time of
our courts and other relevant authorities. The opposition
supports the need for judicial discretion in dealing with
inappropriate intervention orders. The opposition does
not support people using intervention orders to get back
at or feel more powerful than those against whom such
orders are made.
Clause 4 provides for costs to be awarded in cases of
applications that are vexatious, frivolous or are made in
bad faith, and the opposition supports that. The bill also
makes it clear that an appeal is available to the County
Court from the Magistrates Court against a decision to
vary, revoke or extend an intervention order. I
understand that is the result of a matter having been
drawn to the attention of the honourable member for
Gippsland South in the other place, Mr Peter Ryan. The
government listened to the problems experienced by
one ofMr Ryan's constituents who was not able to
appeal against or otherwise have changed an
intervention order made under the present legislative
regime. It is good that the legislation will provide for an
appeal under such circumstances. The opposition also
supports the provision of discretion tor the judge or
magistrate to award costs.
The bill is important. Even though it is short, it contains
the right elements to enable us to continue our progress
towards a more humane and safer society where
disadvantaged and abused people can fmd speedy legal
remedy against abuse. However, I hope the government
will take into account the situation I mentioned
previously so that the economic advantage of legal aid
for victims of domestic violence is not used against
them. I hope society will progress to the stage where
there will be no domestic violence; where people say,
'No, stop violence against other human beings,
especially the ones we love and purport to love'.
Certainly these are major aspects to consider and they
are the reasons that the opposition supports the bill.
Hon. M. T. LUCKINS (Waverley) - I welcome
the opposition's support for this important bill. The bill
amends the Crimes (Family Violence) Act which was
passed in 1987. The intention of the act is as set out in
section 4: to provide civil redress to families suffering
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domestic violence. The onus of proof required to get an
intervention order through the Magistrates Court is
lower than for a criminal procedure in recognition of
the fact that it is hard to prove and difficult to
substantiate that domestic violence is occurring in the
home.
The existing act allows the Magistrates Court to make
an intervention order against a person who has
assaulted a family member, caused damage to his or her
property, threatened to assault or cause damage to
property or is likely to or has harassed, molested or
behaved in an offerisive manner towards a family
member or is likely to do so again. The provision also
covers stalking, which was covered by Mr N ardella in
his contribution. Stalking is often done by a former
partner, but I am becoming increasingly aware through
looking at cases that the people alleged to be involved
in stalking are often not well known to the complainant.
They may be just acquaintances or, in some cases, not
known at all to the person being stalked..
The intervention orders made by the Magistrates Court
can restrain the person found to be at fault from
contacting the victim at home, at work or personally
and from visiting the person's property, particularly if
the complaint relates to property damage or threats to
damage a property.

It is a sad indictment of society that so many families
apply for intervention orders every year. An article in
the Age of 8 November 1997 headed 'Trouble at home'
estimates that in 1996 alone 180 000 women were
assaulted by their partners. Fifty-eight per cent of the
women who were abused told a friend or neighbour
beforehand instead of telling the police or any other
counselling service. Forty-two per cent of women have
been assaulted some time in their relationship, and
more than 132000 women said children were present
during the assault.
The government has been active in educating the
community at large that violence, particularly within
families, is unacceptable. Campaigns directed at men
show violence and use of power or psychological abuse
as cowardly and that real men do not engage in this
behaviour.
Hon. D. A. Nardella -

Hear, hear!

Hon. M. T. LUCKINS - On 8 November 1997
the Howard government started a new initiative,
announcing a $25 million package to deal with family
violence and violence in general within a domestic
setting. According to the Herald Sun on that date the
Prime Minister said:
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and he challenged Australian males to change their
attitudes to domestic violence. The Prime Minister also
committed the government to what he dubbed
'breaking the cycle', which aims to stop violent
behaviour from being passed on from one generation to
the next. Often in cases of both domestic and sexual
abuse the victim becomes the perpetrator in the next
generation.
The Howard government committed an extra
$25.3 million over the next three and a half years in
addition to the $262 million already spent by federal
and state governments to help turn the tide against
violence and educate the community as a whole.
Twelve million dollars of that package was made
available to the states. In question time today in the
other chamber the Minister for Youth and Cornmunity
Services announced the Victorian response to the
federal government initiative. It has worked closely
with the peak bodies associated with domestic violence
issues and examined the services that need to be
enhanced in Victoria to stem the incidence of family
violence. Five new initiatives have been announced.
These will include $1 million recurrent and $1 million
non-recurrent funding to assist women and.,
importantly, children.
The first initiative is to enhance services for child
victims in every region and to provide project funding
so that the services within the community can refer
clients on for further assistance to counselling and
psychological support.
The second is to provide after-hours access to services
for victims of family violence - which is very
important because, obviously, most ofthe violence
occurs in the evenings when the abusive partner is at
home - and to provide further information to victims
of family violence.
The third initiative is an outreach project that will assist
Kooris in particular and people in the rural areas and
western suburbs, which goes to the heart of the people
Mr Nardella was referring to - those who are
economically disadvantaged and who have little power
within the relationship because they are not
contributing fmancially.
The fourth initiative is to train workers so they will be
better equipped to assist those in need and to provide
access for the workers to information that will help
them to pass on support to the victims. There are also
initiatives to help them in their work with people from
non-English-speaking backgrounds and from families
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where there is someone with a disability. The final
initiative is to employ coordinators so that linkages can
be made to other services already available in the
community.
Not all violence within the home is directed against the
spouse. Often the children are at great risk, and the
initiatives in the bill go some way to protecting the
children as well. Often parents, particularly elderly
parents, are the subjects of abuse. An article in the
Herald Sun of26 November 1997 covering the abuse
of parents under the heading 'Parent bashing warning'
stated:
A growing number of teenagers are bashing their parents, a
conference heard yesterday ... South Australia's Office for
Families and Children senior project officer Vicki Seaman
outlined the problem ... assaulted parents usually went to great
lengths to hide the abuse.
Unlike abused children and spouses, parents had no
advocates.
The issue was still highly taboo. particularly due to the myth
that all children loved and respected their parents.

Women often feel embarrassed about it. The article irl
the Age of 8 November 1997 reports that when a
battered woman was interviewed she said it was
'embarrassing to admit that she had been beaten and
that her marriage is hopeless'. Clause 5 includes
provisions that allow an intervention order from the
Magistrates Court to be appealed to the County Court.
That may be referred to as the Peter Ryan clause,
because the honourable member for Gippsland South in
another place referred the government to a case
deserving of appeal but there were no provisions in thE'
existing act for such appeal. Magistrate orders may be
appealed to the County Court on grounds of the term of
the intervention order and to vary, revoke or extend th~
intervention order.
Clause 4 relates to vexatious or frivolous claims and
matters brought before the court in bad faith.
Unfortunately, some people misuse the provisions for
short-term gain or as a way of harassing the other party.
Matters brought before courts are always emotionally
taxing for all involved., particularly when the matters
relate to violence within their homes. They are even
more emotionally taxing if the allegation brought
before the court is either exaggerated or manufactured.
The bill gives the court the power to award costs
against the party falsely or inappropriately wasting the
time of the court. With intervention orders much of thee
court's time is spent on family and domestic disputes,
but sometimes people seek assistance with disputes in
the community - for example, people may seek
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intervention orders from the Magistrates Court for
noisy neighbours, dogs or cars. I have experienced one
such case involving a neighbour in a flat taking all sorts
of action to tIy to stop another resident using exercise
equipment early in the morning. That sort of matter
should not be brought before the court. It is a complete
waste of the time and resources of the court and is best
resolved by counselling or mediation by an independent
individual or body. The proposed Victorian Civil and
Administrative Tribunal will be appropriately placed to
solve disputes that do not involve violence or threats of
violence.
The bill makes clear that cases brought under the
Crimes (Family Violence) Act must be relevant and
substantiated under section 4 of the act. Because the
matters are civil - broUght by one individual against
another - people must be aware of their obligations in
dealing with courts. Criminal charges can and
unfortunately often are laid following the court order
being made and breached by the abusing party.
Violence in any form is unacceptable. Cases made
before the courts must be made when necessary to
protect those who feel they cannot protect themselves,
their families or their properties. Any person who uses
power in a threatening and intimidating manner is
exhibiting weak character and should be condemned by
society.
I hope the provisions will be required less in the future
as conflict resolution becomes verbal rather than
physical and as men in particular learn to control their
anger. I am pleased there is bipartisan support for the
bill and I commend it to the house.
Motion agreed to.
Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank Mr Nardella for his support and Mrs Luckins
for her detailed expose of both federal and state
government policies in this area.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

PROPERTY LAW (AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. LOUISE AS HER (Minister for Small Business).
Hon. D. A. NARDELLA (Melbourne North)The opposition does not oppose this bill and will
continue to support good legislation. The Property Law
(Amendment) Bill derives from the Law Reform
Advisory Council, which replaced the Law Reform
Committee. The bill provides a right to account
between co-owners of property and empowers the
courts to adjust the personal property interests of
de facto partners.
The bill provides that where one co-owner of a property
receives more than his or her entitlement he or she must
account to any other co-owner of the property. The
problem arose because the common-law position was
modified by an English Act of 1705, the Statute of
Queen Anne, which was subsequently repealed by the
Imperial Acts Application Act 1980. The effect of
repealing the act was to restrict the remedies available
to a co-owner against another co-owner who received
more than his or her just share of rent. The opposition
has no problem with the provision and will support it.
At present the personal property of de facto partners is
treated differently from that of married couples. The bill
empowers the courts to adjust the personal property
interests of de facto partners as though they were
married couples. The bill allows dealings of de facto
partners in businesses to be resolved satisfactorily,
because at present not all aspects of break-ups of
partnerships or businesses involving de facto partners
can be dealt with appropriately.
The bill amends the Property Law Act by deleting the
word 'real' property and classifying property to i..nclude
all aspects of value to the people involved - for
example, property may include goodwill or issues
dealing with business names. The bill will allow shares,
gold nuggets and personal property to be allocated to
people in de facto relationships where required.

It is the opposition's view that the bill does not go far
enough. It should be understood that the bill has been
introduced because under federal law the Family Court
can deal only with break-ups of marriages and not with
break-ups of de facto relationships. The opposition
suggests that additional provisions should be included
in the bill to allow the state jurisdiction to identify the
future needs of de facto partners when dealing with
break-ups of de facto relationships. The commonwealth
Family Court Act allows Family Court judges to take

PROPERTY LAW (AI\1END\1ENT) BILL

696

COUNCIL

such matters into consideration in respect of married
couples and the state law should make similar provision
in relation to de facto couples.
However, it would be simpler and more appropriate for
the government to refer those powers to the Family
Court. The Family Court has expertise in and
mechanisms for dealing with relationship break-ups. It
employs experienced professionals who are able to deal
with situations in a more compassionate and caring
manner than would be the case in the general legal
system. The government was prepared to give up the
state's powers in the industrial relations area and could
refer the powers provided in the bill to the federal
government. It needs only the foresight and will to do
so.
The bill does not take into account superannuation,
which is becoming more and more important. In an
earlier debate reference was made to the relative
economic advantage enjoyed by people in de facto
relationships. In many instances, ifnot the majority, the
male partner in such a relationship has the greater
economic advantage and greater ability to survive a
relationship break-up. Superannuation is one aspect of
that economic advantage that the Family Court can take
into account. Because superannuation benefits arise in
the future, in the vast majority of cases the male partner
is the major beneficiary of such benefits, even ifhis
de facto partner and the children of the relationship
have contributed to the accumulation of the
superannuation funds. Although the bill deals in part
with that aspect of relationship break-ups the Family
Court would be the most appropriate jurisdiction for
such matters.
The opposition does not oppose the bill. It is part of the
process of taking seriously de facto relationships,
including their dissolution. As I said, other matters
should be taken into account. The federal jurisdiction
has professionals who deal with break-ups of
partnerships and is the most appropriate jurisdiction for
such matters. I reiterate that the opposition will not
oppose the bill.
Hon. C. A. FURLETTI (Templestowe) - Again I
am pleased to follow Mr Nardella, this time following
what I expect to be a record during my two years in this
place - the unqualified support of the opposition to
three bills in a row. The opposition should be doing a
lot more of it! I congratulate Mr Nardella on his
appropriate contribution.
As Mr Nardella said, the Property Law (Amendment)
Bill is a small measure, but it is of significance to
relationships between former de facto partners. The
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current property law rights between former
heterosexual de facto partners are set out in part IX of
the Property Law Act. Part IX was introduced in 1987
by the former Labor government as a compromise to
the introduction at that time of specific laws regulating
de facto property rights in Victoria., as had been done a
short time earlier in New South Wales.
Section 275 of the Property Law Act defines a de facto
partner and de facto relationships, and section 281
refines those defmitions for the purposes of the act.
Section 278 of the act grants to the Supreme, County or
Magistrates courts the power to make and give effect to
declarations on existing title or rights in respect only of
real property. That was the compromise reached in
1987: it refers to real property and interests of
heterosexual de facto partners on the ending of a
de facto relationship. The prerequisite to an application
under the provisions of the Property Law Act was the
existence of real property in the hands of one or both of
the partners. If real property was at issue under section
278 of the act, section 279 allows for the court to make
a declaration of property interests taking into account
the factors set out in section 285 of the act. Those
factors include both financial and non-fmancial
considerations and direct or indirect contributions by
the parties towards the acquisition of any of the
property of one or both of the partners. However, the
act allows access only if the prerequisite is satisfied namely, the ownership of the real property by one or
both partners.
The Property Law Act has a number of anomalies. If all
contributions, financial or otherwise, by the parties
were represented by only personal property, such as
shares, cars, furniture or jewellery, no action could be
brought under the legislation. Another anomaly is that
if a property were owned by a family trust controlled by
one of the partners it would be unlikely that that
property would be deemed to be owned by one of the
partners and, therefore, would be excluded from
consideration under the existing act. In circumstances
such as those where there was substantial contribution
by one partner towards the acquisition of a property in
the name of one or both of the partners, the only
appropriate means of access would have been by
alleging the existence of a trust - that is, the holder of
the property was a trustee under a constructive trust for
the other partner or for both partners.
That is a remedy available at equity which,
notwithstanding that the law relating to constructive
trusts has been substantially expanded in recent cases,
such as Muschinski v. Dodds and Baumgartner
v. Baumgartner, the complexity of trust law and the
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nature of equitable remedies generally involves
proceedings in superior courts with the associated
inefficiencies and exorbitant costs involved with the
resolution of property disputes that often far outweigh
the value of the properties in dispute. The adjustment of
property interests in line with the guidelines set out in
section 285 ofthe Property Law Act should provide
greater prospects of resolution before hearing, and if
necessary should provide a cheaper and more effective
remedy in the Magistrates Court.
The simple amendments in the bill extend the operation
of the Property Law Act from only real property to
cover all property owned by one or both of the partners
in a de facto relationship. The word 'real' is removed
from the heading and from various sections of part IX
of the act to make the existing legislation applicable to
all property, real or personal. It also empowers the
courts to adjust the interests of de facto partners with
respect to all property under the existing provisions of
section 285 of the act.
As a corollary to the introduction of these amendments,
the bill introduces proposed new section 28A which
establishes the liability of a co-owner to account to the
other owner:
. .. in respect of the receipt by him or her of more than his or
her just or proportionate share according to his or her interest
in the property.

I thought about the purpose of that proposed new
section because the Partnership Act provides for the
accountability by one partner to the other in certain
circumstances. Although the Partnership Act
specifically says that joint ownership or a tenancy in
common does not establish a partnership, it would be
fair to say that if the intention of a couple is that a profit
be made, a partnership could exist Sections 32 and 33
of the Partnership Act accordingly oblige a partner to
render accounts to the other partner and also addresses
the accountability of a partner for private profit made
out of the partnership. Section 5 of the Partnership Act
provides that a partnership is a relationship between
persons carrying on a business in common with a view
to profit. If a couple were to buy property jointly with a
view to renting it, that would definitely be a business
and they would obviously be undertaking that with a
view to profit, and it is obvious that a partnership would
then exist.
I have reached the conclusion that if there is simple
ownership of property by two or more people without
the intention of conducting a business - for example,
with respect to the holding of shares from which
dividends are returned or the holding of a bank account
in which interest is received - under those

circumstances one partner to a broken relationship
would be obliged to account to the other, as should be
the case. If somebody is holding in trust for a
partnership, however defined, it is appropriate that
person should account in appropriate circumstances to
the other common owner.
I applaud the opposition on its support for the bill. It is
good legislation and I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading

Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank Mr Nardella and the opposition for their support
on this measure. I note that this is the third bill in a row
that the opposition has supported. It is an encouraging
trend in this new spirit of cooperation. I also thank
Mr Furletti for his contribution on the bill.
Motion agreed to .
Read third time.

Remaining stages
Passed remaining stages.

CREDIT (AMENDl\1ENT) BILL
Second reading
Debate resumed from 22 April; motion of
Hon. LOUISE ASHER (Minister for Small Business).

Hon. D. A. NARDELLA (Melbourne North) The opposition will not oppose the bill.
Hon. Louise Asher - That's four in a row!
Hon. Bill Forwood - Is that the same as supporting
it?

Hon. D. A. NARDELLA - There is a difference.
If credit providers breach the Credit Act they will
automatically lose the credit charge of the defective
contract regardless of whether the breach is due to an
oversight or a typographical error. To recover the credit
charge a credit provider currently must participate in a
full hearing before the Credit Tribunal.

CREDIT (AMENDMENT) BILL
698

COUNCIL

The effect of the bill is to enable a credit provider to
apply at first instance to have the credit charges restored
if the tribunal finds that they are only minor and do not
adversely impact on the borrower.
The bill brings Victoria into line with similar legislation
in New South Wales, Western Australia and
Queensland. In the past where contracts have not been
dated correctly or something minor has been omitted
the application of the law has been extremely strict, and
certainly it would not be correct to have credit
legislation that in those circumstances disadvantages
the lender when the mistakes were honestly made and
do not adversely affect the borrower and his or her
responsibilities to a lender.
The bill is about updating the existing legislation to take
that position into account, and to say to both borrowers
and lenders that in reasonable situations where honest
mistakes have been made a lender will not be
disadvantaged. The judiciary will be able to deal with
situations as they arise where credit contracts have not
been carried out properly because of oversights.
The bill defines a minor error and covers contravention
or failure to comply with the act which is, in the view of
the tribunal, unlikely to disadvantage the debtors
concerned in any significant respect. Therefore, the
definitions within the bill are appropriate.
The opposition supports the continued independence of
the Credit Tribunal. Tribunal members will be able
without fear or favour to consider any matters of
oversight taken up with them and deal with them in
their own way.
There are safeguards whereby the director of the Office
of Fair Trading and Business Affairs would be notified
of an error application, and that is appropriate to ensure
that there is not a proliferation of minor errors that
make up a greater problem. The director may intervene
in the public interest.
The bill also provides grounds for an individual debtor
to make an application under section 146 to have the
tribunal reopen a contract which he or she believes is
unjust. The amendment will affect only pre-1996
contracts entered into under the Credit Act 1984
because contracts entered into after 1 November 1996
are covered by the Consumer Credit Code and
accompanied, as honourable members would know, by
uniform legislation throughout Australia Both sides of
the house have supported this provision. With those
comments I indicate that the opposition will not oppose
the bill.
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Hon. G. B. ASHMAN (Koonung) -

I welcome

Mr Nardella's comments on the bill. which is small but
important because it removes what has been a real
concern to the finance industry - the significant
penalties imposed in a commercial sense for minor
errors in contracts.
The bill continues to offer significant protection to
consumers and follows on from the intent of the
original 1984 act. The new provisions attend to issues
that have been causing concern since 1984, specifically
minor errors in contracts that led to financial institutions
being required to forfeit all the credit charges on the
contracts concerned.
The original act was prescriptive and there was no
scope for interpretation or commonsense to prevail. The
bill allows common sense to prevail where minor
mistakes are made by credit providers. Full disclosure
by the credit provider is required of credit charges,
interest payments, terms of repayment, the period of the
loan and other more minor disclosure issues. However,
as I have said it removes the requirement for a
disclosute if there is a mistake. The bill provides for
application to be made to the Credit Tribunal if there is
an error in the contract and for that tribunal to make a
determination. There is also a process under which the
director of the Office of Fair Trading and Business
Affairs is informed of all minor indiscretions on the part
of a financial institution. The government has
introduced this provision in response to requests from
the fmance industry, and consumer representatives who
have understood clearly the anomalies that have
existed.
The proposed legislation is not controversial. It is
supported by all parties and is similar to legislation that
exists in most other states. The measure continues the
government's policy of seeking to have common credit
legislation across the country and should be endorsed
by all honourable members.
Motion agreed to.
Read second time.

Third reading
Hon. LOUISE ASHER (Minister for Small
Business) - By leave, I move:
That this bill be now read a third time.

I thank the Mr Nardella and Mr Ashman for their
contributions to the debate on the bill.
Motion agreed to.
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Read third time.

Remaining stages
Passed remaining stages.

BUILDING (AMENDMENT) BILL
Second reading
Debate resumed from 22 April; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. PAT POWER (Jika Jika) - Mr Lucas will
give this bill a good going over and apply a b~t of
intellectual rigour to it. I am sure the house wIll excuse
us while we commence this extremely lengthy debate.
The opposition does not oppose the Building
(Amendment) Bill but I will comment on it. The
amendments are designed to finetune the system and
improve its administration. The bill also amends the
Docklands Authority Act in relation to the
administration and enforcement of building laws in the
Docklands area.
Clause 4 enables building practitioners to pay annual
fees directly into the Building Administration Fund.
Clause 5 allows the Building Practitioners Board to
delegate its functions to the registrar of the board.
Clause 6 enables the Building Control Commission to
enter into arrangements or agreements with any person
or body to act as its agent for the purpose of
administering the Building Administration Fund.
Clause 7 alters the structure of the Building AdvisoI)'
Council and separates the role of the commissioner
from the role of the chairperson of the council. Clause 8
enables the council to apply to the minister for an
exemption for its municipal building surveyor from any
requirement to consider applications for building
permits or building work other than prescribed
domestic building work.
Clause 9 clarifies the legal problems associated with
routine inspections by building surveyors. Clause 10
enables the building regulations to prescribe the class of
building work or proposed building work for which
certificates may be given by a prescribed building
practitioner. Clause 11 amends building regulations. by
introducing a new certificate that will ensure essentIal
services required by the occupancy permit are
maintained. Clause 12 amends the Docklands Authority
Act to enable the minister to specifY by order that a
person is responsible for the enforcement of parts of the
Building Act and the regulations in the Docklands area.

The opposition does have some concern about
self-certification, which is touched on in clause 10.
There should be a guarantee that consumers will not be
affected by changes concerning self-certification. The
opposition believes proper policing measures must be
put in place to ensure standards that do not prevent
industry growth are upheld. The current system of
self-certification is not working as well as it should.
Consumers must be protected. I am sure every
honourable member would acknowledge that buying a
house is almost certainly the largest single investment
made by the vast majority of people in the community.
We need a system that ensures safety and the upholding
of structural standards to prevent trauma and provide
guarantees for home buyers.
The Victorian Local Governance Association has
released a vel)' impressive resource book that examines
the impact and consequences of the privatisation of
building regulation controls. It is not surprising that
many councils have suffered reductions in income from
regulatoI)' control activities because of a large shift of
building regulatoI)' control work to the private sector
and have been forced to bear increasing costs in
statutoI)' enforcement and the investigation of
complaints. Extra tax goes to the state government and
local government gains extra burdens. On the
complaints system the VLGA states:
Currently most councils do not have adequate systems for
tracking pennits issued by the private surveyors and are not
keeping adequate records of complaints lodged against them.
Consequently we do not have a full and complete picture of
what has happened to building standards in Victoria Of the
councils surveyed 71 per cent said that they kept no record of
complaints about building matters and 90 per cent said that
they do not keep records of complaints about buildmg works
certified by private buildmg surveyors.

Under the new system municipal building surveyors are
in a difficult position. They are now supposed to
compete with private building surveyors for building
regulatory control work and at the same time take
enforcement action against those private building
surveyors if complaints are made. The most common
breaches of building controls involve illegal building
works, stonnwater drainage, non-compliance with
planning permits, non-compliance with building
regulations, fencing issues, and non-compliance with
Viccode 1.

I take the opportunity of arguing that councils now have
inadequate resources to meet the increasing obligations
for the enforcement and maintenance of building
standards that are being devolved to them by the state
government and the Building Control Commission.
Between 1995 and 1997 staffing in local government
declined across the board by approximately 30 per cent.
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Many councils believe they cannot now fulfil their
administration and enforcement obligations under
section 212 of the act.

In conclusion, the opposition does not oppose the
Building (Amendment) Bill but urges the government
to do as much as possible to ensure that the building
system in Victoria does not let consumers down.

Hon. N. B. LUCAS (Eumemmerring) - I support
the bill and note that this is the fifth bill in a row
supported by the opposition. It is good that the
opposition recognises good legislation when it sees it. I
commend the opposition for seeing the goodness in the
bill.
This is the first opportunity I have had to speak on the
area of building control. I am pleased to do so because
in my previous life I had the pleasure of working with
three building surveyors - the late Mr Wally Reid;
Mr Max Croxford, who was ultimately promoted to the
most senior job in the area and is the current Building
Control Commissioner, and with whom I worked for
16 or 17 years; and Mr Ross Thomson. I have observed
at reasonably close hand, albeit as a layman, the
interesting work of building control.
Changes in the Building Act since 1993 have resulted
in a cultural shift for people working in building
control. We have moved from a concept of how many
house permits one should issue per day to a situation
where issues such as speed and quality are more of the
essence, and the concept of competition that has been
introduced into the local government area has aided
that. That the concept of customer service is a lot
stronger now than it has ever been in local government
is a tribute to both the former minister responsible for
the area, the current Minister for Finance, and the
current Minister for Planning and Local Government in
another place. Improvements to customer service in the
building control area are a tribute to Mr Max Croxford,
who has overseen many changes during his time as
Building Control Commissioner.
The positive environment created by the government
has had good results, to which I will talk briefly.
Mr Power said that private certification is not going
well. I disagree with that because the figures are up, not
down. Mr Power will be interested, as will other
honourable members, to know that the positive
environment created by the government in the building
control area has resulted in the numbers going up. In
the past two years there has been a growth trend in
private building. For instance, in January 1998 the
value of private sector building approvals in Victoria
was $479 million compared with S416 million in
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January 1997, an increase of more than 15 per cent.
Furthermore, the figure for February this year was
$662 million compared with $441 million in February
1997. That is success in my book. It is saying things are
going well, not the reverse.
Victoria is on the move and improvements in the
building control area have evolved as a result of
reforms intended to get things moving. Much of that
growth has occurred in the City ofCasey, a good part
of which I am very proud to represent. I have been
informed by Mike Tyler, the chief executive ofCasey,
that the city's population is in excess of 155000
people - the highest popUlation of any metropolitan
city - and will increase to more than 300 000 people
over the next two decades. That large population will
present both the government and the City of Casey with
a number of challenges in providing the infrastructure
and services that the expanding community will
require. The strong growth in private sector building
approvals, a lot of which is in the Casey area., reflects
the positive environment created under the Building
Act.
The bill further enhances the many advances in
building control in the past few years. It is logical to
finetune some of the good work ofthe past. For
instance, clause 5 deals with the power of the Building
Practitioners Board to delegate its functions. Clause 9
clarifies the power of entry for building control officials
to enter existing buildings. Clause 12 facilitates
appropriate controls for works at Docklands. Clause 8
provides that councils can apply to the minister for an
exemption for their building surveyors when dealing
with applications other than prescribed domestic work.
There are other interesting changes that are worth
mentioning in more detail.
Clause 7 provides for an increase in the membership of
the Building Advisory Council. The council has the
role of advising the minister on the administration of
the act and the regulations, on potential impacts on the
building regulations system established under the act,
on issues concerning building permit levies, and any
other matters. The amendment, although minor, is
significant because it will provide an increase in the
number of members, will provide for a new chairman
and will enhance the role of the council as an
independent source of advice to the minister. The
independent chairman will be appointed by the minister
and the commissioner will remain a member of the
body.
Clause la amends the act to better defme the
circumstances under which certificates for completed
building works may be issued. For instance, it may be
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decided in the future that home builders with
appropriate qualifications should be able to certifY the
quality of a particular phase of the construction, and it
follows in those circumstances that the home builder
who is on site as the construction progresses is in the
best place to undertake a continuing surveillance of the
work and ultimately to certifY as to its compliance with
the appropriate standards. The building practitioner is
certainly better placed to provide such certification than
the building surveyor attending the site every now and
again for inspection.
Clause 11 adds a regulation-making power for the
Governor in Council and inserts proposed section
261 (ea) relating to:
. .. the provision of certificates as to compliance with
conditions on permits and approvals;

Once such a regulation is made the owner of a building
will be in a position to arrange certification of
compliance with conditions under a permit. For
instance, a fire protection system in a building
frequented by the public will most likely need regular
testing. An owner of such a building will be able to
satisfY the obvious public safety interests ofthe council
acting on behalf of the community at large by
submitting a certificate of compliance with the fire
protection system. Amendments such as this will
enhance the legislation to make it more appropriate,
easier to deal with and less costly, and will produce
better results.
Clauses 4 and 6 provide for the use of the Building
Administration Fund for receipt of annual renewal fees
of building practjtio~ers and will enable the Building
Control Commission to enter into an agreement to
permit any person or body to assist with or carry out the
administration of the fund. One can envisage in this
area the possibility of an insurance company collecting
in one transaction the insurance premium together with
the annual renewal payment of a practitioner. Of course
this would be subject to both parties, the insurer and the
commission, being in a position to come to a
satisfactory agreement.
As I said, this bill adds a few nips and tucks, so to
speak, to the Building Act. It enhances the good work
that has already been done since the original changes
were made to the legislation in 1993. It enhances the
role of the Building Advisory Council in overseeing
building control in municipalities, smooths the work of
the building practitioners and, I believe, is of great
advantage to all. I wish the bill a smooth and safe
passage through the house and strongly support it.
Motion agreed to.
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Read second time.

Third reading
For Hon. R. M. HALLAM (Minister for Finance),
Hon. Louise Asher (Minister for Small Business) - By
leave, I move:
That this bill be now read a third time.

I thank :Mr Power for his general support of the
government's initiative and acknowledge the very
strong contribution from Mr Lucas.
Motion agreed to.
Read third tinie.

Remaining stages
Passed remaining stages.

BUDGET PAPERS 1998-99
Debate resumed from 22 April; motion of
Hon. R. M. HALLAM (Minister for Finance):
That the Council take note of the budget papers, 1998-99.

Hon. R. H. BO\VDEN (South Eastern) - It is with
great pleasure that I rise to support the budget papers
for 1998-99. In studying the document and
appreciating the public response it becomes obvious
that the public of Victoria, like members on this side of
the house, believes this document to be a confident and
viable statement of the return to prosperity that this
state deserves.

One important emphasis of the budget is on social
matters and the need to take care of the welfare of
Victorians. Another outstanding feature of the budget is
its careful enunciation of the balance between
development, environment and social care. A strong
element of enthusiasm runs through the budget, based
on excellent performance and strong results. Indeed the
numbers, to which I will come later, verifY this further
expression of the careful and excellent management of
Victoria's fiscal circumstances. The document and the
budget papers clearly define that the government has a
plan to which it is working through a sensible, orderly
process - a plan that takes careful note at all necessary
stages of the requirement to be prudent and cautious
and at the same time visionary and expansive in the
correct areas. It is an excellent, forward-looking
document with an extremely positive outlook.
The characteristics of the budget lie in the positive vein
of leadership, emphasising the strengths of the state,
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encouraging small business, tourism, health services,
educational services and many other essential parts of
the diverse activities within Victoria's borders. I am
therefore delighted to expand on some ofthe
circumstances clearly expressed in this excellent
budget.
The one thing that is totally noteworthy is that we now
live in an AAA state. Very few states in the world can
say that. Victoria is an AAA state, and that is a
wonderful tribute to the sacrifice, cooperation and
excellent support that the Victorian community at large
has given the government as it has proceeded to rebuild
the economy from the difficult circumstances it
inherited on its election in October 1992.
This is the seventh budget that the coalition has
presented to the people of Victoria, and an AAA budget,
of which all can be proud. It is worth noting that the
budget documents show that 2 131 000 people are
employed in Victoria - more than ever before.
The economy is improving; it is strengthening and
building from a sound base. Private investment dollars
are increasing. The government has consistently and
carefully allocated its capital spending to assist and
work with the private sector to increase job
opportunities and employment prospects and to build
and encourage a diversified economic performance, In
contrast to the situation some years ago, there is now a
greatly enhanced level of confidence in Victoria.
The community has come through the dark days of
1993-94 when the fiscal control mechanisms and
budget needed rehabilitation. The government now has
some leeway. It is able to apply the social
advantage test - a major change of emphasis and a
particularly praiseworthy theme that is highlighted in
the budget papers. A strong economy involves greater
investment. When the economy is performing as well
as Victoria's now is the government can afford to invest
in important social support programs. It is worth while
noting that in 1998-99 Victoria's gross debt will be the
same as it was in 1982, prior to the 10 years of Labor
government. That is a wonderful achievement and a
significant factor in the achievement of an AAA credit
rating.
The budget outlines new initiatives in transport, health
and education that total $271 million in a full year. The
budget has a sustainable surplus, which is extremely
important. However, Australian and international
influences may effect the economy. Further tax
reductions have been announced which, in a full year,
will total $132 million. Total annual savings from
1992-93, projected to 1998-99, amount to
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$2570 million. That significant reduction in taxes and
charges since 1992 will contribute to the economic
performance of the state and is something of which we
should all be proud.
The winter power bonus will total $120 million, the
payroll tax cut from 6.25 per cent to 6 per cent will total
$90 million and the increased thresholds for stamp duty
on conveyancing will total $42 million. Those
initiatives will benefit new home buyers in particular
and will have a positive effect on the economy. Those
measures are on top of previous reductions in taxes and
charges such as the 1993-94 decline in Workcover
average premiums of $511 million, the 1997 land tax
reforms amounting to S34 million, new water pricing
reforms amounting to $420 million, and a number of
other benefits.
The budget papers set out the consistent progress and
prudent achievements of the government, as well as the
long-term objectives. Those objectives were
summarised in the budget overview as being in part to:
Maintain public sector net debt at levels consistent with an
AAA credit rating.

That is important because the government can now
borrow at the lowest possible interest rates. I now refer
to health and welfare initiatives, which in this budget
will total $4685 million. That is $645 million in real
terms more than was expended on those portfolio area5
in 1991-92. People often say incorrectly that there have
been cuts to the health and welfare sectors of the
budget. I repeat: the budget expenditure on health and
welfare is $645 million more than was expended in
1991-92. Compared with 1990-91, patient throughput
in public hospitals has increased by more than 45 per
cent. Patient satisfaction is high and Victoria is
considered to have the best home and community care
programs of all the states.
The coalition government has specifically targeted
education. Expenditure will be increased to
$4088 million, an increase in real terms of $140 million
on 1991-92 expenditure, according to the government
finance statistical definition. That is an investment in
young people. The government is aiming at 100 per
cent literacy at year 3 by 2005. Its aim is that year 9
students will be in the top 5 category, as measured
internationally, by 2010. Those initiatives will total
$100 million, and a further $100 million will be spent
on reading recovery, disability impairment
assistance - a necessary investment in young
people - and on assisting young people to better adapt
to the new multimedia challenges.
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I mention with pride and satisfaction the capital
investment in the Legislative Assembly seat of
Cranbourne, which is part of South-Eastern Province.
Lyndhurst Secondary College will receive
$2.057 million for a new science and technology
development and the Casey Institute ofTAFE will
receive $5 million for its stage 2 development. Those
significant investments are very much appreciated by
the local community. In the Legislative Assembly seat
ofMornington, which is also part of South-Eastern
Province, Mornington Secondary College will receive
$5 million for site consolidation and the Crib Point
Primary School redevelopment has been allocated
$1.3 million. Westernport Secondary College will
receive $1.478 million.
My colleagues and I are very proud of the
achievements in education in South Eastern Province
because they show the government is monitoring what
is happening to, is aware of the needs of and is
investing in young people by providing the educational
resources they must have.
The government's commitment to infrastructure
continues. Further assistance is being given in the
completion of City Link, the Eastern Freeway, the
South Eastern Freeway, the new Museum, the National
Gallery, the State Library, the Melbourne Exhibition
Centre, the Melbourne Sports and Aquatic Centre, the
Docklands stadium, Federation Square, and other
projects. Those infrastructure programs will benefit all
Victorians, including the citizens of South Eastern
Province, whom I have the privilege of representing.
All government members can be proud of the
government's capacity to carry out massive
infrastructure programs at the same time as it broadens
social service and welfare and maintains an AAA
financial approach.
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further reduction of $60 per annum over the coming
three winters. The budget announces an 18 per cent
reduction in water bills for more than 85 per cent of
domestic properties, as well as expected improvements
in water quality. That is an important part of the budget
and something of which we should all be proud. I am
particularly pleased to note in the budget the removal of
land tax on a principal primary residence, or the family
home. That will have significant positive ramifications
for many of my constituents and I am pleased and
grateful on their behalf.
Victorian businesses, particularly small businesses,
have benefited over the past two years from a 14 per
cent reduction in payroll tax, which is now down to
6 per cent. Payroll tax is a tax on jobs and the
government is consciously reducing it. The reductions
of 1.6 cents per litre in the cost of petrol and 4 cents per
litre for diesel, as previously announced, are more clear
indications that the government supports business and
is striving constantly to lower its costs.
I point out the extremely important feature of the move
to accrual accounting in the budget. The decision to
implement accrual accounting is strategically important
for the future management of the economy of Victoria.
It will mean that expenses and obligations are both
recognised and reported when they are incurred. Under
accrual accounting it will not be possible for the
government of the day to engage in undesirable
delaying or misleading financial practices or in
misreporting. Accrual accounting is a standard
acknowledged and understood world wide. Given that
the Victorian budget is a large and valuable contributor
to Australia's welfare the government is proud to be
able to announce and begin the implementation of
accrual accounting. The full costs of producing and
delivering goods and services will be reflected
accurately on the books on a timely basis so they can be
properly examined and so assist in ensuring that the
budget program is properly implemented.

Another important aspect of the budget for my
electorate about which I am proud is the announcement
that the Westernport Highway duplication and rail
overpass in the lower house electorate of Cranboume
will proceed As honourable members know, The
duplication will be the next portion of the South Eastern
Freeway, which currently finishes at Lyndhurst, just
south of Dandenong. The work will improve traffic
management and road safety and make the
transportation of goods and people through the area
more efficient. During question time today the Minister
for Roads and Ports told the house that wonderful
achievement will cost $23 million.

Finally, having studied the budget for 1998-99, when I
look back over the past 12 months and look forward to
the next 12 months I am pleased to note the
government's commitment to health, education, roads
and the support for small business and tourism in South
Eastern Province. The government has committed itself
to all the functions and programs that make up the
budget and make it so valuable and so appreciated by
my constituents. It is with great pleasure that I support
the 1998--99 budget.

Benefits to households and business are another fine
feature of the bill. There will be a real average
reduction of$74 in household electricity bills and a

Hon. C. J. DOGG (Melbourne North) - I begin by
offering congratulations to the government for the
increases in health and education in the budget.
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Members on this side are appreciative when they see
the effect of those increases in their own electorates.
Mr Nardella and I are delighted about the proposed
Broadmeadows hospital and I was delighted to see the
Northern Hospital completed. The Broadmeadows
hospital is yet to be commissioned but it will be a
terrific realisation of the dreams of a lot of people in
Broadrneadows. I do not resile from congratulating the
government and in particular the Minister for Health,
on having achieved that.
When I listen to the contributions of government
speakers, and particularly some government ministers, I
think that perhaps newer members might believe that
very little happened in government between 1982 and
1992. While waiting my turn to speak I jotted down
what I could remember of capital works for country
hospitals that were on the drawing board and being
progressed during just two years, 1989 and 1990,
because I remember those years well and they were
projects for which I argued.
During those years virtually a new hospital was built at
Ballarat; I am sure you, Mr President, will remember
that a new hospital was built at Portland; virtually a
new hospital was built at Sale; the Anne Caudle Centre
at Bendigo was remodelled and major work was carried
out in the kitchen area; and the Queen Elizabeth Centre
at Ballarat had a major refurbishment and the decanting
of residents from that centre into much more home-like
smaller environments was begun. Over that two-year
period an accident and emergency ward at the
Wangaratta District Base Hospital was begun and
completed A major refurbishment was undertaken of
the Stawell District Hospital. As I said, Mr President,
you will remember quite a number of those projects.
There were many more. As I said, they are the ones I
remembered while I was waiting to speak; I sought no
recourse to former budget papers or to old copies of

Hansard.
The government is emphasising refurbishing capital
works, as governments must. In 1982 the former Labor
government considered it had inherited many years of
neglect. I expect members of the former administration
were very disappointed when they heard how much we
considered the infrastructure had been neglected. No
doubt the former health ministers believed that they had
fought mighty battles with their Treasurers for capital
works for city and country hospitals.
Between 1982 and 1992 a lot of infrastructure was
either refurbished or created for the first time in the
outer suburbs. Government members suggest that
nothing positive happened during 10 years ofLabor.
We would argue that the reverse is true. Although I do
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not wish to argue about the whole of the 10-year
program, considerable achievements were made in
country hospitals. Although members on this side of the
house acknowledge what the government does, when it
deserves acknowledging, equally government members
should acknowledge the many things we did, such as
the work on the Ballarat Base Hospital. For a long time
nothing had been done for that major regional hospitaL
so it became Labor's job to find the $40 million that
was needed to transform it from and old and inefficient
facility - I am not implying that the work done at the
hospital was not up to scratch - to a modem and
state-of-the-art facility.
The state's infrastructure requires continual attention.
There are many fme buildings in Victoria, for which
successive governments must show respect by
providing funds in the budget for the capital works
programs that are needed to maintain them. There will
never beenough money to do what each minister wants
to do, but in health and education it is pleasing to note
that some progress is being made. Additional nurses
will be employed in Victorian hospitals, and 1000 new
teachers will be employed in our schools. Because of
the cuts over the past six years, there are now
3500 fewer nurses, 9000 fewer teachers and 350 fewer
schools than there were 1992. The budget in some way
begins to reverse the trend the government started in
1992. However, many of the management issues are
not being addressed, although the context has changed.
Schools are now managed differently from the way
they were managed in the 1980s and for the century
before then. We understand legislation will be
introduced in this sessional period to revolutionise the
way some schools are managed, including the way
teachers are hired and dismissed. The government is
moving a long way from the principles that should
underpin an education system. Some government
schools will be well supported, but some schools in
working class areas may be less well supported,
depending on how much government money and
parental contributions are required for their upkeep.
Nevertheless, the systemic approach to education seems
to be over. I suggest that that will cause a number of
problems for opposition members.
Only today a number of us were discussing the few
cases - I do not suggest there is an epidemic - in
which students of constituents of ours cannot fmd
schools in which to enrol. Those young people, mostly
adolescent boys, are difficult students: they have been
expelled from one school and cannot find another in
which to enrol. Five years ago that would not have
happened. Individual schools often made arrangements
to exchange difficult students or sought alternative
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settings for them. I am sure that continues today, but
now a number of difficult children are moving from
school to school, unable to find a place that offers them
tuition. Not only is that difficult for the parents, it is
difficult for the schools that are being asked to receive
these often troubled young people. In part, the lack of
school support causes problems. The school support
centres that delivered invaluable assistance to schools
have been wound back. Again, there is a need for a
systemic approach to the problems I have talked about.
In a way I believe we are judged as administrators by
the way we handle the difficult cases. We can all handle
the easy issues in schools, but the difficult ones
challenge us all the time - and I fear they are the ones
by which we are judged.
On a number of occasions people have drawn to my
attention the inadequacy of the funding for professional
development in schools, particularly in some of the
smaller schools. For example, last financial year the
funding for professional development at the Tarnagulla
Primary School enabled only one teacher to attend the
Keys to Life training program. The cost of a relieving
teacher meant that the school was left with between $15
and $16 in professional development money for the rest
of the year. That is not adequate. Something is wrong
when some schools are clearly doing extremely well
and others in areas like that are being left behind I
understand that change must take place, and I know
how much some members of the house say they relish
change, but most of us are reluctant participants. The
government has a responsibility to manage change
because of the pivotal role it plays in instigating it.
There have been huge changes in the way not only
schools but the public serv ice is managed. I believe
legislation will be introduced later in the sessional
period to change the management of the public service.
It would appear from a glance at the newspapers that
the legislation will mirror the legislation that the federal
Minister for Workplace Relations, Mr Reith, has been
unable to pass in federal Parliament. That is probably
the last blow to the model of the traditional British
public service that exists in this country. We could
argue long and hard about whether the legislation that
will be introduced in a few weeks is a good thing, but I
believe it is not. The changes are happening quickly
and are not being handled well. That is one of the
reasons why the dispute on the waterfront is now
beginning to turn in favour of the MUA.
Everybody supports reform on the waterfront. Nobody
on this side of the house resiles from that, which we
made clear in the debate last week. The Keating
government pushed the notion of reform, probably
more quickly than many of the participants would have
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liked, but certainly it was well and truly in the vanguard
of industrial reform and the reform of work practices.
That began with Bob Hawke and was carried on by
Paul Keating when he was the Prime Minister.
What people are reflecting upon right now is the way in
which the change on the waterfront has been brought
about. The change probably will not stick because of
various court decisions for which we have to wait. Most
ordinary Australians are upset by the way Patrick
stevedores sacked people, by security guards, by dogs
and the knocking on people's doors at midnight. They
are not things we are used to in this country.
People are also concerned about the legalistic manner
in which a company can become several shell or shelf
companies and those companies can become the
employers of a whole work force. That has everybody
wondering about the basic relationship between
employer and employee. People think, 'If it can happen
to that work force, it can happen to me', and within the
context of the changes going on it creates a very
destabilising time.

It is because so many people are reflecting on those
points that the balance is beginning to change on the
waterfront issue. I give as an example the
amalgamation ofthe agricultural colleges with
Melbourne University, which is something
Mr Forwood and I have talked about in the house
previously. While I realise that a solution to the rough
way Melbourne University acted has been cobbled
together, I do not know wbether that solution will be
adequate for the colleges. Certainly the surrounding
community and many of the staff in the colleges do not
feel bappy about it.
Publicly the issue seems to have quietened down
somewhat, but contacts I have, particularly in the
Dookie college, are extremely worried about the
changes being made in the face oflegislation with
which we all agree. These changes promised one thing
yet delivered another. We feel deceived about
something like that and we see too many examples of it
all around us.
Although I acknowledge that Mr Forwood and, I
imagine, people in the agriculture department and the
ministry of tertiary education and training as well as
people at Melbourne University, have tried to help and
put on a brave face with what has bappened there, I
suspect the story may still be unfolding. The opposition
will be watching with interest and concern to see what
happens to the staff in those colleges and, more
importantly, to the college programs, because they
suited the students who went there. We are interested to
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know whether the TAPE programs that were offered
will be ongoing and whether the jobs that have been
taken away from the country colleges and created at
Melbourne University will be returned to the country
areas.

Mr Nardella and I will tell you that social issues are
uppermost in our local newspapers at present There is
a huge emphasis on child care and the fact that its costs
are biting into many working-class families in the
northern suburbs. I acknowledge that that is not strictly
a state government issue and that the changes being
made in that area are federal government changes, but I
implore the relevant state ministers - and I refer
mainly to the Minister for Youth and Community
Services but also the Treasurer and the Premier - to
exert whatever influence they can on their federal
colleagues to restore some of the operational funding to
make the child-care centres that are now suffering
viable again.
I note that Mr Bowden talked about the level of funding
for the Home and Community Care program in the
state. Although I believe Victoria has always been a
better provider of the HACC program than any other
state - in part because local government has had such
a good track record uniformly across the state in HACC
services - nonetheless the City of Moreland, for
example, which is an excellent council that places
strong emphasis on human service provision regrets the
fact that it is catering for only the tip of the iceberg in
terms of need.
The City of More land is an ageing area, and although
some honourable members might say, 'which isn't?' I
suppose one could look to, for example, Cranbourne as
an example of a younger population. It has amazing
statistics of children aged under five. The areas I
represent have an older population, by and large, as do
many eastern and south-eastern suburbs and country
areas, and the City of Moreland can only cater for
people acutely in need rather than doing more
preventive work or just meeting ordinary needs.
In areas such as early intervention the Broad Insight
service operates in the cities ofHume and Moreland
and is totally squeezed because the government does
not provide enough money to support the staff salaries
and expenses for that centre.
The City ofHume has been very generous in providing
a one-off grant, and the Minister for Youth and
Community Services also provided a one-off grant, but
more important to a centre like that would be the certain
knowledge of sufficient funding for salaries and salary
increases that arise every so often. It is not sufficient to
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ask organisations run by committees of management to
fund their own salary increases. It quite simply cannot
be done by community organisations.
Those are some of the issues I wanted to bring to the
attention of the house. I believe the management of
services remains a huge question for the government
and will be seen as such at the next election.
I conclude by mentioning, as I have promised to do
from time to time, life on the trams. With the
introduction of the Metcard things have certainly
changed on the trams, and as I am an almost daily
traveller I feel bound to bear witness to the situations I
see on the trams.
Yesterday I took three trips and each transpired
differently. I will briefly mention them. On the first trip
the Metcard dispenser was out of service, and I think
this was pleasing to most passengers. On the second
tram a young woman got change which she didn't
deserve. She laughed about it and admitted that she
hadn't been given the right change. So even though the
Metcard dispenser was in service, it was not working
properly.
The third incident is more serious and happened at
about 4 o'clock yesterday on a northern-bound tram on
which four very spirited young people between the ages
of9 and 14 got on. They were the kinds of kids I
described earlier as being difficult to educate. I do not
know whether they had a school to go to, but at any rate
it was after school hours. The oldest of the boys was
about 14 and the other boys were roughly 9, 10 and
13 years old.
They were difficult boys. They ran through the tram,
and although they didn't insult the passengers, thev
gave off a sense of menace and scared us. The dri,-'er
told them to behave, and at one stage he told them to
get off the tram. The passengers wondered what they
could do in this situation - just four kids and nobody
quite knew what to do or to whom they should go to
stop that sort of behaviour.
As passengers we were confused and looked at each
other wondering how long this was going to continue.
Although they did not directly threaten individual
passengers the atmosphere they created was so full of
menace, so unpleasant and so potentially violent that
people were uneasy, if not frightened.
The government has a big problem in the issue of the
trams and Metcards and in the management of services
generally, and although I do not want to go into too
many details I hope I have raised a number of concerns
that I fmnly believe should be fixed in the next budget.
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Hon. J. W. G. ROSS (Higinbotham) - It gives me
a great deal of pleasure to speak on the 1998-99
Victorian budget. I thank Mrs Hogg for her
acknowledgments of those elements in the budget that
are of a positive nature in her eyes. In particular it is my
pleasure to offer my congratulations to the Premier, the
Treasurer and all ministers on the focus they have
mainta:ned on responsible budget outcomes over the
past fi\e and a half years and in particular the
achievement of one ofthe key objectives of the Kennett
government for Victoria, namely, to regain its
creditworthiness in the eyes of the rest of Australia and
the world.
It is a particular pleasure for me to be present during
this parliamentary session which has seen the
dedication and diligence of the government over the
past five and a half years rewarded by the return to
Victona's AAA international credit rating. I understand
no other jurisdiction in the world has achieved such a
spectacular turnaround of its creditworthiness in the
eyes o:'agencies such as Standard and Poor's in such a
short tme. In addition to the efforts of members of the
government I acknowledge the contribution of the
comm.mity in living through five and a half years of
stringency and having made significant contributions in
such a-eas as the payment of the state deficit le\)'.
It has been a team effort on the part ofthe citizens of
Victona and the government, who have worked hand in
hand tJ repair the damage of 10 years of Labor
mismanagement. Victoria's finances have now been
resusc:tated to the extent that the Kennett government
can make genuine economic choices in respect of
health. education, law and order, transport and human
services without having constantly to glance over the
state'~ collective shoulder at the rest of the world for
economic approval.
Suffice to say that Victoria is now brimming with
conficence that is based on four prudential pillars:
firstly. tax relief to ensure Victoria can maintain a
competitive advantage in commerce and agriculture;
secondly, a debt management strategy in which
repayments are realistically related to the gross state
produ;t; thirdly, a sustainable surplus on the current
accouat; and fourthly, a prudent view of the future that
is sub:ected to the discipline imposed by accrual
accoll.1ting methods whereby all future fmancial
obligations will be brought to book in the year they are
incurred.
There is no doubt Victoria has emerged from the dark
deca£.k of Labor, and for the coalition, renaissance is
synorymous with the new age of social advantage. In
openiag this session of Parliament the Governor
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heralded a change in the fiscal environment where the
vicissitudes of Labor are relegated to history and the
government's future programs will be tested by
objective means. There is no doubt this budget
operationalises the rhetoric of the social advantage.
The most obvious direct benefit to Victorian
householders and businesses is a $60 reduction in
winter power bills for the next three years. Over and
above that around 85 per cent of residential properties
will reap an average of 18 per cent reduction in water
rates. Land tax on family homes was particularly
iniquitous in my electorate where large numbers of
self-funded retirees were asked to shoulder a most
unfair taxation burden. This budget abolishes land taxes
on family homes throughout Victoria and also provides
relief to businesses which in aggregate will provide
land tax relief estimated at $33 million in 1997-98.
The budget contains no new taxes and no increased
taxes and as a result of carefully targeted reductions
Victoria is no longer the highest-taxing state in
Australia. That dubious honour now belongs to the Carr
Labor government in New South Wales.
One of the biggest winners in this year's budget is the
health sector, with a $237 million funding boost
comprising $133 million for public hospitals and
$104 million for aged care services. Notwithstanding
the increased funding in the state budget and significant
new revenues from the proceeds of gambling paid into
the Community Support Fund it is no secret that the
government faces a funding shortfall from
commonwealth sources to meet the ever-increasing
needs of public hospitals. The extent of these increasing
needs in Victoria has been calculated to be of the order
of 3 per cent per annum and will generate an increase in
public hospital demands due to the increasing
sophistication of diagnostic and medical procedures; an
absolute growth irl population numbers now that the
improved economy has arrested the net migration of
Victorians to the northern states; the ageing population;
the baby boomers again making their presence felt in
the health system; and an inevitable increase in the
number of people reaching mature years when they are
more likely than ever before to require access to a
particular range of health services.
The only practical source of funding is via the
commonwealth Medicare agreement. It is now a matter
of public record that except for the ACT and possibly
Queensland discussions are stymied by the
intransigence of the commonwealth government in
negotiating positions that have been put on the table.
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Under the current Medicare agreement struck in 1992
an allowance was made for a review of state funding
when private health insurance falls by a multiple of two
percentage points. Figures show that private health
insurance membership has fallen nationally from
39.5 per cent in June 1993 to 31.6 per cent in December
1997. Three trigger points have occurred during the life
of the current Medicare agreement but the
commonwealth has not paid the states anything to
compensate for this decline, which clearly assumes that
people who have dropped health insurance will turn to
the state public hospitals for treatment. The Victorian
Treasury has estimated that $186 million is owed by the
commonwealth to Victoria to compensate for the
average cost of previously insured public hospital
patients. In a sense this is the main cause of the log jam
in the new Medicare agreement discussions. The
argument is less about the offer of the commonwealth
for future funding and has more to do with the base
from which Victoria can operate in future.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. J. W. G. ROSS - The period of Kennett
government has been one of unmatched productivity
improvement in public hospitals achieved by a
combination of the efforts of dedicated staff and
quantitative management efforts, such as case-mix
funding. From 1992-93 to 1997-98 there has been a
36 per cent increase in the number of public hospital
patients treated in Victoria. Projected future local
demands for Victoria show that we can expect to treat
about 910 000 public patients during the current budget
period, yet the commonwealth proposes to fund in the
order of 785 000 patients in the same period - a
shortfall of approximately 125 000 Victorian patients
who will not be funded by the commonwealth next
year. That data reveals that Victoria has the largest
share of unfunded demand growth in Australia.
At present all states require an additional $1.1 billion
per year over the next five years to provide basic
hospital services. That figure is the total of past
shortfalls in health insurance compensation, the
restoration of penalties for so-called cost shifting
associated with the more efficient delivery of medical
services and the higher costs associated with new
technology. However, the analyses of the fmancial
requirements of the health care system beg the real
question of the future of health funding in Australia
The entire philosophy of health care delivery and
funding needs to be adjusted, not just the arithmetic.
Private health insurance has been a valued option for a
large number of Australians who have wished to
maintain some sense of personal control in respect of
their own health needs, yet the industry is on the cusp
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of collapse. The element of personal choice - the
freedom to choose - is what needs to be addressed as
soon as possible.

In taking out health insurance - the same is true of ary
other form of insurance, be it motor vehicle, domestic
or house insurance - individuals band together and
share the risk of every individual's possible catastrophe.
In such circumstances, premiums are pooled and in the
event of a disaster individuals are compensated for
losses incurred. However, there is a basic assumption
that people have an equal risk of accessing the pool and
that to all intents and purposes catastrophic events
occur at random. In the event that risks are known to
deviate from a random probability, a premium penalty
is usually imposed.
At present national health insurance legislation ensures
that the principles of collective health insurance simply
cannot work. Firstly, the community rating principle
means that individuals, irrespective of their predictable
need to draw down on the pool of funds and of their
health status, are guaranteed an equal premium. On the
one hand, because older people have an increased
probability of needing health care they are most likely
to seek and maintain private health insurance. On the
other hand, young and fit individuals who could
cross-subsidise the older members of the community
are provided with an incentive to drop private health
insurance, if they ever had it.
The other classic deviation from the insurance principle
concerns young married couples who intend to start
families and who are provided by the system with an
incentive to take out private health insurance during the
period when they are likely to bear children and wish to
utilise private hospital services. It is very common for
such couples, once they have drawn down on the
insurance pool, to drop their private health insurance
prior to compensating the pool through their own
lifetime premiums. When a public health system that
purports to provide universal cover for the nominal cost
of the Medicare levy is added to those inconsistencies it
is clear the system is doomed to collapse. There is no
doubt strategies could be adopted to respond to such
inconsistencies. For example, the lifetime community
rating of premiums could be adopted. Under that
system an individual is able to obtain lower premiums
at the times in his or her life when there is least risk of
health problems and can maintain that beneficial
premium for the whole of his or her life. The lifetime
community rating principle provides an incentive for
people to insure early in their lives and is
complemented by a disincentive to drop private health
insurance because of the premium penalties on
rejoining.
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I do not otTer these examples by way of
recommendations. I fully accept that there are strong
issues of equity of access to all health services and that
most Australians have a strong affmity for the Medicare
system of public hospital and medical funding. My
message is simple. I look to the states, territories and
commonwealth to invoke health care practitioners,
economists, health administrators, consumer
organisations and agencies such as the Australian
Institute of Health and Welfare to convene a national
conference or health summit to establish the fairest and
most flexible method of funding health care delivery as
a matter of urgency and in the national interest.
I turn briefly to some of the immediate impacts of the
budget in my own electorate. The lower house
electorates in Higinbotham of Brighton and
Sandringham will directly benefit from the Port Phillip
Bay initiative at an overall cost to the budget of
$19.5 million. The core initiative is to develop a new
marine and freshwater resources institute, which will
provide benefits to the whole of Victoria. However, it
will be of particular interest because of its potential to
contribute new scientific knowledge to the aquaculture
industry, of which mussel farming is an important
segment, particularly at Beaumaris in my electorate.
In addition, under the budget heading of ' Vision for
Port Phillip Bay - Bay Tourism Destination
(Baywide)', $3.5 million will be provided for upgrading
infrastructure to enhance the potential of Port Phillip
Bay for sport, recreation and tourism. The bay is an
extremely important asset close to the bulk of the
population: currently it receives 40 million visitors a
year and contributes $7 billion to the Victorian
economy. The 1998-99 budget has earmarked funds for
facilities for the 1999 world yachting championships,
and I expect that when the fme detail emerges benefit
will accrue to key yacht clubs in the electorate I
rt,'Present.
These allocations are important for all Victorians.
Between now and the year 2000 Port Phillip Bay will
be the training venue for internationally renowned
sailors preparing for the 1999 world sailing
championships and the 2000 Olympic Games. During
the next two years and for 18 days in January 1999
Melbourne will be the centre of world yachting
attention and Port Phillip Bay, as a world-class yachting
venue, will provide a lasting legacy for Victoria.
To facilitate the merger of the Moorabbin and Eastmore
primary schools $1.81 million is provided for
upgrading the facilities at the Tucker Road Primary
School.
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The Central Bayside Community Health Service has
recently merged with the Chelsea Community Health
Centre to form the Heathlands Community Health
Centre. I consider that centre and the East Bentleigh
Community Health Centre are two of the best
community health centres in Victoria. The Heathlands
Community Health Centre is to be relocated from
Venice Street, Mentone to the Mordialloc-Cheltenham
Hospital. The project will provide a range of
community health services in an existing health setting
and includes allied health services, counselling, family
planning, psychogeriatric services and administration.
The overall budget is $3.5 million and the estimated
cost of new works commencing in 1988-99 is
$1 million.
The Southern Health Care Network has also been
provided with $8 million for aged care redevelopment
stage I, which will involve relocation of sub-acute
in-patient services from the Kingston Centre to the
Dandenong Hospital and will provide a more
coordinated range of services for aged persons within
the south-eastern metropolitan region.
A new Mordialloc police station is to be built at a cost
of$3.05 million, and that is one of the most worthwhile
projects in my electorate. I clearly recall visiting the
existing Mordialloc police station and experiencing the
drab environment and working conditions that could
only be described as pitiful. Clearly the police deserve
better, and improved facilities will be provided with this
initiative.
Members may recall that on 18 February this year I
described to the Minister for Roads and Ports the
phenomenal development of the industrial area of
Braeside, which now accounts for nearly $3 billion of
commercial activity in and around the area. At the time
I indicated that suitable road improvements were
desperately needed to provide the transport
infrastructure for local industries and that there was a
particular need for the completion of the Springvale
bypass - Westall Road. During that adjournment
debate the minister described the sad legacy of the
previous Labor government and the way the project had
been commenced but, as with the South~Eastern
Freeway and other major projects, never fmished.
However, the minister said:
I will do everything in my power to ensure adequate funding
is provided for the SpringvaJe bypass,

I am delighted to say this evening that the minister has
delivered on that commitment and I take this
opportunity to put on the record, on behalf of the
constituents of Higinbotham, my appreciation that the
budget guarantees that Springvale bypass-W estall
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Road will be completed at a cost 01'$37 million over
the next three years. Thank you, Minister!
With that acknowledgment and congratulations to the
government and the community, I am pleased to
support the motion to take note of the budget papers.
Hon. B. N. ATKINSON (Koonung) - I, too, have
pleasure in responding to the presentation of the
seventh budget delivered by the coalition since its
election. The budget clearly sets a framework on which
to build firmly into the future and continue not just the
revival of Victoria's economic fortunes and the
restoration and maintenance of many of its services in a
way that is sustainable and provides opportunities to
look forward to growth, but also to create new
employment and develop new initiatives in Victoria
well into the future.
I do not wish to go over all the elements of the budget
as presented. Members will probably comment on the
broad strategy of the budget in some detail in their
speeches so it is not necessary for everybody to cover
that ground. One of the things that pleases everyone in
the coalition government and that is worth repeating is
the contribution of the budget to the fmal step of
achieving Victoria's AAA rating with the rating
agencies. Many people may say that an AAA rating is
not of great importance to ordinary Victorians. Many
might argue that AAA ratings belong more to the
whiz-kids in the fmancial markets than to people in
Victorian suburbs and country towns. However, the
AAA rating has delivered significant interest rate
savings. Each orthe steps along the way towards the
achievement of the AAA rating and the improvement
of Victoria's interest position from the time that the
coalition inherited government from the Cain and
Kirner governments in 1992 has resulted in the
government being able to achieve more funds and
savings in interest that can be directed back into
services for all Victorians. That is an important point:
the AAA rating is not simply some sort of medal that
the government wears but a real opportunity for it to put
the money back where it ought to be working on behalf
of Victorian taxpayers rather than paying interest
simply because Victoria was not seen to be able to
manage its affairs properly.
The achievement has been significant, and it is
something to be proud of. It has been made at no cost to
provision of services, and in most areas where the
government is working it is now spending considerably
more in delivery of its services. Even after allowing for
inflation and the cuts that were necessary when it first
took office, this government is clearly exceeding the
funding provided by previous Labor governments.
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Given that their position was unsustainable, the fact that
this government can maintain those levels of funding
and secure those services for Victorians in the future
represents a splendid achievement in itself.
In my response to the address by the Governor I spoke
at length about the need for tax reform between the
federal and state governments. I will briefly draw on
those remarks again tonight to indicate that tax reform
is the next most important step in the improvement in
Victoria's economic position and the continued
development of its services. The states have a range of
inefficient taxes available to them.
A major problem facing Victoria is its ability to
maintain its economic development and the provision
of services. Tax reform must occur at the federal level.
States have a range of taxes that are generally
inefficient, costly to coHect and, in many cases, have a
punitive effect on economic activity. The federal
government must achieve real tax reform. When
speaking in the debate on the address-in-reply to the
Governor's speech, I said that the reform of federal
taxation should not mean a goods and services tax as a
quick-fix measure, but a comprehensive review of the
taxation system. The federal coalition government has
promised such a review and I hope it delivers on that
promise because it is crucial to the ongoing economic
performance of states and particularly to the
continuation of the economic recovery of Victoria. It
will provide the major impetus for future employment. I
am concerned at Australia's ability to create sufficient
jobs to sustain people - to provide people with an
income to maintain themselves. The Victorian
government's ability to develop the economic activity
that will create those types of jobs is dependent on a tax
system that is fair, equitable and recognises the need to
provide incentives to people to create employment
opportunities in the future.
I will not dwell further on the main thrust of the budget,
because other speakers will do that. I turn now to some
of the issues affecting Koonung Province. Although the
budget has identified infrastructure projects such as
roadworks and other initiatives, including statewide
programs in education and health on which all ministers
should be congratulated, many projects continue
government activities that are not necessarily specified
in current budget projections but are continuing to
deliver benefits to the community.
A number of projects come into that category in my
electorate. In the last fmancial year the government
spent more than $8 million on capital works in
Koonung Province. It included stage 2 of the Rowville
Technical College and the relocation of Lysterfield
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Primary School. Extensive school upgrades of the
Blackburn, Burwood Heights, Canington, Glendale,
Springview, Vennont, Wattleview and Regency Park
primary schools have occurred recently. In recent
months Wantirna Secondary College and Weeden
Heights Primary School received approval for master
plans for further development works.
The school council of Forest Hill Secondary College is
contemplating a consolidation of the multi-campus
school at the East Burwood site. Added to those
projects and others that are delivering significant
benefits to schools in Koonung Province are two other
developments that will be of major benefit to the
community. The first is the $1.474 million upgrade of
the Highbury Secondary College and the second is the
$848700 upgrade of the Templeton Primary School.
Both projects have resulted from the hard work of
school communities that have been planning the
projects for some time. They will continue the delivery
of quality education at those schools. I am currently
working on other school projects in conjunction with
my lower house colleagues that will enhance schools in
Koonung Province. 1 have no doubt the education
facilities provided in my electorate have benefited
significantly from the support given by the government
that is continued in this budget.
Honourable members are aware of the opening of the
7-kilometre extension of the Eastern Freeway from
Doncaster Road, Doncaster, to Springvale Road,
Nunawading, late last year. They would be aware that
the $250-million extension was funded from the Better
Roads Victoria program. Ibe extension provides three
lanes in each direction and the existing freeway has
been widened from Bulleen Road to Doncaster Road as
part of the project. The freeway extension works also
include extensive landscaping works along the
Koonung Creek corridor, including 14 kilometres of
safe walking and bicycle paths and the planting of
almost 1 million native trees.
Road safety in local networks in the City of Whitehorse
in particular has been improved through the completion
of that section of the freeway, but the next stage is
important to the continuation of the government's plans
for improvement of traffic management in the eastern
suburbs. The Minister for Roads and Ports recently
announced the allocation of funds for the design works
of the next stage of the Eastern Freeway from
Springvale Road through to Ringwood. The
constituents of Koonung Province welcome that
initiative. It is an ongoing project that is not part of the
initiatives announced in the budget papers, but is part of
the ongoing design work for that freeway.
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Another important project currently in progress is the
Boronia railway crossing. John Holland Constructions
is currently working on the elimination of the Boronia
railway crossing bottleneck in a project that is
anticipated to rejuvenate the Boronia retail and business
centre. The $21. 9 mi II ion project, overseen by
Vicroads, is designed to lower the Ringwood-Belgrave
railway line to eliminate the grade crossing on Boronia
Road. The project has been promised for two decades
by politicians from the eastern suburbs who have found
their way into this place.
With the great support of the Minister for Roads and
Ports, the fonner minister and the government this
project is now in progress. The project is long overdue
and has been needed for many years. The residents of
Boronia and surrounding suburbs who have had to use
the Boronia railway crossing to gain access to the
Boronia retail and business centre actively support the
project. "That was evident at the recent opening of the
project. It will make a significant difference to that
community. The project also involves a new premium
two-level railway station, improvements to the Boronia
and Dorset roads intersection and the installation of
traffic lights at the Boronia Road-Erica Avenue and
Dorset Road-Chandler Road intersections - part of
the major development of that Boronia business centre.
One of the encouraging things I was pleased to note,
and it is something in which the Minister for Transport
in another place was also particularly interested, was
that because the government had taken the initiative
and the project was in train the Boronia chamber of
commerce took the opportunity to redevelop its
business centre by seeking to attract perhaps another
supermarket to the area and to unifY areas to the east
and west of the railway line. That initiative and a
number of other things the chamber of commerce has
been planning since have been or will be achieved
because the government hac; approv(',d the project. It is
now close to completion and that augers well for the
business people of Boronia. It will result in a
revitalisation of the business centre and provide
considerable benefit to the many consumers, including
local residents, who use that centre and the many
community facilities scattered in and around Boronia.
Another major roads project is the proposed Scoresby
freeway, on which the government has called for an
environmental effects statement. The government
recognises that that project has been considered by
successive governments for some time and has
established a process to examine opportunities for
ensuring the correct placement of the reservation and to
consider the issues that might impact on the road if it
were to proceed. That study has included an
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examination of road and public transport options for
servicing a primary corridor with an area of more than
200 square kilometres stretching from Ringwood in the
north to Frankston in the south.

between the Mountain Highway and Wantima Road
intersection at Wantirna and the Dandenong Creek at
Vermont. That $5 million project is expected to be
completed this year.

An earlier study into the economic value of the
construction of a Scoresby freeway demonstrated that
the project would generate significant community
benefits and investment opportunities. The proposed
Scoresby freeway will be a major new north-south
spine linking the Eastern Freeway with Burwood
Highway, Wellington Road, the South Eastern
Freeway, Princes Highway, and potentially the
Mornington Peninsula Freeway and Nepean Highway.
The proposed Scoresby freeway will also connect the
key retail industrial and business centres at Ringwood,
Knox City, Scoresby, Dandenong and Frankston, while
also improving access to many other important
economic centres such as Moorabbin and the Latrobe
Valley in Gippsland.

Aside from those projects the government has also
made significant contributions to the hospital
infrastructure that serves the eastern suburbs. I have
been pleased with the sort of work done by each of the
public hospitals serving the electorate of Koonung
Province: primarily the Box Hill HospitaL the William
Angliss hospital at Ferntree Gully and the Maroondah
Hospital at Ringwood. The government has indicated
that the process of inviting expressions of interest and
considering what facilities will be required will go
ahead. The government is proceeding with the
establishment of a new public hospital at Knox and
already the former Wantirna drive-in site on the
Mountain Highway at Wantirna South has been
rezoned for that purpose. The private sector is expected
to show considerable interest in the project.

The EES assessment of the project called for by the
government has examined a wide range of
environmental and social issues and has included
extensive community consultation. As I mentioned, the
primary aim of the study is to assess a range of
transport options to meet the existing needs of this
important north-south corridor and the demands of
future urban, industrial and commercial development in
the area.
Apart from those major projects the government has
also contributed to many other projects, particularly for
the road network in the eastern suburbs, including those
in Koonung Province. As part of the government's
program to reduce travelling time and improve road
safety and the environment a large number of important
road construction projects have been funded in the past
fmancial year. They have included Dorset Road
between Olive Grove and Burwood Highway at
Boronia, and the upgrading of Mitcham Road to four
lanes between Springvale Road and Park Road. The
latter project is now in the design stage and is likely to
be completed in the next financial year or the following
year.
The government has also allocated funding for the
upgrading of Middleborough Road at North Box Hill
and North Blackburn, and improvements have been
made to Stud Road, particularly between Burwood
Highway and Harold Street in Wantirna South. There
has been some upgrading of Wellington Road in
Rowville and improvements on both Stud Road and
T aylors Lane, at a different section of Stud Road from
the section I mentioned earlier. Another important
project has been the widening of Boronia Road

The project will continue the government's program of
moving some hospital facilities out of central locations
to suburban areas where facilities are required to meet
the needs of population catchment areas. To give credit
where it is due, the need for that process was also
recognised and in part undertaken by the former Labor
government. The proposed Knox hospital will continue
an extensive program undertaken by the coalition
government. One of the hallmarks of the program has
been the recent success story of the move to Epping of
PANCH, which is an outstanding hospital in the
northern suburbs. The people of Koonung Province are
looking forward to the proposed Knox hospital
augmenting the facilities already available in the eastern
suburbs and providing a significant new facility in the
electorate.
The government has also supported a range of projects
at existing hospitals. Box Hill Hospital has received
funding for specialised service programs in mental
health and drug rehabilitation, as well as $500 000 for
improvements to laboratory facilities and equipment at
the its leading research facility, the Australian Centre
for Blood Diseases. Last year the William Angliss
hospital at Ferntree Gully was allocated $750 000 to
upgrade renal and ambulatory services. That facility
continues to be welcomed by the people of Koonung
Province and is part of an ongoing development of
facilities.
Koonung Province has also benefited from programs a~
wide and diverse as the premium stations program,
which has led to the upgrading of railway stations in the
electorate, through to the Nightrider buses. The
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Nightrider service is appreciated particularly by young
people attending entertainment venues in the
Melbourne at night who need to get home to the outer
suburbs. Their support of the Nightrider service,
particularly during the summer months each year and
after significant weekend events in the city, has
vindicated the government's decision to provide that
service.
Koonung Province has also benefited from the
establishment ofT AFE facilities, particularly at Box
Hill. Recently the Eastern College ofTAFE
amalgamated with the Swinburne University of
Technology and the significant benefits identified in the
report to Minister for Tertiary Education and Training
for improved service delivery of tertiary education in
the eastern suburbs are expected to be realised. The
people at the Eastern College ofTAFE and members of
the community who have supported the move of the
college are looking forward to the benefits envisaged in
the report.
I am pleased with the business support programs that
have been established, particularly by the Minister for
Small Business, all of which have been providing
significant resources to local and small businesses and
generating new employment opportunities in the
eastern suburbs.
I am pleased the budget adopts accrual accounting as an
initiative of the government. It continues the process of
budgetary reform and accountability that the
government has certainly lived by in introducing
initiatives and achieving success. The government has
been responsible for seven prudent budgets, each of
which has achieved another stepping stone towards
significant gains for Victorians. This budget has
received acceptance by ordinary Victorians and
certainly by the constituents of Koonung Province. It is
a significant budget in that it delivers benefits that
Victorians all hoped they would see once the budget
was back on the right track.
The government has delivered sound economic
development and benefits to all Victorians and the
dividends have now started to flow. In real tenns the
government has maintained or bettered budget
allocations in all of the major portfolios, including
education, human services and hospitals, areas that
were almost made unsustainable by the fonner Labor
government. This is an outstanding budget. The
Treasurer should be congratulated for bringing down a
budget that will provide benefits to all Victorians.
Government members are delighted at the
achievements outlined in the budget document and the
benefits that it will provide. The budget has achieved
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that final step of gaining the AAA rating which not
only helps the fmancial whiz-kids but also allocates
money otherwise lost in interest payments for better
and more services to Victorians across the board.
Hon. M. T. LUCKINS (Waverley) - I welcome
the seventh budget of the coalition government. Since
1992 the budgets have delivered on our objectives,
which is an example of what can be achieved when the
community and the government work together. The
government has been committed to delivering high
quality, low cost services to all Victorians and to
bringing Victoria's taxation rates into line with the
national average. We have also been committed to
maintaining a budget operating surplus and enough
capital funds for expenditure without having to go
further into debt.
1be government has also been committed to
maintaining public sector debt levels consistent with the
AAA rating, which has now happily been achieved and
to ensuring adequate infrastructure is available for all
Victorians in the future to support service delivery and
economic growth. The budget also delivers social
advantage to all Victorians. That is achieved through
lower taxes and charges. a lower impost on families and
businesses. and lower interest payments resulting in a
greater ability to pay for services from recurrent
expenditure which enables us to provide more services
to all Victorians.
The Kennett government has made many achievements
since 1992. Since then cuts to taxes and charges have
been of the order of$2570 million. Following the tax
cuts in this budget, Victorians will pay $1239 million
less overall in taxes in 1l)98-99 than they did before
this government came to office. One of the taxation
initiatives delivered in the budget is the reduction in
payroll tax from 6.25 per cent to 6 per cent which will
result in the government forgoing effectively
$90 million a year in revenue. It also provides business
with a reduction in imposts which enables it to create
more jobs, employ more people, produce more exports
and add to our GSP.

In addition to the payroll tax relief, the budget
announced refonns in the payment of stamp duty on
property transfers which is expected to benefit 72 000
purchasers a year. Stamp duty concessions provided to
pensioners will also be extended in addition to the
previously announced initiatives, such as the $60
reduction in winter power bills for all residential and
franchise customers across Victoria over the next three
years. That relief has been provided at a cost of
$369 million in lost revenue to the government.
Approximately 85 per cent of Victorians will receive an
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average 18 per cent reduction in water bills for
residential properties which has been made possible by
a $1.3 million injection of capital by the government. It
represents a saving of more than $124 a year for the
average metropolitan household bills, and has been
widely welcomed throughout my province.
The abolition of land tax on family homes throughout
Victoria and reductions in the taxation paid by many
businesses will provide land tax relief of$33 million in
1997-98. Land tax reforms exempting the principal
place of residence have been widely welcomed in my
province, particularly by people on large parcels of land
which have been valued within the land tax threshold,
although they may not have the capacity to pay the
taxes charged each year. The government has met many
objectives since coming to office in 1992. One has been
service delivery. We have reduced our debt and
increased our capacity to pay for additional services for
all Victorians.

In 1998-99, the government allocated an additional
$271 million to service delivery initiatives, particularly
in the high priority areas of health and education.
According to the Commonwealth Grants Commission's
data, Victoria's spending equates on average with the
spending of the other states of Australia. It is
considered annually when the Commonwealth Grants
Commission recommends on the cut of the pie, as it
were, based on horizontal fiscal equalisation. That
concept is related to the capacity of each state to
provide services of a similar level to all residents
regardless of demographic or geographic standards.
Even though it has had dire financial problems, in the
past Victoria has been assessed as being better off than
the richer states of Western Australia and Queensland.
which have gained more revenue than Victoria through
their resources boom. but that is now beginning to work
in Victoria's favour. The initiatives that reduce the tax
burden on Victorians are welcomed, particularly as our
residents are now being taxed at a lower level than New
South Wales. The government's debt reduction strategy
has been one of the main objectives since 1992 for
good reason. When one reflects on the fact that our debt
was $32 billion in 1991-92 and it is now $11 billion,
one recognises the steps we have made in that regard.
The Standard and Poor's rating agency has retumed
Victoria to an AAA rating. We have heard a lot from
the MUA lately, but I am going to say, 'Triple A is here
to stay' so long as the Australian Labor Party is not
returned in the near future!
Something that was brought home to me in the past
week is the inability of the ALP to understand the
economics of what faces the state and what is involved

in running the state economy. A comment made by
Mrs McLean last week was. 'Vvbo invented the rungs,
anyway?'. The AAA rating means that Victoria is
paying, on average, $300 million less every year in
interest payments and that $300 million a year was
effectively going down the drain. The government is
now able to direct that money into enhanced services to
assist all Victorians.
As I have said since I arrived in this place. the debt
reduction strategy has always been a means to an end.
which has been to provide the people of Victoria with
high-quality efficient and effective services. Because
the government is paying $300 million a year less in
interest it can direct $271 million in the budget to health
and education alone.

Hon. Jean McLean - You have already ripped
that out of it!

Hon. M. T. LUCKINS - I will take up that
interjection. The government is spending substantially
more in health and education now than the previous
Labor government did, and it wasn't spending it very
well. Particularly with the introduction of case-mix into
the health system the government is providing very
cost-effective services, with 200 000 more patients
being treated in hospitals annually than was the case
under the Labor government. If one looks at the overall
break-up ofthe revenue pie one sees a higher
proportion of money is being committed into the areas
of health and education than occurred under the
previous Labor government.
The bottom line is that all the initiatives taken by the
government in relation to health and education are best
equated to what goes on in your 0\\11 electorate, and at
the grassroots level I am pleased with this budget's
initiatives, including the provision of $873 700 to Jells
Park Primary School in Wheelers Hill, to allow it to
remove the portable classrooms and build long-term
permanent general purpose classrooms and to upgrade
its administration area.
The school has a current enrolment of 432 students, and
because it is a young, growing area it has been called
Portable City. I am thrilled that fmally the students and
teachers will have proper facilities in which to work
and learn with eight permanent general-purpose
classrooms, thanks to an allocation of almost $900 000.
South Oakleigh Secondary College is consolidating two
campuses into one. It has been allocated almost
$3 million by the government in this budget to relocate
years 7 to 10 to the Bakers Road site where the students
will join their VCE colleagues. The principal, Mr Pat
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Overend, has been absolutely thrilled to receive this
money. The school applied for the funding in 1996 and
Mr Overend said, as reported in our local newspaper,
the Oakleigh-Springvale Times:
... the massive upgrades to facihtles would make the school
the best in the area and 'second to very few' ... Mr Overend
and the school's council leapt at the opportumty to apply for
the money in November 1996 when the government
encouraged multi-campus schools to merge ..

That is a large college and I am pleased that it will be
amalgamating the campuses onto the one site. That will
enhance the college's ability to offer subjects and make
it much easier for teachers because they will not have to
commute between the two campuses. Overall there will
be a much better educative outcome.
Mount Waverley Secondary College senior campus has
received $1.108 million in the budget. The school has
1722 students, with 1080 accommodated on the senior
campus. The junior campus, which is a little further
down Stephensons Road, was totally rebuilt about two
years ago, and work has just fmished on a new school
hall and an assembly centre. Since I was elected I have
paid many visits to this school, and I was appalled at
the conditions in which the students and teachers were
working. The school is a typical 30-year-old school
with low ceilings, resulting in kids, being as they
are, jumping up and punching the ceilings. There have
been massive water leakages, exacerbated by the poor
wiring, and everyone knows that water and electricity
do not mix safely.
The school was utterly neglected by the ALP
government. It received no money from the early 1980s
when it needed maintenance, and with my colleagues
Geoff Coleman in another place and Andrew Brideson
I have been working actively with the region, the
community and the minister to have this budget
allocation made.
Yesterday I spoke to the principal of Mount Waverley
Secondary College, Mr Glen Procter, and he asked me
to pass on to the house in my contribution tonight how
thrilled the staff, parents and students were with this
allocation. They anticipate work starting on the site
around September and this week, with representatives
of the region, are excitedly interviewing architects and
completing the master plan for which they also received
funding last year.
Another allocation in the budget that has made a great
deal of difference to the people ofWaverley Province is
the $37 million allocated to the Springvale bypass on
Westall Road. I thank the Minister for Roads and Ports
for his contribution to this road project and for
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acknowledging the need for it to be completed totally.
The first stage of the bypass was opened in October
1992 and the second in December 1994. Both were
initiated with commonwealth and state funding by the
previous ALP government but in its typical way of not
being able to run a chook raffle, it managed to complete
two sections of the road while the middle section was
left incomplete, which means effectively there were
four lanes turning into two lanes for a stretch of
4 kilometres so that the traffic was utterly bottlenecked.
That created enormous danger for the local residents
and frustration for those who managed or operated
businesses locally because they could not get their
goods over to the Nepean Highway or
Dandenong Road.
The government has provided $37 million and the
project will be finished by the year 2000. It is estimated
that it will reduce the traffic volume on
Springvale Road by around 10 000 vehicles a day, and
that will make an enormous difference to the shopping
centre in Springvale Road, which is dangerous to drive
through because ofthe congestion of the traffic and the
railway crossing. It is almost impossible to get dmvn
Springvale Road at any time of the day or night.
Westall Road will become a six-lane divided road with
an overpass at the Dandenong railway line. The works
also include one-way service roads on each side of
Westall Road between the railway line and
Heatherton Road to provide residents with easy access
to their homes and businesses. A two-lane, two-way
service road on the eastern side between Centre Road
and the railway line will be constructed, as well as a
shorter length of a two-lane, two-way service road for
the west side to connect to other residential streets.
Intersection improvements will also be made at
Fairbank Road, Osborne A venue and Heatherton Road.
Anyone familiar with those roads will know how
congested those areas can be. I welcome that initiative.
It is time something was done. We are lucky there have
not been more fatalities on that stretch of road because
it is particularly dangerous.
I also welcome a health initiative in an area in which I
have a personal interest: Food Safety Victoria. Many of
my colleagues will be aware that a number of food
poisoning cases have occurred in Springvale.
Additional recurrent funding of $2.4 million will be
allocated in 1998-99 to Food Safety Victoria to provide
quality assurance systems for the food chain from
paddock to plate. It is hoped that as a result there will
not be a recurrence of the problems of the past. Food
Safety Victoria is to be chaired by Professor Mark
Walquist ofMonash University, and I look forward to
good work being done in that area.
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The budget provides funding for maternity services
with $12.4 million this year increasing to $16.4 million
in the year 2000. The increase will benefit the 46000
women who use maternity services in public hospitals.
There has been concern in the community about
women leaving hospital three days or earlier after
giving birth. There is a trend to use hirthing clinics and
to giving birth at home. Those choices are available to
women, but I personally have been concerned about
women who leave hospital too early. I cannot see a
fernale colleague in the chamber at the moment with
whom to confirm my view. Usually it is not until the
third day that a mother's milk starts and a women who
goes home at the time the baby is about to start feeding
can have problems if the baby is fractious, as they can
be, unless she has the support of a lactation consultant,
midwife or nurse.
In the past most women had sisters or parents to assist
them when they came home with a child, but sadly that
is not the case nowadays. Women need postnatal
support and it is hoped the assistance they will receive
in future will reduce postnatal depression. Postnatal
depression has been associated with the duration of the
hospital stay. Some women who go home too soon feel
they cannot cope and never manage to catch up.
Improved postnatal care for women and their families is
to be provided according to their clinical and
psycho-social needs and will include one postnatal
home visit for all women who have had normal births
following their discharge from hospital and two or
more postnatal home visits if required for women with
special needs, particularly those from different cultural
backgrounds such as newly arrived migrants, single
young mothers, women with disabilities and first-time
mothers, who are most at risk from postnatal
depression.

A woman can feel inadequate after giving birth. Breast
feeding is supposed to be one of the most natural things
in the world, but it is not. Two or more postnatal home
visits will be made to women who give birth to their
babies by caesarean section. Some 45 per cent of all
deliveries involve some medical complications. There
are to be improved linkages with community-based
postnatal support options for women, such as self-help
groups and positive parenting initiatives. I have been a
great supporter of the establishment of the Victorian
Parenting Skills Centre announced by the Minister for
Youth and Community Services. That service has
received an allocation of$6.5 million to support the
independence and healthy development of and provide
support for families, particularly those having
difficulties in raising children.
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I turn to the expansion of preschool services and
welcome the additional funding for almost
2500 additional preschool places this year. Additional
recurrent funding of $1.6 million has been allocated for
1998-99, and that will increase to $2.5 million in
1999-2000. That allocation recognises that Victoria has
a high preschool participation rate: 93 per cent of the
total eligible four-year-old population attends
kindergarten - a total this year of 60 101 four-year-old
children attending at 1642 locations around Victoria. I
also welcome the flexibility that will be developed in
kindergartens and in the child-care system generally
with the Children's Services Act and regulations
coming into force soon.
It is difficult for working couples in particular to
balance the provision of kindergarten education with
full-time work responsibilities. The government is
making funds available for day care services so that
both kindergarten and day care services can be
provided on the same site. Recent data suggests that
80 per cent of preschools now provide another service
such as occasional care, a playgroup or groups for
three-year-olds. All Victorian preschool locations will
receive a grant through the extra $2.5 million in funding
to upgrade facilities. Centres with more than
10 enrolments will receive $1000 and others will
receive $500. Centres will also be able to apply for up
to $10 000 to carry out minor capital works to ensure
they meet the upgraded standards of the new children's
services regulations. I welcome those initiatives in the
budget as a great indication of how the government can
work together with the community to achieve mutually
desirable goals.

I am thrilled to be a part of the government - a group
of people that has consistently worked towards one
goal. I congratulate the government, particularly the
Premier, and the Treasurer, on restoring the AAA credit
rating for Victoria. I look forward to the provision of
more social advantage by the government as the state
becomes more fmancially stable in future. I commend
the budget to the house.
Hon. B. W. BISHOP (North Western) - I am
delighted to support the seventh budget of the coalition
government. It is a good solid budget that looks well
into the future and takes some account ofthe past. I
have heard the question asked, 'Why do we have a
surplus?'. My colleague Mr Peter Hall and I were
discussing that question a few moments ago. When one
looks at the total size of the budget of more than
$18 billion the surplus is very small. The more often
that is said the better.
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One of the better things about the budget is that it has
been a joint venture between the community and the
government. There is no doubt we have done it
together, and I am proud to have been a part of that
effort. Tough decisions have been made by the
government to ensure sustainability. I am proud of the
communities that have responded to the challenges and
opportunities presented to them by the coalition
government.
As I move around my electorate and other parts of
Victoria there is no doubt there is an air of confidence
in all sectors of the community - in the farming,
manufacturing and service industries. Many people
have been surprised. They thought the coalition
government elected in 1992 would be strong but they
doubted the wilI of the government or its ability to carry
through the tough decisions. The planning of those
tough decisions is unfolding into a sustainable future.
I also commend the move to accrual accounting. We
have to look at a fulI year when considering accrual
accounting. Without doubt it wilI move government
administration into the modern world, and some may
say it should have happened many years ago. It is also
good to note that Victoria is now not the highest taxing
state in the land. Tax relief measures in this budget of
$132 milIion in a full year, particularly the reductions in
payroll tax and stamp duty on conveyancing, will
further encourage business investment.
The other thing that will really help the economy and
push it along is the spending initiatives of$271 million
the government has put into place. It is a large amount
of money and is well focused towards health and
education, which are two of the most important issues
in our society. When one adds to that the new
infrastructure projects of more than $700 million for
1998-99, that again contributes more horsepower to
government-funded sectors around the state. It is
rewarding that state debt is just over $11 billion, down
from the $32 billion inherited by the coalition
government when it came to power in 1992.
Recognition of that in the AAA credit rating is only fit
and proper. I am sure the community will join with the
government in applauding that restoration.
It has been achieved through a joint venture between
the community and the government. Good planning,
good decisions of the government, and good
government administration have enabled us to get that
sort of recognition from the tough financial world out in
the global market. Relating it to community areas, I
remember reading that when we took over government
in 1992 the debt was approximately $7000 per person,
and it is now down to approximately $2500 per person.
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From those figures, people can understand why the
decisions have been made and the work has been done
over those years.
I spoke previously about tax relief through reductions in
payrolI tax and stamp duty on conveyancing. Stamp
duty and conveyancing relief will cost approximately
$42 million in revenue and the reductions in payroll tax
will cost approximately $90 million, but they are good
news for alI Victorian businesses. The burden of payroll
tax will be lifted off their shoulders and in the
conveyancing area it is good news for home buyers. It
does not matter whether they are pensioners, first-home
buyers, or home buyers generally. It is an added
incentive in the budget we have put into place this year.
As banks have assessed their businesses and considered
their shareholders, there have been a number of bank
closures in rural areas, which is sad. However, the
government has granted fulI exemptions on FID and
debits tax for customers who are torced to move their
accounts to other areas ifbanks close. That is as good a
move as the exemptions the government put in place
last year on stamp duty and the transfer of family farm
businesses between family members.
I move briefly, without indulging myself too much, to
the local scene on the Bendigo side of my electorate
where more than $1 million has been awarded to the
Bendigo dental clinics for work to be done there. More
than $4 million has been awarded to the Bendigo
Health Care Group for a fire safety upgrade. I
commend the Bendigo Health Care Group for doing a
really good job in putting in place health care services
for the Bendigo area, which is a large catchment area in
the centre of the Slate.
The Bendigo Regional Institute industry training centre
has received more than $4.3 million. That is a great
recognition of the job the institute does in training
people and drawing large numbers of people into that
central area of Bendigo. The Wellsford forest complex
has also received $700 000.
Turning to the Swan Hill area, where Mr Barry
Steggall, the honourable member for Swan Hill in
another place, is doing a particularly good job, the
Swan Hill Special Development School is being
relocated. The school has done a marvellous job over
the years looking after intellectually disabled children.
It has been serving children not only in northern
Victoria but also in southern New South Wales. That
injection of capital into the area is money well spent. A
joint development involving the Sunraysia Institute of
TAFE at Swan Hill will bring together at the Swan Hill
education precinct the junior and senior secondary
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college and TAPE and higher education sectors. That is
a mu~h more practical and sensible way to go about
educating Victorians in the future. The Swan Hill
Special Development School was allocated more than
$1 million and the Sunraysia Institute of TAFE at Swan
Hill was allocated $1.5 million.
The nursing home outcome standards at Nyah also
received just over $1 million. That is the fmal
commitment from the government following the
closure of the Nyah bush nursing hospital and the
transfer of that responsibility to the Swan Hill Hospital
system. It was wonderful to be at the opening some
months ago ofthe Jacaranda Hostel at Nyah, and the
Nyah facility caters very well for the aged in the local
area. It is a good example of communities working
together with local members of Parliament and getting
the right results for their areas.
Moving further south to Inglewood, over $2 million has
been allocated to health redevelopment to provide aged
care services at the Inglewood hospital, and that is on
top of the $3 million that has been injected into the
Wycheproofhospital, which is part of the Buloke health
service.
Turning to the Mildura end of the electorate, which I
share with my colleague Mr Best, we are delighted to
be able to announce that a new police station will be
built at a small hamlet called Werrimull. That will
upgrade the police presence in that area and confirm the
government's commitment to isolated rural
communities. Given the information technology that
now abounds that will make for much better delivery of
police services in that area.

Mr Best and I were delighted to see the Red Cliffs Ea"t
Primary School receive long-awaited funding of
$580500 for an upgrade of its facilities. It now has a
staff administration area, a library and provisions for
disabled students, including toilet facilities. I commend
the president of the school council, Mr lan Cook. He
has done a great job and been detennined but fair in his
approach.
The funding we were most delighted about was the
$2 million for the Ouyen-Mallee Track health service.
The Mallee Track health service has been a real success
story for the community and the government, which
have worked together to provide a truly multipurpose
health delivery service in that area. It has worked very
well, and that will further improve the services from
that system. Construction of the single-storey extension
for the existing building at Ouyen will help in
consolidating the acute care and nursing home beds into
one unit and will make for better and more efficient
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care. Changes will be made to the northern end of the
building to accommodate primary care and allied
services, and the Underbool and Patchewollock
campuses will be extended and new works provided at
Patchewollock. Alterations will be made to the
Murrayville campus building to accommodate the
neighbourhood house as a joint venture, and the
provision of new group activity rooms, client waiting
room and visitors specialist area is welcomed by the
community, Mr Best and me as a worthwhile initiative
in health services in that area.
May I provide a broader issue backdrop to the seventh
coalition budget: this budget has been put into place
against the backdrop of exports running at more than
$16 billion - up from $10 billion in 1992.
Unemployment levels are at their lowest since 1990 and
below the national rate, and I will give more detail
about that later. One of the most important issues in the
broader backdrop to the budget and financial
management of this state is that tax reform is firmly on
the national agenda. I am proud to say that the
Victorian coalition government has led the charge for
fairer and more equitable taxation treatment across all
states.
There have been tax cuts in the cost of petrol and diesel
fuel; I believe the total figure for that is about
$106 million, but if it is brought down to 1.6 cents for
petrol and 4 cents for diesel fuel it is much easier for the
wider community to understand. There has also been a
cut of approximately $90 million in payroll tax. Local
government has been reformed - a sometimes painful
exercise but at the end of the day one that has produced
savings of $280 million in rates that can be put to better
use. The privatisation of the electricity industry has
brought an average saving per household of more than
$70, plus the winter power bonus of $60. The gas and
water industries have been restructured and reformed;
gas prices pegged; water charges reduced by an average
of 18 per cent, and works in rural Victoria have
provided better drinking water and improved
management of waste water, which will be welcomed
by communities now and in the future. Because it is
topical, government port reform should also be
mentioned.
All these matters form the backdrop to this budget,
which has developed efficiency gains for many of
Victoria's industries. I will mention a few of the
significant steps achieved in rural Victoria because it is
sometimes hard to get the message across. One of the
really good programs has been Partnerships for Growth,
where $50 million has been invested to attract new
investment to country Victoria. It has seen Victoria's
economic growth running ahead of that of the rest of
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Australia. The value of food exports has doubled since
1992, from $1.86 billion to $4 billion, and the target for
the year 2001 is $6 billion. People laughed at the
government when it foreshadowed that initiative, but
they are not laughing now. J believe it is achievable.

and are already sowing crops. Unfortunately that has
not included our cousins in the Gippsland area, who are
still suffering the drought. We wish them the rains that
we have had as well as the season that they richly
deserve after a tough time in the past two or three years.

New export markets represent a 66.5 per cent increase
above those of 1992. It is interesting to see that country
Victoria has attracted $1.75 billion or41 per cent of
new business investments since 1992, far exceeding its
population share of 28.5 per cent.

The Sunray si a horticultural and viticulture areas and
other business throughout the electorates in country
Victoria are going well, so we can all look forward to a
sustainable and solid future, which is reflected strongly
in this solid and sustainable budget that has been
presented to us.

The country work force has grown by 10.2 per cent
since 1992, compared with a growth of 6.5 per cent in
metropolitan Melbourne. Unemployment in country
Victoria has declined by 2.2 per cent compared to
1.7 per cent in Melbourne - figures and statistics that
are sometimes not easily understood in the wider
community. One of the well focused Victorian rural
employment initiatives was a $10 million scheme to
encourage employers to provide jobs and training for
local youth.
Through the Minister for Roads and Ports the Better
Roads program has provided at least $95 million for
country roads. Additional money has been provided for
country hospitals and health care centres. Country
Victoria received a significant share of the Community
Support Fund grants of $300 million in total, and
$2 million was allocated for tractor rollover protection
subsidies to make working farms safer. The Jigsaw
regional tourism campaign has injected $8 billion into
the economy and provided many job opportunities. The
Rural Victorian Strategy has provided government with
feedback on the needs of rural communities; regional
forums held across country Victoria have helped to
develop the government's new regional strategy.
Mr Best and I had the good fortune to attend two of the
original meetings in our northern district, and I
compliment the people in our community who are
playing a pan in those rural strategy meetings; they are
focusing on the real issues that will make Victoria
competitive and sustainable into the future. I believe
good results will come out of those rural strategy
meetings.
1be supply of natural gas has been extended in country
areas, which will inject more energy competition into
the country and provide more opportunities to attract
industries such as food processing into rural and
regional Victoria.

Hon. P. R HALL (Gippsland) - It gives me great
pleasure to speak tonight on the 1998-99 Victorian
budget which. as honourable members have already
indicated, is the seventh budget to be brought down by
the Kennett-Stockdale government. It is the best budget
that has been brought down by this government and the
best budget I have seen during my time in the house
because it reflects some of the rewards born of the
prudent measures undertaken over the past six or seven
years and starts to deliver real benefits to the people of
Victoria. Examples of those benefits are clearly
demonstrated throughout the budget, which is why I
say it is the best budget yet to be brought down by this
government.
Before commenting on some of the measures in the
budget I compliment the Treasurer and his staff on its
presentation. Budget documents are sometimes difficult
for people to read and understand, but this year extra
effort has been made to provide explanations and
guides to reading and interpreting the budget, and the
information has been presented in a very clear way.
The information in the budget papers is presented
clearly to help people understand Victoria's monetary
position. The 1998-99 Budget Overview presents a
succinct summary of its major features which helps
honourable members and the general public to
understand its accrual accounting format. That fonnat is
more difficult to understand than the previous cash
format of previous budgets. Under the new accrual
format the budget operating surplus is $767 million,
which is equivalent to a surplus of$165 million under
the old cash format. One needs to be cognisant of the
different accounting methods used in the budget. That
is why the explanatory notes are helpful to understand
the budget framework.
Hon. D. A. NardeUa inteIjected.

The current situation has a positive ring to it. It is
topped offby many things but, if! might stay close to
home, very good rains have fallen across the grain belt
and growers are confident in their planning predictions

Hon. P. R HALL - Mr Nardella says it is a
surplus of only $165 million. As a colleague has
already said, although one may consider a surplus of
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$165 million out of a total budget of$18 billion to be
small, the Treasurer was wise to keep it prudent, given
the uncertainties surrounding the Asian economies. We
are never sure what effect the downturn in those
economies will have on the Victorian economy.
Victoria needs adequate reserves to make sure it meets
its budget targets for 1998--99. Most treasurers say of
their budgets, 'This budget benefits all Victorians'. The
Treasurer did not use those exact words but his
sentiment was that it would significantly benefit all
Victorians. It delivers a number of benefits to the
Victorian community - not just direct budget
initiatives. but programs implemented over the past
12 months.
I will deal with four main areas. The first is taxation
measures. The budget has no new taxes and no
increases in taxes which, almost by defmition, makes it
a good budget. The second area is the budget initiatives
for health and education. The third area is new
infrastructure projects worth $755 million. Again I
make the point that infrastructure spending is not
funded by government borrowings, so it will not
increase debt. The fourth area to which I will refer is
the significant decline in Victoria's debt over the past
six years from $32 billion to $10.9 billion, a two-thirds
reduction.

Hon. D. A. NardeUa family farm.

You have sold off the

Hon. P. R. HALL - Yes, the government has sold
assets to reduce debt. However, the former government
sold the then State Bank and accumulated debt. Surely
it is legitimate to reduce direct debt and costs for
Victorians. In 1992 Victoria's debt per head 0 f
population was $7500; it is now $2500.
Hon. D. A. NardeUa - What are the asset figures?
HOD. P. R. HALL - Yes, Victoria has sold public
sector assets such as the former State Electricity
Commission. Has the sale of the former SEC increased
the real price of electricity?

Hon. D. A. NardeUa - Yes, it has.
Hon. P. R. HALL - It has not. It will never
increase the real price of electricity because competition
has reduced prices in the service delivery industries and
the considerable interest savings have reduced state
debt. The budget delivers taxation relief of $132 million
in a full year. Victoria's payroll tax rate will be lowered
from 6.25 per cent to 6 per cent. Although that is not a
large percentage reduction, it will save business
$90 million a year. Honourable members should note
that in 1997-98 the rate of payroll tax was reduced
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from 7 per cent to 6.25 per cent, which saved
businesses $106 million. During the past two years the
payroll tax rate has reduced a full 1 per cent - a
considerable saving to business and an incentive for it
to expand and create employment opportunities. Stamp
duty relief on conveyancing will save the community
$42 million in the next fmancial year. It will help
median priced property purchasers, first home buyers,
low-income families, pensioners and concession card
holders. I will not detail how each of those groups will
benefit, but people who purchase homes ranging in
price from $115 000 to $760000 - a price range in
which most property transactions occur - will save
$540 on stamp duty costs. That is a significant saving
for an estimated 72 000 property exchanges over the
next 12 months.
Honourable members should look back at some of the
taxation initiatives that have benefited Victorians over
the past few years. The winter power bonus introduced
this year will mean that every small business and
householder will receive a $60 deduction in their winter
power bills. That will be most welcome for all
Victorians. Some of my colleagues have referred to the
water pricing reforms and the $1.3 billion government
investment in water authorities, with $420 million
being allocated to non-metropolitan water authorities. It
translates to an 18 per cent reduction in water prices
across Victoria and will be a saving of $60 to $120 in
accounts, depending on water usage. It is a significant
ongoing saving for the Victorian community. The
reduction in franchise fees on petrol and diesel products
save Victorians $129 million a year. The saving has
been greatest for those who live in the country and use
a lot of petrol to travel.
I turn to some of the other measures that have been
introduced in recent years. By removing the surcharge
on lucky envelopes, bingo games and rames, the
government has provided a $6 million saving per
annum to local community clubs. I reter also to
implementation in the 1996-97 budget of the extension
of the first home buyer and pensioner stamp duty
concession, which provided savings of $5 million to
first home buyers. Some 80 per cent of Victorians
benefited significantly from reductions in local
government rates through savings of some $281 million
to ratepayers across Victoria. Workcover premiums
were reduced, providing savings to businesses in
Victoria of more than $500 million each year. People
have probably just about forgotten about the last
reduction I mention so I remind honourable members
that in its first budget in 1992-93 following the
government's coming to office it abolished the Farrow
petroleum levy. The 3-cent-per-litre levy on petrol was
introduced to bailout people who lost money invested
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in Pyramid, which was caused by the collapse of
Tricontinental and poor supervision by the former
government.

Hon. T. C. Tbeopbaoous speech you made last year!

This is the same

Hoo. P. R. HALL - I am reminding you,
Mr Theophanous, because you conveniently forget
about the disasters.
Hon. D. A. Nardella interjected.
Hon. P. R. HALL - Yes, we introduced the
3-cent-a-litre Better Roads levy - and we used that
money specifically for roads. The people of Victoria
were getting a return on that levy; they were getting
absolutely no return on their 3-cent-a-litre Farrow levy
because it was used purely to pay for the incompetence
of the previous government. The taxation relief
implemented by the government over the past six years
will save Victorian ratepayers something like
$2.5 billion per year. In his second-reading speech
accompanying the budget papers, the Treasurer
compares Victoria's taxation levels with those of other
states of Australia. Year after year the opposition has
claimed that Victoria is the highest taxing state in
Australia. Now that is irrefutably not the case. At
page 9 of his speech the Treasurer states:
As a result of these and past tax reductions, Victona is now
no longer the highest taxing state in Australia
... Victona's tax burden will be an estImated $350 million
below that of New South Wales.

And New South Wales is a Labor state. The
government can no longer be accused of being the
highest taxing government in Australia. Again I will be
interested to hear comments on that matter by members
of the opposition.
I refer to some spending initiatives contained in the
budget, including new infrastructure spending. The
initiatives focused on the areas of health and education
amount to $271 million, and the new infrastructure
capital works funding is $755 million. I will make an
overall general comment about that before I go to the
detail of some of the initiatives. It is worth pointing out
that only 28 per cent of Victorians live outside
Melbourne. However, in the budget 44 per cent of new
spending for health is directed to country Victoria,
36 per cent of new spending on education is directed to
country Victoria, and 35 per cent of new spending on
police stations is directed to country Victoria. In each
case proportionately country Victoria is faring
extremely well in the priority areas of education, health
and capital works. People who accuse this government
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of being Melbourne-centric are patently wrong. I
challenge them to analyse the figures in the budget they will have no evidence to support any such
argument in the future. The budget is adequate proof
that the government is assisting people in country
Victoria.
I turn to some of initiatives announced in the budget for
my electorate and will deal with some of the projects
that have been undertaken. Some of the good things
happening in my electorate stem from budget initiatives
and others are in the process of being concluded. I will
mention only some of the projects undertaken in the
past 12 months. Within two months a new $45 million
hospital will open to provide public services in the
Latrobe region. Yesterday all front bench opposition
members would have driven past that hospital when
they drove to Traralgon for their shadow cabinet
meeting. If they were honest they would acknowledge
that they were impressed with the facility.

Hoo. D. A. Nardella - I saw it. Corrigan made
$30 million out of it, and it's not bad.
HOD. P. R HALL - The people of Gippsland are
impressed with it, and they are looking forward to its
opening. The budget allocates $1.5 million for an
improved community health service in Moe to be
provided by Latrobe Community Health Service, the
main provider of community health in the region. A
state-of-the-art secondary college is near completion in
Moe. The first two stages are open and the third stage
has been funded and is going through the fmal design
procedures. I wa<; delighted that three weeks ago the
Premier was able to visit the college. It gave me great
pleasure (0 see his eyes light up at the architecture of
the building; it is such a good design he could not
believe it was a school. IfMrs Luckins and others who
referred to new schools in their electorates want an idea
of what a state-of-the-art new school looks like, I invite
them to visit the secondary college at Moe, and would
be happy to show them through it.

Just two months ago the National Foods fresh dairy
plant opened in Morwell. That $60 million investment
has created 90 jobs. National Foods produces brands
including Yoplait, Fruche, Farmers Union, Yogo and
Divine Classic. It has a connection with the French
through the manufacture ofYoplait, and at the opening
it was suggested that if yoghurt containers produced at
the plant in Morwell in one year were laid alongside
each other they would stretch all the way from Morwell
to Paris and back! I invite any of my colleagues to visit
that state-of-the-art facility in Morwell. Mr Nardella
acknowledged that it is a great initiative for the region.
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The Planthard operation in Morwell is the largest
timber processor in southern Australia It represents a
$15 million investment that employs 90 people. Amcor
at Matyvale has just invested $330 million in a fme
paper plant that will provide 120 jobs. The Maryvale
mill is already the largest private employer in the
Latrobe region. It employs 930 people - a further
80 are directly employed by A. P. Forests - and
indirectly more than 2500 are employed as a result of
the mill's operations.
Another initiative that has been facilitated by the state
government over the past six months is the $2.4 million
Department of Social Security T elecentre investment at
Traralgon. The new Telecentre has created 120 jobs in
the area. I have mentioned these projects because they
are in the central part of my province. If I took in the
whole of my province I could speak about four times
the number of projects, because things are happening in
Gippsland. They include the Fulham Correctional
Centre, the Bonlac and Murray-Goulbum expansions,
and the $3.5 million infrastructure project for Wilson's
Promontory National Park, which the Minister for
Tourism will acknowledge is one of our best tourist
attractions in Victoria. That will greatly enhance the
services available to all those Victorians and people
from around the world who visit the park.
I could speak about the $3.4 million in the budget for
the West Gippsland Hospital redevelopment. I could
speak about some of the small businesses in my
province, such as Patties Pies in Bairnsdale, which is a
good example of how a small business has risen to the
challenge and taken advantage of the positive business
climate in Victoria. The Patties story is an interesting
one. The business started in 1966 with the purchase of a
small cake shop in Lakes Entrance. Some 32 years later
it now has a big operation in Bairnsdale employing
about 200 people. It exports its products to other parts
of the world as well as selling them throughout
Australia. Most members will have seen Patties Pies on
their supennarket shelves. Between 1988-89 and
1996-97 its business grew by 31 per cent. I mention the
company because it has had the confidence to
undertake a $2 million expansion given the positive
business climate created by the government. I
congratulate the Rijs family on the tremendous job it is
doing. There are many more initiatives on my list that I
could mention.
I now turn to education and literacy. One of the
initiatives I was delighted to see in the budget was the
commitment to improving literacy levels in Victorian
schools. Under the Keys to Life program, of which all
members will be aware, $76.1 million will be allocated
over two years for literacy projects in schools. We
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know that people cannot learn unless they have good
literacy skills. It is important that the government
ensures that all primary schools have access to Keys to
Life coordinators so that constructive and positive
literacy programs are implemented in all Victorian
schools. Many schools do all that now and do it
extremely well. Most schools are pushed for the
resources they need to implement the program. Reading
recovery programs and the like are important because
the years from prep to year 3 lay the foundation for
literacy. I do not have time to mention the other
important initiatives in education.
I will highlight two initiatives in health, the fist being
the $3.4 million that has been allocated to the West
Gippsland Hospital for improved theatre and ward
facilities. The Warragul community funded stage I of
the building program and the government has come to
the party by funding stage 2. The other initiative is the
Helimed air ambulance service. A speech on this
general subject would not be complete without
mentioning Helimed I. I am delighted that the Minister
for Health allocated $1.7 million in the budget to
continue funding the Morwell-hased air ambulance
service, which services not only Gippsland but also
Mr Baxter's area in the north-east and the metropolitan
area when required. In fact, it is important service to all
of country Victoria I welcomed the minister's
comments last week when he said he was confident the
service would continue indefinitely as part of a more
general country ambulance service. I look forward to
the results of the discussions taking place on that, but it
was important to secure ongoing funding for
Helimed 1.
As a result of the measures about which I have spoken,
including the reductions in taxation, the success of the
Treasurer's seven budgets since 1992 and the
infrastructure and service enhancements that have taken
place in recent years, Victorians now live in an AAA
state. Every Victorian has benefited from the
government's management of the state over the past six
years. I am proud to have been part of it. Once Victoria
was laughed at and called the Rust Bucket State; now
we are the envy of our interstate colleagues. This is an
AAA budget delivered by an AAA government. I am
now proud to live in Victoria, an AAA state.

Hon. R. A. BEST (North Western) - It gives me
great pride to support the 1998-99 budget and follow
the excellent contribution of my colleague Mr Hall on
the budgetary benefits to his electorate of Gippsland
Province.
The budget demonstrates that once again the Treasurer
has provided outstanding fmancial management. The
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same prudent financial practices of the past have been
observed by the Treasurer in his allocations in the
budget. However, this one is fundamentally different
from previous budgets because of the government's
improved financial position. For the first time since
being elected in 1992 the government will not be
constrained by the financial pressures of the past. As
the Treasurer said in his speech:
VIctorians now feel In('Teasingly confident that there is a real
sense of achIevement. even excitement, about our state and
our future. The 1998-99 Victorian budget builds on those
achievements but represents an important turning point too.
This is a budget of social advantage.

As I said previously, the budget is the first since the
coalition government was elected to power in which it
is not constrained because of the fmancial rescue plan.
While the government must be vigilant about the way it
manages its finances in the future, the improving
fmancial position allows it to apply even greater focus
to the social needs of the community.

I read through my contribution to the budget last year in
which I said it was the start of payback time for country
Victoria - a time to see country Victoria rewarded for
its understanding and patience. It was a budget for the
bush. I am now delighted to put on record once again
the benefits and achievements of the government that
speak for themselves. Unquestionably the statement
being presented by the Treasurer this year has been
responsible for the return of Victoria's AAA credit
rating. It has meant that the government has acted
within the confines of its budgetary allocations. It has
made provision within the budget to continue with a
small but workable and sustainable surplus, but it also
substantIally increases capital works expenditure.
While it was payback time for the bush last year, this
year it is an absolute bonanza. This is not only my
interpretation but is the interpretation of the Bendigo
Advertiser. I will quote from that newspaper because it
has been prepared to take the government to task when
it has felt the government has not represented or
reflected our community's concerns and aspirations.
There have been times when, quite rightly, the paper
has not agreed with the government at all, but on
22 April, the day following the presentation of the
budget, the banner headline read, 'Country bonanza'. I
will read from the editorial by Mr Wayne Gregson
because it does country members good to hear the
comments of an observer and a critic's interpretation of
the government's performance. The editorial states:
It's hard to work out how the Bendigo region could have
fared better from the 1998 state budget. [n capital projects
alone the budget held more than $12 million worth of goodies
for the regIOn: $4.32 million for the new T AFE extenSIOns,

$41 million for the health care group's firc secunty system,
$2.1 million for Inglewood's Health Services, and
$1.1 million for a new public dental unit in Bendlgo
There are also other works in the pIpeline such a., the
$7(){) 000 share of a $35 million environment package tor the
Wellsford Forest. We have already heard critics cry the state
government is carpetbagging in the bush and there must be an
election In thc wind. [fthe welcome investment in regional
infrastructure was being achIeved at the cost of a budget
blow-out, we'd be tempted to agree it was carpetbagging. But
It was achieved along with an estimated half-billion dollar
surplus, even using the new, non-flattering accounting
system.
As for it bemg a pre-election budget, all we can say IS let's
hold annual elections. Regional Victona has cause to rejoice
today that a state government at last understand., the worth of
the state beyond the end of the tram tracks.
In almost every area of the state expenditure, the regions have
cracked the Jackpot. And it goes beyond capital expendIture.
It Includes busmess incentives such as the exemption from
financial Institutions dutIes for country businesses which have
to relocate their accounts when greedy banks close local
branches, and some relief from the hated payroll tax.
There are job gains likely for our region and the rest of
regional Victoria as well. New teachers in every primary
school, more health workers. That can't be a bad thing.
Regardless of whether the gains were necessary chlct1y
because of public-sector cuts In the past SIX years the point is
that they are gains.
We're not used to being treated well
doesn't it feel good':>

In

the bush, and boy,

That is a telling statement by a paper that, as I said,
takes the government to task if it believes it is not
appreciating the aspirations or achievements of our
local community.
It is important once again to put on record some of the
individual projects being funded through the
$12 million of capital grants within the Bendigo region.
I will read a few comments from Linda Barrow, who is
the fmancial reporter and state political reporter for the
Bendigo Advertiser:
ReglOnal Victorians were the big winners in yesterday's state
budget, with the bush getting the lion's share of health.
education and tax relief dollars. Treasurer Alan Stockdale
termed it ' a budget of social advantage' and said there wa" no
doubt it would be good for the bush.

The article mentions individual projects such as the
Bendigo region T AFE, which received $4.3 million; the
Bendigo Health Care Group, which received
$4.1 million for a fire upgrade; and the $1.1 million
provided for a dental clinic. The Maryborough Special
Development School received $540 000;
Woodend Primary School received $1.32 million and
an allocation was made for new police stations in
Dunolly and Malmsbury. An allocation of$2.4 million
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was made to increase capacity at Malmsbury and
Melbourne juvenile justice centres by 35 places. There
is fmancial institutions duty exemption for people
forced to move their bank accounts, a $258.6 million
rise in education funding, which would mean more than
1000 new full-time teaching jobs in state primary
schools, and an overall $237 million for health services,
creating 1000 jobs for health workers in the region.
The article also mentions the other bonuses provided to
the community, including the winter power bill rebate
and the 18 per cent reduction in water rates. But that is
only part of the benefit to my electorate from the budget
and part of the capital works funding in the Bendigo
area.
There are other allocations, such as $1.1 million for the
Nyah bush nursing hospital, $2.1 million for the
Inglewood hospital redevelopment and $2 million for
Mallee track multipurpose service.
At a time when the government has been continually
criticised for not providing sufficient funds for small
rural communities, if one looks at the funding to small
hospitals and combines that with the $3 million that
was provided last year for the Robinvale hospital and
$3 million for the Wycheproofhospital one sees that
the opposition has no credibility when it claims the
government is not supporting small rural hospitals. The
government is providing money to ensure that country
communities have the level of health services they
deserve, because that is very important.
I must put on record the fme work done by my
colleague Mr Bishop in this house and Mr Steggall in
the other house in working to create a hospital network
for people in and around the Buloke shire. It might
become the north-central model or the Calder Highway
model, but the government is providing services for
small country communities so that their expectations
can be met.
The support provided by the Minister for Health carmot
go un mentioned because unquestionably he has had an
open-door policy and provided an opportunity for
deputations to be made directly to his office to discuss
the aspirations of the community about the delivery of
health services. Over the past three or four years the
government has put something like $35 million into the
Bendigo Health Care Group to create a focus in
Bendigo as a health centre of excellence. I cannot
believe some of the criticisms that have come from the
opposition benches, because the government is
providing funding for capital works as well as for
additional services. In the past few months I have had
the opportunity of opening a service that came about
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because of cooperation between the Mercy Hospital at
Mount Alvernia and the Bendigo Health Care Group to
provide to the public angiographic services that had
previously been available only to private patients. For
the first time ever public patients will be able to get
access to that service through a private hospital and the
state government will reimburse the private hospital.
That means a whole range of people in the Bendigo
community and from areas further north-west will not
have to travel to Melbourne for treatment. There has
been an enonnous emphasis on the health allocation,
and I am proud of the government's record in providing
funds for capital works and services.
Many honourable members have heard me speak
glowingly about education and the many schools in my
electorate. I do not think there is a better secondary
college in Victoria - maybe even in Australia - than
the Bendigo Senior Secondary College. Its principaL
Ron Lake, has achieved outstanding results. I
remember writing to the school council encouraging it
to accept the challenge announced by the government
to become a school of the third millennium because the
college is well placed to take advantage of the
challenge and has a business focus. It was rewarding to
talk to Ron Lake because I asked him before the
budget, if more money were provided in education how
would he spend it - this is a budget allocation of more
than $7 million - he said, 'The first thing I wouldn't
do is employ more teachers. That is the last thing I
would do. I would provide greater assistance to the
teachers within the school system now and free their
time to be in front of the class'. He has unashamedly
recruited quality teaching staff who are achieving
outstanding results for the Bendigo community.
It does not stop at Bendigo. Last year I was
disappointed that a school I had worked with closely
had not received funding for upgrading purposes. I am
delighted to say that $581 000 has been made available
to the Redcliffs East Primary School and I thank the
school president, Ian Cook, for his patience. It was a
pleasure to work with him to achieve a substantial
upgrade for that school. In addition the government
provided $1.15 million for Swan Hill development
school as well as $1.5 million for the Swan Hill campus
of Sunraysia T AFE college.

The government is providing funds at all levels in
country Victoria. When one combines the education
allocation with those through the Department of Justice
for the new police stations to be constructed at Dunolly,
Charlton and Werrimull, one gets an understanding of
the wide infrastructure the government is providing to
country communities. Country Victoria is receiving
44 per cent of all health capital works, 36 per cent of all
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education capital works and 35 per cent of all justice
department capital works. This injection of funds is
most welcome and provides an opportunity for further
improvement in employment statistics.
Although many country Victorians have been impatient
at times I am sure that the budget allocations for last
year combined with the increased focus on country
Victoria in this year's budget will reward people in
rural and regional areas for their tolerance and patience
while the government restored Victoria's finances.
Although it has spent substantial amounts on capital
works it has been achieved within the confines of the
budget responsibilities at a time when Victoria has
reduced its debt from approximately $32 billion in 1992
to an expected $11 billion in June this year. The amount
each Victorian owed was reduced from just over
$7000 to $2500, and Victoria's tax take has reduced
from $900 million to around $220 million above the
national average. The tax take will be something like
$350 million - less than that of New South Wales.
This has all been done while the government has been
able to maintain an operating cash surplus of some
$260 million. The lesson the government has learnt
from the Labor Party is that you must live within your
means. The credit card mentality of a 'pay tomorrow
and leave it to the kids' debt regime is a long-gone
memory of the past.
The introduction of accrual accounting will apply even
stricter standards to future governments to make sure
that they appropriately handle cash allocations and
subject their future commitments clearly to public
scrutiny so that all Victorians are aware of the financial
commitments of the state. All those financial
achievements are fme but the one consideration that we
must always apply to the money that is provided
through government allocations is how it is stimulating
the job market. Is it creating an atmosphere of
confidence within Victoria? Have we improved our
position competitively with our neighbouring states and
internationally? On all accounts, yes, we have, because
jobs are being created throughout country Victoria.
I refer to the employment situation in Bendigo as a
quiet revolution. Since 1992 the government has taken
some 1600 public sector jobs out of the Bendigo work
force but 3200 people have been employed in the
private sector. That is an amazing achievement because
we are facing the challenge of removing ourselves from
relying on the public purse and allocations from
government and creating an environment in which the
private sector is prepared to invest because there is
confidence in the economy and confidence in the
direction of the government. We are moving very
rapidly to a stage where Bendigo will rely less and less
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on government handouts to solve its employment
problems.
The latest statistics from the ABS support that. They
show that in March 1993 the unemployment rate in the
Loddon~ampaspe-Mallee region was 14,9 per cent,
by March 1997 it had dropped to 10.7 per cent and by
March 1998 was 6,6 per cent. Between March 1993
and March 1998 unemployment dropped from 14.9 per
cent to 6.6 per cent through the
Loddon~ampaspe-Mallee region, an amazing
achievement by anyone's standards. A number of
factors have contributed to that, not the least of which
was the establishment of First Place, an initiative of the
Minister for Small Business. There has also been the
initiative of the Minister for Rural Development
through his Partnerships for Growth program. It has not
been the case of picking winners but of creating an
environment in which there has been a cutting of red
tape and an ability to get through bureaucracy. People
with ideas can get out and get on with what they do
best, and that is believing in themselves, backing
themselves and investing.
It is interesting when researching information to
support the claims made in the house to note how the
economy is going. Unquestionably the initiatives in
tourism and employment opportunities in the
hospitality industry have provided enormous stimulus
to reducing unemployment in the
Loddon~ampaspe-Mallee region. Let us look at the
number of people who have gone through the Bendigo
tourist centre during the past three years in the month of
January. January was chosen because it is school
holiday time and the peak time for tourists to visit the
region, apart from the Easter weekend. In January 1996
approximately 2500 people visited the tourist
information centre. In 1997 the figure had grown to
more than 7000 people, and in January 1998 it had
grown to more than 12000 people ~ a four-fold
increase in the number of people who have visited
Bendigo. The increase in tourism is the result of an
advertising campaign that has promoted regional and
rural Victoria to people in the metropolitan area and to
people in other states.
I thank the minister, and particularly the tourism
committee led by Mr Stoney, which visited Bendigo
and took an enormous interest in the tourism attractions
and the way tourism operators have come together and
worked in harmony to promote the region. Bendigo's
employment growth rate improved by 5.2 per cent
between 1991 and 1996, which is way above Victoria's
employment growth rate of 4,1 per cent, so a whole
range of factors is contributing to the improvement, the

BUDGET PAPERS 1998-99
COUNCIL

increase in confidence and the vibrant feeling that is
being achieved in Bendigo.
It is not only Bendigo that is growing. It is worth
putting on the record that the unemployment rate in
Mildura dropped from 8.1 per cent in November 1996
to 6.6 per cent in March 1998. The unemployment rate
in Swan Hill is approximately 5.5 per cent, and we are
struggling to get people there, particularly in the
horticulture industry. Those are fantastic results, and the
challenge is to maintain them. The focus on stimulating
the investment sector has to continue. The leadership
the government has provided is unquestioned. As I said
previously when referring to the role the Bendigo
Advertiser plays in the community, not everything has
been popular. The reform of local government, the
restructure of the water board, the reform of the
electricity industry, the education reforms, and certainly
the changes to the way in which we deliver health funds
have been met with resistance. It has taken some time
for people to embrace all the changes that have been
made. I would like the community to judge the
government by the outcomes provided for the dollars
spent.
Local government in Bendigo is a shining example for
the rest of Victoria. We have had wonderful leadership
from our three mayors since the commissioners left
office: Megan Weston as the first mayor of the
amalgamated municipality; Barry Ackerman last year;
and Maurie Sharkey. our new mayor. The roles played
by those people as mayor have led to a united Bendigo
that feels very good and very positive about itself Just
as the government has provided leadership so has
Bendigo's local government. I have great respect for all
the councillors who have served in the municipality,
which is unusual for a member of state Parliament. The
councillors are interested in job creation. At the
moment two officers of the municipality, the chief
executive officer, Hadley Sides, and Mr Windsor. who
heads up the technical section, are in the United States
selling Bendigo as a call centre site.
It is hoped that the advantages Bendigo has in being a
telecommunications centre for Telstra will attract
further call centres to Bendigo. It was very pleasing to
learn this morning that the federal government
announced an 80-seat call centre for Bendigo. I
welcome that announcement because it gives further
credibility to the way the council has provided an
encouraging atmosphere for investment in Bendigo.
While I am talking about leadership it would be remiss
of me not to mention the Save Our Sundays poll
conducted in Bendigo because it was a litmus test for
the whole of Victoria. The government introduced
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legislation that provided all shops with the opportunity
to trade seven days a week. Unashamedly the council
took a very pro-active view in promoting the message
that Bendigo should be open for business. The Bendigo
Advertiser was criticised in some sections, particularly
by the churches, for the leading role it took in
advocating a position of choice for traders.
It is important that leaders in the community, whether
they are members of Parliament, members of councils
or editors of newspapers. demonstrate to people outside
their community the benefits that community has to
otTer and the fact that it is a good place to do business.
Nobody will consider going to a place where there are
whingers, a negative atmosphere and nothing but
aggravation about every change that is made.

Hon. W. R Baxter - Would you send this speech
to some of our constituents in the North Eastern
Province?
Hon. R A. BEST - I have no difficulty sending it
anywhere because these are not my words but the
words of others in the community. The Bendigo
Advertiser has on more than one occasion been
prepared to question the govemment on some of the
issues that have arisen, as I think this morning's
editorial might have done. but I point out the headline
from 18 April which says' Kennen unites the bush'. It
talks about the Premier coming to Bendigo and issuing
a challenge to council leaders to hold discussions with
the Ballarat and Geelong councils about doing business
on a regional basis. He met with them at lunchtime
today. I spoke with the mayor of Bendigo, Maurie
Sharkey, following that meeting. That was Saturday's
headline.
Monday's headline was '$4.1 million health
windfall- Bendigo wins budget cash': Tuesday's
headline was 'School cash bonus - budget focus on
education'; and Wednesday's headline after the budget,
the fourth day in a row, was 'Country bonanza', with an
editorial endorsing the government's policy.
Hon. S. M. N guy en - How much did it cost?
Hon. R A. BEST - It is not a matter of cost but of
a responsible newspaper looking at the way the
government is responding to the community that the
paper represents. Country Victoria has every reason to
feel good about itself It is appalling that we continually
hear Mr Nardella groaning about the way country
Victoria is suffering under this government. Nothing
could be further from the truth. It is not just me saying
it; here is the judgment of a man who buys his ink in
44-gallon drums: it is in print.

ADJOURNME~T
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inte~jecting.

Hon. R. A. BEST - I seek the indulgence of the
house to put on record that the honourable member for
Bendigo West in another place, Mr Cameron, took a
day off from Parliament last Thursday, abrogated his
responsibilities to Parliament and went to Bendigo.
Why? Because the Minister for Sport had not yet
announced a $700 000 funding package for the
Welsford rifle range. This happened at a time when the
house was debating changes to the Fireanns Act and
Mrs Mc Lean was saying that shooting events should be
withdrawn from the Commonwealth and Olympic
games. The honourable member was pulling a political
stunt in Bendigo, announcing a government initiative,
while his party was voting against changes to the gun
laws. Where is the consistency in policy direction? Are
members of the ALP for or against changes to the gun
legislation? Do they support shooting events in the
Olympic Games or the Commonwealth Games? I am
sure the honourable member for Bendigo West has no
idea what his policy is. However, he will try to take the
credit for the $700 000 of taxpayers' money provided
under an initiative of the Minister for Sport to bring a
rifle range up to standard so that it can be used in the
Commonwealth Games competition.
Hon. P. R. Hall- It is a touch hypocritical.
Hon. R. A. BEST - Just a touch hypocritical. I put
that on record and I publicly challenge the honourable
member for Bendigo West because during
Mr Nardella's contribution last week I questioned his
views on gun laws and how they would help
Mr Cameron. I want to know what Mr Cameron's
policy is on firearm ownership and shooting events for
the Olympic Games. I also want to know whether he is
prepared to donate his sitting fee for last Thursday to
some community charity organisation. He pulled an
opportunistic stunt because he is ego driven.
Country Victoria has been rewarded for its patience and
preparedness to work in partnership with this
government while it restored the state"s budget and
fmances. The reforms to the education system have
provided better education outcomes for country
students. Under the health system there is a far greater
focus on and recognition of rural communities, while
regional centres such as Bendigo are becoming health
centres of excellence. Local government is
unashamedly better. Country water boards are
providing world-quality water and giving small country
communities the opportunity to attract investment.
I place on record my thanks to the previous and current
ministers for roads and ports for their focus on the

Calder Highway, a very important link to Bendigo and
the producers north of Bendigo. I note that the Minister
for Roads and Ports travelled that highway many times
in his earlier life.

Hon. W. R. Baxter interjected.
Hon. R. A. BEST - That is right. It has helped
create a centre of excellence for Bendigo that is
important for employment and the Bendigo economy. I
remind honourable members of the $165 million budget
surplus and the other outcomes the government has
achieved while meeting capital expenditure targets and
operating within budget constraints. It is appropriate to
recognise the difficulties the coalition government had
when it came to power in 1992. At various times
members of Parliament have said the process has been
character building, but now we have the opportunity to
enjoy the benefits that will be provided to country
communities in particular. The Premier must be
congratulated on his leadership, the Treasurer on his
prudent financial management and the ministers on
their enonnous support and the access they have given
members of the backbench to enable them to support
their communities. I have enormous pleasure in
supporting this AAA budget for 1998-99.
Debate adjourned on motion of Hon. W. R. BAXTER
(North Eastern).
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Calder Highway: Harcourt bypass
Hon. C. J. HOGG (Melbourne North) - I direct
the attention of the Minister for Roads and Ports to the
proposed Harcourt bypass on the Calder Highway,
about which various options have been circulated for
comment. In so doing I acknowledge his assistance
regarding a matter I raised previously. Options 6 and
7 bypass Harcourt on the western side and pass through
the Chewton and Barkers Creek areas. Both options
pass through what is known as the Diggings - a
project that seeks to alert tourists to various relics from
the gold diggings of the last century. However, the
work will be diminished if the Calder Highway passes
through the Diggings. I understand from the honourable
member for Bendigo West in another place and others
that many people are concerned about this issue. I

ADJOURNMENT

Tuesday. 28 April I99R

COUNCIL

72R

understand those concerns and raise them directly with
the minister. I ask the minister to rule out
options 6 and 7.

Local government: disaster recovery plan
Hon. N. B. LUCAS (Eumemmerring) - I ask the
Minister for Finance to refer the disaster recovery plans
for local government to the Minister for Planning and
Local Government in the other place. Recently I read
an article in TradeLink about the unfortunate fIre that
destroyed the New South Wales Bankstown City
Council administrative centre. The replacement
building, housing 250 staff, cost $20 million. That
indicates the size of the fIre. Many Victorians will
recall the fIre that destroyed the City ofKnox Civic
Centre in August 1994 and the fIre that destroyed the
City ofSt Kilda TO\\11 Hall. I recall a significant fire a
few years ago that damaged the Shire of Bright
administrative offices. Local government needs a
disaster recovery plan. In the article the chief executive
officer of the City of Banksto\\11 was quoted as saying:
We did not have a disaster recovery plan for the same reason
that 95 per cent of councils throughout the country we have
disrovered do not have disaster recovery plans. It's just never
had the management attention it so obviously deserves.

I believe councils should have disaster recovery plans
so that if fIres occur in shire offices they can quickly
move to recovery mode and continue servicing their
communities. I know there are experts on the subject
who can provide advice on the preparation of plans. I
understand the City ofManningham may be the only
council in Victoria that has such a plan. I believe all
councils should have plans which is why I direct the
issue to the minister's attention.

Boroondara: election
Hon. PAT POWER (Jika Jika) - I ask the
Minister for Finance to raise a matter with his colleague
the Minister for Planning and Local Government in
another place. Gina Goldsmith of Kew has drawn to my
attention the conduct of the local government election
of March 1996 in the City ofBoroondara. Gina
Goldsmith was one of a number of candidates in the
Studley ward who unsuccessfully contested the election
in which Cr Paula Davies was elected.
Hon. M. A. Birrell- A very good candidate.
Hon. PAT POWER - So I am told. During the
campaign concerns were expressed about the style of
Cr Davies's campaign to the extent that four of the
other candidates decided to take action. As a

consequence Cr Davies was found to have contravened
conventions and local government regulations.

Hon. M. A. Birrell - On a point of order,
Mr President, although the adjournment debate is for
honourable members to raise matters - in this case it
requires the minister to respond in terms of the Local
Government Act - it is not an opportunity for
members to malign individuals by making
unsubstantiated allegations. Mr Power is attempting to
do just that. The allegations are anonymous; no sources
have been given. It is convention, if not stipulated in
May, that the type of behaviour exhibited by Mr Power
is not tolerated. Mr President, I ask you to direct to
Mr Power's attention some of the standards that
normally apply during the adjournment debate.
Mr Power can raise the issue as a substantive matter if
he wishes, but this debate is not meant to be an
opportunity for a slanging match about someone knO\\11
to be a member of the Liberal Party and a councillor of
excellent repute in the City of Boroondara.

Hon. PAT POWER- On the point of order,
Mr President, I am disappointed the Leader of the
Government has responded in the way he has before
my point was made. I was not aware that Cr Davies
was a member of the Liberal Party.

Hon. M. A. Birrell- Rubbish!
Hon. PAT POWER - I was not aware that
Cr Davies was a member of the Liberal Party. Hansard
will record my saying that I considered she was doing
an excellent job as a councillor.
Hon. M. A. Birrell- You certainly didn't say that!
Hon. PAT POWER - I am sure I did. The issue I
raise has nothing to do with Cr Davies's work as an
excellent local government councillor; it is about the
processes that four individuals followed on the basis of
advice from the Office of Local Government. It is that
issue that I am seeking - Hon. M. A. Birrell- Do it without defaming her.
That means your remarks were gratuitous and
unnecessary, just to make your point.
Hon. PAT POWER - I was seeking the assistance
of the Minister for Finance in raising that issue with his
colleague the Minister for Planning and Local
Government in another place.
The PRESIDENT - Order! Statements such as
this bring into play the code of conduct adopted by this
house, which protect members of the public who would
not otherwise be protected from being maligned or
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spoken about in a negative way as a result of some
anonymous allegation. We got to the stage where
Mr Power was saying that a particular person was
found to be in breach of something.

Hon. PAT POWER - I understood - The PRESIDENT - Order! That really goes to the
heart of the code of conduct. If Mr Power could put it in
tenns of the Office of Local Government concluding
that something was the result, that would not be in
breach of the code of conduct. However, it would be if
Mr Power left it hanging. The objection of the Leader
of Government perhaps stopped a full explanation by
Mr Power, but certainly, so far as he had gone, it
appeared that Mr Power was about to breach the code
of conduct, which I know he strongly supports. Given
the views that have been expressed, I suggest he might
like to put the question in a neutral form.
Hon. PAT POWER - Thank you, Mr President.
My notes indicate that I have met with the individuals
concerned who have sought my assistance on this
matter. They, too, do not question the competence of
Cr Davies. The issue they brought to the attention of the
Office of Local Government involved their seeking
advice about the courses of action open to them in
pursuing a decision on whether a candidate's conduct
during a campaign was proper.
Hon. R. I. Knowles - You have never applied this
to the Labor Party's preselection process.
Hon. PAT POWER - I would. I seek the
assistance of the minister in making an inquiry of his
c01league the Minister for PlGIlIling and Local
Government to establish whether the individuals who
sought advice from the Office of Local Government
about the courses of action they might follow were
given the appropriate advice.

Fairbank Road, Clayton South: speed
restriction signs
Hon. ANDREW BRIDESON (Waverley) - The
matter I raise with the Minister for Roads and Ports
relates to speeding trucks in Fairbank Road, Clayton
South. It has been bought to my attention by
constituents that trucks travel well in excess of
60 kilometres an hour - perhaps up to
80 kilometres - right behind vehicles driven by people
who need to turn into their residences in Fairbank
Road. Because of the speed at which they are being
pushed to drive by the drivers of the trucks, they cannot
slow down to make the appropriate turns into their
properties.

Fairbank Road is very busy, with the Westall Primary
School and a substantial residential area alongside it.
There are no speed restriction signs on Fairbank Road
between Westall Road and Main Road, but there are
some within about three-quarters of a kilometre of that
section of the road between Main Road and Clayton
Road.
I ask the minister to ensure that speed restriction signs
are placed in the appropriate section of Fairbank Road
and that he approach the Minister for Police and
Emergency Services in the other place and ask that the
traffic operations group at Moorabbin blitz the area
with radar guns to make the road safe for my
constituents.

Police: western suburbs
Hon. S. M. NGUYEN (Melbourne West) - I raise
a matter for the attention of the minister representing
the Minister for Police and Emergency Services. The
western suburbs of Melbourne continue to have among
the highest crime rates in Melbourne. According to
1996-97 police data of offences recorded by postcode,
the Footscray, West Footscray and Maidstone areas had
a crime rate of one criminal offence for every five
people.
In the recent budget the minister announced that
$44 million was to be spent on law and order
infrastructure projects. What is the total allocation of
additional funding for the police in the western region,
and will the minister provide a breakdown of exactly
which areas will receive increased funding?

Responses
Hon. R. M. HALLAM (Minister for Finance)Mr Lucas raised a concern about the preparedness of
local government in the event of disaster and the fact
that few municipalities across the state have disaster
recovery plans. He cited a number of sad experiences
which would indicate that an eXJX>sure exists. He asked
me to take up the issue with my colleague the Minister
for Planning and Local Government to determine
whether Victorian municipalities have disaster recovery
plans and, if not, whether that issue should be addressed
as a matter of policy. I will certainly pass on that
concern.

Mr Power raised with me as the representative of the
Minister for Planning and Local Government in the
other place a complaint about the tactics employed by a
particular candidate in the 1996 local government
election in a ward of the City ofBoroondara and the
circumstances in which the unsuccessful candidates
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have apparently lodged a complaint with the Office of
Local Government. He asked me to inquire of my
colleague whether the complaint was lodged and what
the response was to that lodgment. I shall pass on that
inquiry.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mrs Hogg asked about a current planning
process in respect of the Calder Highway. As most
honourable members know, the Calder Highway is a
road of national importance which is funded on a
fifty-fifty basis by the state and federal governments.
The government is committed to the improvement of
the Calder Highway and looks forward to the
completion of the section from Melbourne to Bendigo,
which will be of huge benefit to that important
Victorian regional city.
Funding has recently been allocated to the Black Forest
section of the Calder Highway. Planning has been
completed for the Carlsruhe section, and we were
requested by the community of Harcourt to commence
the planning process at Harcourt. Harcourt is well
known throughout Victoria and Australia for its
horticulture, particularly for the apples grown in the
region. Because of their expanding orchards and the
fact that they had to install expensive computer
technology for watering and fertilising their orchards,
the apple growers asked that the Harcourt planning
section be moved forward to give them an opportunity
to plan for the development of that important area. The
initial planning process phase will ensure that we
examine all the options, including options 6 and 7.
I understand the sensitivity of these issues, but the
government would be criticised by all players if it were
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to immediately exclude different options without
having examined them. The opposition and the
community could easily accuse the government of
having made up its mind before the planning process
took place. Each option must have equal weighting to
ensure we get the best result for everybody in the
region. I shall certainly ensure that the process with the
community group, which after it was established held a
meeting in the town hall that more than 100 attended,
will be taken into account. The plan is to ensure that we
listen to what people have to say. I assure Mrs Hogg
that it would be inappropriate to include or exclude any
option.
Mr Brideson raised an important issue about trucks
travelling along Fairbank Road in Clayton South as part
of a detour route that includes Westa11, Fairbank and
Clayton roads. In doing so, truck drivers use that
section of Fairbank Road as a means of gaining some
time. One issue is the signage and speed restrictions on
Fairbank Road. The road is a local road under the
jurisdiction of the City of Kingston. I shall raise the
matter with the appropriate people. Also, I shall raise
the matter of enforcing the speed restrictions with the
Minister for Police and Emergency Services to ensure
that speeding is curtailed.
Mr Nguyen raised a matter about law and order in the
western suburbs for the attention of the fvlinister for
Police and Emergency Services. I shall pass the matter
on to the minister.
Motion agreed to.
House adjourned 11.04 p.m.
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This is not a witch-hunt; that is not the opposition's
intention. Our intention is to seek from the government
a set of guidelines, and the expression of a desire and
the indication of a willingness to ensure that the
guidelines are implemented for the protection of all
members in the future. If nothing is done the way the
public perceives expenditure on corporate cards by
members of Parliament will put us all at risk in future.
Credit cards are now a way of life. They are
increasingly used by government departments, advisers
and ministers. Any guidelines put in place must be
followed, not simply brushed to one side in
circumstances where it does not politically suit for the
guidelines to be fully implemented.
The motion is about process and the government's
refusal to even acknowledge there is a problem, let
alone recognise there may well have been breaches of
the guidelines which cannot be justified and which
warrant investigation; and in some cases perhaps
referral to the police. The opposition is aware in raising
the issue that the debate may degenerate into a slanging
match. However, that will not stop us in our
determination to bring the issues forward here in a
reasoned way.

I

move:
That this house :
(a)

registers its total opposition to the use of state government
corporate cre(i1t cards for private purposes in contravention
of government guidel ines;

(b)

notes with alann the widespread use of the cards for pnvate
purposes, which may be in contraventiOl1 of federal tax laws
and other state laws; and

(c)

calls on the government to uphold the law by referring such
ca<;es to the polIce and establishing a full independent
inquiry to investigate all relevant matters.

I begin. by outlining to the house the reasons the
opposition has moved the motion. The opposition
believes there have been breaches of government
guidelines in relation to government-provided corporate
credit cards. Whether or not the breaches were
inadvertent it is the responsibility of the opposition to
identifY them as they come to its attention. It is the
government's duty to ensure that the guidelines are
adhered to. The opposition is fulfilling its responsibility
to bring to the attention of the house and the minister
matters relating to those breaches. The opposition seeks
to have the government fulfil its duty, firstly, to put in
place processes that will ensure guidelines are adhered
to in the future, and secondly, to investigate breaches of

The opposition has a responsibility to ensure that these
matters are brought forward, and that responsibility has
to be balanced against other considerations, such as
concerns that have been put to me about balancing the
harm that may be caused to public office with the
damage that would be done to public office if it were
seen there was a lack of preparedness to be fully
accountable. For example, the process adopted by the
government in dealing with corporate credit cards does
not include any requirement to justify the use ofa credit
card ac; being for legitimate purposes related to a
person's office.
Accounts that have been acquired by the opposition
show thousands of dollars are being spent on dinners,
accommodation, wine and goods, all of which may well
be legitimate. The problem is that we do not know
whether it is legitimate because there is no requirement
to justifY the expenditure as being for the legitimate
purposes of government business. This is the central
point. Let me give an example. The opposition
requested information in relation to expenditure from
the office of the Minister for Finance over the period
1995, 1996 and 1997. That information revealed that
expenditure on credit cards has exploded, going from
$712.50 in 1995 to $8236 in 1996 and $10 353 in 1997.
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Hon. W. A. N. Hartigan ~ What was that for?
Hon. T. C. THEOPHANOUS - This is
expenditure on corporate credit cards by the Minister
for Finance and his staff ~ and remember, this is only
expenditure on government-provided corporate credit
cards, not expenditure that might be made in other ways
by the ministerial office. By anybody's standards this is
a significant expansion in the use of corporate credit
cards.
A total of $506 was spent on food and entertainment
using the credit card in 1995; $3812 in 1996 and $4981
in 1997. There is no reason to expect that this increase
will not continue, which means a considerable amount
of money could be spent in the future on corporate
credit cards.

Hon. R. M. HaUam - We use it as a method of
payment.

Hon. T. C. THEOPHANOUS - It may be used as
a method of payment, but the issue is one of
accountability. For example, when an adviser to the
minister uses a corporate credit card to spend $835.50
on 2 May 1997 on food and entertainment at Crown
Ltd the public and members of the opposition are
entitled to know why that expenditure took place.
Hon. R. M. Hallam - You have the explanation
for that.

Hon. T. C. THEOPHANOUS - There may well
be an explanation. We are not suggesting there is no
explanation.
Hon. R. M. HaUam - The explanation was
released to you.

Hon. T. C. THEOPHANOUS - We are not
pretending there are not explanations.

Hon. R. M. HaUam - It was a ministerial
conference which included delegates from every state
in Australia. You have been told.
Hon. T. C. THEOPHANOUS - I have not been
told.

Hon. R. M. HaUam - Well, you have not done
your reading.

Hon. T. C. THEOPHANOUS - The fact is that
expenditures are here. I have gone through the list, and
there are literally dozens of cases of expenditure by the
minister's officers where either no receipt has been
issued or no explanation has been provided for the
expenditure taking place. Whether the minister has
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provided an explanation in one case is not the issue; an
explanation should be made in all cases.

Hon. R. M. HaUam - Have you asked?
Hon. T. C. THEOPHANOUS - The information
was sought through FO!. It was up to the minister and
certainly within his ambit and capability to provide an
explanation of the expenditure for each case when he
provided the information to the opposition through the
FOI request. Maybe that would have assisted us in this
debate today.
Government members interjecting.

Hon. T. C. THEOPHANOUS - If government
members want a slanging match, members of the
opposition are happy to accommodate them because we
have absolutely nothing to hide. However, the members
on the other side of the house would not be too happy if
the situation were reversed. Those on this side of the
house have nothing to hide, and if the government had
any information on the opposition along the lines that it
keeps suggesting it would have brought it out by now. I
am sure of that, because it would be the first time that
government members have not brought up any grubby
pieces of information that they could conjure up about
the opposition. I am happy to go tit for tat, if that is the
way government members want it, because one of the
things that distinguishes the previous administration
from the present one is that the previous Labor
administration was accountable on these matters.
Members of the opposition have no problem
whatsoever with having their record on these issues in
government being put under scrutiny, if that is what
government members want to do.
I will go to some of the issues in the document that has

been provided to the opposition. Will the minister
explain why on 23 December 1997 an expenditure of
$177.20 at Barfly' s Cafe Bar was listed on the credit
card by Russell Marriott, an adviser to the minister?

Hon. W. A. N. Hartigan -

Where is Barfly's?

Hon. T. C. THEOPHANOUS -- In Bourke Street.
If you read this you will see that the minister's staff are
pretty familiar with Barfly's restaurant.
Further down the list there is another expenditure of
$166 at Barfly's restaurant on the same day,
23 December, by another adviser, Jan Warren.
Consider what the minister is suggesting. Here we have
on 23 December presumably two business lunches or
dinners taking place, one at one table and another at
another table, by two separate advisers to the minister,
one having spent $166 and another having spent $177.
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If the opposition is not entitled ask questions about an
issue like that, what is it entitled to ask questions about?
It is not good enough for the minister to say, . You
should have asked for an explanation'. If that is what
the minister is saying, he could have provided an
explanation in the document he provided if he wanted
to. In fact he did not.
Time and again in this report there are examples of
expenditure along those lines. I will pick out one
section in relation to the adviser Russell Marriott. On
7 November at Cafe Il Duca he spent $200; on
5 December at Barfly's he spent $101; on 16 December
at Cafe Alcaston, $112; on 23 December at Barfly's
Cafe Bar, $177, and on 24 December, back at
Cafe Il Duca, S 112. That is a considerable sum of
money for one adviser to spend within the space of
about a month.

Shell cards to pay for private expenses on their
government-supplied cars. Members are issued with
Shell cards and not corporate cards because a Shell card
can be used only to purchase petrol. Every time a
member purchases petrol he or she is asked to give the
mileage of the car so that a check can be maintained. If
we had corporate cards we could use them to pay for all
sorts of things and there would be no check on how
many kilometres vehicles had travelled. Members could
use the corporate cards for other vehicles and other
purposes. The minister must explain why he used his
corporate card and not the Shell card to purchase petrol
on 21 September.

Hon. W. A. N. Hartigan - Quite right, too. That's
a matter of great moment!
Hon. T. C. THEOPHANOUS - Mr Hartigan
shows what sort of standards he has.

A government member inteIjected.

Hon. T. C. THEOPHANOUS - All those
expenses may well be legitimate but the minister has
not provided any information.
Government members interjecting.

Hon. T. C. THEOPHANOUS - Let me also
identify one other aspect in relation to expenditure by
the minister himself.
A government member in teIjected.

Hon. T. C. THEOPHANOUS - I think you ought
to stay in the house for this one, Minister. On 17 June
1997, the minister used his credit card for a private
purpose -- $20.83 worth of petrol. The Minister for
Finance used the corporate card again on 19 June 1997
to purchase $27.67 worth of petrol from B and S Fuel
Supplies and a further $13.98 worth of petrol on the
same day. All of those sums have been repaid.
Hon. R. M. HaUam - Not repaid, paid. No-one
paid them before I did.
Hon. T. C. THEOPHANOUS - All of which
have been repaid, notwithstanding the minister's
semantics. The minister also spent $35.28 on
21 September 1997 at a Shell service station, and
according to this record it has not been repaid.
Hon. R. M. HaDam - No; it was genuine
expenditure.

Hon. T. C. THEOPHANOUS - I do not know
whether it is genuine expenditure. The fact of the
matter, Mr President, is that members are issued with

Hon. W. A. N. Hartigan - Worry about your own
standards in government; you've got plenty to worry
about.
The PRESIDENT - Order! Mr Hartigan is next on
the list. I suggest he contain himself until the
opportunity arises for him to speak.
Hon. T. C. THEOPHANOUS - I have not
counted the exact number oflistings of expenditure by
the office of the Minister for Finance on the three pages
I have. Most of them have no explanation attached to
them, many have no receipts attached to them, and
many are for private expenditure, some of which has
been repaid. We are not talking about a small amount of
money; we are talking about thousand..<; of dollars of
taxpayers' money spent in this way. One might ask: if
only $506 was paid for food and entertainment using a
corporate card in 1995 was an additional $3000 or
$4000 spent during that year on other things that come
under the description of food and entertainment? The
list I have represents either a huge explosion in
expenditure on food and entertainment by the minister's
office or a different interpretation of the term' food and
entertainment'. The minister should say how much was
actually spent on food and entertainment in 1995. It
might also be asked whether many of the purchases
were legitimate expenditure.
Hon. R. M. HaDam - That is fair enough.
Hon. T. C. THEOPHANOUS ask the question.

We are entitled to

Hon. R. M. HaUam - The answer is yes.

GOVERNMENT: CREDIT CARDS
COUNCIL

734

Hon. T. C. THEOPHANOUS -- It is not good
enough for the minister to give a blanket yes answer.
The opposition is asking for an inquiry to be initiated so
that everyone will know whether particular expenditure
was legitimate, because it is clear that some expenditure
was not legitimate.
Hon. R M. HaDam - Such as what?
Hon. T. C. THEOPHANOUS - During the
debate I will refer to some of the expenditure of other
ministers, but the opposition believes some expenditure
by the government or public servants has not been
legitimate expenditure.

Hon. R M. Hallam - Are you accusing me of
that?

Hon. T. C. THEOPHANOUS - I am not accusing
you. I am saying that some government expenditure
using corporate cards is not legitimate expenditure. The
minister is obviously more sensitive to the issue than I
thought he would be. As for the expenditure on the list I
have, it is for the Minister for Finance to explain his
personal expenditure, for a start. I have no doubt that
the minister will have an explanation for his
expenditure. I do not know about expenditure by his
staff, but I presume the minister will have an
explanation for that. One could be excused for asking
why there were two lots of expenditure in the one
restaurant on the same day.
When the minister uses the corporate card and
subsequently pays back the money the issue is not
whether it is repaid - I will come back to that issue; it
is the fact that it constitutes a breach of the guidelines
for the use of the corporate card by the minister who
put together the guidelines.

Hon. R M. Hallam - We might get to that as
well -

the guidelines were introduced in 1989.

Hon. T. C. THEOPHANOUS - The opposition
will be happy to debate that matter with the minister
whenever he wishes to do so. I am glad the minister
brought up the question of whether the guidelines are
those that were introduced in 1989 by the former Labor
government, which is what the minister keeps saying. I
refer the minister to a letter of 14 September 1994 from
Ron Paice, then the acting secretary to the Department
of Finance, addressed to Ken Baxter, the then secretary
to the Department of the Premier and Cabinet. The
letter states:
State government corporate card guidelines were ISSUed in
February 1989 to assist agencies in implementing internal
controls over the card's use. The guidelines have been
updated to incof1>01'lte the recent changes to the directions of
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the Mmister for Fmance under the Fmanclal Management Act
1994. The revised guidelines. which are more concl~e and
user friendly. come mto effect on I October 1994

In other words. the guidelines that are currently being
used are the guidelines approved by the current
Minister for Finance in 1994 as a result of changes to
the Financial Management Act.

Hon. R M. HaUam - Wrong.
Hon. Bill Forwood - Who was the Minister for
Finance in 1994?

Hon. T. C. THEOPHANOUS - By this
government - I am prepared to adjust my comment in
respect of whether it was the minister or the
government. I am prepared to have the record state that
they are the government's guidelines. That is the
mistake made by the Minister for Finance when he
consistently claims that the guidelines for the use of
corporate cards were introduced by the Labor
government - they are the guidelines of this
government. It is untrue that the current guidelines are
Labor guidelines; they are guidelines of this
government. If the government want'> to talk about
adjusting, it should adjust by ceasing to tell lies.
The next time you raise this issue we do not want to
hear you say they are your guidelines; we do not want
to hear you lie to the house yet again because you
brought them in in 1994 and your own acting
secretary - -

Hon. R M. Hallam - On a point of order.
Mr President, Mr Theophanous is using
unparliamentary language. I take offence at the claim
that I have been lying to the chamber and I ask him
withdraw.
Hon. T. C. THEOPHANOUS - I withdraw the
comment. The minister comes into the house and
makes statements that are not true because they are this
government's guidelines, as specifically stated in the
letter from the acting secretary of the then Department
of Finance. Let us not have any nonsense about this
being-The PRESIDENT - Order! I believe
Mr Theophanous has made that point three times now.
He should move on.
Hon. T. C. THEOPHANOUS - The minister
challenged me on the point, so it was important to state
it. The Auditor-General raised issues in his May 1997
report on ministerial portfolios. When he reviewed two
departments, including the Department of Premier and
Cabinet, he found there had been $300 000 of

GOVERNMENT: CREDIT CARDS

Wednesday, 29 Apnl 1998

735

COUNCIL

expenditure by 39 users in the Department of Premier
and Cabinet on a wide range of goods, services, travel,
accommodation and entertainment. At page 295 of the
report the Auditor-General said:
Internal procedures of the Department of Premier and Cabinet
require card holders to verify each transactIon appearing on
their monthly card holder actIvity report and attach all
supporting documentatIOn for processing, but do not require
transactions to be independently authonsed. However, audit
found that almost all card holders did not verify transactIons
appearing on their activity reports as confirmation of the
accuracy of the report and the receipt of the related goods and
services. Furthermore, the majority of transactions were not
supported by documentation, therefore making it difficult to
determine whether such expenditure was incurred for official
purposes.

The Auditor-General said there was no supporting
documentation, which is one of the issues raised by the
opposition yet again. No action was taken on his
ministerial report in May 1997, and if there was no
supporting documentation it is a serious issue and one
that the minister ought to be addressing.
The opposition tried to take the matter further by
writing to the Auditor-General and raising matters with
him directly in relation to the use of credit cards and
recommendations in his report. The Auditor-General
wrote back, as Mr Forwood would know, saying he had
gone as far as he could go with the matter, given the
fact that, after all, the documents were not available. He
suggested that the matter be referred to the Public
Accounts and Estimates Committee.
That issue was raised at a Public Accounts and
Estimates Committee meeting; opposition members of
the committee tried to instigate an inquiry through the
committee but government mernbers used their
numbers to stop the committee from investigating the
matter further, as had been suggested by the
Auditor-General. In a nutshell, the Auditor-General
found there was no supporting documentation and
therefore could not verify whether the uses were
legitimate; we wrote to the Auditor-General; he wrote
back saying the matter should be appropriately dealt
with by the Public Accounts and Estimates
Committee - -

Honourable members interjecting.
Hon. W. A. N. Hartigan - On a point of order,
Mr President, Mr Theophanous has quoted supposed
support from a letter he received from the
Auditor-General. I believe his interpretation is not
correct. Ifhe has the letter I would be grateful ifhe
would read out the paragraph to which he is referring. I
think I am entitled to make that request.

Hon. T. C. THEOP~1'JOUS - The letter is a
matter of public record. It has been referred to in this
house several times in the past. If the member has not
bothered to look at the past references that is not for me
to be concerned about. I was paraphrasing when I was
speaking and there is no doubt - Hon. Bill Forwood -

You are shifting the spanner!

The PRESIDENT -- Order! On the point of order
raised, it is usual, if a member refers to a letter, for the
member to make the letter available. I understand that
the member was paraphrasing, but certainly the strength
of what he is quoting would be enhanced by having the
document before the house because then its contents
would no longer be subject to argument. However, I do
not uphold the point of order because there is not a
strict requirement for members to make such letters
available.
Hon. W. A. N. Hartigan - The only reason for
raising the point of order is that it deals with the
Auditor-General - an officer of the Parliament. I
would not normally seek this, but quoting the
Auditor-General's authority would seem to me, as a
point of order, to require a sighting of the document.
The PRESIDENT - Order! Those comments do
not conflict with what I was saying. It is certainly
preferable, if a member seeks to quote from a letter,
particularly in the case of an officer of the Parliament
by statute, that he quotes accurately. I am not
suggesting that Mr Theophanous is not doing so, but in
future perhaps we should ensure that the quotes are in
hand and readily available in case they are challenged.
Hon. T. C. THEOPHANOUS - As I said, we
went through this process and the Auditor-General
suggested the matter be referred to the Public Accounts
and Estimates Committee. We tried - Hon. Bill Forwood -

Did you raise it?

Hon. T. C. THEOPHANOUS - We did raise it,
and the problem was that Mr Forwood had received his
riding instructions from the Premier and the Minister
for Finance that under no circumstances would there be
an inquiry by the Public Accounts and Estimates
Committee, and of course government members used
their numbers to ensure that that did not occur.
Hon. Bill Forwood -

You didn't make a case,

Hon. T. C. THEOPHANOUS whatsoever.

There is no doubt
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Hon. BiU Fonvood - The debate went for
2 minutes and you gave in!
The PRESIDENT - Order! Mr Forwood is not
helping with his interjections. I suggest he keep quiet
and allow Mr Theophanous to speak.

Hon. T. C. THEOPHANOUS - Had the Premier
and the Minister for Finance allowed the Public
Accounts and Estimates Committee to investigate this
matter the house may not be having this debate. It
would have been dealt with by the committee and the
issues would have been raised by the committee. I have
no doubt the recommendations of the committee would
have assisted the government to develop guidelines for
corporate card use in the future. I again say to the
Minister for Finance that should be the way to proceed.
The guidelines and the breaches of the guidelines
should be examined.
The Public Accounts and Estimates Committee has
abrogated its responsibility in not examining this issue
because significant public funds are involved. The
committee's brief is to examine whether public funds
have been used appropriately, efficiently and
economically. Serious questions have been raised by
the Auditor-General and the opposition about this issue.
The committee's refusal to carry out a proper
examination is not in its best traditions, but it is a
decision for the government and government members
of the committee. The opposition is willing to examine
the issue.
I assure the chainnan of the Public Accounts and
Estimates Committee that were he to decide to inquire
into this matter opposition members would be
constructive in examining breaches that may have
occurred and in developing guidelines for the future
that would have the support of all sides. The expansion
in the use of corporate credit cards demands an inquiry.
It is not sufficient for the government to say everything
is okay. I refer again to the letter by Mr Ron Paice, the
acting secretary to the Department of Finance, which
sets new levels for credit card use. The letter states:
The state government corporate card has been operating for
approximately five years and is currently used to advantage
by some 64 departments and agencies. In view of the
potential savings the card offers, the Minister for Finance has
approved higher transaction levels to provide agencies with
increased scope for using the card and for further reducing
paperwork.
The new approvals are detailed in direction 3.14.2 and in
general allow for general purchases up to $2000 per
transaction. However, if the goods or services are on a Tender
Board contract or three quotes have been obtained the
corporate card may be used for transactions up to $10 000.

When transaction levels for the corporate cards are
increased to $2000 or $10 000 it is imperative that
effective expenditure mechanisms are in place.
Mr Paice goes on to say:
Being a Visa card, it is Wldely accepted by suppliers and the
card's unique numbering allocation IS recognIsed by the
Australian Taxation Office for sales tax exemption purposes.
The cards are identified WIth indiVIdual officers thereby
providing management with a clear audit traJl.

In 1994 the government expanded the use of corporate
credit cards. It approved a revised version of the
guidelines established by the former Labor government.
Hon. Bill Fonvood - They were adjusted.
Hon. T. C. THEOPHANOUS - They are your
guidelines. They are government guidelines and the
minister should take responsibility for them.
Hon. R M. HaUam - I do.
Hon. T. C. THEOPHANOUS - It would be good
if you did instead of continually saying they are the
former Labor government's guidelines. How many
private purchases took place? How many were paid
back? What are the explanations for the use of
corporate cards for private purchases? The guidelines
specifically state that under no circumstances are the
cards to be used for private purchases.
I now refer to the sales tax issue. Mr Paice's letter states
that the cards' unique numbering allocation is accepted
by the Australian Taxation Office and consequently
sales tax is not paid when the cards are used. I
understand that in individual circumstances sales tax
mayor may not be paid, depending on a number of
factors. It is a complicated issue.

Hon. P. A. Katsambanis intetjected.
Hon. T. C. THEOPHAl\olOUS - It may be
complicated for you, Mr Katsambanis, but I will
explain it. The cards have a sales tax exempt number
which, when quoted, exempts the purchase from sales
tax. No questions are asked; it is just not paid. The
problem though is that purchases may take place under
circumstances where the salesperson is familiar with
the card and deducts the sales tax, but we do not know
in how many cases that has occurred.
Hon. R. M. HaUam - That is so, but you don't
mind throwing the accusations around.
Hon. T. C. THEOPHANOUS - The opposition
asks the questions; it is up to the minister to provide the
answers. There is a capacity for abuse. Private
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purchases have been made that were later said to be
inadvertent or mistakes. The purchases were repaid by
the person who made them, but we do not know
whether sales tax was excluded. The opposition asks
the government and the Minister for Finance for an
assurance that in each and every case where purchases
took place for private purposes and were then repaid
sales tax was not avoided. If the minister is so confident
that it never occurred he should have no problems
giving that assurance. We do not believe the minister is
that confident; and ifhe is not that is a reason to have
an inquiry.
The opposition looks forward to the minister getting up
in the house and saying, 'I give an absolute undertaking
and assurance to the house that no purchase took place
for private purposes which was later repaid and in
respect of which sales tax was avoided.' That is what
we want the minister to say. I notice he is not jumping
to his feet and yelling out that he is going to give that
assurance. We await the outcome with bated breath.
The question of sales tax exemptions was referred by
the opposition for an opinion to Felicity Hampel, QC,
and Christopher Maxwell, QC. At page 4, the opinion
quotes the guidelines. AS quoted in the opinion, they
state:
The SGCC attracts 'sales tax exemptIOn' through its unique
numbering system and by an endorsement on the reverse of
the card that the 'purchase of goods on this card are (SIC)
exempt from sales tax.

At point 9 the opinion states:
Ordman Iy, the obligation to pay sales tax 10 respect of goods
arises at the pOint of the la<;t wholesale sale.

At point 10, it states:
In practice. where the retail purcha<;er mt0rms the retaIler that
the goods are to be used for an exempt purpose, the retaIl
price IS reduced by the amount which corresponds with the
sales tax onginally paJd!payable by the wholesaler and passed
on to the retailer.

1 look forward to the minister releasing his legal advice.
At point 12, the opinion states:
Even if the card holder were to refund subsequently to the
govemment the amount charged to the card in respect of that
purchase, the amount refunded would only be the equivalent
of the tax-exempt price. This is. no doubt, the problem to
which the following statement in section I 1.2 of the
guidelines is directed:
Unofficial and pm·ate use is not condoned in any
situation as it impmges on sales tax exemption. so
that restitution alone IS an msufficient remedy.
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There is no doubt that if a card were used, sales tax
exemption applied and a repayment occurred
subsequently, such a transaction would constitute a
very substantial breach of the guidelines. That is the
effect of the legal advice.

Hon. R M. Hallam - Give us an example.
Hon. T. C. THEOPHANOUS - You give us an
assurance, Minister. I hope for the minister's sake we
do not come up with examples, because if we do 1 look
forward to his resignation. The minister has said he is
not prepared to make inquiries - and we know that
cards have been used for private use - and keeps
making a blanket statement that he does not know. The
opposition wants to know what assurance the minister
will give on this matter.
The legal advice also goes to whether state laws may
have been breached. The opinion needs to be read in the
context of the guidelines it identifies. The guidelines are
quoted on page 2 of the opinion. The guidelines state:
How the corporate card should be used.
The corporate card should be used whenever
possible for the followmg official purposes ...

Under 11.1, 'Responsibilities', the guidelines state:
Card holders are responsible to ensure that·
they are able to verit)' that all trdllsactlOns are tor
official purposes only;
the card is not madvertently used for other than
oftlcml transactions.

Under I 1.2, 'Issues of importance', the guidelines state:
Issues of Importance tor card holder;; to keep

In

mmd Include'

you are required to acknowledge 10 wntmg that
you have read the department head's instructions ..
unofficial and private use is not condoned
Situation ..

10

any

And thirdly, and importantly, it states:
misuse of the card ... may result In proceedmgs
being instituted against you under state law.

The opposition knows that whether or not restitution
has been made the guidelines have been breached; and
we know that restitution has been made in some
circumstances, but not necessarily in all circumstances.
The guidelines say that the making of restitution does
not exempt a person from having proceedings instituted
against him or her under state law. Has the government
inquired whether in any of the cases in point there
should be proceedings? No! Has the government
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inquired whether state laws should apply? No. The
government has made no such inquiries.

Hon. R M. HaUam -

What state laws?

Hon. T. C. THEOPHANOUS - The minister
asks, 'What state laws?' The minister's inteIjection says
more than anything else, because I have just quoted
from the minister's own guidelines, and they say that
misuse of the card may result in proceedings being
instituted against a person under state law. That is
stated in the minister's own guidelines, yet the minister
inteIjects, 'What state laws?'. The minister set up
guidelines which state that a person may be prosecuted
under state law, yet he does not know which state law
applies. If nothing else, that shows the absolute
incompetence of the minister in agreeing to guidelines
when he did not know what they meant.
The minister may gain some advantage if he read the
legal advice. Page 8 refers to the fmancial advantage
that may be gained by the use of a card:
. . .the card holder oblams the immediate financial advantage
of time to pc:y.

The minister has clearly not examined the issues
identified by the legal advice. After that statement it
refers to a 1982 case, Matthews v. Fountain, and states:
Instead of having 10 pay cash on the spol, the card holder
obtains the deferment of some weeks which is universally
associated with credit card use. It would not, we think, be an
answer for the card holder to claim that he/she could just as
easily have used hislher own private credit card. The
advantage hes m the use of the government's credit and the
consequent aVOIdance of any adverse Impact on the card
holder's pnvate credit (the exceeding of a credit limit or the
reduction of available credit) and of the charges asSOCiated
with the use of the card holder's private card.

There are still advantages if restitution takes place. That
is only one ofthe points identified by the legal advice
and is one reason why the minister in his guidelines
specifically says that under no circumstances are
corporate cards to be used for private purposes because
advantage can be gained. The legal document, more
than anything, describes one advantage that is not
contestable for the use of the government credit card
and points out a number of state laws that may be
breached in using the corporate card. I do not intend to
go into that, but I am happy for the minister to read it.
The conclusion sets out in general terms what is
involved:
In summary, we consider that the use of the corporate card to
make private purchases may constitute a criminal-

Hon. Bill Forwood -

'May'.

Hon. T. C. THEOPHANOUS -

That is right.

'" may constitute a criminal otTence under state law or
commonwealth law or both. SpeCifically, such conduct may
constitute an ofTence (a)

under s. 82 of the Crimes Act 1958. (Vie) (dishonestly
obtaining financial advantage by deception);

(b)

under s. 81 ( 1) of that act (dishonestly obtaming property by
deception );

(c)

if the goods purchased attract sales tax, under( I ) s. 29D of the Crimes Act 19l4( eth) (deiTaudmg the
commonwealth); and
(2)

s.298 of that act (imposing on the commonwealth)

Certain laws may be breached as a result of the use of
those cards for private purposes. It concludes:
Whether any individual's conduct Justifies the laying of a
charge can only be determined after further investigatIOn of
the particular facts and a consideration of the various liability
issues discussed in this advice .

It suggests that at the end of the day it requires further
investigation. lbere should be an investigation about
what has occurred with the use of these credit cards. I
shall identify some of the uses that have become public
over the past few months.

Hon. W. A. N. Hartigan that you have?

Are these some of or all

Hon. T. C. THEOPHANOlJS - Just some that
have been made public, Mr Hartigan. There is the Jan
Wade cushion affair where she purchased more than
$350 worth of sofa cushions, which was reported in the
Age of 17 April. Not only was it a purchase, but the
Premier sought to justify the actions of the
Attorney-General. He said:
... 11 was no 'hangmg offence' and Mrs Wade had reimbursed
the government even before she got the invoice. 'She actually
paid it back before the bill arnved'.

As yet the Premier has not made an adjustment to his
comment because it was contradicted by the
Attorney-General who indicated that it was paid back
after the invoice had been received.

Hon. R M. HaUam -

What is your point?

Hon. T. C. THEOPHANOUS - The Premier
made a statement that was incorrect. It may not be a
point to you, Minister, but it is an indication of how you
run this government that you do not care.
Hon. W. A. N. Hartigan purchase?

When was that
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Hon. T. C. THEOPHANOUS -. The Age reports:
While the PremIer's office has maintamed she repaid the
money by cheque on the Monday after her weekend shopping
outing, Mrs Wade's spokeswoman saJd the payment was not
made until she got the credit card account.

However, the Premier said Mrs Wade had reimbursed
the government even before she got the invoice. There
is also the matter of the Minister for Police and
Emergency Services who spent $470 on the purchase of
jewellery on the government corporate card.

Hon. W. A. N. Hartigan that sort of fellow to me!
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He doesn't look like

Hon. T. C. THEOPHANOUS - I don't know
what sort of fellow he is. If you wish to cast aspersions
on your colleague, go right ahead. I am not getting into
that debate. The question is not the minister's like or
dislike for jewellery; it is why was the corporate card
used on this occasion?
Hon. R. M. HaDam - Have you ever been to a
hotel?

Hon. T. C. THEOPHANOUS - At least have the
decency to say that it is inappropriate to use a corporate
card to purchase private jewellery. It was wrong; and it
should be said unequivocally that it was wrong. That is
what the opposition wants to hear.

Hon. Bill Forwood inteIjected.
Hon. T. C. THEOPHANOUS - Mr Forwood
does not have the sense of accountability he should
have as chairperson of the Public Accounts and
Estimates Committee. It is not only ministers who have
used corporate cards in this way, senior public servants
have also done so. Mr Morris had to quit Museum
Victoria as a result of controversy over his spending
more than $60 000 on a corporate credit card. It is not a
bad job when you can have an expense account and a
corporate credit card. Mr Jephcott, a member of the
Museum's management, was also involved. The
Herald Sun of27 March states:
According to the expenditure records of their taxpayer-funded
credit cards, Mr Jephcott spent four days at the hotel from
August 26-30, costing the taxpayer $3206.81.
The overall cost of the four-week trip, which took
Mr Jephcott to Singapore, Amsterdam, London, the Hague,
Washington, Chicago and New York was $15 330.68.

We do not know whether that was part of his job or not.
However, the Age of the same day published Museum
memorandums concerning Mr Jephcott, including a
memorandum from the accounts supervisor. It states:

I have attached a copy of the Museum' s financial policy and
procedures in relation to corporate cards and they clearly state
that 'under no circumstances is the card to be used for
personal use'. I have also attached a copy ofMr Jephcott's
acknowledgment and agreement form which he signed and
clearly states that the card is to be used for otlicial purposes
only and therefore he should be aware of the corporate card
guidelines.

Attached to the first memorandum was a memorandum
to Mr Morris from Mr Jephcou, the person who spent
$60000 and repaid an amount of$726.67 to the
Museum of Victoria as reimbursement for the use of his
corporate credit card for private purposes, in which he
acknowledges that he cannot use the card for private
purposes - and he went right ahead and used it
anyway. That is the kind of thing I should have thOUght
the government would have been concerned about, and
in the end would be concerned to scrutinise. Following
Mr Morris's resignation an article on the issue was
published in the Australian of26 March. It states:
Museums board presidenl Professor David Penington, said in
a statement last night that an audit of credit card use had
identified a number of . speci fie management weaknesses'.

It would be interesting to know where the management
weaknesses are. Obviously there are problems with the
use of those credit cards because the list goes on and
on.

An Honourable Member -- It does not.

Hon. T. C. THEOPHANOUS - It does go on and
on. The minister had to repay not only the amounts I
have already identified, he also had to pay back $145 he
spent at the MGM Grand Hotel while visiting the
United States. It has been a source of embarrassment
for him and the government because he is the minister
responsible for the guidelines. Wherever one looks
expenditures are taking place, some of which the
opposition believes not only need to be
investigated - Hon. C. A. Furletti - How many have you picked
up, how many out of how many thousands?
Hon. T. C. THEOPHANOUS - I am happy to go
through the list for Mr Furletti ifhe would like, because
the list is very extensive.
Honourable members interjecting.

The DEPUTY PRESIDENT - Order! The level
of inteIjection is too high, and Mr Furletti is out of his
place.

Hon. T. C. THEOPHANOUS - There is the
example of Peggy Hailstone, a government adviser,
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whose credit card records are a litany of spending. She
bought a frock for $99 on 22 December from Laura
Ashley. shoes from Shoe Biz for $89.95. and the list
goes on and on. Steve Murphy and many other people
in the government were involved. In some cases the
spending has been absolutely inexcusable. For example,
the Minister for Conservation and Land Management
used her government corporate card to pay for a
function for 200 Club diners - essentially a Liberal
Party fundraiser. Who can condone that kind of
behaviour? It needs to be investigated so that the public
can have confidence that credit cards are being used
appropriately.
The opposition believes, firstly, that the government
cannot give an assurance to the house through the
minister that in no case has expenditure for private
purposes avoided sales tax. Secondly, there have been
clear breaches of the guidelines, because the guidelines
are breached every time a card is used for private
purposes, whether restitution is made or not. Those
breaches should be fully investigated. Thirdly, there are
lists of expenditure for which there is no supporting
documentation, and we do not know what the
expenditure was for.
For those reasons the opposition believes the matter
warrants investigation and calls on the government to
initiate such an investigation. The opposition further
calls on the minister to take the matter seriously and to
develop the sort of guidelines and processes that are
necessary to protect public servants, ministers, and all
people in public office in the future. That is the
challenge for the minister. The question is: is he up to
the challenge?
Hon. R M. HALLAM (Minister for Finance)My response on behalf of the government is fonned on
two bases. In the first place I welcome the debate, and I
do so genuinely and on two grounds. Firstly, it gives
those of us on the government side a chance to defend
the role of the government in what Mr Theophanous
describes as an affair. I put it to the chamber that the
government's role has been eminently defendable, and I
am happy to take the house through that.
Secondly, I am happy to have a message go out to all of
those who hold government corporate cards, my
colleagues and the officers of the departments who
have them, reminding them of the rules and saying that
sloppy use of cards or record keeping or any abuse
when it is exposed will not be tolerated. On that basis
the debate today is a useful opportunity. In passing, I
make the point that it is the Kennett government that
has placed great store upon the standard of fmancial
stewardship.

Hon. T. C. Tbeopbanous ~- You say that with a
straight face?
Hon. R M. HALLAM - Yes, I do.
Mr Theophanous invited me to take it seriously, and I
most certainly do. As the minister responsible for the
issue of those guidelines I remind everyone - card
holders, critics, members of the public - just how
seriously this issue is taken by the govemment.
The second leg of my response goes to the reason that
the government cannot support the motion and why it
must be opposed, and again I do so on rn'o grounds.
The first is that the motion goes over the top. I know
Mr Theophanous has a penchant for the vemacular, but
in this case he does himself a disservice with the use of
flamboyant language and outlandish claims, and in my
view the motion becomes counterproductive. I do not
want a serious issue reduced to one of petty politics, but
that is what Mr Theophanous has done; he has invited
us - taunted us - to respond on a tit-for-tat basis.
Hon. T. C. Theopbanous inteIjected.
Hon. R M. HALLAM -- You did, and I suggest to
the members of this chamber that it will not take us
anywhere; it will only serve to degrade even further the
profession of politics, and on that basis it is unfair. I
expect the honourable member knows that we on this
side ofthe house cannot support the motion in the form
he has framed it, and I suspect - nothing more - that
is why he has framed it in the way he has. That of itself
is a bit sad.
Hon. T. C. Tbeopbanous move an amendment.

You are at liberty to

Hon. R M. HALLAM - Okay. I have given up
trying to work out who Mr Theophanous is playing to
in moving these motions week in, week out, to the
chamber. Ifhe seriously wants us to believe that he is
playing to his colleagues, I reassure him that they have
given up on him long since.
Hon. T. C. Tbeopbanous - I thought you were
going to treat the debate seriously.
Hon. R M. HALLAM - I am. If Mr Theophanous
wants us to believe he is making a play to the press,
have a look; the press gallery is absolutely empty. If he
is making a play that he is trying to send us a message,
my response to him is to go quietly. Apart from the
question of whether the criticism is justified - and I
will come back to that and spend some time on it - I
say it is not justified, and I will demonstrate that. I fmd
it particularly galling that it is this opposition that
comes in with this challenge.
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Hon. D. A. Nardella opposition, should it?

It should be the other

Hon. R M. HALLAM - Mr Nardella, at this
moment I want to talk about double standards, and on
that basis I fmd this challenge galling. I have to put it to
you: I think that you have an unbelievable front.
Whatever other qualities might be attributed to the
Australian Labor Party, Victorian Branch, piety does
not jell in this case. I make the point, and I do so quite
seriously: this is the same party that brought Victoria to
its knees.
Hon. D. A. NardeUa inteIjected.
Hon. R M. HALLAM -

You invited this debate,

Mr Nardella! As fmancial managers, you are going to
have to cop it. You will go down in history not only as
hopeless managers and careless ministers but as
reckless managers. Members of the government will
not support the motion because of our record in
government.
Hon. D. A. Nardella -

That is a good reason?

Hon. R M. HALLAM - I am sure no-one would
be surprised to hear me say that. I want to go back to
the issue of defending the record of the Kennett
government. I first make the point that we do have
guidelines and I want to take the house through them.
Hon. T. C. Tbeopbanous inteIjected.
Hon. R M. HALLAM - Mr Theophanous invited
me to take this seriously and I am doing so. The
introduction of the Victorian government corporate
card was approved by the Labor government cabinet on
24 October 1988. Most importantly, it was introduced
as a means of improving the accounts payable
performance of government, and that is not challenged.
If that is the case, why is the opposition holding it up to
ridicule? The guidelines were issued by the Department
of Management and Budget in 1989, and I
acknowledge that on 1 July 1992 the then Ministry of
Finance reissued the 1989 guidelines and - this is the
important point and I want to underscore it - the
introduction included the following comments:
The government is satisfied that the benefits, both to
taxpayers, in reducing administrative costs, and to suppliers,
in speeding up their payments, far outweigh any risks
involved .. , Departments are assured ... the corporate card has
the potential for cutting out paperwork and for streamlining
the purchasing and payment procedures in departments if they
actively adopt the use of the card.

I simply remind Mr Theophanous of that; I am not
challenging it. That is the terminology employed by the
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previous government, and ifhe wishes I can give him a
whole ream of examples where small businesses in this
state took the active decision that they could not afford
to deal with government because it was so tardy in
paying bills, and I remember being one of those
businesses. At one stage we simply could not afford to
deal with government because the payment process was
archaic and so slow that the cost of the business was not
worth the profit margin. That is why the credit card
operation was introduced, and this government has no
argument with that whatsoever. That is simply an
adoption of modern technology.
There are other enormous advantages that this
government acknowledges. Corporate cards reduce the
need for travel advances. They have dramatically
simplified accounting for expenses; another
complicated and time-consuming administration
process has been completely eradicated by the
introduction of the corporate card. Just imagine: when
people have to be away from the home base and in
many cases in foreign countries, there is enormous cost
in respect of accommodation, travel and so on.
The question was raised of how that is to be accounted
for, and Mr Theophanous would know that if it is a
provision of cash in advance, which was the previous
arrangement, there has to be slippage. I defY anybody to
give a commitment that they can handle cash in that
circumstance without there being at least a question
mark in respect of probity.
I remind honourable members that every crossing of
country borders involves a conversion in currency, so
travel becomes ma<;sively complicated and very
expensive. What is more, the tradition if! the past was
that when the officers got home there would be a great
big fight about conversion rates. One of the
complications of the process is that conversion rates
shift, so the debate was about whether the amount to be
compensated would be based on the conversion rate
that applied when they got home or some other rate.
The introduction of the corporate card was agreed to by
all observers. The use of credit card arrangements for
domestic and overseas travel has greatly simplified the
procedures and saved an enormous amount for the
taxpayers of this state. In addition, in his Report on
Ministerial Portfolios dated May of last year the
Auditor-General states:
An audit analysis indicated that the corporate card was not
widely used, when compared with the level of purcha<;ing
activity undertaken within the public sector.

That statement supported the expanded use of the
Victorian government corporate card. Let us move
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away from the implied criticism that it is some kind of
sin to incur more expenditure via the corporate card and
that it must be justified. The Auditor-General's
criticism was directed at the level of usage; he thought
it should be expanded.

your contribution. There was criticism about those
cases where there was no supporting documentation.
Again, I make the point that I am not unhappy about the
message going out to those who use the cards that that
will not be tolerated.

I want to get the issue into perspective and talk about
the process of purchasing at any level that also applies
in the public sector. I remind honourable members that
the old system required the production of an order, the
issuing of an invoice, the preparation of a statement, a
reconciliation process in some other location, the
pa)'1Tlent process, the issuing of a receipt, a report on
discrepancy, and so on. All of that can now be handled
electronically. Is Mr Theophanous really suggesting we
should go back to the dim, dark ages and turn our backs
on a convenient method of purchasing? It would be an
absolutely backward step. I make the point that the use
of the corporate card makes very good sense in any
context in respect of convenience, the timeliness of the
pa)'1Tlent of creditors, and the standards we require
across government. Most importantly, it actually
provides the best-known audit trail. We would not be
having this debate if the purchases Mr Theophanous
has cited to the house were not made on the corporate
card. The facts are that the corporate card
provides--

Hon. D. A. NardeUa - You are not going to do
anything about it if it happens.

Hon. T. C. Tbeopbanous having it if you didn't abuse it.

We wouldn't be

Hon. R M. HALLAM - It is because the system
is working that the opposition is able to raise the
challenge.
Hon. D. A. NardeUa - No, it is because the system

Hon. R M. HALLAM - I am not embarrassed
about that at all; as I said, that is a fortuitous
opportunity. However, I remind honourable members
about where the opposition has got itself in this debate.
Because of its determination to pursue the perception,
its leader has said that if the opposition were in
government those cards would be withdrawn. John
Brumby has said - Hon. W. A. N. Hartigan - In other words, get
back to the old system of no accountability at all.
Hon. R M. HALLA:'\1 - Absolutely.
Hon. T. C. Tbeopbanous -- There will be no
personal use under Labor, that's for sure.
Hon. R M. lIALLAI\1 - I am happy to be
corrected. My recollection is that John Brumby, the
Leader of the Opposition in the other place, is on the
public record as saying in respect of ministers of the
Crown that the corporate cards would be withdrawn.
Hon. T. C. Tbeopbanous - I do not think
ministers need to have corporate cards.
Hon. R M. HALLAM confirming that?

You're actually

is not working that we are raising it.

Hon. R M. HALLAM - We might actually get to
that. My view is that the card and the technology that
underpins its use provide the best defence mechanism
in respect of usage.

Hon. T. C. Tbeopbanous card for private purposes?

Why did you use your

Hon. R M. HALLAM - I will come to that. I add
that the Auditor-General's criticism was based more on
the fact that we should be using the cards more widely
rather than on the fact that we were using them.

Hon. T. C. Tbeopbanous - I didn't have a
corporate card when I was a minister; it didn't make
any difference.
Hon. R M. HALLAM - Are you confirming my
recollection of what your leader said publicly? IfI am
wrong, I will apologise.
Hon. T. C. Tbeopbanous - I am just saying that I
do not think it is necessary for ministers to have
corporate cards.
Hon. Bill Forwood interjected.

Hon. T. C. Tbeopbanous - He also says you
should have supporting documentation.

Hon. T. C. Tbeopbanous wi th advisers.

Hon. R M. HALLAM - I am coming to that. The
government is treating this seriously,
Mr Theophanous - more seriously than the tenor of

Hon. R M. HALLAM - That is a great way of
doing it. Now we have actually come to it: Labor will
take the cards from the ministers and give them to the

Ministers usually go
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advisers. If an alternative government is now putting on
the public record that it would turn its back on the use
of the corporate card and the technology that goes with
it, what are we going back to? Is the Leader of the
Opposition advocating that we go back to the days of
the large cash floats, which he knows were
manipulated? In those circumstances there would be no
audit trail at all.

transaction level is in excess of 200 000 a year, yet in
how many cases has the opposition claimed a
discrepancy or departure from the guidelines? Let us be
gracious and say in about a dozen cases, which would
make the percentage about 0.1 per cent.

Hon. W. A. N. Hartigan want it.

Hon. R M. HALLAl\1 - No, I am not, but we
need to get it into perspective. Even in the cases where
you say there may be questionable use of cards it is
absolutely minuscule in the grand scheme of things.
The amounts are minor even in the cases you have
cited, notwithstanding the fact that you have not been
able to justify any personal gain.

That's why they

Hon. R M. HALLAM - Maybe you could draw
that conclusion, Mr Hartigan.
Hon. T. C. Tbeopbanous - Are you going to
continue to use it to buy petrol for private purposes?

Hon. D. A. Nardella - So you are condoning
people misusing the cards on that basis?

HOD. D. A. Nardella Hon. R M. HALLAM - Are you suggesting that
when you travel overseas, if you are ever fortunate to
be in that situation, you take a barrow load of rupiah
with you?
Hon. T. C. Tbeopbanous - No. I am suggesting
that when you buy your petrol you should not be using
the card - not overseas, here!
Hon. R M. HALLAM - Imagine just for a
moment what that would mean if your travel took you
to South-East Asia. The Labor Party has trapped itself
in an absolutely untenable position when it says it is
going to turn its back on the advance in technology. I
suggest we should be trying to harness that technology.
Rather than turning our backs on it we should be trying
to grab the advantage it represents. If the Leader of the
Opposition wants another reference I will be happy to
quote the New South Wales government, which
recently put out a document endorsing the use of
corporate cards. I cannot locate the document, but it is a
succinct encapsulation of the advantages of the use of
corporate cards and was very clearly endorsed by the
New South Wales Auditor-General. On the basis that
corporate cards provide a clear and unqualified audit
trail there is a very powerful argument for their use.

Yes, we did.

HOD. R M. HALLAM - You have not been able
to identify any circumstances in which the card holder
gained personal advantage.
HOD. T. C. Theopbaoous -

Of course we have.

HOD. R M. HALLAM - You have implied it and
invited the public to arrive at that conclusion.
Hon. T. C. Theopbanous never repaid.

A lot of them were

Hon. R M. HALLAM - You have chased a lot of
headlines but not established any case where the card
holder has gained personal advantage.
HOD. D. A. NardeUa -

Marie Tehan!

HOD. R M. HALLAM -- Marie Tehan? Is there
any case where the card holder has gained personal
advantage or, in the reverse, where the public purse has
been disadvantaged? I would suggest not. In every case
cited, without exception, personal use has led to
payment by the card holder directly, and I am careful in
my terminology. I have not said 'repayment'; I have
said 'payment' because in the cases I have looked at
there are no circumstances where the card holder has
not paid before there was any transfer of value in
respect of the government.

In additional defence I want to get the issues into
perspective. Whatever Mr Theophanous might say, the
circumstances in which the use of the corporate cards is
challenged - not where wrongdoing is proven - is
absolutely mindless. Let us get it into perspective. We
are talking about current purchases on an annual basis
of about $50 million in value through the use of
approximately 5000 corporate cards across the public
sector. I think the number is 4600.

In those cases where the personal use was inadvertent
or unintentional or in any circumstance where there was
no intention to gain personal advantage the rule of mens
rea should apply. One would need to establish, in the
name of equity, that there was some intent to gain
personal advantage. Surely that must be the case.

The government is treating this issue seriously, even
though the opposition wants to trivialise it. The

Hon. T. C. Theophanous - Why did two of your
advisers spend $300 down at Barfly's on the same day
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on two separate accounts? Why don't you answer the
specifics? That is a rort!
Tbe DEPUTY PRESIDEI\'T -- Order! It would be
helpful ifthe minister were allowed to make his
contribution as Mr Theophanous was allowed to make
his. The minister is addressing issues as his speech
develops. It is inappropriate to demand that he move on
to specific issues. The minister is moving through a
number of issues and the house should allow him to put
those in the way he wishes.
Hon. R. M. HALLAM - It is not sufficient to
establish that there has been a technical breach of the
guidelines. You cannot go off and organise the
executioner without having to establish the intention of
personal gain.
Hon. T. C. Tbeopbanous -It is like saying you
are technically speeding!
Hon. D. A. Nardella -

Or a little bit pregnant!

Hon. R. M. HALLAM -- Opposition members can
put that twist on it, but it does them no credit. I
conclude on this point - Hon. T. C. Tbeopbanous - I thought you were
going to address the issues of your own personal use!
Hon. R. M. HALLAM - In no circumstances led
by Mr Theophanous in his motion has he been able to
establish that any member has gained personal
advantage.
Hon. T. C. Tbeopbanous - You did -- $35! You
gained personal advantage when you spent that money
on petrol and you have not given an explanation to the
house and you are not going to.
Hon. R. M. HALLAM -

I am coming to that.

Hon. T. C. Tbeopbanous - You said you were
fmishing. That is what you just said!
Hon. R. M. HALLAM - The next issue I move to
concerns sales tax implications. Again
Mr Theophanous has gone to great lengths to weave a
web of intrigue by saying that every purchase on the
card is exempt from sales tax and therefore involves
personal gain. I have taken the trouble to brief
Mr Theophanous on how those cards work; therefore
he knows that there is no automatic exemption from
sales tax upon production of the card. I know of not one
case in which an issue of sales tax has been raised. I do
not know why Mr Theophanous would want to run that
line other than to gain some shoddy political point. It is

clear that the number on the card is only there for use
when the purchaser specifically claims a tax exemption.
I know of no cases where there has been personal gain
as a result of sales tax exemption.
Opposition members are the ones bringing up the straw
man. They have gone into the public arena and made
the claim that the personal use has been illegal because
people gained as a result of sales tax exemption, and
they now know that this is a furphy.
Hoo. T. C. Tbeopbaoous personal gain?

What about your

Hoo. R. M. HALLAM - I am coming to that. The
challenges brought by Mr Theophanous must be put
into perspective, and the performance of the
government is absolutely defendable. In respect of the
message going to the card holders. which was the
second basis of my welcoming the debate, I say to those
directly involved that they should listen very carefully
indeed. Non-compliance with the rules relating to the
use of corporate cards will not be tolerated. We ask
people to sign to that effect when they are given the
card.
Corporate cards are simply a tool of trade and they
must be respected. It is a timely reminder that those
operating in the public sector must do so in a goldfish
bowl. The demands on them in terms of transparency
are greater in those circumstances than any other, and
we will continue to demand high standards in respect of
corporate card use.
I move to the second part of my response and explain to
the chamber why the government cannot support the
motion in the way it is framed.
Hoo. T. C. Tbeopbaoous use!
Hon. R. M. HALLAM -

Explain your private

I am coming to that.

Mr Theophanous cannot help himself. He cannot resist
the opportunity to go over the top using flamboyant
language, and because ofthe sensitivity and importance
of the issue it has become counterproductive. I do not
want this issue to be reduced to one of personalities.
That belittles the entire process. Mr Theophanous can
have his fun and cite individual items on particular
credit cards, but it does not do his cause any good to
imply there is something wrong in every case. I do not
want to be involved in a demeaning petty political
tit-for-tat debate. The use of government corporate
cards for private purchases is not widespread as the
motion implies.
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I come now to my own examples because
Mr Theophanous relies heavily on them. I am happy to
put them on the record. I refer to a document headed
'Freedom of Information Corporate Card usage, Roger
M. Hallam'. It is for the period 19 September 1996 to
30 January 1998. There are five circumstances where I
have paid part of the expenditure incurred on the
corporate card: three of them embarrass me, and I
acknowledge they were inadvertent. The first is
expenditure incurred while travelling to America on
government business, and I have previously taken the
house through that example. When I returned home I
paid the equivalent of $US 112.93, which was
$A145.68. I put on the record exactly what that
expenditure was.
I was at a hotel and incurred expenses, including a
telephone call home. One of my ministerial colleagues
said, 'Why would you pay for a call home? Why not
say you are checking up on your electorate'. I did not
do that: I paid for the call to my home. I personally paid
for food and beverages, and they included expenditure
related to other delegates travelling to the same
conference. I personally paid for the tips. I also paid for
the attendance at a show in the hotel. When
Mr Theophanous first raised the issue he got a belting
in the press.

I now refer to an editorial in the Herald Sun of
28 February entitled 'Ministerial plastic'. I shall quote
directly from the paper, as is Mr Theophanous's wont
when raising such issues:
Once again, the state opposition has shown that it has lost
sight of the real Issue by its bagging thiS week of the
high-profile finance mmister, Roger HaIlam, ov(,."(' hIS use of
his taxpayer-funded credit card ... The actions of Labor's
chiefheadklcker, Rob Hulls, who led thIS week's attack
against Mr Hallam are not worthy of a party that seeks to
present Itsdfto electors as the alternatIve government.

I did not talk to the editor, but I could not have put it
better, apart from the 'high profile' bit. I quote further
from the editorial:
Attacking Roger Hallarn about how he used his government
credit card was manifestly unfair, and serves only to trivialise
and hann the opposition in the eyes of voters.

That is a valid argument. Mr Theophanous knew the
expenditure was absolutely legitimate because it had
been raised in the house before, but he could not help
himself and cited it again.
Hon. W. A. N. Hartigan expenditure was legitimate.
Hon. T. C. Tbeopbanous form was illegitimate.
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And the fonn of

No it was not; the

Hon. R M. HALLAM - I am happy to be judged
on the record. I refer now to three other issues when I
incurred expenses on the corporate credit card.
Mr Theophanous cited the instances of 17 and 19 June
1997 when I purchased fuel interstate and
inadvertently, to my eternal embarrassment, used the
wrong credit card.
Hon. T. C. Tbeopbanous -

How did you do that?

Hon. R M. HALLAM - Because the two cards
are very similar. They are absolutely identical. When I
found that I had used the wrong card I paid the amount
immediately.
Hon. T. C. Tbeopbanous Shell card.

I do not think it says

Hon. R M. HALLAM - No, it doesn't.
Hon. T. C. Tbeopbanous - They are not identical
at all.
Hon. R M. HALLA.1VI Hon. T. C. Tbeopbanous and the other does not.

Yes, they are.
One says 'Shell card'

Hon. R M. HALLAM - I am not talking about
the Shell card; I am talking about the corporate card
that happens to be the same as my personal credit card.
I have taken the trouble to punch a hole in one so I can
tell them apart.
Hon. W. A. N. Hartigan - - Does it still work?
Hon.. R. M. HALL AM - Yes, it does.
Additionally, Mr Theophanous cites the circumstances
where on 21 September 1997 I used the government
corporate card for a purchase at a self-service station. I
acknowledge that. It should have been on the Shell
card, but the problem is that the Shell card is tied to the
car - it is specific to the vehicle. I took delivery of a
new car at the far end of the state and did not have a
Shell card relevant to the vehicle. I used the
government card. Are you going to hang me for that?
I immediately contacted the office to say what I had
done and I asked whether they wanted me to arrange
the transfer. They said, 'No, Minister, that's fme. We'll
do it this end'. That is the sin in that case. I am
surprised Mr Theophanous did not mention an incident
on 13 January this year when I paid part ofthe bill that I
incurred for a meeting I had arranged with an important
contact. As it happened my wife decided to travel to
Melbourne the night I arranged the important meeting. I
asked if my wife could attend the meeting and I paid
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her share of the bill. If that is what Mr Theophanous
thinks I should be castigated for I am happy to take that
into the public arena and stand by my action,
Hon. T. C. Theophanous - You should change the
guidelines because they say you are not supposed to do
that
Hon. Bill Forwood - So he should have used one
card for one item and another card for the other?
Hon. T. C. Theophanous -- That is what the
guidelines say.
Hon. R M. HALLAM - I would not nonnally
stoop to respond to personal abuse because it is not
appropriate, but because the honourable member was
so insistent in the way he raised the issue I thought I
should. Because Mr Theophanous knew about the
circumstances in my case his raising the issue
demonstrates that he has no interest in the individual
circumstances - he just wants a scalp or some dirty
substance to underpin his argument. You knew about
the circumstances in each case.
Hon. T. C. Theophanous kind.
Hon. Louise Asher time.
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I knew nothing of the

It was covered at question

HOD. R M. HALLAM - You are right, Ms Asher,
it was covered at question time.
HOD. T. C. TheophaDous $145.

I did not even raise the

HOD. R M. HALLAM - It is on the record
because it was raised at question time and I recall it was
you who raised it.
HOD. T. C. TheophaDous - \Vb at about the other
$8000 by you and your staff. When are we going to get
an explanation for that?
HOD. R M. HALLAM - I deny absolutely that the
expenditure incurred in the cases I have just taken the
house through were a repayment. They were not a
repayment. They were decisions taken by me to pay the
cost incurred that I deemed to be personal in each case
before the government incurred any loss whatsoever for
the purchases. More than anything else that
demonstrates that this debate is not about administrative
procedures or the use of corporate credit cards; it is
about personalities. It is petty. Mr Theophanous has
successfully managed to trivialise a very important
issue, and that does not serve anybody's purpose.

HOD. T. C. TheophaDous -- You keep getting
caught out!
Hon. R M. HALLAM - All right, I have been
caught out. I am not persuaded by your legal advice.
HOD. T. C. Theophanous HOD. R M. HALLAM advice, Mr Theophanous?

Where is yours?
Why would I need legal

Honourable members interjecting.
Hon. R M. HALLAM - Are you advocating that
we finish up with duelling experts and that we fight it to
the death out in the street? In making his case
Mr Theophanous has still not established that in any
case personal advantage was gained.
HOD. T. C. TheophaDous - That is not true. We
have. You might not have gained advantage, Minister,
but other people clearly have.
Hon. R M. HALLAM - In any event, I put it to
the chamber that the motion goes over the top and is
therefore counterproductive. I want to fmish my
response to the motion - -

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! We have
one person at a time speaking during the debate, and
debate across the chamber between two members who
have not got the call distracts everyone from the
minister's corttribution. I ask that the minister speak
and the rest of us listen.
HOD. R M. HALLAM - Earlier I talked about the
opposition bringing this issue of credibility and
accountability to the chamber. It might come as a
surprise to honourable members that on that issue I
acknowledge being biased. If the opposition says
anything about management in terms of dollars I take it
with a grain of salt. I have learnt over the years that the
opposition has no credibility when it comes to dollars.
The opposition had the opportunity and proved it was
hopeless and reckless as an administrator.
I will spend a couple of minutes reminding the house of
the basis of that comment. It is a matter of public record
that in the 10 years or so under a Labor administration
the state's level of debt was tripled. There can be no
greater demonstration of recklessness than that,
particularly when the budget deficits were funded from
borrowings. Year after year no pretence was made
about the need to fund operational expenditure from
revenue - money was just borrowed. There was no
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hint of apology. The Labor government was prepared to
mortgage the taxpayers and governments of the future
on the basis of consumption expenditure - it sprayed it
against the wall in large lumps year in and year out.
This is the same mob that was literally relieved to lose
government. I remember that.

Honourable members interjecting.

Hon. D. A. Nardella - This is the greatest load of
rubbish I have heard.

Hon. R. M. HALLAM - You weren't here,
Mr Nardella. I remember that the government was so
dispirited that its members gave up. The control of the
budget was so far beyond their capacity that they just
gave up. I remember the fiddles. I remember them
better than you, Mr Theophanous. There were plenty. I
remember the $35 million interest swap as well as you
do.
Hon. T. C. Tbeopbanous of accountability working.
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Honourable members interjecting.

Hon. R M. HALLAM - In conclusion, there is a
challenge for government in this issue and we must
recognise the importance of perception. I acknowledge
that fact. I aiso acknowledge that we must recognise
that the issues are sensitive and that the community is
susceptive to scare tactics in this context. It is easy to
portray politicians as crooks - it is even popular in
some circles - but it is untrue and unfair. The
opposition includes people who are totally dedicated to
their profession and who work hard. It knows those
people in its own ranks and yet it is prepared, through
this sort of shoddy motion, to bring shame to a
profession.
Hon. T. C. Tbeopbanous - You have not given an
explanation for the $8000 that was spent.
Hon. R M. HALLAM - You can have your
short-term political advantage.

A very good example

Hon. R. M. HALLAM - Let's try that defence.
What is your defence for the cash up-front rental deals?
Landlords were asked to pay cash in advance to entice
them into long-tenn deals. What is your defence of
that? What about the undisclosed balloon payments on
leases? Let me give one classic example. I remember
the way the previous government manipulated
long-tenn loans and changed the due date for interest
from 30 June and 30 December to 1 July and 1 January
so that accrued interest could go undisclosed. You
remember that very well.
I am happy to have a chart in the budget now that goes
to the issue of accrued interest. In those years it was
known as the Hallam chart. The level of interest that
had been incurred but not disclosed got to
$984 million - nearly $1 billion - in one item of
expense. It had been manipulated so that the
government of the day was able to effectively hide from
the public eyes almost $1 billion of interest. This is the
same mob that wants to preach to us about
accountability, standards of stewardship and accounting
standards. Opposition members might be able to gain a
bit of short-term advantage from this and be able to sing
their song to the public to persuade them, but I am
happy to be judged by the polls. The last time Labor
issued that challenge it got creamed in 1996. I
remember that well. I am relaxed about the next
election being contested on financial accountability. If
that is the challenge, I am happy to take it on board. In
fact, you can start tomorrow. Indeed, you should start
tomorrow you are that far behind!

Honourable members interjecting.

Tbe DEPUTY PRESIDENT - Order!
Mr Theophanous has made his contribution and has a
right of reply. He cannot demand that the Minister for
Finance responds to issues as and when he wants while
the minister is making his contribution. Members have
ample opportunities to make their contributions. As
Mr Theophanous is the mover of the motion, I ask him
not to make his points by way of interjection but to
reserve them until he has the opportunity to make a
further contribution.
Hon. R M. HALLAl\1 - I am happy to have had
the opportunity to explain why the government cannot
support the motion.
Hon. D. A. NARDELLA (Melbourne North)-The opposition takes the motion seriously. The house
has just heard the history of the Labor Party according
to the minister, but he did not talk about the real issues
that confront the government in relation to credit cards.
He did not deal with the problem of staffers and
ministers ripping off the taxpayers of Victoria, and he
did not answer the important questions that the
opposition has asked.
Hon. W. A. N. Hartigan - On a point of order,
Mr Deputy President, I do not believe the honourable
member has the right to talk about ministers ripping off
the state without producing any evidence. The motion
does not talk about the state being ripped off. If
Mr Nardella wants to make such allegations, he should
specify them.
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Hon. D. A. NARDELLA - On the point of order,
Mr Deputy President, the motion asks that the house:
... regIsters Its total opposition to the use of the state
government corporate credit cards for private purposes m
contravention of government guidelmes.

Ministers and other staffers have ripped off the system
and ripped off Victorian taxpayers, and that is the basis
of the motion. I have not accused the minister directly,
and I ask that you rule that I am in order.

The DEPUTY PRESIDENT - Order! It is
important that in contributing to the debate all
honourable members talk about the actions of people
rather than the people themselves to ensure that they do
not leave themselves in the position of directly
criticising individuals. It is appropriate to talk about the
actions of people but not the people themselves.
Hon. D. A. NARDELLA - The minister and the
government refuse to deal with the real issues that
confront the Victorian community. It is important that
the opposition brings the inappropriate use of Victorian
taxpayers' funds to the attention of the house and the
relevant minister. That is our responsibility, just as it
was the responsibility ofthe coalition to bring matters
of concern to the attention of Parliament when it was in
opposition.

It is a furphy to say it is inappropriate for the opposition
to move the motion at this time. It is not good enough
for the minister to say there has been some sloppiness
in the government's use of credit cards and that that
should be seen in the light of overall transactions worth
$200 000 or $300 000, because sloppiness is what the
motion is all about. There should be no sloppiness
about the use of credit cards for personal use because
the government's guidelines do not allow those cards to
be used for that purpose, regardless of the explanations
that have been given in this place. The guidelines are
simple: no-one can use the card for personal purposes.
I have some cards with me - an AGC card, a Myer
card, an ANZ Bankcard, a Bank of Melbourne card and
a Commonwealth Bankcard. I can distinguish between
those cards and decide whether any expenditure is for
me, for my electoral office or for other purposes. I can
do that because I do not set out to rip off the system by
abusing the privileges I enjoy as a member of
Parliament. I can make the distinction, but it seems
staffers and members of the government cannot. One
example of the inappropriate use of credit cards by
ministers is the transaction made 12 months ago by the
Minister for Conservation and Land Management, the
Honourable Marie T ehan, when she flashed her
government credit card knowing that she was doing so.
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I can distinguish between all my credit cards, so I
cannot see why a minister of the Crown cannot
distinguish between hers .
The Minister for Conservation and Land Management
paid $50 for a Liberal Party function using her
government credit card. That was taxpayers' moneyand she did not pay it back until she was embarrassed
into doing so by the newspapers. She should not have
been in that position because in the first instance she
should not have used a card she had received because
of her privileged position. Government members do not
understand accountability and responsibility when it
comes to private purchases using taxpayer funds. It is
clear that that practice should not continue.
I shall list some of the myriad times when the
government has allowed the inappropriate purchase of
private goods using corporate credit cards, and in doing
so I will respond to a number of things the Minister for
Finance has said. I take the minister's word when he
says that his government credit card looks the same as
his Shell credit card, but I cannot accept that a person
who is in a privileged position should make those
mistakes.
Members can always distinguish between their cards. If
it is a case of a member picking up a car in the bush,
and I accept that that occurred with the minister, and the
member's Shell card is linked to a particular car, the
member talks to Des at Vehicle Fleets Services and gets
a temporary card, which is eventually returned.
Opposition backbenchers are not in the privileged
position of being able to use corporate cards, nor should
they have them.
The minister was right when he said that Mr John
Brumby had decided that corporate cards for ministers
would be withdrawn. Labor ministers will not have
corporate credit cards issued to them because they will
not need them. Labor will put in place appropriate
mechanisms for overseas travel and will not rely on
government credit cards.
Credit cards have been inappropriately used for private
expenses. The guidelines apply to ministers, members
of Parliament, and other government staft~ The
guidelines are contained in a letter of 14 September
1994 from Mr Ron Paice of the Department of Finance
to Mr Ken Baxter of the Department of Premier and
Cabinet. The guidelines as contained in that letter state:
Card holder Guidelines .. 11.1 Responsibilities. Card holders
are responsible to ensure that: they are able to verifY that all
transactions are for official purposes only; all transactions
comply with the directions for usage outlined in the
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instructions /Tom department head (delegate); the card is not
madvertently used tor other than officl3l transactions.

It is a very simple responsibility; even I can understand
it. Unfortunately members of the government and their
staffers cannot understand that simple point. Under
point 11.2, 'Issues of importance', the guidelines state
that it is important to understand that restitution is not a
remedy, It goes on to state:
.. you are required to acknowledge in writing that you have
read the department head's mstructions (See appendiX 'A'
attached);

The guidelines go on to state:
. unoffic131 and private use is not condoned in any situation
as it impinges on sales tax exemption, so that restitution alone
IS msufficient remedy. Any misuse of the card (including
madvertent unofficial use) should be reported immediately
and appropriate restitutlon made including an allowance for
sales tax.; misuse of the card (whether or not restitution is
made) may result in proceedings being instituted agamst you
under state law.

Again it is absolutely clear that the use of these cards
for private purposes is not permitted under the
ministerial directions pursuant to the Public Sector
Management Act. There was debate on which was
the appropriate legislation under which action could
be taken against anyone who did the wrong thing.
The ministerial directions state at
paragraph 3.14,2(iii) on page 2:
The corporate card must only be used for official purposes.

Paragraph 3.14.2(vi) states:
This direction does not apply to current credit arrangements
for the purchase of petrol and OIls for government vehicles
under government contract arrdllgemen ts.

Paragraph 3.14,3 of the directions states:
Under no circumstances may the corporate card be used for
personal purposes.

You can underline that as much as you want but it is
clear that is the case. When the opposition put in its
freedom of information request it asked the ministers to
provide a number of things. When Mr Theophanous
was on his feet the debate touched on whether the
opposition had asked for information on why and how
the expenditures were incurred. On 16 January in a
request for access to documents under the Freedom of
Information Act the shadow Attorney-General, Mr Rob
Hulls, in another place requested documents, including:
... monthly statements, customer copy transaction records
and all documentation supporting claims.
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Under normal circumstances and to any reasonable
person that would mean an explanation of why the
purchases were paid should be provided to the
opposition, yet that request was not granted. It is a
problem that even after the opposition does the right
thing and goes through a process of trying to fmd out
why certain money has been spent, the government
continues not to provide the requested information. It is
not for the opposition to answer the questions raised in
the initial debate. The answers have not been given by
the government and the opposition is unable to get
them--

Hon. Bill Forwood - Talk about the motion .
Hon. D. A. NARDELLA - It is an important
point, and was one of the major points made right at the
beginning ofthe debate. It is not the opposition's
concern ifMr Forwood is not happy to listen to the
answer because it does answer his interjections. The
opposition has gone through the right process. It has
made the application correctly, yet the information has
not been forthcoming from the government.
I turn to examine how this snouts-in-the-trough process
has been operating in the government I will look at
some of the expenditure incurred through the use of
credit cards and at the way Victorian taxpayers have
been grossly disadvantaged through the process. A staff
member of the Minister for Agriculture and Resources
went on a feeding frenzy over an I8-month period and
spent $12 200 on his credit card.
This occurred while the Gippsland drought was raging.
While government members should have been looking
aftt...'T their constituents, the farn1ers in Gippsland, this
person was out there spending $12200 - $3400 of it
for food and alcohol. While families in Gippsland were
struggling to pay for feed for stock, trying to deal with
the drought, the senior adviser was spending up big in
the Bamboo House, Rubira's, the Flower Drum,
Cafe K - I have never been to any of these places Red Ochre, Vlado's, Cafe Alcaston and Harry's Bar.
This is an absolute disgrace.

Hon. M. M. Could inteIjected.
Hon. D. A. NARDELLA - Miss Gould says she
has been to Harry's Bar, but I certainly have not. Then
there is Graham Morris, who did the honourable thing
and resigned after having spent $60 000 - an appalling
amount of money - on his credit card.
In the Department of Premier and Cabinet alone
39 card holders spent more than $300 000 in 1996. At
page 293 of the Auditor-General's report it states that in
May 1997 300 card holders spent $3.6 million on their
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cards, This is a significant amount of money, much of it
inappropriately spent.
Hon. Bill Forwood -

How do you know?

Hon. D. A. NARDELLA - Because I have details.
I will go into detail as to how many of these purchases
were undertaken. It is interesting to read what the
Auditor-General said back in 1997. This is not ancient
history; I am not going back to 1956 during the Liberal
government or back to the 1970s; this is just last year.
The Auditor-General said at page 293 of the report:
A detailed audit review was undertaken of the use of the
corporate card by two public sector agencies, namely the
Department of Justice and the Department of Premier and
Cabinet. The Department of Justice is one of the largest users
of the corporate card, with 300 card holders who for the 1996
calendar year expended around $3.6 million through the use
of the cards.

He went on to talk about the 39 card holders in the
Department of Premier and Cabinet. On page 295 he
says:
Internal procedures of the Department of Premier and Cabmet
require card holders to verity each transaction appeanng on
their monthly card holder activity report and attach all
supporting documentation for processing, but do not require
transactions to be independently authorised. However, audit
found that almost all card
holders did not verity transactions appearing on their activity
reports as confirmation of the accuracy of the report and the
receipt of the related goods and services. Furthermore, the
majority of transactions were not supported by
documentation, therefore mak.mg it difficult to determine
whether such expenditure was Incurred for official purposes.

Those transactions did not occur for official purposes
and I will detail the transactions as far as we can make
out, and how they are not and should never have been
authorised and paid for by the Victorian taxpayers. The
Auditor-General made absolutely clear and exposed the
situation with regard to corporate cards and what I
believe is fraudulent activity.
Let us have a look at some of these inappropriate
transactions. In the Department of Premier and Cabinet
there was a person called Peggy Hailstone who was on
the Premier's staff and under the authority of the
Premier - no doubt about that. I will list the litany of
purchases by Ms Hailstone. This is one of the grossest
examples of the misuse of these cards. On 20 March
1995 Ms Hailstone went to the Warburton Hospital, a
health [ann or resort where people undertake spas,
saunas, massages and some pretty good showers. There
was a luxury weekend of pampering and, worse still,
the money spent in this case was never paid back.
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At Bamix in Malvern Ms Hailstone purchased pots and
pans and other kitchen utensils at a cost of $23.50. How
could it be said they were for official government
purposes? On 21 December 1994, she spent S85 at
Strand Bags in Richmond and $154 for clothes at
Diesel Clothing in Bridge Road, Richmond--- again, it
not paid back. On 22 December, three days before
Christmas, Ms Hailstone spent $99 on a frock at Laura
Ashley of Chadstone and that amount was not paid
back. Ms Hailstone also spent $89.95 on shoes at Shoo
Biz and once again our records show that has not been
paid back. Before all this, on 9 December 1994 she
went the Clay Boutique where she spent $106. On
19 June 1995, she bought tickets from Bass at a cost of
$60. I suppose a claim can be made that that was for
official business but we will never know because that
information has not been provided.

In October 1995 Ms Hailstone spent $96.50 for paints
at Bristol Paints, and that amount has not been paid
back. In September 1995, in absolute breach of the
guidelines, she spent $20 on petrol at a BP service
station at Jerilderie and another $25 at Elwood. On
24 November 1995 she bought a $56 ticket tor the
Playbox Theatre, Then it was holiday time. On
13 December 1995 Ms Hailstone went to Southport
Health Club on the Gold Coast in Queensland,
supposedly on government business, and spent $235.
On her way back she went to David Jones in Sydney
and purchased another $69.95 worth of goods and again
did not pay that back.
We go to Steve Murphy, who incurred expenses
of S 145 at La Brasserie for Christmas drinks for the
press gallery. In March 1994 he spent thousands of
dollars at the Hyatt Hotel in Canberra, including
expenditure on telephone calIs. They may have been
legitimate expenses but, as the motion says, we can
only work that through if the appropriate investigation
is put in place.
On 18 April 1995, $100 was spent at the Imperial
Hotel. A claim was made for money spent on 29 April
at the Tolarno Bistro in St Kilda, with no supporting
documentation - remember the guidelines. Another
claim was made for money spent on 8 September at the
Greek Spot in Hawthorn. It just goes on and on. The
figures show that from August 1993 to May 1997 one
man went on a splurge and spent $28 326. Time and
again members have broken the guidelines. I had
intended to refer to a number of other situations where
personal expenses have been put on corporate credit
cards by various people, including the
Attorney-General and the Premier, but that is all on the
public record.
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The opposition has moved the motion to initiate an
investigation to establish the relevant facts so
parliamentarians can again hold their heads high, knock
out the rorts and expose those who have their snouts in
the trough.

Hon. W. A. N. HARTIGAN (Geelong) - I will try
to be brief and address the issues. I cannot support the
motion because it is not serious. It is not designed to
address the probity or the public fmance activities of the
government. Instead it is designed to provide a sordid
opportunity to alarm people about a matter of no great
consequence.
I remember speaking last year on the occasion of the
presentation of the Auditor-General's Report on
Ministen'al Porifolios. Members of the opposition were
saying, 'Look at this', or 'Look at that'. My concern
was that the Auditor-General had considered
expenditures of $16 000 million and found so little that
was possibly wrong that I wondered whether whole
areas had not been identified. Honourable members
may remember that the same report contained an
historical record of some of the reports made by the
Auditor-General in previous times. During the Labor
years the Auditor-General referred to hundreds of
millions of dollars that were misspent, misappropriated
or fraudulently used by Labor. The opposition's talk
about its concern for probity verges on the
unacceptable, the untrue and the unreal.
The fact is that credit cards are no more than some part
of the process of controlling expenditure ofthis or any
other government. It does not really matter whether a
credit card or some other device is used to spend money
because the same standards of prudence and
responsibility are still demanded. To be arguing that a
change in the amount of money credited to a credit card
reflects anything but a proper direction to spend money
in a manner that provides an audit trail is not to
recognise that what we are doing is consistent with
good practice and using the latest technology.
The fact that we are having this debate at all attests to
the strengths of using the credit card system. I have
heard the Leader of the Opposition in this place and the
Leader of the Opposition in the other place talk about
their determination, if they ever got into government, to
change the system of providing credit cards to
ministers. I do not know whether the argument is that
the Leader of the Opposition does not trust those who
would be his ministers. There is plenty of evidence not
to do so - and in his position I would not trust them as
far as I could kick them.
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What absolute nonsense! We are using credit cards to
get better audit control. Now the Leader of the
Opposition is saying he wants to remove that system. I
can come to the conclusion only that the Leader of the
Opposition in the other place does not want the audit
trail. If people are looking for examples of extravagant
expenditure, I recall the Minister for Small Business
talking about the current Leader of the Opposition in
the other place when he was a member of this house
and describing some of his jaunts. The Hotel Meurice
in Paris strikes a chord. It is not a four-star, five-star or
six-star hotel- it is a seven-star hotel! It comes with
the highest recommendation from people from all over
the world over a long period, not the least of which
recommendation is that the Gestapo occupied it during
the Second World War! It did not worry the Leader of
the Opposition to be using it with his mates; and there
was no comment from him as to whether that was a
reasonable level of expenditure.
We are dealing with two issues. The first is whether the
expenses shown on credit cards are justified. No
argument has been put that credit cards have been used
improperly: the argument has been about just the level
of expenditure. I gather that the opposition would prefer
not to have that data revealed; it would prefer to have it
hidden. Not one case has made out about the level of
expenditure.
The other issue concerns the guidelines and the use on
some limited occasions of credit cards by members of
the government. I am more embarrassed than are the
ministers that on a very small number of occasions the
guidelines have clearly been breached. The reason is
sheer sloppiness. I refer, for example, to the use of the
cards by the Minister for Conservation and Land
Management and the Attorney-General. I imagine that
every month they are spending $2000 or $3000 on their
personal credit cards. Members are being asked to
accept that because over the past five years an
inadvertent use of a government credit card to the tune
of $400 or $500 reflects some planned, concerted and
continuous effort to defraud the government. The
statistical basis alone shows that it is a load of
nonsense. There is no sustained, pervasive or
widespread effort. If the disastrous deeds were
averaged on a monthly basis we are talking about
people who have used their credit cards to the tune of
$4 a month out of expenditures of $2000, $3000 or
$4000 - the Minister for Small Business is probably
spending twice that much!
It is absolute nonsense to suggest that the ministers
referred to are using their government credit cards to
gain advantage. In most cases the money was paid
before the bill was due. I am embarrassed because it is
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insignificant. yet it is attracting a raft of unwarranted
pUblicity because the opposition is doing a good job of
blowing it up, However. members opposite cannot in
good conscience suggest that there is anv consistent
effort to do anything other than specific~lly obey the
rules. The amount of money involved in the use of the
government corporate credit cards for private purposes
is negligible.
I do not resile from the fact that it is an embarrassment.
No-one should use the government credit cards in this
manner. The guidelines are quite specific on that.
However, I suggest that if we examined the totality of
the expenditure on credit cards versus the worst-case
scenario of expenditure outside the guidelines we
would fmd it was a tiny fraction, If! were a member of
the opposition I would be absolutely delighted if! could
look back at the Labor government's time and see that
the area of concern ofthe Auditor-General related to
only 0.01 per cent of the total budget rather than the lot!
The motion is stupid, unrealistic and unworldly, and it
has no virtue other than that the Labor Party hopes it
will give it some short-term political advantage. There
is no wholesale or planned abuse of the credit card
system; there is no evidence of efforts by ministers to
take advantage of cards at the expense of the state.

Hon. T. C. Tbeopbanous - It is widespread.
Hon. W. A. N. HARTIGAN - It is not widespread
at all. We are talking about $50 million on the one hand
and a couple of hundred dollars on the other hand. Even
given the extravagance of the language that
Mr Theophanous uses, he is talking utter nonsense. The
issue is not worthy of being considered by the house. It
has no objective other than to seek a sordid opportunity
for the Labor Party to play the man because it lacks
policy or anything else. The motion must be rejected on
those grounds.

Hon. T. C. THEOPHANOUS (Jika Jika) - I do
not intend to take up much time in reply, but I will
rebut a couple of things. First of all, the practice the
opposition is referring to is widespread. We have
identified abuses of corporate cards in virtually every
single department and virtually every ministerial office.
If that is not widespread, then I do not know what is!
The Minister for Health may not have any, but certainly
there is Minister Tehan - Hon. Bill Forwood - The Auditor-General says it
is not being used enough!
Hon. T. C. THEOPHANOUS - He also said no
documentation is available and he cannot check, and
that is why the opposition has introduced the motion.
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Mr Hartigan has admitted that there are abuses. He
said--

Hon. R. I. Knowles -

He did not say' abuses'.

Hon. T. C. THEOPHANOUS -- He did say
abuses, and the point is that whether or not there are
abuses, enough people have used the card outside the
guidelines to warrant some kind of investigation. It is a
matter of probity because this issue will not go away.

In a strange way it is in the opposition's interest for the
government to do nothing about the matter because the
examples will keep coming up time and again of people
using the cards when they should not have done so,
especially for purchases of jewellery, dresses and shoes,
which are clearly outside the guidelines, some of which
has not been repaid.
In his response the minister went chapter and verse
through his own expenditure and the reasons he used
the card. In three instances he said it was inadvertent. In
one instance he did not use the justification of
inadvertency; he simply said he had paid the money
back. Whether or not the minister can come up with an
explanation for his personal use of the card is irrelevant;
he cannot escape the fact that his guidelines say it
should not be privately used under any circumstances.
Hon. Bill Forwood to say anything else!

You would not expect them

Hon. T. C. THEOPHA~OUS - If that is not what
you mean, and you mean they can be used in certain
circumstances, that is what you should say. The fact
remains that in dozens of cases we have identified
abuses of the card that ought to be investigated.
It is not adequate for the minister to claim it is only a
tiny proportion - these examples are abusive. No-one
is suggesting otherwise, and during his contribution the
minister was not prepared to go into a defence of his
staff. He was not prepared to outline what was entailed
in the rest of the expenditure at Bartly's and other
places, some of which just beggar the imagination.
When it is all said and done, how can one justifY one
ministerial adviser spending $177 in a restaurant and at
the same time in the same restaurant, another
ministerial adviser spending $160? The minister did not
even attempt to explain it.

It is another example of the government's sloppiness
and the fact that the minister is attempting to defend the
indefensible. We have given him the opportunity of
calling for an inquiry to have these matters examined
properly, and without doubt if the minister did call such
an inquiry through the Public Accounts and Estimates
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Committee or any other forum we would congratulate
him on that initiative.
Unfortunately we will see the same overall secrecy that
has become this government's hallmark. It will bring
down the government at the next election.
House divided on motion:

Ayes. 9
Eren, Mr (Teller)
Gould, MIss
Hogg, Mrs
Nardella. Mr
Nguyen, Mr

Power. Mr
Pullen. Mr (Teller)
Theophanous. Mr
Walpole. Mr

Noes. 32
Asher, Ms
Ashman. Mr
Atkinson, Mr
Baxter, Mr
Best. Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden. Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis. Mr D. McL.
Davis, Mr P. R.
FOlWood, Mr
Furletti, Mr

Hall, Mr
Hallam. Mr
Hartigan, Mr
Katsambanls, Mr (Tel/er)
Knowles. Mr
Lucas,Mr
Luckins. Mrs
Powel!. Mrs
Ross, Or
Smith. Mr
Smith, Ms (Teller)
Stoney, Mr
Strong. Mr
Varty. Mrs
Wells, Or
Wilding. Mrs

Pair
McLean. Mrs

de Fegely. Mr

Motion negatived.
Sitting suspended 1.03 p.m. until 2.07 p.m.

APPROPRIATION (pARLIAMENT 1998/99)
BILL
Second reading

Hon. R M. HALL AM (Minister for Finance) _. I
move:
That this bill be now read a second time.

The bill provides appropriation authority for payments
from the consolidated fund to the Parliament in respect
of the 1998-99 fmancial year and for outstanding
liabilities of the Parliament incurred prior to 1998-99.
Honourable members will be aware that other funds are
appropriated for parliamentary purposes by way of
special appropriations contained in other legislation. In
addition, unspent appropriations under the
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Appropriation (parliament 1997-98) Act 1997 have
been estimated and included in the budget papers. Prior
to 30 June actual unspent appropriations will be
fmalised and the 1998-99 appropriations adjusted by
the approved carryover amounts pursuant to the
provisions of section 32 of the Financial Management
Act 1994.

In line with the wishes of the Presiding Officers,
appropriations in the bill are made to the departments of
the Parliament. The total appropriation authority sought
in this bill is comprised of$66.8 million (clause 3 of the
bill) for the expenses of the Parliament in respect of the
1998-99 fmancial year and $8.1 million (clause 4 of the
bill) for the outstanding liabilities of the Parliament for
fmancial years preceding 1998-99.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

BUDGET PAPERS 1998-99
Debate resumed from 28 April; motion of
Hon. R. M. HALLAM (Minister for Finance):
That the Council take note of the budget papers, 199~99.

Hon. W. R BAXTER (North Eastern) - I cannot
begin to tell the house what a relief to me personally
this budget has been. I am sure that is also the case with
other people. That is especially so when one remembers
that only five years ago the state was on the brink of a
fmancial abyss. Victoria now has a sustainable budget
and has regained its AAA credit rating. That is an
extraordinary achievement, but, as I say, it is a great
relief
I was one of22 members of the ministry who, in
October 1992, sat around a cabinet table and stared at a
huge black hole. It was not unexpected. We clearly
knew what we were likely to fmd when we came to
office after the people spoke so overwhelmingly in
October 1992. We had been forewarned through the
work done by the Minister for Finance, then a shadow
minister, to flush out and put on the public record the
fiddles and clever accounting of the then Labor
government. I do not think it is wrong to say that it was
even worse than we anticipated.
It is a great tribute to the Premier, the Treasurer, the
Minister for Finance, members of cabinet and the
government as a whole that the state has been put back
on a sound financial footing in five years. One of the
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hallmarks of the government has been that it has been
prepared to take decisions that have needed to be taken.
The government has not sought to be popular but has
always done what it knows to be right. 1be reward is a
return to financial sustainability more quickly than
some people might have thought possible back in 1992.
Of course it has not been easy. All coalition
backbenchers have attended numerous public meetings,
particularly during the first term of the government
when tough decisions had to be explained and
defended,
It was perhaps not unnatural that although members of
the population at large were aware that something
serious was wrong they could not believe the depth of
the despair that was facing Victoria and were somewhat
surprised at some of the solutions. Very few people in
Victoria would not acknowledge that the government
was confronted with a disaster and that it was better to
take the pain in a large measure over a short period
rather than try to achieve a recovery in a more gentle
fashion, extending the pain over a decade or more. In
hindsight most people would acknowledge that the
problem was tackled in the correct manner.

Country people have an aversion to debt, as has the
government, and for much the same reasons. The
government inherited phenomenal debts. It took
70 years for the state to accrue a debt of $11 billion and
only another decade for that debt to reach $33 billion.
Many would not believe it was possible to run up that
kind of debt in a decade. Honourable members should
never fail to point out exactly the enormity of the debt.
Sometimes we tend to speak of billions and many
people think we are speaking in millions. It takes
$1000 million to make $1 billion - a colossal sum of
money. When that is taken into consideration it is all
the more extraordinary and meritorious that the
turnaround was achieved in five years. The result has
been widely acclaimed in the community. The
government has proved itself to be an excellent
fmancial manager. It has proved it knows how to run
the state prudently. I pay tribute to the Treasurer and the
Minister for Finance in particular for achieving that
result.
Some honourable members visited Echuca on the
morning following the budget. It was a fairly early start
and a breakfast was attended by 140 decision makers
from Echuca and the nearby district. Excellent speeches
were made by the Deputy Premier, the Minister for
Finance and the Minister for Police and Emergency
Services. The speeches went particularly to the budget:
its formulation, its impact and the scene it is setting for
the state. The Minister for Finance made an extremely
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good speech and was applauded by all those who were
present. It was an excellent presentation.
I received a letter from a well-known local from Echuca
who attended the breakfast. He said he found it most
informative and that it gave him a great deal of
confidence in the government. He had not lacked
confidence in the government previously but his
confidence was overwhelmingly confirmed by what he
saw and heard that morning. In the past those meetings
have been held in Shepparton, Traralgon and Benalla,
and he recommended it be repeated in Echuca. It is
essential that as members of the government we explain
to and inform the community of some of the underlying
features of the budget because relying on the daily
newspapers would scarcely give one a fair appreciation
of how or why the budget was framed.
I put on the record that the move to accrual accounting
was long overdue and that Victoria leads the nation, as
it so often does, and many places beyond Australia in
this regard, In future, accrual accounting will make all
governments much more honest and will be a bulwark
against the sorts of fiddles and clever accounting that
was exercised by the government's predecessors. If it
does nothing more than instil a bit of honesty in
governments it will be a welcome initiative.
I thank Mr Forwood, who is the chairman of the Public
Accounts and Estimates Committee, for this morning
giving me the opportunity together with other members
of Parliament - not just the government - to better
understand the budget process, the budget papers and
especially accrual accounting. I have been here for a
long time and I still have a tremendous amount of
difficulty understanding the budget papers. I thought
this morning's breakfast meeting was one of the most
useful information exercises I have experienced, as I
am sure it was for the other honourable members who
were in attendance.
I return to my comment about Victoria leading the
nation. At a function yesterday it became clear to me
that Victoria is leading the world in another aspect the transference of risk to the private sector. At a
luncheon with the City Link Authority a report was
presented by Mr Parker, the chief executive, who had
just returned from, I think, an OEOC conference in
Europe. At the conference he heard delegates, in this
case from Belgium, say it would never be possible to
transfer the risk under BOOT schemes to any great
degree to the private sector. Mr Parker must have had
with him a copy of the act of Parliament that was
passed just prior to the last election - honourable
members will recall that the debate lasted a fair
while - and was able to illustrate that in Victoria we
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have transferred the risk to the private sector. This state
is leading not only Australia but also the world. All
parliamentarians, not only those on the government
side. can take credit that they have been part of this
great new way of doing things.
I turn to country Victoria and the budget. We heard
yesterday from Mr Bishop, Mr Hall and Mr Best about
a range of initiatives that have been taken throughout
country Victoria which are contained in the budget,
whether they be schools, hospitals, roads, water supply
and the like. It is unfortunate that in some respects a
message has been instilled in the minds of some people,
particularly the media, that country Victoria has been
disadvantaged under this government. If one listened
yesterday to the extensive listings of new projects in
country Victoria, one could not possibly believe for a
moment that country Victoria had been disadvantaged.
Change is afoot and it always will be. There has never
been a period in human history where things have been
static. At times change is more rapid than at other
times, but change is always with us and must always be
with us. The government is grasping that change and
moulding it to create opportunities for our people,
especially the young. If Victorians examine carefully
the government's philosophy, they will see that it is
setting targets for the future which generate jobs for
young people.

It is unfortunate that along the way there are some who
attempt to sabotage that objective, such as what is
happening on the wharves where the publications report
so eloquently in most daily newspapers today - the
Herald Sun, the Australian and the Australian
Financial Review - the inefficiencies that are costing
our young people their jobs. Those inefficiencies on the
wharves must be rooted out. One of the most
disgraceful photographs I have seen in a long time
appeared in the newspapers recently of Labor members
of Parliament in the front line at the wharves. These
so-called responsible members of Parliament were there
defending the indefensible and putting the jobs and the
future of the younger generation of this state in peril.
They should look at themselves because they are
undermining the future of the youth of this country.
I shall use one or two examples of what the government
is doing to encourage employment and generate jobs
for young people in Victoria. One has only to consider
the food industry. We are well on the way towards
achieving the government's target to increase exports
from $2 billion to $6 billion by the year 2000. There
has been an upgrading of water quality, tax changes
with the progressive reduction in payroll tax, and
electricity privatisation and the benefits that is
delivering to industry in Victoria. In country Victoria
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some of the biggest industries in my province have
received reductions in power bills of up to $1 million a
year. They are extraordinary reductions.
A reduction in stamp duty is another area which has
helped people who own medium-priced homes in
country towns and is saving them hundreds of dollars.
In addition to business being looked after by the
government, so too are ordinary citizens. There is also
the provision of transport infrastructure where
expenditure is going into roads, bridges and so on
which is largely financed by the 3 cent petrol levy
which the opposition says it would abandon if it were in
government. Where would it fund the infrastructure
which it ran down when in government? Perhaps it
would borrow the money, because that is what it did
when in government.
I turn to expenditure in the budget on hospitals. Often
the media can be classified as the grievance industry
because its members seem to only whinge. Many
people allege that hospitals are being closed in country
Victoria, which is not the case. In addition to the vast
expenditure taking place in my province, which I listed
in the address-in-reply debate, the hospitals at
Mount Beauty, Tallangatta and Tatura received
allocations of millions of dollars in this budget. Also, a
number of schools received significant expenditure.
That does not mean to say no more has to be done. The
Wangaratta Base Hospital requires substantial
upgrading of $15 million or $16 million, but it did not
get it in this year's budget. I trust it will next year.
The Mitchell Secondary College in Wodonga, which
the Minister for Education visited recently, has been
shOIt-charlged if. the past. It was a single-sex school and
now that it is coeducational facilities for female
students in particular are insufficient. I was at the
Wodonga High School recently looking at the severe
termite infestation that will be remedied under new
maintenance arrangements, but while I was there I
inspected the female toilets and was appalled at their
condition. It is completely out of order to expect young
women in this day and age to use such outdated,
outmoded and decrepit facilities. I acknowledge there is
always more that should be done, and I will be working
on those projects over the next few months to rectity
them at the earliest possible time.
There is a new confidence in country Victoria. It has
not come about only because we have had good rains,
even though that has had something to do with it
because it has relieved stress levels enormously. One
has only to go down any street in any town in my
province to feel that a great weight has been lifted from
people's shoulders. There is a real change in confidence
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because country people acknowledge that the
government has put the state back on track. I could not
help but notice when I went to Echuca for a budget
breakfast last week that when I walked down the main
two blocks of Echuca there was not one empty shop.
There are few suburban shopping centres where one
can walk past fully occupied shops, but in a vibrant
country town like Echuca there was not one vacant
shop in the main thoroughfare. That speaks volumes for
the confidence of country Victoria and the confidence
that this government has engendered and will continue
to engender.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until later this day.

QUESTIONS WITHOUT NOTICE
Intergraph: test calls
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the admission this morning by
his parliamentary secretary that an investigation is now
being conducted into the making of phantom or fake
telephone calls by Intergraph to make its average
response time figures look better and to get more
money out of the Metropolitan Ambulance Service.
Who will carry out the investigation, will the results be
released publicly, and why is the minister continuing to
claim that Intergraph is working when the company is
continuing to rip off the public?

Hon. R. I. KNOWLES (Minister for Health)-Apart from it being quite out of order to quote debates
from another place -- Hon. M. M. Gould -

I was not quoting.

Hon. R. I. KNOWLES - In any event, I am quite
happy to respond to the substance of the member's
question. It is unquestionably true that the Metropolitan
Ambulance Service has bettered the targets for code 1
for eight consecutive months. That has been possible
because of the improved performance of Intergraph. In
terms of the way Intergraph performs, the way it is
measured and the way it is enumerated that is under the
management of the Bureau of Emergency Services
Telecommunications, which reports to the Minister for
Police and Emergency Services.
As in any contractual arrangements, it is important to
constantly monitor performance and to audit to ensure
that the claims being made are substantiated, and that is
what will occur in this case. As I understand it, my
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parliamentary secretary was responding to claims made
by the Deputy Leader of the Opposition in another
place, who commenced his contribution with, 'I have
evidence', and subsequently moved to, 'Claims have
been made'. If the Deputy Leader of the Opposition in
this place has some evidence, I ask her to provide it
rather than make claims. The opposition is very good at
making claims but not good at substantiating them. I
am more inclined to rely on performance.
Hon. M. M. Gould -

Why is there an inquiry?

Hon. R. I. KNOWLES - I have already explained
that, but you would not understand, given your
performance in government. When you contract it is
sensible to monitor and to audit as a matter of good
business practice. The government has embraced good
business practice, which is why it has been able to turn
around the state's fortunes to regain the AAA rating
that was lost by the Labor Party. I am happy for
business practices and the practice of good government
to be the basis for judgment by the electorate between
the coalition and the Labor Party. I have no doubt about
the outcome if the next election is fought on who
practises best management in terms of government
administration.

I conclude by inviting the Deputy Leader of the
Opposition to provide just one piece of evidence for the
claims that have been made.

Tourism: cruise ships
Hon. B. C. BOARDMAN (Chelsea) - I ask the
Minister for Roads and Ports to outline to the house the
benefits to Victoria of the 1997-98 cruise shipping
season?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Melbourne has recently concluded its most
successful cruise ship season on record. I place on
record at the outset that it has been the result of a
cooperative approach between government
departments, in particular my ministerial colleague
Louise Asher in respect of tourism. More importantly
there has been cooperation at a departmental level with
Tourism Victoria and the Department of Infrastructure
working closely to look at the benefits - -

Hon. T. C. Tbeopbanous her portfolio?

Are you taking over

Hon. G. R. CRAIGE - It is the way we work
together, to look at the benefits that are delivered from
sound infrastructure investment. That is how the
investment has reaped great rewards for V ictoria. I also
place on record the government's thanks for a lot of
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work that is being done by the Melbourne Convention
and Marketing Bureau and the Meet and Greet
program. It is great to see the way all the organisations
are working to ensure that we maximise return on the
investment.
The state government strongly supports the
development of cruise shipping and has spent a total of
$3.7 million upgrading cruise ship facilities at Station
Pier. It is now considered to be the best cruise ship
facility in Australia and is up there with the best in the
world. Currently the Department oflnfrastructure is
conducting a Station Pier rehabilitation study which
will identify the short, medium and long-term works
that are required to further improve the facilities.
My ministerial colleague has informed me that for each
cruise ship visit it is estimated that $1 million is injected
into the state economy. Some 19 ships from the last
cruise shipping season represents a total of$19 million
this financial year. That is a small illustration of some
ofthe direct benefits, but there are other benefits as well
through the flow-on to other areas within our economy.
For example, four local providores were contracted to
supply the primary stores complement of the Marco
Polo on its visit. A local carpet cleaner was hired to
clean the carpets on the Silver Wind, and a Port
Melbourne florist supplied flowers for all cabins aboard
the Seahourn Legend. Even more significantly, a local
piano tuner was commissioned by the Marco Polo to
tune and service its piano. It is a clear illustration that
not only do we get the benefit from the tourist facilities,
but there are flow-on effects as well.
I am pleased to inform the house that 24 confirmed
cruise ship visits have been scheduled for 1998-99. Of
great significance is a return visit by the QElI this
season. The number of passengers visiting Melbourne
in 1997-1998 was 20 000, and that will be increased to
an estimated 35 000 in 1998-99. That clearly shows
that the government is concerned with making sound
infrastructure investment for the benefit of all
Victorians.

Casino: bidding process
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Gaming to Terry McCrann's article in
today's Herald Sun, a man for whom the minister is on
the record as having a great deal of respect.
Hon. R I. Knowles -

~OTlCE

But not on this matter.

Hon. T. C. THEOPHANOUS - He is on the
record as having a great deal of respect for him. Terry
McCrann states:

If \1r Kennett wants to bury the Issue politically once and for
all. he must release the documents.

He is referring to the casino tendering documents that
are being secretly held by the government. If the
government has nothing to hide, why won't it give an
undertaking to immediately release these documents?
Hon. R M. HALLAM (Minister for Gaming) -The one thing we can all agree on is that these are
cabinet documents. The very description which appears
in the application under freedom of information goes to
the issue of the information being provided to a
committee of cabinet. I repeat: that description was the
basis upon which the authority sought to deny access. It
is a matter of history that the court has held that the
authority cannot rely upon that blanket exception; it has
to identify the documents.

Going to the member's question, and apart from the
issue of cabinet documents, I have not seen the
documents and I am not aware of the reasons for the
authority denying access in the first place. I go to the
document I referre.d to yesterday, which is freely
available and to which I am sure Mr Theophanous has
access. It says that the exemptions in each case are
claimed under sections 28( I)(b), 28( I )c), 30, 34( 1)(a)
and 38 of the Freedom ofInformation Act. I invite
Mr Theophanous to check those sections.

Aged care: Australian-Greek elders
Hon. D. McL. DAVIS (East Yarra) - Will the
Minister for Aged Care advise the house of any recent
research conducted into the needs of older Greek
persons in Victoria?
Hon. RI. KNOWLES (Minister for Aged Care)I am pleased to advise the house that this issue is
important to the Victorian government. As a result of
work undertaken by the Australian-Greek society for
the care of the elderly in a federal
government-sponsored project it was found there was
an enormous projected growth in the number of Greek
elders aged over 65 years. The growth so far over a
20-year period to 1996 has been 154 per cent. We are
seeing an explosion in the number of elderly Greek
Victorians, which primarily reflects the enormous
growth following the Second World War.

In 1996 the society had a discussion with me about a
number of projects it was keen to establish. It seemed to
me that it was more important to have a strategic
framework within which we might address the needs of
Greek elders more comprehensively than had been
done up to this point, despite the fact that my
department has allocated more than $1.4 million to
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groups in the Greek community over the past four years
to develop and maintain a whole range of services in
social support such as transport, day care and other
ethno-specific services for Australian-Greek elders.
The society took the challenge and provided funding of
$79000 to undertake that detailed research. A
comprehensive report has been issued following the
research. It contains 24 recommendations that impact
on the way that governments - commonwealth, state
and local- as well as service providers can improve
their service delivery to make it more culturally
appropriate and responsive to the needs of this
significant community.
It was mypleasure to formally launch the report
yesterday. Mr Katsambanis, who has been a strong
advocate for the society and the Greek community, had
hoped to make the launch himselfbut was unable to do
so because of an emergency in his electorate. Also
present at the launch was my federal colleague Petro
Georgiou, who represented the commonwealth
government. Because some of these organisations have
federal constitutions we made sure that the
commonwealth Department of Health and Family
Services was represented so we can try to use the
results of this research to make a material difference.

The report is an important initiative. Many of its
recommendations have broader applications than just
providing services to Greek elders; they have
applications for other non-English-speaking older
Victorians. My department will seek to ensure that the
work done has that wider application. The government
remains strongly committed to ensuring that
comprehensive aged care services continue to be built
for all older Victorians, and that includes ensuring that
those services are culturally responsive and appropriate
to the needs of older Victorians for whom English is
not a first language.

Health care agreement
Hon. M. M. GOULD (Doutta Galla) - I direct the
attention of the Minister for Health to the decision of
the Queensland government to accept the
commonwealth government's Medicare agreement. I
further refer the minister to comments reported in the
Herald Sun of 28 April from the federal Minister for
Health, Dr Wooldridge, who stated that the states that
hang out the longest will get the least. What guarantees
will the minister give that the Victorian public hospital
system will not suffer as a result of the Queensland's
government's decision not to sign the Medicare
agreement?
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Hon. R I. KNOWLES (Minister for Health) - I
will not thank the Deputy Leader of the Opposition for
her question beyond saying that I do not have to
organise so many questions that I would like to get up
to speak about because I can always rely on the
opposition to ask them!
The Queensland govemment's decision to sign the
agreement is very much a qualified one because the
Queensland government has said that it agreed to the
current offer on the condition that if any additional
funds were made available to the states it would share
in those funds.

Hon. T. C. Theopbanous - It is smart.
Hon. RI. KNOWLES - It is smart in the sense
that the government is facing an election in the next
couple of months, just as the ACT government signed a
provisional agreement prior to its going to an election.
The next government to face an election is the federal
government, and no doubt it will be keen to sign an
agreement with the remaining states and territories prior
to going into the election period.
The Queensland government has signed the agreement,
but it does not accept that the commonwealth has
provided an adequate base of funding to reflect the
significant decline of private health insurance coverage
over the past five years. The Deputy Leader of the
Opposition is, by inference, arguing that the Victorian
government ought to sign the current offer. The
government will not sign the current offer at this time
because it does not provide an adequate base of funding
for a five-year period.

Hon. T. C. Tbeopbanous -

To make up for your

cuts!

Hon. R I. KNOWLES - It does not. In fact, our
funding decisions have enabled the public hospital
system to survive the current Medicare agreement,
combined with the productivity improvements and the
decline in reserves. You might want to be an advocate
for the commonwealth government - I do not mind
whether you are for the coalition government or the
previous Labor government - but the fact is that both
governments have dudded the states in terms of health
funding. Both conducted reviews as required under the
current Medicare agreement and both reviews showed
that on average the states are collectively bearing a
burden in excess of $600 million compared with the
situation five years ago.
Even if we accept the commonwealth's argument that it
would fund only on a marginal cost basis, that would
add $311 million to the base. That is the nub of the
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argument between the commonwealth and the
remaining states. Many of the ministers will be in
Melbourne next week to attend a ministerial drug
council meeting and the states are appearing
collectively before the Senate committee next Tuesday
in Canberra to try to get a better understanding at the
national level of the pressures on the public hospital
system. The gro\Vth in demand for services throughout
the public hospital system has built exponentially over
the past five years. In fact utilisation Australia wide has
been 30 per cent above what can be accounted for by
population and age changes and the government
projects that over the next five years utilisation will be
about 20 per cent above what can be explained by such
changes.

It is crucial to try to get a solid and sound foundation
for funding that demand. Government members
understand - opposition members might not - that
the taxing powers available to the states are narrow and
do not provide an adequate funding base to meet that
demand over five years. It is therefore critically
important that the government negotiate a sensible and
practical agreement that will enable the public hospital
system to continue to provide high quality services for
another five years.

Workcover: uniform legislation
Hon. W. R BAXTER (North Eastern) - The
house will be aware that the province represented by
Mrs Powell and me shares a 500-kilometre-Iong border
with New South Wales, which inevitably means that on
occasions Victorian employees are injured while
working temporarily in New South Wales. Will the
minister responsible for Workcover explain to the
house what Workcover arrangements apply in such
circumstances?
Hon. R M. HALLAM (Minister for Finance) - I
thank Mr Baxter for his question. Today, as we address
the issue he has raised, the effect of the law is not clear.
The labour ministers council, which comprises all
ministers responsible for industrial relations across the
nation, is currently examining the issue of common-law
and statutory rights of people when they are working
temporarily in other jurisdictions. It happens that the
council is meeting tomorrow and I expect, in fact I
know, that that issue will be canvassed very sensibly.
Honourable members would be aware that the level of
workers compensation entitlements varies from
jurisdiction to jurisdiction, and that it is quite common
for employment to take place across jurisdictional
borders. Like Mr Baxter, I know that many of his
constituents would from time to time work across the

state border - that is, V ictorian workers actually turn
up for work in New South Wales locations. Ifwe think
about the position of interstate truck drivers it is clear
we are dealing with a very complex circumstance. The
other aspect is that in those circumstances it can be
expected on the law of averages that on some occasions
a claim will arise in a different jurisdiction.
Different jurisdictions compensate for injuries and
diseases with varying amounts and that leads to the
bizarre circumstance where in some cases it is an
advantage for people to forum shop. However, that
creates a whole range of unfortunate complications and
there is no advantage for employees in that. Employees
should understand their entitlements in advance, and it
would be of advantage if employers knew their
responsibilities in advance. Because of the uncertainty,
the labour ministers council has adopted the principle
that while employees are working temporarily outside
their home states they should have access to the
compensation benefits available in their home
jurisdictions. That is the principle we have been
working on.
Hon. T. C. Tbeopbanous Victorian ones?
Hon. R M. HALLAI\1 Mr Theophanous.

Would they want the

Yes, they would,

Hon. T. C. Tbeopbanous - Why would they?
They have no common-law access.
Hon. R M. HALLAM -- Because they are the
most generous in the nation. While this has been taking
place, Attorneys-General have been looking at the issue
in general terms and have come down with the general
principle that by and large the process should work so
that the rules of the jurisdiction that should apply
should be those in which the action arises. So we have a
conflict. I understand why the Attomeys-GeneIal are
arguing for that approach - in some cases it would be
much more convenient - but it creates a whole range
of unfortunate complications in respect of workers
compensation. I want the opportunity to argue that in
such a case there should be an exemption for workers
compensation.
The difficulties are very clear where the principle
espoused by the Attorneys-General would apply,
particularly so far as the connection between premiums
and risk management is concerned. The government
has gone to great lengths to establish that premiums
should reflect good performance. If the circumstances
in a workplace cannot be controlled - as they certainly
could not in another jurisdiction - that nexus would be
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broken, which would be unfortunate. In addition a
complication arises in cases where there is not a single
cause of action. The government can understand that
the principle should apply where there is a clear action,
but what about latent diseases, asbestosis and so on?
We will have a whole range of unfortunate debates
about the issue of jurisdiction. Do we really want - -

Hon. T. C. Theophanous - Why would statf
members share a bill? It's all coming out of the same
account.

Hon. T. C. Theophanous - They still won't have

Aviation industry: flight-simulator centre

access to common law.

Hon. R. M. HALLAM - IfMr Theophanous
listened he might actually learn something. Do we
really want the authorities arguing against liability in
particular cases? I do not think we want that at all; we
need to clear it up.
Under the aegis of the labour ministers council and with
the assistance of the Australian Government Solicitor,
unifonn template legislation has been drafted which
should be adopted by all states and territories to give
effect to the principle of home jurisdiction, particularly
in relation to workers compensation. Already a
parliamentary counsels committee has developed a
draft model for statutory compensation which would
include both common-law and statutory entitlements. It
is a matter of fact that in this state we have already
enacted legislation that would see that principle
applying to statutory compensation, but it has not yet
been proclaimed on the basis of the agreement struck
with the other states.
I put it to the house that the proposed amendments will
provide all Australian workers with much greater
certainty of cover and therefore with better standards of
risk management. I look forward to the legislation
coming before the house.

Finance: credtitcards
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance again to the fact that on
23 December 1997 Ms Jan Warren, the minister's
private secretary, and Mr Russell Marriott, the
minister's senior ministerial adviser, spent $166 and
$177.20 respectively at Barfly's Cafe Bar. Will the
minister now inform the house, since he failed to do so
in the debate this morning. how two separate accounts
for two of his staff, totalling more than $300, were
racked up on one day at the same venue, and explain
what the legitimate government expenditure was?
Hon. R. M. HALLAM (Minister for Finance)As it happens, the two members of my staff the Leader
of the Opposition cites shared the bill. It was in fact the
same function.

Hon. R. M. HALLAM - I will take the question
on notice, but I do recall that in fact the bill was shared
by two senior members of my staff.

Hon. C. A. STRONG (Higinbotham) - I direct the
attention of the house to the important role that skills
and technology play in the economic development of
this state; and of course one of the key areas that utilises
skills and technology is the aircraft industry. Will the
Minister for Industry, Science and Technology advise
the house of any recent events that reinforce Victoria's
leading role in the aviation industry?
Hon. M. A. BIRRELL (Minister for Industry.
Science and Technology) -- I thank the honourable
member for his question. Along with Mr Strong, I was
pleased to be at Tullamarine airport recently for an
important event for the aviation industry based in
Melbourne. I was pleased to join the chief executive of
Ansett Australia, Mr Rod Eddington, in officially
opening the new SAAB 340 flight simulator at Ansett
Australia's Melbourne flight simulation complex.
The introduction of the $16 million flight simulator is
of particular importance for Australia and is welcome
in tenns of the service exports that it will create. For the
first time it will provide operators of SAAB aircraft in
this nation and New Zealand with simulator training
that is both time and cost effective. Previously to train
on a SAAB pilots needed to go to Europe or the United
States of America.
Country members. in particular, will realise that SAAB
is the most commonly used plane for many regional
routes throughout Australia and New Zealand. They are
very good planes, and the SAAB 340 is an important
aircraft in the Australasian and Pacific region context.
Through the Business Victoria team the state
government worked with Ansett and the three regional
operators of SAAB - Kendall Airlines, Hazelton
Airlines and Air Nelson of New Zealand - to secure
this simulator for Melbourne. As well as providing for
the training needs of the partner airlines the simulator
will be available to other operators in the Asia-Pacific
region and is expected in due course to win millions of
dollars worth of exports each year.
The flight simulator will improve the already high
standard of service and safety enjoyed by air travellers
throughout the region, but I also welcome the arrival of
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the special equipment here and the fact that of all
destinations in Australasia, Melbourne was chosen. It
also marked the tirst entry into Australia by the US
company Flight Safety International. This is one of the
world's largest training providers. The company is
responsible for training 40000 pilots every year at
40 locations worldwide. and we are delighted that they
are now operating in Australasia.
Because Melbourne is the choice, it will inevitably
bring future work to Tullamarine airport. I also
commend the efforts of Ansett Australia and the chief
executive, Rod Eddington. This was a collaborative
effort to strengthen the facilities at Tullamarine airport.
There is no doubt about the company's engineering
leadership, and it is important to have this aviation
training and support available in Victoria's capital city
to boost what is already an important aviation industry.

Driver licences: demerit points
Hoo. PAT POWER (Jika Jika) - The Minister for
Roads and Ports would acknowledge that previously
motorists were able to avoid receiving demerit points
because of difficulties associated with correctly
processing documentation. On 2 December 1997 the
minister advised the house that:
The government is currently examming the computer systems
of Vicroads and the traffic camera oflice to see what can be
done to eliminate genuine mistakes that have occurred,
mcluding incorrect Christian names, incorrect addresses and
illegible partIculars on notices. The government IS addressing
the issue.

Will the minister assure the house that motorists are no
1cngcr able to avoid demerit points?

Hon. G. R. CRAIGE (Minister for Roads and
Ports) -- Mr Power raises an issue which has received
some pUblicity in the newspapers, and it is good to see
that his only source of information is from the
newspapers.
Hon. Bill Forwood - He is a good member!
Hon. G. R. CRAIGE - He was until last night on
the adjournment debate when he blotted his copybook.
Clearly his true colours flew last night. Therefore it is
my intention to withdraw anything I ever said about
Mr Power being a reasonable and good fellow. Here we
have Pat Power, the shadow minister for Roads and
Ports, not having been preselected for a seat, still
running the gauntlet for his party!
One cannot help but ask: where will his next job be? Is
it back to the trade union movement or within the Labor
Party as an organiser? It has never happened before that
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somebody who has lost preselection for his or her party
still sits on the front benches, especially in opposition,
and I find it odd, to say the least.
Vicroads was investigating the issue of computer
adequacy within its operation and the link between the
Traffic Camera Office and other agencies, particularly
concerning the transfer of materiaL the database and all
the other information. I am pleased to inform the
house -- and I know Mr Power has read the budget
papers because he would not have asked the question if
he had not read them - that a significant investment
will be made within the computer framework - - -

Hon. Pat Power - It is not fixed!
Hon. G. R. CRAIGE - We have allocated the
funding.

Hon. Pat Power - People are still avoiding demerit
points.

Hon. G. R. CRAIGE -- You are getting worse than
Monica! The government identified the fact that an
issue was involved and looked at a way to resolve it.
The government has allocated money out of the
macroeconomic reform area within government to
introduce a new computer system that will help to
eliminate the areas where that was a fault.
Nevertheless incorrect information has been put
together by the police, and the government has taken a
responsible role on the issue and will not allocate
demerit points to anybody. IfMr Power wants me to do
it I am only too willing to do it incorrectly, but we need
to ensure through thorough investigation that we will
not allocate inappropriate points. As soon as we
discovered the issue we allocated resources to fix it.

Tourism: ski season
Hon. E. G. STONEY (Central Highlands) ~- It has
been snowing in the High Country and ski operators are
very excited, expecting an excellent ski year. Will the
Minister for Tourism explain to the house the plans to
promote the 1998 ski season?
Hon. LOVISE ASHER (Minister for Tourism) Again I thank Mr Stoney for his question and his work
as chairman of my backbench committee. Advertising
for Victoria's 1998 ski campaign will commence on
Sunday, with television advertisements in Melbourne,
Sydney, Brisbane and Adelaide.
Hon. T. C. Tbeopbaoous the slopes?

Are you going up to
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Hon. LOUISE AS HER - You clearly do not
know me well, Mr Theophanous. If there is one thing
that has always been on my public and private record, it
is the fact that I am a mad football supporter who,
foolishly this year given Essendon's progress, spends
my weekends in Melbourne watching the Essendon
Football Club play! I am happy to state that I have
never in my life skied and I will not be going to the
slopes because I will be watching Essendon defeat the
Western Bulldogs this Saturday!
Victoria's 1998 ski campaign will commence on
Sunday with television advertising in Melbourne,
Sydney, Brisbane and Adelaide. This is the second year
of a three-year cycle, and in 1998 will build on the
successful 'Villages in the snow' theme conducted last
year, which promotes snow villages and lets people
know they can stay where they ski. The 1998 campaign
will cost $705 000 with contributions from the Alpine
Resorts Commission, Tourism Victoria, major resorts at
Falls Creek, Mount Buller and Mount Hotham and
smaller resorts. The campaign will use a combination of
television, cinema, print and direct mail.
The television advertising used in previous years has
scored in the top 4 per cent of all Australian
advertisements tested for level of enjoyment. The
advertisement also beat 83 per cent of Australian
advertisements in impact. For the first time Victoria's
three major resorts - Falls Creek, Mount Buller and
Mount Hotham - have come together to present a
united marketing front by appearing together in a Skiing
is Believing brochure, which will be distributed
throughout Melbourne, Adelaide and Sydney.
The Victorian ski fields are important economically to
the tourism industry. A 1993 study by the Alpine
Resorts Advisory Council showed that the net value of
Victoria's ski industry was more than $200 million and
provided almost 6000 jobs. The study gave a 10-year
projection, which showed that the net value of the
industry to Victoria would be $590 million by 2003 and
would provide more than 17 000 jobs. The ski fields
provide enormous tourism revenue for Victoria. They
are competitively placed and are an important part of
Victoria's tourism industry.
Hon. B. C. Boardman -- What about Patrolman
Bob?
Hon. LOUlSE ASHER - Patrolman Bob is a very
naughty man, Mr Boardman; a man based on your own
performance!
The ski fields are at the economic heart of Victoria's
tourism industry, and have a very important product
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strength given this winter's focus. I am delighted the
campaign will kick off this Sunday.

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) leave, I move:

By

That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council thiS day and that the
answers enwnerated be incorporated in Hansard

I have answers to questions nos 5, 16,28,87,98, lOO,
122, 127, 128, 146, 162, 163, 170, 171,208,209,
215-227,310-317,321-324,495,516,556,559-563,
565,569,579,583,584,587 and 588.
Motion agreed to.

ELECTRICITY SAFETY BILL
Second reading
Debate resumed from 21 April; motion of
Hon. R. M. HALLAM (Minister for Finance).

Hon. T. C. THEOPHANOUS (Jika lika) - The
purpose of the bill is to consolidate into one act the
electricity safety legislation previously contained in the
Electricity Industry Act 1993, the Electric Light and
Power Act 1958 and the State Electricity Commission
Act 1958. The bill has a number of key features that I
will deal with quickly. The provisions in the bill are
approximately an 80 per cent re-enactment of current
legislation. They provide for the continuation of the
Office of the Chief Electrical Inspector with the
functions and powers as set out in the current act,
including the registration of electrical contractors and
the licensing of electrical workers. It establishes an
Equipment Advisory Committee to advise the office on
safety standards for electrical equipment and the
committee may prescribe any class, description or type
of electrical equipment. It makes provision for energy
efficiency labelling.
It provides for the establishment of the Electrical
Appeals Board and for electrical operators to take
reasonable care to ensure supply networks are
maintained and records are kept of all underground
lines. It provides for the establishment of an Electric
Line Clearance Consultative Committee, the Victorian
Electrolysis Committee and electrical safety
management schemes to provide greater flexibility to
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the regulation of electrical safety, given that safety
inspection is largely being privatised, It is an important
regime for electrical safety.
The opposition does not oppose the principle of
amalgamating the three acts, but it has serious concerns
about the legislation and will move a reasoned
amendment. Additionally, during the committee stage
the opposition will oppose a particular clause. The
opposition will not oppose the bill because its safety
issues are important.
Hon. R M. HaUam the line clearance issue?

Does your objection go to

Hon. T. C. THEOPHANOUS - The opposition
has a number of objections and I will deal with them
during my contribution. However, that is one of them.
The bill provides for the Office of the Chief Electrical
Inspector to be funded by a levy from the distribution
companies that will increasingly be on the basis of
fee- for-service work. The Chief Electrical Inspector is
required to reduce the levy by 16 per cent per annum
for the next three years. Although a levy is to be applied
by distribution companies, it will be reduced during the
next three years by 16 per cent per annum and there are
significant concerns whether the Chief Electrical
Inspector can adequately maintain the functions of the
office given that requirement.
The bill provides for mandatory reporting of serious
electrical incidents, but leaves the discretion in the
hands of electrical suppliers. The opposition believes
there is a need for further liaison between the Victorian
Workcover Authority and the Chief Electrical Inspector
to ensure as few injuries as possible occur involving
electrical incidents. The bill provides for licensed
electrical inspection. We should ensure that a person is
unable to be a contractor and an inspector at the same
time. Unfortunately the bill does not draw that
distinction but it is important that the inspector is
independent of the contractor. If the inspectors are
relying on income and business from a company or
contractor it is difficult to see how the inspector could
inspect without fear or favour.
It is necessary to have a clear distinction between a
contractor and an inspector so that the decentralisation
of inspection provided for in the bill does not bring
about a circumstance where a person is both a
contractor and an inspector at the same time, which
could occur under the legislation. There is also a need
for inspections to be pro-active, and the Chief Electrical
Inspector should be able to order random inspections
where necessary and is empowered to enforce
Australian standards relating to electricity and electrical

763

equipment, particularly in the construction industry.
That is also of concern to the opposition.
The Chief Electrical Inspector receives indemnity from
liability attached to acts done and omissions made in
good faith but it is interesting to note that employees do
not receive such indemnity; it is attached to the office
and it is hoped the government means it will include
employees.
An obligation is placed on contractors to employ
licensed electrical workers but the legislation does not
put such a strong obligation on others employing
electrical workers such as car manufacturers who may
be doing similar work. Under the legislation the licence
of an electrical worker can be revoked for five years but
the maximum period of revocation for a contractor is
12 months. The opposition does not understand the
distinction between the two and the difference in the
period of revocation of licence.

The issue of electricity line clearance on public land is
to be the responsibility ofVicroads and the local
councils, even if the trees preceded the installation of
the lines, so there is a substantial issue in relation to
public bodies bearing the costs of what is essentially a
private company. I dare say had many of the councils
that gave up their electricity businesses known they
would later be asked by the government to take
responsibility for the clearance of public land for
electricity wires they may well not have agreed to the
sale under the contractual arrangements that were
entered into.
The MA V has expressed strong concern about line
clearance. I will go into that matter further during the
debate. The bill provides no incentive for companies to
put lines underground. That is another concern for the
opposition. We are also concerned that there is to be no
council representation on the Electric Line Clearance
Consultative Committee.
The opposition has a number of concerns about the bill.
Electrical safety is crucial and something about which
all honourable members would be concerned. We do
not oppose the bill because 80 per cent of it is a
re-enactment of existing legislation. However, because
of significant concerns the opposition wishes to move a
reasoned amendment. Accordingly, I move:
That all the words after That' be omitted with the view of
inserting in place thereof 'this house refuses to read this bill a
second time until such time as the MuniCIpal Association of
Victoria's concerns regarding new provisions relating to the
enforcement of powerline clearance, which call)' severe
financial penalties on councils, have been subjected to further
revIew to:
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(a)

detennine responsibility issues around who is creating the
fire risk: and

(b)

place an onus on distribution companIes to mimmise the
risk which they create by undergrounding cables wherever
practicable, or at least by bundling them.

Let me begin by reading from a letter I received from
the Municipal Association of Victoria dated 28 April
1998. The letter states:
Dear Mr Theophanous,
Electricity Safety Bill 1998
I am writing to you to express the deep concern of local
government in Victoria about the abovementioned bill,
currently before the Legislative Council. We believe it could
result in the devastation of trees and the destruction of urban
streetscapes.
In addition, it gives privatised electricity companies the
capacity to direct powerline clearance operations and to seek
massive penalties against councils if they refuse to cany out
that work.
On Thursday 23 April 1998 City of Melbourne convened an
emergency meeting of20 Victorian municipal councils to
disa.ss t.;e profound implicatio:1s of the bill. That meeting
unanimously passed the following resolutions.

It is important for honourable members to understand
that the preamble on its own should be a matter of
concern to all honourable members, because if it is true
we are talking about something that will severely affect
the physical environment of a large number of people in
Victoria.
The following are the motions that were passed and are
listed in the letter to me:
I.

Each council be requested by the Municipal Association of
Victoria to establish Its position in relation to the code of
practice for powerlines clearance and the new ElectriCIty
Safety Bill and convey that position to the Treasurer.

2.

The MA V coordinate a deputation of mayors to seek an
urgent meeting with the Treasurer to convey the Impact of
the bill on local government and urban amenity.

3.

That the state government be requested to delete the
provisions in the bill providing for:
(iii) penalties for failure to clear vegetation from
powerlines; and
(iv) the ability for electricity distribution companies to
clear vegetation and bill councils for theIr expenses.

The letter continues:
That the state government be requested to direct that the Code
of Practice for Powerline Clearance be amended to ensure
that trees in urban areas are protected for their amenity and
aesthetic value and that they not be required to be pruned
excessively '" That the state government be requested to

lead a process to develop long-tenn options involving all
parties to resolve the contlict bet\'.een powerlines and street
trees in urban area~ ... by undergroundmg of powerlines or
aenal bundling of overhead cables or other measures.

The letter concludes by saying:
We urgently request you to take these resolutions and the
concerns of local government into consideratIon dunng the
deliberations on the Electricity Safety Bill in the LegislatIve
Council.

This letter is a request from the Municipal Association
of Victoria for me to pass on the association's
comments for consideration during the debate on the
bill. I hope honourable members will consider those
significant concerns.
A meeting of mayors is being organised to speak with
the Treasurer about the impact of the legislation. It
seems appropriate for the government to seriously
consider deferring debate on the bill to allow those
discussions to take place so that representations can be
made to the Treasurer.
It is certainly something the opposition would
welcome, and it could be brought about by the
government accepting the reasoned amendment. That
would mean the bill would not be read a second time
until the government had addressed those concerns.
They are real concerns and they should be addressed
comprehensively. Clause 84(5) provides that:
Any person (other than a distribution company) that owns or
operates an electric line is responsible for the keeping of the
whole or any part of a tree clear of the electric line.

Why should companies enjoy that exemption at a
council's expense? It is the companies that bring danger
into those areas in the form of electric lines on public
land, so why should the people responsible for keeping
trees clear of powerlines be the councils rather than the
distribution companies?
The main thrust ofsubclauses (1), (2), (4) and (6) of
clause 84 is to ensure that the costs associated with the
distribution and transmission companies' ownership of
lines are inflicted on everybody else, especially
municipalities and the Roads Corporation. Only in
unusual circumstances will it not be possible for the
companies to identify somebody else to pick up the tab.
They will have only a residual responsibility for
maintaining their own lines. In other words, they will
be responsible only in the event that they cannot fmd
anybody else who has some association with the land
over which their lines run. Vicroads and local councils
will have to pay to clear the lines even if the trees were
there before the lines were installed.
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Under clause 86 only 14 days notice need be given.
After that, foreign-owned and managed distribution
companies will be able to direct local councils to
maintain their privately owned lines. If councils do not
abide by those directions within 21 days the distribution
and transmission companies will then be able to do the
work and charge the councils whatever they like for
doing so. Not only will there be disruption, but councils
may have to pay fines of up to $100 000 for failing to
clear the lines at the request of the private distribution
companies. Clause 86 enables the distribution
companies to order individuals as well as councils and
the Roads Corporation to clear lines, and an individual
who fails to comply will face a fme of up to $20000.
That is an extraordinary amount and is an example of
overkill given the task at hand. There is no analysis of
who is responsible for creating the fire risks, the
distribution companies or the councils. As a result.
there is no onus on the distribution companies to bundle
their cabling or place it underground. In fact, there is a
disincentive to distribution companies putting their
cabling underground because councils are responsible
for the cost and maintenance of above-ground cabling.
The legislation contains no incentives to encourage
environmentally sensitive clearing. Given the penalty
provisions, if you are in doubt about your legal
obligations or about whether you may be asked to clear
an area, you may as well go ahead and chop the trees
down to avoid paying any penalty. There is no
suggestion that clearing should be environmentally
sensitive. We have all seen those councils that have
owned part of the distribution network go to
extraordinary lengths to try to facilitate visual or
environmentally sensitive clearing programs.
I can recall council workers coming around to the street
in which I once lived in A1phington to cut branches
from around wires in ways that did not greatly spoil the
look of the trees. That meant more frequent trimming.
which, in turn, meant jobs. Because a council could be
subject to a $100000 fme for not living up to its
responsibilities under the bill, it could be tempted to
simply chop the tree off at the base and then not worry
about it again. That is not what the people ofYictoria
expect from either the councils or the electricity
companies.
Clause 87 provides that there will be only one local
government representative on the Electric Line
Clearance Consultative Committee but four members
from the distribution and transmission companies. How
on earth can that one local government representative
hope to override the wishes of four representatives from
the electricity companies? The bill establishes the
Office of the Chief Electrical Inspector, but the
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opposition is concemed that the CEI will not be able to
adequately maintain the office due to a lack of funding.
There will be an increase in fees for service, and the
CEI will be required to reduce the industry levy by
16 per cent a year for the next three years. Ultimately
75 per cent of the funding for the CEl's office will
come from fees for service and only 25 per cent will
come from the industry itself through the industry levy.
The opposition is concerned that the CEI will not have
sufficient resources to undertake its auditing
certification and enforcement responsibilities. It needs a
clear funding base if it is to undertake those functions
effectively.
The bill obliges contractors to employ licensed
electrical workers, but unfortunately it does not put the
same strong obligations on others who employ
electrical workers. That is something the government
may want to examine. There is a need to ensure that
inspectors are unable to also be contractors at the same
time because the legislation does not rule that out. As I
said during my introduction, the opposition would like
to see something in the bill to ensure that could not
occur. We would also like to see a pro-active inspection
system put in place under which the CEI would have
both the resources and legislative ability to order
random inspections where necessary in fulfilling his
responsibilities.
Part 6 establishes an Electrical Appeals Board for use
by people who are aggrieved by certain decisions of the
CEI. Such decisions may include refusals to register
electrical contractors, to take disciplinary action against
contractors, to refuse to certify the compliance of
equipment and to withdraw approval of equipment.
Part 7 deals with requirements on network operators
with underground electric lines. Distribution companies
are required to keep a register of infonnation
concerning the location of underground lines. The
opposition is concerned to know where the register will
be located and what charges will be made for access
and authorisation.
The MAY has expressed concerns in relation to
clause 78, which provides that a council may not make
an opening in the ground above an underground line
without pennission of the distribution company,
because it has absurd implications for councils. It will
also apply to farmers and other landowners. The
provision places liability on the person who opens the
ground, despite the fact that that opening may be on
council land and may be done without negligence, or
that damage might be due to inadequate identification
of the underground line by the company. There ought to
be some balance in the legislation. Distribution
companies should incur liability for damage if they fail
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to take adequate steps to identify the precise location of
lines.
Part 10 establishes an electricity safety management
scheme as an alternative to the regulations. Entry to the
safety management scheme will be by application to the
eEl and will be voluntary, so everyone else will
continue to be covered by the regulations. Part I 1
establishes enforcement officers and defines their
powers. It gives them considerable power, including the
right of entry, the power of seizure, power to order the
handing over of documents and the power to search.
Again we make the point that those powers must be
exercised in a responsible way and should be subject to
appropriate control.
The legislation is complex and the opposition has
problems with some of its many provisions. The
Victorian Local Governance Association has contacted
the opposition and expressed concerns about the way
the legislation has been handled by the government.
The association's letter states:
Thank you very much for the opportunity to comment on the
state government's electriCIty bill. This is a greater courtesy
than we are accustomed to in local government, although I
must say that your colleagues, such as Sherryl Garbutt, Pat
Power and John Thwaites frequently seek comment from the
asSOCIation. This contrasts dramatically with the current state
government which pushes legIslation to Parliament with little
or no discussion with local governments or their peak
organisations in spite of the possible impact the legislation
mIght have on those local governments.

The VLGA's concerns are similar to those ofthe
Municipal Association of Victoria. The letter continues:
The VLGA and the MA V now work together closely on a
range of issues of concern to local government and I would
like to refer you to the MA V press release on the topic.

The letter goes on to state:
Essentially the VLGA agrees with the central premIse of the
MA V press statement, that this is yet another cost-shifting
exercise on the part of the state government. In this case. the
cost shift clearly benefits large foreign-owned companies at
the expense of individuals and local govenunents and their
nuepayers. This is yet another one of those down-the-Iine
impacts of privatisation,

The VLGA is adding its voice to that of the MA V in
condemning that section of the legislation and is asking
the government to think again in relation to the way it
has constructed that part of the bill. The letter further
states:
.. , the association feels that the bill should at least include
coordination of the publicly stated industry position of
prudent avoidance that is usually adopted when new or
upgraded transmission and distribution systems are being put
In place. The office could also take responsibility for making

balanced intormation on this issue available to the
commuTllty.

So the VLGA is offering some possible solutions in
relation to this very complex issue. The opposition
again urges the government to rethink its position in
relation to this important matter.
The Municipal Association of Victoria has commented
on the bill. I am sure some honourable members would
have seen those comments, which list in detail the
MA V's concerns, including in relation to clauses 78,
79.82.84,86,87 and so on. The MA V has done its
homework on the legislation and is concerned about its
possible impact on its members. in particular the effect
of the introduction of a $100 000 fme on councils. The
briefing states:
The reality IS that of course what might have gained somt:
acceptance by councils at the time the old provisions were
mtroduced and against a background of no penalty proviSIons
(other than costs of clearance) has been transposed into a
situation where the council is not Just titted WIth the cost of
protectmg the dIstribution and transmIssion companIes'
profits but it is also exposed to penalty proVISIons just because
it is not prepared to Jump when either of the two companies
says so (i.e. generally at 14 days notIce).

The MA V is telling the government that it does not
believe it ought to be responsible for maintaining the
profits of a privately owned distribution company. I do
not know of any Victorian who would take the view
that councils should be responsible for helping to
maintain the profits of privately owned distribution
companies. It is not the opposition saying this; the
MA V is making these comments. which indicates that
it is unfair not only that it is expected to prop up the
profits of these companies but also that it is now subject
to a $100 000 fme if it fails to jump when the
companies say so.
Hon. R M. HaUam inteIjected.
Hon. T. C. THEOPHANOUS - It is an obligation
which you, Minister, are putting on it as a consequence
of this legislation. We do not own the electricity
companies any longer. You might have forgotten, but
the government sold them - you forced the electricity
company to sell to a privately owned distribution
company. Now the municipalities, having sold their
distribution companies as a result of your legislation,
are faced with the ongoing responsibility of clearing
their lines and in addition being fined $100 000 ifthey
do not do so. Yet you say that they are living up to their
obligations .
Hon. R M. HaUam have!

Obligations they already
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Hon. T. C. THEOPHA~OUS - The fact is that
currently there are no fines of $1 00 000. You are
introducing them. You can justify introducing fines of
$100 000 against local councils - Hon. R. M. HaUam - You've got it wrong!
Hon. T. C. THEOPHA~OUS - Whether I have it
wrong or not, again I quote what the Municipal
Association of Victoria has to say on the matter, and
perhaps the minister might listen:
The realIty is of course that what might have gained some
acceptance by councils at the ttme the old provisions were
introduced and against a background of no penalty provisions
.. has been transposed into a sItuation where the council is
not just tltted with the cost of protecting the distribution and
transmission companies' profits but is also exposed to penalty
provisions just because it is not prepared to Jump when either
of the two companies says so ..

The minister's argument is that it is an extension of the
obligations that the municipalities had.

Hon. R. M. HaUam - You cannot help yourseIn
Hon. T. C. THEOPHANOUS - You, Minister,
are the one who cannot help yourself - never wanting
to accept responsibility for the actions you have taken.
The opposition is simply saying that there is absolutely
no justification for introducing these penalty clauses.
The risk factors and responsibility involved in clearing
powerlines should be shared and should not be simply a
matter of the electricity companies linking up and
forcing councils to do their work or to protect their lines
even where the councils themselves are not at fault.
Finally, I will read from the MA V media release under
the heading 'Electricity bill a shocker':
At least one metropolitan council In a so-called leafy suburb
estimates the cost of maintenance asSOCiated with this
legislatIOn will be several hundred thousand dollars a year.

The minister might say they are existing obligations,
but at least one metropolitan council has stated that it
will cost it several hundred thousand dollars a year
more. The quote goes on:
However. notwithstanding the very significant issues of
responsibility, safety and environmental Impact, this bill is
also symptomatic of the state government squeezing local
governments and mdividuals to bolster its own pocket and
that of its privatised 'mates'.

That item was published under the MA V title and
written by the president of the MA V, Cr Brad
Matheson.

Hon.

"T. R. Baxter -

Party, isn't he?
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A member of the Labor

Hon. T. C. THEOPHANOUS president of the MA V.

He is the

Hon. W. R. Baxter - And he is a member of the
Labor Party as well. You want to put that in so
everybody knows who he is and what he is speaking
about.
Hon. T. C. THEOPHANOUS - He has put out a
press release on behalf of his members. The press
release continues:
Victonan councils have had to contend WIth artificial
restrictions caused by rate cappmg and compulsory
competitive tendering. The result is local infrastructure
development has virtually come to a halt while maintenance
IS seriously lacking.

Yet again the government is orchestrating another cost
shift on to local government, which can ill afford such
imposts. There you have it: the MA V, the VLGA and
all councils are saying the bill proposes an additional
impost and that it is totally unfair for councils to be
faced with the sort of fine proposed by the government.
On that basis the opposition reiterates that it will
strongly support the reasoned amendment I have
moved. The opposition wishes the house to go into
committee to debate clause 86, which deals with the
penalties associated with the new provisions.

Hon. C. A. STRONG (Higinbotham) - In
addressing the bill and the reasoned amendment the
point needs to be made that in essence, and particularly
in the majority of areas of concern to the Leader of the
Opposition, the purpose of the bill is simply to pick up
the obligations and the pre-existing regulations under
tr.e old Electricity Li gh~ ar.d Power Ac~ and the SEC act
that contained provisions for a Chief Electrical
Inspector. This bill goes further in establishing the
Chief Electrical Inspector's role in a statutory fashion
and lifts up to that many of the obligations under the
old acts.
It is worth outlining some of those issues in general
before turning to the detail of some of the concems of
Mr Theophanous, which I do not think we will have
any problem in putting to rest since many of them are
simply people playing politics, particularly in the
Municipal Association of Victoria., where the main
complaint seems to be that it is not fair 10 hold that
organisation accountable for areas where it has always
been accountable. In other words, it is and always has
been accountable under the act for tree clearing and the
like in its areas. All the bill does is to impose a fme on
the MA V if it fails to live up to its obligation, so there is
no cost impost on it or on anybody else so long as the
law is obeyed. A cost impost will apply only if
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The bill brings many of the obligations of the Chief
Electrical Inspector within the new administrative
arrangements. It is worth noting some of the areas
because they are important to the safety of the state.
The CEI always had and will continue to have
responsibility for the setting and enforcement of
standards for electrical installations, electrical
equipment and the qualifications of electrical
contractors. The CEI will determine what sort of
courses will be required to set the educational
requirements that must be met before people can be
registered and licensed as electrical contractors. Those
important roles will be enhanced by the new statutory
nature of the office.

now they have been in the unique situation of being
obliged to comply with regulations but not being
subject to fmes for not complying. The bill imposes
significant fmes. I reiterate that the bill maintains the
obligation on local government for tree clearance that
has been in place since the early 1980s and simply
increases the fines that can be imposed. Local councils
are still protected from any action at common law as a
result of negligence - their liability as a result of
negligence is prescribed and limited, and they cannot be
sued for any damage their negligence causes. Local
government is being looked after to a greater degree
than ordinary citizens. In many areas of the law parties
that are negligent in carrying out obligations are liable
for any damage that flows from that negligence, yet
under the bill local government bodies will not be
similarly liable.

The bill also updates and improves many functions that
are prescribed by provisions that are getting a bit long
in the tooth, so to speak. The bill repeals and amends
legislation that was enacted in the 1950s and 1960s. A
new provision allows the CEI to consider energy
efficiency and to ensure that appropriate standards are
maintained in equipment and appliances. Another new
provision allows the CEI to prescribe that certain
classes of equipment need approval, or more detailed
approval, and so on. The bill establishes an Electrical
Appeals Board to provide some equity and security in
the process, and to ensure that the considerable power
given to the Chief Electrical Inspector, because of the
inherent danger of electric current, is not abused in any
way. The appeals board will be able to review the CEl's
rulings in various areas. The CEI also is currently
responsible for cathodic protection. The bill sets up a
new Victorian Electrolysis Committee, the members of
which will be drawn from industries affected by
electrolysis problems. It will help and advise the CEI.

A significant breakthrough is the provision that allows
companies and other bodies to establish electricity
safety management schemes. Instead of businesses
being bound by a whole series of prescriptive rules and
regulations the CEI may put in place, which in many
cases may not be relevant to a particular industry in
which a business operates, those businesses can
develop an electricity safety management scheme that
sets out in detail how the enterprise will manage its
electrical safety to meet the outcomes required by the
bill. If the Chief Electrical Inspector agrees to such
safety management schemes, the schemes will form the
new set of tules under which the organisations
concerned will operate. It is akin to a quality
management system under which the obligation for
ensuring that things are done correctly is shifted to the
operators. The scheme must be approved by the eEl
before being put in place. and the CEI will have a
monitoring and auditing role to ensure that the scheme
is meeting its objectives.

As Mr Theophanous said at length, the bill makes it
quite clear that when people have an obligation to do
certain things under legislation a penalty will be
imposed if they do not meet that obligation. One area is
powerline clearance. For at least the past 15 years
municipal councils have had an obligation to clear the
trees near and around powerlines to ensure the safety of
installations - to protect against bush fires and other
fires in trees. I recall that following bushfrres in the
1980s the former Labor government, of which
Mr Theophanous was a member, imposed that
obligation on councils, so it is a bit rich to hear him
complain about it. It is another example of
Mr Theophanous' s hypocritical approach.

Of course there are severe penalties if it does not. This
will allow companies much more flexibility in the way
they operate and will provide more accountability
because under such a scheme people will be personally
accountable for what they are doing. They cannot
retreat to blaming acts and regulations; they have to
accept responsibility themselves. It can also be
industry-specific, which is a major widening of the
scope of the legislation compared to the situation that
was in place under previous acts for the Chief Electrical
Inspector's office.

obligations are not met and those responsible will be
fmed as a result.

The changes in the bill simply impose a penalty on
councils that do not comply with the regulations. Until

I have already touched on the issues that

Mr Theophanous raised concerning tree clearing. It is
worth noting that, as one would expect, he made much
of the fact that the legislation transfers obligations from
the new privatised distribution companies to poor,
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long-suftering, local government. That is just untrue.
Those obligations have been there, as I have said, since
the early 1980s. There is no transfer of obligations to
either local councils or the Roads Corporation or any of
the other authorities that have longstanding statutory
requirements to maintain powerline clearances in their
areas.
The only change is the scale of the fmes, and the only
extra impost that these changes bring about is a
significant fme in the face of default. If local
government or any person under obligation is in
default, significant fines should apply as serious
consequences can flow from a failure to properly carry
out tree clearing.
Another point raised was the register of underground
lines for which the bill provides. The idea of a register
is not new. A register of such lines has been maintained
by the local electrical authorities and the old SEC going
back many years. They were and still are in existence,
and the bill makes provision for them. Anybody has
access to the register, and the only cost is that of a
phone call to the registrar to obtain the information.
Therefore there is no restriction to access. Why should
it be any other way?
The whole purpose of setting up the registers years ago
was to ensure that if somebody was digging a ditch or
doing works somewhere they did not dig up the
authority's powerline at great cost to the authority and
the community, which would be blacked out. It is in
everybody's interests, particularly those of the
distribution companies, to make this information
widely accessible to members of the public because
they will benefit in every way from not having their
underground lines dug up. So there is no problem in
that area.
Another point about which Mr Theophanous made
great play was the MA V problem and a recent meeting
at which a motion was moved which Mr Theophanous
read into the record. As I understand it, that meeting
was attended by representatives of only some of the
urban distribution companies, but by no means all of
them, and as I also understand it - I thirlk this is on the
record and even the councils involved would be able to
tell Mr Theophanous this - only one municipality has
failed to lodge an approved plan with the Chief
Electrical Inspector, and that is the Melbourne City
Council. All the other councils have had their plans
developed and lodged with the CEI and they are now
approved plans, so I am not sure what problems they
have. Given that they have developed, lodged and had
plans approved, it is hardly likely that they can be too
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excited about the issue. Perhaps they are being whipped
into a frenzy for purely political purposes.
Another issue raised was that the levy that is applied to
the distributors to fund the office of the CEI will be
scaled down over the next few years. The act requires
the CEl's office to prepare a business plan, which looks
at where the various revenues and expenses will come
from and go to.
The act provides for more of the CEl's functions to be
commissioned on a fee-for-service basis. In other
words, rather than providing many of these services at
no cost or at sub-economic costs, the business plan and
the whole philosophy of the office will be to charge
appropriate cost-recovery fees for its work.
The intention is that in the next few years the break-up
of the revenue of the office will be something like
three-quarters from fee-for-service charges and
one-quarter from the levy, and that money from the
levy will be put more into public benefit-type activities,
promotion of electricity safety and so on. Therefore the
reason for the reduction of the levy is quite simplethe revenue flow will be replaced by a fee for service.
That covers many of the issues raised by the Leader of
the Opposition.
I turn now to the reasoned amendment. One of its key
elements is that it calls on the house not to proceed with
the bill pending some resolution with the MA V
regarding new provisions relating to the enforcement of
powerline clearances.
One could argue that it is not even a new provision. All
;t does is impose fines fClr failure to do the work. It will
now be $20 000 for an individual and $100 000 for a
corporation. Mr Theophanous implied that that would
be an impost on local government and would become a
cost-shifting measure from privatised electricity
companies to local government. The fines hardly
represent a massive cost-shifting exercise. They are
modest fines for the failure to carry out obligations that
have important ramifications. The reasoned amendment
is nonsensical because it relates to enforcement of line
cleararlce. The only change in the bill is an amendment
to the quantum ofthe fmes. No changes have been
made to the obligations under the act. It is another
example ofMr Theophanous's grandstanding and using
incorrect information.
The reasoned amendment asks for a further review to
determine responsibility for creating the fire risk. It is
extraordirlary that Mr Theophanous has the gall or
ignorance to ask for a postponement until the
responsibility for the creation of fire risk is determirled.
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The bill does not change that responsibility in any way.
In fact, those responsibilities have not changed since the
mid-1980s when the fonner Labor government
changed them, If Mr Theophanous and the Municipal
Association of Victoria do not know what those
responsibilities are, that is their problem, The
responsibilities are well known and have been in place
for a long time, It is nothing short of a lie to say that we
do not know what they are.

Hon. Pat Power interjected,
Hon. C. A. STRONG - I t is a lie to say that local
government does not know what they are; they have
been in place for a considerable time. Mr Power gasped
when I said that Mr Theophanous might lie; he is fully
aware ofMr Theophanous's lying capabilities. The
reasoned amendment is nonsense. It seeks to defer
things which have already been done and which are
well known. For that reason it should be decisively
rejected. I enthusiastically urge the house to vote
against the reasoned amendment and in favour of the
bill.
Hon. R. H. BOWDEN (South Eastern) - I support
the bill and oppose the reasoned amendment.
Honourable members would agree that nowhere in the
bill is there a suggestion of an easing, changing or
diminution of the practices or needs associated with
electrical safety. The bill does not change, compromise
or diminish those important fundamental functions. It
consolidates into one act the electrical safety legislation
previously contained in the Electrical Industry Act
1993, the Electrical Light and Power Act 1958 and the
State Electricity Commission Act 1958. It will allow all
the participants in this important industry - the
generators, the distributors, the users and those in the
appliance industry - to have a clear understanding of
what is required in respect of wiring codes.
A key element is the establishment of the Office of the
Chief Electrical Inspector. Anyone with an interest in
the industry can take their concerns to that independent
statutory office. By doing so they will understand the
obligations, rights and responsibilities of the industry.
The Office of the Chief Electrical Inspector is
responsible for overseeing safety aspects of the
industry, including the development, administration and
enforcement of standards for electrical safety, the
encouragement and monitoring of electrical safety
management schemes and the entire spectrum of
difficulties that may arise from time to time. Those of
us who have access to or are consumers of the electrical
industry will know the office has a responsibility to
perform those important tasks.
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One of the obligations that will continue under the
provisions of the biIJ is the requirement for the office to
maintain a register of electrical contractors. It will
continue the longstanding obligations that have been set
out in previous legislation. Consumers and people
involved in the industry can be assured that the bill does
not change any of those longstanding requirements. An
Equipment Advisory Committee will be established to
advise the office on safety standards for electrical
equipment. That expert committee will advise the office
on procedures for monitoring compliance with safety
standards and matters relating to the safety and
efficiency of electrical equipment. The committee will
have a most important task in advising the office on
new equipment, technologies and standards emerging
in the industry.
I am pleased about the proposed establishment of an
Equipment Advisory Committee. The Office of the
Chief Electrical Inspector (CEI) will have the statutory
ability to make prescriptions for electrical equipment
and to confirm approvals issued by prescribed
authorities, certifY that equipment is suitable for use in
Austra!ia and participate in the development and
maintenance of appropriate standards. It also has the
extremely important power to prohibit and prevent the
use, installation and continuing operation of equipment
that is fundamentally unsafe. The CEI also has the
ability to recall electrical equipment ifit proves to be
unsafe in service in the interests of the safety of the
community.
The Governor in Council can proclaim electrical
equipment for purposes of energy efficiency. There is
an acceptance and complete understanding in modem
society of the need to take advantage of the benefits of
efficient electrical apparatus and I strongly support the
ability, through the Governor in Council, to proclaim
electrical equipment for purposes of achieving energy
efficiency. A person, corporation or other entity may
not sell proclaimed equipment unless it has been
registered and rated according to its energy efficiency.
It is good that for a number of years, particularly in the
appliance industry, consumers have been able to
compare the energy efficiency of appliances. The
requirement does not apply to second-hand equipment
or to the hire of electrical equipment because such
equipment would have been registered initially. That
exemption will assist small business involved in the
sale of second-hand equipment or the hire of equipment
by not unnecessarily impeding their operations.
The Office of the Chief Electrical Inspector has
considerable powers and the proposed Electrical
Appeals Board will be important. From time to time the
CEI will make decisions that mayor may not be
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accepted by the persons or organisations involved in the
areas of licensing, registration, disciplinary action,
equipment recalls and other practical issues, and there
will be a need for ready access to the Electrical Appeals
Board. The board will be empowered to substitute its
decision for that of the CEI. It should be cost efficient
and will be welcomed by all who participate in the
industry as a fair and equitable way of resolving
difficult or even minor cont1icts that arise.

It is important to clarify the responsibilities of the
Office of the Chief Electrical Inspector with respect to
electrical safety management schemes. The bill will
allow flexibility in the industry by allowing
corporations, companies, industrial and other
organisations, consumers and distributors to develop a
desirable electrical safety management scheme. The
CEl will be expected to be prudent, conservative and
efficient in its fiscal perfonnance and will be required
to charge fees, which will help to recover any
associated costs.
The bill is a positive step. It consolidates and clarifies a
most important part of the electricity industry for
Victorian businesses and consumers. A reliable
electrical safety system is paramount in ensuring the
maintenance of the standard ofliving of Victorians.
Having considered and studied the bill, I am happy to
support it.
Hon. PAT POWER (Jika Jika) - I begin by
congratulating Mr Stoney on his first time in the chair.
It is a long way from the high country to the chair in
this chamber, Mr Acting President, and you are to be
commended.
I will first comment on parts 7 and 8 of the bill and
speak in support of the reasoned amendment. In my
capacity as the shadow minister for local government I
am concerned about the potentially adverse impacts the
bill will have on local government. Part 7 refers to
network operators and underground electric lines.
Clause 78 prohibits the making of any opening in the
ground above an underground electric line so as to
endanger the electric line except with the authority of
the person who controls that electric line. The provision
is obviously directed at causing people to exercise
appropriate caution, but its operation with respect to
any municipality or person authorised by a municipality
opening a road, for example, is somewhat
extraordinary .
The provision appears to place an absolute liability on
such persons regardless of the fact that the authorised
opening might well be on municipal land and that the
cost of any damage might be due to inadequate

identification of the location of the underground electric
line. It is appropriate that municipalities should bear
responsibility for undertaking works without negligence
on their own land, and distribution or transmission
companies should be required to bear the full liability if
they fail to take adequate steps to identify the precise
location lines.
Part 8 deals with electric line clearance. Clause 79
provides that in an urban area:
The Minister, by notice published in the Governmenr Gazette,
may specify an area as an urban area for the purposes of this
pan, if the Minister has obtained the agreement of(a)

the fire control authority; and

(b)

any person responSible for the management of public land
In the area

That appears to be appropriate in requiring the
agreement of the fire control authority and the person
responsible for the management of the public land in
that area. The requirement, however, appears to be
negated by clause 81 which simply allows the
Governor in Council to declare an area of urban land in
an area for the purposes of that part. Clause 82
provides:
( I ) If a provision of this Part or of a regulation made for the
purposes of this Part is, with respect to a particular
subject-matter, consistent with a provision -(a)

of this or any other Act or law or of a regulatlon, rule,
by-law or Order made under this or any other Act: or

(h)

of any 3!,'Teement-

The clause also provides that part 8:
.. does not impose any other duty of care upon a
mumclpaltty than the duty of care which that mUniCipality
would have had at law if this Pan had not been enacted.

The second aspect of a regulation having powers to
override the provision of acts is of concern when no
details are offered about the nature of any proposed
regulations. Clause 82(2) now preserves that duty of
care of the municipality of what it would be if this part
had not been enacted. That is consistent with
section 58(7) of the State Electricity Commission Act.
Clause 84 sets out the responsibilities of various
purposes for keeping the whole or any part of a tree
clear of electricity lines. This generally imposes
responsibility for the maintenance oflines on occupiers
of land. The responsibilities include keeping the whole
or any part of the tree clear of low voltage electric lines
which solely service that land. The principle may not
seem to be unreasonable, given that the occupier seeks
the electric supply for his or her specific use on that
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property. The position of the person responsible for the
management of public land is somewhat different.
Although it is the electric distribution and transmission
companies which wish to utilise the municipal land for
their own profit-making purposes, the provision places
responsibility on the municipality for keeping the whole
or any part ofa tree situated on that land clear of the
electric line. It does not matter that in manv instances
the trees would have preceded the installation of any
electric lines on the land owned by the municipality.
Even more curious is that part of clause 84 which
provides that:
(5)

Any person (other than a distribution company) that O'MlS
or operates an electric line IS responsible for the keeping of
the pole or any part of a tree clear of the electric line.

Yet it exempts both distribution and transmission
companies from any responsibility. One can only ask:
why should companies enjoy such an exemption when
that exemption is at the municipality's expense and in a
context of the companies being those that bring
electricity on to council land?
Clause 86 provides for the office or the relevant
distribution company to give notice to persons
responsible for maintaining electric lines, to perform
action specified in the notice for the purpose of keeping
the whole or any part of a tree clear of electric lines. It
sets out the obligations of persons to comply with such
notices and in certain circumstances authorises the
office or the relevant distribution company to carry out
duties and perform work on electric lines when the
person primarily responsible does not do so. The clause
gives power not only to the Office of the Chief
Electrical Inspector but also to the relevant distribution
or transmission companies allowing them to give notice
in writing to persons requiring that tree clearance be
undertaken. This would normally involve a requirement
to give not less than 14 days notice. This concept also
includes allowing power companies to carry out the
clearance work themselves and billing the municipality
for the cost. The exposure of a municipality to penalties
up to $100 000 is contrary to the previous provisions of
section 58(2B) and (2e) of the State Electricity
Commission Act 1958 where both were excluded from
liability.
What might have gained some acceptance by
municipalities at the time the original provisions were
introduced has been transposed into a situation where
the municipality is not only fitted with the cost of
protecting the distribution and transmission of the
companies' profits but is also exposed to penalty
provisions because it is not prepared to jump when
either of the two companies say so. It would be better if
those unwarranted penalty provisions were removed so
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that there could be a revisitation of the responsibi litv
issue in terms of who is creating the fire risk. whichwould place an onus on the distribution and
transmission companies to minimise the risk they are
creating. Undergrounding cables. where practicable. or
at least bundling them, would provide a solution.
Clause 87 establishes an Electric Line Clearance
Consultative Committee and provides for the
constitution of the committee and the remuneration and
allowances of committee members. The new committee
is to have 13 rather than 11 members; the additional
people being a transmission company's nominee and an
additional private landowner or person representing
private land owners' interests nominated by the
minister who administers the Dairy Industry Act. There
is still only one person deemed to be representing the
interests of local government and no mechanism to
tying that nominee to a recognised industry body of
local government
The opposition argues that given the requirements
imposed on local government as a consequence of the
legislation, only one person out of 13 representing local
government is not fair and equitable. There should be at
least two members and those members should be the
nominees of organisations recognised as being
representative of the local government sector.
We know that as a consequence of the Kennett
government's change program the number of people
employed in local government has fallen from 40 000
to 15000, that a lot of work has been forced out to
contract under the compulsory competitive tendering
regime, and that the result has been a decline in services
and a deterioration in the standard of those services.
Quite apart from the question of fairness and whether
local government bodies should be doing work that
flows from the profit motives of privatised power
companies, there is a question of whether local
government now has the fmancial and manpower
resources to undertake that kind of work satisfactorily.
Two photographs and a small article indicating what
Melbourne's landscape might look like as a
consequence of the proposed impositions on local
government can be found at page 7 of the Age of
18 April. In each of the 78 Victorian municipalities
there are many areas where land which those
municipalities have responsibility for managing
contains both powerlines and trees, the maintenance of
which was in the past managed satisfactorilv under the
State Electricity Act. Howe~er, it will beco~e a very
different kettle of fish under the Electricitv Safetv Bill.
The Age painted a picture of what might happen -to
Australia's most livable city, Melbourne, but those
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circumstances will be replicated across all Victorian
communities: urban, provincial and rural. The Age
article states:
Melbourne City Council has called an emergency meetmg of
mner metropolitan councils to fight tree pruning regulations
that 11 claims will 'turn the garden City mto a forest of
mutilated stumps'.

lbe Melbourne council has calculated that 3000 of its
trees will be severely affected by the new legislation.
The community needs to understand that the value of
the tree population in the City of Melbourne is put at
$350 million. We are not dealing with unimportant
issues. The article continues:
. the Melbourne City Council believes some trees will have
to be pruned 4 to 4.5 metres back from powerlmes and
2.5 metres horizontally from powerlines to comply with the
code.
It will cost the council $600 000 to meet Its new obligation as
well as additional yearly prumng.

Notwithstanding the concerns I have expressed about
the local government work force and rate capping,
where will municipalities fmd the $600 000 that will be
necessary to meet its obligations under the bill? The
answer is quite clear. Like the state deficit levy it will
come from the homes of Victorian ratepayers. The bill
requires Victorian households to subsidise the activities
and the profits of the privatised generation and
distribution companies. The Age article contains a
quote from Cr Carrillo Gantner, who has responsibility
for the subcommittee addressing this issue. It states:
. the council needed to ask whether a 'secret deal' had been
done 'to transfer liability to the council and individuals and
away from the pnvatised companies'.

I am sure every honourable member acknowledges that
trees in the central business district and along
Melbourne's most famous boulevard<; are not likely to
be affected because the power lines are underground.
However, that highlights the solution - the
government, instead of requiring Victorian households
to fund the profits of the privatised distribution and
generation companies, ought to be requiring a
progressive program of undergrounding of cables
where appropriate or of bundling them where
undergrounding is not possible. I support the reasoned
amendment on the basis of supporting the concerns
expressed by local government.
Hon. M. M. GOULD (Doutta Galla) - Mr Power
touched on clauses 84 to 86 of the bill, which deal with
who will be responsible for ensuring that powerlines
are properly maintained, and in particular for clearing
vegetation from around those powerlines. Honourable
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members would be aware that the aftennath of the Ash
Wednesday fires in 1983 and the difficulties
experienced then in attributing responsibility between
the parties resulted in protracted investigation and
litigation because the areas were not clearly covered.
The honourable member for Mitcham in another place
worked for five years in the SEC's eastern region
survey section. He has told me of the difficulty that
arises in delineating clearly the boundaries of property
lines and public areas. He stated that it is not as easy as
one would think and requires some preliminary
investigation. He recalled that on a number of occasions
during his surveying years he came across examples of
great uncertainty about where the building line lay .
He gave examples in relation to SEC poles lining up to
private property. On almost all occasions the setback
was about 2.7 metres from the property line. The
traditional 2. 7-metre offset was adopted to ensure
sufficient clearance of the lines from private property
and sufficient distance of the poles from other services,
mainly gas and water, that may be underground and
may have different offset measurements from the
boundary lines to the powerlines.
Problems arise where there is uncertainty about the
location of the property line. For example, there are
cases where public roads run through private land. This
is often tolerated by people, sometimes because of
general ignorance and other times because it has been
the situation for many years and people think, why
change it? In such cases it may be that while a pole is
set back 2.7 metres from what is thought to be the
property line, it actually stands on private property. The
implication of this situation under the bill is uncertain,
and the opposition raises concern in relation to that
matter. It is possible to have the power line 2.7 metres
from the property line, yet when a proper survey is
done it is found that the powerline is not on a public
area as thought but sitting on someone's private
property. If a fire occurred it could cause difficulties.

Mr Furletti and I are members of a joint parliamentary
committee that is examining the boundary lines of
fences, and that issue has come up. I will not go into
that example because the committee has not yet tabled
its report, but surveyors have said it is not uncommon
for fence lines to be moved up to 2 feet over the period
of their lives, which affects whether particular trees or
poles are on private or public property.
Hon. R. M. Hallam - It might move a lot more
than that in country areas.
Hon. M. M. GOL'"LD - Absolutely. I watched a
40-minute video that was used in a submission to the
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committee which showed the problems one fanner
experienced with fences shifting. The difficulty was
that a national park abutted his property; his concern
was who would maintain the trees because he is not
allowed to touch them.
Hon. R. M. HaUam - It is not that the fence shifts;
it is actually the fence not being on the boundary line.
Hon. M. M. GOULD - Yes. The trouble with
trees is that they can shift the fence.
Hon. R. M. HaUam -- The fence might not have
been in the right place in the first instance.
Hon. M. M. GOULD - Yes, that is another issue
of concern. Inappropriate or insufficient surveying is
being undertaken to ensure that the fence lines are in
the right place at the right time so one can be sure who
is responsible for the poles.
The committee will report on that matter in due course.
The opposition suggests that to avoid some of the
problems the government should consider requiring the
distribution companies to establish a register on which
can be recorded against electricity lines a list of
responsible parties so there is no doubt where the
property line is. The appropriate surveys should also be
undertaken to clearly establish the fence line and hence
the responsibilities.
I shall give an example. The road in the Monbulk
ranges follows the contours, but on the survey map the
road is shown going straight ahead, making a slightly
angled turn and then going straight ahead again for
100 metres or so. The map does not show the way the
road curves, so the poles could be put 2.7 metres
abutting a property line. What would happen if a fire
broke out? A pole that is believed to be on public
property because that is what is on the survey map
could be on private property. Ifa fire occurs. who is
responsible after the matter has been investigated
properly and it is found that the pole is on private
property instead of being on public property as was first
thought? That is not uncommon with roads in hilly
areas because they follow the contours instead of being
as they were originally designed to be, in straight lines.
I raise one issue in relation to the Electric Line
Cleamnce Consultative Committee established under
clause 87. The opposition believes the current
Surveyor-Geneml, Mr John Parker, who was formerly
the chief surveyor of the SECV, would be extremely
knowledgeable about the installation of power poles in
relation to abutments, where they line up and whether
they are on public or private property. A person of that
calibre ought to be involved in the consultative
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committee because he understands the issues such as
those involved in the example I gave relating to the
Dandenong Ranges. The Electric Line Clearance
Consultative Committee ought to have a representative
on it who can understand the issues of placing poles in
appropriate places.
Clauses 84 to 86 imply that it is quite simple to identifY
who is responsible for power poles, but it is not as clear
as that, because over the years surveyors have not
always been as accurate as they could be. Fences have
been known to shift beyond trees or are not lined up in
the first place. The penalties imposed through the bill
will result in many investigations to identifY
boundaries. Assumptions are made that it is going to be
easy to identifY the owners of properties and the places
where poles line up, and that will not be the case.
House divided on omission (members in favour vote no):
Ayes. 30
Asher. Ms
Ashman. Mr

Hallam. Mr
Hartlgan. Mr

Atkinson. Mr
Baxter. Mr
Best, Mr
Bishop, Mr
Boardman. M r
Bowden. Mr
Brideson. Mr
Cover. Mr
Cralge. Mr
Davis. Mr D. McL (Teller)
Davis, Mr P. R. (Teller)
Forwood. Mr

Katsambams. Mr
Knov.les, Mr
Luca~. Mr
Luckins, Mrs
Powel!. Mrs

Ross, Dr
Smith, Mr
Smith. Ms
Stoney. \ir
Strong. Mr

Vany. Mrs
Wells. Dr
Wildmg. MJ"';

Furlettl. rvlr

Noes. 9
Eren. Mr (Teller)
Gould.

Power. Mr

Pullen. Mr

MISS

Hogg. Mrs (Teller)
l\;ardella Mr
l"guyen. Mr

Theophanous. \ir
Walpolc. Mr

de Fegely. Mr

McLean. Mrs

Pair

Amendment negatived.
Motion agreed to.
Read second time.
Committed.
Committee

Clauses 1 to 85 agreed to.
Clause 86
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Hon. T. C. THEOPHA1\JOUS (Jika Jika)Clause 86 contains the most objectionable parts of the
bill. The opposition raised those matters during the
second-reading debate. As I indicated during that
debate, it is not our intention to oppose the bill
following debate on the clause, but we feel strongly
enough about the clause to go into committee and seek
a division on it. I reiterate that the opposition considers
that the government is making a mistake in pursuing the
proposed course of action. The opposition cannot
understand why if the legislation imposes obligations
on a particular municipality it is necessary to allow the
relevant body, in this case the distribution company, to
make the repairs - undertake the trimming of the trees
or whatever within 14 days and then bill the
municipality for that work. The opposition does not
understand why it is necessary to impose fines of
$100000 on municipalities ifthey fail to comply.
Municipalities will be hit not just once but twice.
That is a very rare provision, no matter where one looks
in the law. For example, I have had considerable
problems in seeking to have a new house constructed. If
the builder refuses to repair whatever it is that is not
repaired, under the current provisions in the building act
some other builder can make the necessary repairs and
bill the builder who failed to comply with the
contractual arrangements. That is the normal way these
things operate. The builder is not then fmed for failing
to comply with contractual arrangements entered into.
There is a commercial relationship between the
distribution companies and the local councils involving
an obligation to repair the trees and lines. The idea that
the problems can be fixed with the charges being
forwardec to the council and then a fme of$IOO 000
can be imposed on top of that seems to be extreme
overkill, and the opposition cannot understand why
these provisions are imposed.
Clause 86(3) states:
If(a)

The Oftice or the relevant distributIon company has by
notice pursuant to sulrsection (I) required a person to
perform acts for the purpose of keeping the whole or any
part of a tree clear of an electric line; and

(b)

the time for compliance with the notice is greater than
14 days; and

(c)

the person is required under sub-section (2) to obtain a
permlt-

the person(d)
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must apply for the permit within 14 days of the receipt of
the notice; and

(e)

must perform all acts specified in the notice within 21 days
of obtaining the permit.

Clause 86(4) states:
If the Office or the relevant distribution company considers
that urgent compliance With the notice under sub-section ( I )
is necessary, the notice may require the person to comply
with it within 14 days of the date of the notice.

Clause 86 (5) (d) (ii) adds that if a notice is not
complied with:
.. the relevant distribution company may, with the agreement
of the Office, and must, if the Office so directs, carry out the
duties and perform any work necessary to ensure that the
whole or any part of a tree is kept clear of the line and, if the
relevant distribution company does so. the responsible person
referred to in paragraph (a), (b), (c) (as the case may be) is not
guilty of an offence for failing to perform the duties under the
code.

Subclause 7 states that the distribution company can
charge the relevant person or authority for the work it
has carried out under those provisions. Therefore, the
distribution company has the capacity to recover the
costs of such work, but subclause 11 also provides that:
A person must not contravene or faIl to comply with this
section. The penalty IS $20 000 m the case of a 'natural
person' and $100 000 for a body corporate, which would
mclude a council.

That is a totally unnecessary overkill. The opposition
does not understand why municipalities, Vicroads or
any other corporation or person should be subjected to
that given that the distribution companies can recover
the cost of repairs from those organisations. I would
like an explanation from the minister as to why he
believes this provision is nece~,sary.
Hon. C. A. STRONG (Higinbotham) -

I believe

Mr Theophanous is trying to say that there is some sort
of commercial relationship established between the
councils and the distributors as a result of this process,
when in fact that is not the case. Clause 86(4) refers to
the situation where there is a danger ~ in other words,
if, as a result of dangling tree branches, a powerline
creates a dangerous situation and if after sending the
appropriate notices the owner or council or whoever is
responsible fails to respond, under subclause 5(d)(ii) the
office can then direct that the work be performed. It can
authorise the distributor to do that work - Hon. T. C. Tbeopbanous council.

And then charge the

Hon. C. A. STRO~G - The distributor is neither
contracted nor obliged to do the work; it is work
somebody else is supposed to do. The distributor does
the work then charges the council for work somebody
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else should have done. It is in no way a commercial
relationship.
Hon. R. M. HALLAM (Minister for Finance) -- I
acknowledge that the opposition has treated the bill in a
very mature way. I understand there is real concern
about section 86 and the issue of maintenance of
electricity lines as they relate to municipal councils.
The opposition is saying that it is not prepared to agree
with the effects of the bill, but it is not prepared to vote
against it in its entirety. It wants the opportunity to
register its concerns, and it has announced in advance
what its strategy will be in the discussions, and I
commend it for that.
The concerns raised by the opposition fall into three
categories. Firstly, the opposition is unhappy that the
bill introduces new responsibilities for municipal
councils; secondly, that the introduction of substantial
penalties are an overkill; and thirdly. that where a
company can enter council property and undertake the
work, it is in a sense double kill. Responsibility has not
changed since the mid-1980s and the notion that the bill
somehow introduces new responsibilities for local
government is wrong. Mr Theophanous may choose to
introduce some authorities that say the opposite, but I
say again that there has been no change since 1984
when the responsibilities were determined. Councils
still have the existing obligations relating to certain
declared urban public lands.
Putting that to one side the opposition says that the
penalties are too severe. 1 acknowledge that they are
significant increases, but we are talking of substantial
damages. Anyone living through the extraordinary
events of Ash Wednesday in 1983 understands the
serious issues at stake and the potential for enormous
damages. The government believes the penalties
attached to these issues should reflect the nature of the
risk. In any event, I am told that only one council in
Victoria has not established a plan and had it approved
by the authorities. No sensitivity to the issue has been
expressed in the workplace.
Hon. T. C. Tbeopbanous council.

It is an important

Hon. R. M. HALLMl- Agreed. But perhaps the
Municipal Association of Victoria believes it should
rattle some sabres and take on the government. The
issue is not acknowledged at the council level. I refer to
the distribution company attending a location,
addressing a fault and charging the cost to the council. I
believe the opposition misunderstands the provision. It
may have been the case in the past. but under current
provisions the transmission company cannot barge onto

a property and undertake works. Mr Strong alluded to
the safeguards of electrical companies carrying out
work only with the consent of the Chief Electrical
Inspector. They are not uncontrolled. They must have a
clear basis upon which that work can be undertaken.
The Chief Electrical Inspector will not grant that
authority or issue the direction unless the work is
undertaken in accordance with plans approved in
advance. The opposition is jumping at shadows.
The government is not persuaded by the opposition's
argument. The government believes the process will
work well. The issues have been addressed at great
length and in detail. They have not come here by
chance, but are a product of intense discussion and
negotiation over a long period. It is a good outcome and
the opposition's views are misplaced.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
understand the minister's position, but he did not
address the central point of whether there is consent. I
understand it must be sought under clause 86(5)(d)(ii).
Hon. R. M. HaUam direction.

Not sought, but at the

Hon. T. C. THEOPHANOUS - Yes, with the
agreement of the office or if the otTice so directs.
Consent is required for a distribution company to go
onto a property and make the necessary repairs. My
point is that once that occurs, clause 86(7) states:
the relevant dIstribution company may recover the cost of
carryIng out any work under sub-se<.:tion (5) from the
re~;ponslblc person.

That provision is a substantial disincentive for councils
not to carry out the work.
Hon. R. M. HaUam carry out the work.

An additional enticement to

Hon. T. C. THEOPHANOUS - Yes, because it
will be more costly for the council to have a distribution
company, having gone through the process of obtaining
the consent of the Office of the Chief Electrical
Inspector to do it itself. That disincentive would be
sufficient to ensure that local councils do what they are
required to do. It is not necessary to then impose a
substantial additional penalty of$100 000.
It has to do with perception and the way the distribution
company and the council, both responsible
organisations, go about their work. If one looked at it
from the point of view of an equitable outcome, the
distribution company has no similar constraint put on it.
The minister referred to the power to go onto land.
which has not changed, but clause 86(8) states:
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Despite the pro\lsion of any other Act, If the relevant
distribution company is the responsible person under
section 84(7), the relevant distribution company IS not
required to obtain any permit under any other act m respect of
any action necessary to keep the whole or any part of a tree
clear of an electric line if the action is carried out in
accordance with the Code.

I do not know if that provision extends to the
circumstances discussed in this committee, but the
distribution company has been shielded from
substantial fmes. If a distribution company failed to
fulfil its responsibilities to clear trees in the area for
which it is responsible, why does it not suffer financial
penalties? If a distribution company does not fulfil its
obligations to clear an area and is pulled up by the
Office of the Chief Electrical Inspector because of
complaints it has received it is not subject to a fme.
Hon. R. M. HaUam inteIjected.
Hon. T. C. THEOPHANOUS - The way the
legislation is framed distribution companies do not
appear to be subject to penalties for not fulfilling their
obligations. If that is the intention, we would welcome
clarification because that is not clear from the way the
bill has been drafted.
Perhaps the minister might comment on the aspect I
have just raised. I reiterate: the opposition thinks there
is sufficient disincentive by having to pay the fmancial
penalty of paying somebody else fix it so that a penalty
of 1000 penalty units is not needed.
Hon. R. M. HALLAM (Minister for Finance)-In
response to Mr Theophanous, I refer to two matters.
Clause 86( 5) orovides:
If the responsible person m relation to a pm'ate electnc line or
an electnc Ime of a relevant distribution company (a)

IS unable to comply With a notice under this section; or

(b)

is unable to perform the duties under the Code; or

(c)

would put personal safety at risk if the person performed the
dunes under the Code or tmder a notice under this section;

The second issue relates to the challenge that we are
making fish of one and fowl of the other. Clause 86( 11 )
provides that:
A person must not contravene or fail to comply with this
section.
Penalty: In the case of a natural person, 200 penalty units:
In the case of a body corporate. 1000 penalty units.

The penalty that applies to councils also applies to
distribution companies. These companies also have to
comply with the licensing process, so one would expect
that compliance would be guaranteed. I suggest there is
no question of treating them as fish and fowl in this
case; the treatment of councils and distribution
companies is identical.
Committee divided on clause:

Ayes, 29
Asher. Ms
Ashman, Mr
Atkinson, Mr
Baxter. Mr
Best, Mr
Boardman. M r
Bowden, M r (Teller)
Brideson, Mr (Teller)
Cover. Mr
Craige, Mr
Davls. Mr D. \1cL.
Davis, Mr P. R.
Forwood, Mr
Furletti, Mr
Hallam, Mr

Hartigan, M r
Katsambanls. \1r
Knowles. Mr
Lucas. Mr
Luckins. Mrs
Powell, Mrs
Ross, Or
Smith, Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Yarty. Mrs
Wells. Dr
Wilding, Mp.>

Noes, 8
Ere.1. I'vlr
Gould, MISS
Hogg, Mrs
Nguyen, Mr (Teller)

Power. Mr
Pullen, Mr
Theophanous. Mr
Walpole. Mr (Teller)

Pairs

Reading further on:
... the responsible person referred to in paragraph (a), (b) or
(c) (as the case may be) is not guilty of an offence for failing
to perform the duties under the Code.

I should have thought that makes the responsibilities of
the council clear: this is not simply a way of knocking
them down, and people who are meeting their
responsibilities will not be subject to penalty. The
clause has been written carefully to ensure that
obligations are met.

Bmell, Mr
de Fegely. Mr

McLean, Mrs
Nardella Mr

Clause agreed to; clauses 87 to 170 agreed to; schedule
agreed to.
Reported to house without amendment .

Remaining stages
Passed remaining stages.
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earlier still the honourable member for Niddrie had also
communicated his concern to the Attorney-General by
letter.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

ST GEORGE BANK AND ADVANCE BANK
AUSTRALIA BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

The opposition understands there are two sides to
sexual assault cases. There have been instances where
false claims of sexual assault have been made. Under
our adversarial system that is an otTence. and the
accused person therefore has every right to defend his
or her position. Accused persons must be allowed to
vigorously defend themselves. The opposition does not
want that changed; it wants to ensure that trials proceed
properly and that false claims do not succeed.

EVIDENCE (CONFIDENTIAL
COMMUNICATIONS) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. LOUISE ASHER (Minister for Small Business).

Hon. D. A. NARDELLA (Melbourne North) -

Many people have done a great deal of work to inform
the government about the extent to which the
subpoenaing of those files has aftected the wellbeing of
sexual assault victims. CASA workers have told the
opposition that file notes are being used inappropriately
to re-victimise sexual assault victims. They have put in
place a number of mechanisms to prevent
re-victimisation taking place. including not keeping
extensive file notes. That is their defence mechanism
against being dragged into the courts by defence
lawyers who use that information against people who
have allegedly been sexually assaulted.

I

wish to move the following reasoned amendment:
That all the words after 'That' be omitted with the view of
msertIng In plaee thereof 'this house refuses to read thiS bill a
second time until adequate mechanisms to control the
subpoenaing ofvlctlm''- tiles m sexual a<;sault cnminal tnals
and suitable provIsions concemmgJudlclal dlsnetlOn are
thoroughly investigated'

The bill makes certain changes that are a welcome step
forward in meeting the concerns expressed by sexual
assault victims who are proceeding through to criminal
trials. For a long time defence lawyers have been
subpoenaing files that counsellors have put together to
help victims of sexual assault cope with the horrific
circumstances they have faced and aid the healing
process. Centres against Sexual Assault clinicians and
volunteers have conveyed their concerns about the
practice to the opposition and government on many
occasions.
On 20 November last year the opposition moved a
reasoned amendment that dealt with these matters
during the second-reading debate on the Crimes
(Amendment) Bill. On 20 October last year the
honourable member for N iddrie in the other place
brought the subpoenaing of case files to the attention of
the government, and on 8 October he also raised the
practice with the Attorney-General. I am informed that

That is understood. and the opposition supports that
position. However, we cannot support a position where
file notes can be sequestered, if one can use that word,
and then made available to the parties in a court case.
The bill will allow a lower threshold for dealing with
those matters - the court will be able to determine by a
number of tests whether infonnation contained in files
is of sufficiently substantive probative value to be made
available. The opposition believes that test is too low
and will maintain a threshold that case workers and
victims of crime believe will enable file notes and other
information to be used by the courts and defendants to
the same degree as at present. If that is not the position.
it is certainly not far below it.
The bill does not remove the concerns the centres
against sexual assault have with the existing situation.
The opposition believes the threshold needs to be
higher: only in the rarest of situations and where it is
absolutely appropriate should such information be
disclosed and discussed in court cases. The bill is not
the correct mechanism for addressing the situation. The
bill is based on legislative models adopted in New
South Wales and Canada. CASA workers the
opposition has spoken to have said the government
consulted with them only once. They were not satisfied
with the outcome of that consultation and are not
satisfied with the bill.
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When dealing with victims of crime and their case
workers it is imperative to work through these issues
with them in a cooperative way, because the issues are
most important to them. Society must deal with people
who have been accused of sexual assaults. In the main
assaults are committed by men and the victims are
women. The healing process involves learning to cope
with sexual assault and is extremely important.
Sometimes very young children are asked to work
through the issues involved in sexual assaults and their
feelings, anger and emotions as victims are contained in
the file notes we are discussing. In the vast majority of
instances it is not appropriate that they be disclosed and
used in the defence of an accused person. The
opposition and the centres against sexual assault believe
the provisions in the bill will not facilitate the healing
process for victims of sexual assault.
There is no easy solution. Because we cannot easily
fmd a quick fix it is important to understand the effect
of the reasoned amendment and that there is a need for
time to be allowed for the consideration ofthe changes.
I am not suggesting a huge amount of time, but more
time is necessary for consideration and investigation of
the suggestions to make sure that we get the best
legislation possible so that victims of crime are not
made victims again in the court system. Given that the
house is not a genuine house of review and given the
way the house operates, the bill will obviously pass.
However, the opposition proposes that the legislation
be reviewed. We need to make sure that the situation
case workers have put to the opposition is correct. If it
is correct there will be a need for a review to be
undertaken and possible further amendments prepared
as quickly as possible. Flawed legislation, which the
opposition claims this is, should not stay on the statute
books for longer than is necessary.
I turn to the bill in a bit more detail. Later I will invite
Miss Gould to expand further on the consultations the
opposition has had with sexual assault workers at
CASAs on this issue. The bill is designed to give to the
courts power to determine the issue in question with the
clear legislative intention of heightening the public
interest in keeping case files secret and sets up a form
of legal professional privilege for the notes of
counsellors. In particular cases the file will be retained
by the court and used only in certain circumstances: if
the information has substantive probative value, if other
evidence relating to that matter is not available, and if
the interests of the victim are weighed against the
public interest of releasing the information.
If these requirements are met the information may be
released in full or in part. The exceptions to this regime
are where the information relates to medical evidence

required to determine whether the offence took place that is, bruises, scratches and other medical evidence;
medical reports summarising information that are
prepared for the court; anything that has been done in
the commission of a fraud; and where there is evidence
of wilful, corrupt perjury.
The opposition applauds the intent of the bill. It is what
the opposition has been calling for and it goes a long
way to dealing with the issues. As I said, the opposition
does not believe it goes far enough. It agrees with the
third paragraph in the second-reading speech, which
says:
The content of a counsellor's file will rarely be relevant to
legal proceedings as counselling takes place as a therapeutic
tool following the alleged crime. The notes are those of the
counsellor and record the counsellor' s mterpretation of the
counselling process. They are not records of 'facts'. As
victims are often encouraged to talk about their feelings of
guilt and self-blame in the course of counselling, the notes are
open to mIsrepresentatIOn.

The opposition agrees with the sentiments of the bilL
and I urge the government to authorise an investigation
of the matters before the house and to consult widely to
ensure that the good intentions of the legislation the
government is trying to put in place will work, not just
for us but for victims of crime who have experienced
sexual assault and, in many instances, the destruction of
their lives.
Hon. P. A. KATSAMBANIS (Monash) - I speak
in favour of the bill. It goes almost without saying that I
will speak against the reasoned amendment proposed
by the opposition. I support the bill because it is good
legislation. It will protect the counselling and medical
files of victims of sexual assault from automatic
disclosure to defence counsel in committal hearings and
trials and will ensure that in order to have access to
such information the defence will have to prove that the
infonnation is totally relevant and probative to the case
at hand.
As we know, there is no reason why counsel for an
accused in a sexual assault case should have general
access to medical records and the further counselling
records of the victim, usually the complainant in the
case. Defence counsel should not be allowed to go on
massive fishing expeditions in such cases and turn the
case into a trial of the victim. It is quite clear that,
despite the current provisions in our law, that has often
happened. I believe it is wrong, and I am glad to see
Mr Nardella agrees with that; we will have no dispute
across the floor of this chamber on the fact that defence
counsel should not enter into fishing expeditions by
subpoenaing counselling files of the plaintiff in order to
further punish the victim of the crime.
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As the minister quite rightly pointed out in the
second-reading speech, there is no reason why the
contents of a counsellor's file should be directly
relevant to criminal proceedings, because such a file
does not contain facts but notes taken during a
consultation process that have little to do with the
commission of the crime itself Those notes may well
be open to misinterpretation in a court of law because,
as was pointed out in the second-reading speech, they
are not facts at all; they are just the counsellor's
interpretation of what went on in a counselling session.

It is in the interests of the general community to ensure
that victims of sexual assault can report the crimes
perpetrated against them and quickly access counselling
services in order to commence the healing process after
the crime that has been committed against them. Many
times the subpoenaing by defence counsel of such files
or the potential for doing so has dissuaded victims
either from reporting a crime or, once they have
reported a crime, entering into counselling because they
are scared and concerned; they fear that those records
of counselling sessions may be brought into evidence in
an open courtroom not to help the accused, not to help
the case of the defendant in any way, but to continue to
victimise the victim.
This legislation creates a statutory privilege that
belongs to the victim of the sexual assault and protects
the victim's counselling and medical files from
disclosure unless the defence proves certain issues. The
victim has the right, with informed consent, to weigh
this privilege; but in general circumstances it will be
left up to the defence counsel to subpoena documents
that will then be delivered to the custody of the court
and will not be made available to the person who has
subpoenaed them and is seeking to use the material in
the file unless that person applies to the court for
disclosure of the material. The court must then be
satisfied not only that the evidence contained in the file
has substantial probative value but also that no other
evidence is available on the same issue and that the
public interest will be better served in overturning the
statutory privilege and ensuring that the evidence is
admitted into the court case rather than preserving the
privilege, as is usually the case.
This is a strong test, and I am pleased that Mr Nardella
agrees with me. It contains three elements, and all must
be made out by the defence. There must be substantial
probative value; there must be no other evidence
available that goes to the same issue in the trial, and in
the general course of events the public interest is in
allowing the evidence rather than in not allowing it. The
permission to open files and make them available in the
court will not be restricted to opening up the file but
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will include the ability to order the release of whole or
part ofthe file. The court will also have the power to
blank out any inadmissible portions of the records. That
is a very powerful option rightfully given to a judge or
magistrate in these sorts of proceedings because each
case is different and must be assessed on its merits. I
submit that the judge or magistrate hearing the case is
the rightful person to make that decision based on the
evidence presented.
The legislation affords strong protection to victims. It is
a massive improvement on the present situation and it is
a result of significant community consultation that was
undertaken in 1996 by the Victorian Community
Council Against Violence, which held a forum to
discuss legislative changes such as the ones before the
house. Similar legislation has been introduced in
Canada; other similar legislation has been introduced in
New South Wales and came into operation on
1 January this year.

In some situations privilege will apply; in others it will
not. I will give some examples to highlight to the house
situations where the privilege can be revoked. The first
is where the records indicate that there is a furtherance
of the commission ofa fraud or offence - for example,
where the complainant admits to a counsellor or doctor
in the course of counselling that the allegations he or
she has made are false. That is highly probative and I
am sure everyone would agree that should not be
allowed into the court. Another example is where the
information contained in the file would prevent
commission of a further offence - for instance, where
the complainant has indicated to a counsellor that the
accused is committing sexual abuses on other people as
well. It would be very important that such commissions
of offences are reported to stop further commission of
crimes.
Also, as Mr Nardella pointed out, in some situations the
records contain details of the physical examination by a
medical practitioner immediately after an alleged
offence. That direct evidence is of considerable
relevance at a hearing because it indicates the nature
and extent of both the physical and emotional injuries
that have been suffered by a complainant. I do not
believe there would be much community disquiet about
the reversal of privilege in such circumstances.
With the indulgence of the house I will focus briefly on

Mr Nardella's reasoned amendment. I have described
the purposes of the bill. It is a good measure that will
ensure that victims of sexual assault are protected in the
criminal justice system and that justice is done in sexual
assault cases. Mr Nardella's reasoned amendment was
moved on the basis that the opposition believes more
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time is needed to consider the changes and that the bill
does not include the right mechanisms to achieve its
aims - as an alternative to the bill Mr Nardella offers
further consultation. As I said, in 1996 we had
community consultation through the Victorian
Community Council against Violence, and from all
accounts similar legislation in both Canada and New
South Wales is working well.
Mr Nardella said he has a problem with this house
functioning as a house of review. If that is so perhaps
he should reflect on the fact that his reasoned
amendment highlights that the opposition is stopping
the house from acting as a house ofreview. When
significant consultation has been undertaken and the
opposition has reasons for believing the proposed
legislation has problems perhaps it should put those
reasons before the house and use the process of moving
reasoned amendments for the purpose for which they
are intended. Opposition members should propose
alternatives or changes that they believe would make
the proposed legislation work better or suggest
improvements on legislation under consideration.

Members of the opposition have had that opportunity
but have they taken it and grasped the nettle? The
answer is no. This is another example of an action that
highlights the fact that we have a policy-free
opposition. Opposition members are not happy with the
government's proposal, but they have no changes to
propose. They say, 'Although we agree with the thrust
of the proposed legislation, we want to make a few
minor changes to the bill'. I recall Mr Nardella said that
the opposition applauds the intent of the proposed
legislation.

Hon. D. A. Nardella - That's right.
Hon. P. A. KA TSAMBANIS - If opposition
members applaud the intent of the proposed measure
Mr Nardella should give examples of the detail in the
bill with which he agrees, not move a wishy-washy
motion which virtually says: let's throw this out and
have some more consultation. Mr Nardella's reasoned
amendment is almost an abuse of process. He should
come up with reasons and not just say, 'We have no
idea what to do, but because the government is
proposing it we want to throw it out'. The individuals
concerned have been consulted. The community is
crying out for such a measure to protect victims and to
ensure that they have both the right and the opportunity
to access customer services without fear of their
thoughts as discussed with those services being
subpoenaed. Mr Nardella wants to continue the current
unacceptable process because the opposition is a

policy-free zone. Its members apply no logic to their
response; they want to act just as a stumbling block.

Hon. D. A. NardeUa interjected.
Hon. P. A. KA TSAMBANIS - The people of
Victoria have ensured that this house will not act as a
policy-free zone or as a stumbling block to the
introduction of effective reform for the benefit of all
Victorians. For those reasons I reject the reasoned
amendment and call on all honourable members to
reject it. I applaud the bill and commend it to the house.
Hon. M. M. GOULD (Doutta Galla) - I place
before the house some of the concerns of the opposition
following its consultations with workers at the centres
against sexual assault (CASAs), which have identified a
number of concerns with the bill. Those concerns
prompted the opposition to move the reasoned
amendment.
The CASAs identified grave concerns about both the
New South Wales and Canadian legislation to which
Mr Katsambanis has reterred. In a letter of 7 April to
the Attorney-General the C ASAs stated that they were
concerned about what has happened in New South
Wales as a result of the legislation that came into
operation from I January this year. The letter states:
In addition, the NSW Judiciary were not necessanly
reviewing the tiles, but were accepting atlidavits tTom sexual
assault ServIceS and basing decisions on these. The Victorian
eXperience ha" been qUIte different with a much more
adversarial system already in place.

Mr Nardella referred to what detence la\\yers do with
confidential files of survivors of sexual assault. Defence
la\\yers m New South Wales were examinmg
counsellors' affidavits objecting to the file being
released that also outlined what was in the files. The bill
will allow courts to access not just the affidavit but to
the whole file as a basis for making a judgment as to
whether the file should be released. The letter also
refers to the Canadian model that Mr Katsambanis says
is working very well. It states:
... we understand that it provides for a very limIted statutory
discretion and is much tighter than the proposed Victorian
legislation. For example, the Canadian model includes a list
of circumstances under which the threshold test would not be
satisfied, giving very clear protection for survivors, whIch IS
not contained within the proposed V Ictorian legislation.

I will highlight the four conditions that have to be met
before the files can be released under the Canadian
legislation. There is no such threshold in the bill. As I
said, concerns about the bill have been raised by the
CAS As. They say that if the proposed legislation is
introduced it is highly likely that the practice of

EVIDENCE (CONFIDEJ\TlAL COMMUNICATIONS) BILL
71\2

COUNCIL

counsellors files being subpoenaed by the defence will
become commonplace. They predict that experiences in
Victoria will be similar to those in New South Wales,
where counselling services were inundated by
subpoenas following the introduction of the legislation
on I January this year.
The CASAs have a policy of opposing at a cost of
about $3000 each time every subpoena to release files
that is served on them. The CASAs are funded through
the Department of Human Services, which has
indicated that it will support them in their applications
to oppose subpoenas. Every time there is an application
to get access to a counsellor's file the CASAs engage
lawyers to act on their behalf and put evidence before
the court. Each subpoena costs the Department of
Human Services $3000.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. M. M. GOULD - Before the dinner
adjournment I was discussing a number of matters
raised by Mr Katsambanis relating to similar legislation
in New South Wales and Canada. The opposition has
also consulted with the Centres Against Sexual Assault
and they have advised us that they have a number of
concerns about the bill, which is the reason behind the
opposition's reasoned amendment.
The CASAs put forward two options on the bill, one of
which is the preferred option. That option is that there
be a blanket prohibition on the confidential files of the
survivor victims of sexual assault. They believe that
sexual assault survivors are entitled to receive
confidential counselling and support, and the
information contained in the counselling file is relevant
only to a victim's emotional state, support needs and
feelings. Ifa file is used for any other purpose,
particularly in legal proceedings, there is significant
potential for misrepresentation and misinterpretation.
As I indicated earlier, counsellors advise us that when
they make notes in their reports they make them up to
two or three days after the counselling session.
Therefore the information in the files could be
compiled after they have seen a number of the
survivors, particularly if they set aside one day a week
or a certain time of the week to update their files. They
are concerned that the fishing expeditions currently
being undertaken by lawyers in seeking access to these
counselling files will mean a misinterpretation or
misrepresentation of the victims.
The CASAs believe that a blanket statutory protection
will provide the victims and survivors of sexual assault
with a guarantee that the contents of their files will not
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be disclosed, giving certainty to the confidential status
of the counselling relationship. Where a victim and
counsellor are going through the traumatic experience
of reliving the sexual assault, it is not uncommon for
the victim to go into denial and say that it did not
happen, because this is one way of blocking out the
incident. The counsellor could note in the file that the
client denied it ever happened, and that could be
misrepresented or misinterpreted in a court case and be
held against the victim because when the matter is
before the courts the prosecutor is not there to defend
the victim; he or she is there prosecuting the accused,
whereas the accused has legal representation and would
use that information to say that the alleged assault did
not happen.
With sexual assault it is a strange quirk of the law that
more often than not one has to prove that a crime
actually happened rather than proving that somebody
committed the crime. The CASAs say that if total
blanket prohibition is not achievable they would look at
the Canadian model and highlight the specific
thresholds that need to be met which are not outlined in
this bill.
The Canadian model provides a limited statutory
discretion for admitting information contained in the
counselling files. According to the model the
counselling files are almost always irrelevant, and the
majority of counselling files would be protected. It
provides limited circumstances in which tests of
relevance can be established, a high threshold test for
examining the relevance of the counselling information,
and strict conditions for viewing files that have been
deemed relevant. CASAs say that if they cannot have
total prohibition on opening the files, at least they
should have the threshold limits met to ensure that they
are not abused by defending lawyers who are on fishing
expeditions subpoenaing the counselling files to use
against the victims and survivors.
The bill will not stop barristers regularly attempting to
access the files on the sole basis that the victim or
survivor has attended a sexual assault service. In order
to access the file the defendant can simply base the
application on the possibility of there being information
that may be probative, while having no idea what the
file actually contains.
Judges and magistrates may be called upon to assess the
content of counselling files to establish whether the
material is of the appropriate standard, and
confidentiality may go out the window. The Centre
Against Sexual Assault believes the threshold test of
'substantial probity value' should be accompanied by a
list of circumstances under which substantial probative
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value would not be met. That would provide guidance
to judicial officers when considering how to exercise
their discretion,
CASA is concerned about the waiver for victims
consenting to hand over their files. Victims who decline
to voluntarily hand over their files will have them
subpoenaed. Judges, magistrates or juries may gain the
impression that because the victims do not want to hand
over their files they have something to hide. The notion
of the victim having the right of waiver under this
legislation is problematic in the context of criminal
proceedings for sexual assault. The waiver provisions
imply that the victim has some choice over whether her
file will be disclosed when that is clearly not the case. If
the victim refuses, the defence barrister will merely
follow the alternative procedure of establishing the
substantial probity value of the file notes. In practice,
any waiver given by the victims to have their file notes
disclosed will allow defence barristers ammunition to
attack their credibility. It is a catch-22 situation because
her consent will be undermined.
CASA believes it is a no-win situation. The opportunity
to waive should be removed to maintain confidentiality
of the counselling notes. CASA is concerned about
access to files to prevent the furtherance of the
commission of a fraud or offence under new section
32E(c) and (d). CASA is concerned about the principles
underlying the inclusion of those provisions. It believes
that in the context of sexual assault the provisions can
be interpreted only as referring to some offence or fraud
the victim may be committing. CASA seeks further
clarification. It would like the opportunity to emphasise
that the provisions are likely to be used by defence
barristers as being central to the issues in the case. For
example defence barristers may argue that the victim is
making a false complaint of rape, and that could meet
the provisions outlined under this section - that she is
making a fraudulent claim or is committing the offence
of making a false report to police.
CAS A raises those concerns because of its experience
looking after survivors of sexual assault. The
organisation believes the provisions will be detrimental
to the people it assists. It is said that defence barristers
will use the provisions as fishing expeditions and I ask
the minister to take note of the concerns raised by that
organisation.
Another issue raised by CASA and something that I
have noted are the comments of the judiciary when
dealing with cases of sexual assault or rape.
Unfortunately, some members of the judiciary exhibit
prejudices and have been reported making controversial
and even outrageous comments in cases that have come

before them. The Herald Sun of 27 March 1997
reported that on 1 March 1996 Judge Kelly of the
County Court:
accused Parliament ofbemg opposed to rapIsts when the law
forced hIm to treat digItal rape similarly to penile rape. When
sentencmg a 20-year old Coolaroo man to 2 years and 8
months gaol. Judge Kelly srud that 6 months was what the
crime deserved.

The same article states that on 15 September 1994:
A former policeman who brutally raped a woman in a
Frankston street had his sentence cut by two years after an
appeal court ruled the crime wa<; not 'very grave'.
The Full Supreme Court found that while James Smith's
crime had one or two 'unattractive features'. It wa<; not among
the very worst cases of rape.
Smith, 30, formerly of Carrum Downs, attacked the woman
as she walked home pulling her into a car park, throwing her
down, and mping her twice.
Smith punched her in the head as she tried to flee. He pleaded
guilty to two counts of rape, one count of false imprisonment,
and one count of causing injury intentionally

His sentence was reduced because it was regarded as
not being very grave! The article reports that in April
1993 in the County Court:
Justice John Bland said dunng a rape tnal: 'And often ... It
does happen to the common experience of those who have
been in the law as long as I have anyway that no often
subsequently means yes. '

The article states that in November 1992 in the
Supreme Court:
Justice Norman O'Bryan said of the attempted murder and
rape of a 17-y~ old girl .hat the gIrl was not traumatised
because she was 'probably comatose at the tIme' after having
her throat slIt The sentence was overturned by the V Ictonan
Court ofCnmmal Appeal which found the gIrl had been
traumatIsed.

Women are often faced with similar comments. They
know when they go to C ASA they will receive
assistance to get through the experience of a sexual
assault or rape.
Lawyers subpoena these personal, private and
confidential counselling files to go on fishing
expeditions in an attempt to have clients acquitted. A
survey conducted last year revealed that a number of
Victorian magistrates and solicitors would not advise
friends who had been raped to report the attack in
instances such as date rape or rape by a de facto partner
because they know the judicial system sometimes takes
an anti-victim approach in such cases. For example, it
may be said that a victim who was comatose would not
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be affected to the same extent as a victim who was wide
awake.
The opposition has moved the reasoned amendment
because it has consulted with workers at centres that
look after victims and survivors of sexual assault.
Those workers are concerned that even though the
intent of the bill may be to protect victims it will
actually open the floodgates and provide no protection
for confidential files. The bill does not meet the criteria
required in Canada, where legislation provides a
number of threshold tests before the files can be
opened. In New South Wales a subpoena and affidavit
are prepared and it is the affidavit that is examined, not
the file.

That thiS bill be now read a third tlmc.

I thank Mr Nardella and Miss Gould for their
contributions. I also thank Mr Katsambanis, who
outlined in some detail the government's rationale.
Mr Nardella indicated the opposition was in agreement
with the objectives of the bill, but he queried whether
the drafting achieves the government's objectives. I
shall undertake to raise those matters with the
Attorney-General
Motion agreed loo
Read third time.

Remaining stages

The opposition strongly urges government members to
support the reasoned amendment to provide protection
for victims and survivors. They have been raped once
and do not need to be raped again, as it were.

Passed remaining stages.

House divided on omission (members in favour vote no):

Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Finance):

Ayes. 32
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowdcn, Mr
Brideson, Mr
Cover, Mr
Craige. Mr
Davis, Mr D. McL
Davis, Mr P. R
Forwood, Mr (Teller)
Furieni. Mr

Hall, Mr
Hallam, Mr
Hartlgan, Mr
Katsambanis, M r
Knowles, Mr
Lucas, Mr
Luckins. Mrs
Powell, Mrs

Ross, Dr
Smith. Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Vany. Mrs
Wells, Or
Wildmg, Mrs

Noes. 9
Eren. Mr (Teller)
Gould. Miss
Hogg, Mrs
McLean, Mrs (Teller)
Nardella. Mr

~guycn. Mr
Power, Mr
Theophanous, Mr
Walpolc, Mr

de Fegely. Mr

Pullen, Mr

Pair

Amendment negatived.
Motion agreed to.
Read second time.
Third reading
Hon. LOUISE AS HER (Minister for Small
Business) - By leave, I move:
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That the Counci 1take note of the budgct papers, 199R-- 1999.

Hon. PAT POWER (Jika Jika) -- I wish to make
some comments about the budget in my capacity as a
local member for Jika Jika and as the shadow minister
for local government and roads and ports. I predicate
my comments on the basis of my extensive travels and
will advocate particular causes to which I believe the
government should seriously give consideration.
One of the municipalities I have visited recentlv is the
Shire ofMitchell, which is centred in Broadford and
takes in the townships of Kilmore and Sevmour. One of
the smaller but more rapidly growing co~munities in
the shire is the township of Wall an, which was a major
stop on the Hume Highway. In recent times Wallan has
been by-passed by the new freeway which, in many
ways, has led to an acceleration of development and
settlement by young families. Those who are familiar
with the geography of the area would know that Wallan
is close to the city for people who may wish to
commute. The upgrading of the Hume Freeway means
that it is now a comfortable commuting distance for
people who use motor vehicles. As a consequence, a
number of infrastructure needs should be addressed in
the township. The locals in Wallan have established a
residents association which has sought to initiate
improvements by interacting with the local
municipality and by making contact with the Minister
for Education about the need for a post-primary school
in Wallan.
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I understand that the government has indicated there is
a medium-tenn commitment to acquire land and to
construct a secondary school in Wallan. An increasing
number of secondary school students must travel by bus
out of Wall an to other secondary schools. I support the
concerns expressed by the Wallan residents association
that the government should examine whether it is
possible to expedite the purchase of the land adjacent to
the police station and whether the medium-tenn
program committing the government to the
construction of a secondary school can be brought
forward.
I have not the slightest doubt there would be many
added benefits if a secondary school were built in
Wallan. T AFE courses could be provided in the
evenings, and that would allow many young people to
upgrade their skills. We all know that secondary
schools in a township such as Wallan add a strong
community focus to the township.
Road and footpath works are also required within the
township. I acknowledge that that is essentially the
responsibility of the Shire of Mitchell, and the residents
association has discussed the matter with councillors
and officers of the shire. However, the municipality
does not have sufficient funds to undertake such work.
That does not come as a surprise to me because we
know that the changes imposed on local government,
especially in municipalities such as the Shire of
Mitchell, have had a very severe effect. They have
significantly reduced both the municipality's work
force and funding base. They have also reduced both
the range and quality of services. It is reasonable for me
in my capacity as the shadow minister for local
government and the shadow Minister for Roads and
Ports to urge the Kennett coalition government to pay
some attention to Wallan and the Shire ofMitchel1 and
to examine whether it is possible to make some support
available to enable road and footpath works to be
undertaken. Watson Street is in the centre of the
township and the section on the western side of High
Street is a busy feeder road. I visited Wallan and met
with members of the association. I share their view that
the road should be widened and sealed.
Dudley Street is also in the township and should also be
sealed. Dudley Street carries a lot of traffic that services
the Windsor Park estate, which is a rapidly growing
area. Wellington Street is another busy gravel road that
connects the township centre with the north-western
section of the town and it ought to be sealed. The
kindergarten and the neighbourhood house are also
situated in that area. The Wallan-Romsey Road, which
takes traffic away from the Wallan township towards
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the boundary of the Mitchell and Macedon Ranges
shires, is sealed but increasingly dangerous. It has
become much busier in recent times and carries a lot of
heavy vehicle movement. Many of the bitumen edges
are deteriorating badly and need urgent attention.
The Wallan residents association is to be complimented
on taking up the issues of education and infrastructure
in the township. It has done the correct thing by seeking
to have the Shire of Mitchell address the problems. I
acknowledge that given its current administrative and
fmancial circumstances the Shire of Mitchell is unable
to undertake this work. It is appropriate therefore for
the opposition to advocate on behalf of the association
that the state government consider whether it is possible
for it to provide assistance.
I acknowledge that the Minister for Roads and Ports,
and the Kennett government in general, have made
substantial attempts to improve taxi services in
Melbourne and across Victoria, but there is still some
work to be done. In recent times I have directed the
minister's attention to the question of the specially
licensed M40 and M50 taxis that are provided for use
by people with disabilities. The Villamanta Legal
Service, which is situated in Geelong, has recognised
the difficulties with M40 and M50 taxis and has
established a campaign for better taxi services in
Victoria. I compliment the service on its work on a
statewide basis in relation to special taxi services.
Villamanta's campaign is aimed at improving taxi
services for people with disabilities and improving the
community's awareness ofthe problems people with
disabilities are having with Victorian taxi services. It is
a responsible p311 of the s\'-"fYice's community
campaign. Everyone knows that at the end of the day
government decisions are driven to a significant extent
by the level of community awareness on an issue. The
more informed the community is on perceived
shortcomings in a particular area the more likely it is
there will be concerted community pressure on the
government of the day to improve that service.
Another aspect of Villaman ta's campaign is to put
pressure on the regulatory authorities to do their job
properly. All honourable members know that the
Victorian Taxi Directorate has regulatory
responsibilities in relation to taxis and that the central
booking service has responsibilities concerning the
placement and allocation of bookings. When I was
contacted by the Villamanta Legal Service as the
shadow Minister for Roads and Ports I wanted to be
convinced that its overview of shortcomings was
credible. On the basis of my contact with the service
and the documentation it has provided to me, I can say
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with confidence that its knowledge of the system and
some of the system's shortcomings is significant. The
Villamanta Legal Service argues that M40 and
M50 taxis are arriving as much as 2 to 3 hours later
than the time for which they are requested., and that is
consistent with personal forays I made to double-check.
Taxidrivers are double dipping on taxi fares when
transporting groups of people. Although it is not
widespread it is a credible issue for the service to raise.
In addition, people with disabilities are being handled
roughly and dangerously when being assisted in and out
of taxis, I make it clear that neither I nor the legal
service has raised this issue in an attempt to attack or
criticise taxidrivers because they are attempting to
make a living in the best way they can, One of the more
responsible recommendations of the Villamanta Legal
Service is that taxidrivers who wish to operate M40 or
M50 taxis ought to be provided with appropriate
training to enable them to cope emotionally and
physically with disabled passengers.
People with disabilities often have problems with
mobility and very significant movement restrictions,
and people assisting them need to understand those
limitations and help the passengers move in a way that
will ensure they do not experience unnecessary
difficulty, A concern has been expressed by the
Villamanta Legal Service.

Hon. G. R. Craige - Have they ever written to me,
Pat? Have you a copy of any letter they have written to
me?
Hon. PAT POWER -- No. I said at the outset that
the points I am making tonight are points that I will
encourage the government to pay particular attention to,

Hon. G. R. Craige - But if they have a problem,
why didn't they come to me?
Hon. PAT POWER- I do not know. Perhaps you
can ask them why they came to me but not to you. I
want to make it clear that I am making these comments
tonight as an advocate of issues that I think deserve
particular attention. I am certainly not in this case
seeking to indicate that the minister has not paid
attention to this matter. If the Villamanta Legal Service
has not taken the matter up with the minister, that is a
shortcoming on the part of the service,
Hon. W. A. N. Hartigan - Is it a concern in
relation to Geelong, or generally?
Hon. PAT POWER - Generally. I should point
out that the Villamanta Legal Service started this
campaign not just in relation to the people of Geelong
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but as a statewide contribution attempting to gain better
taxi services for people with disabilities.
One other matter it points out is that, especially in M50
vehicles, seat belts that are provided for strapping down
wheelchairs are not being properly expanded before
they are extended up. Again, I have been present when
an MSO taxi has arrived to pick up a wheelchair-bound
person and it is reasonable to say that this is a problem.

Hon. G. R. Craige - It is a problem, I
acknowledge that. We are currently looking at all the
different configurations.
Hon. PAT POWER - Yes. One other issue I want
to raise in a careful way is that it has been brought to
my attention that women with disabilities have suffered
incidents of sexual harassment from some taxidrivers.
Hon. G. R. Craige - I would think if that had been
accurate we would have heard of it.
Hon. PAT POWER - It is important to recognise
that this concerns a small minority of the taxidriving
work force.
Hon. W. A. N. Hartigan - But once is enough.
Hon. PAT POWER - Thank you. As Mr Hartigan
said by interjection, once is enough. All I am doing is
urging the government to pay attention to it, on the
basis of information put before me that this concern is a
credible one.
In relation to local government I put forward a concern
that many people have brought to my attention.
including a 77-year-old war veteran who lives in Altona
in the City of Hobsons Bay. He wrote to me as follows;
... wish to express my objection to the increases in fees for
home care servIceS and Meals on Wheels ... a great
proportion of the recipients of these servICes are quite old and
often weak and 10 some degree infirm. They all depend
greatly on any assistance they can get. Some. undoubtedly,
because of the extenl of these rises, will be forced inlo the
care of others.

He goes on to indicate that in February 1997 he was
paying $2.60 an hour for home care and that he now
pays $4 an hour for home care. He calculates that as a
rise of 53 per cent. J am quite happy to advocate on
behalf of the writer of this letter and other people. The
77-year-old war veteran did absolutely the right thing
by contacting the City of Hobsons Bay to establish why
he was forced to use his meagre pension to pay not
$2.60 but $4 an hour for home care. The
78 municipalities across Victoria have been forced by
the Kennett coalition changes to local government to
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move increasingly into cost recovery and the practice of
user pays.
Hon. W. I. Smith -- Hear, hear!
Hon. PAT POWER -- Ms Smith interjects by
saying, 'Hear, hear". I want to make it clear that the
opposition, as distinct from the Kennett coalition. does
not support a circumstance in which 77-year-old war
veterans are required to pay a 50-odd per cent increase
in charges for home care. The writer of this letter makes
the point that the great proportion of recipients of these
services are quite old, often weak, and to some degree
infirm. If people are unable to access or afford these
services they will simply end up being pushed off to
another service, which will be much more expensive
for the community than the services of home help and
Meals on Wheels.
I do not have any difficulty with the notion of cost
recovery or user pays for people who are able to fund
cost recovery or Meals on Wheels.

Hon. W. A. N. Hartigan veteran's pension?

Does the man get a

Hon. PAT POWER - He describes himself as a
veteran, so I assume he does. The fact that anybody
who is on a pension is required to experience these sorts
of increases indicates to me that the City of Hobsons
Bay and Victoria's 78 municipalities are being put in an
absurd position if the consequences of imposed state
government changes are forcing them to treat their
ratepayers and residents in this manner.
I spend about 80 per cent of my time in country
Victoria - an area that in my view the Labor Party
does not appreciate or rate as a high priority. In the
Weekly Times of 29 April there is as usual a whole
range of very interesting articles, and one on page 4 is
headed 'Rural income a turn-off for youth'. It states:
About four out of five Australian farms are farl1lly-owned. but
the pressure to sell refuses to go away.

I am sure that many people in this chamber understand
that. It also states:
The AustraJian Bureau of Agricultural and Resource
Eronomics expects that broadacre farm cash incomes will this
year average $55 200, with the finanCIal performance varyIng
markedly across industries and states.
Beef farms ... are forecast to average farm income of just
$29400.
Sheep and beeffarmers are expected to show cash income of
$35500.
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Victorian farmers are expected to eamJust $33800. the
lowest Income for any state
The prolonged rural recession and declining Job opportunities
have combined to force many young people off the land and
into the cities.

I make this point because I am seeking to be an
advocate for particular causes rather than a critic of
specific shortcomings in the coalition's budget and to
argue, as I am sure many government members do, tor
positive discrimination for non-metropolitan Victorians.
All members would have great sympathy with the
picture painted by the data in that WeekZv Times article.

Hon. W. A. N. Hartigan - And are well aware of.
Hon. PAT POWER - Mr Hartigan acknowledges
that government members are well aware of the data. J
urge the government to show positive discrimination
towards some of the structural disadvantages in
non-metropolitan Victoria. I will provide an example of
the considerable enthusiasm and potential in country
Victoria which, with a few nods and winks, and in
some cases some financial support. will result in growth
at a local level.
Hon. W. A. N. Hartigan - You would love my
textile facility at Waum Ponds, wouldn't you?
Hon. PAT POWER -- I would love it more if it
were in Hamilton. I have visited the Shire of Southern
Grampians in Hamilton and have received
correspondence from the mayor. The letter states:
The council of the Southern Grampians Shire gives its
unqualified support to the enclosed letter from the Hamilton
branch of the Greater Green Tnangle Area Consultative
Committee.
Council is acutely aware of the need to develop opportunities
wlthm the shire to retam a percentage of young people. Each
year we are losing the cream of our youth to urban areas and
we cannot afford to lose their energy and expertise.

I will quote in part from the attached letter from the
Greater Green Triangle Area Consultative Committee,
which is signed by the chairman of the youth
employment subcommittee. It states:
A working party has been established by the Greater Green
Triangle Area Consultative Committee to look at specific
ways of providing permanent employment and opportunities
for young people in the Southern Grampians shire ...

It goes on to state that Hamilton, like many significant
provincial cities and country towns:
... has suffered greatly over the past two decades from a drift
m population - particularly young people - away from the
area. Around 70 per cent of those leaving to further their
studies do not retum.
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I am sure that happens in many parts of provincial and
rural Victoria. The letter goes on:
This workmg party IS lookmg at realistic ways in which we
can use both existing and new ideas to encourage the
development of areas of employment which will serve the
needs of both schoolleavers and those who would seek to
return to the area after completing tertiary studics.

The consultative committee deserves a strong
commendation for acknowledging that on the one hand
it is necessary to be able to provide employment for
schoolleavers but on the other hand the employment
provided must serve as an incentive for those who want
to further their studies and personal development by
moving away from the area - they must have a real
opportunity so they have an incentive to return.

Hon. W. A. N. Hartigan - We should put more
education out in those areas. It is not inconceivable.
Hon. PAT POWER -

I could not agree more with

Mr Hartigan. The letter continues:
Our population has declined alanningly with the closure of
many government servIces over the past five years. This low
population also serves as a deterrent to potential businesses,
despite the availability of a potential work force.

The letter is dated February 1998, and at that time
Hamilton's unemployment rate was 9.4 per cent. The
consultative committee argues that:
Projected figures for the district show a contmumg population
decline with the age group mix projected towards a greater
proportion of older reSidents especially compared with those
aged 16-24.
Our working party has conSidered a number of projects which
we feel are active ways of not only traming young people but
creating perrnanenljohs and a genume reason for them to stay
in the area
We emphasise that these JObs are not stopgap measures.
They are projects that if successful can see the development
of separate ancillary small businesses.

I am sure that honourable members would applaud the
consultative committee when it states:
We are not looking for handouts; we are looking at ways in
which we can help ourselves. However, 10 launch these
projects we will need mitial support and backlng.

Mr Hartigan said he believes education services and
facilities can be provided increasingly in the country.
The letter takes up that very point. It states:
A major requirement is in further education. We have a
campus of South West Institute ofT AFE at Hamilton,
however, while its programs provide students with basic
training, there is a real need to upgrade this to more
specialised training if we are to produce graduates who are
able to be employed in some of the industries in this district ...

The correspondence also states:
HamIlton recently applied unsuccessfully for two
work-for-the-dole schemes.
These included the establishment ofa furniture-makIng
factory, where young people could be tmined on eqUipment
which IS already located in thiS distnct. with Instructor.; who
are prepared to be part of the scheme.
The second scheme entatled the training of young people In
period restoration work by practical experience on a hsted
NatIOnal Trust building owned by the Glenelg ReglOn Water
Authority. Part of this building wa<; restored under a Jobskills
program, following which a high proportion of participants
were able to move on to other employment.

The correspondence concludes:
We feci pa<;slonately about our regIOn and our city and shire
in particular. In the loss of young people we also sufter a loss
of Vitality, creanvlty and enterpnse. There IS a real need 10 do
somethmg tangible. This area ofters a loyal, motivated work
torce, cheap and plentiful land and housing, congesll(m-tTee
roads and an excellent lifestyle.

I know that in relation to your electorate, Mr Deputy
President, you would acknowledge that that enthusiasm
and positive spirit also exists in strong supply.
I emphasise that my contributions tonight are not meant
to home in on shortcomings in the budget; rather I wish
to act as an advocate on behalf of those who have
approached me on a range of issues and urge the
government to consider that there are many small areas
which, given the right amount of support and even nods
and winks, could kick off and have a substantial
positive impact at the local level.
On a completely different matter, I was struck by a
report in the Age this Monday relating to childbirth.
Again I raise it as an advocate. I have said in this house
in a question to the Minister for Health that I support
his view that this and the previous federal government
have not done enough for the states in providing the
funding for the infrastructure that Victorians need.
Similarly, the present and former federal governments
are abrogating their responsibilities to states such as
Victoria in road funding.
Returning to the childbirth issue, those in this house
who read the article would have been touched by some
of the references it contained. The article was written
by a journalist who has recently become a new mother,
and she states:
It's not easy having a baby today, whether privately Insured
or as part of the public health system. Our mothers stayed in
hospital for at least a week after giving birth. Now, a new
mother leaves hospital as little as three days after deliver),
with four days the average length of stay, despite eVidence
that early discharge from hospital increases the risk of
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and it is absolutely necessary to acknowledge that
pointare bemg dismantled. Local maternal and child health centres
are being downgraded and facing pnvatisation as the councils
that run them deal with budget cuts. More women are gomg
into labour wIthout a clue as to what to expect because some
public hospItals are charging up to $120 for theIr antenatal
classes - classes that until recently were free.

The journalist gives one aspect of her experience in
hospital:
A skinny girl, a pregnant street kid. lay in the bed across the
tmy ward. On the methadone program, she wa'i trying to kick
the habit before it did her baby too much damage. She would
wander the hall at night, unable to sleep. One morning early, I
woke to find her holding my son - Just 36 hours old. I was
too tired and confused to ask for anything other than whether
we could go home.
There was a tIme when private health insurance wa<; thought
to protect mothers from the crowded wards of public hospItals
and the subtle pressures to leave hospItal as soon as possible.
No longer. Gerry Bullon, dIrector of corporate affairs for
AustralIan Hospital Care, Victona's largest and Australia's
second largest private hospital operator, says private
insurance does not cocoon women from early dIscharge. 'Ten
years ago, new mothers stayed in (hospital) fix eight days.
Now (private hospitals) are being pushed to get them out at
five days. In a couple of years thIS will be pushed back even
further'.
A study by the Australian Institute of Health and Welfare,
National Pennatal Statistics in 1994 states that almost 70 per
cent of public patients left hospital less than five days after
birth compared with Just 27 per cent of private patients. Those
women who leave less than three days after glvmg bIrth are
more prone to postnatal depression, according to a study from
Sydnt:y's Nepean Hospital.
The College of Obstetricians and GynaecologIsts
spokeswoman, Dr Miriam O'Connor, says that many women
are subtly pressured to leave public hospItals earlier. 'Many
women leave WIthout correct breastfeeding skills and witll
little knowledge of what to expect when they get home'

Or O'Connor says the college is 'deeply concerned over the
demise of servIceS for new mothers. At a time when mothers
are leavmg hospital earlier, there should be greater support 111
the community.'
For some the stress is too much to bear. Associate Professor
Anne BUlst from the department of psychiatry at the Austin
Repatriation Medical Centre sees women with severe cases of
postnatal depression, often because they leave hospital with
few skills and WIth no safety net to catch them once they are
on theIr own.

I emphasise as I did in my preamble that much of the
difficulty experienced in the health system is as a
consequence of this and the fonner federal government
failing to undertake their proper responsibilities.

However, I urge the Kennett coalition government to
do anything it can on the matter.
On a number of occasions I have expressed concern
about the proliferation of electronic gaming. Many
opposition and Labor Party members centre their
attention on the casino, and I am sure they have sound
reason for doing so, However. my concern relates much
more to the social and economic impacts of the
proliferation of electronic gaming venues in suburban
Melbourne as well as provincial and rural Victoria. In
those places any damage that might be occurring is
likely to be much heavier in tenns of both the impact on
small businesses and the domestic downside when
people have dangerously addictive habits. I understand
gamblers are losing nearly $25 000 a year more on
public poker machines than in licensed clubs. Gambling
on individual machines in Victoria generated $57 000 a
year.

Hon. W. A. N. Hartigan - Is that net or gross?
Hon. PAT POWER - I understand that is gross. In
relation to hotels, or pub pokies as they are called, each
electronic gaming machine rakes in $70 500, whereas
each electronic gaming machine in licensed clubs takes
only $46 200. There is significant economic advantage
having electronic gaming machines in hotels. I
acknowledge that the former Labor government
introduced the legislation that made electronic gaming
machines possible. I also accept that in a nation where
people are more than happy to bet on a fly crawling up
a wall that it is naive to resist the legal implementation
of electronic gaming. However. the challenge for
government is to devise a structure and properly
oversee the implementation of that structu:-e so that
electronic gaming machines are operated in a financial
but socially positive environment. I have expressed
concern before about the way electronic gaming
machines are located in hotels, which is essentially
turning hotels from the pubs as we knew them to
electronic gaming venues.
Hon. W. A. N. Hartigan - Pubs were dying.
Hon. PAT POWER -- Perhaps they were,
Mr Hartigan's interjection is apposite. The window of
opportunity existed because pub culture had passed its
use-by date.
Hon. W. A. N. Hartigan - Because oflaws
introduced by the fonner Labor government.
Hon. P AT POWER - I acknowledge that the
Honourable John Cain, Sr. a fonner Premier of this
state. who in many ways was a conservative in the best
sense of the word, made a significant contribution to
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Victoria's culture by ensuring that people who wished
to consume alcohol could do so in increasingly
sophisticated and appropriate locations and at various
times. In a sense it is a contradiction. Mr Hartigan is
right; that tapped at the weakness of the pub culture.

Hon. W. A.~. Hartigan - And was accomplished
at a time of declining consumption of alcohol.
Hon. PAT POWER - That is also true. If
electronic gaming machines are located in bowling or
RSL clubs, the nature of licensed clubs means they can
exercise a level of control and influence over the people
who patronise their venues much more positively than
is the case with hotels. As to the advice provided by the
Victorian Casino and Gaming Authority, I urge the
government to give a positive bias towards licensed
clubs and pull back on the proliferation of licensed
gaming machines in hotels.
I refer briefly to Victoria's air quality. Over the past
decade we have all been interested in the greenhouse
effect. It is a worldwide topic of discussion and a
management challenge. Increasing numbers of
environmentally aware Victorians are turning to
alternative energies such as wood heating for their
homes because wood is seen as a renewable resource.
Honourable members may remember that the Bolte
government provided significant incentives for people
to build all-electric homes. Oil heaters were a popular
mode of heating and now we have natural gas heating
appliances.
There is a perception in the community that solid fuel
burning is environmentally responsible. In fact, 25 per
cent of homes are heated with solid wood heaters.
Wood fire smoke has overtaken the motor vehicle as
the main source of particle air pollution, which causes a
range of lung diseases, mainly in winter.

Hon. N. B. Lucas - That was in the paper the other
day.

Hon. PAT POWER - Yes.
Hon. W. A. N. Hartigan - In my mother's day all
heating was by wood fires - there was no gas or oil.
Hon. PAT POWER -- Yes. The Australian
Academy of Technological Science and Engineering
has recommended the banning of all open fire places in
urban areas, the introduction of tougher design
standards on all new domestic wood stoves and
industry sponsored buyback of wood heaters made
earlier than 1992. I am concerned that Victoria is only
one of two states that still allows the sale of wood
heaters that do not conform with Australian design
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standards to restrict the amount of smoke they give out.
That is a simple shortcoming the government could
address.
Tests by the Environment Protection Authority have
shown that catalytic converters that filter toxic gases
from car exhausts last much longer on Australian cars
than on European or American equivalents. That is the
good news. The bad news is that increasing amounts of
air gunk are being emitted from trucks, small vehicles
and particularly the growing number of diesel-powered
four-wheel-drive vehicles. Environment Victoria says
that, at the present rate, by early next decade pollution
from diesel sources will have offset the gains made in
cleaning up petrol engines. That was news to me, and I
suspect it is not something broadly understood in the
community. The problem with diesel engines is that
they give off small particles ofless than 2.5 microns in
diameter that are absorbed directly into the lungs and
are believed to cause a range of illnesses such as
asthma, chronic bronchitis and lung cancer. It is argued
by Environment Victoria that particle pollution kills an
estimated 300 Melburnians each year - about the
same number of people killed in traffic accidents - but
the cause of death is usually listed as heart disease or
lung cancer rather than being ascribed to the actual
pollutant.
Of even more concern is the argument put forward by
Environment Victoria that a new diesel engine gives
out about the same amount of pollution as a petrol
engine but by the time the diesel engine is four years
old it gives out about 12 times as much pollution as the
equivalent petrol engine. When my attention was drawn
to this information it was certainly news to me. I was
not aware of the degree of the problem, which I urge
the government to address.
I will comment on another problem relating to the lack
of rental opportunities for the disabled. I found an
article in today's Age that clearly demonstrates the
point I make. The article relates to Philip Srnallman,
whose life changed dramatically in December 1992
when he fell 14 metres from a tree he was pruning,
broke his back and became a paraplegic. His experience
is that rental properties have become so scarce in
Melbourne that he has found it difficult to rent houses
or flats. In fact, Mr Smallman lived in his Ford Falcon
station wagon for three months. He is quoted as saying:
I had nowhere to go . _. I just went into survival mode and
coped from day to day. It was a pretty tough time

The article goes on to say:
Mr Phillip Ripper, executive officer at the advocacy group
Attendant Care Coalition, said it wa<; common for people with
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disabilities to live in cars or move between emergency
accommodatIOn shelters ... Mr Ripper said discrimination
the pnvate sector was insidious yet dlsabled people were
reluctant to complain, feanng repercussIOns.

In

According to the Attendant Care Coalition:
Their options include waiting up to eight years for public
housing with wheelchair access, or liVing wlth elderly
parents.

It is believed that up to half of Victoria '546000 homeless
have a physical or intellectual disability.

Rather than arguing that there is a deficiency in the
budget I am attempting to act as an advocate on behalf
of people in those sorts of circumstances.
Suicide, especially as it affects young people, is an
issue that has been of private concern to me for many
years. The youth suicide priority that the Kennett
government established with Dr Penington and others
was a proper recognition of the fact that Australia has
one of the highest youth suicide rates in the world. My
concern is to push for as much education as possible
about this issue, especially the early warning signs that
90 per cent of youth suicide victims demonstrate.
It is my understanding that in anyone week 10 young
Australians kill themselves and more than 1000 young
Australians make an attempt on their lives. I do not
want to draw particular attention to the circumstances
surrounding Michael Hutchence's death, but it was
reported - and it is not disputed - that on that tragic
evening he made eight telephone calls to people, none
of whom were able to understand or interpret any of the
signals that must have eXisted. We need an education
program to enable the great majority of people in the
c?mmunity to understand and interpret the warning
SIgnals that 90 per cent of young potential suicide
victims demonstrate. There is good reason to be
optimistic.
An organisation called Here for Life, which has its head
office in West Melbourne and its regional office in
Mornington - some honourable members would have
had the opportunity to meet Andrew Kay, the executive
director of that organisation -- is the Victorian partner
in establishing a youth forum with a young woman
called Esta Jordan-Robins who, according to a
pamphlet, is not your average young person. At
14 years old she made an attempt on her own life; at
16 she lost a friend to suicide and at 18 lost another
friend; now 20 years old, this Melbourne girl is
partnering with Here for Life to organise a national
forum of the community to enable people to better
understand the issue and fmd solutions to reduce the
incidence of this tragic problem. As with the rural
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employment initiative, there are many reasons to be
optimistic about the future.
In closing, I refer specifically to the electorate ofJika
Jika. Recently I received correspondence from a parent
in Mill Park who asked for attention to be given to
young people who suffer from the specific learning
disability known as dyslexia which significantly
hinders literacy skills. This parent reported to me that
the person who is afflicted with dyslexia is not the only
one who is affected; it affects everybody around the
victim - the family and extended family network and
other people in social situations. This parent asked
whether it would be possible for some funding that is
currently allocated to LAP testing to be rescheduled
and committed to this problem.

Again in relation to education, I have received
correspondence from Keon Park Primary School in the
Jika Jika Province and from members of the Australian
Education Union at that school. They make the point
that public disquiet about the education system is now
very high and argue that in the 15 years since 1981-82
the education allocation in the Victorian state budget
has dropped from 31 per cent to 22 per cent. Victoria
spends less on government schools per head of
population than any other state or territory in Australia;
10 times more schools have been closed in Victoria
than in the rest of Australia combined since 1992, and
more than 8000 teaching positions have been cut during
this period.
The Australian Education Union at Keon Park is asking
for new teachers to reduce class sizes in schools, restore
programs and give teachers more time to spend with
students who net:;d extra education. In other words
schools and teachers will be better able to serve '
Victoria's children and their parents.
I received correspondence from families in Thombury
who were concerned about the need to take immediate
action to ensure that a pedestrian crossing is installed at
the intersection of Arthurton Road and Herbert Street
Northcote, essentially to provide a safe route for
'
children. It is an extremely dangerous intersection and
is a major route used by parents and children travelling
on foot to and from the Helen Street Primary School,
the Batman Park kindergarten, the Time Out child care
centre and St Joseph's Primary School. It is also a
pedestrian route to and from the Northcote railway
station. The volume of traffic in Arthurton Road that
turns out ofHerbert Street is such that crossing is
always difficult, and the lives of young children are
placed in danger. A pedestrian crossing is essential to
ensure the safety of the large number of primary and
preschool children who cross that road every day. I
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acknowledge that this is a local government to which
the City of Darebin should be paying attention, but as
an advocate on behalf of these families it is reasonable
to acknowledge that the majority of municipalities do
not have the funds available to undertake such pressing
work. I urge that this is a case worthy of sympathetic
consideration by the government.
I bel ieve the matters I have raised on behalf of people
across the state are valid. They are raised in the context
not of wishing to make a major attack on the state
budget but to act as an advocate on behalf of the people
in the context of the issues that deserve special
consideration.
Hon. W. I. SMITH (Silvan) - It is important to
remember our history, because if we do not we are
doomed to repeat its mistakes. It is important to look at
the budget and remember Labor's mismanagement of
the economy over its 10 years in government. In the
two years between 1990 and 1992 Victoria's credit
rating with Moody's Investor Service was downgraded
by four notches from AAA to A I ; our public sector
debt reached more than 30 per cent of gross state
product and economic output dropped more than 5 per
cent. Public sector net debt was SII.3 billion in 1982
and $30.6 billion in 1992. Victoria's liabilities for
superannuation and workers compensation went from
$4.5 billion to more than $23 billion. It is worth
remembering that the Cain-Kimer governments
borrowed just to pay the interest bill and the day-to-day
operating costs of government. It is important to
remember the financial mismanagement of the State
Bank of Victoria, Tricontinental and the VEDC, and the
Pyramid disaster.
The government cannot deliver high-quality services to
the community without a balanced budget. sensible
fiscal reform and an operating surplus sufficient to fully
fund infrastructure investment without public sector net
debt at levels consistent with an AAA credit rating.
During her contribution to the debate last night
Mrs Hogg discussed Labor's contributions to
infrastructure development in country hospitals and
ongoing capital expenditure to general infrastructure.
There is no doubt that over the 10 years Labor was in
government money was spent on infrastructure such as
education, but the bottom line was that Victoria was
broke. If a government cannot fmancially manage
public sector debt, quality services cannot be paid for.
That is what happened at the end of the Cain-Kirner
governments.

In 1992 public sector net debt was $31.9 billion, budget
sector debt was just over $16 billion and non-budget
sector debt was $15.3 billion. It is estimated that had
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the coalition continued the same policies that had been
pursued by the Labor government, today the budget
sector debt would be $33 billion. Currently under the
Kennett government it is $8.7 billion. If the Labor
policies had continued to today, total public sector debt
would be around $47 billion. Currently under the
coalition government it is $11.7 billion. Servicing the
budget sector debt would take up 22 per cent of state
government revenue and grants, whereas currently it is
6.4 per cent. Such policies would imply annual interest
costs to the budget of an estimated $3333 million
whereas currently under the Kennett government it is
$970 million. That amounts to $2.4 billion in spending
cuts or increased taxes relative to our present
expenditure patterns.

In regard to borrowing margins, in 1991-92 when
Victoria was rated AA -- a negative outlook - by
Standard and Poor's, and Al by Moody's, Victoria's
10-year bond rate was 1.3 per cent above the
commonwealth's 10-yearbond. Today Victoria's
10-year bond rate is only 0.3 per cent above the
commonwealth's 1O-year rate. The commonwealth
bond is the benchmark for the domestic market. For a
$100 million borrowing in 1991-92 Victoria would
have paid $1.3 million a year more than the
commonwealth. For a $100 million borrowing today
Victoria pays only $300 000 a year more than the
commonwealth, a relative saving of $1 million a year.
On a debt ofS 11.1 billion -- the forecast debt at
30 June 1998 - it means more than $100 million in
annual savings as a result of credit rating upgrades.
There are significant savings made by the Victorian
government on the debt we currently hold
independently from the debt reductions which have
taken place since 1992.
As chapter 1 of budget paper no. 2 shows, the reduced
amounts flowing to interest payments on public debt
have facilitated greater social spending and tax
reductions. Had the government not turned the ship
around in 1992, spending levels in key areas could not
have been sustained and more would have had to be
spent to service debt. Good fiscal reform and
management have enabled a real increase in this budget
in health and education. In real terms expenditure on
health and education is now well above 1991--92 levels
when Labor was in office.
I now turn to the importance of the AAA credit rating.
Credit ratings affect the interest rate at which a
government or private company can borrow funds in
the fmancial markets. Having a solid credit rating
means a state can borrow funds at a lower interest rate.
The move to a AAA credit rating for Victoria will not
have major overnight benefits as the financial markets
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have already factored in a credit rating upgrade for
Victoria, hence the interest rate at which the Victorian
government borrowed was already as low as other
AAA rated states. However. importantly. the credit
rating upgrade ensures these benefits are locked in.
Obviously an AAA rating has important implications
for public confidence. The benefits of successive credit
rating upgrades are measured in the movement of our
borrowing margin - that is, the gap between the
interest rate at which Victoria borrows and the
commonwealth's lO-year bond rate. As I said earlier,
Victoria's borrowing margin has gone from 1.3 per cent
above the commonwealth's 1O-year bond rate to just
0.3 per cent above as a direct result of credit rating
upgrades and general market confidence in this state's
program of debt reduction.
Another major change in the budget is the move to
accrual outputs, which will ensure accountability for
use of government funds. accessibility for performance
information, and accuracy in accountability and
reporting methods. It will enable the government to
more easily prioritise services it purchases and link
capital expenditure to services it provides. The budget
strategy introduced in 1992 by the Kennett government
is on track and is delivering ongoing benefits to the
community.
Debate adjourned on motion of Hon. E. J. POW ELL
(North Eastern).
Debate adjourned until next day.

~OWLES

(Minister for Health) -

fearfully damaging to the individuals concerned, and
ultimately to society as a whole. I imagine that this year
a large number of students will be expelled. I ask the
minister to ask his colleague to make it clear what kinds
of programs are available for expelled children who are
under 15, and what assistance can be given to their
parents.

Road safety: numberplates
Hon. N. B. LUCAS (Eumemmerring) - I raise for
the attention of the Minister for Roads and Ports an
important road safety issue, I refer to the practice of
some vehicle owners apparently deliberately making
their numberplates difficult to read so that they cannot
be identified by speed cameras. Recently while driving
I pulled up behind a shiny red car. It was very well kept
and had obviously been well cleaned, except for its rear
number plate. Only someone very close behind the car
could read the plate and it occurred to me that if the car
were going too fast there would be no way a speed
detection device could pick up the number.
Victoria has an excellent record in reducing the road
toll as a result of not only the activities of the police
force but also the use of speed cameras and radar
devices. To ensure speed restrictions are policed it is
important for speed detection cameras to be able to
identify vehicle numberplates. I ask the minister
whether he is willing to investigate the issue of
enforcement of the legislation. I am sure he will agree
with all honourable members that this is a very
important road safety matter.

Ministers: credit cards
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move:
That the houSt~ do now adJourn.

Students: expulsions
Hon. C. J. HOGG (Melbourne North) - I raise a
matter for the attention of the Minister for Health who
represents the Minister for Education in another place. I
refer to the figures quoted in today's Herald Sun and
obtained under FOI, which show that last year
216 students were expelled from Victorian government
schools. I do not underestimate the difficulty of
teaching children who have done the sorts of things that
led to the expulsions, such as putting staff or students in
danger and violence, damage or theft, to name but two
of the categories of exclusion, but I contend that the
expelling of students from government schools and
leaving them without a place of education can be

Hon. B. T. PULL EN (Melbourne) - I raise a
matter for the Minister for Finance. On 25 March the
minister said in response to a question on credit cards
that he would take it on notice. I have since sought
details of expenditure on cards, and although the
Minister for Finance has not responded some of his
colleagues have. In the responses so far no minister has
provided any indication of the amount of cash flowing
through credit cards - even though that was asked
for - much less any trend in the growth in the amount
of cash flowing through credit cards. I asked for
information for successive years.
I would have thought the amount of use of credit cards
would be of interest to the Minister for Finance. One of
the main arguments put up by the government in iavour
of credit cards is the increased availability of
information, but so far no minister has provided any
information on the magnitude of the cash flowing
through--
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Hon. R. M. HaUam - Cash flowing through what are you talking about?

Mr Pu 11 en 's matter should be restricted to the Minister
for Finance.

Hon. B. T. PULLEl'I - The question I asked was:
what has been the use of credit cards - -

Hon. B. T. PULLEN -- I used that as an example
of the difference in the responses, and to show that one
minister at least had records available to provide that
sort of detail. My question to the Minister for Finance
is: does the minister accept that the use of corporate
credit cards - -

Hon. R. M. HaUam - What has that got to do with
cash? What are you talking about?
Hon. B. T. PI.JLLEN - The amounts used on
credit cards. Surely it is of interest.
Hon. R M. HaUam -

You said ·cash'.

Hon. 8. T. PULLEN - The amounts of money
that the credit cards have been used for.
Hon. R M. HaUam - So you are talking about the
value of purchases made on credit cards - nothing to
do with cash at all?
Hon. B. T. PULLEN -

I accept that.

Honourable members interjecting.
Hon. R 1\1. HaUam -- I would like to have the
question very clear.
Hon. B. T. PULLEN - To make the question
perfectly clear, because it is something the minister
ought to be prepared to disclose: what has been the total
amount of expenditure incurred through the use of
credit cards in each financial year? Although 30 days
have been available no minister has responded to that
question. It does not speak well of the technology put in
place to monitor credit cards if no minister has been
able to provide that basic infonnation. The exception is
Ms Asher, who has provided details of her own use of
credit cards and who after 12 months returned her credit
card with zero expenditure and had it cancelled.
Hon. Louise Asher - I had one, but half of my
colleagues do not have credit cards at all. That is a
misreading because a lot of my colleagues do not have
one at all.
Hon. B. T. PULLEN -- The minister was able to
indicate usage, yet no other minister - Hon. Louise Asher - That is nonsense. Mr Birrell
and Mr Knowles do not have credit cards.
The PRESIDENT - Order! There is too much
noise. I am not sure whether the honourable member
has all the information in his hands because his
question was to one minister yet he is now referring to
other ministers. Honourable members are allowed to
raise one matter on the adjournment. I think

Honourable members interjecting.
Hon. 8. T. PULL EN - It is clear that the
government does not like the question. Does the
Minister for Finance accept that the use of corporate
credit cards should be transparent, and is he prepared to
release information showing that?

Honourable members interjecting.
The PRESIDENT - Order! There are time limits
on the asking of a question.
Hon. B. T. PIJLLEN - I cannot ask a question
over that barrage. I have only one sentence, but they do
not want to hear it.
The PRESIDENT - Order! Mr Pullen will not
argue with me. I am trying to help. I am trying to get
the noise of the house do\\'11. I suggest Mr Pullen get to
the nub of the question.
Hon. B. T. PULLEN _. Does the minister accept
that the use of corporate credit cards should be
transparent, and is he prepared to release information
showing the extent of use?

Responses
Hon. R. I. KNOWLES (Minister for Health)-·
Mrs Hogg asked me to refer a matter to my colleague
the Minister for Education regarding the mtes of
services and support that might be available to the
families of children who are expelled from state schools
and children under school age. I will refer her request to
the minister and ask him to respond to her.
Hon. R M. HALLAM (Minister for Finance)-·

Mr Pullen raised with me a garbled matter about the
issue of corporate credit cards. I have to ask where he
was when the issue was debated here today. We spent
about 3 hours going through the precise issue he raised.
and I might say that in attempting to draft his question
he has confused two issues. He raised the issue of cash
in his first question, then went on to the issue of credit
cards. I remind him that there is a subtle but very
important difference between cash and credit cards.
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Mr Pullen asked whether I accepted that the use of
corporate credit cards should be transparent. Had he
been here today he would have heard my explanation
that not only does the government support transparency
but it supports the use of the audit trails credit cards
provide.
Hon. B. T. Pulleo - And after 30 days you cannot
put a quantity to it.
Hoo. R. M. HALLAM or not?

Do you want the answer

Hon. B. T. Pulleo -- The question is related to
departmental use of cards.

Honourable members interjecting.

The PRESIDENT - Order! There are only two
answers to be given and then we can all go home.
Allow the minister to answer his question and the
Minister for Roads and Ports to answer his, and then I
will be very pleased to shut the place up.
Hoo. R. M. HALLAM - The specific question
that the honourable member puts to me is whether I
accept that the use of credit cards should be transparent.
Of course the answer to that is yes. Had he bothered to
be in the chamber today to hear the debate, he would
know that was the basis of my defence of the use of
corporate credit cards. As it happens, in respect of the
use of corporate credit cards within my department I
signed a response to him tonight.
Hoo. G. R. CRAlGE (Minister for Roads and
Ports) - Mr Lucas raised a very important issue which
most members in \:hi~ chamber have encountered at
some time or another, and that is faded or unreadable
numberplates on motor vehicles. Since about June 1994
both Vicroads and the police have conducted a
publicity campaign to try to have removed from
vehicles numberplates that cannot be read from a
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distance of some 20 metres, because they are illegal.
Many of these numberplates are still on vehicles. About
400 000 numberplates have been returned and replaced
free of charge, but it is estimated that 50 000 old
numberplates still need to be replaced.
Let me assure Mr Lucas and the public of Victoria that
the government is now embarking on a final amnesty in
respect of people with faded numberplates, which
people will be encouraged to return and have replaced
free of charge up to a certain period. Once that period
has expired the police will enforce the Road Safety Act
so that any numberplate that cannot be read within
20 metres will attract a penalty to the motorist, who will
also have to replace the plates at a charge of $42 a set.
Another issue of great concern has arisen from recent
publicity about a product from New Zealand which, if
sprayed on numberplates, will render them blank,
especially to traffic photographs. After extensive testing
it has been found that the product does not work. Let
me indicate clearly to members in this house and to the
public that it is an offence under section 74 of the Road
Safety Act to own, sell, use or possess a device that
prevents the effective use of a speed camera, and the
maximum fme for this offence is $2000.

It is important to know that Victoria places a great deal
of emphasis on road safety and the reduction of the
road toll. The government regards traffic cameras as an
important part of helping to reduce the road toll and
therefore gives a clear message to the public about
trying to avoid penalties or using any device that
reduces the readability of numberplates. I assure
Mr Lucas that I will continue to look at ways that
Victoria can continue as the leading state [1 Australia Lt
reduction of the road toll.
Motion agreed to.
House adjourned 10.07 p.m.
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