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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper ofthe Legislative Council
Answers have been incorporated in the form supplied by the departments on behalfofthe appropriate ministers.
The portfolio ofthe minister answering the question on notice starts each heading.

Wednesday, 18 March 1998
Treasurer: market research
20.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Treasurer): In relation to all departments and agencies within the Treasurer's portfolio, what are the details of
all polling and/or market research undertaken since 30 March 1996.

ANSWER:
The answer supplied by the Treasurer is :
The Department of Treasury and Finance, The Transport Accident Commission and The Chief Electrical Inspector
have all conducted research to evaluate public response to campaigns such as road safety, electrical safety and the
delivery of some other essential government services.
This research is conducted in the public interest to ensure that advertising campaigns relating to areas such as road
safety and electrical safety are properly targeted and effective.

Treasurer: parliamentary secretary expenses
22.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Treasurer): In relation to all Parliamentary Secretaries within the Treasurer's portfolio, what are the expenses
of the office of each such Secretary since 30 March 1996, including - (i) domestic and international travel;
(ii) air charter travel; (iii) travel allowance and incidental travel expenses; (iv) car hire; (v) credit card
expenses; (vi) office salaries and wages; (vii) accommodation expenses; and (viii) entertainment and alcohol
expenses.

ANSWER:
The answer supplied by the Treasurer is:
The expenses of the Parliamentary Secretary (excluding salaries paid by Parliament) cannot readily be identified as
they are absorbed within the overall budget of the Treasurer's office.

Industry, Science and Technology: ministerial expenses
35.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology:
In relation to the 199~97 fmancial year, what expenses were incurred by the Minister or the Minister's
Office, indicating the amounts expended on - (i) credit card expenditure; (ii) alcohol; (iii) entertainment;
(iv) travel allowance and incidental expenses; (v) domestic travel; (vi) international travel; (vii) charter
travel; (viii) office salaries; (ix) accommodation expenses; (x) car hire; and (xi) general office expenses.
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ANSWER:

The honourable member is referred to the answer provided to question no. 456 (see the Legislative Council
Hansard No. 8, issued 4 July 1997, at page 1303). Question 456 is similar to this question and substantially covers
the same period of time, so the time and resources required to provide further details for this question cannot be
justified.
[HansardReforence: Legislative Council, Vol. 435, 8 April 1997,page 1303]

Industry, Science and Technology: parliamentary secretary expenses
THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology:
In relation to all Parliamentary Secretaries within the Minister's portfolio, what are the expenses of the office
of each such Secretary since 30 March 1996, including - (i) domestic and international travel; (ii) air
charter travel; (iii) travel allowance and incidental travel expenses; (iv) car hire; (v) credit card expenses; (vi)
office salaries and wages; (vii) accommodation expenses; and (viii) entertainment and alcohol expenses.

36.

ANSWER:
I am advised by my Department that the details of office expenses of the Parliamentary Secretary, State

Development, are:
(i)

(ii)
(iii)
(iv)
(v)

(vi)
(vii)
(viii)

Domestic travel
International travel (paid for by the Department
of Natural Resources and Environment)
Air charter travel
Travel allowance and incidental expenses
Car hire
Credit card expenses
Office salaries and wages
Accommodation expenses
Entertainment and alcohol expenses

$712.10
$7,230.40
Nil
Nil
Nil
Nil
No dedicated staff
Nil*
Nil

*Office accommodation expenses are not charged against the Parliamentary Secretary's office. This expenditure,
with associated costs such as heating, lighting and maintenance, is included as part of a Corporate Cost.

Health: FOI requests
37.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health: In relation to Freedom of
Information requests to departments and agencies that come within the Minister's portfolio:

(a) How many requests were received by/for each department and agency in each year since 1993.
(b) What was the cost of opposing such requests for each department and agency, including legal fees, for
each year since 1993.
ANSWER:

Ca) Total Freedom of Information requests received by the Department of Human Services and its predecessor the
Department of Health and Community Services were as follows:
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Total

Year

937

includes Health, Youth & Community
Services, Aboriginal Affairs and Housing

96/97

1348

includes Health, Youth & Community
Services, Aboriginal Affairs and Housing.

95/96

1141

includes Health, Community Services and
Aboriginal Affairs.

94/95

1127

includes Health, Community Services and
Aboriginal Affairs.

93/94

1116

includes Health, Community Services and Aboriginal
Affairs.

7/97 - 2/98

(b) The Department did not isolate its Freedom of Information legal costs from its total legal activity and costs

until 1996/97 fmancial year. Also these identified costs relate to the use of private legal services including the
Victorian Government Solicitor. The available information as tabled below details the cost associated in the
engagement of private legal practices (including the Victorian Government Solicitor) by the Department for
Freedom of Information pmposes:
Year

Cost

7/97 - 2/98
96/97

$277,565.10
$239,290.67

(c) Time and resources cannot be justified in researching and obtaining further information, partiCUlarly given the
time constraints. It has not been possible to obtain FOI data for the Office of Housing prior to its integration
with the Department of Human Services in 1996. Prior to the integration, the Office of Housing was part of the
Department of Planning and Development, together with the Office of Building, the Office of Local
Government, the Office of Major Projects and the Office of Planning. FOI matters were managed as a single
entity in the Department of Planning and Development.
It has not been possible to answer for the agencies as the Department does not collate data on FOI requests and
relevant costs from the multitude of agencies with Department of Human Services funding, such as public
hospitals, statutory authorities and boards.

Health: ministerial expenses
38.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health: In relation to the 1996-97
financial year, what expenses were incurred by the Minister or the Minister's Office, indicating the amounts
expended on - (i) credit card expenditure; (ii) alcohol; (iii) entertainment; (iv) travel allowance and
incidental expenses; (v) domestic travel; (vi) international travel; (vii) charter travel; (viii) office salaries; (ix)
accommodation expenses; (x) car hire; and (xi) general office expenses.

ANSWER:

I refer to the answer provided to Legislative Council Question on Notice Question No. 487 (refer to Legislative
Council Hansard No. 8, issued 4 July 1997, on page 1311). Because Question 487 is similar to this Question and
substantially covers the same period of time, the time and resources required to provide further details to this
Question, when it has already been substantially answered, cannot be justified.

[Hansard Reference: Legislative Council, Vo!. 435, 8 April 1997, page 1311]
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lIeal~:nBarketresearch

40.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health: In relation to all
departments and agencies within the Minister's portfolio, what are the details of all polling andlor market
research undertaken since 30 March 1996.

ANSWER:
No polling or market research, as defined by the Auditor-General, was undertaken by the department or agencies
within the Minister's portfolio.

Finance: job creation schemes
58.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: What are the details of job
creation schemes being carried out in each department and agency within the Minister's portfolio,
including - (i) the cost of any such scheme; (ii) the number of people engaged in the scheme; (iii) the
expected life of the scheme; (iv) whether any such schemes cany accreditation with any State or national
training body; and (v) the locality of any such schemes.

ANSWER:
Department of Treasury and Finance, Office of the Regulator-General and the Victorian Workcover Authority do
not cany out any job creation schemes. However, from time to time they may participate in schemes run by other
organisations such as the Commonwealth Traineeship Scheme.

SnBaIl Business: parliamentary secretary expenses
60.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business: In relation to all
Parliamentary Secretaries within the Minister's portfolio, what are the expenses of the office of each such
Secretary since 30 March 1996, including - (i) domestic and international travel; (ii) air charter travel; (iii)
travel allowance and incidental travel expenses; (iv) car hire; (v) credit card expenses; (vi) office salaries and
wages; (vii) accommodation expenses; and (viii) entertainment and alcohol expenses.

ANSWER:
There is no office of Parliamentary Secretary within the Small Business portfolio. (Any information relating to the
Parliamentary Secretary for State Development will be provided by the Honourable Mark Birrell, Minister for
Industry, Science and Technology, in his response to Question on Notice No. 36.)

Transport: FOI requests
61.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to Freedom of Information requests to departments and
agencies that come within the Minister's portfolio:
(a)
(b)

How many requests were received by/for each department and agency in each year since 1993.
What was the cost of opposing such requests for each department and agency, including legal fees,
for each year since 1993.

ANSWER:
In relation to a) for the years 1993 to 1997 I would refer the Honourable Member to the Annual Report on Freedom
of Information produced by the Attorney-General of Victoria.
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In relation to b) it is not the function of agencies to oppose such requests. To determine the cost of the provision of
external legal services engaged for the administration of the FOI Act would require a physical search of individual
case files, many of which are in commercial storage. The time and resources associated with the generation of a
detailed response cannot be justified.

Transport: ministerial expenses
62.

TIlE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to the 1996-97 financial year, what expenses were
incurred by the Minister or the Minister's Office, indicating the amounts expended on - (i) credit card
expenditure; (ii) alcohol; (iii) entertainment; (iv) travel allowance and incidental expenses; (v) domestic
travel; (vi) international travel; (vii) charter travel; (viii) office salaries; (ix) accommodation expenses; (x) car
hire; and (xi) general office expenses.

ANSWER:
I refer to the answer provided to Question No. 219 (refer to Legislative Assembly Hansard No. 8, issued 24 June,
1997, at page 1791). As the question has been substantially answered, the resources required to provide further
details are not warranted.

[HansardReference: Legislative Assembly, Vo!. 435, 8 April 1997,page 1791]

Transport: market research
64.

TIlE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to all departments and agencies within the Minister's
portfolio, what are the details of all polling andlor market research undertaken since 30 March 1996.

ANSWER:
Polling andlor market research undertaken at the Department of Infrastructure are:
An on board survey ofNightrider passengers was conducted in October 1996 by R!v1IT students. Total cost $200.
Qualitative market research into perceptions of the current public transport bus route map including canvassing
suggestions for a new premium bus map. Undertaken by Nautilis Marketing Services. value $12,130.
Polling andlor market research undertaken at the Public Transport Corporation are:

April 1996
Advertising research; Adlab evaluation of proposed advertising campaign Beverage and Cummings Pty. Ltd

•Stuck in traffic'. Conducted by

December 1996/January 1997
Advertising research; focus groups on Met Services and branding. Conducted by Mojo Partners.
July 1997
Customer Satisfaction Monitor; attitudinal survey. Conducted by Market Solutions for 12 months.
November 1997
Advertising tracking (evaluation) of Father O'Flarety. Conducted by Roy Morgan Research.

Transport: job creation schemes
65.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): What are the details of job creation schemes being carried out in
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each department and agency within the Minister's portfolio, including - (i) the cost of any such scheme; (ii)
the number of people engaged in the scheme; (iii) the expected life of the scheme; (iv) whether any such
schemes carry accreditation with any State or national training body; and (v) the locality of any such
schemes.

ANSWER:
The Department of Infrastructure participates in two public service wide schemes that facilitate employment.
These schemes are:
Youth Employment Initiative
Graduate Recruitment Scheme.
The Youth Employment Initiative is aimed at young people between the ages of 16 - 20. Employment is for a
twelve month period, and participants are paid according to the National Training Wage Award Rates ($8008$18,000 per annum, including overheads). The Department currently employs three people through this scheme. A
further one will commence in April 1998.
The Graduate Recruitment Scheme is aimed at university graduates. Employment during the year long program is
provided on a four month placement basis, with the graduate returning to their 'home' Department at the end of the
graduate year, for ongoing employment. Graduates are paid between $26,480 - $29,455 per annum, according to
their qualifications. In 1997 the Department has 4 graduates permanently placed, and has provided short term
placements for a further 5 graduates.
The Department also participates in work experience placements for secondary school students throughout the year.
To date seven students have participated in the scheme this year.

Transport: parliamentary secretary expenses
66.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to all Parliamentary Secretaries within the Minister's
portfolio, what are the expenses of the office of each such Secretary since 30 March 1996, including - (i)
domestic and international travel; (ii) air charter travel; (iii) travel allowance and incidental travel expenses;
(iv) car hire; (v) credit card expenses; (vi) office salaries and wages; (vii) accommodation expenses; and
(viii) entertainment and alcohol expenses.

ANSWER:
I refer to the answer provided to Question No. 219 (refer to Legislative Assembly Hansard No. 8, issued 24 June,
1997 at page 1791). That question is similar to this question and covers substantially the same period of time. It
covers the costs related to the Minister's office and the Parliamentary Secretaries expenses were not separated out
from the Minister's office. The time and resources required to attempt to separate out the expenses cannot be
justified. The position of Parliamentary Secretary in this portfolio ceased in January, 1997

[HansardReforence: Legislative Assembly, Vo!. 435, 8 April 1997, page 1791]

Roads and Ports: ministerial expenses
67.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to
Freedom of Information requests to departments and agencies that come within the Minister's portfolio:
(a)
(b)

How many requests were received by/tor each department and agency in each year since 1993. S
What was the cost of opposing such requests for each department and agency, including legal fees,
for each year since 1993.
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ANSWER:
In relation to a) for the years 1993 to 1997 I would refer the Honourable Member to the Annual Report on Freedom

of Infonnation produced by the Attorney-General of Victoria.
In relation to b) it is not the function of agencies to oppose such requests. To determine the cost of the provision of
external legal services engaged for the administration of the FOI Act would require a physical search of individual
case files, many of which are in commercial storage. The time and resources associated with the generation of a
detailed response cannot be justified.

Roads and Ports: ministerial expenses
68.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to the
1996-97 fmancial year, what expenses were incurred by the Minister or the Minister's Office, indicating the
amounts expended on - (i) credit card expenditure; (ii) alcohol; (iii) entertainment; (iv) travel allowance
and incidental expenses; (v) domestic travel; (vi) international travel; (vii) charter travel; (viii) office salaries;
(ix) accommodation expenses; (x) car hire; and (xi) general office expenses.

Al~SWER:

I refer to the answer provided to Question No. 464 (refer to Legislative Council Hansard No. 8, issued 4 July, 1997,
at page 1305). As the question has been substantially answered, the resources required to provide further details are
not warranted.
[Hansard Reference: Legislative Council, Vol. 435, 8 April 1997, page 1305]

Roads and Ports: parliamentary secretary expenses
70.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to all
Parliamentary Secretaries within the Minister's portfolio, what are the expenses of the office of each such
Secretary since 30 March 1996, including - (i) domestic and international travel; (ii) air charter travel; (iii)
travel allowance and incidental travel expenses; (iv) car hire; (v) credit card expenses; (vi) office salaries and
wages; (vii) accommodation expenses; and (viii) entertainment and alcohol expenses.

ANSWER:

For the period in question, there has been no Parliamentary Secretary for the Minister for Roads and Ports.

Planning and Local Government: FOI requests
80.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to Freedom ofInfonnation requests to
departments and agencies that come within the Minister's portfolio:
(a)
(b)

How many requests were received by/for each department and agency in each year since 1993.
What was the cost of opposing such requests for each department and agency, including legal fees,
for each year since 1993.

ANSWER:

The answer supplied by the Minister for Planning and Local Government is:
In relation to (a) for the years 1993 to 1997 I would refer the Honourable Member to the Annual Report on
Freedom of Information produced by the Attorney-General of Victoria
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In relation to (b) it is not the function of agencies to oppose such requests. To detennine the cost of the provision of
external legal services engaged for the administration of the FOI Act would require a physical search of individual
case files, many of which are in commercial secondary storage. The costs associated with the generation of a
detailed response cannot be justified.

Planning and Local Government: ministerial expenses
81.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to the 1996-97 financial year, what expenses were
incurred by the Minister or the Minister's Office, indicating the amounts expended on - (i) credit card
expenditure; (ii) alcohol; (iii) entertainment; (iv) travel allowance and incidental expenses; (v) domestic
travel; (vi) international travel; (vii) charter travel; (viii) office salaries; (ix) accommodation expenses; (x) car
hire; and (xi) general office expenses.

ANSWER:
The answer supplied by the Minister for Planning and Local Government is:
I refer to the answer provided to the Legislative Assembly Question No. 259 a copy of which is attached, tabled on
9 April 1997. Because Question 259 is similar to this Question and substantially covers the same period oftime,
the time and resources required to provide further details for this Question, when it has already been substantially
answered, cannot be justified.
[Hansard Reforence: Legislative Assembly, Vol. 435, 9 April 1997, page 1824]

Planning and Local Government: market research
83.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to all departments and agencies within the
Minister's portfolio, what are the details of all polling and/or market research undertaken since 30 March
1996.

ANSWER:
The answer supplied by the Minister for Planning and Local Government is:
Building Services Agency
In December 1996 the annual customer satisfaction survey was undertaken by DA - David Adams Consulting Pty
Ltd at a cost of$ 14,900.00.

Building Control Commission
The Building Control Commission commissioned Worthington Di Marzi to undertake a market research program
in August 1997 to identify the level of knowledge which constituant groups have of the Building Control
Commission and the Building Practitioners Board. This report is receiving attention by the Commission.
Docklands Authority

The Authority has conducted serial tracking of public opinions and public awareness of the Docklands
development from August 1996 to November 1997, at a cost of$ 22,000.00. Also a series of detailed Focus Group
research and analysis with potential commercial business and residential tenants and end-users at a cost of
$23,400.00.
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Urban Land Corporation

The Urban Land Corporation as appropriate undertakes market research to evaluate development feasibilities and
to determine product configuration.
Department of Infrastructure
Planning and Local Government

Quantitative bench mark tracking survey which was designed to monitor local government issues within the
community. :March 1997. Cost $ 43,100.00.
The Research Unit of the Department of Infrastructure coordinated two market research studies. The first study
consisted of three focus groups which aimed to canvas potential customer views of the content and format of
population projections publications, particularly Victoria in Future. The second study investigated via two focus
groups and questionnaires potential customer ideas on future demographic products and services. The cost of the
market research was $10,500.00 and $7,960.00 respectively.

Planning and Local Government: parliamentary secretary expenses
84.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to all Parliamentary Secretaries within the
Minister's portfolio, what are the expenses of the office of each such Secretary since 30 March 1996,
including - (i) domestic and international travel; (ii) air charter travel; (iii) travel allowance and incidental
travel expenses; (iv) car hire; (v) credit card expenses; (vi) office salaries and wages; (vii) accommodation
expenses; and (viii) entertainment and alcohol expenses.

ANSWER:

The answer supplied by the Minister for Planning and Local Government is:
I refer to the answers provided to Question Nos. 1274, 1275 and 1276 (refer to Legislative Council tabled on
7 October, 11 October and 7 October 1997 respectively) copies of which are attached. As the question has been
substantially answered, the resources required to provide further details are not warranted
[Hansard Reference: Legislative Council, Vol. 437, 7 October 1997, question nos 1274 and 1276, page 1376;
11 November 1997, question no. 1275, page 1763]
Treasurer:adve~btg

125. THE HON. M. M. GOl.J"LD - To ask the Honourable the Minister for Finance (for the Honourable the
Treasurer): In relation to each department and agency within the Treasurer's portfolio, what are the details of
all advertising contracts or consultancies in the year 1996-97, indicating the - (i) name of the company so
contracted to perform advertising work; (ii) value of the consultancy or contract; (iii) nature of the
consultancy or contract; and (iv) duration of the contract or consultancy.
ANSWER:

The answer supplied by the Treasurer is:
Advertising Consultancies 1996/97
Department of Treasury and Finance
(i)
Leeds Media & Communication Service PIL.
(ii)
$70,539
(iii)
Planning and booking media advertising.
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(iv)
Ongoing.
(Note: Amount excludes expenditure on staff placement advertising)
State Revenue Office
Nil.
(SRO placed ads with companies for legal notices, recruitment notices and advertisements dealing with
recovery matters)
Rural Finance Corporation
(i)
Leeds Media.
(ii)
$40,317
(iii)
Advertising/promotional activity.
(iv)
Ongoing.
(i)
(ii)
(iii)
(iv)

Pegasus Communications.
$24,850
Advertising/promotional activity to advise rural communities of Victoria of the
RFC products.
Ongoing.

Transport Accident Commission
(i)
George Patterson Bates.
(ii)
$.2M
(iii)
Production ofYouth Road Safety Campaign.
(iv)
Ongoing.
(i)

Grey Advertising.

(ii)

$1.2M

(iii)

Planning and development of the core road safety advertising campaign (Media and
Production).
Ongoing.

(iv)

Treasury Corporation of Victoria
Nil
Chief Electrical Inspector
(i)
Box Emery and Partners Production Pty Ltd
(ii)
$91,700
(iii)
To produce six television commercials and all associated advertising.
(iv)
12 Months.
(i)

Leeds Media & Communication Services Pty Ltd.

(ii)

$581,500
To place OCErs electrical safety commercials with the various Victorian television networks.
12 Months.

(iii)
(iv)

Health: advertising
136. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health: In relation to each
department and agency within the Minister's portfolio, what are the details of all advertising contracts or
consultancies in the year 1996-97, indicating the - (i) name of the company so contracted to perform
advertising work; (ii) value of the consultancy or contract; (iii) nature of the consultancy or contract; and (iv)
duration of the contract or consultancy.
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ANSWER:
In relation to the entire Department of Human Services, the following details apply:

At present there is no central budget for advertising. Each Division is responsible for its own program expenditure
on advertising contracts and consultancies.
Monies spent on advertising contracts:
1.

Metropolitan Health Care Services Plan and FReeZA initiative.
(i) Royce Communications Pty Ltd - Details are listed in the Annual Report 1996-97.
(ii) $840,480.
(iii) Details are listed in the Annual Report 1996-97.
(iv) Details are listed in the Annual Report 1996-97.

2.

Mental Health Community Awareness Program - 1 in 5 People Suffer from Mental lllness - how much they
suffer/achieve depends on your attitude

This program was a Commonwealth Health & Family Services campaign which was boUght by Department of
Human Services and re-edited, dubbed and tagged for use in Victoria.
The media buying was carried out by the Government's designated supplier:
(i) Commonwealth Department of Family Services
CineMedia
Leeds Media Pty Ltd
(ii) Total: $851,356
(iii) Department of Family Services - for Masters & 1800 phone access
Cine Media - Production work relating to re-editing of television campaign
Leeds Media - Media expenditure for television
(iv) April 1997 - June 1997
3.

Household Drug Booklet
(i) Cockle Advertising and Marketing Pty Ltd
(ii) $105,625.05
(iii) To develop an information booklet which provided factual information regarding licit and illicit drugs, to
be distributed to all Victorian households. Key tasks: the development of the booklet and focus testing of
the booklet.
(iv) Commencement date 9 October 1996 - completion date 1 September 1997.

4. Media campaign to support release of household drug booklet.
(i) Cockle Advertising and Marketing Pty Ltd
(ii) $367,917.84
(iii) To develop and execute a media campaign (for TV, radio and cinema) to support the release of the
household drug booklet. Key tasks: development and execution of the advertisements and organisation
and purchase of media space.
(iv) Commencement date 27 February 1997 - completion date 31 August 1997
5. Household drug booklet - people from culturally and linguistically diverse backgrounds.
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Funding and Service Agreement
(i) SBS Radio
(ii) $102,658
(iii) To produce, promote and distribute copies of the household drug booklet cassette tapes to people from
culturally and linguistically diverse backgrounds. The cassettes were produced and the promotional
activity undertaken in twelve languages other than English: Vietnamese, Italian, Arabic, Cantonese,
Spanish, Mandarin, Greek, Serbian, Croatian, Macedonian, Turkish and Polish.
(iv) Commencement date 1 July 1996 - completion date 30 June 1997.

Transport: advertising
147. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to each department and agency within the Minister's
portfolio, what are the details of all advertising contracts or consultancies in the year 1996-97, indicating
the - (i) name of the company so contracted to perform advertising work; (ii) value of the consultancy or
contract; (iii) nature of the consultancy or contract; and (iv) duration of the contract or consultancy.
A.'lSWER:
Advertising contracts or consultancies used by Public Transport Corporation are:
During 1996-97 the Public Transport Corporation used Mojo Partners to provide strategic advice for marketing
business and production of advertising material. The contract is for two years with a budget of $1,190,000.
This does not include general advertising made by the Department of Infrastructure and agencies through the whole
of government advertising contract with Leeds Media which includes appointments, tenders, public
announcements, roadworks bulletins.
Leeds Media were contracted to develop an advertising campaign to raise awareness of the Nightrider Service. The
contract was valued at $50,000 for space and creative and was for a 12 month period and was funded by Nightrider
operators under contract to the Department of Infrastructure.

Transport: public relations and marketing
148. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to each department or agency within the Minister's
portfolio, what are the details of all persons and costs associated with public relations, media relations or
marketing, as defined in the Auditor General's special report No. 39, Marketing Government Services,
indicating - (i) how many persons are involved in marketing government services (including those
involved in media or public relations) in each department or agency; (ii) the total cost, including salaries, for
the provision of such marketing services for the period since 30 March 1996 to date; and (iii) the budget for
the provision of such services for the year 1997-98.
ANSWER:
Marketing government services is interpreted in the broader sense and the staff within the departments are engaged
in a range of activities that provide information about government services as well as developing marketing
strategies related to the corporate and business plans of the departments.
Public Transport Corporation has (i) 10 staff; (ii) $5,564,211 provision of services.

30 March 1996 to October 1997; (iii) $2,511,590

The Department of Infrastructure also has a Public Affairs Branch which provides a service across the three
portfolios assigned to the Department and services all Departmental communication requirements. The costs of
this service are not apportioned separately to portfolios. The Public Affairs Branch has (i) 15 staff, (ii) $959,062 salaries - 30 March 1996 to 30 October 1997; (iii) $714,923 salaries for 1997/98.
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Rural Development: Rural Victoria 2001
201. THE HON. C. J. HOGG - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Rural Development): What total amount of funds was expended in the 1996--97 financial
year towards the Rural Victoria 200 1 program, giving a breakdown of this expenditure.

ANSWER:
My Department has advised that its total expenditure on the Rural Victoria 2001 program during the 1996/97
financial year was $247,358.13

Health: People First Supplement
207. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health: What is the cost to date of
the People First Supplement of the Department of Human Services printed regularly in the Herald Sun since
April 1996.

ANSWER:
The cost from April 1996 through to the end of November 1997 for the PeopleFirst Supplement, published in the

Herald Sun, was $682,940.87.

Industry, Science and Technology: investment proposals
335. TIlE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology:
Will the Minister provide a list for 1997-98 of all investment proposals relating to his portfolio, evaluated in
accordance with current Investment Evaluation Guidelines and submitted to the Department of Treasury and
Finance.

ANSWER:
All investment proposals are subject to approval by Cabinet or its subcommittees, notably, the Budget and
Expenditure Review Committee ('BERC'). Lists of proposals and the evaluation process is Cabinet-in-Confidence.
I am therefore unable to provide you with these details.

Small Business: investment proposals
336. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business: Will the Minister
provide a list for 1997-98 of all investment proposals relating to her portfolio, evaluated in accordance with
current Investment Evaluation Guidelines and submitted to the Department of Treasury and Finance.

ANSWER:
All investment proposals are subject to approval by Cabinet or its subcommittees, notably, the Budget and
Expenditure Review Committee ('BERC'). Lists of proposals and the evaluation process is Cabinet-in-Confidence.
I am therefore unable to provide you with these details.

Rural Development: investment proposals
338. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Rural Development): Will the Minister provide a list for 1997-98 of all investment
proposals relating to his portfolio, evaluated in accordance with current Investment Evaluation Guidelines
and submitted to the Department of Treasury and Finance.
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Al\'SWER:
All investment proposals are subject to approval by Cabinet or its subcommittees, notably, the Budget and
Expenditure Review Committee ('BERC'). Lists of proposals and the evaluation process is Cabinet-inConfidence. I am therefore unable to provide you with these details.

Transport: MET advertising
513. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): What is the cost to date of MET advertisements titled And this year
I want no traffic and The Met thanks customers printed in the Herald Sun, the Age and in all suburban and
country newspapers.

ANSWER:
The cost to date of MET advertisements titled And this year I want no traffic and The Met thanks customers printed
in the Herald Sun, the Age and in all suburban and country newspapers is:
And this year I want no traffic - $8,680
and
The Met thanks customers - $7,352

Planning and Local Government: Dockland Supplement
517. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What was the cost of the recent Dockland Supplement
distributed in The Age.
A.~SWER:

The answer supplied by the Minister for Planning and Local Government is:
The total cost of the Docklands supplement inserted in the Age on Saturday 29 November 1997 was $76,125.00.
This was made up of a print and production cost of$53,550.oo for 400,000 copies and an insertion cost of
$22,575.00.

Health: Nurses Care Award Supplement
518. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health: What was the cost of the
Nurses Care Award Supplement printed in the Herald Sun on 22 November 1997.

ANSWER:
The Department of Human Services' contribution towards the cost of the Nurses Care Award colour feature
supplement in the Herald Sun was $8,112.96. The total cost of the two page supplement was $48,943.25 with the
Herald Sun providing in kind sponsorship of $32,717.33. The remaining cost of $16,225 .92 was divided equally
between the Department of Human Services and the Victoria University ofTeclmology.

Small Business: START program
525. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business: In relation to the
START program for the year 1997-98:
(a) What organisations/individuals are applying for the program.
(b) What funding has been sought in each case.
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(c) Will the Minister provide a brief description of each proposal
(d) Which applications were successful.

A..~SWER:

I believe that the Honourable Member's Question is misconceived in that the START program is a Commonwealth
Government initiative

Industry, Science and Technology: publications
526. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology:
What are the total production and distribution costs of - (i) Advantage Melbourne; (ii) Department of State
Development 1996-97 Annual Report; (iii) Melbourne, Australia's Head-Office; and (iv) Material relating
to Investment Ready.
ANSWER:
The answer as provided by my Department is: Total production and distribution costs ofAdvantage Melbourne:
DSD Annual Report 1996-97:
Melbourne, Australia's Head Office (Credentials Book):
Investment Ready:

$ 272,873
$ 71,122.60
$ 240,303
$ 27,205.20
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper ofthe Legislative Council
Answers have been incorporated in the form supplied by the departments on behalfof the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 24 March 1998
Treasurer: taxes, cbarges and fees
19.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Treasurer): In relation to all departments and agencies within the Treasurer's portfolio, which taxes, charges
and fees have increased since 30 March 1996.

Al~SWER:

The answer supplied by the Treasurer is:
For response to this question, I refer the Honourable Member to Question No. 123
[Hansard Reference: 24 March 1998]

Education: taxes, cbarges and fees
31.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): In relation to all departments and agencies within the Minister's portfolio, which
taxes, charges and fees have increased since 30 March 1996.

ANSWER:
I am informed as follows:

Board of Studies
1.

Examinations Outside Victoria
Interstate service fee
Overseas service fee

2.

Examinations for Interstate or Overseas Accrediting Authorities
Coordination of examinations held in Victoria

3.

Statement of Marks
Statement of marks fee for each examination
Late application fee

4.

Inspection of Examination Scripts
Per examination at Board of Studies
Per examination at school

5.

Replacement Certificates and Statement of Results
Search fee and replacement certificate
Replacement statement of results
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6.

Certified Copies (Unit Results for Previous Year Only)
Certified copy of a student's Units 3 and 4 results

7.

Equivalent Qualifications
Assessment and issue of an equivalent qualification statement

8.

Requests for Data
Printout of schools offering particular units
Mailing labels for schools offering particular units,
all VCE schools, all primary schools
Printout of total unit enrolments
(Other requests for data or research services)

9.

Microfiche of Student Results
Full Year 12 results - all students

Tuesday, 24 March 1998

10. Full Fee-Paying Overseas Students
Units 1 and 2 only -3 or fewer units
Units 1 and 2 only - 4 or more units
Late payment fee
Units 1 and 2 and one Unit 3 and 4 sequence
Two or more Units 3 and 4 sequence

11. Late Enrolment and Results Disk
Per disk
Single student
12. Changes to Enrolment after the Final Enrolment Date
Per unit
Per complete student enrolment
13. Data Import and V ASS Specifications

VASS specifications VS
VASS specifications, import programs and VASS manual VS
Upgrade to current version (Plus postage and handling)
Upgrade of import programs and specifications of pre-existing users
14. Restoring System Manager Passwords
Restore school's VASS password
15. Virus Service
Eradication of computer virus on the school's VASS computer
16. Data Integrity Restoration on the School's V ASS Computer

Repair VASS data

Education: job creation schemes
33.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): What are the details of job creation schemes being carried out in each department
and agency within the Minister's portfolio, including - (i) the cost of any such scheme; (ii) the number of
people engaged in the scheme; (iii) the expected life of the scheme; (iv) whether any such schemes carry
accreditation with any State or national training body; and (v) the locality of any such schemes.

A.~SWER:

I am informed as follows:
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The Department of Education participates in a number of government initiatives to provide employment.

In non school locations, the Department offers public service employment to recent graduates through the Graduate
Recruitment Scheme which operates across government departments and agencies. This scheme provides
graduates with structured training and experience in a number of departments during their fIrst year of employment.
At the conclusion of their fIrst year recruits are placed into a suitable vacancy within the Department's Corporate
Office. At the present time there is one participant at an annual cost of $36,000.
As part of the Government's youth employment initiative, principals and managers are encouraged to employ
young adults wherever possible. In particular, the Department is employing five young people as part of a scheme
to provide structured training and employment over a one year period at an annual cost of $1 05 ,000. In addition,
other young people are being employed into vacancies within normal budget allocations, however principals and
managers are not required to report such employment.
The New Start program creates employment for former employees who have been found fit for duty by the
Victorian Superannuation Board and who elect to return to work as an alternative to accepting an ill health lump
sum benefit from the Board. These former employees are provided with extensive return to work and career
development assistance to support their transition back into the workforce. A total of28 individuals have elected to
participate in the scheme since March 1995 at an annual cost of approximately $260,000. Most participants are
located within schools.

Education: parliamentary secretary expenses
34.

TIlE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): In relation to all Parliamentary Secretaries within the Minister's portfolio, what are
the expenses of the office of each such Secretary since 30 March 1996, including - (i) domestic and
international travel; (ii) air charter travel; (iii) travel allowance and incidental travel expenses; (iv) car hire;
(v) credit card expenses; (vi) office salaries and wages; (vii) accommodation expenses; and (viii)
entertainment and alcohol expenses.

ANSWER:
I am informed as follows:

Details of expenses of the Parliamentary Secretary, Education are as follows:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

Domestic and international travel
Air charter travel
Travel allowance and incidental travel expenses
Car hire
Credit card expenses
Office salaries and wages
Accommodation expenses
Entertainment and alcohol expenses

$13,230
Nil
$230
Nil
Nil
Nil
$4,402
$734

Transport: taxes, charges and fees
63.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to all departments and agencies within the Minister's
portfolio, which taxes, charges and fees have increased since 30 March 1996.

ANSWER:
Refer to Question No. 145 as the answer covers the same ground but in more detail.

[Hansard Reforence: 24 March 1998]
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Planning and Local Government: taxes, charges and fees
82.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to all departments and agencies within the
Minister's portfolio, which taxes, charges and fees have increased since 30 March 1996.

ANSWER:
The answer supplied by the Minister for Planning and Local Government is:
Please refer to the answer to Question No 158 which provides the information requested.

[Hansard Reference: 24 March 1998]

Sport: FOI requests
89.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to Freedom of Information requests to departments and agencies that
come within the Minister's portfolio:
(a)
(b)

How many requests were received by/for each department and agency in each year since 1993.
What was the cost of opposing such requests for each department and agency, including legal fees,
for each year since 1993.

ANSWER:
Department of State Development
Information relating to the Department of State Development has been provided by the Honourable Mark Birrell,
Minister for Industry, Science and Technology, in his response to Question on Notice No. 2469, recorded in
Hansard 3 December 1997 at page 1775.
Other Agencies
The Melbourne Sports and Aquatic Centre and the Melbourne and Olympic Parks Trust have not received freedom
of information requests.
The Greyhound Racing Control Board has received five requests: one in the financial year ending 30 June 1993,
three in the financial year ending 30 June 1995 and one in the fmancial year ending 30 June 1996. No costs have
been incurred in opposing these requests.
The Harness Racing Board has received three requests, one of which is very recent and is still under consideration.
No costs have been incurred in opposing these requests.

Sport: taxes, charges and fees
90.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to all departments and agencies within the Minister's portfolio, which
taxes, charges and fees have increased since 30 March 1996.

ANSWER:
I refer the Honourable Member to my reply in the Legislative Council to Question on Notice No. 165.

[Hansard Reference: 24 March 1998]
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Sport: Enarketresearch
91.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to all departments and agencies within the Minister's portfolio, what are
the details of all polling andlor market research undertaken since 30 March 1996.

~~SWER:

Sport and Recreation Victoria / Office of Racing
Nil.
Melbourne Sports and Aquatic Centre
Nil
Greyhound Racing Control Board
In August 1997 the Board commissioned Strategic Outsourcing Services to research the Victorian greyhound
racing market. The research is not yet complete and details are not yet available.
Harness Racing Board
Morgan Research study of Channel 31 viewership including audience of "Saturday Night at the Trots".
Melbourne and Olympic Parks Trust
During the period, there was no completed polling or market research. The Trust is currently in the process of
qualitative and quantitative analysis of basketball attendances at Melbourne Park.

Sport: job creation scheEnes
92.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): What are the details of job creation schemes being carried out in each department
and agency within the Minister's portfolio, including - (i) the cost of any such scheme; (ii) the number of
people engaged in the scheme; (iii) the expected life of the scheme; (iv) whether any such schemes carry
accreditation with any State or national training body; and (v) the locality of any such schemes.

ANSWER:

No job creation schemes are being carried out in any department or agency within my portfolio.

Sport: Dlinisterial expenses
93.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to all Parliamentary Secretaries within the Minister's portfolio, what are
the expenses of the office of each such Secretary since 30 March 1996, including - (i) domestic and
international travel; (ii) air charter travel; (iii) travel allowance and incidental travel expenses; (iv) car lllre;
(v) credit card expenses; (vi) office salaries and wages; (vii) accommodation expenses; and (viii)
entertainment and alcohol expenses.

ANSWER:

There is no Parliamentary Secretary within the Sport portfolio. For information about the Parliamentary Secretary
within the Department of State Development, the Honourable Member is referred to the answer by the Minister for
Industry, Science and Technology, the Honourable Mark Birrell, to Question on Notice number 36.

[Hansard Reference: 18 March 1998]
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Rural Development: parliamentary secretary expenses
94.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Rural Development): In relation to all Parliamentary Secretaries within the Minister's
portfolio, what are the expenses of the office of each such Secretary since 30 March 1996, including - (i)
domestic and international travel; (ii) air charter travel; (iii) travel allowance and incidental travel expenses;
(iv) car hire; (v) credit card expenses; (vi) office salaries and wages; (vii) accommodation expenses; and
(viii) entertainment and alcohol expenses.

ANSWER:
I do not have a Parliamentary Secretary attached to the Rural Development portfolio. In relation to the
Parliamentary Secretary for State Development, I refer the Honourable Member to the reply provided by the
Honourable Mark Birrell, Minister for Industry, Science and Technology, in his response to Question on Notice
No. 36.

[Hansard Reforence: 18 March 1998]

Treasurer: taxes, charges and fees
123. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Treasurer): In relation to each department and agency within the Treasurer's portfolio, what taxes, charges
and fees have been adjusted since 30 March 1996, indicating all details of the level of the tax, charge or fee
as at 30 March 1996, the amount of the increase(s) and/or decrease(s), and the current level.
ANSWER:
Details of policy changes in relation to Budget sector taxes, fees and fines for the period in question are
documented in Budget Papers 2 and 3 for 1996/97 and 1997/98, as well as publicly released press statements since
30 March 1996.
Changes to the charges levied by other public sector bodies within my portfolio (Rural Finance Corporation,
Transport Accident Commission, Treasury Corporation of Victoria and Chief Electrical Inspector) are detailed in
annual reports, regulations and legislation passed through the Parliament as they occur.
The Government's policy objective over the period in question has been to reduce the overall tax burden on
Victorian businesses and households, especially in comparison with other states. Figures from the Bureau of
Statistics indicate that taxes, fees and fines per capita in Victoria have gone from being 1.4% above the level
prevailing in New South Wales in 1995/96, to being 6.1 % below the New South Wales level in 1997/98indicating the substantial reduction over the period to which the Honourable Member's question relates.
On average, Victorians now pay $125 less in taxes fees and fines per year than residents in New South Wales.

Education: taxes, charges and fees
130.
THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): In relation to each department and agency within the Minister's portfolio, what taxes,
charges and fees have been adjusted since 30 March 1996, indicating all details of the level of the tax, charge or fee
as at 30 March 1996, the amount of the increa.se(s) and/or decrease(s), and the current level.
ANSWER:
I am informed as follows:
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1.

2.

3.

4.

5.

6.

7.

8.

9.

Examinations Outside Victoria
Interstate service fee
Overseas service fee
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March
1996 $

455

August
1996$

Increase!
Decrease $

53.50
157.50

55.00
162.00

+1.50
+4.50

65.00

67.00

+2.00

Statement of Marks
Statement of marks fee for each examination
Late application fee

7.50
29.50

8.00
30.00

+0.50
+0.50

Inspection of Examination Scripts
Per examination at Board of Studies
Per examination at school

7.50
16.00

8.00
16.50

+0.50
+0.50

Replacement Certificates
and Statement of Results
Search fee and replacement certificate
Replacement statement of results

22.00
27.50

22.50
28.00

+0.50
+0.50

Certified Copies (Unit Results for
Previous Year Only)
Certified copy of a student's Units 3
and 4 results

11.50

12.00

+0.50

Equivalent Qualifications
Assessment and issue of an equivalent
qualification statement

22.00

22.50

+0.50

27.50

28.50

+1.00

65.00
27.50

515.00
28.50

+450.00
+1.00

72.50

74.50

+2.00

50.00
150.00
27.50

51.50
154.50
28.50

+1.50
+4.50
+1.00

210.00
315.00

216.50
324.50

+6.50
+9.50

Examinations for Interstate or Overseas
Accrediting Authorities
Coordination of examinations in Victoria

Requests for Data
Printout of schools offering particular units
Mailing labels for schools offering
particular units, all VCE schools,
all primary schools
Printout of total unit enrolments
(Other requests for data or research services)
Microfiche of Student Results
Full Year 12 results - all students

10. Full Fee-Paying Overseas Students
Units 1 and 2 only - 3 or fewer units
Units 1 and 2 only - 4 or more units
Late payment fee
Units 1 and 2 and one Unit 3 and 4
sequence
Two or more Units 3 and 4 sequence
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1996 $
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August
1996 $

Increase!
Decrease $

11. Late Enrolment and Results Disk
Per disk
Single student

107.00
32.50

110.00
33.50

+3.00
+1.00

12. Changes to Enrolment after the Final
Enrolment Date
Per unit
Per complete student enrolment

6.50
65.50

7.00
67.50

+0.50
+2.00

11.50

12.00

+0.50

240.50

248.00

+7.50

32.50

33.50

+1.00

32.50

33.50

+1.00

27.50

28.50

+1.00

107.00

110.00

+3.00

107.00

110.00

+3.00

13. Data import and VASS specifications
VASS specifications V5
VASS specifications, import programs
and VASS manual V5
Upgrade to current version (Plus postage
and handling)
Upgrade of import programs and
specifications of pre-existing users
14. Restoring System Manager Passwords
Restore schools VASS password
15. Virus Service
Eradication of computer virus on the
school's VASS computer
16. Data Integrity Restoration on the
School's V ASS Computer
Repair VASS data

Transport: taxes, charges and fees
145. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In relation to each department and agency within the Minister's
portfolio, what taxes, charges and fees have been adjusted since 30 March 1996, indicating all details of the
level of the tax, charge or fee as at 30 March 1996, the amount of the increase(s) and/or decrease(s), and the
current level.
ANSWER:

The Department of Infrastructure has not increased any fees or charges relating to the Minister for Transport
portfolio that results in additional revenue to the State.
On 1 January, 1997 the Public Transport Corporation increased Met Ticket and V!Line passenger fares by an
average of 3.4%. Public transport fares for 1998 will not increase. For the current fare levels, please refer to the
Met Fare System Price Schedule, effective 1 January, 1997.

Planning and Local Government: taxes, charges and fees
158. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In relation to each department and agency within the
Minister's portfolio, what taxes, charges and fees have been adjusted since 30 March 1996, indicating all
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details of the level of the tax, charge or fee as at 30 March 1996, the amount of the increase(s) andlor
decrease(s), and the current level.
ANSWER:
Department of Infrastructure

Within the Department of Infrastructure there have been no adjustments in taxes, charges and fees since 30 March
1996 relating to the Planning and Local Government portfolio that results in additional revenue to the state.

Heritage Victoria

In August 1996 the Heritage (General) Regulations 1996 were introduced which:
(a)

increased the Fee for Certificates to protect a place or object from $13 to $15 from
2 September 1996.

(b)

introduced a new range of fees for permits under the following categories from 29 August 1996.
(i) To carry out works etc to a registered place or object:

Fees range from $75 to $1,000 depending on the value of work to be
undertaken (refer to Heritage (General) Regulations 1996 S.RNo. 8511996)
(ii) To undertake specified activities with respect to archaeological relics:
Fees of$80 and $320 depending on the class of application (see above
schedule)
(iii) To undertake a range of activities relating to historic shipwrecks:
Fees range from $20 to $1,000 depending on the class of application.
Building Control Commission

Application fee for registration as
Domestic Builder (Assessment
fee)

New function-result of
requirement that domestic
builders become registered with
the Building Practitioners Board

$200 - introduced from 1.5.96

Late payment of Registration

New charge

$30 - introduced from 1.5.96

Inspection fee to examine
whether a builder is in
compliance with contract plans
and specifications

New function - introduced
under the Domestic Building
Contracts and Tribunal Act 1995

$300 - introduced from 1.5.96

Detennination of compliance
with performance based BCA96
requirements

New function - introduced with
the adoption ofBCA96 into
Building Regulations.

$600-0ther classes of buildings,
introduced 1.8.97

Prior to BCA96 consideration of
requests for modifications to the
Building Code was available this remains in use

$90 - class 1& 10 (domestic)
$200 - other classes of
buildings
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Plumbing Industry Board

The Building Act 1993 as amended in 1996 provides a reduction in Registration fees and the introduction of new
fees in line with the Act at Section 221ZZZW (2).

Sport: taxes, charges and fees
165. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to each department and agency within the Minister's portfolio, what taxes,
charges and fees have been adjusted since 30 March 1996, indicating all details of the level of the tax, charge
or fee as at 30 March 1996, the amount ofthe increase(s) and/or decrease(s), and the current level.
Al~SWER:

Sport and Recreation Victoria / Office of Racing
(a)

Office of Racing

FEE

Racecourse licence
Racing Club licence
Mixed Sports Gathering
permit
Plumpton Coursing permit
Greyhound Race Meeting
permit
Permit for Harness Races
at Agricultural Shows
Restricted Harness Racing
Meeting permit
Calcutta Sweepstakes
permit (per Calcutta event)
Calcutta Sweepstakes
permit (permanent
approval for club to hold
events)
Pre-recorded Betting
Information authority
(b)
Combat Sports
(b 1)

AM:OUNT
AT 30/3/96
$ 90.00
$ 150.00
$ 12.50

CHANGE

PRESENT AMOUNT

Abolished
Abolished
Abolished

Nil
Nil
Nil

$ 12.50
$ 12.50

Abolished
Abolished

Nil
Nil

$ 10.00

Abolished

Nil

$ 14.00

Abolished

Nil

$ 24.00

Abolished

Nil

Nil

Established 3/6/97

$100.00

Nil

Established 3/6/97

$150.00

Professional boxing - fees under former legislation

FEE

Promoter's licence
Trainer's licence
Second's licence
Manager's licence
Ring Announcer
Matchmaker
Referee
Judge
Agent
Timekeeper

AMOUNT AT 30/3/96
(Annual fee)
$78.00
$19.50
$12.50
$38.50
$12.50
$12.50
$25.00
$12.50
$12.50
$12.50

CHA~GE

Abolished
Abolished
Abolished
Abolished
Abolished
Abolished
Abolished
Abolished
Abolished
Abolished

PRESENT
AMOUNT
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
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AMOUNT AT 30/3/96
(Annual fee)
$11.50

FEE
Boxer

(b2)

Martial arts -

FEE
Promoter
Manager
Instructor
Judge
Referee
Contestant

(b3)
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CHANGE
Abolished

PRESENT
AL\10UNT
Nil

fees under former legislation
AMOUNT AT 30/3/96
(Annual fee)
$73.50
$36.00
$18.00
$18.00
$18.00
$10.50

CHANGE
Abolished
Abolished
Abolished
Abolished
Abolished
Abolished

PRESENT
AMOUNT
Nil
Nil
Nil
Nil
Nil
Nil

Professional boxing and Martial artsfees under current legislation

FEE
Promoter
Trainer
Match-Maker
Referee
Judge
Contestant

AMOUNT
AT 30/3/96
Nil
Nil
Nil
Nil
Nil
Nil

CHANGE
Established
Established
Established
Established
Established
Established

117/97
117/97
117/97
117/97
117/97
117/97

PRESENT AMOUNT
(Triennial fee)
$225.00
$ 55.00
$ 40.00
$ 80.00
$40.00
$ 35.00

Melbourne Sports and Aquatic Centre
The Centre only commenced operation in July 1997, however consultation between the Centre and the City of Port
Phillip resulted in the following changes:
Child swim - City of Port Phillip residents:
Early Bird (before 8.30 am)City of Port Phillip residents:

Reduced from $3.00 to $2.80

Family swim:

One extra child allowed for free
(ie ''family'' = 3 children, not 2)

Reduced from $4.00 to $3.50

Greyhound Racing Control Board
REGISTRAnON
FEE
Owner
Owner/Attendant
OwnerlTrainer
Trainer
Attendant

AMOUNT AT
30/3/96
$15.00
$15.00
$20.00
$35.00
$15.00

CHANGE
Abolished
Abolished
Abolished
$0.00
$5.00

PRESENT
AMOUNT
Nil
Nil
Nil
$35.00
$20.00
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Harness Racing Board
FEE
Clearance Fee
Export to USA
Import (Geldings)
Import (FillieslMares)
Harness Racer
subscription
Rulebook
Non-TAB
nomination
Calendar

AMOUNT
AT 30/3/96
$ 35.00
$550.00
$625.00
$625.00
$ 30.00

CHANGE

PRESENT

$ 5.00
$ 100.00
$(225.00)
$(525.00)
$ 10.00

AMOUNT
$ 40.00
$650.00
$400.00
$100.00
$ 40.00

$ 20.00
$ 15.00

$ 20.00
$ 15.00

$ 40.00
$ 30.00

$

$

$ 5.00

4.00

1.00

Melbourne and Olympic Parks Trust
FEE
Use of Melbourne Sports and
Entertainment Centre by
amateur sporting bodies
Use of Melbourne Park
Auditorium
for Ticketed Events

-

for Other Events
(conferences etc)
Car parking at Olympic park

AMOUNT
AT 30/3/96
$800.00
per day

CHANGE
$200.00

$1000.00
per day

12.5 % of
gross

see
Footnote *

15 % of gross*

$6,500.00
per day
$4.00 or $6.00

$3,500.00
per day
up to $1.00

$10,000.00
per day
$5.00 or $6.00

PRESENT
AMO~l

* Now 15 % of gross for ftrst 2 performances, then 12.5 % for next 4, then 10 %.
NOTES - Licence Fees for Superboxes increase by CPI annually.
- Charges for car parking at Melbourne Park have not changed.

Sport: asset sales
166. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to each department and agency within the Minister's portfolio, what asset
sales have taken place since 30 March 1996, indicating - (i) the sale price; (ii) the buyer of the asset; (iii)
whether there was a tender process; and (iv) the valuation of the asset prior to sale.

ANSWER:
Sport and Recreation Victoria / Office of Racing
Assets utilised by Sport and Recreation Victoria and the Office of Racing are administered by the Department of
State Development. There have been no major asset sales since 30 March 1996. General use assets such as
vehicles and office equipment are disposed of via trade-in or auction as appropriate. Time and resources required
to provide detailed information covering such asset disposals cannot be justified.
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Melbourne Sports and Aquatic Centre
Sale of car - trade in for $22,600.50
Buyer - South City Holden
Process - 3 quotes received
Greyhound Racing Control Board
Item

Sale Price

Buyer

Process

(Oct 1996)
10 motor
vehicles

$228,650

Quotations from
10 dealers

(Apr 1997)
10 motor
vehicles

$218,660

(Nov 1997)
9 motor vehicles

$207,642

RegHunt
Holden and
Courtney &
Patterson Ford
JeffWignall
Ford and
Courtney &
Patterson Ford
JeffWignall
Ford and
President Ford

Valuation prior
to Sale
$228,650

Quotations from
6 dealers

$218,660

Quotations from
8 dealers

$207,642

Harness Racing Board
Item

Sale Price

Buyer

Process

Computer
Furniture

$23,184
$5,332

4 quotations
4 quotations

Motor vehicles

$294,100

Southmark
Pre-owned
Office Furniture
Southgate Motor
Brokers

Valuation prior
to Sale
$23,184
$5,332

4 quotations

$294,100

Melbourne and Olympic Parks Trust
Item

Sale Price

Buyer

Process

2 Photocopiers

$700.00

Copywell
Australia

Computer printer
Motor Vehicle

$30.00
$28,210

Staff member
Penfold Holden

Motor vehicle

$18,710.00

Penfold Holden

Motor vehicle

$31,400.00

$35,004.00

Video equipment

$500.00

Staff member
(former driver)
Eden Ministries

Trade-in as part of
quotation/tender
process for purchase of
new equipment
No tender
Trade-in as part of
quotation/tender
process for purchase of
new equipment
Trade-in as part of
quotation/tender
process for purchase of
new equipment
Departure package
No tender

$0.00

Valuation
prior to
Sale
$0.00

$0.00
$20,519.00

$15,485.00
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Sport: advertising
167. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to each department and agency within the Minister's portfolio, what are
the details of all advertising contracts or consultancies in the year 1996-97, indicating the - (i) name of the
company so contracted to perform advertising work; (ii) value of the consultancy or contract; (iii) nature of
the consultancy or contract; and (iv) duration of the contract or consultancy.
ANSWER:
Sport and Recreation Victoria / Office of Racing
Nil.
Melbourne Sports and Aquatic Centre
(i)
Editel
(ii)
$17,306
(iii)
Production of television advert for opening of Centre
(iv)
5-10 days
Greyhound Racing Control Board
1.
(i)
Raceplay - The Sporting Company
(ii)
$34,140
(iii)
Live television coverage of major greyhound races (Channel 10)
(iv)
1997
2.

(i)
(ii)

(iii)
(iv)

Herald and Weekly Times
$230,000
Joint Racing Industry agreement for the provision of raceform and comment in the Herald Sun
newspaper.
1997

Harness Racing Board
1.
(i)
Raceplay - The Sporting Company
(ii)
$69,871 - consulting
$ 572,147 - advertising
(iii)
Promotion ofhamess racing in Victoria
(iv)
One year
2.

(i)
(ii)
(iii)

(iv)

Herald and Weekly Times
$970,000
Provision of form guides, comment and editorial
One year

Melbourne and Olympic Parks Trust
There were no contracts or consultancies in this area. All providers, some of whom are regular providers, are dealt
with on an ad hoc basis.

Sport: public relations and marketing
168. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to each department or agency within the Minister's portfolio, what are the
details of all persons and costs associated with public relations, media relations or marketing, as defined in
the Auditor General's special reJX,>rt No. 39, Marketing Government Services, indicating - (i) how many
persons are involved in marketing government services (including those involved in media or public
relations) in each department or agency; (ii) the total cost, including salaries, for the provision of such
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marketing services for the period since 30 March 1996 to date; and (iii) the budget for the provision of such
services for the year 1997-98.
A..~SWER:

Sport and Recreation Victoria
For the period prior to 1 July 1996, I refer the Honourable Member to my reply to Question on Notice No. 1053 in
the Legislative Council, recorded in Hansard 8 April 1997 at page 1423.
The following information is provided for the 1996/97 financial year(i) Sport and Recreation Victoria does not have a marketing unit. Information provided to stakeholders includes
publications on injury prevention, strategic planning and facility management. Industry awards are also
conducted to assist industry by showcasing excellence and facilitating benchmarking. Two full-time staff
members and one part-time staffmember are employed. In addition, a person is employed on a part-time
consultancy basis.
(ii) Expenditure for 1996/97 was $204,549.
(iii) Budget for 1997/98 is $211,000.

Melbourne Sports and Aquatic Centre
No individual is specifically employed in the role of public relations, media relations or marketing. Persons
undertaking this work in the organisation include the CEO, Business Manager and Events Manager. The CEO
takes most responsibility for these issues. The Centre only opened in July 1997. The budget for 1997/98 is
$140,000.

Greyhound Racing Control Board
(i)
(ii)
(iii)

One person
Approximately $500,000
$393,000

Harness Racing Board
(i)
(ii)
(iii)

Three
$2.5 million for 18 months
$1.9 million

Melbourne and Olympic Parks Trust
The Chief Executive Officer is primarily responsible for all aspects of marketing of trust facilities. The Marketing
and Client Services Department is responsible for marketing of facilities, image promotion and development of
client liaison. The total expenditure of the department for the 1996/97 financial year was $387,116.
The Events Department in its role of coordination and staging of all events at Trust facilities, also undertakes
certain marketing tasks in its dealings with event promoters. The manager and staff responsible for the Function
Centre, as distinct from all other facilities, are responsible for its marketing and promotion as well as for the
management of the Centre and the coordination and control of all events held there.

Education: Castlemaine Secondary College
200. THE HON. C. J. HOGG - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education):
(a) Will the Minister give an assurance that the Castlemaine Secondary College will be able to offer the
same, or even more comprehensive, curriculum next year.
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(b) Will the Minister guarantee that Castlemaine Secondary College will not be disadvantaged next year by

the removal of classrooms.
(c) Will the Minister guarantee that the present number of buildings at the school (including portable
buildings) will remain the same for next year.
ANSWER:

I am informed as follows:
Secondary schools in Victoria are provided with facilities on the basis of a schedule which increases entitlement in
brackets of25 students. Whilst the removal of the relocatable required Castlemaine Secondary College to make
some adjustments to its operation and timetabling, it is important to note that the school still has 8 spaces in excess
of entitlement based on its current enrolment. The analysis of the school on which the decision to move the
building is based, indicated that even after the removal, the school would still have sufficient stock to cater for over
525 students, some 100 more than the current enrolment level. Therefore, more relocatables could have been
identified for removal should the need have existed elsewhere.
Relocatable classrooms have been designed to enable them to be moved from school to school to temporarily
satisfy enrolment variations. When enrolments decrease (as they have at this school), the relocatables are then
available to be used elsewhere. Sometimes, as has been the case with Castlemaine, the buildings have been left on
site pending their need elsewhere. This is a standard procedure within the Department of Education and it has been
so for many years. If at some stage in the future, the enrolment of Castlemaine increased to a level where
additional rooms were required, the school would expect additional relocatable stock to be transferred in from
another school where an excess existed
Education:Loddon-~alleere~on

202. THE HON. C. J. HOGG - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education):
(a) Which schools in the Loddon-Mallee region require works, indicating - (i) the type of work required;
(ii) whether it is needed urgently for upgrade or some other category; and (iii) the priority of the works
and an estimate of the cost in each case.
(b) When is it estimated that each of these works will commence.

ANSWER:

I am informed as follows:
As would be expected, a range of works is required in schools across the Loddon Campaspe Mallee Region. These
works vary from minor maintenance projects through to significant upgrades of schools. Many of the works are
funded at the school level from the Maintenance and Minor Works component of the School Global Budget.

More recently, the introduction of the Physical Resources Management System has meant that funds for all
maintenance works will be distnbuted directly to schools who will then arrange for the works to be implemented
The initial round of funding announced prior to Christmas addresses the first set of priorities.
In addition, a number of capital works projects will proceed in 1998/99. These will be announced in the
forthcoming State Budget.

The Government has made a $1 billion commitment to works in schools during this term of office with the result
that schools across the state will benefit from continuous improvement of facilities.
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Sport: Active State
205.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): What are the details of all issues of Active State produced since April 1996,
indicating - (i) how many issues were produced; (ii) the date of each issue; (iii) details of distribution,
including numbers and cost; (iv) the number printed; (v) the cost of production; (vi) the name of the printer;
and (vii) whether tenders were called.

A""JSWER:
(i) Five issues produced since April 1996.
(ii) Winter 1996, Spring 1996, Autumn 1997, Winter 1997 and Spring 1997.
(iii) Approximately 2,500 copies of each issue were distributed to SRV funded organisations, industry
organisations, Members of Parliament, Federal/State / Local government agencies, educational institutions
and media organisations at a cost of approximately $2,000.
(iv) Approximately 2,500 per issue.
(v) The Winter 1996, Spring 1996 and Autumn 1997 issues were produced in two-colour format for approximately
$9,500 each. The Winter 1997 and Spring 1997 issues were produced in four-colour format for approximately
$14,000 each.
(vi) The contractor engaged to edit, design and arrange printing is Education Image Pty Ltd.
(vii) Yes.

Planning and Local Government: Crown land rezonings
228.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): What are the details of all Crown land rezonings that have
been called in by the Minister, indicating in each case the details of the parcel ofland and the zones
involved.

ANSWER:
The Minister for Planning and Local Government has not called-in any Crown land rezonings.

Education: voluntary departure packages
230. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): What is the total cost of the Voluntary Departure Packages taken up in each year
from 1992 to 1997.
ANSWER:
I am informed as follows:
The following data refers to Voluntary Departure Package component payments (ie currently a flat payment of 4
weeks pay, a payment of up to 2 weeks pay per year of continuous service to a maximum of up to 15 years, and a
lump sum voluntary departure incentive payment of up to $10,000) in each year for staff employed in what is now
the Department of Education. The data includes teaching and non teaching staffin government schools, staff in non
school locations, T AFE institutes and Adult Multicultural Education Services.
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VDPPayment

Year

($)

1992/1993
1993/1994
1994/1995
1995/1996
1996/1997
1997/1998 to 31112/97

134,781,458
131,989,210
33,605,707
1,763,219
32,633,502
5,850,669

Transport: Alpine capital works
309. THE HON. M. M. GOULD - To ask the Honournble the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In respect of each department, agency and authority within his
administrntion, what are the details of the capital works projects (including the cost of each project)
undertaken in 1995-96 and 1996-97 in the local government area of the Alpine Shire Council.

ANSWER:
The infonnation requested in relation to each department, agency and authority is not provided for the following
reasons:
(i) infonnation on capital works is provided in the Budget Papers and annual reports of each department, agency
and authority; and

(ii) the time and resources required to provide detailed infonnation for the period specified cannot be justified.
Should the honournble member require further infonnation on particular capital works, I will be happy to consider
her request.

Sport: investment proposals
337. THE HON. M. M. GOULD - To ask the Honournble the Minister for Small Business (for the Honourable
the Minister for Sport): Will the Minister provide a list for 1997-98 of all investment proposals relating to
his portfolio, evaluated in accordance with current Investment Evaluation Guidelines and submitted to the
Department of Treasury and Finance.

ANSWER:
All investment proposals are subject to approval by Cabinet or its subcommittees, notably, the Budget and
Expenditure Review Committee ("BERC"). Lists of proposals and the evaluation process is Cabinet-inConfidence. I am therefore unable to provide you with these details.

Roads and Ports: Alpine capital works
340. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In respect of each
department, agency and authority within his administrntion, what are the details of the capital works projects
(including the cost of each project) undertaken in 1995-96 and 1996-97 in the local government area of the
Alpine Shire Council.

ANSWER:
The infonnation requested in relation to each department, agency and authority is not provided for the following
reasons:
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(i) information on capital works is provided in the Budget Papers and annual reports of each department, agency
and authority; and
(ii) the time and resources required to provide detailed information for the period specified cannot be justified.

Transport: capital works projects
341.- 417.
THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports (for the
Honourable the Minister for Transport): In respect of each department, agency and authority within his
administration, what are the details of the capital works projects (including the cost of each project)
undertaken in 1995-96 and 1996--97 in the local government area of *
ANSWER:
The information requested in relation to each department, agency and authority is not provided for the following
reasons:
(i) information on capital works is provided in the Budget Papers and annual reports of each department, agency
and authority; and
(ii) the time and resources required to provide detailed information for the period specified cannot be justified.
Should the honourable member require further information on particular capital works, I will be happy to consider
her request.
[* Note: Question nos 341 to 417 are the same except that they refer to diffirent municipalities]
*341.
*342.
*343.
*344.
*345.
*346.
*347.
*348.
*349.
*350.
*351.
*352.
*353.
*354.
*355.
*356.
*367.
*358.
*359.
*360.
*361.
*362.
*363.
*364.
*365.
*366.
*367.

Rural City of Ararat
City ofBallarat
City of Ban yule
Bass Coast Shire Council
Baw Baw Shire Council
City ofBoroondara
City of Bayside
City of Brimbank
Buloke Shire
Campaspe Shire Council
Cardinia Shire Council
City of Casey
Central Goldfields Shire
Shire of Colac-Otway
City of Corangamite
City of Darebin
Delatite Shire Council
East Gippsland Shire Council
Frankston City Council
Gannawarra Shire
City of Glen Eira
Glenelg Shire Council
Golden Plains Shire Council
City of Greater Bendigo
City of Greater Dandenong
City of Greater Geelong
City of Greater Shepparton

*368.
*369.
*370.
*371.
*372.
*373.
*374.
*375.
*376.
*377.
*378.
*379.
*380.
*381.
*382.
*383.
*384.
*385.
*386.
*387.
*388.
*389.
*390.
*391.
*392.
*393.
*394.

Hepburn Shire
Hindmarsh Shire
City of Hobsons Bay
Horsham Rural City
City ofHurne
Indigo Shire Council
City of Kingston
City ofKnox
La Trobe Shire Council
Loddon Shire
Macedon Ranges Shire
City ofManningham
City ofMaribyrnong
Maroondah City Council
City of Melbourne
Shire of Melton
Mildura Rural City
Mitchell Shire Council
Moira Shire Council
City ofMonash
City of Moonee Valley
Shire ofMoorabool
City of Moreland
Shire ofMornington Peninsula
Mount Alexander Shire
MoyneShire
Murrindindi Shire Council
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*395.
*396.
*397.
*398.
*399.
*400.
*401.
*402.
*403.
*404.
*405.
*406.

Nillumbik Shire Council
Northern Grampians Shire
City of Port Phillip
Shire of Pyrenees
Borough ofQueenscliffe
South Gippsland Shire Council
Shire of Southern Grampians
City of Stonnington
Strathbogie Shire Council
Surf Coast Shire
Swan Hill Rural City Council
Towong Shire Council

*407.
*408.
*409.
*410.
*411.
*412.
*413.
*414.
*415.
*416.
*417.

Tuesday, 24 March 1998

Wangaratta Rural City Council
Wannambool City Council
Wellington Shire Council
West Wimmera Shire
City of Whitehorse
City of Whittlesea
Wodonga Rural City Council
City ofWyndham
City ofYarra
Shire ofYarra Ranges
Yarriambiack Shire

Roads and Ports: capital works projects
418.-493.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In respect of each
department, agency and authority within his administration, what are the details of the capital works projects
(including the cost of each project) undertaken in 1995-96 and 1996-97 in the local government area of *
ANSWER:
The information requested in relation to each department, agency and authority is not provided for the following
reasons:
(i) information on capital works is provided in the Budget Papers and annual reports of each department, agency
and authority; and

(ii) the time and resources required to provide detailed information for the period specified cannot be justified.

[* Note: Question nos 418 to 493 are the same except that they refer to difforent municipalities]
*418.
*419.
*420.
*421.
*422.
*423.
*424.
*425.
*426.
*427.
*428.
*429.
*430.
*431.
*432.
*433.
*434.
*435.
*436.
*437.
*438.
*439.
*440.
*441.

Rural City of Ararat
City ofBallarat
City of Banyule
Bass Coast Shire Council
Baw Baw Shire Council
City ofBoroondara
City of Bayside
City of Brimbank
Buloke Shire
Campaspe Shire Council
Cardinia Shire Council
City of Casey
Central Goldfields Shire
Shire of Colac-Otway
City of Corangamite
City of Darebin
Delatite Shire Council
East Gippsland Shire Council
Frankston City Council
Gannawarra Shire
City of Glen Eira
Glenelg Shire Council
Golden Plains Shire Council
City of Greater Bendigo

*442.
*443.
*444.
*445.
*446.
*447.
*448.
*449.
*450.
*451.
*452.
*453.
*454.
*455.
*456.
*457.
*458.
*459.
*460.
*461.
*462.
*463.
*464.
*465.

City of Greater Dandenong
City of Greater Geelong
City of Greater Shepparton
Hepburn Shire
Hindmarsh Shire
City of Hobsons Bay
Horsham Rural City
CityofHume
Indigo Shire Council
City of Kingston
City ofKnox
La Trobe Shire Council
Loddon Shire
Macedon Ranges Shire.
City ofManningham
City of Maribymong
Maroondah City Council
City of Melbourne
Shire of Melton
Midura Rural City
Mitchell Shire Council
Moira Shire Council
City of Monash
City of Moonee Valley
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*466.
*467.
*468.
*469.
*470.
*471.
*472.
*473.
*474.
*475.
*476.
*477.
*478.
*479.

Shire of Mooraboo 1
City of Moreland
Shire ofMornington Peninsula
Mount Alexander Shire
Moyne Shire
Murrindindi Shire Council
Nillumbik Shire Council
Northern Grampians Shire
City of Port Phillip
Shire of Pyrenees
Borough of Queenscliff
South Gippsland Shire Council
City of Stonnington
Strathbogie Shire Council
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*480.
*481.
*482.
*483.
*484.
*485.
*486.
*487.
*488.
*489.
*490.
*491.
*492.
*493
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Surf Coast Shire
Swan Hill Rural City Council
Towong Shire Council
Wangaratta Rural City Council
Warrnambool City Council
Wellington Shire Council
West Wimmera Shire
City of Whitehorse
City of Whittlesea
Wodonga Rural City Council
City ofWyndham
City ofYarra
Shire ofYarra Ranges
Yarriambiack Shire

Education: school closures
511. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Education): Will the Minister provide a full list of Government operated primary, secondary and
special schools in Victoria which have been closed since October 1992.
ANSWER:
I am informed as follows:

The following schools have closed during the period specified:
AlIan's Flat PS
Allan's Forest PS
Altona North SC
Amstel PS
Ararat CC (Elizabeth St campus)
Ardoch Windsor SC
Ashburton South PS
AshwoodPS
Aspendale TS
Baldhills PS
Ballarat East PS
BallaratPS
BallaratPS
Ballarat SDS
Balliang PS
Bangholme PS
BanyuleHS
Barkers Creek PS
Barwon Downs PS
BayviewPS
Bellarine PS
Bellarine SC (Queenscliff campus)
Bendigo North 'WEC
Bennetswood PS
Bentleigh East PS
Berriwillock PS
Binginwarra PS
Blackburn East PS
Blackburn TS

Bobinawarrah East PS
BookaarPS
Botanic Park PS
Box Forest SC (Hadfield campus)
Box Forest SC (Oak Park campus)
Box Hill PS
BrewsterPS
BrooklynPS
Brunswick East SC
Brunswick PS
BuckleyPS
Bulla PS
Bulleen PS
Bunbartha PS
Burramine South PS
Cabbage Tree PS
Campbellfield PS
Carpendeit PS
Carrajung PS
Castle Donnington PS
CataniPS
Cheltenham North PS
CheshuntPS
ChocolynPS
Clarendon PS
Clear Lake PS
Club Terrace PS
Clyde North PS
Coburg East PS
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CoburgHS
Coburg North SC
Colac South West PS (Larpent site)
Colignan PS
Collingwood PS
Connewarre PS
CooindaPS
Coolaroo PS
Crow lands PS
DenisonPS
Dennington PS
Derrinallum PS
Dixie PS
Doncaster East PS
Doncaster Heights PS
Doncaster Park PS
DooenPS
Doutta Galla PS
Doveton West PS
DudleyPS
Eastmeadows PS
EastmontPS
EastmoorPS
Eastville PS
Echuca Village PS
Ecklin South PS
EldoradoPS
Elingamite North PS
Ellerslie PS
EnsayGS
Erica PS
Eureka PS
Everton Upper PS
Fairfield North PS
Fairway PS
Fawkner North PS
Fitzroy SC
Flemington SC
Footscray Yarraville SC
Forest Hill SC (Nunawading campus)
Framlingbam PS
Freshwater Creek PS
Fyansford PS
GardinerPS
GarvocPS
Geelong North PS
Geelong PS (Swanston St)
GerangPS
Glen Waverley PS
Glen Waverley SC (Syndal campus)
Glenfern SC
GlenlyonPS
GlenmorePS
GnotukPS
Golden Point PS
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Gormandale PS
Gowerville PS
GranyaPS
Gravel Hill PS
GrimshawPS
HadfieldPS
Hallora PS
Hansonville PS
Harcourt North PS
Hawksburn PS
Hawksdale PS
Hazelwood Estate PS
Heatherdale PS
Heidelberg Heights PS
Highett PS
Hillside SS
Iona PS
Irrewarra PS
lanefield SC
lordanville South PS
loseph Banks SC
lung PS
Kalkallo PS
KalkeePS
Karingal Park SC (Karingal campus)
Keon Park SC
Kergunyah South PS
Kerrie PS
Keysborough PS
Keysborough SC
Kilsyth East PS
Kingsbury SS
Kirkstall PS
KnoxSC
Koonung Heights PS
Koonwarra PS
Korong Vale PS
Korweinguboora PS
KroweraPS
Kurnai College (Morwell Hts campus)
LaanecooriePS
LakesidePS
Laverton Park PS
Little Hampton PS
Long Gully PS
LongleaPS
Lovely Banks PS
Lowanna SC (Newborough campus)
MacDonald House School for the Deaf
MacleodPS
Maidstone PS
Mailors Flat PS
Malvern Girls' HS
Mandurang PS
Marcus Hill PS
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Mardan South PS
Marybymong PS
Mead PS
MeringurPS
Merlynston PS
Merrilands PS
Merton PS
Metcalfe PS
Millbrook PS
Mimosa PS
Mitiamo PS
Mitre PS
Modella P
Moomba Park SC
Moorabbin West PS
Moorilim PS
Mooroopna North West PS
MortlakePS
Morwell PS
Mount Prospect PS
Mount Taylor PS
Mount Wallace PS
Mount Waverley SC (Waverley campus)
Mullauna SC (Donvale campus)
Mullauna SC (Dunlavin campus)
MunroPS
Murraydale PS
Murrayville PS
Murrumbeena SC
Musk PS
Muskberry East PS
MyallPS
Myrtlebank PS
NandalyPS
Naringal PS
Narmara PS
Narrawong East PS
Neerim East PS
Newbridge PS
Newcomb South PS
Newlands SC
Nilma North PS
NobleSC
Noradjuha PS
NorlanePS
North Melbourne PS
North Shepparton SC
NorwoodPS
Numurkah SDS
Nunawading YRC
NyahPS
Oakleigh SC
Outtrim PS
Overland PS
Parklands PS
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Pine Lodge PS
Plenty PS
Poowong East PS
Poowong North PS
Port Albert PS
Port Melbourne PS
Port Welshpool PS
Powelltown PS
Prahran SC
Preston TS
PurnimPS
Purrumbete South PS
QuantongPS
Queens Park SC
Raglan PS
RedbankPS
Reservoir District SC (Kingsbury campus)
Reservoir District SC (Preston East campus)
Richmond Girls' SC
Richmond SC
Ringwood East PS
RingwoodPS
RosebankPS
RosehilI Park PS
Ross Bridge PS
Sarsfield PS
Scoresby Heights PS
Sea Lake PS
Sebastian PS
Silvan South PS
Somerton SC
South Barwon se
South Melbourne PS
Southwood PS
Speed PS
SpeewaPS
Springvale North PS
St Amaud SDS
St Germains PS
St Helens PS
St James PS
Steel's Creek PS
Stewart PS
Strath Creek PS
Strathdownie PS
Studfield PS
Sydenbam West PS
SyndalPS
Talindert PS
Templestowe HS
Templestowe PS
Toolamba West PS
Tottenham PS
Trafalgar East PS
Tragowel Plains PS
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Werribee Park PS
Werribee South PS
West Melbourne PS
Westrnere PS
Whiteside PS
WillungPS
WoUert PS
WonWronPS
Wonthaggi SDS
Woorinen North PS
WoorinenPS
Yalca South PS
Y alla-Y -Poora PS
YanakiePS
YarckPS
Yarralean PS
Yarraville PS
Yeodene PS

Traralgon East PS
Tresco PS
Tyntynder PS
Victoria Park PS
ViniferaPS
Wallacedale North PS
Wandin East PS
WangoonPS
Wantirna Heights PS
W arragul West PS
Warrnambool South PS
Watsonia South PS
Wattle Heights School
Wattle Park se
Waverley North PS
Waverley Park PS
Weerite PS
Wellington PS

Planning and Local Government: call ins
512. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): In respect of all planning pennit applications called in by the
Minister for Planning and Local Government since July 1994, what are the details of each call in, indicating
the - (i) name of the applicant; (ii) purpose of the permit; (iii) date it was called in; (iv) reason it was called
in; (v) process used to determine the permit and decision; and (vi) date the pennit was issued.

ANSWER:
The information sought is detailed in the attached table.

[Table reforred to in answer (7 pages) sent to honourable member and copy tabled in parliamentary library]

Sport: program funding
524. THE HON. M. M. GOULD - To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Sport): In relation to the programs funded by the Department for the year 1997-98:
(a)
What organisations/individuals are applying for each program.
(b)
What funding has been sought in each application.
(c)
Will the Minister provide a brief description of each proposal for which funding was sought.
(d)
Which applications were successful.

ANSWER:
The following information is provided for the year 1997-98. The time and resources required to provide further
information cannot be justified.

[Information referred to in answer (17 pages) sent to honourable member and copy tabled in parliamentary
library]
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the dIlte shown.
Questions have been incorporaredjrom the notice paper ofthe Legislative CounciL
Answers have been incorporated in the form supplied by the departments on behalfofthe appropriate ministers.
The portfolio ofthe minister answering the question on notice starts each heading.

Tuesday, 7 April 1998
Premier: FOI requests
11.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): In relation to Freedom ofInforrnation requests to departments and
agencies that come within the Premier's portfolio:
(a) How many requests were received by for each department and agency in each year since 1993.
(b) What was the cost of opposing such requests for each department and agency, including legal fees, for
each year since 1993.

ANSWER:
I am informed that:
(a) For the answer to this question, I refer the Honourable Member to the Annual Reports of the Department and
each agency and the Freedom of Inforrnation Annual Report by the Attorney-General of Victoria, for each year
since 1993.
(b) Officers of the Department of Premier and Cabinet do not oppose freedom of information requests, but rather,
process applications in accordance with the Freedom ofInforrnation Act 1982. Costs incurred in processing
applications, including legal fees, are not available since calculation would unduly divert the resources of the
department from its core functions.

Premier: ministerial expenses
12.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): In relation to the 1996-97 financial year, what expenses were incurred by
the Premier or the Premier's Office, indicating the amounts expended on - (i) credit card expenditure; (ii)
alcohol; (iii) entertainment; (iv) travel allowance and incidental expenses; (v) domestic travel; (vi)
international travel; (vii) charter travel; (viii) office salaries; (ix) accommodation expenses; (x) car hire; and
(xi) general office expenses.

ANSWER:
I refer to the answer provided to question No. 556 (refer to Legislative Council Hansard Answers to Questions on
Notice No. 8 dated 9 April 1997), and reiterate that the time and resources required to provide detailed information
in relation to expenses incurred by the Premier or the Premier's Office for the 1996-97 financial year cannot be
justified.

[Hansard Reference: Legislative Council, Vol. 435, 9 April 1997, page 1521]
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Premier: taxes, charges and fees
13.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Tecbnology
(for the Honourable the Premier): In relation to all departments and agencies within the Premier's portfolio,
which taxes, charges and fees have increased since 30 March 1996.

ANSWER:
I am informed that:

The only taxes, charges or fees within the Premier's portfolio to have increased since 30 March 1996 is the Audit
Fee administered by Office of the Auditor-General.
All other agencies within the Premier's portfolio do not administer or collect any taxes, charges or fees.

Premier: job creation schemes
15.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): What are the details of job creation schemes being carried out in each
department and agency within the Premier's portfolio, including - (i) the cost of any such scheme; (ii) the
number of people engaged in the scheme; (iii) the expected life of the scheme; (iv) whether any such
schemes carry accreditation with any state or national training body; and Cv) the locality of any such
schemes.

ANSWER:
I am informed that:

The Department of Premier and Cabinet participates as a host department in the Premier's Youth Employment
Initiative (YEn, a joint venture between the public and private sectors developed and administered by the
Department of State Development and Office of the Public Service Commissioner (OPSC). The annual budget for
the YEI is $50,000.00.
The Department of Premier and Cabinet is responsible for the implementation of the Graduate Recruitment Scheme
(GRS). The GRS costs $155,880.00 per year. In 1997,30 graduates participated in the scheme and it is anticipated
that there will be 35 participants in 1998. In its current form, the GRS has been operative for 4 years and is
expected to continue into the future. Although the training programs undertaken by GRS participants are not
accredited, they are based on the National Public Administration Competency Standards at Australian Standards
Framework. Level 4.
The Youth Employment Initiative and the Graduate Recruitment Scheme are for the benefit of all eligible
Victorians and are not restricted to any specific locality.

Treasurer: job creation schemes
21.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Treasurer): What are the details of job creation schemes being carried out in each department and agency
within the Treasurer's portfolio, including - (i) the cost of any such scheme; (ii) the number of people
engaged in the scheme; (iii) the expected life of the scheme; (iv) whether any such schemes carry
accreditation with any state or national training body; and (v) the locality of any such schemes.

ANS\VER:
The answer supplied by the Treasurer is:
The State Revenue Office, Transport Accident Commission, Treasury Corporation and Chief Electrical Inspector
do not carry out any job creation schemes. The Department of Treasury and Finance and the Rural Finance
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Corporation participate in the administration of Government policies and programs directed at improving the
competitiveness of Victorian industry and stimulating growth in the Victorian economy. As such, they make a
contribution to the creation of new jobs in the State. However, from time to time they may participate in schemes
run by other organisations such as the Commonwealth Traineeship Scheme.

Finance: taxes, charges and fees
56.

TIlE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: In relation to all
departments and agencies within the Minister's portfolio, which taxes, charges and fees have increased since
30 March 1996.

A.t~SWER:

For response to this question, I refer the honourable member to Question No.14 I
[Hansard Reforence: 7 April 1998]

Finance: Dnarketresearch
57.

THE HON. M. M. GOLTLD - To ask the Honourable the Minister for Finance: In relation to all
departments and agencies within the Minister's portfolio, what are the details of all polling and/or market
research undertaken since 30 March 1996.

ANSWER:

Office of the Regulator-General
Date

Purpose
Market Research

Cost

AprillMay 1997
December 1997

Electricity Customer Charter Infol1l1ation Campaign
Impact of Electricity reforms (Done in conjunction with
the Independent Pricing and Regulatory Tribunal of
New South Wales)

$14,000
$75,000

Victorian Workcover Authority
Date

Purpose
Advertising research

Cost

(concept development andfocus group discussions on scripts
and/or production)

May 1996
July 1996
August 1996
January 1997
March 1997
June 1997
July 1997
August 1997

Injury PreventionlRetum to Work
Paralympic
Small business
Back injuries (health providers)
Tractor (ROPS)
Back pain management
Back pain
Back pain management

$8,850
$8,950
$8,450
$9,150
$10,130
$8,950
$9,350
$10,050

BenchDlarkingsurveys
April 1997
September 1997

Treatment of back pain
(qualitative survey)
Melbourne back study group

$23,330
$39,300
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Date
September 1997
October 1997
October 1997

July 1996
July 1996
August 1996
April 1997
May 1997
October 1997

Purpose
Managing back pain
(attitudes)
Melbourne back study group
Back pain management
(interstate control grOUp)
Advertising evaluation (tracking)

Cost
$18,700

Injury PreventionlReturn to Work
Paralympic
Advertising Tracking (paraIympic)
Back pain
Injury prevention
Back pain management

$11,100
$8,750
$9,850
$8,250
$10,600
$5,925

$35,410
$74,200

Measuring quality of services provided
July 1996
October 1996
December 1996
June 1997
July 1997
July 1997
October 1997
February 1998

Conciliation (Wave 3)
Occupational Rehabilitation
Customer Satisfaction
Conciliation (Wave 4)
Insurer services
Client service (qualitative survey)
Field Services
Conciliation (Wave 5)

$12,790
$3,510
$17,922
$11,260
$147,145
$35,470
$19,650
$17,170

Assessing stakeholders requirements
August 1996
September 1996
August 1997
September 1997
October 1997
February 1998
February 1998

,

Stakeholder analysis (Wave 2)
Accountants' information requirements
Stakeholder analysis (Wave 4)
Dangerous Goods information requirements
Stakeholder information requirements
Community info requirements (quantitative)
Community info requirements (quantitative)

$29,220
$10,225
$34,600
$9,300
$6,550
$20,800
$15,250

Measuring return to work
July 1996
October 1996
May 1997
October 1997

Melbourne Small Business
Return to Work rates
Return to Work rates
Return to Work

$19,350
$7,876
$13,490
$13,053

Assessing compliance/performance
November 1997 to
March 1998

Health and Safety activities undertaken in workplaces
(qualitative and quantitative)

$45,000

Finance: parliamentary secretary expenses
59.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: In relation to all
Parliamentary Secretaries within the Minister's portfolio, what are the expenses of the office of each such
Secretary since 30 March 1996, including - (i) domestic and international travel; (ii) air charter travel; (iii)
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travel allowance and incidental travel expenses; (iv) car hire; (v) credit card expenses; (vi) office salaries and
wages; (vii) accommodation expenses; and (viii) entertainment and alcohol expenses.
ANSWER:

There is no parliamentary secretary within my portfolio.

Roads and Ports: taxes, charges and fees
69.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to all
departments and agencies within the Minister's portfolio, which taxes, charges and fees have increased since
30 March 1996.

ANSWER:

Refer to question no. 149 as the answer is substantially the same.
[Hansard Reference: 7 April 1998]

Housing: FOI requests
71.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Housing): In relation to Freedom of Inforrnation requests to departments and agencies that come
within the Minister's portfolio:
(a) How many requests were received by for each department and agency in each year since 1993.
(b) What was the cost of opposing such requests for each department and agency, including legal fees, for
each year since 1993.

ANSWER:

The response to the question is contained within the answer to question No. 37.
[Hansard Reference: 18 March 1998]

Housing: market research
74.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Housing): In relation to all departments and agencies within the Minister's portfolio, what are
the details of all polling andlor market research undertaken since 30 March 1996.

ANSWER:

No polling or market research, as defIned by the Auditor-General, was undertaken by the department or agencies
within the Minister's portfolio.

Aboriginal Affairs: FOI requests
75.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister responsible for Aboriginal Affairs): In relation to Freedom of Information requests to departments
and agencies that come within the Minister's portfolio:
(a) How many requests were received by for each department and agency in each year since 1993.
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(b) What was the cost of opposing such requests for each department and agency, including legal fees, for
each year since 1993.
A.~SWER:

The response to the question is contained within the answer to question no. 37.

[Hansard Reference: 18 March 1998]

Aboriginal Affairs: market research
78.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for responsible Aboriginal Affairs): In relation to all departments and agencies within the Minister's
portfolio, what are the details of all polling andlor market research undertaken since 30 March 1996.

A.~SWER:

No polling or market research, as defmed by the Auditor-General, was undertaken by the department or agencies
within the Minister's portfolio.

Tertiary Education and Training: ministerial expenses
79.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Tertiary Education and Training): In relation to the 1996--97 financial year, what expenses were
incurred by the Minister or the Minister's Office, indicating the amounts expended on - (i) credit card
expenditure; (ii) alcohol; (iii) entertainment; (iv) travel allowance and incidental expenses; (v) domestic
travel; (vi) international travel; (vii) charter travel; (viii) office salaries; (ix) accommodation expenses; (x) car
hire; and (xi) general office expenses.

A.l'JSWER:
I refer to the answer provided to Question No. 239 (refer to Legislative Assembly Hansard No. 8, issued 24 June
1997, at page 1794). Because Question 239 is similar to this Question and covers an overlapping, albeit longer,
period of time, the time and resources required to provide further details for this Question, when it has already been
substantially answered., cannot be justified.

[Hansard Reference: Legislative Assembly~ Vo!. 435, 8 April 1997, page 1794]

Youth and Community Services: FOI requests
85.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Youth and Community Services): In relation to Freedom of Information requests to departments
and agencies that come within the Minister's portfolio:
(a) How many requests were received by for each department and agency in each year since 1993.
(b) What was the cost of opposing such requests for each department and agency, including legal fees, for
each year since 1993.

A.~SWER:

The response to the question is contained within the answer to Legislative Council Question No. 37, which was
tabled on 18 March 1998.
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Youth and Community Services: ministerial expenses
86.

THE HON. M. M. GOLl...D - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Youth and Community Services): In relation to the 1996-97 financial year, what expenses were
incurred by the Minister or the Minister's Office, indicating the amounts expended on - (i) credit card
expenditure; (ii) alcohol; (iii) entertainment; (iv) travel allowance and incidental expenses; (v) domestic
travel; (vi) international travel; (vii) charter travel; (viii) office salaries; (ix) accommodation expenses; (x) car
hire; and (xi) general office expenses.

ANSWER:

I refer to the answer provided to Legislative Assembly Question on Notice No. 319 (refer to Legislative Assembly
Hansard No. 8, issued 24 June 1997, on page 1811). Because Question 319 is similar to this Question and
substantially covers the same period of time, the time and resources required to provide a further detailed answer,
when an answer has already been substantially provided, cannot be justified.
[HansardReference: Legislative Assembly, Vol. 435, 8 April 1997,page 1811]

Youth and Community Services: market research
88.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Youth and Community Services): In relation to all departments and agencies within the
Minister's portfolio, what are the details of all polling and/or market research undertaken since 30 March
1996.

ANSWER:

No polling or market research, as defmed by the Auditor-General, was undertaken by the department or agencies
within the Minister's portfolio.

Premier: taxes, charges and fees
119. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): In relation to each department and agency within the Premier's portfolio,
what taxes, charges and fees have been adjusted since 30 March 1996, indicating all details of the level of
the tax, charge or fee as at 30 March 1996, the amount of the increase(s) and/or decrease(s), and the current
level.
ANSWER:

I am informed that:
The only taxes, charges or fees within the Premier's portfolio to have been adjusted since 30 March 1996 is the
average daily audit fee, which was $507.00. This has subsequently increased by an average of6.6 per cent per
annum. The current average daily audit fee for the 1997-98 financial year is $608.00.
All other agencies within the Premier's portfolio do not administer or collect any taxes, charges or fees.

Premier: advertising
121. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): In relation to each department and agency within the Premier's portfolio,
what are the details of all advertising contracts or consultancies in the year 1996-97, indicating the - (i)
name of the company so contracted to perform advertising work; (ii) value of the consultancy or contract;
(iii) nature of the consultancy or contract; and (iv) duration of the contract or consultancy.
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ANSWER:
I am infonned that:
The details of all advertising contracts or consultancies in the year 1996-97 are as follows:

Office of the Ombudsman
There have been no advertising contracts or consultancies in the year 1996-97.

Victorian Relief Committee
There have been no advertising contracts or consultancies in the year 1996-97.

Parliamentary Counsel Victoria
There have been no advertising contracts or consultancies in the year 1996-97.

Office of the Governor
There have been no advertising contracts or consultancies in the year 1996-97.

Office of the Public Service Commissioner
Details of advertising contracts and consultancies in the year 1996-97 are set out in the table below:

Name of the Company

Value of
Consultancy/Contract

Nature of
Consultancy/Contract

Duration

166.00
31.50

General Advertising
General Advertising

As needed

3,377.64

Tender Advertising

1,450.00

Design and print
Production

$

Gazette Advertising
Australian Government
Publishing
Leeds Media &
Communications
Metro Printing PIL

One advertisement in June
1997
December 1996 and March
1997
July and August 1996

In addition, the Office of the Public Service Commissioner purchased sundry services in relation to a range of

newspaper advertisements and campus information days to attract applicants to the Graduate Recruitment Scheme.
For 1996 and 1997 the advertising budget for this scheme was 58,000.00 for each year.

Department of Premier and Cabinet
All advertising for the Department of Premier and Cabinet is undertaken by Master Agency Media Service.
Outdoor advertising is undertaken by Cody Outdoor Advertising Pty Ltd.
Total advertising expenditure of the Department of Premier and Cabinet (including Arts Victoria and Multicultural
Affairs) for the 1996-97 financial year was $1,102,004.00.
No advertising consultancies were issued by the Department of Premier and Cabinet in the 1996-97 fmancial year.

Victorian Auditor-General's Office

Leeds Media Communication performed advertising work for the Office totalling $5,820.00 The nature of the
work predominantly related to job advertisements and contract audit work. The engagement is ongoing, on an as
'required basis'.
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Finance: taxes, charges and fees
141. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: In relation to each
department and agency within the Minister's portfolio, what taxes, charges and fees have been adjusted since
30 March 1996, indicating all details of the level of the tax, charge or fee as at 30 March 1996, the amount of
the increase(s) and/or decrease(s), and the current level.

ANSWER:
Victorian Workcover Authority
1.

Workcover Premium.

2.

1993 - 25% surcharge applied to eliminate the Workcare deficit.
1995 - reduced to 10% with average premium totalling 1.98% of payroll.
1996 - surcharge abolished., reducing average premium to 1.8% of payroll.

3.

Total decrease in premium equivalent to 40% since Workcover began.

4.

Current premium rate stands at 1.8% of payroll.

5.

The recent changes to Workcover have resulted in further changes to Workcover premiums. From 1
January 1998 superannuation payments have been included in the definition of remuneration.

Office of the Regulator-General
The Office does not set taxes, charges and fees, however, it has certain tariff-setting powers in accordance with the
Victorian Electricity Supply Industry Tariff Order issued by the Governor in Council on 20 June 1995 under
section 158A of the Electricity Industry Act 1993.

Roads and Ports: taxes, charges and fees
149. THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: In relation to each
department and agency within the Minister's portfolio, what taxes, charges and fees have been adjusted since
30 March 1996, indicating all details of the level of the tax, charge or fee as at 30 March 1996, the amount of
the increase(s) and/or decrease(s), and the current level.

ANSWER:
The Department of Infrastructure has not increased any fees or charges relating to the Minister for Roads and Ports
portfolio that results in additional revenue to the State.
VicRoads has made adjustments to the regulations under the Chattel Securities Act in 1997. Replacement
regulations provided for a change in fees from 1 January 1998. The detailed changes are outlined below:

Vehicle Security Register
GENERAL FUND FEES
Certificate of Registered Interest Non Account
Certificate of Registered InterestAccount
Application to register a security Batch

1997 FEE
($)
$7-00

FEE 11111998
($)
$5-70

CHANGE
(%)
-18.6%

$6-00

$6-40

6.7%

$5-00

$5-60

12.0%
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GENERAL FUND FEES
Application to register a security Magnetic tape
Application to register a security Other

1997 FEE
($)
$7-00

FEE 11111998
($)
$7-50

CHANGE
(%)
7.1%

$11-00

$10-20

-7.3%

Roads and Ports: advertising
151. THE HON. M. M. GOl.J"LD - To ask the Honourable the Minister for Roads and Ports: In relation to each
department and agency within the Minister's portfolio, what are the details of all advertising contracts or
consultancies in the year 1996-97, indicating the - (i) name of the company so contracted to perform
advertising work; (ii) value of the consultancy or contract; (iii) nature of the consultancy or contract; and (iv)
duration of the contract or consultancy.

ANSWER:
During 1996-97 VicRoads used Samuelson Talbot to develop designs for newspaper advertisements and media
advertising plans in relation to programs to address aggressive driver behaviour and stock on roads.
It was a two year contract commencing December 1994. The contract was extended by a further twelve months
which expired in December 1997. The volume of work performed under the contract was $63,395 in 1996/97.
The Marine Board of Victoria during 1996-97 contracted the Francis Agency to perform advertising work to the
value of$27,838. This figure includes consultancy payments, production costs and the development of the Marine
Board's annual report. This work was carried out over a twelve month period during 1996-97.
This response does not include general advertising made by the Department of Infrastructure and agencies through
the whole of government advertising contract with Leeds Media which includes appointments, tenders, public
announcements, roadworks bulletins.

Roads and Ports: public relations and marketing
To ask the Honourable the Minister for Roads and Ports: In relation to each
department or agency within the Minister's portfolio, what are the details of all persons and costs associated
with public relations, media relations or marketing, as defined in the Auditor-General's special report No.
39, Marketing Government Services, indicating - (i) how many persons are involved in marketing
government services (including those involved in media or public relations) in each department or agency;
(ii) the total cost, including salaries, for the provision of such marketing services for the period since 30
March 1996 to date; and (iii) the budget for the provision of such services for the year 1997-98.

152. THE HON. M. M. GOL"1...D -

ANSWER:
Marketing government services is interpreted in the broader sense and the staffwithin the departments are engaged
in a range of activities that provide information about government services as well as developing marketing
strategies related to the corporate and business plans of the departments.

In relation to the specific questions raised, VicRoads has (i) 8 staff; (ii) $2,541,606 - 30 March 1996 to February
1998; (iii) $1,200,543 provision of services.
The Department of Infrastructure also has a Public Affairs Branch which provides a service across the three
portfolios assigned to the Department and services all Departmental communication requirements. The costs of
this service are not apportioned separately to portfolios. The Public Affairs Branch has (i) 15 staff; (ii) $959,062 salaries - 30 March to 30 October 1997; (iii) $714,923 salaries for 1997/98.
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Housing: advertising
155. THE H01'". M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister for Housing): In relation to each department and agency within the Minister's portfolio, what are
the details of all advertising contracts or consultancies in the year 1996-97, indicating the - (i) name of the
company so contracted to perform advertising work; (ii) value of the consultancy or contract; (iii) nature of
the consultancy or contract; and (iv) duration of the contract or consultancy.

ANSWER:
There were no advertising contracts or consultancies engaged in the year 1996-97 in the Minister's portfolio.

Aboriginal affairs: advertising
183. THE HON. M. M. GOULD - To ask the Honourable the Minister for Health (for the Honourable the
Minister responsible for Aboriginal Affairs): In relation to each department and agency within the Minister's
portfolio, what are the details of all advertising contracts or consultancies in the year 1996-97, indicating
the - (i) name of the company so contracted to perform advertising work; (ii) value of the consultancy or
contract; (iii) nature of the consultancy or contract; and (iv) duration of the contract or consultancy.

ANSWER:
There were no advertising contracts or consultancies engaged in the year 1996-97 in the Minister's portfolio.

Finance: Transport Accident Commission
193. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: For each year since 1992
what has been the number of appeals from decisions of the Transport Accident Commission to the
Administrative Appeals Tribunal.

ANSWER:
This matter does not fall within my portfolio responsibilities.

Finance: Transport Accident Commission
194. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: Has either the Minister or
the Transport Accident Commission made a decision by way of policy or otherwise to reduce the number of
persons receiving compensation.

ANSWER:
This matter does not fall within my portfolio responsibilities.

Finance: Transport Accident Commission
195. THE HON. M. M. GOl.J"'LD - To ask the Honourable the Minister for Finance: For each year since 1992
how many people have had compensation reduced or removed by the Transport Accident Commission.

ANSWER:
This matter does not fall within my portfolio responsibilities.
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Finance: Transport Accident Commission
196. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: Has either the Minister
and/or the Board of the Transport Accident Commission initiated a review of Commission files to ascertain
which persons could be removed from compensation and services due to low levels of impairment.
A.~SWER:

This matter does not fall within my portfolio responsibilities.

Finance: Transport Accident Commission
197. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: Has the Minister or the
Government initiated or discussed in any form the sale of the Transport Accident Commission; ifso, with
whom.

ANSWER:
This matter does not fall within my portfolio responsibilities.

Premier: Enterprize Victoria
203. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): In relation to the publication Enterprize Victoria, what contracts were let
for - (i) design; (ii) printing; (iii) publication; and (iv) distribution, indicating in each case the value and the
contractor.

ANSWER:
I am informed that:
(i) Enterprize Victoria was designed by officers of the Department of Premier and Cabinet.
(ii) Hannanprint Victoria printed the publication.
(iii) Enterprize Victoria was published by officers of the Department of Premier and Cabinet.
(iv) Salmat Letterbox Delivery Services distributed the publication.
Individual contracts were tendered, but tender costs are commercial in confidence, and accordingly, cannot be
disclosed. However, the total cost of printing and distribution amounted to $667,963.53. The total cost of the
project was $699,195.53.

Arts: Arts 21
204. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for the Arts): 'What are the details of all issues of Arts 21 produced since
April 1996, indicating - (i) how many issues were produced; (ii) the date of each issue; (iii) details of
distribution, including numbers and cost; (iv) the number printed; (v) the cost of production; (vi) the name of
the printer; and (vii) whether tenders were called.

ANSWER:
I am informed that:
(i) A total of7 editions of Arts 21 have been produced.
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(ii) The publication was issued on the following dates: September 1996, December 1996, March 1997, June 1997,
September 1997 and December 1997.
(iii) Approximately 3000 copies are mailed out via the Arts Victoria database which includes a range of
government and private sector organisations as well as individuals, the cost of postage being $3,750. A further
1500 copies are distributed to aiIports, and regional and metropolitan hotels, theatres and information centres at
a cost of$350. The remainder are delivered to specific 'arts points' around Melbourne and Victoria to be
picked up by interested patrons, the cost of which is nil.
(iv) The print run as at April 1996 was 3000. However, due to demand, this was increased to 5000 in September
1996 and 8000 in June 1997.
(v) The cost of production is approximately $18,800 per issue.
(vi) The name of the printer is Manark Printing Pty Ltd
(vii)1bree written print quotations are obtained on an annual basis.

Finance: office accommodation
229. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: Will he provide a full list
of all state government leased and owned office accommodation for the year 1996-97, indicating the location of each office; (ii) lease expiry date for each office; and (iii) function of each office.
A.~SWER:

Government Leased Office Accommodation
Location
16 Grenfell St Adelaide
Barkly Street Ararat
85 Nicholson Street Bairnsdale
33 Turnbull Street Bairnsdale
C!Plaza Arrnstrong Street Ballarat
261 Hargreaves St (Cnr Williamson) Bendigo
Lot 4 Lauderdale Road Berwick
1013 Whitehorse Road Box Hill
883 Whitehorse Road Box Hill
15 Adelaide Street Brisbane
11-15 Argyle Place South Carlton
15 Pelham Street Carlton
Craigieburn Road Craigieburn
34 - 50 Langhorne Street 1Pultney St Dandenong
26 McCrae Street Dandenong
45 Princes Hwy Dandenong
44-48 Robinson Street Dandenong
205 Thomas Street Dandenong
329 Thomas Street Dandenong
23 Clarendon Street East Melbourne
8 Nicholson Street East Melbourne
232-250 Victoria Pde East Melbourne
145-163 Smith St Fitzroy
145-163 Smith St Fitzroy

Lease Expiry Date
30106/1997
3111212000
30/04/1997

Function

Administration
Administration
Administration
Monthly Overholding Administration
Monthly Overholding Administration
Monthly Overholding Administration
31/08/2011
Police Station
31108/1996
Administration
28/02/2003
Administration
3110711999
Administration
31105/1998
Administration
09107/2000
Administration
29/02/2012
Police Station
28/02/2013
Police Station + Court
31112/1997
Administration
30106/1998
Administration
31107/1999
Administration
30106/1997
Administration
31103/1998
Administration
31107/1997
Administration
22/1112005
Administration
30106/2003
Administration
13/08/2002
Administration
13/08/2002
Administration

(i)
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Location
115 Victoria Parade Fitzroy
542 Footscray Road Footscray
71 Moreland St Footscray
134 Beach Street Frankston
15 Fletcher Road Frankston
435 Nepean Highway Frankston
435 Nepean Highway Frankston
37 Playne Street Frankston
58-60 Young Street Frankston
126 Collins Street Hobart
Cnr Sunshine Ave & Copernicus Way Keilor Downs
255 Bourke Street Melbourne
303 Collins Street Melbourne
356 Collins Street Melbourne
477 Collins Street Melbourne
525 Collins Street Melbourne
525 Collins Street Melbourne
55 Collins Street Melbourne
555 Collins Street Melbourne
555 Collins Street Melbourne
600 Collins Street Melbourne
80 Collins Street Melbourne
80 Collins Street Melbourne
80 Collins Street Melbourne
80 Collins Street Melbourne
250 Elizabeth St Melbourne
250 Elizabeth St Melbourne
222 Exhibition St Melbourne
222 Exhibition St Melbourne
301 Flinders Lane Melbourne
452 Flinders St Melbourne
318 Little Bourke Street Melbourne
505 Little Collins Street Melbourne
505 Little Collins Street Melbourne
123 Lonsdale Street Melbourne
123 Lonsdale Street Melbourne
380 Lonsdale Street Melbourne
380 Lonsdale Street Melbourne
456 Lonsdale Street Melbourne
43 MacKenzie Street Melbourne
167 Queen Street Melbourne
120 Spencer Street Melbourne
35 Spring Street Melbourne
55 Swanston Street Melbourne
412 St Kilda Rd Melbourne
549 St Kilda Rd Melbourne
549 St Kilda Rd Melbourne
549 St Kilda Rd Melbourne

COUNCIL

Lease Expiry Date
19/10/1998
31112/1996
19/07/2002
Monthly Overholding
31/08/2011
19/07/1998
19/0711998
Monthly Overholding
31/0811997
Monthly Overholding
31108/2012
01106/1999
2111111997
3110112007
13/08/1999
31105/2006
30/03/1998
31107/2004
31112/2005
06/12/2002
1711211996
31108/1996
30106/2002
30106/2007
30106/1999
30109/1997
30109/1997
09/06/2003
09/06/2003
17/07/1998
30109/2006
0110211997
31112/2004
3110711999
2611111996
03/0311997
09/06/2002
3110512006
30/04/2001
3010911997
3110811998
31105/2002
31107/2000
3010611998
31107/2010
Monthly Overholding
31/10/2005
30/0412001

Tuesday, 7 April 1998

Function
Administration
Administration
Administration
Administration
Police Station + Court
Administration
Administration
Administration
Administration
Administration
Police Station
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
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Location
568 St Kilda Rd Melbourne
World Trade Centre Flinders St Melbourne
World Trade Centre Flinders St Melbourne
World Trade Centre Flinders St Melbourne
World Trade Centre Flinders St Melbourne
World Trade Centre Flinders St Melbourne
\Vorld Trade Centre Flinders St Melbourne
World Trade Centre Flinders St Melbourne
World Trade Centre Flinders St Melbourne
World Trade Centre Flinders St Melbourne
Lot 3 Station Road Melton
151 Centenary Drive Mill Park
1011 Nepean Highway Moorabbin
241 Dryburgh Street North Melbourne
596 North Road, Suite 6 Ormond
28 High Seymour
50A Boundary Street South Melbourne
17 Queensbridge Street South Melbourne
403 George St Sydney
Ford Street Wangaratta
1 Handley Street Wangaratta
64-66 Ovens Street Wangaratta
414-420 Burwood Highway Wantirna South
52-58 Chetwynd Street West Melbourne
100 Nelson Place Williamstown
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Lease Expiry Date
Monthly Overholding
31110/1996
31107/1996
31/0511997
31/07/2008
31107/2010
31112/1999
31107/2010
Monthly Overholding
30106/2002
29/02/2012
3110812012
31105/2012
3110311998
21106/2001
21105/2019
Monthly Overholding
3010611999
Monthly Overholding
Monthly Overholding
31107/2011
Monthly Overholding
28/08/2005
18/06/1997
29102/2012

Function
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Police Station
Police Station
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Police Station
Administration
Police Station
Administration
Police Station

Government Owned Office Accommodation
Location
402-406 Mair St BaHarat
Cor Hargreaves & Mundy Sts Bendigo
83 Gellibrand Street Colac
122 Thomas Street Dandenong
1 Macarthur Street East Melbourne
17 St Andrews Place East Melbourne
33 St Andrews Place East Melbourne
41 St Andrews Place East Melbourne
43 St Andrews Place East Melbourne
55 St Andrews Place East Melbourne
23 St Andrews Place (2A Treasury) East Melbourne
1 Treasury Place East Melbourne
2 Treasury Place East Melbourne
3 Treasury Place East Melbourne
166 Wellington Pde East Melbourne
30-38 Lt Malop St (Cor Fenwick St) Geelong
Cor Thompson & Martin Sts Hamilton
21 Mc Lachlan St Horsham

Lease Expiry Date Function
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
Not Applicable
Administration
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26-28 Wellington Street Kerang
601 Bourke Street Melbourne
27 Francis St / 546 Collins St Melbourne
436 Lonsdale Street Melbourne
565 Lonsdale Street Melbourne
235 Queen Street Melbourne
283 Queen Street Melbourne
295 Queen Street Melbourne
49 Spring Street Melbourne
448 St Kilda Rd Melbourne
280 William Street Melbourne
253 Eleventh St (Cnr Langtree Pd) Mildura
792 The Esplanade Momington
81 Buckley Street Morwell
28 High Street Seymour
1631167 Welsford & (Cnr Vaughan Sts) Shepparton
28 Clarendon St South Melbourne
1-3 Mccallum StlCurlewis St Swan Hill
31 Mccallum Street Swan Hill
Towong St Tallangatta
70 Smith Warragul

Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
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Administration
Administration
Administration + Laboratory
Administration + Courts
Administration + Courts
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Police Station
Administration
Administration

All information relates to office accommodation managed by the Victorian Government Accommodation Group.

Roads and Ports: investment proposals
325.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Roads and Ports: Will the Minister
provide a list for 1997-98 of all investment proposals relating to his portfolio, evaluated in accordance with
current Investment Evaluation Guidelines and submitted to the Department of Treasury and Finance.

ANSWER:
All investment proposals are subject to approval by Cabinet or its sub-committees, notably, the Budget and
Expenditure Review Cornmittee ('BERC'). Lists of proposals and the evaluation process is Cabinet-inConfidence. I am therefore unable to provide you with these details.

Planning and Local Government: investment proposals
326.

THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance (for the Honourable the
Minister for Planning and Local Government): Will the Minister provide a list for 1997-98 of all investment
proposals relating to his portfolio, evaluated in accordance with current Investment Evaluation Guidelines
and submitted to the Department of Treasury and Finance.

ANSWER:
All investment proposals are subject to approval by Cabinet or its sub-committees, notably, the Budget and
Expenditure Review Committee ('BERC'). Lists of proposals and the evaluation process is Cabinet-in-Confidence.
I am therefore unable to provide you with these details.
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Premier: investment proposals
330. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): Will the Premier provide a list for 1997-98 of all investment proposals
relating to his portfolio, evaluated in accordance with current Investment Evaluation Guidelines and
submitted to the Department of Treasury and Finance.

A.NSWER:
All investment proposals are subject to approval by Cabinet or its subcommittees, notably, the Budget and
Expenditure Review Committee ('BERC'). Lists of proposals and the evaluation process is Cabinet-in-Confidence.
I am therefore unable to provide you with these details.

Arts: investment proposals
331. THE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Minister for the Arts): Will the Minister provide a list for 1997-98 of all investment
proposals relating to his portfolio, evaluated in accordance with current Investment Evaluation Guidelines
and submitted to the Department of Treasury and Finance.

ANSWER:
All investment proposals are subject to approval by Cabinet or its sub-committees, notably, the Budget and
Expenditure Review Committee ('BERC'). Lists of proposals and the evaluation process is Cabinet-in-Confidence.
I am therefore unable to provide you with these details.

Finance: Workcover advertising
514. THE HON. M. M. GOULD - To ask the Honourable the Minister for Finance: In relation to the recent
Workcover advertising campaign:
(a) What is the total cost of advertising and public relations

(b) In respect of the Workcover changes booklets what contracts were let for - (i) design; (ii) printing; (iii)
publication; and (iv) distribution, indicating in each case the value and the name of the contractor
(c) What is the cost to date of Workcover advertisements titled Workcover - Today we can give you the
facts, Workcover - Now we can give you the facts and Workcover - Safety still number one printed in
the Herald Sun, The Age and in all suburban and country newspapers.
(d) What is the budgeted cost of radio and television advertisements and what is the specific cost to operate
the information line, indicating the number of staff working and their cost, and the number of calls
received.

ANSWER:
(a) The total cost of advertising was $41,822. No public relations costs were involved.
(b) In respect of the W orkcover changes booklets:

(i) No contracts were let for design (they were designed in-house)
(ii) Holmes Commercial Printing were contracted to print:
•
•
•

employer information booklets at a cost of $929 for 5,000 copies
reprint cost for additional 5,000 copies(due to demand) was $671
worker information booklets at a cost of$2,276 for 5,000 copies
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reprint cost for additional 5,000 copies (due to demand) was $1,574
There were no publication costs other than the printing costs above.
No contracts were let for distribution. The booklets were sent by in-house staff in response to
faxed or telephone requests.

(c) The advertisement, "Workcover - Today we can give you the facts" was only printed in the Herald Sun at a
cost of$10,336.
The cost of the Workcover advertisement titled "Workcover - Now we can give you the facts" was printed in
the Herald Sun, the Age and eight regional newspapers at a total cost of $30, 175. These advertisements were
not printed in suburban newspapers.
The advertisement "Workcover - Safety still number one" was printed in the Herald Sun at no additional cost
to a package taken with that newspaper for the football season 1997. The package included the right to run a 2
col x 20 cms advertisements fortnightly. These advertisements ran throughout the football season and the
safety advertisement was run to complete the number allowed in the package. This advertisement did not relate
to or mention the legislation changes and was part ofWorkcover's "Safety, think it, talk it, work it" campaign.
The same advertisement, "Workcover - Safety still number one", was also run in the Age at a cost of
$1,311.00. The Safety advertisements were run in the Age throughout the football season on the same days as
they were run in the Herald Sun.
The advertisements were not printed in suburban or country newspapers.
(d) There were no radio or television advertisements regarding the legislative changes.
There was no specific cost to run the information line. All the calls were handled by staff of the Authority's
information unit.
The number of calls received specifically about the legislation totalled 1,440 or an average of 30 per day from
the date of the first advertisement until the legislation was passed.

Premier: Community Support Fund
522. TIlE HON. M. M. GOULD - To ask the Honourable the Minister for Industry, Science and Technology
(for the Honourable the Premier): In relation to the Community Support Fund for the year 1997-98:
(a) Which organisations and individuals applied for the program.
(b) How much funding was sought in each application.

(c) Will the Premier provide a brief description of each proposal for which funding was sought.
(d) Which applications were successful.
ANSWER:
I am informed that:
Since 1 July 1997, 185 applications have been received for funding from the Community Support Fund. Of these,
22 applicants have been successful. Details of the successful applicants are provided in the table below:
Applicant

1.

Greater Shepparton City Council
Food Experience: refurbishment of fruit packing house to promote the Goulbum
Valley's food and wine industry

$

1,000,000
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Applicant

Walhalla Goldfields Railway
Stage 2 linking the railway from the Thomson River recreation area to Walhalla
Swan Hill Rural City Council
Restoration of the Paddle Steamer Gem at the Swan Hill Pioneer settlement
Maffra Recreation Reserve Management Committee Inc
Maffra Recreation Hall development
Indigo Shire Council
Construction of pathway between Kiewa and Tangambalanga
Macedon Ranges Shire Council
Redevelopment of the Hanging Rock Reserve
Rural City of Ararat
Relocation of the Ararat Visitor Information Centre
Langwarrin Secondary College Council
Construction of an indoor sports and cultural facility at Langwarrin
Shire of Campaspe
Construction and fitout ofKyabram Community Centre
Surf Coast Shire
Development of the Lorne Community Centre
Surf Coast Shire
Extension to Spring Creek Community House, Torquay
Bright Youth Club Hall Committee
Bright Youth Club Hall extensions
Bone Marrow Donor Institute Inc
Bone Marrow Institute Accommodation Centre - fitout of units
City of Greater Bendigo
Creation of outdoor stage for use at the Bendigo Festival and other local events
Millewa Community Pioneer Forest Inc
Development of the Millewa Pioneer Forest and Historical Park Interpretive
Centre
Dandenong Ranges Tourism Inc
Establishment of the Dandenong Ranges Visitor Information Centre
Wesley Performing Arts & Cultural Centre Inc
Redevelopment of the Wesley Performing Arts Centre in Horsham
Department of Human Services - Turning the Tide
Program to ensure that the drugs policy reaches all ethnic groups
Department of Premier and Cabinet - Turning the Tide
Establishment of benchmark data on community knowledge and acceptance of
harm minimisation initiatives
Department of Premier and Cabinet - Turning the Tide
Preparation of a detailed brief for the evaluation of the Turning the Tide initiatives
Sport and Recreation Victoria
Lifesaving into the 21 st Century - program to upgrade/redevelop existing beach
and bay life saving facilities
Sport and Recreation Victoria
Sport and Recreation Minor Facilities Grants Scheme 1998/99 - for the provision
oflocal community sport and recreation facilities

I

I

500,000
215,000
180,000
60,000
246,000
160,000
650,000
550,000
85,000
64,000
80,000
1,722,000
20,000

3,500
65,000
240,000
210,000

100,000
25,000

2,000,000

2,500,000

Information concerning successful applications is disclosed in the annual report of the Department of Premier and
Cabinet each year.
The remaining 163 applications are either currently under review, or have been determined to be unsuccessful. It is
- unreasonable to disclose information which would infringe upon an applicant's personal privacy or that which
relates to information made known to the Government in confidence and is of a business, commercial or fmancial
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nature. Furthermore, all applications are the subject of a Cabinet process and to disclose the information requested
would undermine the decision making processes ofthe Cabinet.

Industry, Science and Technology: social advantage test
530. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Industry, Science and Technology:
In respect of each agency under his control, what means will be used to undertake "the test of social
advantage" required for programs, initiatives and legislation as specified in the Governor's Speech of 17
February 1998, indicating specifically what measures, performance indicators or benchmarks have been
developed to analyse the merits of particular proposals.

ANSWER:
As outlined in the Governor's Speech, the test of social advantage has been formulated to assess whether policy
proposals improve outcomes in education; increase job opportunities; promote safe and healthy lifestyles, and build
confident and cohesive communities.
The government will continue to implement policy through the integrated management cycle mechanism whereby
policy initiatives, legislative and budget proposals are considered by Cabinet.

Health: social advantage test
533. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Health: In respect of each agency
under his control, what means will be used to undertake "the test of social advantage" required for programs,
initiatives and legislation as specified in the Governor's Speech of 17 February 1998, indicating specifically
what measures, performance indicators or benchmarks have been developed to analyse the merits of
particular proposals.

ANSWER:
As outlined in the Governor's Speech, the test of social advantage has been formulated to assess whether policy
proposals improve outcomes in education; increase job opportunities; promote safe and healthy lifestyles, and build
confident and cohesive communities.
The government will continue to implement policy through the integrated management cycle mechanism whereby
policy initiatives, legislative and budget proposals are considered by Cabinet.

Aged Care: social advantage test
539. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Aged Care: In respect of each
agency under his control, what means will be used to undertake "the test of social advantage" required for
programs, initiatives and legislation as specified in the Governor's Speech of 17 February 1998, indicating
specifically what measures, performance indicators or benchmarks have been developed to analyse the
merits of particular proposals.

ANSWER:
As outlined in the Governor's Speech, the test of social advantage has been formulated to assess whether policy
proposals improve outcomes in education; increase job opportunities; promote safe and healthy lifestyles, and build
confident and cohesive communities.
The government will continue to implement policy through the integrated management cycle mechanism whereby
policy initiatives, legislative and budget proposals are considered by Cabinet.
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Finance: social advantage test
542. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Finance: In respect of each agency
under his control, what means will be used to undertake "the test of social advantage" required for programs,
initiatives and legislation as specified in the Governor's Speech of 17 February 1998, indicating specifically
what measures, perfonnance indicators or benchmarks have been developed to analyse the merits of
particular proposals.
~~SWER:

As outlined in the Governor's Speech, the test of social advantage has been fonnulated to assess whether policy
proposals improve outcomes in education; increase job opportunities; promote safe and healthy lifestyles, and build
confident and cohesive communities.
The government will continue to implement policy through the integrated management cycle mechanism whereby
policy initiatives, legislative and budget proposals are considered by Cabinet.

Gaming: social advantage test
543. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Gaming: In respect of each agency
under his control, what means will be used to undertake "the test of social advantage" required for programs,
initiatives and legislation as specified in the Governor's Speech of 17 February 1998, indicating specifically
what measures, perfonnance indicators or benchmarks have been developed to analyse the merits of
particular proposals.
A.~SWER:

As outlined in the Governor's Speech, the test of social advantage has been fonnulated to assess whether policy
proposals improve outcomes in education; increase job opportunities; promote safe and healthy lifestyles, and build
confident and cohesive communities.
The government will continue to implement policy through the integrated management cycle mechanism whereby
policy initiatives, legislative and budget proposals are considered by Cabinet.

Roads and Ports: social advantage test
548. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Roads and Ports: In respect of each
agency under his control, what means will be used to undertake "the test of social advantage" required for
programs, initiatives and legislation as specified in the Governor's Speech of 17 February 1998, indicating
specifically what measures, performance indicators or benchmarks have been developed to analyse the
merits of particular proposals.

ANSWER:
As outlined in the Governor's Speech, the test of social advantage has been fonnulated to assess whether policy
proposals improve outcomes in education; increase job opportunities; promote safe and healthy lifestyles, and build
confident and cohesive communities.

The government will continue to implement policy through the integrated management cycle mechanism whereby
policy initiatives, legislative and budget proposals are considered by Cabinet.

Small Business: social advantage test
553. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Small Business: In respect of each
agency under her control, what means will be used to undertake "the test of social advantage" required for
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programs, initiatives and legislation as specified in the Governor's Speech of 17 February 1998, indicating
specifically what measures, performance indicators or benchmarks have been developed to analyse the
merits of particular proposals.

ANSWER:
As outlined in the Governor's Speech, the test of social advantage has been formulated to assess whether policy
proposals improve outcomes in education; increase job opportunities; promote safe and healthy lifestyles, and build
confident and cohesive communities.
The government will continue to implement policy through the integrated management cycle mechanism whereby
policy initiatives, legislative and budget proposals are considered by Cabinet.

Tourism: social advantage test
555. THE HON. B. T. PULLEN - To ask the Honourable the Minister for Tourism: In respect of each agency
under her control, what means will be used to undertake ''the test of social advantage" required for programs,
initiatives and legislation as specified in the Governor's Speech of 17 February 1998, indicating specifically
what measures, performance indicators or benchmarks have been developed to analyse the merits of
particular proposals.

ANSWER:
As outlined in the Governor's Speech, the test of social advantage has been formulated to assess whether policy
proposals improve outcomes in education; increase job opportunities; promote safe and healthy lifestyles, and build
confident and cohesive communities.

The government will continue to implement policy through the integrated management cycle mechanism whereby
policy initiatives, legislative and budget proposals are considered by Cabinet.
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The ACTING PRESIDENT (Hon. P. R. Hall) took the
chair at 2.32 p.m. and read the prayer.

The ACTING PRESIDENT - Order! I inform the
house of the absence this week ofMr President. At the
invitation of the Parliament of Lebanon he is attending
a conference of members of Parliament of Lebanese
descent.

ROYAL ASSENT
Message read advising royal assent to:
Arts Acts (Statute Law Revision) Act
Education (Teachers) Act
Geographic Place Names Act
Summary Offences (Amendment) Act

CRIMES (FAMILY VIOLENCE)
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

PROPERTY LAW (AMENDMENT) BILL
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Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

QUESTIONS WITHOUT NOTICE
Workcover: Patrick employees
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance, who is the minister
responsible for Workcover, to the fact that, under the
Accident Compensation Act, when a corporation no
longer has any assets or has been wound up the
Victorian Workcover Authority assumes the
employer's Workcover responsibilities. Will the
minister assure the house that Patrick's will not be able
to use those provisions to avoid its responsibilities for
making ongoing Workcoverpayments to its injured
workers who were sacked by its asset -stripped
employment companies?
Hon. R. M. HALLAM (Minister for Finance) As the minister responsible for Workcover I give a

commitment to the house and to the member that the
law will be followed to the letter.

Health: maternity services
Hon. M. T. LUCKINS (Waverley) - Will the
Minister for Health advise the house of initiatives to
improve the care of women who deliver babies in
public hospitals, as well as other enhancements to
maternity services?

Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

EVIDENCE (CONFlDENT1AL
COMMUNI CAnONS) BILL
Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

ELECTRICITY SAFETY BILL
Introduction and first reading
Received from Assembly.

Hon. R. I. KNOWLES (Minister for Health) This is an area of concern to the government. In line
with other jurisdictions, over the past 20 years in
Victoria there has been a decline in the length of time
mothers are spending in hospital following childbirth.
In fact, the average length of time is consistent across
all Australian states. Research undertaken by the Centre
for Mother and Baby Health in Melbourne some time
ago showed that the reasons for the reduced length of
stay were clinically sound but that many mothers felt
concern about the lack of support they received
following discharge, particularly when they were
experiencing difficulties in establishing good
breastfeeding practices or when there were
complications associated with the births of their
babies - and that occurred in up to 45 per cent of
cases.
As a result, and in line with its own research, the

government has decided to strengthen and enhance
maternity services. Many hospitals have been providing
domiciliary visits by nursing staff following discharge,
but that has tended to be based on individual hospital
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decisions. As part of a four-year strategy we have
decided to allocate $12.9 million in the coming
financial year - that will grow to about $16 million for a number of initiatives designed to strengthen those
services.
It will involve the establishment of what is best practice
in supporting mothers on discharge; funding hospitals
to enable them to implement those services; improving
the information services available to expectant mothers,
because that is another area where people have limited
adequate knowledge of antenatal care; and building
evaluations into the programs so that we know they are
being enhanced. At a critically important time mothers
and their babies are able to bond and establish good
breastfeeding practices early, thereby significantly
improving the likely outcome of the babies growing
into childhood.
This important initiative has been well researched and
is soundly based Some components of the strategy
have been operating for a number of years in Britain
but this is a first in Australia I am pleased to advise that
again the Kennett government has been to the forefront
of policy development and innovation. The program
will lead to a significant strengthening of services
available to the 46 000 Victorian women who yearly
access public hospitals to give birth. I am sure this
initiative will significantly enhance the health system
and those who seek to access it.

Workcover: Patrick employees
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to his earlier response in which
he condoned the use of Workcover provisions by
Patrick stevedores to avoid paying injured workers. I
advise the minister that, firstly, under the Accident
Compensation Act employers like Patrick are also
required to provide suitable employment for their
injured workers and, secondly, that a number of
workers have been employed by Patrick on light duties
following work-related injuries. Does the minister
condone the sacking of injured workers who were on
light duties and will he take action to ensure Patrick
offers such workers suitable employment as required
under the act?
The ACTING PRESIDENT - Order! I believe
the first part of the question sought an opinion but the
second part was in order. I ask the minister to respond
accordingly.
Hon. R. M. HALLAM (Minister for Finance)Mr Acting President, perhaps you can help me with
your ruling. I am not sure where you drew the division
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in your ruling; I am not sure which part is in order and
which part is not.
Hon. T. E. Eren - Just answer the question.
Hon. R. M. HALLA.l\1- Thank you for your
assistance, Mr Eren, but you throw no light on the issue
I am addressing here. IfMr Theophanous wants to raise
a specific issue with me, I will take it on notice. I again
make the point that no person in Victoria is removed
from the law of the land. I would expect the Victorian
Workcover Authority, like every over other citizen in
this state, Mr Theophanous, to uphold the tenet of the
law. That will be done.

Roads: Springvale bypass
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Roads and Ports inform the house of
new government initiatives funded from the Better
Roads Victoria program regarding the Springvale
bypass?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I advise the house of details regarding the
Springvale bypass. Most people in the area know the
road as Westall Road It is about 8 kilometres long,
from Mulgrave to Keysborough. It has been commonly
referred to as the Springvale bypass because it will
effectively remove traffic from Springvale Road and its
intersection with the railway line, which, for many
years, has been a scene of heavy traffic congestion.

It is important for the house to note that a missing link
of some 4 kilometres was created by the federal Labor
Party in its pork-barrelling for that electorate. It actually
funded two sections of the road but left the 4-kilometre
section for us to complete!
This government made a commitment to complete that
project. When in power, the Labor Party made a
commitment to do the job but once it was elected, it
withdrew funding. Through the energies of the local
members, Mr Brideson and Mrs Luckins, and with
support from the honourable member for Mordialloc in
the other place - Hon. Andrew Brideson - What about Springvale?
Hon. G. R. CRAIGE - This morning I had a
conversation with the honourable member for
Springvale in the other place. I told him that I was sorry
to see him go, as I was sorry for the other good Labor
Party members who have supported their communities
for many years - members who have actively
represented their electorates on many local issues. But
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what happens? The ALP dumps them for no good
reason other than as a result of factional brawls.
The ACTING PRESIDENT - Order! The
minister's comments are extraneous to the question,
which was specific. I ask the minister to respond to the
question directly.
Hon. G. R. CRAIGE - The Victorian government
will provide $37 million for the Better Roads Victoria
program over the next three years to complete the
project which will mean Westall Road will be widened
to six lanes and will become a divided highway. It will
pass over the rail line adjacent to Westall railway
station. The fmal design has been a matter of wide
consultation with the cities of Greater Dandenong and
Kingston as well as local residents and business
communities from whom there is overwhelming
support for the project
In three years the coalition government will complete
the bypass so that motorists will have a continuous
divided highway from Mulgrave to Keysborough. It is
expected that Springvale Road traffic will decrease by
about 10 000 vehicles a day. The speed limit on Westall
Road will be 80 kilometres per hour. That clearly
demonstrates the government's commitment to all
Victorians. We do not play favourites, especially when
it comes to preselections!

Minister for Conservation and Land
~anageDment:creditcards

Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Finance to the Age editorial of 17 April last
which stated that the number of credit card breaches
that have come to light involving high-ranking people
in public office requires a full parliamentary inquiry. I
further refer to the latest extraordinary allegations in
today's Age that the Minister for Conservation and
Land Management paid for a Liberal Party fundraising
dinner with her credit card. Will the minister now
establish a full judicial or parliamentary inquiry, or
refer these abuses to Victoria police or the Director of
Public Prosecutions?
Hon. R. M. HALLAM (Minister for Finance)The answer is no.

Workcover: apprentices
Hon. C. A. FURLETTI (Templestowe) - I
address my question to the Minister responsible for
Workcover. Last week there were press reports that
Workcover intends to run a campaign to make work
places aware of the dreadful consequences that can
arise from the initiation of apprentices and other new
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workers. Will the minister inform the house of the
format the campaign will take and what other safety
campaigns are planned by Workcover this year?
Hon. R. M. HALLAM (Minister for Finance)Like other members of this house, I was absolutely
horrified to hear of the latest examples of initiations
being practised on new apprentices in some of our
workplaces. Apprentices are particularly vulnerable to
such abuse given that in many cases they have
undertaken enormous efforts to gain their
apprenticeships in the first place and they do not want
to put their employment at risk. In some cases they are
not even prepared to report the abuse to their parents,
much less to their immediate superiors in the
workplace. Workcover has received a number of
reports of apprentices being burnt, psychologically
abused or, as in a recent occurrence, having a noose
placed over one's head and being required to stand on
tiptoe for more than an hour to prevent being hanged.
This is not only degrading and humiliating but also very
dangerous as well.
Workcover takes action as soon as any such occurrence
is reported, but, as I said, unfortunately these matters
are not always reported. To make young workers aware
that such matters should be reported so that action can
be taken and to make employers aware that they are
liable to prosecution in circumstances where such
stupid practices occur in their workplaces, the authority
is currently producing a dramatic commercial that will
be shown on television from 18 May. Workcoverwas
in the middle of production of the new series of safety
commercials when the latest incident took place. I
commend the Victorian Workcover Authority for
immediately amending its production schedule to
include the anti-bullying commercial.

In addition, the new series of commercials will include
very strong messages to promote safety in workplaces
and have been particularly based on research into some
of the worst and most common types of workplace
accidents and injuries such as the common practice of
cutting open 44-gallon drums before purging them of
their flammable contents, which has caused a number
of very bad experiences over the past few weeks. The
commercials are intended to demonstrate not only the
risks to the workers themselves but the impact of tragic
workplace injuries on families and friends.
I assure the house that the Victorian Workcover
Authority is committed to developing a culture of
safety in the workplace and is leading the world in
respect of its use of multimedia The initiation process
we heard about was not smart; it is humiliating and
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dangerous and should be a thing of the past. That
message is the focus of the latest Workcover campaign.

Bingo: volunteers
Hon. T. E. EREN (Doutta Galla) - I refer the
Minister for Finance to an article in the Sunday Herald
Sun of 18 April reporting that the $115 licence fees for
bingo volunteers still applies to 29 bingo venues across
the state despite the ministerial exemption granted to
bingo centres in the Bendigo and Shepparton areas.
Will the remaining 29 venues also gain this exemption?
If not, why not?
Hon. R. M. HALLAM (Minister for Finance) Firstly, the article to which Mr Eren referred was
fundamentally wrong on about five or six issues of fact.
Hon. Bill Forwood interjected.
Hon. R. M. HALLAM - It was one of the worst
examples of shoddy journalism I have ever seen
because it was quite misleading. I invite Mr Eren to
bide his time because during the next few days a bill
will be introduced to address the issue he raised. It does
not go to the 29 centres he cited but the circumstances
arising in, I believe, 2 or 3 bingo centres across the
state.

The bill was designed to address the unintended
consequences of legislation that was passed last May
following advice from the Victorian Bingo Association.
That legislation bad the full support of the Labor Party,
including Mr Hulls. I invite Mr Eren to be patient and
to provide his support to the amending legislation when
it comes before the chamber.

Australian Tourism Ministers Council
Hon. E. J. POWELL (North Eastern) - Will the
Minister for Tourism advise the house of the outcome
of the Australian Tourism Ministers Council meeting
held last Friday?

Hon. LOUISE ASHER (Minister for Tourism) - I
thank Mrs Powell for her ongoing interest in the
regional tourism program. The Australian Tourism
Ministers Council met last Friday and there were a
number of very important items on the agenda,
foremost of which was domestic tourism. We also
discussed the regulation of inbound tour operators, the
very important national visitor survey and the regional
data that will be available from that in due course, as
well as strategies for states other than NSW to gain
spin-offbenefits from the Olympics.
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A Victorian resolution, which was no. 1 on the agenda,
dealt with a domestic tourism campaign. One of the
great problems that tourism faces is how to handle the
existing structure of domestic tourism. The Australian
Tourism Commission has the responsibility for
international marketing of Australia, and the states
compete to attract visitors to their respective states. The
responsibility for encouraging Australians to holiday at
home falls through the cracks under the existing
regime. However, domestic tourism is particularly
important in this country because 75 per cent of tourism
is domestic and Australians - particularly in the face
of cheaper Asian deals - have an alarming propensity
to holiday overseas. One of the great challenges is that
although the domestic market overall in Australia is
contracting - Victoria appears to be an exception
because it has done particularly well in interstate
tourism in recent times - we must ensure that
domestic tourism makes an input into the economy and
employment creation.

Last week the Australian Forecasting Council figures
provided no great joy. They showed a modest growth,
with much more spectacular growth in the number of
Australians who travel overseas. With this scenario in
mind the Tourism Council of Australia (TCA) has for
the first time ever joined with another major tourism
group, the Tourism Task Force, headed by a former
Labor minister, John Brown, and his son Coos, to
work on an industry plan. Some $4 million has been put
on the table depending on whether it is possible to
develop a domestic campaign for tourism.
We must learn from the lessons of the past. Australians,
like everybody else, are not necessarily altruistic, and
we know that a message to simply holiday at home to
create jobs will not work.
The committee, which is based on the TCA and
supported by the Tourism Task Force headed by Bob
Annells, my chief executive officer, is considering a
research-based campaign to see whether it is feasible to
develop a campaign to get Australians to holiday at
home. It is not the government's campaign, although I
have indicted, and Mr Theophanous indicated by way
of interjection about the budget, that should this be
feasible to the government's satisfaction that we are
prepared to place $500000 on the table in conjunction
with other states and industry to try to run the
campaign.
I look forward to the development of that campaign
under the leadership ofMr Annells in the next few
months. It is an important initiative for all states and the
commonwealth to look at this gap in tourism, that is,
who is to take responsibility for trying to encourage
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Australians to holiday at home. I look forward to
advising the house in due course not only of the
developments of this campaign but also of Victoria's
strong budgetary commitment to this campaign.

Federal health minister: Premier's comments
Hon. C. J. HOGG (Melbourne North) - I refer the
Minister for Health to the Premier's extraordinary
attack on the federal health minister, Dr Michael
Wooldridge, as reported in the Age of 17 April where
the Premier described him as being totally out of his
depth, like a shag on a rock, and someone who had
failed as a health minister. Does the minister agree with
that assessment?
Hon. R. I. KNOWLES (Minister for Health) - I
should not like to avoid the question on the basis that
the comments will then take on a different
interpretation. I share the Premier's fiustration that we
have been unable to reach an agreement with the
commonwealth government on a new health care
agreement, and it is a fiustration felt not only by
Victoria but also by all states. The government has been
seeking to negotiate with the commonwealth, but part
of its fiustration is that the commonwealth has simply
refused to negotiate. The federal government has
simply said the existing offer is all that it is prepared to
provide. Australia-wide that represents an additional
$30 million over and above what the states would have
received from a rollover of the existing agreements.
Despite the significant increase in health funding in
Victoria that will be announced in the budget this
afternoon, only $16 million will be provided under the
new health care agreement over and above the amount
the state would have received under the existing
agreement. The Premier's comments were reflecting
fiustration, and I share that fiustration.

Employment: multilingual information
campaign
Hon. P. A. KATSAMBANIS (Monash) - Can the
Minister for Industry, Science and Technology advise
the house of any recent government initiatives to ensure
that Victorians of diverse cultural and language
backgrounds have access to the best information
available concerning employment opportunities?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise the
house of the 1998 multilingual employment
information campaign. The campaign is a key effort by
the government to ensure that people of diverse cultural
and linguistic backgrounds have access to the best
information available regarding suitable positions in the
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work force. It is designed to ensure how they can
market their existing skills and apply for work.
The multilingual employment information campaign is
practical: it includes a series of comprehensive
employment counselling workshops during May for
language groups, including Russian, Cambodian,
Serbian, Spanish, Turkish, Cantonese-Mandarin,
Croation, Arabic, Vietnamese, Greek and Macedonian.
That spread will ensure that we cover a wide range of
the community with this practical advice.
In Melbourne, for example, Brunswick will host two
separate employment workshops - one in Arabic and
one in Greek - on 1 May, and other language seminars
will be held in other suburbs and regional centres of
Victoria The campaign will include seminars in
Mildura, Shepparton, Geelong, Albury, Wodonga,
Bendigo, Ballarat and Morwell. In particular, it will
feature 13 specifically drafted job-seeker kits in the
major community languages that I have mentioned as
well as English. These kits outline training options,
overseas qualification recognition methods, resume
writing, coping with application processes and
interviews, and workplace rights and responsibilities.
The kits will be distributed through employment
counsellors and there will be a follow up on how the
program is working. Across the state there will be a
free-call number for further information.
The Victorian government is working with job seekers
to improve the way they go about approaching
employment, and we believe removing some of the
cultural barriers that have faced so many who are new
to the country is an important part of that process. That
is the most pro-active and practical process of
multilingual employment education in Australia It is a
role model for other states and it ensures that the state's
cultural diversity is reinforced and that real
opportunities are given to people who are otherwise
deprived of those opportunities.

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) leave, I move:
That so much of standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

Hon. B. T. Pullen -

Leave refused.

By

SCRUTINY OF ACTS AND REGULATIONS COMMITIEE
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Hon. R. I. KN OWLES agreement!
Hon. T. C. Theophanous Hon. B. T. Pullen -

I thought there was an

Yes.

Leave refused.

Hon. R. I. KNOWLES questions on notice today.

There are no answers to

Leave refused.

Parliamentary Committees Act 1968 - Minister's response
to recommendations in Federal-State Relations Committee's
report upon Intemational Treaty Making and the Role of the
Stares.
Peninsula Institute ofT AFE - Report, 1997.
Planning and Environment Act 1987 - Notices of approval
of the following amendments to planning schemes:
Bayside Planning Scheme - Amendment L IO.
Darebin Planning Scheme - Amendment L56.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3

Geelong - Greater Geelong Planning SchemeAmendments R205 and R216.
Knox Planning Scheme - Amendment LI57.
Melbourne Planning Scheme - Amendment
L234.

Hon. P. A. KATSAMBANIS (Monash) presented Alert
Digest No. 3 of 1998, together with appendix.

Monash Planning Scheme - Amendment L39.

Laid on table.

Victoria - Stare Section Planning SchemesAmendment SRL7.

Ordered to be printed.

WodongaRura1 (City) Planning SchemeAmendments L7 Part 2 and L20.

PAPERS
Laid on table by Clerk:
Barton Institute ofTAFE - Report, 1997.

Yarra Planning Scheme - Amendment L66.
Yarra Ranges Planning Scheme - Amendment
L92.
School of Mines and Industries Ballarat Limited - Report,
1997.

Bendigo Regional Institute ofTAFE - Report, 1997 (two
papers).

South West Institute ofTAFE - Report, 1997 (two papers).

Box Hill Institute ofTAFE - Report, 1997.

Statutory Rules under the following Acts of Parliament:

Casey Institute ofTAFE - Report, 1997.
Central Gippsland Institute ofTAFE - Report, 1997.
Chiropodists Registration Board - Minister for Health's
report of 14 April 1998 of receipt of the 19%-97 report.

Agricultura1 and Veterinary Chemicals (Control of
Use) Act 1992- No. 38.
County Court Act 1958 - Nos. 36 and 37.
Road Safety Act 1986 - Nos. 34 and 35.

East Gippsland Institute ofTAFE - Report, 1997.
(two papers)

Road Transport (Dangerous Goods) Act 1995 No. 40.

Eastern Institute ofTAFE - Report, 1997.

Subordinate Legislation Act 1994 - No. 39.

Environment Conservation Council Act 1997 - Minister for
Conservation and Land Management's notice of amendment
of request to the Environment Conservation Council to
investigate Victoria's marine, coastal and estuarine areas.

Subordinate Legislation Act 1994 Ministers' exception certificates under section 8(4)
in respect of Statutory Rules Nos. 34 to 37 and No.
39.

Gordon Institute ofTAFE - Report, 1997.
Goulburn Ovens Institute ofTAFE - Report, 1997.
HOlmesglen Institute ofTAFE - Report, 1997.
Kangan Batman Institute ofTAFE - Report, 1997.
Melbourne Institute ofTextiles - Report, 1997.
Northern Melbourne Institute ofTAFE - Report, 1997.

Ministers' exemption certificates under section
9(6) in respect of Statutory Rules Nos. 34, 35, 38
and 40.
Sunraysia Institute ofTAFE - Report, 1997.
Westem Melbourne Institute ofTAFE - Report, 1997.
William Angliss Institute ofTAFE - Report, 1997.
Wimmera Institute ofTAFE - Report, 1997.
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Wodonga Institute ofT AFE - Report, 1997.

*

*

*

*

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Gaming Acts (Miscellaneous Amendment) Act 1997 Sections 22, 23, 34(1) and 34(2) -7 April 1998 (Gazette No.
S28, 7 April 1998).

Local Government (Amendment) Act 1996 - Section 1320 April 1998 (Gazette No. G 14, 9 April 1998).
Road Transport (Dangerous Goods) Act 1995 - Remaining
provisions - 7 April 1998 (Gazette No. S28, 7 April 1998).

SEA-CARRIAGE DOCUMENTS BILL
Second reading

Hon. LOmSE ASHER (Minister for Small
I move:

Business) -
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every consignee of goods named in a bill oflading, and every
endorsee of a bill of lading to whom the property in the goods
therein mentioned passes upon or by reason of consignment
or endorsement shall have transferred to and vested in him all
rights of suit and be subject to the same liabilities in respect of
such goods as if the contract contained in the bill oflading
had been made with himself ...

A bill oflading is a formal document issued by, or on
behalf of, a carrier of goods by sea to the person usually known as the shipper - with whom the carrier
had contracted for carriage of goods. At common law,
based on the doctrine of privity of contract, the buyer of
the goods, being the consignee or an endorsee of the
bill oflading, is not a party to the contract of carriage
between the shipper or consignor. However, the bill of
lading legislation provides that every consignee of
goods named in a bill of lading and every endorsee of a
bill of lading to whom the property in the goods
covered by the bill passes 'upon or by reason of
consignment or endorsement' has the same rights of
suit and is subject to the same liabilities in respect of
such goods as if the contract in the bill of lading had
been made with such person.

That this bill be now read a second time.

The legal process associated with the international
transport of goods by sea is centuries old There are
three major characteristics of this process in all
jurisdictions around the world:
(a) document of title to the goods which enables
transfer of property in the goods by delivery of
the documents;

(b) a policy of insurance covering the goods so that
the transferee has the assurance of receiving
either the goods or their worth; and
(c) a uniform regime of liability for loss governed
by international treaty so that contracts for sale
and insurance tie into that regime wherever the
goods may travel.
Historically the negotiable document by which goods
were transferred was the bill of lading. Bills of lading
legislation is contained in various state statutes dealing
with the sale of goods and applies to bills oflading
issued in Australia The rights under a bill of lading are
usually created when goods are delivered on board ship.
At that time the goods are situated within the state and
state law applies.
Like all other states and territories, Victoria, in part IT of
the Goods Act 1958, adopted the United Kingdom Bills
of Lading Act 1855. Section 73 of the Goods Act
provides, in part that:

Since the bills of lading legislation was introduced in
the middle of the nineteenth century, legal, commercial
and technological conditions have substantially altered
For example, bulk cargoes were largely unknown in the
1850s. There now exist a number of circumstances
where the buyer of goods does not acquire the rights
envisaged in the bills of lading legislation. In addition,
ordinary practices have altered within the shipping
industry and different documentation and methods of
communication are used.
Legislative inadequacies should be removed to
accommodate the new circumstances so that the
consignee or endorsee of a bill of lading has the same
contractual rights as those entered into between the
carrier and the shipper and to accommodate these other
documents such as sea waybills and ships' delivery
orders.
The Standing Committee of Attorneys-General has
therefore agreed to the provisions of a model
Sea-Carriage Documents Bill and agreed to implement
that proposed legislation as soon as practicable
throughout Australia The bill before the house
implements those provisions in Victoria The objects of
the bill are: firstly, to allow the transfer of contractual
rights from the shipper to the lawful holder of the bill of
lading and for such transfer to occur irrespective of
whether property has passed upon or by reason of
consignment or endorsement of the bill of lading so as
to accommodate changes in the legal and commercial
environment; secondly, to extend contractual rights to
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persons to whom delivery of goods is to be made under
a sea waybill or a ship's delivery order which are
increasingly used in carriage of goods by sea; thirdly, to
provide functional equivalence to paper and electronic
bills oflading to recognise technological advances
being made by industry in this area; and fourthly, to
improve the evidentiary status of a bill of lading.
Amending the bills of lading legislation in Australian
jurisdictions will have at least three advantages. Firstly,
it will have a beneficial impact on the shipping industry
generally, including carriers, shippers, freight
forwarders and buyers of goods moving under
sea-carriage documents, including fmancial institutions
involved in such transactions. Secondly, it will improve
the legal environment for Australia's international
trade. Thirdly, it will be similar to reforms by the
United Kingdom and New Zealand and a number of
Australia's other trading partners, including Japan, the
People's Republic of China, Thailand and Taiwan.
Enactment of this bill by this Parliament, and other
parliaments, will facilitate and therefore assist overseas
trade.

(particularly under the stalking provisions of the Crimes
Act 1958). For instance, some people are applying for
intervention orders for what really amounts to a minor
neighbourhood dispute. Clause 4 of the bill provides the
court with the power to order costs against the applicant
for an intervention order or an extension, variation or
revocation of an intervention order if the court is
satisfied that the application made was vexatious,
frivolous or brought in bad faith. This should deter
people from making unmeritorious applications.
These amendments will improve the effectiveness and
fairness of the operation of intervention orders.
I commend this bill to the house.
Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

PROPERTY LAW (AMENDMENT) BILL
Second reading

I commend the bill to the house.
Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).

Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

Debate adjourned until next day.

CRIMES (FAMILY VIOLENCE)
(AMENDMENT) BILL

The purpose of this bill is to make miscellaneous
amendments to the Property Law Act 1958 to: provide
a right to account as between co-owners of property;
and empower the courts to adjust the personal property
interests of de facto partners.

Second reading

Hon. LOUISE ASHER (Minister for Small
Business and Tourism) - I move:
That this bill be now read a second time.

The Crimes (Family Violence) Act 1987 ('the act')
enables an intervention order to be obtained in certain
circumstances such as where a person has been
assaulted or harassed by a family member.
Where an intervention order has been made, sections 20
and 21 of the act provide that an aggrieved party may
appeal against the making of that order or against any
term of that order. To remove any doubt that an appeal
to the County Court is also available against a decision
to vary, revoke or extend an intervention order, clause 5
of the bill expressly provides that an appeal may be
brought in relation to such decisions.
Concern has been expressed that intervention orders are
being sought for improper or inappropriate purposes

In making these amendments, the bill implements two
recommendations of the Attorney-General's Law
Reform Advisory Council. I wish to thank the council
for its work on these recommendations.

Co-owners and rent
At common law, a co-owner who received more than
his or her share of the rents and profits from land was
not accountable to the other co-owners. The common
law position was modified by an English Act of 1705,
the Statute of Queen Anne, which applied in most
Australian states, including Victoria. This statute
provided that an action for account could be brought
and maintained by one co-owner against another for
receiving more than his or her just share or proportion.

In Victoria, the Imperial Acts Application Act 1980
repealed the Statute of Queen Anne, restricting the
remedies available to a co-owner against another
co-owner who receives more than his or her just share
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or proportion. It would seem that this effect was not
intended when the Statute of Queen Anne was repealed.
To address this situation, the bill amends the Property
Law Act 1958 to require a co-owner who receives more
than his or her just share or proportion to account to any
other co-owner of the property.
Property interests of de facto partners
At present, part IX of the Property Law Act 1958
confers power on the courts to adjust the real property
interests of de facto partners having regard to certain
factors including:
the financial and non-financial contributions made
directly or indirectly by or on behalf of the de facto
partners to the acquisition, conservation or
improvement of any of the property or to the
financial resources of one or both of the partners;
and
the contributions, including any contributions made
in the capacity of homemaker or parent, made by
either of the de facto partners to the welfare of the
other de facto partner or to the welfare of the family.
While at present contributions by de facto partners to
both real and personal property can be taken into
account in adjusting the partners' real property
interests, the current scheme does not provide for the
adjustment of personal property interests of de facto
partners. In the latter situation, resort must be had to the
common law.
The bill addresses this anomaly by empowering the
courts to also adjust the personal property interests of
de facto partners. The amendments are aimed at
improving the effectiveness and usefulness of the
Property Law Act 1958.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

EVIDENCE(CO~DENT1AL

COMMUNICATIONS) BILL
Second reading

Bon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.
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The practice by defence counsel of subpoenaing the
counselling notes and medical files of sexual assault
victims at hearings has become more frequent in recent
times and has led to calls for legislative intervention.
In 1996, the Victorian Community Council Against
Violence convened a forum to develop a legislative
proposal to protect counsellors notes from being
improperly used in sexual offence hearings. The forum
was widely attended and recommendations for
legislative change were made. In New South Wales, the
Evidence (Confidential Communications) Act came
into operation on 1 January of this year. That legislation
is based on Canadian legislation, which was introduced
to deal with the subpoenaing of confidential documents.
This bill is based on these models.

The content of a counsellor's file will rarely be relevant
to legal proceedings as counselling takes place as a
therapeutic tool following the alleged crime. The notes
are those of the counsellor and record the counsellor's
interpretation of the counselling process. They are not
records of facts. As victims are often encouraged to talk
about their feelings of guilt and self-blame in the course
of counselling, the notes are open to misrepresentation.
Where a party issues a subpoena for the production of
documents, the documents will usually be brought to
the court and placed in the custody of the court. At this
stage, the court will determine any objections to the
subpoena itself or the production of the documents
referred to in the subpoena
The court will then determine whether permission
should be given to a party or parties to inspect the
documents. Even where the party producing the
documents does not object to inspection of the
documents by the other parties, the documents are
under the control of the court and the court may defer
or refuse inspection for good reason such as where a
document contains irrelevant material of a private
nature. The court will not permit the inspection of
documents against the objection of the owner unless
there is a valid reason. Unfortunately, this process is not
always followed in the courts, and access to files is
often granted to facilitate little more than fishing
expeditions for the defence.
Because of the uncertainty and fear about whether the
content of counselling sessions may at some time
become known in court proceedings the following
problems have arisen:
counsellors and victims are less candid in
counselling sessions and this reduces the
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effectiveness of the counselling in assisting the
victims;
victims are discouraged from reporting crimes for
fear that the sensitive and personal matters that are
discussed in counselling will be available to a
defendant for use in the court process.
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This bill provides a most important protection for
victims of sexual assault from further victimisation
during the court process. This government is committed
to improving the experience of the legal process for
victims and this bill is yet one further step in that
important direction.
I commend the bill to the house.

Like counselling files, the medical records of a victim
may be accessed by the defendant during court
proceedings. Consequently the defendant can obtain
information concerning the whole of the victim's
medical history. This will often include irrelevant and
personal information.
This bill gives legislative recognition to the process that
should be adopted to ensure the relevance of sensitive
information is fully considered prior to its disclosure by
the court. It introduces a statutory privilege belonging
to the victim of a sexual assault which will protect the
victim's counselling and medical files from disclosure
in a proceeding.
The court must be satisfied that the following criteria
are met before it may grant leave to a party to inspect
documents or for evidence of a confidential
communication to be adduced:
the evidence has substantial probative value to a fact
in issue in the proceedings;
other evidence of similar or greater probative value
going to the same issue is not available; and
the public interest in protecting the confidential
relationship is substantially outweighed by that of
admitting into evidence something of substantial
probative value. The court must take into account the
likelihood, extent and nature of any harm that would
flow to the complainant from the release of the
confidential communication.
The bill ensures a fair and consistent approach to the
disclosure of confidential communications across all
jurisdictions. It strikes an appropriate balance between
protecting confidential communications between the
victim and his or her doctor and counsellor and
ensuring that the court has before it all the appropriate
and relevant evidence that relates to the case.
Victims and counsellors can now confidently pursue
counselling relationships without the fear that matters
discussed in the counselling process will automatically
be known by the defendants. Victims can also be
confident that medical information that is not pertinent
in a highly probative way to the issues in a case will not
be available for public consumption.

Debate adjourned on motion of Hon. D. A. NARDELLA
(Melbourne North).
Debate adjourned until next day.

ELECTRICITY SAFETY BILL
Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this biII be now read a second time.

This bill consolidates in one act the electricity safety
legislation previously contained in the Electricity
Industry Act 1993, the Electric Light and Power
Act 1958 and the State Electricity Commission
Act 1958. In a number of areas it also clarifies or
amends existing requirements to accommodate changes
to industry practices and relationships which have
arisen as a result of the reform of the electricity industry
over the past four years.
The Office of the Chief Electrical Inspector is
continued as an independent statutory authority under
this bill. The office is responsible for the oversight of
electricity industry safety, the development,
administration and enforcement of standards for
electrical safety, the encouragement and monitoring of
electricity safety management schemes, the
investigation of electrical safety incidents and the
provision of advice to the electricity industry and the
community in relation to electricity safety issues.
The office is also responsible for the registration of
electrical contractors and the licensing of electrical
workers. The office will maintain a register of electrical
contractors and will be responsible for enforcing
standards of electrical work.
An Equipment Advisory Committee will be established
to advise the office on safety standards for electrical
equipment, procedures for monitoring compliance with
safety standards and other matters relating to the safety
and efficiency of electrical equipment. The office will
be able to set minimum safety standards for all
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electrical equipment in Victoria, according to agreed
criteria
The office may prescribe any class, description or type
of electrical equipment. Prescribed electrical equipment
cannot be supplied unless it is approved by the office or
by a prescribed authority, is deemed to be approved or
is certified in accordance with a prescribed process. The
office has the power to prohibit the supply of electrical
equipment where it is unsafe. The office may also recall
electrical equipment if it is unsafe.
The Governor in Council may proclaim electrical
equipment for purposes of energy efficiency. A person
may not sell proclaimed electrical equipment unless it
has been registered and rated according to its energy
efficiency. This requirement does not apply to the
supply of second-hand equipment or to the hire of
electrical equipment.
An Electrical Appeals Board is established by the bill to

hear appeals in relation to certain decisions of the office
relating to the licensing of electrical workers, the
registration of electrical contractors, disciplinary action,
electrical equipment and improvement notices in
relation to operators of electricity safety management
schemes. In limited circumstances, the board may also
hear appeals relating to directions issued by the office
in relation to unsafe equipment or practices. The board
will be empowered to substitute its own decision for
that of the office.
The bill lifts up from existing regulations key safety
objectives relating to the operation of electricity
distribution and transmission systems, thus according
proper status and penalties to these matters. The bill
requires that network operators design, construct,
operate and maintain their supply networks in
accordance with the regulations and operate these
networks safely.
The bill will provide for the authorisation of persons
such as the electricity companies, the Public Transport
Corporation, the Roads Corporation, municipal
councils and the like to install electric lines on public
land. In addition, the bill will establish a mechanism
whereby other operators of electric lines may be
authorised to install lines on public land through an
Order in Council process. Such authorisations will be
subject to appropriate terms and conditions to be
specified in each order and will include requirements to
notify, consult with, and obtain the consent of persons
likely to be affected by such an activity, including
relevant property owners and electricity companies.
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The office is also responsible for managing the electric
line clearance code and liaising with distribution
companies, councils and other parties regarding
appropriate tree-clearing procedures around electric
lines. The office's role in this process is to reduce the
risk of bushfires, electric shock and electricity supply
interruptions caused by vegetation coming into contact
with electric lines in a manner which is consistent with
environmental goals.
The bill also strengthens the office's powers in relation
to compliance by parties with responsibility for electric
line clearance pursuant to the code. An electric line
clearance consultative committee is continued under the
bill to provide advice to the office on the electric line
clearance code and any other matter relating to electric
line clearance when requested to do so by the office or
the minister.
The bill formally establishes the Victorian Electrolysis
Committee to determine and maintain standards for
systems of cathodic protection and the mitigation of
stray current corrosion. Stray electrical current can
damage other structures such as pipelines and
electricity and telecommunications cables. The
committee will be constituted and funded by concerned
industry groups. The bill will also allow the
development of regulations for systems of cathodic
protection and the mitigation of stray current corrosion.
The new regime of electrical safety management
schemes, as provided for in the bill, is designed to
introduce greater flexibility to the regulation of
electrical safety and provide cost savings to industry
participants and consumers alike. The introduction of
safety management schemes is intended to give
industry participants the option of putting forward an
alternative way of achieving the safety outcomes of the
legislation.
The office will monitor and audit accepted safety
management schemes and charge a fee to scheme
operators to recover the office's associated costs.
Participation in a scheme is entirely voluntary, and the
office will continue to develop and enforce minimum
safety requirements for businesses or persons that are
not covered by a scheme. A scheme may be accepted
only if it can be demonstrated that safety outcomes will
not be compromised by the operation of the scheme.
I commend the bill to the house.
Debate adjourned on motion of
Hon. T. C. THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

GAMING No. 2 (AMENDMEN1) BILL

COUNCIL

506

GAMING No. 2 (AMENDMENl) BILL
Second reading
Debate resumed from 17 March; motion of
Hon. R. M. HALLAM (Minister for Gaming).

Hon. T. C. THEOPHANOUS (Jika Jika) - This
small bill of only four clauses is not opposed by the
opposition. Its purpose is to allow the Director of
Gaming and Betting, rather than the Victorian Casino
and Gaming Authority, to determine applications for
trade promotion lottery permits.
The bill affects trade lotteries in that when a person
buys a product he draws the minimum price. For
instance, ifhe buys a tin ofMilo he may be eligible to
win a trip to the Gold Coast. I understand around 2500
such lotteries are drawn each year. The original
Lotteries Gaming and Betting Act gave a power of
delegation to the Director of Gaming and Betting from
the Victorian Casino and Gaming Authority to approve
such lotteries. This power of delegation was apparently
overlooked when the Gaming No. 2 Act was passed last
year. Consequently, the Casino and Gaming Authority
board is forced to approve them all. Approximately
2500 lotteries sounds like a bit of work for the board
when it could be usefully doing other things.

Hon. R. M. HaIlam - It makes for an interesting
agenda!

Hon. T. C. THEOPHANOUS - I am sure! The
bill, which is essentially a one-line bill with some
transitionary provisions, has been introduced into the
house to rectify this problem. I hope it will assist the
Casino and Gaming Authority to carry out its other
duties more efficiently and effectively and so allow it to
concentrate on other more important matters.
This form oflottery is an important marketing tool for
many companies. Consequently, easy access to such
approvals is important; they can then be executed
speedily and appropriately. It is also important that
there be a level of scrutiny of such lotteries to ensure
there are no shonky operations. Honourable members
have heard of instances in the past where shonky
lotteries have been offered as a marketing tool by
various commercial operations. Often what is promised
in the marketing of the product is in the end not
provided to the consumer, or suspicious circumstances
may arise about who might be eligible to win the prize
and the person who actually wins it. In most cases I
understand that with this kind of promotion the
employees and families and close relatives of
employees of the various companies are not entitled to
enter the draws and so are not eligible to win prizes. It
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is necessary to balance the need for protective
commercial marketing products, with which the
opposition has no difficulty. It is also necessary to
ensure that where a claim is made by a company it is
carried out; and that if a trip is part of a prize that trip is
provided. The process must ensure that anyone who
applies to be a part of the draw is given an equal chance
to win the prize and that there is nothing untoward or
underhand taking place. This important area requires
scrutiny.
The opposition has no problem with the shift in
delegation of the power of the Director of Gaming and
Betting and consequently supports the legislation. The
opposition hopes the government will ensure those
lotteries are above board because members of the
public are entitled to believe they have an equal chance
of winning prizes when they are advertised by a
particular company. With those comments, I repeat: the
opposition does not oppose the legislation.

Hon. C. A. FURLETfI (Templestowe) - I
support the Gaming No. 2 (Amendment) Bill and
appreciate the opposition's support. As the Leader of
the Opposition indicated, this is a very small bill.
However, its effect is significant. Last year, as the
house will recall, the Gaming No. 2 Act was passed.
Part 4 of that act, which contains six sections, controls
the issue of trade promotion lottery permits. The
Gaming No. 2 Act dealt substantially with minor forms
of gaming such as bingo, lotteries, lucky envelopes,
raffies, football tipping competitions and the like.
Section 27 of the Gaming No. 2 Act excludes the
requirement for permits if the prize value is $5000 or
less.
One complication which was discovered after the
passing of the legislation was that applications were
required to be made to the Victorian Casino and
Gaming Authority board For the present generation the
Lotteries Gaming and Betting Act was the core
legislation on lotteries and gaming; it provided the
power of delegation so that the Director of Gaming and
Betting was able to delegate the sifting through or
analysis of applications to staff. That particular power
of delegation was not included in the Gaming No. 2
Act; so there is a hiatus since the commencement of the
operation of the act on 31 March concerning
applications which are pending and the refusal of those
applications which have been appealed against and
which are currently before the Administrative Appeals
Tribunal.
The amending bill is transitional. It is intended to cover
those outstanding applications and the appeals against
refusal. However, the bill does nothing to undermine or
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facilitate to any great extent the grant of permits; it will
still be necessary for those probity checks which
currently exist to continue. Trade promotion lotteries
have been with us for more than 15 years and have
been developed as a very valuable tool for marketing.
Such lotteries have become part and parcel of
commerce today.
As I said, permits for trade promotion lotteries are

currently granted under the Lotteries Gaming and
Betting Act. Under the proposed amendments an
applicant for a permit will be required to consent to a
national police check. It is intended that controls be in
place to ensure that a trade promotion is genuine and
not used as a lottery for personal gain. The extent of the
vetting will depend on the value or complexity of the
proposed lottery. There must be no suggestion that this
can be used to facilitate a sham. I understand that an
application for a permit for a trade promotion called
Fortune Googie was rejected as recently as last year. I
also understand that the applicant appealed and that the
Administrative Appeals Tribunal upheld the rejection.
The amendments will ensure that those who use these
types of promotional lotteries for commercial gain
uphold their end of the bargain and that the consumers
who participate in the lotteries are protected.
Rather than tying up the authority, the bill will allow
the director and his officers to determine the
applications, which, as the Leader of the Opposition
said, currently number some 2500 a year - and I
understand that number is increasing. The vetting of
applications will take into account the fairness of any
proposed promotion, the likelihood of prizes not being
awarded and the like, so in that sense the Casino and
Gaming Authority will continue to control and
supervise all applications. I am advised that the
authority will record and have its attention drawn to any
lotteries the prizes of which are valued at more than
$100 000. In other words, the authority will continue to
strictly supervise and control all major lotteries. It is
expected that authority staff will continually monitor
promotions to ensure they are conducted in accordance
with the permit conditions.
The bill will facilitate not only the cheap, efficient and
expeditious detennination of applications but also the
review of any refusals. It will enable applicants to
appeal to the authority against any decisions of the
director as a preliminary step before considering more
expensive and legalistic avenues. On that basis I
strongly commend the bill to the house.
Hon. R. H. BOWDEN (South Eastern) - I am
pleased to support the bill. The advertising, trade
promotion, manufacturing and small business sectors
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derive a great deal of benefit from trade promotion
lotteries, which have been successfully established as a
normal part of commercial transactions in Victoria
There is a valuable and constructive link between the
honest running of trade promotions and the generation
of employment in those sectors.
The proposed amendments may at fIrst pass appear
disconnected from the government's consistent efforts
to promote business and employment in the state;
however, the contributions made by honourable
members have reinforced the bill's desirability. I am
pleased to note the increased use of this successful
marketing tool in recent years, and I strongly support
the measures contained in the bill.
Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

I thank Mr Furletti and Mr Bowden for their support. I
also thank Mr Tbeophanous not just for his comments,
which were gracious, but for his and the opposition's
support for the legislation, which is important and
practical.
Motion agreed to.
Read third time.

Remaining stages.
Passed remaining stages.

FIRE AND EMERGENCY SERVICES ACTS
(AMENDMENT) BILL
Second Reading
Debate resumed from 7 April; motion of
Hon. G. R CRAIGE (Minister for Road and Ports)
Hon. D. A. NARDELLA (Melbourne North) The opposition supports the bill. Victoria is a
bushfire-prone state, which means that every summer
the lives and properties of Victorians are threatened by
bushfires, sometimes with tragic consequences. The
Trentham fIres earlier this year destroyed a number of
houses, and honourable members will also recall the
damage done by the bushfires in the Dandenongs last
year, following which Ms Smith, in can give her some
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well-deserved recognition, did a great deal to support
the local community. I also mention the loss of life that
resulted from the 1983 Ash Wednesday bushfues. We
must remain vigilant and ensure we provide the best
bushfue services we can. Organisations such as the
CFA and its volunteer firefighters are recognised
throughout the world for their high professional
standards.
The bill complements legislation passed last year which
allowed the establishment of industry brigades in the
large plantations of major industrial complexes.
Property and lives are more likely to be protected in
situations where industry brigades are able to join
together to maximise their ability to fight fires.
The industry brigades play a major role in such
situations as happened recently when a number of
industry brigades assisted to fight a fire on a private
plantation at Wandong.
Hon. W. R. Baxter - Regrettably, deliberately lit.
Hon. D. A. NARDELLA - Yes, Mr Baxter, that is
one of the great tragedies we face in Victoria and
throughout Australia - that some people do not
consider the lives or properties of others when they
light fires.
The bill enables industry brigades to form into groups
and to be represented on regional and municipal fire
prevention committees. That is a good move and will
allow greater cooperation in fighting bushfires. The
opposition welcomes the development of industry
brigades. At this stage, I offer the opposition's
congratulations to the CFA volunteers who continue to
protect our community - sometimes, to their own
personal detriment.
The second part of the bill deals with the Victoria State
Emergency Service. Unlike other emergency services,
the director of the State Emergency Service has not had
the power to consider the physical fitness of a
controller - that is, the head of an SES unit - or an
SES member. SES workers play an important role in
our community. They protect people and property in
difficult situations, such as repairing or making safe
property damaged by bad weather, and at road accident
scenes. The people carrying out that work must have a
certain level of fitness to allow them to properly protect
others and themselves - for example, SES workers
may be required to climb onto roofs or deal with
situations where property damage has occurred or may
occur, or where people face danger. A SES volunteer
must have a certain level of fitness to adequately and
professionally handle such situations. Some SES work
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can be strenuous - for example, in trying to haul a
tarpaulin onto a building to cover roof damage or in
dealing with debris at car accident scenes.
It is appropriate for the director of the SES to be able to
cancel or suspend the registration of a volunteer. The
bill provides that the director can call on an SES
controller or member to produce proof of a satisfactory
fitness level. We do not want larger people to be
disadvantaged or discriminated against by the director,
but the director should have that responsibility and
power.
I am sure other honourable members who have had
extensive experience with our fire and emergency
services will wish to contribute to the debate. I again
congratulate and thank the many volunteers and people
who staff the SES in Victoria
Hon. W. R BAXTER (North Eastern) - I join
with Mr Nardella in his commendatory remarks about
the work of Country Fire Authority volunteers during
the recent summer season. To put it mildly, it has been
a tremendous result. Victoria was facing what could
have been an horrendous fire season. I cannot recall any
time when, for example, the forest floors have been as
parched and fire prone, as has been the case this year,
because of the exceptionally dry 12 to 18 months
Victoria has experienced until the recent rains. The
potential existed for a repeat of the Ash
Wednesday-type bushfues.
Victoria had about the same number of fire outbreaks as
occurred last year with some, regrettably, as I noted by
inteIjection earlier, having been deliberately lit.
Fortunately, no fire got out of hand to any extent, with
perhaps the exception of the far East Gippsland fire
which appeared to have been started not by a deliberate
but a careless action of campers.
One reason fires were controlled so rapidly and with so
little damage was the capacity of the well-trained and
well-equipped volunteers to respond. The expenditure
in the past 10 or 15 years to upgrade CFA equipment is
now paying huge dividends, particularly compared with
equipment available to fire forces in New South Wales.
Victoria has exceptionally well-equipped frrefighting
forces, the benefits of which were seen in the recent
summer season.
I applaud the decision taken by the Minister for Police
and Emergency Services and his colleague, the Minister
for Conservation and Land Management, to hire the
so-called Skycrane helicopter from North America and
to have it on stand-by for appropriate use during the frre
season. That decision was taken with a deal of foresight
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and, perhaps, some trepidation, bearing in mind the
holding charges involved in having that helicopter on
stand-by; however, the use of that machine more than
repaid the several million dollars hire charges. That
helicopter was able to quickly suck up and dump huge
quantities of water at the most appropriate hot spot of
an advancing fire. Its use was one reason why many
potentially devastating fires were quickly controlled
during the past summer season.
I do not advocate that Victoria should buy one of those
expensive machines, but this year they have proven
their worth. Perhaps ongoing arrangements could be
made to hire a helicopter from North America for our
fire seasons and have it returned to North America for
the fire seasons there, bearing in mind the seasonal
differences between the hemispheres; perhaps that
would be the way to go. I would support the appropriate
budgetary considerations.
Sometimes it appears that Victorians take the CFA
volunteer force for granted and think the men and
women volunteers are simply standing by and waiting
to be called out to extinguish every fire. Of course, that
is not true at all. These people have their own
businesses to run and their own lives to live. For them
to be dragged out at all hours of the day and night to put
out fires, particularly those started through carelessness
or as a result of a malicious act, puts a great deal of
strain and stress upon them. They do it willingly, but I
sense that many of them are getting fiustrated because
many of the fires they have to deal with have been
started by human carelessness rather than an act of God
or an unavoidable occurrence. The community needs to
give more attention to that fact. That is particularly so
for a whole range of reasons including better
productivity and the use of bigger machines and so on.
Another factor is declining popuIations, which reduces
the pool from which volunteers can be drawn. large
slabs of the state must be cared for by a very small
population. In future those people will need additional
support.
I also urge the community to make endeavours to
identify the small, antisocial minority, which, because
of psychological disturbance or some other reason I
cannot fathom, light fires. I do not advocate increasing
the penalties because they are severe already. The
problem is to apprehend the offenders. It is very
difficult to catch up with them because they go into
uninhabited and isolated bush country to light fires. The
chance of their being seen is remote. However, they
should not believe they can get away with this for any
great length of time. People are becoming more
observant of cars in odd places at peculiar times. They
notice cars that appear more than once in the same area
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when there is no particular reason for them. Sometimes
there may be an aggregation of circumstantial evidence
to point the flnger, and many people will find they are
caught.
I understand a person has been charged with lighting
the Wandong ftre. It is likely that the community will
demand that the full force of the law be brought down
upon the culprit not only because of the stress, strain
and danger caused to people but also because of the
destruction to property and the interference in people's
normal day-to-day activities. That type of behaviour
cannot be condoned in any way, shape or form. There is
a great revulsion in the community for people who
deliberately light fires. During the next fire season I
believe we will see a much more vigilant community
. looking out for those antisocial people.
The bill refers to industry brigades becoming part of the
Country Fire Authority group structure. The house will
recall that amendments were made to the CFA act last
year to provide for industry brigades. That came about
through a proposal to privatise the vast pine plantations,
particularly those in north-eastern and south-western
Victoria and in Gippsland. I support the principle of
privatised plantations. There does not seem any valid
reason why the government should own pine trees. I am
sure the private sector can manage them perfectly well.
It is appropriate that the private sector bears the risk of
fire or disease rather than the government.
In the past, areas under the control of the Victorian pine
plantations have for fire purposes been able to use the
services provided by the Department of Natural
Resources and Environment. With the transfer of this
area from the government to private ownership, the
transfer, by defmition, of ftre services and fire
suppression services to the CFA volunteers would have
been unjust as well as impractical. In many instances,
especially in the north-east, which has large plantations
and low population density, it would have been beyond
the resources of the volunteers. We would be putting
volunteers and adjoining private property at risk. We
would also have risked a revolt by the volunteers who,
because the move was unjust and unfair, might have
refused to take up the responsibility.

The concept of industry brigades is not new. Amcor has
had industry brigades in Gippsland for some time. It is
appropriate to ensure that large privatised pine
plantations have industry-based brigades. I understand
that regulations will provide for industry brigades to be
mandatory where there is an aggregate area of
plantation of more than 10 000 hectares. In areas above
500 hectares it is open to the CFA to decide whether the
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owner will provide an industry brigade and then either
directly or by contracting with another provider.

role to play, and I look forward to its playing that role
constructively.

There is a provision in the act to have industry brigades.
But that may lead to an issue about who is in command
This is why it is important that industry brigades have
the capacity to be incorporated in groups within the
CFA to become an integral part of the firefighting force
in particular areas. Clearly if fires occur in those
plantations, it will be the primary responsibility of the
industry brigade to control the fire. It may well seek the
assistance of adjoining CFA brigades, and that is
entirely appropriate. However, if the fIre escapes from
the plantation to farmland it will become the
responsibility of the CFA and the group captain will be
the person in charge.

Hon. B. W. BISHOP (North Western) - As a
country member I am pleased to support the Fire and
Emergency Services Acts (Amendment) Bill, which
affects the Country Fire Authority. The CFA has given
wonderful service to Victoria since 1944. In saying that
I think of the 75000 volunteers who gladly give their
time, effort and firefighting expertise to suppress fIres
in many areas of our state. I also recall Victoria's
volunteers readily making themselves available to help
their cousins over the river fight the bushfires in New
South Wales.

I believe that will work. There may be some teething
problems as the two different brigades mesh together
because one is made up of volunteers and the other of
paid employees. That is not new. We have had that
before with the DNRE fIrefighters. Those paid
employees have worked well alongside CFA
volunteers. Once the teething issues are worked out I
believe it will work.
The main concern I have is the potential conflict of
interest that might arise where the CFA brigade
offering assistance may consider it is better firefighting
practice to undertake back -burning and create
fIrebreaks in plantations necessitating the burning of a
few trees. The industry brigade captain, who is
presumably the employee of the plantation owner, may
show diffidence about burning trees owned by his
employer. If those procedures stop fires no questions
would be asked, but if a wind change sends the fire
heading off in different directions questions might be
asked if it is considered that trees were unnecessarily
destroyed.
I have raised that with the chairman of the Country Fire
Authority and his officers, and it has been discussed
widely in the north-east of Victoria Although I do not
wish to paint the problem as insurmountable and
impossible, I do not believe we can just sweep it under
the table and assume that it will be dealt with one way
or another when and if it arises. It may not arise for a
decade, but it surely will arise. The issues must be
thought through before anything happens so that we
avoid the recriminations that can occur if nobody sets
down some policy.
I welcome the bill, which will incorporate industry
brigades properly and fully within the CFA structure.
Those brigades will be vital to the protection of the
state's privatised pine plantations. The industry has a

I am proud to wear a CFA badge, having been a
member of the Waitchie brigade for 35 years. Some
weeks ago I attended the Country Fire Authority
demonstration at Ouyen, and I was pleased to see the
authority put it on in such an isolated area. Country
people can take part in the demonstrations, which not
only are community-driven social and sporting events
but also underline the valuable job the brigades do in
fire suppression and fire control. As I said to Mr Baxter,
as rural populations fall because small farms are
merged to form bigger farms and fewer workers are
needed because of the use of bigger and better
equipment, local CFA branches often become the social
centres of their communities.
I am happy to support this amending bill because it will
enable the CFA and the industry brigades to work as a
team. We have seen an increase in industry brigades
over the years, and two examples that spring to mind
are the APM brigades and the Victorian Plantation
Corporation brigades. Other brigades in the timber
industry and manufacturing sectors provide valuable
back-up resources for fire control. When a fire breaks
out the local CFA brigade may be some distance away,
but because it is on the spot an industry brigade has a
first-strike capacity to put out the fire or reduce the risk
of its taking off and moving into other areas. That has
happened with many of the fIres that have flared
throughout the state.
The government has struck the right balance between
public and private brigades. As :Mr Baxter said,
plantation owners have some responsibility for taking
care of their resources, which has seen the birth of local
industry brigades. I applaud the further integration of
the CFA and the industry brigades. Through
negotiation, the parties will be able to agree on who has
control in certain areas, and that is a good way of
ensuring cooperation. The industry brigades will look
to the Country Fire Authority system for fire command
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control, which will take away much of the confusion
that currently exists.

Service are often required to take on dangerous and
difficult tasks.

I share Mr Baxter's view that there may be some
problems in deciding in the heat of the moment who
has control when a fIre is up and running on a hot and
windy day. It is essential that fire command control is
centralised. Without it, the lives of volunteers and
professionals are put at risk. Strong guidelines must be
put in place long before any incident occurs to ensure
that the appropriate measures are implemented.

Hon. W. R. Baxter - And very unpleasant ones at
times.

Bringing the CFA and the industry brigades together is
a good move. It is important to focus on cooperation
and communication, especially when a fire is moving.
Those of us who live in country areas know that
confusion can often reign during a bushfire. It is
essential that there is a central command point to ensure
that tankers are directed to the right spot and that there
is no delay in fire suppression.
I am pleased that industry brigades can be represented
on municipal and regional fire prevention committees. I
did not take a lot of notice of that until I went to a
country meeting where the municipal and regional
prevention plans were discussed. It made me realise the
need for cooperation between all the players in a region,
including the municipality, the CFA, the industry
brigades, the SES and others. The bill will enhance
cooperation and communication and increase the total
fire effort capacity, thereby reducing risks.
I remember when the Public Bodies Review Committee
received a reference to inquire into the Metropolitan
Fire Brigades Board. We had many discussions with
people who were well versed in the management of
fires, who made the obvious point that it was better to
concentrate on reducing fire risks than on fighting fires.
The municipal and fIre prevention committees are
focussing on reducing fire risks, and it is important that
the industry brigades play their part. I commend the
State Emergency Service volunteers on the tremendous
work they do in rural and regional Victoria to raise
funds to purchase their own vehicles and equipment.
Obviously they get strong support from the government
in that regard.
I recall recently presenting to the Ouyen SES a
purpose-built unit for emergency operations. It is
absolutely delighted with the vehicle because it
provides the requisite equipment for all areas of
operation, be it dealing with car accidents, assisting in
locating people lost in national parks or whatever other
emergency services the unit is called on to provide. It
should be noted that members of the State Emergency

Hon. B. W. BISHOP - Indeed, Mr Baxter. It is the
nature of the business of the State Emergency Service. I
recall one incident involving a wheat silo operator who
suffered a heart attack high up in a silo. It highlighted
the need for SES members to be flexible, well trained
and able to manage difficult and dangerous
circumstances. Wheat silos are 30 to 40 metres high
with ladders leading up through their various stages. In
this case it was up to the SES volunteers and
professionals to get him down. They were successful in
bringing him down and providing on-the-spot
emergency treattnent. Members require a high level of
physical health and fitness to be able to manage such
tasks, particularly as they never know what task they
may be confronted with.
Hon. R. A. Best - Just like us.
Hon. B. W. BISHOP - Mr Best may say,
particularly in Healthy Parliament Week, that that is
just like us. However, I doubt whether any of us could
run up and down ladders in silos as SES members did!
Members of the SES never know what emergency will
arise next so it is important that they are physically
prepared for all eventualities. The physical fItness of
SES members is important not only for the people
requiring emergency services but also to ensure that
their fellow members can manage in difficult and
dangerous situations. The bill gives the Director of the
SES power to ensure that members meet the requisite
physical standards. That requirement in no way
denigrates any of the SES volunteers; it is merely a
sensible and practical way of ensuring the protection of
members of the SES and the people they serve. The
proposed amendments are sensible and practical. I
commend the bill to the house.
Motion agreed to.
Read second time.
Third reading

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I thank Mr Nardella, Mr Baxter and Mr Bishop for their
pertinent debate on the bill.
Motion agreed to.

FIREARMS (AMENDMENT) BILL

COUNCIL

512

Read third time.
Remaining stages
Passed remaining stages.

FIREARMS (AMENDMENT) BILL
Second reading
Debate resumed from 8 April; motion of
Hon. G. R. CRAIGE (Minister for Roads and Ports).

Hon. D. A. NARDELLA (Melbourne North) - At
the outset, I will move a reasoned amendment.
Hon. G. R. Craige - The same as in the lower
house!
Hon. D. A. NARDELLA - Yes, that is correct.
You are a bright man. I move:
That all the words after 'That' be omitted with the view of

inserting in place thereof 'this house refuses to read this bill a
second time until(a) the government makes a clear and unambiguous statement
of support for the existing national firearms code;
(b)

clauses in conflict with the national fireanns code, including
those allowing more semiautomatic weapons in the
community and relating to the 28-day rule, are referred to
the Australasian Police Ministers Council; and

(c)

the proposals in the bill have been the subject of inquiry and
report by an all-party parliamentary committee.

1bis disgraceful bill contradicts what many people have
fought for over a long period - to rid our community
of automatic weapons, to make our community and our
state safer and to make it much more difficult for
people to murder and maim others with guns. Having
achieved zi1ch for the community and its country
members the National party is undertaking these
changes because it has not performed in any other area.
The bill is disgraceful because it challenges the only
rea1leadership and authority the Prime Minister has
shown in his appalling two years in office. The
shooters' organisations have used the National Party, its
members and constituencies to water down firearms
legislation and to ensure that their views are paramount.
The situation is serious because the process will not
stop with this bill. The bill is a further attempt by the
shooters' organisations to water down the agreed
position of the federal and state governments.
The original legislation adopted by this house last year
in conjunction with all other state governments and the
federal government reflected absolute consensus
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throughout the commonwealth. It was a reaction to the
tragedy at Port Arthur in Tasmania as well as the
tragedies at Hoddle and Queen streets in Melbourne.
The changes negotiated and agreed to by the states and
the commonwealth were designed to stop massacres.
1bis dishonest bill destroys and dishonours the memory
of all those who have been killed by guns either
individually or during massacres. I remind the house
that during the Hoddle Street massacre seven people
were killed at the hand of Julian Knight. The bill
dishonours the memory of those victims and the
memories of their families who continue to grieve.
Frank Vitkovic murdered eight people during the
Queen Street massacre, and 35 people were murdered
during the massacre at Port Arthur on 28 April 1996.
The legislation dishonours those victims and their
families memories of them. It will make semiautomatic
weapons more available than they are now - and there
is no doubt that that is the intention of the National
Party and the various shooters organisations. I suspect
that further legislation will be introduced to make it
easier for people like Frank Vitkovic and Julian Knight
to massacre people.
I am concerned that if we go down this path the
agreement hammered out between the commonwealth
and the states under the leadership of the Prime
Minister, John Howard, will be watered down. It is a
sad day when Parliament attempts to water down laws
that the vast majority of the community does not want
watered down. Many people in our community have
worked for a long time to strengthen Victorian and
Australian gun laws. They believed that the vast
majority of the changes they had sought were achieved
last year - but this legislation destroys those changes.
Members on this side of the house are not the only
people concerned about the changes. A number of
others are also concerned, including the Reverend Tim
Costello and Dr Robert Dean, the member for BeIWick
in the other house, who made it absolutely clear that he
did not believe the committee should have gone
through a supposed consultative process if it was in
favour of guns. Later I will refer to the article that
reports on his letter.
Along with many others, I am concerned that this
watering down of the gun control legislation isjust the
first step. It will not assist the National and Liberal
parties, because they continue to destroy provincial
towns and cities and their bush communities by closing
their schools and railway services. This appalling piece
of legislation will not help those communities to
recover. It really flies in the face of what John Howard
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achieved. Under his leadership, in conjunction with the
Leader of the Opposition, Mr Kirn Beazley - Hon. B. W. Bishop - Is he a leader?
Hon. D. A. NARDELLA - Yes, Kim Beazley is
the Leader of the federal Opposition. It would have
been easy for him to take an opposing view, but instead
he took a bipartisan position with John Roward, as did
the Victorian government and the Labor opposition.
This legislation flies in the face of the agreement that
was struck with this and other state governments to
tighten gun laws.
It was also agreed that any amendments proposed by
any state had to be discussed and approved by the

Australasian Police Ministers Council before being
adopted. The Police Ministers Council knocked back
the legislation because it was outside the guidelines
agreed to by the Kennett government in 1996 after the
Port Arthur tragedy - in other words, the government
and the minister have introduced legislation without the
council's agreement. That is appalling, because it sets a
precedent for other jurisdictions. They will now be
encouraged to go their own way and take action they
previously agreed not to undertake.
The Liberal and National Party members are wagging
their tails in delight because the Kennett government is
watering down standards that the majority of the
community supports. Some 66 per cent of the
community does not want the gun laws watered down,
yet that rural rump, the National Party, has been the
catalyst for the change.
That is a serious situation. Other gung-ho conservative
states and territories will take the Kennett government's
lead and water down their legislation. They will not
need to go through the Australasian Police Ministers
Council, as outlined in the agreement, because in not
doing so the Kennett government has set the standard
The legislation shows that the Kennett government
does not uphold agreements negotiated at the national
level. It is not an honourable government because it
refuses to honour any agreements it enters into with
other state governments and the Prime Minister of
Australia. It cannot even keep the agreement it made
with John Roward after the Port Arthur tragedy.
The government is setting a terrible precedent for the
rest of Australia. Through the National Party - the
only friend of the shooters and the only group that
stands up for them in Victoria - the gun lobby has
achieved a breakthrough in Victoria Mark my words: it
is just the thin end of the wedge. More semiautomatic
guns will be allowed to be used throughout the other

states because of the standard that has been set. The
standard is twofold. Firstly, the government does not
give a stuff about the Prime Minister because he is
irrelevant; he has not shown any leadership in this area.
Secondly, the government wants to look after its
National Party mates because it cannot achieve
anything for itself in its constituencies - it has to
throw out a few crumbs to shooters because it believes
that is the only way it can survive the forthcoming state
election.
A number of members of the National Party believe
they have gone through a process of consultation to
arrive at the legislation now before the house. It was
obviously a sham consultative process; it was a process
wherein the main members of the National Party, led by
the honourable member for Shepparton, Don Kilgour,
had private consultations in their electorate offices. In
the main these consultations were held only in rural and
regional areas and the process was skewed to the
pro-gun lobby - the National Party. One has only to
consider the comments ofMr Kilgour in an article on
page 1 of the Sunday Age of8 March headed 'Roward
"Over Top" on Gun Reform'. Mr Kilgour states:
Prime Minister John Howard's reaction to the Port Arthur
massacre had been . over the top', the chairman of the
Victorian National Party's fireanns task force claimed last
week.
Mr Don Kilgour, the National Party member for Shepparton,
said banning five-shot shotguns had been excessive and that
'most of the blokes who are upset have had five-shot autos' .

A prominent member of the National Party has had a
go - and he tends to forget he is in a coalition - at the
Prime Minister saying that the Prime Minister went
over the top. The article continues:
Mr Kilgour conceded that the task force was biased towards
shooters. 'Of course it's stacked, but it's stacked because of
who the National Party represents - the National Party are
the only friends shooters have got in the government'.

That is what I said before: it is the tail wagging the dog.
It is the National Party with its last gasp of air out in the
bush that is the only friend of shooters. The National
Party is not the friend of the local communities and
towns that have been decimated by this government.
The only thing its members can do for these people is to
say they will oppose the Prime Minister. They say, 'We
are going to beat our chests; this is an easy issue for us
because it is easy being rednecked and ultra
conservative. The article continues:
The permanent members of the task force were Mr Kilgour
and a member of the personal staff of Deputy Premier and
National Party leader Pat McNamara. It did not hold public
meetings but took submissions by appointment in the offices
of National Party MPs throughout the state.
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That is how open the process was. That is how open the
government's consultative process is when serious
changes to gun laws in Victoria are proposed. You have
to crawl and suck up to the National Party members and
their electorate officers in the regions because they do
not believe there should be any involvement by
members representing metropolitan electorates; they do
not believe the changes being proposed in this bill have
anything to do with the metropolitan area because they
are trying to safeguard their seats against defeat.
The article demonstrates the National Party's position
on controlling guns in Victoria As I said, members of
the opposition are not the only ones concerned about
gun control in Australia So too are 66 per cent of
ordinary members of the community. Even some
members of the coalition government are concerned.
The honourable member for Berwick, Dr Robert Dean,
is a much more reasonable person than the rednecks in
the National Party. On the same day, Sunday, 8 March,
in an article in the Sunday Herald Sun headed 'MP hits
gun review' he makes it absolutely clear in a leaked
letter to his colleague and a former minister, Mr Geoff
Coleman, that the committee overseeing the laws was
comprised almost exclusively of pro-gun members. I do
not believe the leaked letter was embarrassing for
Dr Dean because he was placing his views on the
record However, it was certainly embarrassing for the
coalition and for people who over a long time have
fought to safeguard our community. The key part of the
article states:
Dr Dean claimed the government committee overseeing the
Fireanns Act was comprised 'almost exclusively ofpr(}-gun
members'.

Dr Dean wrote:
Although I am a member, I rarely attend

There you go - a pro-gun committee! There is no
even-handedness about it; there is no 'Let us have a
look at all the issues involved in a balanced way'. The
Rambos on the committee make recommendations to
the government in an attempt to protect their seats! The
article further states:

committee was stacked to ensure the outcome the
National Party wanted. It took the lead and organised a
consultative process which was skewed towards the
gun lobby, the pro-shooters in our community and
which culminated in the introduction of these
changes - and as I said before, they are disgraceful.
The key changes are a mass of contradictions. They
mean that the Kennett government has broken its
agreement on the 28-day waiting period for permits to
acquire firearms. As I said, the Australasian Police
Ministers Council did not agree to the changes. Among
other things, the council resolutions of 10 May 1996,
which codified the national uniform principles for
firearms legislation, require all jurisdictions:
... to establish a 28~y waiting period for a 28-day period
prior to the issuing of all fireann permits.

The resolution governing the issuing of all firearm
permits is absolutely clear and unambiguous - and it
was agreed to by the Kennett government. The
agreement does not say that resolution should not apply
in National Party seats. It does not say anything other
than that there should be a 28-day waiting period for all
firearm permits, regardless of when and where they are
applied for and by whom and regardless of what a
conservative redneck government wants to push on its
community. I do not know any other way that could be
put. How else can one explain to the Kennett
government, including the National Party and the
rednecks, that in moving away from an agreement on
the 28-day waiting period it has moved away from the
uniform principles. They have flown out the window!
The 28-day principle is no longer there because there is
now no agreement. I repeat: the government could not
get its legislation through the Australasian Police
Ministers Council. The government will not keep its
word because it wants to look after the shooters and its
mates in the National Party. You should not make
agreements if you cannot keep them.
Hon. R A. Best intezjected.

'Of course it's stacked, but it's stacked because of who the
National Party represents.

Hon. D. A. NARDELLA - We won Bendigo
West from you. That is how badly you went last
time - and we will win it again. The legislation will
not help the National Party in Victoria, and it will not
help the coalition's chances in the federal seat of
Bendigo, whenever that election comes up. You cannot
go down the track of making agreements and then
breaking them. The national resolutions are clear and
unambiguous

The Minister for Police and Emergency Services said
the committee was not stacked. The only conclusion I
can come to is that Dr Robert Dean was correct: the

At present, before purchasing your first firearm you
must obtain a licence, which requires your waiting at
least 28 days, plus the time it takes to be appropriately

A spokesman for police minister Bill McGrath said: 'The
minister rejects Or Dean's suggestion. The government never
set up this committee to be pr(}-gun' .

In the previous article I referred to Mr Kilgour said:
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trained, plus another 28-day wait for a permit to
purchase your first firearm. However, the bill proposes
that, although the 28-day waiting period will continue
to apply to a person seeking to acquire his or her first
fireann, in any other case the permit will not be issued
until sufficient time has expired to allow the Chief
Commissioner for Police to consider the application
properly. Thus, a full 28 days will not necessarily need
to elapse before a person who already owns one or
more fireanns can acquire a permit to purchase another,
provided it can be considered properly by the chief
commissioner. Police advise that the minimum period
would normally be at least two weeks, although in
special circumstances it could be expedited.
The government argues that the provision is in keeping
with the spirit of the national firearms code and that
Western Australia and Northern Territory have already
introduced similar provisions. As the national code
requires the 28-day waiting period to apply to all
fireanns permits, the provision is clearly in breach of
the national code. In other words, it is a serious breach
of the uniform national principles. It is has been
roundly condemned by all thinking people in our
society who are concerned about their safety and the
safety of their families - but the government is not.

Hon. E. J. Powell- You are saying farmers are not
thinking.
Hon. D. A. NARDELLA - No, I am saying that
the government is not thinking and that it is being led
by National Party members. It agrees to adopt
principles but then cannot keep its word lbat is the
situation. If you were a person who kept your word you
would not agree to the provision, which is of grave
concern to the opposition and others in the community.
I also refer to the concession made to field and game
shooters. The current legislation limits access to
category C frreanns - that is, semiautomatic shotguns
and pump-action shotguns with a capacity of up to five
rounds - to primary producers, professional hunters,
and competitive clay target shooters. To qualify for a
category C licence a clay target shooter needs to be a
member of a clay target club or an association approved
by the Chief Commissioner for Police or to engage in
clay target shooting at an approved range. The person
needs to satisfy the chief commissioner that he or she is
physically unable to compete in clay targeting
competitions unless he or she uses a semiautomatic or
pump-action shotgun - and it is argued that lightly
built or disabled people are unable to use
under-and-over shotguns, which are the firearms
preferred for clay target shooters. He or she needs to
have possessed a semiautomatic or pump-action
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shotgun on 15 November 1996 and to have on that date
been a member of a club associated with the Australian
Clay Target Association. The last way you can qualify
for a category C licence is by demonstrating other
prescribed requirements.
The bill proposes to add the Victorian Field and Game
Association and the Field and Game Federation of
Australia to the Australian Clay Target Association for
the purposes of satisfying the chief commissioner. I
make no bones about this: that provision alone means
that up to 2000 more semiautomatic guns will be made
available to members of the Victorian community.
The Victorian Field and Game Association and the
Field and Game Federation of Australia have about
2000 members who will become eligible to own
semiautomatic pump-action shotguns covered by the
category C licence provisions. The opposition is most
concerned that even after the massacres that have
occurred in the Australian community, the use of guns
will be expanded by this bill. People will become
eligible to own additional semiautomatic guns, yet
about 200 000 guns were removed from our
community through the recent gun buyback scheme.
Victoria had become a safer place.
Many in our society share the view that it is
unacceptable for this bill to put at least 2000
semiautomatic guns back into the community. The gun
owners who got rid of their semiautomatic guns
through the gun buyback scheme did the right thing but
they will now think otherwise because many of those
same guns will be available to be purchased again.
They did the right thing, but the government has now
changed its mind.
Another provision in the bill is for juniors to try the
sport at target ranges. The act requires that a junior,
aged between 12 and 18 years, before using a firearm at
an approved range must first obtain a junior licence. It
has been argued, mainly by the Victorian Amateur
Pistol Association, that there is no way a junior can
decide whether he or she is good at or has an interest in
the sport unless that junior goes to the expense and
complications involved in obtaining a licence.
The bill proposes that juniors may be exempted from
the requirement to hold licences at approved ranges
where they are receiving instructions in the use of
firearms under the immediate supervision of adult
licence-ho Iders and with the written permission of the
parents or guardians. The opposition is concerned that
this provision is open-ended; no time limit has been
imposed. There should be, say, a three-month trial
during which juniors can decide whether they want to
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continue with the sport. That open-ended situation is
unacceptable to the opposition and gun organisations.
Competitive shooting organisations have said they
would not be adverse to a system of junior permits
which would impose the limits I referred to earlier.
Another aspect of the bill concerns pest shooting on
Crown land The act specifies the reason for applying
for category A or B licences as sport or target shooting,
hunting, primary production, occupation - that is, a
prison or security guard - official or commercial
purpose authorised by the act. The act accepts written
evidence from the owner or manager of any privately
owned land on which he or she intends to hunt that he
or she may be permitted from time to time to use that
land for hunting for the purpose of demonstrating that
the licence is required for hunting. The bill seeks to
extend that provision to Crown land. Written
permission from the Department of Natural Resources
and Environment to hunt pest animals on Crown land
would be sufficient to demonstrate that the firearm is
required for hunting. Various groups maintain this
provision was an inadvertent omission from the 1996
legislation and that it is necessary to allow the
destruction of pest animals including feral cats and
dogs, rabbits and foxes.
Another aspect of the legislation concerns the carrying
of firearms in populous places. At present it is an
offence to carry a loaded firearm or to use a firearm in a
town or populous place unless a person is a police
officer, security officer or prison officer acting
according to their duties. They may be members of the
Royal Society of Prevention of Cruelty to Animals or
meat and livestock officers. The bill would allow other
appropriately licensed persons to carry a loaded firearm
or use a firearm in a town or populous place with
permission from the chief commissioner, delegated to
the local police, where there is a 'significant public
benefit' to be obtained or where the carriage or use of
the firearm is for the purposes of 'public safety'.
The opposition is concerned about that aspect. It is
envisaged there may be instances where, for example,
on a golf course a firearm could be used to scare away
nuisance birds but there should be other ways.

Hon. Jean McLean - There are other ways.
Hon. D. A. NARDELLA - That is right; I am sure
there are other ways. People could use starter pistols to
achieve the same purpose. You do not then have the
added danger of firearms being used in a town or
populous place.
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Another provision concerns theatrical armourers.
Provision is made for the use of firearms for film,
television, theatre or historical re-enactment subject to
certain conditions such as direct supervision by a gun
dealer or an employee of the gun dealer, unless the gun
is rendered permanently inoperable to the satisfaction
of the police, and the use of blank or dummy
ammunition, or no ammunition. The opposition has no
problems with that clause.
The issue of public interest is dealt with in the bill. The
act provides for the use of firearms permits or licences
where the Chief Commissioner of Police is convinced
that the issue ofa licence is 'in the public interest'.
Except in certain cases such as law enforcement it is
virtually impossible to prove that it is in the public
interest for a person to have a firearm. A farmer or a
competitive shooter may have a valid personal interest
in possessing a firearm, but he or she would be hard
pressed to demonstrate that it is in the public interest.
The bill changes the condition for a licence or a permit
to be issued where the Chief Commissioner of Police is
satisfied that it is not against the public interest.
Because the opposition called for that change in
previous debates, it does not oppose that aspect of the
bill.
One issue concerns the right to appeal against
prolubited person status. The act provides that certain
people are prohibited persons and therefore ineligible to
apply for firearm licences. They include: people who
are serving or have served prison terms; people who are
subject to intervention orders or community correction
orders; and people found guilty but not imprisoned for
offences for which it was open to the court to impose
terms of imprisonment. In relation to the last category,
the bill proposes that the person may apply to the court
for a declaration that the person is not a prohibited
person or that the person is prohibited for limited
purposes only. Proponents of this provision argue that
in the case of lesser offences the court may deem that
there is no beneficial reason why the person should be
deemed prohibited and that the court, having
considered the offence, is in the best position to
exercise discretion. Again, a number of people have
said to the opposition that that provision should be
codified to a much larger degree, but it is a case where
judicial discretion can apply. Therefore, the opposition
has no great concern with that provision.
The opposition has a problem with target shooting
ranges on private property. Currently, the act restricts
target shooting to approved ranges. Proposed changes
to schedule 2 of the act will allow the practice of sport
or play target shooting on private property where the
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owner has given written permission and where the
activity is carried out in accordance with the
regulations. Again opponents assert that the prospect of
target practice poses a significant risk in areas of more
concentrated farmland and could result in the
emergence of many uncontrolled ranges. Proponents
argue that the act already allows hunting under the
same conditions. Again, the opposition believes these
provisions should be much more highly codified so that
there is not an explosion of private shooting ranges in
Victoria

Bon. Jean McLean - They have them in America!
Bon. D. A. NARDELLA - Yes, and America has
about 10 000 shootings a year, too! Another issue is the
storage conditions for collectors. The act currently
prescribes very strict conditions for the storage of
firearm collections by holders of collectors licences.
They include barred windows, steel reinforced external
doors, special locks and hinges and solid steel cabinets
fixed to the wall or the floor. The bill proposes to relax
the storage requirements for small collections and it
defines small collections as 15 guns or fewer. It is
argued that storage conditions that apply for collectors
were established with large commercial collections in
mind and they are unreasonably burdensome and costly
for smaller collections.
It is argued that a small collection requires the same
security as firearms stored by shooters. It is not
unreasonable that storage requirements for smaller
quantities and types of firearms should be the same for
collectors and shooters alike. That would ease the
requirements on some collectors but increase the
requirements for shooters who possess large quantities
of firearms. The opposition believes that up to 15 guns
is not a small collection. That issue could be referred to
an all-party parliamentary committee, as mentioned in
the reasoned amendment.
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moved a reasoned amendment. Paragraph (a) says that
the government should reaffIrm clearly and
unambiguously its support for the national firearm code
and should keep its promise to the people of Victoria
and Australia to make their homes and streets safe for
everyone. In many cases family members, particularly
women, are placed in situations where guns are used
against them. The suicide task force also made it clear
that the proliferation of guns in our society was a major
factor in the suicide of young males. It is imperative
that the Kennett government keeps its word and
reaffirms its stand on the existing national firearm code.
Paragraph (b) provides that clauses in conflict with the
national firearm code, including those allowing more
semiautomatic weapons in the community and the
28-day rule, be referred to the Australasian Police
Ministers Council. Unless there is agreement by the
council with the changes in the bill those provisions
should not be passed. It is an appropriate process.
Those matters were not agreed to by the council and the
government does not have an automatic right to bring in
legislation in defiance of the agreement struck with the
Prime Minister and other premiers, but, more
importantly, with the Victorian and Australian
communities. Paragraph (c) is also important because
although the opposition and others in the community do
not have problems with some aspects of the bill, the
appropriate process for those issues is that they be dealt
with by an all-party parliamentary committee.
I am sure the Drugs and Crime Prevention Committee,
chaired by Mr Brideson, or the law Reform Committee
would be more than happy to pursue a genuine process
of consultation with the Victorian community, not only
with the National Party branches and secretaries but
also with people who have a genuine interest in
maintaining the security and safety of our society,
where the Police Association and police officers are
allowed to express their views because they are at the
front line so far as these changes are concerned.

The final issue deals with the reporting requirements for
firearm dealers. At present :firearm dealers are required
to give the Chief Commissioner of Police seven days
notification of all transactions. Dealers argue that the
administration and compliance costs associated with
that are very high and that the firearm registrar does not
process the data very quickly, making the seven-day
requirement rather pointless. Again, the opposition
believes that issue could be referred to the all-party
parliamentary committee. Gun Control Australia does
not see great problem and is not alarmed by that
provision.

Yesterday we had a tragedy where, unfortunately, two
police officers were shot. Police are concerned about
the proliferation of guns in our society. One must give
those organisations the ability to express their views,
not through a clandestine process with the pro-gun
Rambos who have control of the process but through a
genuine process which involves all aspects and all
parties in Parliament. That would be a minimum that
should be put in place to ensure that all views are
known.

I have made the opposition's position absolutely clear
in regard to the legislation and that is why I have

I cannot express in a more vigorous way our opposition
to the bill, opposition based on what the community
itself sees as wrong and also in memory of the people
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who died through the use of such weapons in our
society because their memories are being dishonoured.
I shall leave the debate on this note: when honourable
members vote on the proposed legislation they should
take into account the memory of those who died at Port
Arthur: Winifred Aplin, Wally Bennett, Nicole
Burgess, Chung Soo Leng, Elva Gaylard., Zoe Hall,
Elizabeth Howard., Mary Howard., Mervyn Howard.,
Ron Jary, Tony Kistan, Dennis Lever, Sarah Loughton,
David Martin, Sally Martin, Pauline Masters, Alannah
Mikac, Madeline Mikac, Nanette Mikac, Andrew Mills,
Peter Nash , Gwen Neander, Ng Moh Yee, Antony
Nightingale, Mary Nixon, Glen Pears, Jim Pollard.,
Janette Quin, Helene Salzmann, Robert Salzmann, Kate
Scott, Kevin Sharp, Ray Sharp, Royce Thompson, and
Jason Winter. A memorial was held outside this
Parliament and emotions ran deep late last year. This
legislation does not honour their senseless deaths.
Hon. ANDREW BRIDESON (Waverley) - I
support the Firearms (Amendment) Bill and oppose the
reasoned amendment. I refute Mr Nardella's
contribution which was basically irrelevant nonsense.
He did not read or comprehend the second-reading
speech or the legislation. I cannot wait for the Sporting
Shooters Association and the Victorian Field and Game
Association to receive a copy of his speech and, no
doubt, the contributions of other opposition members.
The bill makes a number of finetuning amendments to
the Firearms Act and facilitates its more efficient and
workable operation. That is all the bill will do. It has
been introduced as a result of a review that was carried
out within six months of the operation of the Firearms
Act, and is aimed at identifying operational or other
impediments to consistency and efficiency as well as to
isolate any unintended or unforeseen impacts of the
legislation where no community benefit is realised.

I stress that the review has never attempted to water
down Victoria's firearm laws. I repeat: the review has
never attempted to water down the firearm laws with
respect to their conformity with the national firearms
agreement, nor has that been the effect of the bill.
The three major areas of concern about the bill
essentially have been fuelled by the opposition's
attempt to gain cheap political points with the people of
Victoria by misrepresenting the effects of the
legislation. The first is that the bill extends the same
rights to members of the Victorian Field and Game
Association as are currently given to members of the
Australian Clay Target Association. The national
firearms agreement recognised the need to enable a
restricted class of target clay shooters access to
semiautomatic, or centre-fire, rifles to ensure that
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Australian competitors were equal if not better than
others in international competitions. It was never the
intention of the national firearms agreement to restrict
access to internationally recognised sporting activities.
By the same token, the recently completed review
isolated the need for members of the field and game
associations to have access to such weapons under the
same set of stringent controls as currently apply to
target shooters. They would not be given any
concessions.
The Australian Institute of Criminology provided all
members of Parliament with a document entitled
Trends and Issues in Crime and Criminal Justice dated
November 1997. In order to have some background
information for this debate it was important to read that
document and to examine some of the graphs. I was
particularly interested in the firearm homicide incidents
distribution according to jurisdiction and class of
firearm used. It is essential to put facts on the record
rather than emotional rhetoric as we have heard from
the opposition.
On a national level, only 4.75 per cent of the total
homicides by firearm were committed with a
category C self-loading rim-fire rifle. These figures do
not specify whether such homicides were committed by
people who were licensed to hold such weapons.
However, given the lack of statistics on this issue, it is
safe to suppose that sporting shooters and licensed gun
owners are not the main perpetrators of firearm -related
death and injury where semiautomatic weapons are
concerned
From my experience of speaking with sporting
shooters, they would have to be among the most
well-trained and law-abiding citizens. They meet with
the most stringent of conditions, and a condition of their
membership is that that they comply with those
requirements. Careless gun use resulting in death or
injury comprises 4.9 per cent of all firearm-related
homicides - and it is safe to say that where firearms
play a role in death or injury due to their careless use
sporting and licensed shooters rarely or would never be
the perpetrators.
The document I am quoting from suggests that 34.5 per
cent of firearm homicides occur between intimate
partners. That is the largest percentage of
firearm-related homicides and speaks volumes about
the reasons such homicides occur.
The question is not whether all firearm ownership
should be made illegal but whether the current system
reflects the need for public safety and safety in the
home. The bill more than adequately answers that
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question. Persons against whom domestic violence
intervention orders are held are prohibited from owning
firearms. Similarly people who have committed
firearm-related offences or have been imprisoned lose
their licences and are also prohibited from reapplying
for firearm licences.
Through consultation with the public, police
representatives and ministers the government has
introduced a system of gun control that reflects the
needs of society. It cannot, nor does it purport to, wipe
out the incidence of abuse or misuse of firearms or any
other weapons. It is commonly accepted that acts of
parliament do not and cannot stop crime; their purpose
is to define the crime, to sanction its occurrence and to
deal with the perpetrators.
The second of the opposition's objections was to the
amendment to the 28-day waiting period. The rationale
behind the introduction of that rule into the Firearms
Act is to ensure that police have sufficient time to
perform the necessary checks on applicants. It also puts
paid to spur-of-the-moment gun buying. That is not an
option for Victorians. Mr Kilgour, a very sensible
member of Parliament, put much time and effort into
his review of the operation of the legislation. He
consulted widely, not merely with - to use
Mr Nardella's terms - the National Party rednecks. It
came to light during that review that the 28-day waiting
period did nothing to increase public safety and
introduced no other public benefits in cases where a
person already had a licence for a firearm.
Under the proposed provisions the Chief Commissioner
of Police has the discretion to reduce the waiting period
in cases where a person already has a firearm. That
does not detract from the spirit of the national flrearm
agreement. The bill enforces the notion that the waiting
period must be complied with to allow police to
perl'orm checks as well as to ensure that persons cannot
just buy guns on the spur of the moment. The bill
recognises that there are circumstances in which a
person may need to obtain a firearm in a short space of
time for sporting or other purposes and allows a person
to apply to the chief commissioner to waive the 28-day
waiting period. The bill does not deviate from the
national firearm agreement in any way. It reinforces the
need to exercise state control over the purchase and
ownership of firearms and recognises that
commonsense should be applied to enforce that control.
The Firearms Act makes it an offence to carry or use a
firearm in a populous place. That provision is necessary
and cannot be removed or watered down without
diverting from the spirit of the legislation. The review
conducted into the operation of the legislation brought
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to light instances that may not have been adequately
provided for in the initial framing of the provisions.
One instance is the damage caused to farming and
recreational facilities in country Victoria by native
birds. The example given in the other place by the
honourable member for Warrnambool was of galahs
literally ripping apart the local golf club and destroying
the greens. The bill recognises that in circumstances
where it is necessary for public safety or public beneflt,
the chief commissioner may allow a person to use a
firearm in a town or a populous place. That person must
have the necessary permits and must go through the
process of obtaining the permission of the Chief
Commissioner of Police.
It cannot be argued that the bill deviates from the
national firearms agreement because it seeks to achieve
exactly what the agreement intended - to exercise
control over gun ownership and use. What greater
control can there be than requiring the permission of the
Chief Commissioner of Police in order to use a firearm,
even where it is for the public benefit? People who
wish to misuse firearms to perpetrate violence against
others are generally not inclined to seek such
permission.
The bill cannot control people whose intention it is to
use weapons for violence. The intention of the bill is to
promote the workability of the legislation and to further
the cause of the national firearm agreement by
introducing a practical common sense approach to
control of gun ownership and use. The objectives of the
bill were clearly spelt out in the second-reading speech.
The bill recognises the need to prevent a repeat of the
terrible tragedies that occurred at Port Arthur and other
places around the world in recent times. It also
recognises that a considerable proportion of the
Victorian community uses firearms with responsibility,
with respect for public safety and without infringing
upon the personal freedom of others.
The opposition has provided no evidence that this
legislation detracts from the national flrearm agreement
or the priority of public safety in any way. It has merely
blown around a lot of hot air and raised emotional
issues. It has presented no rational arguments for its
unsubstantiated claims about the bill. It is difficult to
understand how the seeking of the permission of the
Chief Commissioner of Police can be regarded as a
compromise of safety. I fail to understand how it can be
a compromise of safety to require any person seeking to
try out rifle or shooting sports to do so at an approved
range under qualified supervision. If anything, the bill
reinforces the need for gun use to occur under strictly
controlled circumstances, one of the primary aims of
the national firearm agreement.
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The opposition has really missed the point of the
provisions dealing with entitlement to try out shooting
sports. The Fireanns Act currently provides that
unlicensed people over the age of 18 can indulge in
these sports under supervision and at an approved
range, but does not offer the same privilege to people
under the age of 18. The bill remedies that by providing
an exemption from the requirement for juniors to be
licensed if they have the written consent of their parents
or guardians and receive instructions in the use of
firearms under the supervision of the holder ofa
firearms licence at an approved range. People under the
age of 18 cannot just go out willy-nilly and use
weapons. There are very stringent controls. The bill
recognises the existence of shooting sports both at
national and international levels and gives young
people the opportunity to try out these sports under
strict control and with - I re-emphasise - the written
consent of their parents.
Honourable members should remember the numerous
opinion polls undertaken by the media when the bill
was introduced. They showed overwhelming support
for the changes, which flies in the face of what
opposition members have said thus far. It also shows
that Victorians support the workability of the
legislation.
On 26 March this year the results of a Herald Sun poll
showed that 86.4 per cent of those surveyed said no to
the following question: 'Do you support the banning of
imports of semiautomatic guns?'. Similarly, a
Channel 9 news poll showed that 82 per cent of
respondents supported the government's attempts to
improve the workability of the legislation.
The bill is a practical and commonsense response to the
review of the Firearms Act. It reflects the government's
commitment to community consultation on current
issues and to proper gun control, ownership and use. It
reiterates the need for constant police supervision and
enforcement of the legislation, while recognising that
this or any other legislation can do little to control
persons who set out to break the law by misusing
weapons.
I do not wish to say any more on the legislation,
because I am sure the speakers who follow me will take
up other points. I commend the bill to the house and
urge it to reject the reasoned amendment moved by the
opposition.
Hon. C. J. HOGG (Melbourne North) - I strongly
disagree with the bill. I believe the important aspects of
the uniform gun laws were their uniformity and the
commitments made to them by each state. I say that as
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a member of a government which, after the Hoddle and
Queen Street massacres, was desperate to achieve some
kind of gun control, not only in Victoria but in other
states. In the mid to late 1980s it yearned for a
uniformity that could not be achieved - with, as we
have seen, terrible consequences.
While many of the arguments in support ofthe bill
may, if taken one by one, be technically reasonable,
feasible and defensible - if you like, they may pass the
test of the reasonable person's defence - nonetheless, I
believe the most important aspect of the gun legislation
was its uniformity. I say 'was', because, alas, the
uniformity will soon be past tense.
It is no secret that members on this side of the house do
not have an enormous amount of time for the Prime
Minister. However, we believe he achieved his finest
hour when he stood against the gun lobby, which
includes some powerful and difficult-to-handle forces. I
do not include my parliamentary colleagues in that
definition, but, as I am certain National Party members
will say, I do include the wild personalities who are
involved in the firearms debate. In every debate such as
this some strange arguments and strange characters
come out of the woodwork - and everybody here
knows that to be the case.

It must have been frightening for those MPs who took a
stand on the gun laws at public meetings. It must have
been extremely difficult for the Prime Minister albeit with the support of the opposition, including the
eloquent and impassioned support ofKim Beazley, the
federal Leader of the Opposition - to maintain his
view about the uniform gun legislation with such
steadfastness. The Prime Minister stared down the
shooters lobby and faced up to difficult situations, even
in the physical sense of confronting his opponents at
meetings. Although he did not do it in the way that
other MPs would, he went to as many public meetings
as he could to make his point. I believe he was fortified
in his view by a huge silent majority. A lot of women
feel strongly about the need for uniform gun legislation,
because they have seen the results of there being too
many firearms in the community and too many firearms
at home.
By and large women believe fewer guns in circulation
means fewer accidents, let alone fewer intentional
shootings. That argument has been hard to win. I
strongly believe that if there are fewer guns there will
be fewer shootings and fewer accidental shootings.
Let's face it: a lot of shootings are accidental, and too
often children and women are the victims. While the
technical arguments we will hear during the debate may
sound reasonable enough on their face, I shudder at the

FIREARMS (A.MENDMENT) BILL
Tuesday, 21 April 1998

COUNCIL

thought of the government introducing the legislation. I
am sure the Prime Minister is deeply disappointed that
the uniformity he fought so hard for is unravelling at
the edges.
Often in debate I will say that a piece of legislation
needs some finetuning, and those of us who have been
in the house for a long time know that that is true of
many bills. But even if this bill needed finetuning, it is
being done far too early. Indeed, it should not have
been introduced! The effort that went into achieving the
national gun laws should have resulted in their staying
unifonn for one or two decades before they were
opened up to change. It was hard-won legislation, and it
is a great pity that moves are now being made to change
it. I heard the comment that it is not unifonn, and I
understand there are slight state variations. However, I
believe we should have stuck with the legislation that
complemented the federal laws.
We will not do Victorians a service tonight. Many
people, not only in metropolitan Melbourne but also in
country Victoria, will be disappointed by the passage of
the bill. The Prime Minister had the force of numbers
with him when he proposed the unifonn gun laws,
argued for them across the country and got them
through Parliament. It might have been the force of the
silent majority, but it was the force of numbers
nonetheless. The passing of the bill is regrettably a
foregone conclusion. Tonight we are seeing the betrayal
of all the work that went into the original legislation and in a sense, we are seeing a betrayal of the goodwill
of the Australian people.
Hon. B. W. BISHOP (North Western) - I support
the amendments to the Firearms (Amendment) Bill and
oppose the opposition's reasoned amendment.
Mr Nardella's contribution highlights his lack of
knowledge about the purpose of the bill and about rural
and regional Victoria His contribution confinns the
Labor Party's position on this issue. I am delighted that
Mr Nardella put on the public record his party's view: it
will be echoed around regional and rural Victoria. It is
one of the best things that has happened to the coalition
for a long time. I commend Mr Nardella for that; it will
increase the coalition's chances at the next election.
One of the best things Mr Nardella has done is to state
his non-understanding of the firearms position in this
country.
The firearms debate has been one of the most difficult
issues I have had to handle. Without travelling over too
much old ground, I am still disappointed about the
original process. It is a shame that the original Victorian
gun laws, which were very good laws, were not
accepted across the nation because they would have
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been accepted and manageable in tried and true
situations. The former Minister for Police and
Emergency Services, Mr McNamara, was well on the
way to achieving that end but the tragic Port Arthur
massacre interceded. There has been no doubt that after
the Port Arthur massacre Canberra moved hastily.
Anyone who has thought about the issue would
understand that due to its complexity the fIrearms
legislation would be revisited to ensure that it was
workable across Australia.
It has been made abundantly clear by gun owners in the
electorate I share with my colleague, Ron Best, that the
people who belong to sporting gun clubs or who are
gun owners are decent law-abiding citizens. They knew
some issues in the legislation would require tidying up.
I make no apology: I listened closely to those people,
because that is my job. I was delighted to play a part in
the National Party fIrearms task force chaired by the
honourable member for Shepparton, Don Kilgour. It
was a positive move. Anyone who wished to attend
those meetings was invited to do so. I treasure the good
relationships I have with gun owners, dealers and gun
club members in my electorate. The government has
continued to work with those people through the entire
procedure.
When Don Kilgour visited country towns and regions
many people turned up; they took the opportunity to
present their views to a person who was travelling
around the state seeking views on the issue. Those
people were law-abiding, sensible and practical people
who put forward some very solid views to the task
force. My colleague Caroline Hogg's comments woke
me up to the slant that is going on in the debate. I place
on record my view that I do not see it as a unravelling
of the situation; it is simply a tidying-up exercise.
Everyone knew the legislation would be reviewed It
would be completely illogical to suggest there is
something wrong in fixing something that is not likely
to work. I suspect a good deal of the work we do in this
house is the amending of legislation to ensure it works
better for individuals and communities in Victoria.
One disturbing issue that has arisen in the debate is that
these practical amendments have been discussed by the
media in an emotional way; that is a great pity because
there has been some non -factual reporting. A
newspaper in the province that Mr Best and I represent
has done a particularly good job of presenting solid
factual evidence about these amendments; the paper has
done a particularly professional job in reporting the
intent of the amendments and putting the position of the
Victorian minister, Bill McGrath. That newspaper is the
Bendigo Advertiser. I cannot say the same for many
other sectors of the media, but I congratulate the editor
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and staff of the Bendigo Advertiser, they showed
professional and practical leadership on this issue, as
with many other issues. When the amendments were
examined and carefully considered some sensible,
practical suggestions were made. I note that during the
framing of this complex legislation the government
knew it had to revisit it to make it more workable.
One amendment Mr Best and I had to deal with
involved a very simple matter. The Ouyen bowls club
has an Easter lawn bowls tournament. Unfortunately,
birds were attacking the greens and under the
regulations they were not allowed to discharge a gun
within the town limits. This legislation simply tidies
that matter up; it allows practical and sensible
application of gun laws so that people can enjoy their
sporting and social club activities.
I give another example of a black powder canon in
Ballarat that was not allowed to be fired at a public
ceremony. How ridiculous! Under these amendments
that black powder canon can now be fired, which is
good for tourism and for everyone. What about the
theatre where the actor has the gun? You had to have a
licence. What a lot of rot! These amendments clarify
that matter. What about little athletics where you had to
have a licence to have a starting pistol. The
amendments clear that up.

Hon. T. C. Theophanous - What do you use, a
bazooka?
Hon. B. W. BISHOP - I would be tempted in
some cases! There are cross-border problems.
However, members who represent electorates that
adjoin state borders know of these difficulties.
Although we talk about national gun laws, these laws
are not national gun laws and the amendments tidy up a
lot of problems. Why shouldn't sporting club members
have the opportunity to use semiautomatic shotguns? I
suspect not many members of the opposition have done
this - but when you have fired two different sets of
guns, a standard shotgun as opposed to a semiautomatic
shotgun, you certainly know of the impact required to
keep you going throughout a day's practice or a day's
sport.
The amendments are sensible. People can now use
semiautomatics and enjoy the sport. Disabled shooters
are members of our society who really love their sport.
With semiautomatic self-loading guns they can
participate more readily and more comfortably. The
women who enjoy trap or skeet shooting would
appreciate the opportunity to use semiautomatics in
those clubs. Mildura's Deserie Wakefield won a bronze
medal in the trap shoot at the Olympic Games in
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Atlanta. One of the complaints we had in many country
areas - and Mr Nardella spoke about this concerned junior licences: can you try out or can you
not? And you could not try out. It is a good idea for
those young people to give it a go; if they like the sport
they can then be licensed. I remember talking to
Deserie Wakefield about target shooting on private
property. In the run-up to the Atlanta Olympics Deserie
did a lot of practice at home. Obviously it is an
advantage for our sportsmen and women.
The 28-day rule has also been amended with regard to
the purchase of a second or subsequent gun. I note that
the waiting period is at the discretion of the Chief
Commissioner of Police, which is sensible and
practicaL It retains the protection that I believe the
original act intended. Firearm dealers now have 28 days
rather than 7 to report their transactions. That simply
complies with the commercial processes one would see
anywhere else in the business world.

Mr Nardella talked about eradicating pest animals on
Crown land That is available under the bill. The basic
requirement for securing a licence is a letter of
permission from DNRE. Again, that is sensible and
practical and facilitates the control of pest animals on
Crown land.
I conclude by saying that the firearms task force, which
was headed by Mr Don Kilgour, the member for
Shepparton in another place, did a good job on behalf
of all Victorians. I congratulate the Minister for Police
and Emergency Services for his sensible approach.
Dr Robert Dean, the member for Berwick in another
place and the Parliamentary Secretary, Justice, also did
an excellent job. The bills committee worked its way
through some difficult social and community issues and
performed particularly well. These are good
amendments. I cannot see anything wrong with them,
and they do not weaken the intent of the national gun
laws that were agreed to at the ministerial conferences
following the leadership shown by the Prime Minister. I
believe the community will accept them without any
problem. I commend the amendments to the house and
oppose the reasoned amendment.

Hon. JEAN McLEAN (Melbourne West) - I
oppose the bill and support the reasoned amendment
because the bill drastically waters down the Firearms
Act. Mr Bishop called it tidying up; I call it watering
down.
In 1996 in his second-reading speech on the principal
legislation the minister said it represented a landmark
reform of the way firearms were controlled in Victoria.
As Mrs Hogg said, it also created a national fIrearms
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licensing system. A national system is important in
stopping people border hopping to purchase guns that
are not available in their own state.

chairman, Ross Smith, the member for Glen Waverley
in the other place, I believe Dr Dean's comments
should be taken seriously.

The 1996 laws were introduced in the wake of the Port
Arthur massacre. We take little notice of guns in
between massacres and police shootings, but strict gun
controls result in fewer deaths by firearms. Thirty-five
people were killed by a gunman in Hobart for as yet
unexplained reasons. Martin Bryant had no record, and
he was not seen as a threat to society just because he
wanted to buy a gun. The national outcry after the
massacre led to the Prime Minister supporting the
introduction of tough gun controls. I agree with
Mrs Hogg in saying that the Prime Minister took a
strong stand. We were all proud of his having the
courage to stand up against strong opposing forces.

After the Hoddle Street and Queen Street massacres,
the Cain government's attempts to strengthen gun laws
were at first supported by the then Leader of the
Opposition, Mr Kennett. Then under pressure from
both the gun lobby and the National Party he changed
his mind and opposed them. That meant that Premier
Cain was forced to drop the blanket ban on
semiautomatics, but Mr Roward's gun laws reflected
that ban. When the government introduced the Firearms
Bill in 1996, the National Party, never willing to give
up its pro-gun stance, set up a fIreanns task force to
calm its rural voters and deal with their disgust with
Mr Howard's gun laws. According to a press report, the
task force, headed by Don Kilgour, the National Party
member for Shepparton in another place, visited
17 regional centres, met 200 people - mainly
shooters - in National Party electorate offices and then
recommended widespread changes to the state's gun
laws. The report was forwarded to the Minister for
Police and Emergency Services. Six of the eight
contentious amendments are based directly on the
National Party's report.

The public gave us a simple but potent message: guns
and people do not mix. In introducing these
amendments the Kennett government has chosen to
ignore public opinion and has instead bowed to the
political threats of the gun lobby and National Party
members. It has decided to reverse John Howard's
campaign for tough national controls. At a Liberal Party
women's conference in Brisbane recently, the Prime
Minister said violence and the threat of violence are
abhorrent to us all- and that is absolutely true. As
Mr Howard said there is nothing that unites women's
groups across the spectrum more than an abhorrence of
violence.
The Prime Minister used the conference to claim he had
given all Australians, particularly women, a greater
sense of physical security because of the uniform
prohibition of semiautomatic weapons. The vast
majority of women remain strongly opposed to guns in
any form. All the piddling arguments about
administrative difficulties in regional areas or the
perceived needs of rural land-holders or golf course or
bowling greenkeepers will not wash with women,
because death by random gunfire is the issue. The most
effective way to stop deaths by gunfIre is to remove
guns from those in society who have no legitimate need
to carry them.
Australia does not have a gun culture. There is no
constitutional right to bear arms in Australia, as there is
in the United States. According to a letter he wrote to
Mr Geoff Coleman, the member for Bennettswood in
another place, Dr Robert Dean believes the government
committee set up to oversee the Firearms Act was
comprised almost exclusively of pro-gun members.
While the Minister for Police and Emergency Services
has rejected Dr Dean's suggestions, as have other
committee members, including Mr Boardman and the

We recently saw chilling photographs of an II-year-old
boy, Andrew Golden, who went on a shooting spree at
his school with his 13-year-old friend, killing five
children and a teacher in Arkansas. The article in the
Australian on 17 March described how Andrew Golden
loved shooting. At the age of 11 he was already
comfortable with rifles, shotguns and pistols. His
great-grandmother described him as 'a very good target
with a gun'. She said, 'He'd get out there, shoot the
little birds right around the house, shoot the little old
sweetgum balls off the trees'. Andrew spent his spare
time hunting. He is an excellent marksman who had
been target shooting and hunting with family members
for three years. His parents took him to target shooting
competitions, and he participated in a shooting group
that included the local policeman - so he had lots of
practice.
The tragedy sparked demands by many for tighter gun
controls in America, where more than a dozen people
under 20 die from bullet wounds every day. However,
the National Rifle Association, the leading lobby group
against gun control, said, while expressing horror at the
tragedy, that lawful ownership had nothing to do with
the tragedy.
The proposed amendments include entitling juniors to
try their arms at shooting. The minister's
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second-reading speech refers to people aged under 18
now not being exempted, and states:
The lack of an exemption for juniors when shooting under
supervision at an approved range is seen by a number of
firearms groups such as Target Rifle Victoria, the Victorian
Rifle Association and the Victorian Amateur Pistol
Association as stifling the future development of the sport
The bill provides an exemption from the need to be licensed
to juniors who have the written consent of their parent or
guardian and who are receiving instruction in the use of
firearms under the supervision of the holder of a fIrearms
licence at an approved range.

It is easy to say that what happened in Arkansas will
not happen here. There is no reason to believe that the
underlying reasons that enabled Andrew and Michae1, a
choirboy, to turn into killers could not happen here.
Those underlying reasons are as valid in our society as
they are in theirs.
Our children are also fed a steady diet of television
violence; they turn for their entertainment to television
violence and video games. There is plenty of anecdotal
evidence from psychiatrists and psychologists that
children do not understand that if they see somebody
shot dead, that person cannot get up again. Our society
is abrogating its responsibility to educate against
violence - wars and the use of force - to settle
arguments. Our schools do not have peace studies as a
major component of their curriculum. We have an
obligation to teach justice, non-violence and peace.
Parents in the wider community must consider the
influences on children exerted by families, institutions
and various media organisations.

The Kennett government is not considering these
issues; instead, it has decided that children under
18 years should be encouraged to try shooting, the
argument being that they may like to take it up as a
sport and compete as shooters in the Olympic Games. I
know my opinion will not be popular in this Parliament,
but guns are weapons that are specifically designed to
kill. There are many hundreds of sports to test the skills
of our finest athletes. Without in any way denigrating
the achievements of our Olympic shooters, it is about
time we proposed the removal of gun sports from the
Olympic Games. I know it would take time to achieve
such an aim, but if Australia were to instigate the
unilateral withdrawal of its shooting team from the
Olympic Games, it would gain the respect of people
throughout the world
I am informed that the provision stipulating a 28-day
wait for a second firearm places unnecessary
difficulties in the way of those who must drive some
distance to town; apparently they have to travel to town
twice and the provision is inconvenient if their guns are
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broken. I do not know how often people break guns, but
if they do they should be penalised by being made to
wait 28 days. I doubt such inconvenience could
outweigh valid reasons for a 28-day cooling-off period
aimed at keeping thousands of guns out of the
community. A delay in the issue of pennits puts a brake
on the proliferation of guns. The amendments will
make it easier for guns to be stockpiled, so there will be
more guns in the community. The rights of innocent
people will be infringed.
The people who invariably suffer from the use of guns
are the victims of violence - the women who are shot
by their husbands or partners, the children who are shot
by family members, and the increasing number of
young men in country Victoria who are killing
themselves with guns. We must collectively try to
diminish the incidence of such tragic carnage by
reducing, not increasing, the number of guns in the
community.
The opposition is concerned about the provision in the
bill relating to the carrying or using of guns in towns or
populous places. Government members suggest the
provision will allow guns to be used only in public
places such as golf courses or bowling greens in
country towns which have problems with pest birds.
The government believes all birds that may be attacking
golf courses or bowling greens should be shot. But why
can't golfers or lawn bowlers come up with better ideas
than running around shooting guns? I was interested in
the problem of galahs, cockatoos, corellas and crows
attacking the hallowed golf courses of countty
Australia, necessitating the need for men with loaded
guns shooting at the birds. I asked about the supposed
problem at the Rossdale golf course in Aspendale. I
was told the African beetle lays eggs under the soil;
when the eggs hatch the beetles surface and make a
noise. Apparently the birds hear the noise and swoop in
their thousands on the beetles and dig up the fairways.
But it is important to advise the house that a golfer
incurs no stroke penalty ifhe or she takes a drop to
avoid hitting that turf The Rossdale people say that
after about a month the problem no longer exists; they
do not shoot or spray - they live with it. They think it
probably aerates the ground and makes the fairways
better.
The provision will allow people to carry loaded guns in
places such as Footscray, Yarraville, Shoreham, Moe,
Geelong, Bendigo and elsewhere. The government says
permits for carrying loaded guns in those areas will be
granted only by the Chief Commissioner of Police, but
the bill grants a discretion to delegate that authority to
any police officer. People will be able to go to the local
cop shop to obtain that authority and to then carry

FIREARMS (AMENDMENl) BILL

Tuesday, 21 April 1998

525

COUNCIL

loaded guns around town. Why take that risk to appease
the gun lobby and the rednecks, and win a few votes for
the National Party?
I have received considerable correspondence from the
gun lobby supporting the amendments. That gives me
no confidence nor does the argument that clay target
shooters need semiautomatic guns, which would allow
an additional 1500 semiautomatics into the community
with the right for a person to establish a shooting range
on private land After listening to the arguments for the
legislative changes, one would think a hell of a lot of
people have nothing else to do but shoot guns at pieces
of clay. The Australian public gladly agreed to
hundreds of millions of dollars being spent on the gun
buyback scheme to get guns out of the community.
This bill is now giving the same people the right to
spend their money in putting guns back into the
community.
I remember when our police did not carry guns or gas
or extended truncheons. They saw their jobs as
protecting the community- and did so adequately.
The arming of our police upped the ante so that villains
also needed to be armed. As the police armoury grows,
so does the danger to the community.
There have been 38 fatal police shootings since 1982. A
man was killed in what was originally described on
6 April as a shoot-out. Police said the man had opened
fire on them when they pulled over a car for a routine
car check near Maryborough. On 7 April it was
reported by a senior officer that the young man was
brandishing an unloaded gun. It was not a shoot-out. He
was only 24 years old when he died and he was the
father of three small children. On 11 April the police
shot dead in a suburban shopping centre a young
unemployed man who is alleged to have been trying to
attack an A1M with a hammer. I can understand his
wanting to do that! Within seconds of arriving on the
scene, the police shot him dead They allege he was
going to attack them with the hammer. His de facto
wife said he was not a violent man and that he was
trying to get a few bob out of the telephone box because
he had spent the last of his money on Easter eggs for his
children, and I believe he wanted a beer. Death was a
rather extreme punishment!
Over the past few years we have seen the development
of a gun culture in our police force. After the force
introduced Project Beacon to retrain police officers,
police shootings appeared to lessen, but they now
seems to be on the increase. We need to work towards
getting rid of guns in the community and in the police
force. We want to get guns out of our society! I know it
will take time. All Victorians are concerned about the

tragedy of two young men being killed by police in a
week and also two young policemen being shot in Box
Hill yesterday during the course of their duties. Every
citizen in our society must work towards a gun-free
society.
Hon. R. A. BEST (North Western) - It gives me
great pleasure to support the bill and to oppose the
reasoned amendment moved by Mr Nardella. The
amendment contains proposals to which the
government has already responded. It is disappointing
that the opposition failed to read the legislation and also
the minister's second-reading speech. Paragraph (a) of
the amendment urges that:
... the government makes a clear and unambiguous statement
of support for the existing national firearms code.

Under the heading 'Objectives' the minister's
second-reading speech states that it will:
... do these things whilst enswing that Victoria's firearms
laws conform to the national firearms agreement

lbat negates the first paragraph of the reasoned
amendment. So far as the second paragraph is
concerned, the federal justice minister, Amanda
Vanstone, met with the minister and she agreed that
Victoria is not in any way moving away from the
national agreement. Paragraph (c) of the amendment
provides that the bill be the subject of an inquiry by an
all-party parliamentary committee. That is an attempt to
extend the debate forever to ensure that nothing
happens. I remind the opposition that this government
introduced Australia's toughest gun laws. Victoria has
had the toughest gun laws in Australia for the past
10 years. This government was a driving force for
national uniformity.
The motion shows the ignorance of the opposition
because it has not based its amendment on fact. It is
disappointing that the opposition is not aware of the
aims of the bill. It is important to reinforce this for the
opposition. Without in any way undermining national
uniformity the government wishes to improve the
consistency and workability of the act; to reduce
unintended and unforseen impact where no community
benefit is realised; and to do those things while
ensuring that Victoria's firearm laws conform to the
national firearm agreement.
Along with my colleague, Mr Bishop, I had the
opportunity of hosting a visit by the honourable
member for Shepparton, Don Kilgour, who, at the
minister's request, headed a taskforce to hear
submissions. The submissions varied I pick up a point
made by Mrs Hogg, who said that the most important
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thing about national gun laws was uniformity. I believe
they were her words. I represent a large area that abuts
the River Murray, The representations referred to
border anomalies that arose as a result of the legislation.
We did not have uniformity. For example, Victoria's
application form had 16 pages and the New South
Wales form had three. Mildura residents faced
difficulties being members of gun clubs across the
border in NSW. A NSW permit did not allow a person
to purchase a gun from a Victorian gun dealer even
though that person might live in Wentworth and want
to buy a gun in Mildura. The case was similar in Albury
and Wodonga or Echuca and Moama.
Hon. B. W. Bishop - Or Robinvale and Euston!
Hon. R. A. BEST - There were a range of
different circumstances that go to the core of why the
taskforce was established. Its purpose was to address
the anomalies that had arisen, and that is why the
legislation is before us tonight. The bill does not in any
way undermine or water down the national uniformity
of gun laws introduced by the government and
supported by the opposition in 1996. The bill addresses
the concerns of many law-abiding people who were
unintentionally caught under the provisions of the act
That is why we are discussing the bill and that is why as
a National Party member I am delighted to give my
community an opportunity to be consulted. It was
interesting that we were branded as rednecks by
Mr Nardella when during the past week we have seen
members of the Labor Party down on the wharves
supporting their constituency.
As members of Parliament we have a duty to represent
our constituency and they vary across a range and raft
of participation and interests. Six months after the bill's
introduction anomalies were found The amendments
aim to resolve those anomalies without in any way
weakening the 1996 legislation. It is important to place
on record the different views between the country and
the metropolitan media An article in the Australian of
3 March states:
Victoria has undennined John Howard's strict national
approach to gun laws by introducing amendments to its
Firearms Act, and Queensland is likely to follow suit

It goes on - inaccurately - to say how Victoria is
attempting to water down the gun laws.

I took the liberty of sending the second-reading speech
to Linda Barrow, a political reporter from the Bendigo
Advertiser. Her reports on the legislation were fair.
Under the heading 'Gun control row defused' the
editorial of 7 March said:
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It was a relief to hear that mutual understanding was in the air
after yesterday's meeting between Victorian police minister
Bill McGrath and federal justice minister Senator Arnanda
Vanstone to discuss Victoria's planned changes to gun
control laws.
Because there hasn't been much effort at understanding so
far.
Regardless of what anyone thinks of the changes - and to
tell the truth they don't seem to significantly lessen the impact
of the controls brought in after the Port Arthur massacre some of the personal insults slung at Bill McGrath have been
astounding.
Those who know Mr McGrath know him to be a thoughtful,
quietly spoken, self-effacing person: a most unusual
politician.
Yet, in recent days, on talkback radio, commentators have
called him an ignoramus, self-serving, stupid and a
non-thinking person.
Those who spewed the insults did not take the time to look at
the details of the legislation now before state Parliament.
In essence, they give registered members of the Victorian
Field and Game Association the ability to own semiautomatic
fireanns, give the police commissioner the right to waive the
28-<iay waiting period for people who already own a firearm
and allow people to carry and use firearms within tOM}
boundaries under certain conditions.

We guess that people who pushed for the controls would ask
whether any relaxing of controls was necessary.
But the Victorian government is of the opinion that these
modest amendments clear up some difficulties without
softening the commitment to making the community safer.

That is a reasonable editorial. There has been a vast gulf
between the media coverage in the metropolitan area
and the coverage in country newspapers, through which
country Victorians are informed and gain an
understanding of the issues. I support the amendments
because they are sensible and reflect the changes
required, and I oppose the reasoned amendment moved
by Mr Nardella
Sitting suspended 6.32 p.m. until 8.07 p.m.

Hon. M. M. GOULD (Doutta Galla) - I oppose
the Firearms (Amendment) Bill and support the
reasoned amendment. The bill shows the influence the
Sporting Shooters Association of Australia has exerted
over the National Party in achieving a watering down of
the uniform gun laws that were introduced in 1996.
They were part of the national agreement on gun
control that was implemented in all states following the
tragic massacre of 35 innocent people at Port Arthur.
In the 1980s, seven Victorians had been killed in the
Hoddle Street massacre and eight had been killed in the
Queen Street massacre. I was aware of the Hoddle
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Street massacre because I lived around the corner in
South Terrace, Clifton Hill, which runs offHoddle
Street. I clearly remember the night it took place. Also,
I was working in Queen Street on the day the massacre
occurred. I urge all honourable members to go to the
Queen Street post office and look at the stained glass
window that was erected in memory of the Telecom
workers who were killed that day.

commissioner already has enough on his plate. He has
just completed the Operation Bart investigation into the
kickbacks by police. He is currently restricted by
budget controls and is having difficulties with his police
force. He cannot even pay them overtime entitlements.
As I said to the police in the early hours of Saturday
morning, the opposition would be there supporting their
claim for overtime.

The bill will water down the national agreement and put
more semiautomatic guns on Victorian streets.
Mr Nardella has outlined how the National Party went
about ensuring that the bill was introduced by
supposedly consulting throughout country Victoriabut there was no consultation in the metropolitan area,
where the majority of the population resides. The
majority of Victorians say guns should not be allowed
on our streets. Millions of dollars of taxpayers' money
has been spent on buying back guns that people had in
their cupboards, under their beds and so on. The bill
allows for those guns to get back into the community.

A GovemmentMember - You were down there
breaking the law, were you?

In May 1996 at the National Police Ministers Council
agreement was reached on the national guideline for
gun control across the country. This bill now waters
that down. I challenge government members to state
that this will be the last amendment to the Firearms Act.
The opposition does not want to see guns in the
community. It does not want the erosion of reforms
agreed to after the massacre in Tasmania.

A significant part of the bill is the 28-day waiting
period for a second licence for a person who already
has a licence and wishes to purchase another gun.
Under the bill the onus for the monitoring of that
second licence would fall on the Chief Commissioner
of Police. The bill will shift the responsibility for the
issuing oflicences from the Minister for Police and
Emergency Services to the Chief Commissioner of
Police. If anything ever goes wrong and an incident
involving a licensed gun owner occurs, who will get the
blame? It will not be the minister, because the bill shifts
the blame and puts it in the hands of the Chief
Commissioner of Police. The second licence will be at
the discretion of the chief commissioner. It is not as
though our chief commissioner has nothing else to do
with his time.
As I said the bill shifts the onus of issuing a second
licence on to the chief commissioner, who is currently
involved in investigating the fatal shooting of an
unarmed person several weeks ago. He is also involved
in major industrial unrest. The chief commissioner will
take the blame if anything happens. He has left
unanswered questions and rumours about whether the
break-in at the Drug Squad was an inside job. The chief

Hon. M. M. GOULD - No, I was not breaking the
law. I was there at a very peaceful community
demonstration protecting workers. As I said to the
police in the early hours of Saturday morning, the
opposition would be there supporting their pay claim.
The chief commissioner is currently in charge of a
police force that has the lowest morale in decades. The
government is handing the poisoned chalice to the
police commissioner and saying he will be responsible
if any issue arises about the issuing of licences. The
National Party is being controlled by Ted Drane, the
president of the Sporting Shooters Association of
Australia, to ensure that he gets what he wants. I refer
to a letter that Ted Drane wrote to the Premier on
6 March. It states:
Dear Premier,
'" The Sporting Shooters Association of Australia (Victoria)
would expect that you would pass the amendments instead of
bowing to uninfonned federal government and media
pressure.

There is a 'c.c'. to 'All Liberal and National Party
parliamentarians', so I am sure they all have a copy of
it! All the Libs and all the Nats have a copy of the letter
Ted Drane sent to the Premier.
Hon. D. A. Nardella - The Nats actually went out
and framed theirs!
Hon. M. M. GOULD - They have theirs framed
and up on their walls sealed with a loving kiss. That is
what the sporting shooters association got the National
Party to do through its little consultation process in the
bush. Ted Drane says quite clearly that they 'expect that
you would pass the amendments'. The amendments are
in the bill before the house. That shows that the
shooters association has the National Party as a captive
audience. For those reasons, I oppose the motion and
support the reasoned amendment
Hon. E. J. POWELL (North Eastern) - I support
the Firearms Amendment Bill. I am not a gun owner
and I do not particularly like guns, but this debate is not
about whether you like or own guns. Firearm
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ownership has been a very emotive issue in my
electorate. It has divided the community for the past
two years. I have been a member of this house for only
two years, and it is one of the biggest issues facing my
community. Mrs Hogg spoke about the importance of
uniformity. I agree, but each state currently has
different laws and Victoria is coming into line with the
other states. The other states have tried to achieve some
uniformity but currently without success. One of the
biggest criticisms of the Firearms Act 1996 was that
people who were most affected felt they were not
consulted and that it was put through too quickly.
Mr Nardella called National Party members rednecks. I
do not know whether he really believes that, but I will
wear the tag if it means I am fighting on behalf of the
people I represent for a fair deal for law-abiding decent
gun owners who have a right to own guns.

Victorians who belong to gun clubs in New South
Wales and by fanners who have two properties, one in
New South Wales and one in Victoria. There are two
important border regions in my electorate Echuca-Moama and Albury-Wodonga. I agree that we
should be aiming at national uniformity, and the
legislation rectifies those problems.

The government is to be commended for reviewing the
new act six months after its implementation. The reason
it did so was to establish whether the act was working
properly and to identify any unforeseen or unintended
problems. There have been a number. I was pleased to
be part of the firearm taskforce, which was chaired by
Mr Don Kilgour. The taskforce advertised widely and
promoted its presence in the 17 areas where it held
meetings. Individuals and groups had the opportunity to
address the taskforce at any of the 17 meetings across
rural and regional Victoria Anyone could and did
attend, and they were not all National Party members.
Many people attended. Four hundred submissions were
received from those 17 meetings, and those who could
not attend but who wanted to be heard were also invited
to send submissions.

The members of the Field and Game Association will
be treated on the same basis as the members of the Clay
Target Association. People at that meeting raised the
anomaly in the category C classification, which was not
foreseen in the beginning. Both field and game and clay
target shooting are genuine, legitimate sports, and
members of both associations compete at Olympic
Games. Members of the Field and Game Association
will now have access to semiautomatic shotguns on
approved ranges. That will bring us into line with West
Australia and the Northern Territory, which already
allow members of field and game associations access to
semiautomatic shotguns, and Queensland, which allows
members of any club that engages in clay target
shooting access to semiautomatic guns.

An Honourable Member - Did any ALP
members go?
Hon. E. J. POWELL - There probably were ALP
members there, but I could not attest to that. A number
of concerns were brought up at the Shepparton meeting,
which was in my office. People wanted to let us know
how the laws were affecting them. We heard from
different community groups - farmers, sporting
shooters, firearm collectors and gun dealers. A
demonstration was held outside my office, the first in
my time as a member of Parliament. Those involved
wanted to ensure that we understood the level of
community anger about the changes to firearm
ownership, which made all gun owners feel they had
been found guilty without having had a fair trial.
Many other issues were raised at those meetings.
Mr Best and Mr Bishop have mentioned a number of
them, but I will tell the house about some others. We
heard about the border anomalies experienced by

Another issue is the problems caused by the 16-page
application forms that people have to fill in before
purchasing firearms. That disadvantages many farmers,
who do not have the time or do not want to fill in the
16 pages required. They say it is too hard. The
recommendation for a five-page application form that
contains all the information that is needed has already
been accepted. That is commonsense and will bring us
into line with New South Wales.

Some minor anomalies were also raised, as well as the
confusion over regulations such as those that apply to
starter pistols. A former mayor of Campaspe, Mary
Bowman, was asked to start a sporting event, but
no-one was sure whether, under the new legislation, she
needed a licence or a permit. That issue is clarified by
clause 41, which exempts persons using starter pistols
from the licensing requirements. The clause also
exempts persons of or over 12 years and under 18 years
from the licensing requirements, where they carry and
use handguns and category A or B longarms at
approved shooting ranges under the immediate
supervision of appropriately licensed adults. They must
also have parental permission to receive instruction.
This is not a watering down of the regulations. The
junior entitlement to try out shooting without a licence
is generally provided in firearms laws in New South
Wales, South Australia and Queensland. The national
agreement is silent on the issue of junior shooting
permits.
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One of the largest causes of concern, anger and
frustration is the 28-day waiting period for second and
subsequent firearms.
Honourable members interjecting.

The ACTING PRESIDENT - Order! The
conversation in the chamber is once again making it
difficult for the Chair to hear the debate and for
Hansard to record it. I ask members to keep their
conversations to a minimum, or better still, to cease
them completely.
Hon. E. J. POWELL - The 28-day waiting period
for a first firearm is accepted, as is the need for
stringent guidelines. A person applying to buy his or
her first firearm has to pass all the police checks to
prove he or she qualifies to own it.
The only way you will be able to obtain a second and
subsequent firearm earlier than you otherwise would
will be by applying to the Chief Commissioner of
Police. You will have to meet the strict police
requirements, and even then the granting of your
licence is at the discretion of the chief commissioner.
That will bring us into line with West Australia and the
Northern Territory. South Australia and Queensland
allow all permits to be issued in less than 28 days in
special circumstances. The house can see that the
government is not trying to water down the legislative
requirements: the bill reflects what already occurs in a
number of other states.
The people I have listened to at field days at Elmore,
Horsham and Seymour and other places across country
Victoria are angry about the 1996 changes to the gun
laws but support what the government is trying to
accomplish with the amendments. About four weeks
ago I was interviewed by Chris Eddy on his morning
show on 3SR, the local radio station. He asked me
whether I understood why law-abiding people were
angry about losing their guns and about the changes to
the gun laws. I told him I understood why, and I gave
him the following personal analogy.
I own a Rottweiler. When you say you own a gun many
people think there must be something wrong with you,
and they think much the same thing when you say you
own a Rottweiler. My dog has been brought up
responsibly - it is well fed and well disciplined - but
in different circumstances it would be very dangerous.
Gun owners say the same thing about their guns.
Responsible gun owners with legitimate reasons to own
guns should be allowed to do so. Recently the papers
have carried reports about attacks by Rottweilers.
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If the government said it intended to change the law
and all Rottweilers and pit bull terriers would therefore
have to be destroyed, I would destroy my dog because I
am a law-abiding citizen - but I would be very angry,
because my dog is a good dog and I am a responsible
owner. That is how gun owners felt when they had to
put in their guns despite having done nothing wrong.
They had permits and licences and respected the laws
of gun ownership, yet they felt left out by the
community. Some of them were sentimental about guns
they had had since childhood.
Gun owners feel angry about being branded as mass
murderers, and they feel sad about the lack of sympathy
some people show them. Of course, if you own a gun
there is a chance you could turn out to be a mass
murderer or use it to kill somebody. But in country
Victoria guns are mainly used to put down sick and
injured animals and get rid of vermin.
I have heard opposition members say time and again
that the legislation will water down the gun laws. The
fact is that the amendments will bring us into line with
the other states. The national gun laws are silent on
many of the amendments, so how are we watering them
down? All Victorians should and do condemn those
people who use firearms or other weapons in acts of
violence against innocent victims.
Mr Nardella read out the names of the Port Arthur
victims. That was a great tragedy, and I have the
greatest sympathy for the families of the victims. I
attended the moving memorial service in Shepparton to
honour those who lost their lives at Port Arthur.

The government is not trying to water down gun
control; rather, it is trying to rectify the unintended and
unforeseen anomalies in the principal legislation to
allow law-abiding citizens to be responsible gun
owners.
I congratulate Don Kilgour, the honourable member for
Shepparton in the other place, on his fine work in
listening to people, and I congratulate Robert Dean, the
Parliamentary Secretary, Justice, on the work he did in
formulating the amendments for the Minister for Police
and Emergency Services. I congratulate the minister,
Bill McGrath, for the fine work he has done over the
past two years, and the Premier for supporting and
publicly explaining the amendments. I commend the
bill to the house and reject the reasoned amendment
moved by the opposition.
Hon. T. E. EREN (Doutta Galla) - In opposing the
bill I express my sorrow that the sensible and worthy
outcome of the bipartisan support for national
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legislation can be so easily undone at the whim of a
government with a short memory and no compassion.
We all remember the events at Port Arthur, on which
the attention of all Australians was focussed. Following
that tragedy we established, in cooperation with the
other state governments and the federal government, a
sensible and enforceable set of uniform laws on firearm
ownership and use. The national gun code, as it has
become known, has brought common sense and
practicality to an emotional issue.
There has been a general acceptance of this important
initiative to increase firearms safety and reduce the
chances of a repeat of a Port Arthur-style massacre. The
government is now prepared to throwaway all of those
advances and benefits. In the government's third major
amendment in only six months it is prepared to
abandon all the good work that was done across the
nation. The government is happy to put the lives of
honest decent Victorians at risk. Why? Who will be
responsible if we have a further tragedy in this state: the
Chief Commissioner of Police, the National Party or
the Liberal Party? I say all three. The motive for
abandoning the spirit and practice of cooperation the
national gun code had produced is clear in this
legislation. The proposal is so much against the best
interests of the community that the opposition cannot
support it. That is why the opposition has moved a
reasoned amendment. This is not just an issue of local
concern. illtimately, it will become an issue oflocal
life. The government has such a minor regard for the
lives and safety of Victorian citizens that it goes out of
its way to put those lives at risk. just so the Nationals
can reap the benefits at the next election.
I have received - and I believe it likely that other
members of the house have also received -letters of
concern from interstate adding to the swell of local and
Victorian mail expressing people's feelings of anger
and disappointment that the government can be so
callous and calculating in this area. The changes are a
considerable watering down of the act and its
effectiveness; and they are being implemented without
consultation with other states. Consultation with other
states is not just important in the context of a uniform
national gun code; it is also vitally important in terms of
the specific aims of the legislation and the fact the
government had given an undertaking as a part of the
1996 police ministers' agreement that uniformity was to
be maintained and that the government would not make
changes without prior consultation. Once again this is
an example of the totally worthless word of the
Victorian coalition. We are used to it in Victoria, but
now our colleagues around the country and in the
federal arena are also witnessing it.
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We currently have both a special and unusual position
in Australia The leaders and police ministers of the
major political parties were able to put partisan politics
aside and work together to establish a uniform code to
be applied in every jurisdiction in the country. That was
landmark reform, comprehensive and nationally agreed.
Its coverage included a prohibition on high-powered
semiautomatic firearms and pump-action shotguns. The
agreement introduced a new national licensing system
and new storage and training standards; it also set the
parameters for an effort to compensate those whose
possessions were about to become illegal with the
buyback program for their guns. For this effort the
representatives at the police ministers' conference are to
be commended. The code the government established
has received wide community support. There are no
valid reasons to change the act. The lessening of the
restrictions will not help our competent shooters to
perform any better in local, interstate or international
competitions. The types of firearms used by these
sportsmen are not on the prohibited list and the types of
firearms the government proposes to take off the
prohibited list are not the type used in sports shooting
or target shooting competitions; they are not recognised
or used in Olympic or commonwealth competitions;
they have no place in the competitive environment just
as they have no place in our society. The national gun
code is too important to become a plaything or a toy for
the amusement of the Liberal and National parties. The
lives and safety of Victorian citizens may not be worth
much to this government, but they are worth everything
to the opposition. That is why the opposition opposes
the bill and supports the reasoned amendment.
Hon. K. M. SMITH (South Eastern) - I support
the government's position in implementing the
amendments to the Firearms (Amendment) Bill and I
oppose the reasoned amendment put forward by
Mr Nardella on behalf of the Australian Labor Party. At
one stage during her rabid debate this evening
Mrs McLean accused me of being a gun lover and a
shooter. I am not a gun lover; I do not particularly like
guns. I have used a shotgun a few times and a rifle a
couple oftimes, but not in any special way. However, I
feel for the people who have used guns over a long
time; I feel for the people who wish to compete at
Olympic and national levels.
The government has made a reasoned decision on the
amendments after 12 months of the gun laws having
been in place. The government always brings back
legislation if it feels it can be improved in some way and the government has gone about doing that in this
case. Some of the improvements the government has
initiated are not against the intentions of the national
firearms agreement. The government has implemented
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some provisions to make great improvements which
should be considered in the future by other states - if
that is not already the case. One has only to look at the
seven or eight changes the government has
introduced - most of those the national agreement is
silent on. Everything Mr Eren said about the
government throwing out the national firearms
agreement is absolute rubbish.
Hon. D. A. Nardella inteIjected.
Hon. K. M. SMIm - Mr Nardella, you were as
bad as Mr Eren was in misinterpreting what the
government has done in bringing about these
amendments.
Hon. D. A. Nardella - 'All permits' is
unambiguous, is it?
Hon. K. M. SMIm - I am sorry, Mr Nardella,
you do not understand what the government is doing.
One has only to compare your speech with the speech
made in the lower house. You guys should be charged
with plagiarism. The speeches made by members of the
Labor Party in here are word-for-word from the
Hansard in the other place. You do not have a good
idea of your own; all you want to do is use what has
been said in the other house. When we come in here to
debate issues that for some reason or another have gone
through the other house without debate, opposition
members are at a loss to know what to say. You have
not got a clue what to say because somebody has not
said it in the other house! At least on this side of the
house coalition members have good ideas and different
views.
Hon. D. A. Nardella - You just read out the
briefing notes!
Hon. K. M. SMIm - The coalition offers the
ALP full briefings on any bills that are introduced into
the house. However, opposition members want to use
what was said in the other place to debate most issues,
which is extremely boring. Mr Nardella spoke for an
hour tonight - an hour of diatribe! I feel for him.
The bill has broUght out the greatest hypocrisy of all
time. A couple of weeks ago when the honourable
member for Gippsland West, Susan Davies, was
reported in the Sentinel Times as saying she was going
to vote and support the government's position on the
changes to the gun laws, I nearly rolled on the ground
and laughed my head om I could not believe a member
of Parliament could be so blatantly hypocritical as to
make such a statement.
Hon. D. A. Nardella - Who was that?
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Hon. K. M. SMITH - Susan Davies, the
honourable member for Gippsland West in the other
place - you know who I am talking about. I wanted to
mention her name, and I thought I would do it in
parliamentary tenns. At the Gippsland West by-election
Susan Davies relied for preferences on the Shooters
Party, the Refonn Party and all the Independents, who
were basically shooter oriented. When she stood for
Gippsland West at the 1996 election as a member of the
Socialist Left, her primary vote was 31.6 per cent. At
the 1997 by-election, her primary vote went up by
30 per cent - The ACTING PRESIDENT - Order! I am
finding it difficult to relate Mr Smith's more recent
comments to the bill. I suggest he comes back to the
bill, and in doing so he would make a far more
constructive contribution to the debate.

Hon. K. M. SMITH - Mr Acting President, thank
you for your advice, but I am trying to describe the
hypocrisy of a person who one day stands as a Socialist
Left Labor candidate and condemns shooters and any
changes that might be made to help them and the next
day rides with the shooters to get elected to Parliament.
She was a member of a Labor Party that wanted to take
popguns from kids. The Labor Party would have taken
guns from everybody! I am not allowed to call her a
hypocrite in this place, as I will not dare, but Ms Davies
was prepared to sell her soul to buy votes - and she
will need to if she wants to be re-elected.
The proposed changes will allow people who are
already registered gun owners - in other words, they
are already considered good enough to own guns - to
buy second guns without having to necessarily wait
28 days. It is fair enough to assume that if person A has
waited 28 days and been given approval to buy a gun,
he will not necessarily turn into person B simply
because he wants to buy a second gun. He will still be
the same good and competent person with the same
reputation in the community. There is no reason why he
should necessarily have to wait 28 days for approval to
buy a second gun.
Under the proposed changes field and game members
will have the same access to semiautomatic weapons as
members of the Australian Clay Target Association
now have. The members of field and game clubs
include those who represent Australia. Because they
will now be able to get the target practice they need,
they will be competent shooters when we call on them
to represent us. I do not see a great problem with that. I
also do not see a problem with kids being able to and
learn to use guns properly and safely. Obviously
members of the Labor Party see a problem with that.
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Hon. M. M. Gould interjected.
Hon. K. M. SMITH - Miss Gould has made her
contribution to the debate. She said she did not think it
was good enough, and now she wants to add a bit more
while I am on my feet. Bad luck!

I fully support the amendments. The test of any
legislation is how well it works. If improvements are
needed, a government should have the courage to
introduce the required amendments and make sure they
are passed - and we are in a position to do that. The
changes have not been forced on us. More than
12 months have passed since the national agreement
was put in place, and in that time it has become
apparent that certain things need changing. During the
committee stage the government will move a couple of
small amendments, all of which have been discussed
with Mr Nardella I totally support the amendments,
and I totally reject the reasoned amendment moved by
the ALP.
House divided on omission (members in favour vote no):

Ayes, 31
Asher,Ms
Ashrnan,Mr
Atkinson. Mr
Baxter,Mr
Best, Mr
BirreIJ, Mr
Bishop,Mr
Bowden.Mr
Brideson. Mr (Tel/er)
Cover,Mr
Craige, Mr
Davis, MrD. McL.
Davis, Mr P. R
de Fegely, Mr
Forwood, Mr
Furletti, Mr

Eren. Mr (Teller)
Hogg,Mrs
McLean,Mrs
NardelIa, Mr
Nguyen. Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
PowelI,Mrs

Ross, Or
Smith,Mr
Smith, Ms (Tel/er)
Stoney,Mr
Strong, Mr
Vany,Mrs

Wells, Or
Wilding, Mrs

Noes, 9
Power, Mi (Teller)
Pullen. Mr
Theophanous, Mr
Walpole,Mr

Pair
Boardman, Mr

Gould, Miss

Amendment negatived.
House divided on motion:

Ayes, 31
Asher,Ms
Ashman,Mr
Atkinson. Mr
Baxter, Mr
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Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr

Lucas,Mr
Luckins, Mrs
Powell, Mrs (Teller)
Ross, Or
Smith, Mr
Smith, Ms
Stoney, Mr
Strong, Mr (Teller)
Vany, Mrs
Wells, Or
Wilding, Mrs

Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Cover,Mr
Craige,Mr
Davis, Mr D. McL.
Davis, MrP. R
de Fegely, Mr
Forwood, Mr
Furletti,Mr

Noes, 9
Eren.Mr
Hogg, Mrs
McLean, Mrs (Tel/er)
NardeIJa, Mr
Nguyen. Mr (Teller)

Power,Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr

Boardman, Mr

Gould, Miss

Pair

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
I.

Clause 5, line 6, after this line insel1'( ) in paragraph (aXii)(A)(i)

omit "at an approved range";

(ii) after "C or D longanns" insert "only at a place which
is authorised by or under this Act as a place at which
sport or target shooting using category A or B
longanns may take place".'.

The amendment alters clause 5 by ensuring that sport
and target shooting can be conducted only on approved
ranges or in places permitted under the regulations. The
amendment ensures that persons applying for
category A and B licences engage in such shooting only
at places authorised under the Firearms Act. Such
places will include authorised shooting ranges and
places permitted under regulations. It narrows the
current definition and ensures that only people that fall
clearly within an authorised area approved under the act
and regulations can be there.
Amendment agreed to; amended clause agreed to.
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Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
2.
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junior licences would be effective. But this is certainly
a step in the right direction.
Amendments agreed to; amended clause agreed to;
clauses 12 to 39 agreed to.

Clause 6, line 6, after this line insert-

Clause 40
'() in paragraph (c), for sub-paragraph (ii) substitute"(ii) engage in clay target shooting only at a place which is
authorised by or under this Act as a place at which clay
target shooting may take place; and".'.

The amendment alters clause 6 along the same lines as
the amendment to clause 5. It ensures that sport and
target shooting can be conducted only on approved
ranges or places but, more importantly, it ensures that a
C longarm licence or clay target shooting is engaged in
only in places prescribed and clearly authorised under
the Firearms Act. These will be more clearly defined,
explained and restricted under the current regulations.
Amendment agreed to; amended clause agreed to; clauses
7 to 10 agreed to.
Clause 11

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
3.

Clause 11, line 28, before "In" insert "(I)".

4.

Clause 11, after line 30 insert'(2) In section I8(l) of the Principal Act, for "in
competition shooting" substitute "in sport or target
shooting competitions.".
(3)

In section 18(3) of the Principal Act, for paragraph (b)
substitute "(b) engage in clay target shooting only at a place
which is authorised by or under this Act as a
place at which clay target shooting may take
place; and". '.

The amendments vary clause 11, which relates to the
current firearm laws that allow juniors between 12 and
18 years to be licensed for the purpose of receiving
instructions in the use of frrearms or for engaging in
competition shooting. The amendment more clearly
prescribes the licence conditions applying to juniors
under the Fireanns Act. It distinguishes sport and target
shooting competitions from those situations where
juniors are receiving instruction in the use of firearms.
Hon. D. A. NARDELLA (Melbourne North) - I
understand what the minister is attempting to do. I want
to put on record that even though the amendments have
been moved, as I said during my contribution to the
second-reading debate, the opposition would like to see
further amendments tightening up the amount oftime

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
5.

Clause 40, page 24, after line 13 insert"(28) If the holder of the licence is authorised to carry or
use a longarm under the licence, the holder must not
carry or use the longarm for the purpose of engaging
in sport or target shooting competitions except at an
approved shooting range. ".

The amendment changes clause 40, which is a
consequential adjustment concerning juniors engaging
in sport or target shooting competitions with longarms.
They can only do so, as previously explained on clause
11, at approved and authorised shooting ranges. The
amendment will ensure there are strict controls on
juniors to be under appropriate supervision when
engaging in sport or competitions.
Amendment agreed to; amended clause agreed to; clauses
41 to 43 agreed to; schedule agreed to.
Reported to house with amendments.
Report adopted.

Third reading

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a third time.

I thank all honourable members for their contributions
to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

BUILDING (AMENDMENT) BILL
Introduction andfirst reading
Received from Assembly.
Read fIrst time for Hon. R. M. HALLAM (Minister for
Finance) on motion of Hon. R. L Knowles.
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RET AIL TENANCIES REFORM BILL
Second reading
Debate resumed from 8 April; motion of
Hon. LOlJISE ASHER (Minister for Small Business).

Hon. T. C. THEOPHA.NOUS (Jika Jika) - The
Retail Tenancies Refonn Bill has been a long time in
coming. It is an area that the Labor Party has wanted to
reform for some time. When in government the Labor
Party was obstructed by the coalition in its attempt to
move towards some form of justice for retail tenants.
This bill is certainly a step forward. We recognise that
there is and has been for some time a need for retail
tenancies reform. Although retail tenancies was not an
area of responsibility I had as minister because it was
under a different portfolio, I supported the need for
such reform.
The obstructionism of the coalition in reforming the
retail tenancies area was the biggest obstacle we faced
when in government. The government has now been
forced to take action, and it has taken it 51'2 years to
introduce the legislation. The bill does not go to all of
the needs of small business in this area, which is why
the opposition will be moving amendments in the
committee stage. The amendments are designed to
extend the coverage of the legislation to all retail
premises regardless of size or the fact they are
corporations, to improve the security of tenure by
ensuring preference is given to city tenants, to ensure
that business plans are endorsed or prepared by
recognised retail experts rather than undefined financial
advisers, to limit increases in management fees to the
CPI, and to recognise the right of merchant associations
to represent tenants.
Hon. Louise Asher - Are you moving the same
reasoned amendment that was moved in the other
place?
Hon. T. C. THEOPHANOUS - I am pleased the
government has responded to the reasoned amendment
moved in the other place because it provides for the
establishment of a tribunal in accordance with the
suggestions and arguments of my colleague. Sometimes
reasoned amendments work.
Before I refer to the aspects of the bill, I must say that
small business in this state has received little support
from the government. The minister has a reputation
among small business as being the small business
minister who listens to them the least of any of her
predecessors.
Honourable members interjecting.

The ACTING PRESIDENT - Order! The level of
inteIjection is far too loud. Mr Katsarnbanis is
inteIjecting out of his place, which is certainly out of
order. I advise honourable members that there will be
plenty of opportunity to speak on the bill and to save
their comments until such time as they are called.
Perhaps then we will have a constructive debate.
Hon. T. C. THEOPHANOUS - The minister may
well sit there and laugh; it is the royal laugh! It was not
very long after she became minister that small business
was so frustrated by the lack of access to the minister
that one small business organisation made the comment
that it was easier to get an audience with the Queen
than to get one with the Minister for Small Business.
The minister is nothing but a prima donna; she has no
interest in small business. She goes romping around the
state pretending that things are well when small
business is suffering in Victoria The minister has failed
to represent small business people.
Since the government came to office 11 000 small
businesses have gone bankrupt and 2000 small
businesses went bankrupt last year. Does the minister
know or care? No, she has no idea; she does not know
and does not care.
Hon. Louise Asher inteIjected.
Hon. T. C. THEOPHANOUS - The minister says
she thinks she is doing a good job. That is not what the
Yellow Pages Small Business Index said,
notwithstanding the fact that the minister tried to
mislead the house about what it found. A media release
by Dr. John Marsden, economic adviser to the Yellow
Pages Small Business Index, states:
The index found that a net 18 per cent of proprietors approved
of the government's policies.

It goes on to say that:
... 11 per cent recorded for the last quarter of 1997 was the
lowest approval rating a Victorian government has received
from small business since the index began in April 1993.
The net 18 per cent approval reported in the latest survey is,
however, still well down on the peak figure of a net 37 per
cent recorded in October 1994.

That is the record of this minister. Even the fonner
minister, Vin Heffeman, was twice as good as her
because he recorded 37 per cent. In recent months the
current minister has recorded 11 per cent and 18 per
cent. That is how good she is. It does not stop her from
coming into this house and pretending somehow that
she has been successful with small business. Small
business is suffering. The index found that a significant
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fall-out from the situation in Asia is starting to be felt
by a broad cross-section of the small business sector.
Hon. Louise Asher - Am I responsible for that?
Hon. T. C. THEOPHANOUS- You are
responsible for trying to do something about it. You are
responsible for trying to help small business. If your
attitude is, 'It's not my fault; it's the fault of some
extraneous factors', small business will not go very far
at all. The government has done nothing but kick small
business in the teeth.
Hon. N. B. Lucas - On a point of order, Mr Acting
President, the bill, which might be surprising to the
current speaker, is about retail tenancies. I have listened
carefully for the past 6 or 7 minutes and the whole of
the speech of the Leader of the Opposition has been
about small business generally and his opinion
regarding the current minister. At no stage has he
related his remarks to retail tenancies. If members are to
debate a bill about retail tenancies, that is what they
should be talking about. Why should the time of the
house be wasted listening to a diatribe cobbled together
by the opposition that has nothing at all to do with the
bill?
Hon. T. C. THEOPHANOUS - On the point of
order, Mr Acting President, retail tenants are in fact
small businesses.
Hon. Louise Asher - Not the way you want the act
framed!
The ACTING PRESIDENT - Order! Small
businesses may well be retail tenants, but small
business is far broader than purely retail tenants.
Mr Lucas's point of order has some merit. The
relevance of the debate had crossed the Chair's mind
The Chair checked the second-reading speech, which
does not extensively cover the general issue of small
business, and has been waiting for Mr Theophanous to
round up the normal liberties given to speakers - that
is, to make general comments about background issues
associated with the bill. That time is close to expiring,
and I ask Mr Theophanous to now confine his remarks
to the content of the bill, which is retail tenancies.
Hon. T. C. THEOPHANOUS - Mr Acting
President, the majority of small businesses in this state
are retail tenants. Their success as small businesses
depends crucially on the policies of the government and
how it treats small business. That is why the bill
contains things like requirements for business plans that
provide a set of parameters around which businesses
operate. Rental may be one of those parameters. The
government has attacked business in this state, in
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particular small business, in a way that has affected the
retail sector. One instance is the introduction, without
any kind of transitionary period, of 24-hour shop
trading, which has significantly affected the
profitability of the retail sector.
Hon. Louise Asher - Retail is up in Victoria!
Hon. T. C. THEOPHANOUS - It has
significantly affected the profitability of retailers. You
ought to go and talk to some of them, Minister! You
ought to go and talk to some of the shops.
Hon. Louise Asher - Read the stats!
Hon. T. C. TBEOPHANOUS- Why don't you
go up to Greensborough shopping centre and ask them?
Hon. Louise Asher - I have seen the
Greensborough people.
The ACTING PRESIDEl'Il - Order! The Chair
will not allow the debate to become a slanging match
between members from both sides of the house.
Members will have plenty of time tonight to contribute
appropriately to the debate. Constant interjection is not
appropriate and the Chair will not stand for it.
Hon. T. C. TllEOPHANOUS- When the
government introduced open-slather shop trading hours
it was a kick in the teeth to many small businesses in
the retail sector. Many had to close their doors. Many
retailers' costs have increased as a result of having to
open for seven days rather than six or five and a half or
whatever it was before. Their costs have increased, but
there has been no increase in profitability. The bill does
nothing to assist those retailers who have suffered as a
result of the-changes to the law that were made without
any transitionary period whatsoever.
The second way the government has kicked retail
tenants and small business in the teeth has been the
impact of the casino and gaming machines. The impact
on Victoria's retail sector cannot be underestimated
The Victorian Casino and Gaming Authority has
reported in the order of $1. 8 billion in increased
gambling expenditure since 1990. Victorians are now
spending $2.6 billion on gambling. That money comes
from somewhere. It stands to reason that if Victorians
are spending such vast amounts of money on gaming
machines they are not spending it in other areas.
Hon. Louise Asher - They are savings!
Hon. T. C. THEOPHANOUS - You say they are
savings. Go and tell the small businesses that are
suffering as a result of the introduction of gambling and
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gaming in this state! The government has made the
casino an icon and has introduced a gaming culture to
Victoria Go and tell the small businesses that are
suffering that it is people's choice to go and spend
down at the casino or to buy essentials for their
families. A huge social problem has emerged in
Victoria as a result of gaming with a shift from retail
spending to gaming. Expenditure on gambling per
capita in Victoria rose from $198 in 1990 to $581 in
1996. That $300-odd per capita difference is money
that would normally have been spent in the retail sector.
Hon. R. M. Hallam -

So you say!

Hon. T. C. THEOPHANOUS - One need only
talk to some of the shop owners in the strip shopping
centres. I don't know if the Minister for Gaming has
done so. I have gone down and talked to - Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - I have certainly
spoken to retailers at strip shopping centres in High
Street, which is in my electorate, and in other areas
around the state. They almost universally agree that the
casino and gaming machines have had a deleterious
effect on their business. That is why the bill is
important.

A government member interjected.
Hon. T. C. THEOPHANOUS - You do not like
to hear the truth about what is going on in small
business, that's for sure.
Hon. P. A. Katsambanis interjected.

The ACTING PRESIDENT - Order! That is the
second time Mr Katsambanis has interjected out of his
place.
Hon. T. C. THEOPHANOUS - The casino and
gaming machines have had a measurable effect on
retailing. That has been particularly so in the depressed
areas of Melbourne, where in many cases there are
clusters of gaming machines. It is yet another example
of how not only the residents but the retailers in those
areas are suffering. Despite what it says, the
government has not done anything to reduce or relieve
the taxation burden on small business.
Hon. Louise Asher - Read the budget!
Hon. T. C. THEOPHANOUS - Wait for the
analysis. Don't just listen to what the Treasurer tells
you. Since October 1992 there have been more than
800 increases in fees and charges that directly affect
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Victorian businesses. Whether the government decides
to give a small proportion of what it has taken back
is-Hon. Louise Asher - Can you detail those figures
please? I am interested.
Hon. T. C. THEOPHANOUS - I will give you
some of them. They include increases in business
licence fees and statutory bank charges and the
introduction of the grease-trap tax, which effectively
levied a $353 flat charge on many small businesses.
These are the sorts of charges that have been borne by
small business.
Hon. Louise Asher - Outline the whole lot.
Hon. T. C. THEOPHANOUS - I am happy to
provide a list of the 800 increases, so long as you agree
to resign, because you have failed miserably to look
after small business - Honourable members interjecting.

The ACTING PRESIDENT - Order! I will repeat
what I said 10 minutes ago. I will not allow the debate
to become a slanging match across the chamber. I ask
members to desist from embarking on that as constantly
as they do.
Hon. T. C. TBEOPHANOUS - The government
has imposed a new land tax burden on tens of
thousands of Victorian small businesses that previously
paid no land tax. In addition, the Workcover premiums
paid by small businesses have increased by about
10 per cent. Small to medium-size businesses now
account for 60 per cent of all premiums collected,
whereas in the past they accounted for only 50 per cent.
In whatever area in the small business retail sector you

choose to examine, you will see that the government
has been a total failure. Even the government's business
licence simplification program is a failure. The
promised reductions in the regulatory burden on small
business have not occurred. Despite that, the minister
pretends that somehow everything is all right and that
Victorian small businesses retailers agree with her. The
fact is they are doing it tough out there. The legislation
should have been introduced much earlier than this, and
it should offer stronger support than it does to all small
businesses in the retail sector.
I am sure all members agree that Victoria's small
businesses are crucial to its economic future. Victoria
has 210 000 small businesses, many of which are in the
retail--
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An honourable member inteIjected,

Hon. Louise Asher - Give me the examples.

Hon. T. C. THEOPHANOUS - There are
probably a lot more now, many of which are in the
retail and service industries and therefore interface with
the public. Many small business operators do not own
the premises they work in and are therefore tenants.
When I was a minister I had responsibility for
residential tenancies, so I know that the relationship
between landlord and tenant is a complicated one and
that the rights and obligations of both sides have to be
observed.

Hon. T. C. THEOPHANOUS - We have in the
past, Minister.

In retail tenancies the government's role should be to
create balance and equity, but to date that has not
occurred. At least the bill attempts to bring some
vestige of equity to the area The government has a
crucial responsibility to create the right environment in
which small businesses are able to flourish and so
provide jobs for Victorians.

Hon. T. C. THEOPHANOUS - We do not deal
with you on this issue, Minister, because there is no
point.

The principal aim of the amendments the opposition
proposes to move will be to improve the overall level of
protection for retail tenants. The bill in its current form
does not meet all of the principles of the fair trading test
as set out in the federal fair trading inquiry by Bruce
Reid on 26 May 1997.

Hon. Louise Asher - We would be sitting here for
five years to reach that!
Hon. T. C. THEOPHANOUS - It is in the nature
of business that all fIrms seek to maximise their returns.
It is not the intention of the opposition's amendments to
provide a guarantee for small business success or even
for businesses to be guaranteed continued tenancy in a
particular location. Business success depends on a
number of factors, including the ability of the business
to engage successfully in the commercial world The
amendments the opposition proposes, together with the
bill, would go some way towards assisting and ending
the exploitation of small firms in commercial
relationships - which at the moment is acting as an
impediment to growth in this important sector of the
economy. I hope the amendments and the bill together
will address some of the extreme behaviour by some of
the larger landlords towards their tenants - for
example, in many instances the opposition called for
the government to step in to avert situations where
small businesses in large shopping centres were being
forced to open on certain holidays, which is contrary to
the act. Subtle pressures have been applied to tenants in
large shopping centres to open on Sundays even though
there is legislative protection for such businesses not to
be forced to open if they choose not to.

Hon. Louise Asher - You have not given us one
example.
Hon. T. C. THEOPHANOUS - And the
government has had to take action as a result.
Hon. Louise Asher - You have not given us one
example.

Hon. Louise Asher - You miss out on the result
then.
Hon. T. C. THEOPHANOUS - We had to go
over your head to your leader, Mark Birrell, who then
told landlords they could not force small businesses to
open on New Year's Day, even though the act does not
specifically preclude them from doing so.
Hon. Louise Asher - That was the agreement the
Premier signed
Hon. T. C. THEOPHANOUS - The opposition
has taken action and has sought action from the
government.
Hon. Louise Asher inteIjected
Hon. T. C. THEOPHANOUS - It might not have
sought it from you, Minister, but in this case it sought
action from Mark Birrell who was shamed into taking
some action on these issues.
Hon. Louise Asher - You wouldn't even have got
through the switchboard!
Hon. T. C. THEOPHANOUS - The truth is that a
power relationship exists which is generally stacked
against the tenant or small business; and there are subtle
ways in which tenants - particularly in large shopping
centres but not exclusively in large shopping centres are asked to open on Sundays or to do other things
which may not be required of them under the tenancy
agreement I should have thought it would have been
more useful for the Minister for Small Business to stand
up and acknowledge that that form of subtle pressure
does exist. The minister should at least say she
acknowledges it exists under certain circumstances and
if it is brought to her attention she would certainly be
taking action to ensure the interests and rights of tenants
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are protected I should have thought it would be more
useful for the minister to acknowledge that those
practices occur and that this form of pressure is often
applied to small retailers. The minister should be
prepared to make a public comment that if such
practices are uncovered or brought to her attention she
would take action to ensure that such pressure does not
occur. Instead of that kind of response from the
minister, she responds in support of the large retail
chains or the landlords and says this kind of thing does
not happen and the opposition is making it up, which is
not true.
Hon. Louise Asher - We have never said that.
Hon. T. C. TDEOPHANOUS - That is what you
have just been saying, Minister. The opposition is not
making up these things; they are happening out there.
Many small retailers are suffering out in the real world.
The key weakness identified by the Retail Traders
Association of Victoria and the United Retailers
Association is that the bill does not provide security of
tenure. The Reid fair trading committee recommended
that the uniform retail tenancy code provide:
(a) forminirnum lease terms of five years;
(b) for sitting tenants to have the option of lease renewal for a

further five-year term;
(c) for sitting tenants to have a right of first refusal of the lease
for subsequent five-year periods; and
(d) for the option of casual leasing in clearly defined
circumstances but only at the request of the lessee.

Most of the disputes in shopping centres arise when
tenants with fixed-term leases without options are given
the ultimatum to pay higher rent or have their lease
extinguished. If the bill is adopted in its current form
the high rental gun will continue to be put to the heads
of tenants and there will continue to be imbalances of
power between landlords and tenants.
Hon. Louise Asher- You're following Andre's
script. Andre is the embarrassment!
Hon. T. C. TDEOPHANOUS - The fact is there
have been a number of instances where tenants have
raised concerns about rental negotiations, the rentals
they are being required to pay and the increases in their
rentals.
That issue is fundamental to the relationship between
tenant and landlord, regardless of whether we are
talking about retail tenancies or residential tenancies.
For landlords there is always the temptation to
maximise the amount they can get from their tenants.
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Hon. C. A. Furletti - Give people some credit.
They are not all as dumb as you are.
Hon. T. C. THEOPHA.NOUS - Mr Furletti, I do
not know whether you have ever owned a retail
business in a shopping centre, but I point out that
retailers work hard to build up their businesses over
many years, only to find in many cases that when it is
time to renew their rental agreements the landlords
want to kick them out or increase their rent by an
exorbitant amount. Often they have little capacity to
refuse what their landlords are asking of them. The
minister had nothing to say about the recent occurrence
in the Greensborough shopping centre - Hon. Louise Asher - They came to see me.
Hon. T. C. THEOPHANOUS - It was very good
of you to see them. Did they have to stand in line for
the appointment?
Hon. Louise Asher - They had to make an
appointment, and they got in quickly because it was an
important issue.
Hon. T. C. THEOPHANOUS - Given your track
record, they were lucky to get the appointment - and
you probably think they were lucky. It was a situation
in which circumstances in the shopping centre had
changed-Hon. Louise Asher - Will the government's
amendments rectify that? Will they fix that problem?
The answer is yes.
Hon. T. C. THEOPHANOUS - The opposition
does not believe the government's amendments will fix
that problem, but I look forward to the minister
explaining how they will. In those circumstances
tenants are at a disadvantage. As legislators our role is
to put in place legislative protection that enables
retailers to run their businesses profitably while giving
those who own the buildings in which they operate a
reasonable return on their investments.
It is not good to see articles such as this, which is
headed 'Rising rent destroys dream'. I am sure the
minister does not like reading that sort of article. The
article is about a couple at Fountain Gate who were
forced after eight years to close their business because
of the exorbitant rent being asked of them by - Hon. C. A. Furletti - Do you know how many
shops there are at Fountain Gate?
~on. T. C. THEOPHANOUS - I am happy to
wait for your contribution and to hear you get up and
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say, 'I have absolutely no sympathy for these people; it
serves them right. If they cannot pay their rent they
should be kicked out'. That is your attitude, Mr Furletti:
If they cannot pay the rent, they should be kicked out.
The ACTING PRESIDENT
(Hon. B. W. Bishop) - Order! I ask Mr Theophanous
to supply the source of his document.
Hon. T. C. THEOPHANOUS - The article was
on page 3 of the Berwick Leader of3 June 1997. It is
only one example of many where retailers have been
forced to close shop because of rising rents. I am sure
there is not one member of the house who has not had a
constituent come into his or her office and complain
about rental increases. I have certainly had them.
Hon. C. A. Furletti inteIjected.
Hon. T. C. THEOPHANOUS- We accept they
would not get any sympathy from you, Mr Furletti. You
would be more likely to tell them to pay their rental
rather than offering them sympathy or accepting that
there are two sides to the story.
Hon. C. A. Furlettj - That is right: there are two
sides to the story.
Hon. T. C. THEOPHANOUS - Often the rent
they are asked to pay is exorbitant Rental is probably
the single biggest cost many retail tenants have to pay,
with labour being the next. A retailer must control those
costs if he is to be successful - and successful small
businesses lead to a successful economy and to
increased employment.
Hon. C. A. Furletti inteIjected.
Hon. T. C. THEOPHANOUS - Despite what
Mr Furletti says, employment has not increased under
the government. Unemployment is still unacceptable,
especially given the recent increases. Victoria has
lagged behind every other state in the creation of
full-time employment In fact, since 1992 the rate of
growth in full-time employment in Victoria has been
something like half the Australian average.

A Government Member - Get back to the bill.
Hon. T. C. THEOPHANOUS - The bill is about
employment. If retail tenancies are not viable and if
retail businesses cannot operate successfully because of
inadequate protections, the effect on employment will
be obvious. On the other hand, reasonable rent levels
and appropriate protection will stimulate small
businesses in particular. The opposition believes in the
need for legislative arrangements that protect retail

tenants, as well as appropriate dispute resolution
mechanisms.
The opposition is happy that in legislation yet to be
introduced in this house the government has moved
towards the creation of a tribunal. Without going into
the details of what will be a separate debate, I suggest it
is vital that a tribunal be available to both tenants and
landlords, that it be based on fairness and equity, and
that it be accessible and not too costly. Unfortunately,
some of the tribunals - for example, the Building
Appeals Board - established by the government are
far too expensive. Because of the presence of lawyers
and legal representatives, the cost to appeal to that
tribunal is exorbitant when compared with the relative
cheapness of the Residential Tenancies Tribunal, which
is a cheap mechanism for tenants.
Hon. C. A. Furletti inteIjected.
Hon. T. C. THEOPHANOUS - I am sure you
would not support it, Mr Furletti. It is important that
whatever the tribunal may be, it can be accessed at a
reasonable cost by retail tenants. The opposition
reserves judgment on the nature of that tribunal's
operations until it sees the bill.
Hon. Louise Asher - It is already here; walk
20 metres to the papers office.
Hon. T. C. THEOPHANOUS - It has not come
before the house. We all know you are a smart alec,
Minister. You need not be so smart; it has not come
before the house. I look forward to the measure being
introduced here.

The general principle I am referring to is that there is a
crying need for a fair, relatively low-cost tribunal which
can determine disputes. I hope the government's
proposals go some way towards meeting that need. This
bill sets in place some parameters for retail tenants,
which we welcome. However, it does not go far enough
in protecting retail tenants in Victoria. The opportunity
existed to do a lot more - to stimulate the retail sector
economy, to provide much-needed confidence in the
retail tenancies sector, and to compensate for the pain
inflicted by the government on the retail tenants and
small business areas.
During the committee stage the opposition will move
amendments designed to improve the legislation and to
make it more user-friendly for retail tenants in Victoria
Hon. W. I. SMITH (Silvan) - In commencing my
contnbution to debate on the Retail Tenancies Reform
Bill I congratulate the Minister for Small Business for
being responsive to the concerns of small business,
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particularly in the retail industry, for tackling the task
promptly when she understood the concerns of the
industry, for setting up a working party to examine
those concerns and consult throughout country and city
areas in the business and retail industry, and to accept
the recommendations in that industry. Then she took
the tough decisions to recommend changes to the
legislation.
The 1986 legislation has not worked well for a long
time; it is not a new problern. The small business
summit convened by the minister in April 1997 fIDDly
established that the retail industry was experiencing a
range of serious problems particularly in major
shopping centres. The major problems raised with the
minister at the summit were that disclosure statement
leasing information was not forthcoming and was not
sufficiently transparent in the actual costs involved;
there was no transparency on outgoings; there was little
understanding of legal rights and the arbitration
process; legal costs were too high; often the leases were
too complex and not able to be understood; and rent
reviews were difficult due to the provisions in the 1986
legislation. Because of the way the legislation was
written, rents could never decrease.
Other problems included the fact that the refusal of
assignments was difficult to understand; faults with
relocation and compensation for loss of trade; problems
with people getting urgent repairs done quickly;
problems with merchant associations and
discrimination against people involved in those
associations; and the dispute resolution process was not
working.
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We ensured people who visited the working party
would have time to meet with it and to have
confidentiality in any discussions. Every attempt was
made to ensure an even concentration of city and
country tenants. All peak industry groups, property
owners and retail associations were invited to meet with
the working party. Confidentiality was assured to those
persons who wrote letters or submissions, and to those
who appeared before the working party or expressed
opinions during the consultation process. As
chairperson, I gave the commitment they would have
confidentiality for any information or case study given
to the working party as many people were concerned
that when it came to renewing their rents and leases
they would be discriminated against.
The working party received more than 100 written
submissions and interviewed more than 170 individuals
and groups, and any individual or group expressing an
interest in meeting the working party was welcomed to
meet with it. The working party's recommendations
were aimed at striking a balance between a tenant's
need for security of tenure and the property owner's
right to manage and develop vibrant shopping centres.
It is important to acknowledge that all the
recommendations put to the minister, which were then
carried forward into legislation, were unanimous. That
was the frrst time in 12 years that all peak groups
involved in the industry in Victoria had been able to sit
down and produce a set of recommendations. It was a
major breakthrough in this area. We have experienced
some of the worst legislation in Australia The fact that
it took 12 years to move legislation forward shows the
difficulties involved in the retail industry.

The minister established a working party to consider
the effectiveness of Victoria's Retail Tenancies Act and
to return with strong recommendations to change the
legislation. The working party comprised me as
chairman; the honourable member for Gippsland South
in the other place, Peter Ryan; Ron Thomlinson,
executive director of the Retail Traders Association of
Victoria; Peter Clarke, executive director of the
Property Council of Victoria; and Darryl Beitzel, a
small business operator.

The aims of the recommendations put to the minister
were to ensure that all information relevant to making
an informed business decision was available to the
lessor and lessee before signing a lease under which
both parties act. We believe it is a fundamental state
obligation to legislate on behalf of the retail industry
and it is essential that states and territories individually
develop the most cost-effective dispute resolution
mechanisms.

Wide public consultation was essential to ensure the
working party understood the concerns of the retail
industry. Its operations included calling for written
submissions through advertising in daily papers and
urban and regional newspapers. Many city and country
shopping centres were visited. Each tenant received a
hand-delivered letter advising of the proposed visit. It
became clear early that we had to hand deliver the letter
to all tenants in shopping centres because often it was
difficult to obtain lists of tenants in the area.

The working party believes the issues facing retail
tenancies are best dealt with by harmonised principles
within state legislation and for that reason it looked at
legislation around Australia to see what was working. It
examined the effectiveness of legislation in other states,
particularly in New South Wales, South Australia and
Queensland. According to the retail industry the retail
legislation in those states was considered to be more
effective than current legislation in Victoria, which, as I
said earlier, was considered to be some of the worst
legislation in Australia
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In the interest of harmonisation oflegislation the
working party recommended the best examples of
tenancy legislation. An early issue to emerge was the
lack of business education in the retail industry. Many
people enter business without knowing a lot about it.
They do not have business plans or legal advice. It
became very obvious that basic business education was
fundamental for property owners and retailers. Property
owners and retailers agreed that improving the retail
skills of business owners and property managers was
the most cost-effective way of improving business
practice in the retail sector. The retail industry
acknowledges that improving access to retail education
for shop owners and shopping centre management is
vital to the continued growth of the sector. A general
lack of business, marketing and retail training affected
all types of businesses and often resulted in very poor
business decisions. It is equally important that leasing
managers have appropriate training and qualifications
in property management. Retailing is a partnership
between the retailer and management. Both
acknowledge that the retail industry is a partnership.

The length and complexity of leases often makes it
difficult for tenants to understand their rights and
obligations. There is a need to simplify leases as tenants
are often unaware of their rights under current
legislation. Many tenants we talked to had not read their
leases because they were too complex and difficult. It is
important that a plain-English lease is developed and
used in the industry and that an information booklet is
given to persons signing leases so that they understand
that they need to read their leases and get financial and
legal advice. Honourable members might say that is
fundamental, but they would be surprised to know how
many people have not read their leases or understand
the basic requirements. It is important that the tenant
understands the rights and obligations that both the
lessee and the lessor have under retail tenancy leases.
The working party addressed compensation for tenants
when a shop is relocated or affected by renovations. It
recommended to the minister that significant
improvements be made to the disclosure statements,
which must be provided to tenants. Another new
initiative is the requirement of the tenant to provide a
business plan to prove business viability when
negotiating a lease.
As I said, the aim of the working party was to ensure

that all people signing leases have relevant business
information and that also means that the property
manager who is accepting a lease understands what the
tenant is involved in as a result of the business plan.
Underpinning all the recommendations is the need for
the Retail Tenancies Tribunal to give enforcement to
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the legislation through a low-cost dispute resolution
process. The tribunal should have wide jurisdiction and
power to make a range of orders, including injunctions
and awards of damages and costs. In that way it will
give the retail industry a low-cost, effective dispute
resolution process.
The current legislation was written to give protection to
lessees and lessors, but as I said: it is not working
largely because lessees are unaware of their rights, the
cost of taking action against another party, lack of
confidence in the process and the problems caused by a
split jurisdiction between the court and the arbitration
process. The working party consistently aimed at a
sensible and achievable outcome between management
and tenants which will result in vibrant shopping
centres meeting the community's expectations and
needs.
Before dealing with some of the main effects of the bill
I shall read a list of the areas the working party
recommended the legislation pick up. They include
education, franchising, disclosure, rent, market rent
reviews, rent adjustment, outgoings, length of
assignment, compensation, changes to tenancy mix,
disruption to trade, communication, urgent repairs,
merchant associations, method of measurement and
dispute resolution.
Probably one of the most fundamental changes in the
bill is in regard to the disclosure statement. Full and
frank information disclosure is essential to managing
any business. Unfortunately one of the strongest
concerns voiced by retailers is that too often they lacked
information that is vital to the planning of their
businesses. Lessors often complained they lacked
information regarding the prospective lessee's business
plans and strategies. Very few lessees said they had
received disclosure statements prior to signing their
leases. Very few understood that the current legislation
requires their being given disclosure statements. The
absence of any real sanction for failing to provide
disclosure statements seems to have resulted in many
lessors treating the obligation as discretionary. The
current legislation does not provide any protection to a
lessee who has made a substantial investment in his or
her business.
The majority of lessors who were consulted supported
the disclosure requirement and emphasised that
prospective lessees should provide full business plans
to ensure that both parties are focused on the success of
the business. Insufficient or inaccurate information
disclosure increases uncertainties faced by businesses.
Without adequate information on what major changes
are planned for the centre as a whole and the tenancy
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mix, lessees are not able to properly assess the viability
of a proposed lease. Some lessees have not been able to
develop effective business strategies that allow them to
deal with changing tenancy mix and increased
competition. The legislation found in Queensland,
South Australia and New South Wales is much more
effective in ensuring that the lessees are given
disclosure statements. We examined that legislation and
picked up the same requirements as the legislation in
those states.
The bill ensures that a disclosure statement, an
information booklet and the proposed lease be given to
each prospective tenant before signing a lease. The
teeth in the legislation ensures that until the disclosure
statement is provided the lessor cannot charge rent. I
shall refer to some of the areas in the disclosure
statement that identify how detailed it is and how the
information contained in it allows a person signing a
lease to be better informed than previously.
Under the bill the disclosure statement ensures a
detailed list of rent payable for the term of the lease,
and the method to be used for increasing or decreasing
the rent is identified If there is to be a market review, it
details when it will occur and how it will be conducted.
There will be a complete breakdown of outgoings to be
charged to the lessee including airconditioning,
ventilation, building, local government rates, repairs,
maintenance, security, signs, sewerage, telephones and
water. Many others are identified in the bill. The
formula used for apportioning outgoings, the floor plan
and, if it is known, any change in the tenancy list must
be identified prior to signing the lease. One of the areas
of immense concern is the projected traffic flow for the
shopping centre. That must be documented and, if
available, there should be supporting documentation.
There is also a need to know whether the lessee will
have exclusive rights to sell particular goods or
services; details of fitouts and any other refurbishments
the lessor will require the lessee to perform at the
lessee's expense; and future renovations,
redevelopments or extensions must be identified It is
important that a copy of a lessee's business plan,
endorsed by his or her financial adviser, should be put
forward There also needs to be a statement that all the
representations between the lessor and the lessee are
fully reflected in the lease agreement, a warning that the
lessee should obtain independent legal and financial
advice and a statement from the lessee that he or she
has received independent financial advice on a
proposed contract. As I said earlier, the teeth in the
legislation ensures that the disclosure statement is
provided before rent can be charged.
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The working party believes the purpose of a market rent
review is to allow rent to increase or decrease according
to prevailing market conditions. The Property Council
and property OMlers fully support the prohibition on
ratchet clauses. In line with current market conditions,
the bill removes the hated ratchet clause, enabling a
market rent review to increase, or importantly decrease,
the rent. One of the strongest causes of lessees'
complaint is the difficulty they have in negotiating
compensation for losses incurred due to the actions of
lessors. The question of compensation can arise for a
variety of reasons. In major shopping centres in
particular that can involve changes in the tenancy mix,
disruption to trade and relocations - and there have
been particular problems in that regard. A frequent
cause of complaint by lessees was that management
had altered the tenancy mix in the shopping centre
during the period of their leases, which had had an
adverse impact on their profitability.
The lessors argued that changes to the tenancy mix are
essential to ensure that retailers continue to satisfy
changing consumer demands. They said the flexibility
to alter the tenancy mix is important to the financial
viability of the centre owners, their shareholders and the
individual tenants in the centres. The bill allows a
lessee to be compensated if an undisclosed change in
the tenancy mix adversely affects trade. The volatility
of the retail market makes it imperative that the
property owner has the capacity to renovate a shopping
centre as consumer demands change. Shopping centre
lessees expressed concerns about the management of
some redevelopments and refurbishments.
One issue raised by lessees concerned consultation
about future renovations and extensions. Obviously
there are huge costs involved. In some cases, lessees
said they were not informed prior to signing their leases
about upcoming renovations - and often they said the
notice was non-existent or too short. It is generally
recognised that significant development can affect the
volume and direction of traffic in a centre. It can affect
customer access, limit shops' visibility and generally
make conditions very difficult for trading. One
common problem was that many lessees are not aware
of their right to compensation under the act. An
additional problem is that the process for negotiating
compensation is seen as lengthy and costly.
In some cases lessees were not willing to pursue
compensation under the act because they did not want
to be labelled as difficult tenants. They knew that if
they did there would be problems when it came to
having their leases renewed Leases should clearly
provide that lessors will negotiate compensation with
lessees if renovations and extensions adversely affect
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trading conditions; and as a last resort, lessees should
have access to low-cost dispute resolution. The bill
ensures that a lessor must give a lessee three months
notice of proposed renovations, refurbishments or
extensions that are likely to cause disruption to trade.
The bill ensures that a retail tenancy lease will contain
the following provision. If there is a problem with
access to the shop, traffic flow is altered, trade is
unreasonably disrupted, the management's control
causes significant disruption, there is a breakdown of
plant or equipment or the lessor fails to clean, maintain
or repair common areas, the lessee is to be compensated
as agreed in writing or as determined under the dispute
resolution process.
Relocations in shopping centres are necessary where
management plans to extend, refurbish, alter or
completely renovate a centre or part of a centre.
Although they are an important part of managing the
development of shopping centres, relocations can
impose significant costs on lessees. The working party
consulted with shopping centre lessees who complained
of the significant costs imposed on their businesses
when they were relocated It was not uncommon for
lessees to complain about the short notice they received
about proposed relocations. Lessees also expressed
strong concern about the costs involved in fitting out
new premises, as well as getting a return on those costs.
Relocation may also impose indirect costs on the
businesses. A lessee may be relocated to an inferior
position in the centre with a lower traffic flow or to
premises with higher rentals, which affects profitability.
The conclusion is that lessees should not be left out of
pocket when the lessor requires them to relocate during
the terms of their leases to other premises in the
shopping centre. The lease should, so far as it is
possible, set out the costs the lessor will cover if the
lessee is relocated. The bill ensures that the lessor must
provide at least three months notice of a proposed
relocation. The lessor must pay the reasonable costs
incurred by the lessee in relocating; and the lessee is
entitled to be offered a new lease on an alternative shop
on the same terms and conditions, excluding rent, as
those in the existing lease, except that the term of the
new lease is to be for the remainder of the term of the
existing lease.
The linchpin of the legislation is the low-cost dispute
resolution process. Many of the people we spoke to said
they were unaware of the process in the original
legislation and they could not afford to go through the
courts. The current dispute resolution process is not
considered to be fully effective. Some of the problems
the working party acknowledged following the
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consultation process include the costs involved, the
limits on the jurisdiction of an arbitrator and the fact
that few tenants are aware of the dispute resolution
process. Disputants sometimes need to resort to the
courts to have awards enforced. The arbitrary nature of
awards and the uncertain outcomes also cause
problems. In some cases the courts offer better
remedies to aggrieved lessees. It is obvious that lessees
and lessors should be given assistance and advice to
resolve their disputes commercially. As a last resort, the
industry should have access to a low-cost dispute
resolution process.
An alternative dispute resolution system should be low
cost, expeditious and effective. To be effective, it needs
to be a true alternative to the traditional court system

and must have the support and confidence of industry.
Everybody involved in the industry, both property
managers and retailers, agreed about the underlying
need for a low-cost dispute tribunal. The bill will
establish a low-cost dispute resolution process in the
form of the Retail Tenancies Tribunal. That tribunal
will have a wide jurisdiction to make a range of orders,
including injunctions and awards of damages and costs
and, importantly, ensure that current retail tenants have
access to the new tribunal. As part of the response to
the fair trading inquiry report entitled Finding a
Balance, the commonwealth government facilitated
negotiations between the Australian Retailers
Association and the Property Council of Australia to
develop best-practice principles for tenancy reform.
Victoria's reforms meet or exceed all of these
benchmarks.
The bill is based on the recommendations of the
working party. This is the first time in 12 years that
members of the industry have been able to sit down and
come to some agreement around the table. It is
milestone legislation that complies with or exceeds the
commonwealth benchmark principles. The current act
is not working. The new legislation is aimed at striking
a balance between a tenant's need for security of tenure
and the property owner's right to manage and develop
vibrant shopping centres. The aim of the bill is to
ensure all information relevant to making an informed
business decision is available to the lessor and lessee
before a lease is signed under the Retail Tenancies Act
The government cannot legislate against bad business
decisions, but it can legislate to ensure as much
information as possible is available to assist in the
making of an informed business decision.
I feel privileged to have been involved in the task
force's work and in the development of the legislation,
which will give retailers more security and better justice
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than before. I congratulate the minister on her courage,
and I commend the bill to the house.
Hon. G. B. ASHMAN (Koonung) - I congratulate
Ms Smith on her contribution to the debate on the
Retail Tenancies Reform Bill. As she said, the principal
legislation was introduced in 1996. The bill, whic~
introduces a number of initiatives, represents a major
rewrite of the act.

The most significant changes in the bill are the business
plans, the disclosure statements, the rent review
provisions and the dispute resolution procedures. They
are all areas that have caused immense concern to small
retailers over a long period
The bill results from the working party review. A
number of reviews have been conducted. The work
carried out by the Small Business Advisory Network
that preceded the working party should be recognised.
That body spent considerable time reviewing the old act
and preparing a number of significant
recommendations. Some of the work carried out in that
review cleared the way for the working party chaired by
Mrs Wendy Smith and facilitated the across-sector
agreement on a significant number of issues. The
requirements of the property owner and of the tenant in
a retail tenancy can at times be at odds. They must
understand that a successful tenancy requires a
partnership between both the landlord and the tenant.
Each is equally reliant on the other for survival and
wellbeing.
The bill provides a more viable structure for the retail
sector. Much of the bill is directed to the major centres,
the regional centres, the district centres and the larger
retail complexes and not to the individual landowner
and tenant within a strip centre, although there are
significant benefits for those people as well.
The structure of retailing is changing quite rapidly
following 10 years of reasonable stability and a period
oflittle change prior to that. Victoria now has electronic
commerce, growth in mail order retailing and direct
selling that it has not had in the past. The whole retail
industry is very fluid. Notwithstanding the changes
occurring, a number of plans are on the drawing board
for the expansion of shopping centres. An estimated
75 000 square metres is proposed to be added to
shopping centres in the next three years. That represents
a 30 per cent increase in floor space. That will have an
impact on the level of rents available and the level of
competition in the marketplace for very good tenants
and will assist small business operators who are seeking
to go into larger centres.
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The disclosure statements mentioned in the debate are a
very important initiative. One of the real challenges for
a small business operator entering into a lease and a
new business is to know the real costs. A proposal was
explored at one stage for a whole-occupancy rent,
which would include all outgoings and promotional
levies to be paid in one sum by the tenant to cover
everything. That proposal proved to be impracticable
and the need remains for landlords to provide more
comprehensive disclosure statements to tenants to
enable them to make appropriate business decisions.
The bill also addresses key money which has been an
ongoing concern. The previous government attempted
unsuccessfully to remove key money but the major
developers and shopping centre promoters found a way
around the clauses. One hopes that the bill will prevent
key money being charged and disguised as outgoings,
promotional levies or some additional fixture and fitting
that is part of the set-up of the business. Iflandlords
seek to fmd a way around the key money the
government will revisit that and seek to introduce
legislation that would prevent the demand for key
money. Outgoings have always been contentious in
shopping centre tenancies; disclosure statements will
assist. The government has introduced a provision in
the bill that will allow for an audit to be called on
outgoings which will provide the tenant with additional
security.
Leases, particularly with the larger centres, are
complex. The small strip shop frequently has a lease of
half a dozen to 10 pages that is fairly easily read by
most prospective tenants. In the major centres the
document frequently runs to more than 100 pages and
is a very complex legal document. The bill requires
prospective tenants to complete business plans and seek
professional financial advice. By so doing, the
government is saying to tenants, 'You should evaluate
the business you are embarking upon and understand
the full costs as well as the implications associated with
the prospect of making reasonable returns'. The
business plans, together with the review of the lease
documents by fmancial and legal advisers, will ensure
that people embarking on new enterprises will have a
much better understanding of what they are doing.
The government has introduced a provision that if the
original lease is for less than five years that will roll on
to become a five-year lease. However, if the lease
contains no options for renewal that will be the lease
tenants have entered into. There will not be the
automatic roll-on of options that was sought by a
number of retailers in the belief that they should have
an automatic right to further leases or further options.
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Ifpeople have signed leases that say, 'You have a lease
for five years and there is no option' and they have
sought advice and then freely signed the leases, they
will have entered into binding agreements that say, 'We
know we have to vacate the premises in five years or
renegotiate new leases from scratch'. They will enter
into leases knowing the terms and conditions. They
should not at any time rely on verbal assurances,
handshakes or pats on the back with lessors saying,
'Don't worry. You'll be okay when renewal time
comes up'. If the leases do not stipulate that they have
options, they do not have options. The government has
sought not to change that contractual arrangement. The
legislation clearly sets out the process for rent reviews
and removes the ratchet clauses, which have been a
bone of contention for some considerable time.
Hon. T. C. Theophanous -

What clauses?

Hon. G. B. ASHMAN - The ratchet clauses.
Previous attempts to remove them have been
unsuccessful. It will now be much easier for a tenant to
sign a lease. That area has been subject to significant
disputation and, in some instances, extortion on the part
of a landlord in securing a new lease for a new tenant.
We have also addressed the issue of urgent repairs,
which have been a problem in some centres where
landowners have not been forthcoming in repairing
problems with properties. This legislation will enable
tenants to re-establish their services and get on with
running their properties and managing their businesses.
The bill also addresses relocations and refits by
providing for reasonable relocation costs to be met by
the landlord. That is something the government will
monitor to see that it works the way it is intended and
that landlords do not see meeting relocation costs as
just picking up stock from point A and delivering it to
point B. They should accept that other significant costs
are incurred as part of relocation and that they have a
responsibility to meet those costs.
The legislation also provides for a simplified dispute
settlement procedure that will facilitate a smoother flow
of business between landlords and tenants by, one
hopes, keeping them away from the courts and allowing
them to sit around the table conciliating problems
which, under the current system, were frequently blown
out of all proportion and people ended up as
adversaries. If they can sit around a table conciliating
problems with a sense of cooperation they can both get
on with running their businesses appropriately.
In conclusion I make the comment that business plans
are very important for prospective tenants because they
force them to fully evaluate the business propositions
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on which they embark. Many people are starry eyed at
the thought of running their own retail businesses and
do not fully understand all the implications of entering
into such businesses. The business plan is probably the
most significant initiative of the legislation.
I sound a note of caution. It has been suggested to me
from a couple of quarters that some larger property
owners are contemplating including the business plan
as an appendix or a schedule to the lease. That is
inappropriate. Most leases contain clauses that provide
that if the tenant is in breach of parts of the lease the
owner can terminate it. I am very concerned that
landlords might use a tenant's non-conformance to the
appended business plan as a ground for breaking a
lease.
Hon. D. A. Nardella documents, too.

And they should be living

Hon. G. B. ASHMAN - Correct. That is the point
I was about to make. A business plan is a living
document. If a person's business plan said on a
particular day, 'I'm going to set up a shop to sell
golliwogs', which is politically incorrect, and in three
years time it is politically correct to sell Barbie
dolls-Hon. Louise Asher incorrect, too.

They are politically

Hon. G. B. ASHMAN - Or Ken dolls! That
should not be grounds for a landlord to say to a tenant,
'You are out'. The business plan is a living document
and the business operator should review it regularly every few months at least. It should be at the back of his
or her mind all the time. One would be very concerned
if somebody was running the same business plan some
three years down the track. That is a significant
initiative.
Hon. D. A. Nardella - The greatest problem has
been getting them to do a business plan.
Hon. G. B. ASHMAN - The requirement for them
to see financial advisers and provide business plans
will, one hopes, ensure that that occurs and reduce the
level of bankruptcy in some start-up businesses. The
tenor of the bill is that there is a need for cooperation,
that retailing is done in partnership between the
landlord and the tenant, and that each party enters into
the partnership in the right spirit and with the view that
each of them is entitled to make a profit at the end of
tbeday.
Hon. B. N. A TKINSON (Koonung) - The bill
follows extensive consultation in the retail industry
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with landlords and owners, investors in shopping
centres and retailers at both the federal and state levels.
The bill, which I am sure will pass with considerable
support from the house, even from the opposition on
most elements, is testimony to the work done by many
people and to a renewed commonsense that has
prevailed in the industry.
One of the major problems in the retail industry to this
point has been a mismatch in the powers of landlords
and retailers. Mr Nardella, Mr Ashman and Ms Smith
talked about the problem of retailers often not having
prepared business plans and being inexperienced particularly in recent years as people with
superannuation or redundancy payouts have gone into
retail businesses as investments for their future without
the experience and skills that are required.
Although in some cases retailers have not been able to
meet the needs and expectations of a contemporary
market, in many cases landlords have been remiss in
recognising their responsibilities to retailers and in
taking stock of the changing marketplace. Many
landlords have either refused to realise that the market
has changed dramatically in the past 10 years or, worst
of all, have in some cases tried to prop up artificially
high property values by maintaining rents that are
unsustainable and unrealistic in the current
marketplace.
Landlords deserve some blame for their approach to the
market to this point In some cases they have put in too
many retailers, or certain tenancy mixes, particularly
when somebody has been succeeding. That occurred
some years ago with sports shoes; when one retailer did
spectacular business in a certain brand of sports shoes,
suddenly 4, 5, or maybe 6 sports shoes stores opened in
the one centre.
That is very short-sighted oflandlords. I think they
have learnt from their experience, this legislation
notwithstanding. That is certainly to be hoped for the
sake of the many people who invest in property trusts
and are now involved in the ownership of shopping
centres.
Many of the centres have expanded further than they
ought to have, and I notice that a number of them have
plans for further retail expansion. I am not sure that all
those expansions will go ahead because of things like
electronic commerce and mail order, the growth of
freestanding stores - the Bunnings Warehouse and
Harvey Norman-type stores, which are starting to take
sales away from some of the larger centres - and
extended trading hours, which have reduced the need
for infrastructure and enabled some of the existing
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centres to use their existing floor space more efficiently
and to cater for the needs, shopping habits and
requirements of consumers. I am not sure whether that
expansion factor will continue in the future, but it has
certainly impacted on the industry to this point.
There have also been problems with a number of
retailers, particularly major ones such as supermarkets,
encroaching on the retail categories that small retailers
used to dominate - greengrocers, butchers,
delicatessens and so forth. There are also some good
examples in the marketplace of retailers such as hot
bread shops showing that they can withstand the
onslaught of the supermarkets and continue to prosper.
There are changes, but there is no doubt that many
landlords have had unrealistic expectations.
The rorts have ranged from the very minor to the
outrageous. Earlier Ms Smith touched on the subject of
outgoings earlier and listed items that are included in
outgoings. The house would be surprised to hear about
one landlord who 15 years ago charged shopping centre
tenants the expenses of a famous racehorse as
outgoings. In other words, in the outgoings the tenants
were paying for the upkeep of the racehorse. It won a
Melbourne Cup, but the tenants did not share in the
dividends.
There is no doubt that on balance there is a need for
greater legislative control to regulate the retail industry
because there have been significant problems. Those
problems have affected the livelihoods of many people,
both owners of businesses and the employees of those
businesses. They have disrupted opportunities and
limited choice for customers in those marketplaces and
have cost people a lot of money.
The legislation the minister has presented to the house
as a result of the efforts of the working party is fair and
balanced and deserves the support of honourable
members. We need to make sure that retailers are not
harshly or unfairly treated in lease negotiations and
ongoing business relationships with their landlords, and
the provisions of the bill achieve that.
Ironically, to some extent the urgent need for the
legislation has perhaps passed because rents will
probably fall as a result of reduced demand from retail
tenants into the future. For example, in recent times we
have seen the demise ofBrashs and to that one can add
Sportsgirl, McEwans, Venture and Country Road, all of
which have gone broke and lost their investors' capital.
One of the key reasons is that they were locked into
leases under which the occupancy costs - the rents
and outgoings - were too high and they had no
flexibility in their businesses. On the flip side is Harris
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Scarfe, which is doing remarkably well because it is
negotiating leases on today's terms and at today's rents.
There is no doubt the bill will improve the ability of
tenants to negotiate leases.
The legislation stops short of retrospectivity, and so it
should. That is an important aspect of the bill that ought
to have been discussed in this Parliament. That lack of
retrospectivity is appropriate, but perhaps not
everybody in the industry might want it.
Not only will the demand for retail space decrease thereby taking some of the pressure off and starting to
change some of the economics of shopping centres but also the increased publicity and activity of the
Retail Traders Association of Victoria and the United
Retailers Association, the greater awareness of the
problems by the Property Council of Australia and the
splendid work that has been done by many people in
the departments and agencies administered by the
Minister for Small Business in providing retailers with
information that will improve their knowledge as they
go into business will make a significant improvement in
future lease negotiations.
The legislation is worth while. It makes significant
changes to the existing retail tenancy legislation but still
provides a balance. I will not go into detail on the
clauses because they were adequately covered by the
two previous speakers and touched on by the Leader of
the Opposition. Ms Smith dealt with the clauses and
indicated their importance.

547

poor or uncooperative retailer or trader or somebody
who is not meeting the needs of the customers of the
shopping centre. We are not talking about just one
person; we are talking about all those traders. That is
not appropriate. However, because of the bill and the
debate that has taken place on this issue landlords are
now on notice that they have to lift their game and
make sure they engage in fairer and more consultative
processes so that the industry retains its dynamism and
continues to be Australia's greatest employer.

The ACTING PRESIDE~l- Order! As there is
not an absolute majority of the members of the house
present, I ask the Clerk to ring the bells.
BeDs rung.
Members having assembled in chamber:

The ACTING PRESIDENT - Order! So that I
may be satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.

I conclude on the one area about which concern has
been expressed by some people in the retail industry automatic lease renewal. As somebody who has had
experience in the industry, who has been a shopping
centre manager and a retailer - as well as a retail
consultant, for which I have some notoriety - I
suggest the prospect of an automatic renewal of lease is
not appropriate for a managed shopping centre
environment because it would destroy the flexibility of
that property management and just would not work in
practice. It would stop many people from entering
business in shopping centres, because the landlord
would simply not allow them the space would not take
a chance on them because they may not work out and
he would be stuck with them not just for three to five
years but perhaps forever. Under the assignment
provisions in the lease it may also well go on to
somebody else.
The other thing that needs to be recognised in a
shopping centre environment - this is an important
factor in the automatic renewal of lease argument - is
the fact that all the traders are disadvantaged by one

Clause 2

Hon. LOUISE ASHER (Minister for Small
Business) - I wish to make a brief observation
regarding the second-reading debate on the bill.
Without occupying the time of the house in a lengthy
debate on Labor's performance in government, I find it
somewhat amusing that the last vestige of the
Cain-Kirner ministry - that is, in the former Minister
for Small Business, Mr Theophanous - seeks to
lecture me about small business performance,
particularly given the abysmal record ofLabor in
government and his performance in the year he was the
minister. It is important to be fair, and I will, for once in
my political career, indicate to Mr Theophanous that he
has done the right thing by not moving the reasoned
amendment the Labor Party moved in the lower house
asking me to withdraw the bill. I happen to think the
bill is urgent. I am pleased the Labor Party agrees with
me and that it has changed its tack, once again showing
the differences between members of the shadow
cabinet.
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Mr Theophanous made a number of observations about
the government's performance in small business. I want
to correct a number of those issues, briefly indicating
the government's reforms to electricity and water,
particularly water, where the average saving for a
non-domestic consumer is $2000 per annum. In today's
budget the government reduced payroll tax for the
second time. I also draw attention to the fact that retail
performance is up. Under the former Labor
government's shop trading legislation retailers were
fined if they opened at certain hours.

Hon. T. C. Tbeopbanous - We were first to let
them open on Sundays.
Hon. LOUISE ASHER - But not every Sunday.
Under the former Labor government some retailers
were fined for opening their shops, a circumstance this
government has rejected Mr Theophanous keeps
raising the issue of the Yellow Pages survey. It was a
very important survey. I remind him ofa key
component of the Yellow Pages survey on political
attitudes, and I raise this point again: when small
business was asked the question who is the better
manager of the economic affairs of Victoria, only 2 per
cent said the Labor government was a better manager
than the current government! I keep pointing out to
Mr Theophanous that small business detests Labor, and
one of these days he will work it out.
I move to the working party that I established in April
last year. I particularly want to acknowledge the work
of this working party because it embarked on a huge
consultation program and came up with a particularly
good set of reforms that the government has adopted in
toto. I particularly acknowledge the work of the chair of
the working party, Wendy Smith. She consulted very
widely. It was a very difficult and complex issue to
manage and I am indebted to her for the blueprint of
this reform.
Hon. T. C. Tbeophanous - She did all the work,
not you.
Hon. LOUISE ASHER - I am happy to give a lot
of the credit to Wendy Smith because the job she did
was outstanding. I also thank Peter Ryan, honourable
member for Gippsland South in the other place, for his
work on this committee. I thank Ron Thomlinson from
the Retail Traders Association of Victoria, then the
CEO, Peter Clarke from the Property Council, and
Darryl Beitzel, a small business person I had chosen to
be on the working party who subsequently joined
United Retailers. The consultation was outstanding.
The working party went all over the state and consulted
with hundreds of small retailers, on site, off site, the full
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shebang. The comments made by Wendy Smith about
agreements being secured for the first time are
important. However, the most important aspect is that
every single recommendation that the working party
had agreement on has been implemented by the
government. This was a highly consultative process and
I am proud of that result.
Hon. T. C. Theopbanous inteIjected.
Hon. LOUISE ASHER - I just said that the Retail
Traders Association of Victoria was part of the working
party. This is the most substantial reform in retail
tenancy for 11 years.
I shall briefly touch on the Reid report, the House of
Representatives standing committee report which was a
trigger to some debate at federal level, and the
Victorian government's concern with going down the
track of the Reid report in toto. I draw the attention of
honourable members to that report, Finding a balance
towards fair trading in Australia. Recommendation 2.1
suggested a process the Victorian government thought
was far too lengthy. That recommendation indicated the
drafting of a uniform retail tenancy code by the ACCC
in consultation with a whole range of industry
participants. It then recommended that the uniform
retail tenancy code be submitted to the Council of
Australian Governments with a view to the adoption of
uniform retail tenancy legislation around Australia The
commonwealth has reiterated what the states have
always thought - that is, retail tenancy legislation is a
matter for the states. I for one would like to see greater
harmony between the states, which is why when the
federal Minister for Workplace Relations and Small
Business, Mr Reith, put forward his eight benchmarks
last December, Victoria indicated it would meet, if not
exceed, all of those eight benchmarks. I am pleased to
say we are the first cab off the rank on this.
I also note, as I have on a previous occasion in this
house, that the Labor Party came up with a private
member's bill which met only five of the eight
benchmarks. It also failed to remove the ratchet clause
and to address rent review and lease assignments. The
government's bill was way ahead of the Labor Party's
private member's bill.
Hon. T. C. Tbeopbanous - We did it first.
Hon. LOUISE ASHER - You did it first but it did
not meet the eight commonwealth benchmarks. As I
have indicated, there was a very thorough working
party process. A number of issues that need reform
have been highlighted. Greater disclosure, greater
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compensation clauses and better tribunal system are
needed.
I thank: honourable members who participated in the
debate today. Mr Theophanous at least had the
commonsense not to move the reasoned amendment
asking the government to defer the bill as did the
honourable member for Yan Yean in the other place. I
particularly thank Wendy Smith, not only for her
contribution tonight but for her outstanding contribution
to this policy development. I also thank Gerald
Ashman, the chair of the small business committee, for
the work he has done with a whole range of business
organisations, and Bruce Atkinson for his contribution.
The bill represents a good balance between landlords'
rights and tenants' rights, and I expect it to be the
leading bill across Australia. Indeed, it has been
acknowledged as such already.
Clause agreed to.
Clause 3

Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
I.

Clause 3, page 3, lines 21 and 22, omit all words and
expressions on these lines.

The purpose of the amendment is to remove what the
opposition considers to be a fairly arbitrary distinction
between premises of less than 1000 square metres and
those of more than 1000 square metres. I would have
thought that even the government and the minister
would concede that it is not the amount of floor space a
business takes up that defines the size or strength of the
business, the level of the rent or any such factors. It is
an irrelevant way of looking at the size of a business in
this day and age. To define a retail premise as one that
is less than 1000 square metres in size does not make
sense and simply limits the coverage of the proposed
legislation to shops that are smaller in area In some
circumstances smaller shops have substantially larger
turnovers than larger shops.
The amount of floor space is not the determining factor
in the turnover a business achieves. If it were, all
anyone would need to do would be to buy more floor
space and have a larger turnover. That is not the how it
works. The opposition points that out. It will not take
the matter to a division, but it seems to be an
unnecessary limitation on the coverage of the bill.
Hon. LOUISE ASHER (Minister for Small
Business) - It is all very well for Mr Theopbanous to
say that a definition of a small business as being of
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1000 square metres appears to be irrelevant. I think
'irrelevant' was the word he used.
Hoo. T. C. Theophaoous - I said 'business'.
Hon. LOUISE ASHER - Am I correct? Did you
say it was an irrelevant definition?
Hon. T. C. Theophaoous - It is not the most
important factor.
Hoo. LOUISE ASHER - The reality is that this is
how the former Labor government defined the clause in
its legislation.
Hoo. T. C. Theophaoous - Are you saying that
Labor was right?
Hon. LOUISE ASHER - I am not saying for a
minute that this is perfect, but the working party
considered the issue for some time and came to the
view that the 1000 square metres definition should
remain. Mr Theophanous's amendment seeks to protect
all businesses, including large businesses. The
government does not accept that. The government has
made a policy decision that retail tenancy legislation is
to protect small businesses. Mr Theophanous wants to
remove any definition whatever and protect big
businesses as well as small businesses.
Hoo. T. C. Theophaoous - We want to protect
tenants.
Hoo. LOUISE ASHER - Tenants can often be big
businesses as well. My defInition may not be perfect,
but it is the best definition that various people,
including my working party, were able to come up
with. The government is unashamed about the fact that
the bill is designed to protect small tenants and small
businesses. That is the rationale of the proposed
legislation and that is why the amendment is not
acceptable to the government.
Hon. T. C. THEOPHANOUS (Jika Jika)Mr Acting Chairman, I cannot allow that response from
the minister to go unchallenged. The minister would be
the fIrst to get up and condemn the Labor Party if it
introduced a residential tenancies measure that
provided that people who lived in large houses in
Toorak would not be covered by that legislation
whereas people who lived in other parts ofMelboume
would be protected by it. It is not appropriate. We are
talking about the relationship between a tenant and a
landlord The bill does not provide that if the tenant
happens to be a larger business as opposed to a smaller
business it should not have the protection available
under the proposed legislation. We are saying that the
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protection should be there and that the relationship
between a tenant and landlord should be defIned,
whether it happens to be a large or small landlord or a
large or small tenant. It is in keeping with the way we
on this side of the house deal with people - equitably.

amendment. I go back to my explanation in the first
instance: the government is trying to target protection
for small retail tenants. The legislation is being handled
by a small business minister. The government is
deliberately seeking protection for small businesses.

Hon. LOUISE ASHER (Minister for Small
Business) - As I have indicated, the government is
intervening in relations between landlords and tenants
to protect small businesses. The Labor Party wishes to
protect all businesses - the whole lot, large businesses
as well as small businesses. The government does not
protect the big end of town; we think it can look after
itself The bill is specifically designed to look after
small businesses. We are using the 1000 square metres
proposal put forward to me by the working party. The
government does not apologise for and is unashamed in
its support of that The basis of the bill is to protect
small businesses against landlords. The government is
not into protecting larger businesses.

Notwithstanding that point, the Australian Bureau of
Statistics estimates there are 1349 public companies
within the category of Victorian employing businesses.
Those companies comprise 2.3 per cent of all
companies and 1.1 per cent of all employing businesses
in Victoria. From my advice from the ABS, the
government is excluding a small proportion of
employing businesses in Victoria - that is, 1.1 per
cent. I return to my earlier comments, that the
government is deliberately targeting this legislation to
protect small retail tenants. The government rejects this
Coles Myer amendment.

Hon. B. N. ATKINSON (Koonung) - I make the
point that the protection of tenants is not covered
simply by the bill; it is also covered by federal
legislation, particularly the Trade Practices Act. We
need to take that into account as well. I have a little
sympathy for the proposed amendment. Differing retail
formats have emerged in small business that can
develop into larger format stores. The proposed
legislation is appropriate at this time and there will be a
watching brief on what might happen in the future,
particularly given the coverage of the trade practices
legislation. The house needs to bear in mind that this
bill is not the only measure that provides protection for
small business.
Amendment negatived.

Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:

Hon. T. C. THEOPHANOUS (Jika Jika) - This is
not a Coles Myer amendment. It is nonsense for the
minister to say that and is another example of her trying
to mislead the house with absolute rubbish. Coles Myer
is not the only corporation in Victoria, Minister. There
are thousands of corporations in Victoria, of which
Coles Myer is only one. I am not sure that company is a
tenant, anyway.
The minister's suggestion is totally misleading on a
number of grounds. Rather than a constructive
approach being taken by the minister - similar to the
one we have seen from Mr Atkinson that there may be
something we could look at in the future if some of the
corporations were being disadvantaged - we get the
usual exaggerated nonsense from the minister about it
being a Coles Myer amendment. That indicates again
the inflexibility of the minister.
Amendment negatiVed; clause agreed to.
Clause 4

2.

Clause 3, page 4, lines I to 9, omit all words and
expressions on these lines.

The effect of the amendment is similar to the effect of
amendment 1. The amendment would not exclude from
the definition of retail premises premises held by
tenants listed as corporations in the meaning of the
Corporations Law that would not be eligible to be
incorporated in Victoria, and therefore they would be
covered under the legislation. We cannot see any reason
why they should not be covered and I would be
interested to hear why the minister thinks they should
not be so covered.

Hon. LOUISE ASHER (Minister for Small
Business) - This is the ALP's Coles Myer

Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
3.

Clause 4, page 6, line 8, after this line insert()

Despite sub-section (2), the provisions of sections 17
and 18 may be excluded by an exclusionary certificate
endOTSed on the lease in accordance with section
17(3)(b).".

Honourable members may have difficulty in
understanding how this relates to the bill, particularly
since it actually refers to section 17(3)(b), the subject of
the opposition's new clause 17. Rather than debate this
issue now, I intend to simply allow the debate to occur
at the point where the committee discusses the new
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clause to be moved under my amendment 15. Although
I formally move this amendment, the opposition
reserves the right for a full debate on this during later
debate.

constitute a 'financial adviser' so people reading the
report of the debate and seeking to clarify their legal
obligations under the act may have some knowledge of
what the minister has to say now.

Hon. LOUISE ASHER (Minister for Small
Business) - The government opposes amendment 3. I
concur with the approach; a substantive issue is raised
in the opposition's amendment 15 and we will debate
this aspect then.

Hon. LOUISE ASHER (Minister for Small
Business) - The government has been very flexible in
framing this clause. It does not want to impose an
obligation on tenants to go to an accountant, which is
why it phrased the provision in this way. The
government was concerned that a more stringent
wording of the clause would restrict the tenant's choice
of whom he or she approached. A more stringent
terminology of the sort suggested by the opposition
may impose extra costs on small business. The
government framed the clause in this way for
maximum flexibility.

Amendment negatived; clause agreed to; clauses 5 to 8
agreed to.
Clause 9

Hon. T. C. THEOPHANOUS (Jika Jika) move:
4.

I

Clause 9, page lO, line 3, omit "a financial adviser" and
insert"811-

(a)

accountant; or

(b)

employee or agent of a merchants' association or
chamber of commerce-

acting on behal f'.

This provision seeks to enhance the legislation by
providing a greater degree of clarity to the term
'financial adviser'. Clause 9 provides that a business
plan must be prepared and given to the prospective
landlord relating to the business the prospective tenant
proposes to carry on at the premises. That business plan
must be prepared or endorsed by a fInancial adviser of
the prospective tenant. The problem was with the broad
use of the term 'financial adviser'.
Anybody can be a fmancial adviser to a business - for
example, it is possible to have a bank manager or
somebody known to the business person. There would,
generally speaking, be a reluctance on the part of many
small businesses to seek professional assistance in this
regard. The opposition's concern arises from the
prospect that that may occur. We wish to seek greater
clarity on what is meant by 'financial adviser' .
My amendment defmes a financial adviser as an
accountant or employee or agent of a merchants
association or chamber of commerce. Certainly it
would be possible to have definitions that might be
more expansive or clearer, but the amendment offers
some clarity and some definition on what is meant by
'financial adviser'. Perhaps if the minister could adopt a
more constructive approach to the debate, she could
give her understanding of what category would

Somebody may be advising a tenant in getting a loan.
That is acceptable to the government but not the
opposition. The government opposes the amendment
on the basis that it is too inflexible.
Hon. D. A. NARDELLA (Melbourne North) One of the major issues debated by government
members was that of the new aspect of a fmancial plan.
This is an important issue. I have problems with the
minister's example of a bank manager being involved
or of flexibility. A bank manager, loans manager or
personal banker has a vested interest in making sure the
loan works and is repaid but is also concerned with
lending money.
The history of banks in the 19808, after deregulation,
was all about lending money. It is important that at
some time in the future the government may need to
consider a plan being put together by an independent
adviser or somebody with expertise in this area.
I was amazed when the minister said we do not want
operators of small businesses to go to accountants
because I would have thought it was imperative that
they get themselves a good accountant to see them
through as a small business. Professional standards are
needed for people assisting others to put forward
business plans because they are, in the main, putting up
their life savings.
One of the other options is for a member of the
financial planning association to be involved because
the association has standards and a set of guidelines. Its
members have qualifications and there is a dispute
resolution process.
I will put a personal slant on this issue. My
stepdaughter has gone into the retailing area and I have
been on her back for a while to make a business plan.
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She has not done that yet. The business is actually
going okay - she has been in it for five or six
months - but right from the beginning my
stepdaughter went to an accountant for advice.
Certainly with regard to clause 9 I would urge the
minister to re-examine this aspect of professional
advice because people cannot go past professional
independent advice, and if the government is trying to
ensure that small retail businesses are assisted and
encouraged to survive this is one of the most critical
areas where help should be provided.

Hon. LOUISE ASHER (Minister for Small
Business) - I am not sure the opposition's proposed
amendment meets what Mr Nardella is trying to do. He
raised the issue of qualifications and standards for
financial advisers, and while I am prepared to accept
paragraph (a), being the accountant, I am not
necessarily prepared to accept that for an employee or
agent of a merchants association or chamber of
commerce in terms of the standards.
Hon. T. C. Theophanous - We are happy to drop
paragraph (b) of it!
Hon. LOUISE ASHER - Obviously the
government is happy if people want to go to an
accountant, but the recommendation of the working
party to me is that rather than designate a prescribed
person, we need to give the small business involved
some flexibility. It is the intention of government not to
prescribe to small business the qualifications and exact
professional person to whom they must go to have their
business plan endorsed. We have set up a flexible
situation.
I take on board Mr Nardella's general point about
revisiting the legislation, and I am quite happy, even in
light ofMr Theophanous's sarcastic comment earlier,
to look at the legislation at an appropriate point down
the track. If there were examples of abuse, clearly the
government would look at them, but as a starting point
our position is to give small business flexibility by not
specifying a prescribed person and not imposing
additional costs on the drawing up of this business plan.

Hon. T. C. THEOPHANOUS (Jika Jika) - I will
not labour this point much more except to say that the
bill provides for a legal obligation on a tenant to have a
business plan which has been endorsed by a financial
adviser. My question is this: if a tenant uses his or her
daughter who is a year 12 economics student as a
financial adviser, does the minister accept that that
would constitute a financial adviser under the act?

This is crucial because if that student does not
constitute such an adviser, a person using a year 12
economics student would be contravening the act and
therefore that tenant potentially would be placing
himself or herself in jeopardy in terms 0 f the lease
arrangements entered into.
It is not simply a matter of saying, 'You can have
whoever you like'. The term 'fmancial adviser' appears
in an act of Parliament and people have to interpret it,
and the courts may have to interpret it if there is some
dispute about whether an inappropriate business plan
was provided because it was not done by a properly
qualified financial adviser.
Unless a clear definition is given by a set of guidelines
being issued by government, people will use students or
whatever they are able to afford rather than paying for
professional services, and they will consider that they
have met their obligations under the act when they may
not have done so.

Hon. D. A. NARDELLA (Melbourne North) - I
have two points. Any expense incurred by a small
business person in receiving good independent
professional advice is money well spent when he or she
may be throwing tens of thousands or hundreds of
thousands of dollars into a business. Also, there may be
a mechanism through regulations to be not so much
prescriptive but to put in place guidelines in assisting
people to go through the legislation which may explain
to whom they should go. I place those comments before
the minister for her consideration.
Amendment negatived; clause agreed to;
clauses 10 to 15 agreed to.
Clause 16

Hon. T. C. TIlEOPHANOUS (Jika Jika) move:
5.

I

Clause 16, page 25, line 25, after this line insert"() Nothing in this section applies to a lease for retail
premises situated in a retail shopping centre to which
section 17 applies. ".

Hon. T. C. THEOPHANOUS (Jika Jika) - This
clause is similar to clause 3 in that it makes a direct
reference to new clause 17, and in that context it would
be better to leave debate on that clause until the debate
on new clause 17 and do it concurrently.
Hon. LOUISE ASIlER (Minister for Small
Business) - The government opposes the amendment.
Amendment negatiVed; clause agreed to; clauses 17 to 20
agreed to.
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Clause 21

Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
6.

Clause 21, page 31, line 22, after this line insert"() A tenant is not liable to pay the landlord for any item
of expenses relating to management costs that exceeds
the amount of those expenses in the previous annual
estimates by more than the Consumer Price Index for
the relevant period.".

The amendment seeks to insert a new subclause in
clause 21, which deals with the sharing of operating
expenses. That will ensure that the tenant is not liable to
pay the landlord for any item of expense relating to
management costs that exceed the amount of the
expenses in the previous annual estimates by more than
the CPI for the relevant period.
The opposition believes the amendment is important.
Clause 20 seeks to place some limits on outgoings by
requiring that the landlord provide the tenant with
audited general and marketing outgoings statements.
The schedule also lists the types of outgoings that have
to be listed in the disclosure statement. However,
nothing in the bill will stop the practice of some
landlords who continually pass on additional costs
under the guise of management costs. Although
management costs are specifically mentioned in the
schedule to the bill, which outlines outgoings to be
included in the disclosure statement, no definition of
management costs have been provided. It is a similar
problem to that we just debated regarding the definition
of 'financial adviser'.
All honourable members will agree that management
costs is a broad concept that is very difficult to audit. It
is subject to considerable interpretation. Indeed,
Mr Atkinson mentioned a case where the cost of a
racehorse was being added to a tenant's costs. I do not
know whether that could be classified as a management
cost. I suppose it would be difficult, but it is an example
of the imaginations of some landlords who seek to
impose those kinds of costs. The opposition is not
trying to limit the definition. That is one way it could
have approached the issue. The opposition believes that
if those costs are to be imposed they should be capped
to no greater than the increases in the CPI on a
year-by-year basis. That is not unreasonable given that
management costs are part of the schedule to the bill.

Hon. LOUISE ASHER (Minister for Small
Business) - The government's intention with this
clause is to have tenants pay for the actual outgoings so
that they are completely and utterly transparent. The
transparency is up front through the disclosure
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statement, but mainly through the auditing process. If
the auditing process finds that a tenant has to pay more
than the amount the landlord has paid for his operating
expenses, the tenant is entitled to a refund.
The amendment causes me some concern. It bases the
tenant's payment to the landlord on expenses in the
previous annual estimates. I make the theoretical
point - I do not believe it is an intended consequence
of the amendment - that if the landlord's previous
annual estimates are completely wrong and there is an
overstatement of what the tenant should pay - for
example, if the estimate included the racehorse referred
to by Mr Atkinson - the government's requirement for
transparency and auditing will protect the tenant from
the kinds of costs that landlords in some circumstances
have previously unfairly charged tenants. I am not sure
whether the amendment provides sufficient protection.
Irrespective of whether it is tagged to the CPI the
annual estimate could be more than the landlord
actually pays. It is the government's intention to make
the outgoings transparent and to ensure they are audited
so that the tenant pays only the actual outgoings.

Hon. T. C. THEOPHANOUS (Jika Jika) - This is
another example of the minister introducing a furphy.
Clearly, there is an issue about whether something
constitutes a management cost. Even Mr Atkinson was
of that view in light of his example. He would not
classify the racehorse as a management cost. I do not
believe any other member would, either. It would be
ruled out on the basis that it does not fit the definition of
a management cost. It does not mean that if something
is in a statement one year it must be included in the
statement the next year. If something is included in a
statement in one year and it is agreed that it ought to be
in the statement the increase on a year-on-year basis for
the same item - where it is agreed it should be
included - should not be more than the CPI. That is
not an unreasonable request It would reduce the cost
the tenant would be charged for management costs to
no more than the CPI for items that go beyond a certain
year.
Hon. B. N. A TKINSON (Koonung) - The only
reason I shall comment is that my remarks were
mentioned several times. My example was a historical
fact; it occurred 15 years ago or more. I am satisfied
that the clause as it stands, and as the minister has
explained it, covers the contemporary position of
outgoings in shopping centres. The minister's point
about the audit is the crucial one at this point. That is
what it is all about and I believe the bill will afford
benefits to tenants.
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Committee divided on omission (members in favour vote
no):

Ayes, 8
Gould, Miss
Hogg,Mrs
McLean, Mrs
Nardella, Mr (Teller)

Nguyen,Mr
Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr

Noes, 29
Asher, Ms
Atkinson, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. McL.
Davis, Mr P. R
de Fegely, Mr (Teller)
Forwood, Mr
Furletti,Mr
HaIlam,Mr

Hartigan, Mr
Katsambanis, Mr

Knowles, Mr
Lucas,Mr
Luckins, Mrs
Powell, Mrs
Ross, Or (Teller)
Smith,Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Boardman, Mr
Baxter, Mr

1 fail to understand why the minister does not accept the
amendment. 1 should be interested to hear whether she
is suggesting that a tenant who wanted to use his or her
association as an intermediary in negotiations would
not be allowed to do so. The amendment facilitates that,
but 1 am not sure that it is outlawed under the act.

Amendment negatived.
Clause agreed to; clauses 22 to 25 agreed to.
Clause 26

Hon. T. C. THEOPHANOUS (Jika Jika) move:
7.

1

Clause 26, page 37, line 23, omit "25" and insert "27".

Amendment negatived; clause agreed to.

The ACTING CHAIRMAN
(Hon. G. B. Ashman) - Order! Amendments 9 to 14
are consequential on amendment 15, as was the
amendment that has just been negatived.
Clause 27

Hon. T. C. THEOPHA.NOUS (Jika Jika) - 1
move:
8.

This clause, which would be inserted by way of a
subclause to clause 27, would have the effect of
allowing a tenant to be represented by an association
and would require that the landlord deal with that
association if the tenant requested it. This is a matter of
free choice. 1 do not understand why the government
opposes the amendment. If a tenant who is a member of
an association says, 'I would like that association to act
on my behalf in negotiating with the landlord in relation
to the lease', why should he or she not be able to make
that kind of arrangement? The fact that the government
is not prepared to accept the amendment yet again
indicates the way in which it thinks: it is absolutely
fearful whenever anybody mentions an association,
representation or any words of that nature.
Whether one is talking about unions or associations, the
government does not like the idea that individuals - in
this case, small businesses - should be able to seek
representation by an association. That would allow a
much greater level of certainty for many small
businesses because they would be able to use the
professional knowledge of associations to strike deals
with landlords that would be beneficial to them.

Pairs
Eren,Mr
Walpole,Mr

Tuesday, 21 April 1998

Clause 27, page 38, line 3, after this line insert"( ) If a tenant requests the landlord to deal with a
merchants' association of which the tenant is a
member the landlord must deal with that association or
an agent or representative of that association as if the
association or its agent or representative were the agent
of the tenant".

Hon. LOUISE ASHER (Minister for Small
Business) - The government does not disagree with
the sentiment of the amendment moved by the
opposition, but 1 direct to the attention of
Mr Theophanous the disclosure statement at the back of
the bill which allows tenants to be represented by
agents. The act allows tenants to be represented by
agents, whoever they choose, be it a merchant
association, a solicitor, an accountant or whoever. The
provision is already in the bill for tenants to be
represented by agents of their choosing.
Further, the government, far from being fearful of
associations, has included anti-discrimination
provisions as a result of tenants' suggestions that they
had been discriminated against because they were
members of merchant associations. The bill outlaws
discrimination by landlords against members of
associations. Further, the bill requires shopping centre
owners and landlords to consult with merchant
associations about proposed redeveloprnents of
shopping centres. It is probably an oversight on
Mr Theophanous's part. What Mr Theophanous is
asking for is already included.
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Hon. T. C. THEOPHANOUS - I am happy that
the minister has given an assurance that tenants will be
represented by their associations in negotiating these
agreements. If that is the case it would meet the
r~uirements of what the opposition is int~nding to do
by this particular amendment. ~ that ~aslS the
opposition has no problem in WIthdraWIng the
amendment.
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(a)

make a \\/ritten offer or extend the existing lease
on terms and conditions no less favourable to the
tenant than those of the proposed new lease; and

(b)

provide the existing tenant with a copy of the
lease or proposed lease (as renewed or extended)
and the disclosure statement required in relation
to it

(3) If a landlord offers to renew or extend a retail premises
lease under sub-section (2)-

Amendment withdrawn by leave.
(a)

Clause agreed to; clauses 28 to 52 agreed to.
New clauses

(b) the tenant must notify the landlord in writing
within the time stated in the offer whether the
tenant accepts the offer, and

Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
15. Insert the following New Clauses to follow clause 16-

(c)

"A. Preference to existing tenants
(1)

Despite section 4, this section and section 18 apply in
relation to a lease of retail premises situated in a retail
shopping centre including a lease that was entered into
before the commencement of that section.

(a)

the lease is a lease entered into for a fixed term of
6 months or less; or

(b) the lease has endorsed on it a certificate signed by
a legal practitioner within the meaning of the
Legal Practice Act 1994 who is not acting for
the landlord to the effect that (i)

the legal practitioner has, at the request of the
tenant, explained the effect of the provision and
how sections 17 and 18 would apply in relation to
the lease if the lease did not include that
provision; and

(ii) the tenant gave the legal practitioner apparently
credible assurances that the tenant was not acting
under coercion or undue influence in requesting
or consenting to the inclusion of the provision in
the lease.

B.

Exercise of preference

(I)

If an existing tenant of retail premises situated in a
retail shopping centre has a right of preference under
section 17 the landlord must, at least 6 months (but not
more than 12 months) before the end of the term,
begin negotiations with the existing tenant for a
renewal or extension of the lease.

(2) Before agreeing to enter into a lease with another
person, the landlord must -

if notice is not given within that period, the offer
lapses.

(4) The negotiations are to continue until (a)

the tenant rejects an offer under this section or the
offer lapses; or

(b) the tenant indicates in writing that the tenant does
not want to continue negotiations for a renewal or
extension of the lease.

(2) This section applies at the end of the term of a lease
that has been renewed under a statutory option.
(3) This section does not apply if -

the offer remains open for a reasonable period (at
least 10 days not including any Saturday, Sunday
or other public holiday) after it is given until its
earlier acceptance;

(5) The negotiations are to be conducted in good faith.
(6) If the landlord fails to negotiate or give a notification
to the tenant as required by this section and the tenant,
by notice in writing to the landlord given before the
end of the term of the lease, requests an extension of
the lease under this section, the term of the lease is
extended until the end of 6 months after the landlord
begins the required negotiations or gives the required
notice.
(7)

During an extension of the lease under sub-section (6),
the tenant may terminate the lease by giving not less
than one month's notice of the termination in writing
to the landlord.

(8) If the term of the lease is for 12 months or less, the
period of extension of the lease under sub-section (6)
is reduced to 3 months.".

New clause A essentially establishes a set of
arrangements that would provide preference to existing
tenants. The committee has had a debate partly about
this, and I heard what Mr Atkinson had to say about
tenants and his view that landlords should be given
flexibility about whether they renewed the leases of
existing tenants.
The view of the opposition is that if a tenant is paying
the rent and is doing so in accordance with the lease
arrangements that have been entered into, there is no
reason for a shopping centre to decide that just because

RET All.. TENA~CIES REFORM BILL

COUNCIL

556

Tuesday, 21 April 1998

it wants to have a different orientation it simply has the
right to kick people out who are running a business that
may be profitable.

someone can spend many years building up goodwill
and the benefit of that will go to somebody else if the
tenant's lease is not renewed.

I can understand Mr Atkinson' s argument that if a
tenant is misbehaving or not paying his or her rent in
accordance with the agreement, the landlord may have
a point, but to simply say that one should not have
additional rights as a tenant so far as the renewal of the
lease is concerned is not an acceptable approach. That
is part of the reason why the opposition has constructed
the amendment

In the past there have been instances, which I am sure
have been brought to the attention of both Ms Smith
and the minister, where some mate of the landlord has
been shoehomed in to the detriment of the tenant who
has built up the business and the goodwill over a long
period and where some cosy arrangement has been put
in place to the disadvantage of the existing tenant and to
the advantage of some mate of the landlord That has
happened in the past and the amendment would help to
stop that occurring in the future.

The new clause seeks to provide preference to existing
tenants in relation to a lease of retail premises in a
shopping centre, including a lease that was entered
into--

Hon. Louise Asher - Including retrospective
application. That is what you are saying, is it not?
Hon. T. C. THEOPHA.l~'OUS - Yes. However,
the clause also recognises circumstances where that
may not apply. Subclause (3) states:
This section does not apply ifCa)

the lease is a lease entered into for a fixed term of six
months or less; or

(b) the lease has endorsed on it a certificate signed by a

legal practitioner within the meaning of the Legal
Practice Act 1994 who is not acting for the landlord to
the effect that -

It then goes on to describe the circumstances under
which that certificate can be prepared. Effectively it
means that there is a capability for this section not to
apply if there is a certificate signed by a legal
practitioner where the legal practitioner has explained
the meaning of signing away this to the tenant.
Subclause (3)(b)(ii) states:

I am sure it was brought to the attention of Ms Smith's
committee during the course of its deliberations.
Proposed new clause B headed 'Exercise of preference ,
states:
If an existing tenant of retail premises situated in a retail
shopping centre has a right of preference under section 17 the
landlord must, at least 6 months (but not more than 12
months) before the end of the term, begin negotiations with
the existing tenant for a renewal or extension of the lease.

Those negotiations take place over the six-month period
and they include the making of written offers, the
provision of a copy of the lease or proposed lease and
other similar arrangements.
The amendment indicates that the negotiations are to
continue until the tenant rejects an offer or indicates in
writing that he or she does not want to continue
negotiations for the renewal of the lease. It also
indicates that negotiations are to be conducted in good
faith, and there are provisions so that should the
landlord fail to negotiate the term of the lease it is
extended.

the tenant gave the legal practitioner apparently credible
assurances that the tenant was not acting under coercion or
under influence in requesting or consenting to the inclusion of
the provision in the lease.

These are sensible amendments which it has been
suggested go to the core of what the minister intended
the legislation would bring about - a greater degree of
fairness and equity and, in her own words, protection of
the rights of small tenants in Victoria

The opposition is proposing an out clause, but the
major issue it is attempting to address by this
substantive new clause is whether any credit should be
given to existing tenants. We say credit should be given
to existing tenants who, generally speaking, may have
spent years building up a business which may be a
profitable business. The tenants could find themselves
in no better a bargaining position than somebody who
has done absolutely nothing in developing a business in
the area. People are well aware of the goodwill of a
business, which can be worth a lot of money; therefore,

One of the biggest issues for tenants is the renegotiation
of the lease. I am sure people who have spoken to
operators of small businesses in the retail sector have
been told that is a substantial issue, that operators of
small businesses do not want to be treated unfairly. The
amendment would give them some choice in the way
they were treated. It does not mean that if they did not
live up to their obligations they could automatically
receive an extension of their leases; it means that so
long as they live up to their obligations they will be
given first call on the renewal of their leases.
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On that basis we on this side of the house commend the

amendment to members and ask for their support. I
would be interested to hear why the minister considers
the proposed new clause inappropriate.
Hon. LOmSE ASHER (Minister for Small
Business) - The government does not support the
amendment for a number of reasons. The first is that it
is retrospective. I understand the pleas and concerns of
current operators of retail businesses, but the
government has gone out of its way not to rewrite every
single commercial retail contract in the state of Victoria
and to apply this act to new leases and options. The
amendment put forward by the opposition applies to the
new clause in the legislation dealing with preference to
existing tenants retrospectively, so even if the
suggestion had some policy merit the government
would not accept it on the basis of its retrospectivity.
Secondly, according to my advice the opposition's
amendment appears to be in perpetuity; preference after
preference after preference. A number of views were
put to the working party, but it is my understanding that
the view that was put most of all was one of preference,
not a preference in perpetuity which the opposition is
seeking to give. I think it would disadvantage small
retail businesses to have landlords take them on and
feel there was an obligation in perpetuity to keep them
on and on.
The third reason, and this is a bit of a shortcoming, is
that this preference to existing tenants will occur only in
shopping centres, not in strips, and yet there are some
real problems in strips as well, particularly in terms of
urgent repairs, as the working party found out. I would
have thought tenure was tenure whether it was in a
centre or in a strip, and that at least the opposition
would want some consistency on that.
The fourth reason for the government not accepting this
amendment is perhaps the most alarming of all - and I
hate to say this to the house tonight: it appears that
Mr Theophanous has not read the amendment. He said
that provided somebody has paid his or her rent why
shouldn't that person be given preference. That is the
claim Mr Theophanous made on about three or four
occasions in his presentation to the house.
Hon. T. C. Tbeopbanous intetjected
Hon. LOmSE ASHER - 'Met the obligations of
their lease', he has just added now to further clarify his
situation. However, the reality is that this is not what
the amendment says. It obliges a landlord to offer a
preference to an existing tenant even if the tenant has
defaulted on the lease.
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Hon. T. C. Tbeopbanous - Where does it say
that?
Hon. LOmSE ASHER - Because there is no
reference to meeting obligations.
Hon. T. C. Theopbanous - You are hopeless!
Hon. LOmSE ASHER - No, you are hopeless
because you have not read the amendment. Take it up
with the honourable member for Yan Yean. This is an
appalling comment on either the shadow minister or the
Leader of the Opposition in this place or both of them.
Let's get it right as to what the opposition thinks; this
amendment allows people who have defaulted on rent
an automatic right of preference where a landlord is
obligated retrospectively in perpetuity to keep rolling
that lease over.
That is not the government's view of proper
landlord-tenant relations. I suspect this is not some
lapse, because the opposition broUght forward a private
members bill which it distributed around the Melbourne
business community and it addressed this matter in the
private members bill. However, at least when it
addressed the issue of rollover of leases in the bill it had
the intelligence to put forward some conditions; for
example - and this is the opposition's private
members bill- the landlord is not obliged to prefer an
existing tenant if:
(a)

the landlord reasonably wants to change the tenancy mix in
the retail shopping centre;

(b)

the existing tenant has been guilty of a substantial breach or
persistent breaches of the lease ...

And off it goes down to paragraph (t). So the
opposition clearly considered in the private members
bill and, as I said, distributed all over the Melbourne
business community the concept of preference to
existing tenants subject to certain conditions. I can only
assume that the shadow minister and the shadow
cabinet have had second thoughts.
From this more rigorous right to roll over we move to
the amendment before the house tonight. I repeat: this
will be a new low in landlord-tenant relations. The
amendment requires a landlord, retrospectively in
perpetuity, to renew a lease for a tenant even if the
tenant has defaulted on the rent.
Mr Theophanous, the government does not accept that.
The government does not think that is appropriate, so
for that reason - and that was the most overwhelming
reason - the government rejected the amendment that
you clearly had not read when you came to the house
tonight.
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On the point of the substantive policy, the working
party was unable to come to agreement on the issue of
rollover ofleases, nor is there a requirement to roll over
leases and give rights of preference to existing tenants
under one of the eight commonwealth benchmarks to
which all the states are working. One of the
observations I made, and I think Mr Atkinson referred
to this earlier, was that the commonwealth legislation
which I believe has now gone through the Senate will
give some assistance to small businesses.
The amendments to the Trade Practices Amendment
(Fair Trading) Bill 1997 address many of the concerns
of small business. I direct the chamber's attention to
schedule 2, 'Amendments relating to unconscionable
conduct' , and the new section 51 AC. This new
commonwealth law is part of the cooperation between
the state and federal governments. It is a very good
example of the commonwealth's providing umbrella
protection for small businesses not merely for
preference at the end ofleases but for a whole range of
other issues that might confront small business tenants.
The commonwealth bill states that:
A corporation must not, in trade or commerce, in connection
with the supply or possible supply of goods or services to a
person (other than a listed public company), engage in
conduct that is, in all the circumstances, unconscionable.

The commonwealth law further provides that in
working out what is unconscionable the court may have
regard to:
(a) the relative strengths of the bargaining positions of the
supplier and the business consumer ...
(d) whether any undue influence or pressure was exerted on, or
any unfair tactics were used against, the business consumer
... by the supplier.

In his second-reading speech the commonwealth
minister referred specifically to retail tenancies where it
was envisaged that unconscionable conduct, not
necessarily putting pressure on people at the end of
leases but a whole range of issues that may affect small
business tenants, can be looked at under the overall
umbrella. I cannot believe that in landlord-tenant
relations - this is the new ALP - someone would
come to a legislative chamber and demand that
landlords give tenants automatic preferences when the
tenants have defaulted on their leases. That flies in the
face of standard landlord-tenant practices. It
demonstrates yet again that neither Mr Theophanous
nor the shadow cabinet read their amendments,
although they did consider this one. The opposition's
previous private members bill contained some
conditions. The amendment removes all the conditions.
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The government does not support the appalling
amendment.
Hon. T. C. THEOPIIAl~OUS (Jika Jika) - You
really are a prima donna! So far in this debate you have
made a whole range of unhelpful statements and spread
furphies about every single constructive amendment
moved by the opposition. You have said, 'Oh look, this
is the Coles Myer amendment' . You have made utterly
stupid statements to try to mislead the committee about
the amendments. You really are hopeless. It just shows
that you have a long way to go as a minister before you
start to understand the nature of committee debates.

A Government Member - You are getting
personal. You cannot help it, can you?
Hon. T. C. THEOPHANOUS - I have not got
personal. The minister got personal because she
started-The ACTING CHAIRMAN
(Hon. G. B. Ashman) - Order! There are too many
interjections, and a number of them from members who
are out of their places.
Hon. T. C. THEOPHANOUS - You have split up
the gallery, Mr Acting Chairman. The prima donna
minister is again employing tactics. Instead of
addressing the amendment moved by the opposition she
seeks to go off on a tangent, suggesting that the
opposition has introduced the amendment to protect
tenants who have not met their obligations under their
leases. I said the exact reverse I do not know how many
times in moving the amendment. It does not say that at
all, Minister. You are reading something into the
amendment because you are on a mission. It does not
say anything like what you suggest. You are seeking to
mislead the committee by suggesting that it does. The
amendment deals with the question of preference. You
are concerned about whether the preference might be
granted to tenants who have not lived up to their
obligations. The opposition would be concerned, too.
That is why I began my remarks by saying that the
opposition considers this provision would apply in
circumstances where tenants had lived up to their
obligations.
Hon. Louise Asher -

That's not what you moved!

Hon. T. C. THEOPHANOUS - That is how I
began my remarks. If that was your real concern the
opposition would be happy to entertain your moving
any amendment you like to ensure that that was the
case. I am not even sure an amendment would be
required, because sections of the act refer to obligations
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tenants have to live up to. Where they do not live up to
those obligations the leases can be terminated.
It is absolute nonsense and a furphy. It does the
minister no justice whatsoever to make that kind of
statement to the committee. That is not what this
amendment is about. It is about giving preference to
tenants who have lived up to their obligations. The
opposition wants to hear the minister say she is not
prepared to give preference to people who live up to
their obligations. The minister is really saying she is not
prepared to do that. Not only that, she is not prepared to
engage in an appropriate dialogue with this committee
about a very important issue. It is a very good thing,
Mr Acting Chainnan, that this minister does not have
much responsibility. If the opposition had to deal with a
whole series of bills led by this minister it would be
here for a very long time given the attitude she is
displaying.
The opposition is seeking clarification from the
minister about a very simple proposition: does she or
does she not support preference being given to tenants
who have lived up to their obligations under their
leases? Do you support it or don't you?
Hon. Louise Asher - That is not your amendment.
Hon. T. C. THEOPHANOUS - It is. That is
precisely what the amendment does, and the opposition
will pursue it and the minister until she says whether
she supports preference for tenants who have lived up
to their obligations. Let us see how long it takes before
she answers the question. She has not answered it so
far. Instead she has gone off on a tangent. We can all do
that, and we can keep talking here until such time as she
answers the simple question. Does she accept that
preferential treatment should be given to tenants who
have lived up to their obligations? She should at least
be honest enough to say, ' I don't accept that' for some
ideological or philosophical reason. That would be fair
enough. The minister should not try to lead the debate
off into a completely different area that has nothing to
do with the amendment. That is my first point.
My second point is that the amendment is not
retrospective. It is no more retrospective than a whole
host oflegislation that has dealt with the circumstances
of individuals at a particular moment The Workcover
legislation has repeatedly changed the benefits
individuals receive. You do not hear the minister at the
table saying, 'Hang on a minute, that is retrospective
because this person had already been injured and you
are changing his or her benefit structure after the event'.
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lbis is absolute nonsense. It is not retrospective. There
are existing leases that are not being changed. There is
not one single aspect of the clause that changes the
leases.
Hon. Louise Asher - Read it.
Hon. T. C. THEOPHANOUS - All it says, when
it comes to renewal of the lease, is that preferential
treatment will be given to the tenant. That does not
change the lease. It does not say a higher level of rent
has to be paid; it does not say new conditions are going
to be added. It does not change it to the extent that the
benefits workers got in workers compensation
entitlements were changed. All it says is that when the
lease reaches the expiry date there is a process that
gives preferential treatment to existing tenants. It is
certainly not retrospective.
The minister has either been misled by her department
or not thought about it properly. The opposition does
not accept that this clause is retrospective.
Hon. Louise Asher - Read it.
Hon. T. C. THEOPHANOUS - I have read it
Minister, and it does not help your argument to say 'that
people do not read things and that they are somehow
unable to understand them. We understand clearly both
what the clause says and your tactics. Your tactics are
inappropriate for the committee stage. We persist in
saying this is not retrospective, because the minister has
not advanced one single argument to show that there
will be any changes to any lease as a result of the
passing of this legislation.
We are also persisting in seeking from the minister
answers to the question of whether the minister and the
government support the preferential treatment of
existing tenants where they have met all their legal
obligations under the lease. We persist in seeking an
answer to that question.
Hon. D. A. NARDELLA (Melbourne North) Mr Theophanous is accused of not having read the bill
and not understanding the amendment; it is the minister
who does not understand the bill and what the
amendment attempts to do. The minister does not
understand possibly because she has not read the bill.
She accuses Mr Theophanous of not having understood
the parameters whereby there is an automatic renewal
when and if a default occurs with an existing lease that
comes up for renewal. That is not the case because
clause 18(5) provides that where a tenant defaults - The Hon. Louise Asher - There are options.
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Hon. D. A. NARDELLA- That is correct. The
amendment provides a future option for tenants to
renew their leases on the basis that they have
undertaken all their obligations under the existing lease,
It is absolutely incorrect to say the amendment does not
take into account the points made by the minister
because the minister's legislation, which she has not
read and does not understand, says:
If a retail premises lease contains an option exercisable by the
tenant to renew the lease for a further term, the only
circumstances in which the exercise is not exercisable is if(a)
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the tenant has not remedied any default under the lease
about which the landlord has given the tenant written notice;
or

(b) the tenant has persistently defaulted under the lease
throughout its term and the landlord has given the tenant

written notice of the defaults.

It is appropriate that amendments are worded in such a
way because if the words of the honourable member for
Yan Yean in the private members bill were used it
would be a doubling up. What we have accepted as an
opposition is that there are circumstances in which a
lease should not be renewed.

That is what Mr Theophanous talked about, so it was
inappropriate to put together a further set of guidelines
on whether a lease should not be renewed under
clause 15. The minister paraded unconscionable
conduct. That is irrelevant because the principle of this
new clause, through the amendment we are debating,
goes to the heart of what a number of tenants have
talked about to members of the opposition - that
preference be given to existing tenants for security of
tenure. That is important. I can understand debates that
would have occurred within the community and with
Ms Smith. Those debates would have been difficult
because one is trying to deal with competing - in
some cases diametrically competing - interests.
There has been consistent opposition right from the
beginning when the honourable member for Yan Yean
in another place put forward a private members bill
because the guidelines and the terms for the renewal of
a lease do not appear in the bill in the first instance. It is
appropriate for a further threshold position to be put
about a preference being given to existing tenants given
the way it has been done.
The amendment is accurate in what it sets out to
achieve. The opposition and the government are
diametrically opposed. One of the aspects we need to
consider is that in the main we will not know for at least
about five years whether this provision is necessary.
Most leases run for three or five years and any

problems that will arise under the new regime will not
become evident for at least three to five years.
The opposition has thought about this issue, just as the
committee thought about the issue, and our position is
that preference should be given to existing tenants.
There are instances where that will not be the case, but
that is covered under clause 18, dealing with options to
renew. If an amendment is passed that gives preference
to existing tenants by allowing them the option to
renew, the clause becomes applicable. On that basis I
urge honourable members to support the amendment.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
persist in asking the minister to clarify her position.
Hon. Louise Asher - You do not want me on my
feet again, do you?
Hon. T. C. THEOPHANOUS - I certainly do,
Minister, because that is what the committee stage of
legislation is about. It is about a minister being
constructive, giving additional information and
clarifying the government's position. I know you are
inexperienced in the committee stage of bills, so for
your information that is what it is about. The opposition
will persist in seeking clarification about the matters
that have been raised.
Where a tenant is not meeting his or her obligations
under the act, it is possible for the landlord not only to
not renew the lease but also to terminate it. The
legislation assumes that those obligations have to be
met by the tenant In other parts of the legislation - I
am happy to read the various parts to the minister in the
hope of stimulating her into answering some of the
opposition's questions - the issue of responsibilities is
raised time and again. For instance, I refer to that part
of the legislation that provides for statutory option. I do
not know whether the minister has fully read the
legislation, but I presume she has.
Hon. wuise Asher inteIjected.
Hon. T. C. THEOPHANOUS - As the minister
will be aware, those statutory options do not have to be
exercised by the landlord where the tenant has surprise, surprise - not met his or her obligations. That
is repeated throughout the legislation. You started this,
Minister, so we will finish it You are the one who
suggested we would put up an amendment that was
designed to protect tenants who were not meeting their
obligations. That is what you tried to say to the
committee. It was a fabrication and an untruth, and it
did neither you nor the committee any good.

RET All.. TENANCIES REFORM BILL

Tuesday, 21 April 1998

561

COUNCIL

That is not the intention of the amendment. The
minister has still not had the courtesy to respond to the
opposition's proposition. We would like an answer to
the central question of whether, in her view, there is
some argument for giving preference to tenants who
have met their obligations. Even if it is not in the
legislation, we would like to know whether she has a
view about that for the future. It is an important
question that goes to the heart of how landlords and
tenants can expect to be treated by both the government
and the opposition. The opposition has put its
proposition on the record. We say that where the
existing tenant has met his or her obligations, he or she
should be given preferential treatment.
We are simply asking the minister whether she will
consider it for inclusion in later legislation or whether
she will rule it out. Rather than claiming that the
opposition is arguing that people who have not met
their obligations should get preferential treatment,
which is not what we are attempting to do, it would
expedite the debate if the minister gave the committee
her view on where she sees the matter going in future.
Hon. LOmSE ASHER (Minister for Small
Business) - I am happy to go through it all again. I
reiterate that the proposed preference clauses drafted by
the opposition do not reflect the provisions of its private
members bill. For example, the preference clauses do
not mirror the preference clauses in South Australian
legislation, which contain a range of provisos. The
preference clauses are blanket clauses without any
qualification. That is in stark contrast to the other
clauses, which have penalties built in for default. The
opposition's amendment has absolutely no penalty for
default, which the government cannot accept.
I replied to the substantive issues in my first response. I
said that it was not a recommendation of the working
party, that it was not a commonwealth requirement, and
that in the government's view the commonwealth
amendments to the trade practices legislation gave
umbrella protection to small businesses. The
commonwealth will fund test cases for small
businesses, not only on the issues that the opposition is
concerned about, which may involve the pressure
exerted by landlords at the end of leases, but also on the
provisions in the commonwealth legislation that cover
broader situations. For example, if six months from the
expiration of a lease a landlord required a tenant to
make an expensive renovation, I would think that could
be tested under the unconscionable conduct provisions.
It is umbrella-type legislation that puts a big safety
covering over what all the states are doing.

I have already said the government cannot accept the
amendment: it does not accept its retrospectivity and its
failure to consider default. Furthermore, it was not a
recommendation of the working party and it is not a
commonwealth benchmark - and now I have said it
for the third time. I am keen to see the results of the
commonwealth amendments to the trade practices
legislation, as well as the accompanying funding from
the commonwealth for test cases.
Hon. T. C. THEOPHANOUS (Jika Jika)Notwithstanding the fact that the minister has hidden
behind the recommendations, whether from the
commonwealth or otherwise, she appears to be saying
that the government does not believe that existing
tenants should be given any preferential treatment when
future leases are constructed, and it seems that that will
apply whether or not they have been good or bad
tenants or met their liabilities.
She is giving the sole power to landlords in cases where
there are no renewal clauses in leases. The legislation
gives tenants absolutely no protection beyond the
periods of their leases.

In her convoluted way the Minister for Small Business
says that the government is not prepared to protect
tenants when new lease arrangements come into play
and that landlords have the right to say they do not want
those tenants. The opposition does not support that
approach. It believes that where an individual has
sweated blood for 5, 10 or 15 years to build up a
business - and in many cases made improvements to
the business that have enhanced the physical
environment, the ambience and the culture of the
area - he oUght to be entitled to some additional
preference or first right of refusal for new lease
arrangements. The government is not prepared even to
give those people first right of refusal. It is a
fundamental difference between the opposition and the
government. It is a difference I am sure the small
business and retail tenant communities will make their
judgment on.
Committee divided on new clauses:

Ayes, 8
Gould, Miss (Teller)

Hogg, Mrs
McLean, Mrs (Teller)
Nardella, Mr

Nguyen, Mr
Power, Mr
Pullen,Mr
Theophanous, Mr

Noes. 29
Asher,Ms
Atkinson, Mr (Teller)
Best, Mr
Birrell, Mr
Bishop,Mr

Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
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Bowden.,Mr
Brideson., Mr
Cover, Mr
Craige, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R
de Fegely, Mr

Powell,Mrs
Ross, Dr
Smith, Mr
Smith, Ms
Stoney, Mr

Strong, Mr

Forwood, Mr

Varty,Mrs
Wells,Dr

Furletti, Mr

Wilding, Mrs

Hallam,Mr

Pairs
Boardman, Mr
Baxter, Mr

&en., Mr
Walpole,Mr

New clauses negatived.
Schedule agreed to.
Reported to house without amendment
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schools - particularly small rural schools - have with
funding for professional development. Tarnagulla
Primary School has a school professional development
budget of $1234.35. However, the cost of a relieving
teacher or CRT to replace a staff member who attends
the Keys to Life program is $1218.75. That leaves the
school with a balance for the year of precisely $15.60
for any other professional development in priority areas
such as LOTE or computing. As the Keys to Life
program is now compulsory for schools, the
Department of Education has an obligation to make the
appropriate funding available. I ask the minister to
convey my comments to his colleague and ask him to
intercede on behalf of the many small schools where
the problems so vividly exemplified by Tarnagulla
Primary School exist.

Apollo Bay: electricity supply

Report adopted.

Third reading

The ACTING PRESIDENT - Order! So that I
may be certain that an absolute majority of the
members of the house is present, I ask honourable
members supporting the bill to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

Hon. D. A. NARDELLA (Melbourne North) - I
raise a matter for the attention of the Minister for Small
Business. Apollo Bay and nearby towns such as
Kennett River, Yeodene and Forrest rely heavily on
tourism and return trade for their survival. There are
many restaurants, motels, bed and breakfasts, hotels
and caravan parks in the area. Couples and families
visit these areas on the weekends. They spend money
and enjoy the great scenery, food and service. On Good
Friday, 10 April, the electricity supply to Apollo Bay
and its surrounds was interrupted; electricity was cut at
6.00 p.m. for around 25 minutes. The next day, Easter
Saturday, 11 April, parts of the Apollo Bay region
again had their electricity cut intermittently from
6.00 p.m. until 9.00 p.m.
Honourable members interjecting.

CREDIT (AMENDMENl) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

ADJOURNMENT
Hon. R. L KNOWLES (Minister for Health) - I
move:

The ACTING PRESIDENT - Order! The Chair
cannot hear the contribution Mr Nardella is making.
The Chair may need to rule on relevance, so I ask
honourable members to desist from intetjections so that
Hansard and I can hear the matter Mr Nardella is
raising.
Hon. D. A. NARDELLA - Thank you, Mr Acting
President. Good Friday and Easter Saturday are
important days for small businesses, not only in
catering for the tourist trade but generally. They do a lot
of business over the Easter weekend For instance, a
couple of the restaurants - -

That the house do now adjourn.

Honourable members interjecting.

Tamagulla Primary School
Hon. C. J. HOGG (Melbourne North) - I ask the
Minister for Health to refer to the Minister for
Education in another place the problem small

Hon. D. A. NARDELLA - Small businesses have
lost many customers and a lot of goodwill. It has set
back the region's ability to attract tourists. Small
business owners and the local chamber of commerce

ADJOURNMENT
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and tourism are angry at the disruptions not only over
the Easter weekend but over the weekends leading up
Easter. They have made their views known to
Powercor, which has said it is sorry for the disruptions.
I ask the minister whether she will support the local
chamber of commerce and tourism and local small
businesses by contacting Powercor and ensuring that
the disruption does not recur. I also ask her whether she
will intervene to assist small businesses to gain
compensation to make up for the losses they have
incurred.

Dunolly: nursing home funding
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to an article in the Welcome
Record, the Dunolly and district community
newspaper, of 3 April 1998. In the article the CEO of
the Maryborough District Health Service, Mr Bernie
Waixel, is quoted as saying that the top-up for nursing
homes is not to be withdrawn but that the 1.5 per cent
budget productivity cut will go ahead. I ask the minister
whether he can confirm that the top-up for the Dunolly
hospital nursing home will remain after 1 July
1998--

Honourable members interjecting.
Hon. M. M. GOULD - All state-owned nursing
homes have been advised that the top-up will be
withdrawn from 1 JUly. The CEO has sought advice on
the matter and has been told that the top-up will not be
withdrawn. I ask the minister to confirm whether the
top-up for the Dunolly hospital will be withdrawn after
I July and whether the 1.5 per cent budget productivity
cut will go ahead.

TAC: learner driver insurance
Hon. B. N. A TKINSON (Koonung) - I direct the
attention of the Minister for Finance, who represents
the Treasurer in another place, to the excellent Too
Busy campaign run by the Transport Accident
Commission to encourage parents to give their children
driving experience as learner drivers. Will the minister
discuss with the TAC the possibility of its encouraging
insurance companies not to charge additional excess in
the event that learner drivers have accidents while their
parents are giving them driving lessons? The TAC is
running a good campaign to encourage people to give
their kids driving experience, but when parents inquire
about the insurance ramifications of taking the children
out in the family car, they discover that additional
excess penalties apply if they are involved in accidents.

I have rung around a number of the insurance
companies and found that GIO does not charge an
additional excess in such a circumstance. The others
have varied policies. It might be an appropriate
initiative to extend the existing T AC campaign to
encourage the insurance companies to consider a
waiver to their excess penalties and pursue the
opportunities of giving young learner drivers greater
experience and instruction.

Werribee: toxic waste dump
Hon. S. M. NGUYEN (Melbourne West) - I raise
a matter for the attention of the minister representing
the Minister for Planning and Local Government. It is
apparent to all Victorians that the state government has
no strategy for the management of hazardous wastes. In
the absence of such a strategy it has been left to the
people ofWerribee to argue against CSR's proposal to
build a toxic waste dump in their area. The time has
come for the minister not only to reject the proposal to
establish a toxic waste dump in Werribee but also to fill
the policy vacuum created by the state government. I
ask the minister to advise the house, firstly, whether the
state government will accept its responsibility for the
management of toxic waste, and secondly, when the
people ofWerribee can expect a decision on the
proposed toxic waste dump.

Workcover: Patrick employees
Hon. T. C. THEOPHANOUS (Jika Jika) - The
matter I raise for the minister responsible for
Workcover is a follow-up to a question I asked him
during question time. It relates to whether there are
former employees ofPatrick who have been injured at
work and who have been left out on a limb in the sense
that under the act in instances where a company is
wound up or is unable to meet its obligations the
Victorian Workcover Authority assumes responsibility
for the workers compensation payments. As honourable
members are aware, Patrick transferred its employees to
companies that are in receivership and would fit under
that category. I ask the minister to investigate with the
Victorian W orkcover Authority whether workers
compensation payments for workers sacked by the
asset-stripped employment companies have simply
been picked up by the authority. If so, I ask him to
advise the house in how many cases that has happened
and what the expected cost will be if the sacking of the
workers stands.

Respite care: Bundoora
Hon. PAT POWER (Jika Jika) - I raise with the
Minister for Health a matter about a constituent of Jika
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Jika Province, and I will provide him with some details.
Both my constituent and I acknowledge that the matter
is essentially federal government responsibility, but we
would appreciate any advice the minister may be able
to provide.
My constituent is a carer of a stroke survivor and is on
duty 24 hours a day, 365 days a year. Because of that,
she requires time out for a couple of weeks every three
or four months. In a letter to me she states:
My husband has recently been upgraded by Bundoora
Extended Care assessment team to hostel care and so he no
longer has the respite breaks at Bundoora Extended Care but
now goes into a private hostel where we are charged a fee.

She says the family has private health cover but is
unable to claim for that hostel care. The couple is on a
pension and is unable to afford the respite breaks under
its present circumstances. My constituent is concerned
she will be unable to cope with the pressure, resulting in
her having a breakdown and requiring her and her
husband to be cared for. I acknowledge this is
essentially a federal issue, but I request advice on
whether the minister can give any assistance.

Responses
Hon. R. I. KNOWLES (Minister for Health) Mrs Hogg raised a matter for referral to the Minister for
Education on behalf of the Tarnagulla school. She felt
its case had a wide application. I will refer the issue to
my colleague and supply Mrs Hogg with an answer.
Miss Gould referred to nursing home funding at
Dunolly. The government has made it clear that since
1985 that funding has been a commonwealth
responsibility. The previous federal government
nominated residential care as its responsibility. That
was accepted at least in rhetorical terms if not in
practice by our Labor predecessors, and we followed
that through.
If there are issues relating to the adequacy or
inadequacy offunding, I will be happy to take that up
with the commonwealth government, but I am not
prepared to accept that those issues are a state
responsibility. That suggestion defies what has been, to
my understanding, a common position between both
parties about the responsibility for residential care. If
the opposition is now advancing a different cause that the issues are matters of state responsibility - I am
happy to take them on board. But as I understand the
policy commitments, those are federal responsibilities.
Mr Power raised with me what is unfortunately a
common experience. Ifhe could provide me with the
details, I will take that matter up and ascertain how we
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can provide better advice. One issue the government is
concerned about is support for carers. Without that
support they would have to come into the care of the
system as a whole. I will take the case on board and
examine the ways and means by which we can provide
advice.
Perhaps there is something the state-funded service can
do, although, as Mr Power acknowledged, it is a
responsibility of the federal government. But I am keen
to provide advice as to how we can better respond to
the needs of his constituent.

Hon. R. M. H.ALLA.\1 (Minister for Finance)Mr Atkinson raised an issue with me in my capacity as
minister representing the Treasurer. He referred to the
campaign by the Transport Accident Commission to
encourage parents to teach their children to drive. He
suggested that the TAC should encourage insurers not
to apply the excess which would otherwise apply where
a learner driver under tuition is involved in an accident.
I understand the point the honourable member is
making. It is valid, and I will raise it with my colleague
the Treasurer.
Mr Nguyen raised with me an issue for referral to the
Minister for Planning and Local Government relating to
the prescribed waste facility proposed by CSR for the
site near Werribee. I will raise it with my colleague in
the other place.
Mr Theophanous reminded the chamber that in
circumstances where an employer for any reason is
unable to meet the responsibilities under the law
relating to workers compensation, the Victorian
Workcover Authority effectively stands in the place of
the employer. He asked to what extent that might arise
in respect ofPatrick. I will take that question on notice
and report to him in due course.

Hon. LOUISE ASHER (Minister for Small
Business) - Mr Nardella raised with me the
interrupted power supply at Apollo Bay and
surrounding areas. It was of course peak season, and
my reading of the newspaper reports indicated that
business was going well in the area, that
accommodation houses were full and that a particularly
heavy load caused the problem. I understand, of course,
that press reports are often wrong, and I imagine that
the source of the problem would be inadequate
investment in infrastructure by the previous SECY.
Mr Nardella said the small businesses have already
contacted the power company and received an apology,
and presumably there is a strategy worked out to deal
with a similar occurrence in the future. I do not know
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what else he wants me to do. I will be happy to consider
anything additional he puts to me, but these businesses
have already approached the power company regarding
their future power supplies, which is the correct course
of action.
Mr Nardella made one point which disturbs me as
tourism minister. He said that it has set the region back.
I do not accept that that is the case. No matter how
alarming it was for the businesses involved to have
their electricity cut and no matter how much of an
interruption it was for the people on their Easter
holidays, I do not see it as a setback for the region.
Tourism in that general Great Ocean Road-Apollo Bay
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region is strong enough to cope with one mishap.
Tourism there has been bolstered by a strong
government campaign, and I would be very alarmed if
one power problem set the region back.
I take issue with Mr Nardella on that point because I do
not believe that would occur. I have far more
confidence in the tourism research and in the general
Great Ocean Road area - and specifically the Apollo
Bay area - than he does.
Motion agreed to.
House adjourned 1.23 a.m. (Wednesday).
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