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Tuesday, 7 April 1998
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.32 p.m. and read the prayer.

ROY AL ASSENT
Message read advising royal assent to:
Financial Management (Amendment) Act
Public Prosecutions (Amendment) Act
Tertiary Education (Amendment) Act
Trans-Tasman Mutual Recognition (Victoria) Act

RETAIL TENANCIES REFORM BILL

decisions have been made about the precise strategy,
because it needs - -

Hon. T. C. Theophanous the cuts, are you?

You're not contesting

Hon. R. I. KNOWLES - I am, because the way
the opposition has described what the document says is
outrageous. The documentation does not demonstrate
that there is a shortfall of $28 million.
Hon. T. C. Tbeophanous - It is $28.5 million.
Hon. R. I. KNOWLES - It does not matter; it is
still wrong. It is no wonder that the state was in
financial trouble when the opposition was in
government. It doesn't even understand the basics!
Hon. T. C. Tbeophanous network, now, are you?

You're attacking the

Introduction andfirst reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

FIREARMS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. G. R. CRAIGE
(Minister for Roads and Ports).

QUESTIONS WITHOUT NOTICE
North-West Health Care Network
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the 1998-99 budget strategy for
the North-West Health Care Network, which shows
that the network is facing a budget shortfall of
$28.5 million. That means that the Royal Melbourne,
Western, Northern and Williamstown hospitals all face
cuts in their services. Will the minister assure the house
and the local communities that those hospitals will not
have to cut services to meet their budget cuts?

Hon. R. I. KNOWLES (Minister for Health) - As
I understand it, Miss Gould's claim grows out of the
starting point of the North-West Health Care Network's
discussions on how it might provide additional funding
for the purchase of equipment and for building up the
network's reserves. I am assured by the network that no

Hon. R. L KNOWLES - I am relating to the
house what the network has said about the claim.
Hon. T. C. Theophanous inteIjected.
Hon. R. I. KNOWLES - It is not in the budget
strategy, and the network has made it clear that it is not.
The network has been working out how it can structure
its services in a way that maintains its effort, provides
additional resources for the purchase of equipment and
ensures that it manages its financial affairs prudently.
The government has not fmalised the budget strategy,
but when the budget is introduced in a few weeks time
the department will finalise its purchasing policy. The
networks will be advised towards the end of May about
their budget frameworks for the next financial year.
The government has already put on the public record its
intention to increase its effort in health, just as it has
over the past three years. The Victorian community
would be much better served if the opposition joined
the government, as we have joined all the other state
governments, including the New South Wales Labor
government, in seeking to negotiate a better health care
agreement for another five years.

Hon. D. A. Nardella intetjected.
Hon. R. I. KN OWLES - I want it put on the
record that Mr Nardella said that it is not a matter of the
next health care agreement and that it is our problem. I
clearly indicate to the Victorian community that the
Labor opposition is not interested in a better health care
agreement that works in the best interests of all
Australians. That will come as a great surprise to its
colleagues, particularly those in New South Wales, who
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are working closely with the state coalition
governments because they recognise the validity of our
claim, just as we recognise theirs.
Hon. T. C. Tbeopbanous - You have made cuts in
health.
Hon. R. I. KNOWLES - That is not right, either.
The New South Wales government spends more per
patient than Victoria does, but it is well recognised that
the New South Wales system has nothing like the
efficiencies Victoria's has. If there is one demonstration
of the difference between our record in government and
Labor's record., it is that we use available resources to
optimum effect to treat more patients. We are the
government that took people off the emergency waiting
list, not the Labor government.
Despite the fact that Victoria spends less per patient
than is spent in New South Wales, that state has people
on its emergency waiting list and Victoria does not.
The Victorian government is in the very strong position
of being able to ensure that the available resources are
used to optimum effect and therefore the need for the
commonwealth government to play its part in
partnership with the state government is absolutely
paramount.
The Labor Party would be much better advised to
support endeavours to get a better health care
agreement for Australia rather than constantly
demonstrating that it does not understand even basic
financial management.

Bendigo: shop trading hours
Hon. R. A. BEST (North Western) - Can the
Minister for Industry, Science and Technology advise
the house about support for the government's 1996
shop trading reforms as shown by the result of the
Bendigo Sunday trading referendum held on 4 April
this year?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank Mr Best for his
question and for his keen involvement in securing an
outstanding result at the referendum.
I am delighted to report to the house the outcome of
that referendum and what it means for shop trading
reform in this state. It was an historic case because it
was the first referendum on shop trading hours and
therefore the first test of what local communities
actually thought on the matter. More than 73 per cent of
Bendigo residents voted in the voluntary postal ballot.
That in itself was an extraordinary turnout. Indeed, the
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majority of voters had voted within the first few days of
the two-week polling period, showing a keen interest in
being involved in having a say - the say that the
Kennett government gave them.
Hon. T. C. Tbeopbanous interjected
Bon. M. A. BIRRELL - Theophanous says,
'Rubbish'. Under the Labor government there was no
right to have a referendum so people had no choice. We
gave them a choice and as a result we saw two groups
of people take particular views: the ALP in Bendigo did
not say that this choice is CIUIIIlny; what it said was,
'We want you to vote against Sunday trading' .
The Australian Labor Party conducted a campaign to
try to get the referendum passed, which would have had
the effect of banning trading on Sundays. The ALP was
defeated along with its Bendigo Trades Hall Council
mates. The spokesman for the Bendigo Trades Hall
Council, the Labor member for Bendigo, Mr Cameron,
was shown to be out of touch with community opinion.
Let Mr Theophanous look at the Bendigo Advertiser
and its report of the strong comments made by
Mr Cameron on behalf of the Labor Party to try to
ensure the referendum was passed But Mr Cameron
and the Labor Party lost.
Mr Best and his colleagues, who took a strong stand on
this matter, are once again shown to be more in touch
with public opinion than the ALP will ever be. The
result was that 73 per cent of residents ofBendigo 35 000 people - voted in favour of keeping Sunday
trading and only 10 600 opposed it. The bottom line is
that the figures speak for themselves - 73 per cent of
Bendigo residents supported shops being able to trade
on Sundays and opposed the Labor Party view that it
should be a criminal offence to sell furniture or shoes or
provide a service to the community on Sunday. There
was a massive rebuttal of the view of the Labor Party
and of people such as Mr Theophanous, who wanted
the referendum to go through but failed in that
endeavour. People had a chance to have a say. Perhaps
that was the problem with this referendum: that it
wasn't rigged like your branches!
Honourable members interjecting.

The PRESIDENT - Order! Hansard cannot report
the proceedings if there is too much noise.
Hon. M. A. BIRRELL - This referendum was
different because, unlike the case with the ALP, votes
could not be bought. Labor members in this house were
defeated for preselection last weekend because of
corrupt deals in buying votes and getting them choked
out. You are going to be exposed for this.
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Honourable members inte7jecting.

The PRESIDENT - Order! I think the Leader of
the Government has made his points.
Honourable members interjecting.

Hon. M. A. BIRRELL - No, I haven't finished.
Stop inciting me. The referendum result is also
instructive because it sends out a very strong message
to other people who have tried to promote the idea of
constantly drawing out the community on the idea that
perhaps we could have a local referendum.
If one thing angers me more than anything else about
people like members of the Bendigo Trades Hall
Council, the ALP and Mr Cameron in particular it is
that they made sure over a period of 11 or 12 months
that the people ofBendigo did not know if there was
going to be a referendum because they did not put the
petition in until about a year after they told the Bendigo
Advertiser they were collecting it Therefore Bendigo
residents had to go through a painful period of not
knowing what their trading laws were. Now there is
certainty and they can be sure because the people have
spoken.
Honourable members might remember that when these
reforms were put through in late 1996 the ALP and
Mr Theophanous clearly said there would be lots of
referendums, they would be carried, and therefore
trading hours would be restricted.
Once again, let everyone who is concerned about
trading hours reflect on the Bendigo poll. The people
have spoken. They supported the reform process and
rejected the ALP stance, and we have the trading hours
that we deserve. There is one question that remains
un~swered: where does the Labor Party stand on shop
tradmg reform and will it accept this outcome? Will it
put out a policy on shop trading hours, because at the
moment it has no policy stance. The ALP now has to
come clean on whether it will support, as a matter or
right, seven-day-a-week, 24-hour shop trading. The
people ofBendigo voted for that. Will the Labor Party
allow itself to be cut loose from the controls of the
union movement and support this outcome?
When it came to the crunch in Bendigo the Labor
member danced to the tune of the Bendigo Trades Hall
Council, but the ALP and Mr Theophanous in
particular - the Labor spokesman on this matter will not make a public comment on whether they
support 24-hour-a-day, seven-day-a-week trading. The
ALP members are silent. They have no policy on the
matter. They should listen to the people ofBendigo!

Crown Casino: management
Hon. T. C. THEOPHANOUS (Jika Jika) - In
light of the resignation ofMr Cousins - a director of
Hudson Conway, which has management rights of
Crown Casino - who cited concerns about corporate
governance and business ethics of the company, under
section 24 of the Casino Control Act will the Minister
for Gaming now direct the Victorian Casino and
Gaming Authority to investigate the specific allegations
raised by Mr Cousins and to ascertain whether Hudson
Conway or any of its associates, including Lloyd
Williams, are fit and proper persons to have a casino
licence?
Hon. R. M. HALLAM (Minister for Gaming) - In
terms of my directing the Victorian Casino and Gaming
Authority, the answer is no. I remind Mr Theophanous,
as he is well aware, that the authority is an independent
organisation which has a clear charter determined by
the laws of the land I also remind Mr Theophanous that
part of the responsibilities of the authority is to
determine at periodic intervals - in this case every
third year - whether the licence-holder is a fit and
proper person to hold the licence. As it happens, that
process was followed to the letter and a report was
tabled in Parliament about the middle oflast year which
determined that the licence-holder was a fit and proper
person to hold that licence.

Helimed service: Gippsland
Hon. P. R. HALL (Gippsland) - Will the Minister
for Health advise the house of the future of the
Gippsland-based Helimed 1 ambulance service?
Hon. R. I. KNOWLES (Minister for Health) This issue is of keen interest to all coalition members in
Gippsland - Mr Hall, Mr Davis and Mr Smith in this
house and the honourable members for Narracan
Gippsland South and Gippsland East in another ;lace.
Hon. T. C. Tbeophanous - What about Susan?
Hon. R. I. KNOWLES - I have not heard from
the honourable member for Gippsland West.
Hon. T. C. Tbeophanous - She might be more
interested than the others.
Hon. R. I. KNOWLES - The record shows that
she is not, particularly if it involves lobbying the
minister with logical argument, because I have had no
direct contact with her at all. Honourable members will
recall that Helimed 1 did receive some government
funding after the collapse of the former national safety
council. In the formation stage that funding was
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provided to enable alternative forms of funding to be
established. That did not happen, but it did provide an
important service to the residents of Gippsland, to the
extent that the government agreed to extend the funding
to 30 June this year. At that time we anticipated that the
new Latrobe Regional Hospital would provide an
expanded range of services that would significantly
alleviate the need for air ambulance services for
Gippsland people.
In the interim not only has Helimed I provided an
important service, but it has acted as a backup to air
ambulance services in Victoria as a whole. I previously
advised the house that rural ambulance services
approached the government with a proposal to
incorporate the services into a single rural ambulance
service. It has previously been my intention to address
the issue ofHelimed 1 in the context of the overall
restructure. We are still working with the services on
that proposal and in the meantime have decided to
extend the contract for Helimed 1 for a further
12-month period while that work occurs.

I pay tribute to all the coalition members in Gippsland
They have been unrelenting, not just in making
representations, but in articulating the concerns of their
residents. The government's decision represents a
decision in favour of logic based on the arguments they
have mounted. I am pleased to provide an assurance
that the service will continue in the long term.
The government believes the new structures will further
enhance air ambulance services throughout rural
Victoria The review will occur in the context of
restructuring rural ambulance services generally. The
people of GippsIand can be assured of the ongoing
access to this important service under the conditions
that have operated over the past 12 months.

North-West Health Care Network
Hon. JEAN McLEAN (Melbourne West) - I
direct the Minister for Health to the North-West Health
Care Network 1998-99 budget strategy which indicated
that the network is facing a budget shortfall of
$28.5 million. Will the minister inform the house of any
other health care networks facing budgetary shortfalls?
Hon. R. I. KNOWLES (Minister for Health) - I
do not think Mrs McLean heard my answer to the
Leader of the Opposition in this place. The
documentation that has been referred to does not
indicate a $28.5 million shortfall, so the basis of her
question is absolutely false.
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Small business: family businesses
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Small Business advise the house of recent
initiatives by Small Business Victoria to assist small
family-owned mixed businesses?
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Bowden for his pertinent
question. I am pleased to advise the house of the small
family-owned food retail business pilot program
conducted by Small Business Victoria involving the
peak association, the Retail Confectionary and Mixed
Business Association (CAMBA) and the Small
Business Counselling Service, which comprises
experienced people with expertise in small business. I
have advised honourable members previously about
this service and the excellent advice provided. The
program also has the assistance of the Victoria Police,
who provide security advice for small owners of mixed
businesses.
The pilot program, which has been allocated $50 000
by the government, is about practical business
information assistance for small businesses and is based
on a one-to-one formula. The pilot program is to be
located in the cities of Greater Geelong, Port Phillip,
Frankston, Gisbome, the Mornington Peninsula,
Traralgon and Sale and surrounds. So far 115 shops
have participated in the pilot program. In fact, last
Friday in company with Mr Bowden I visited one of the
shops in his electorate and the participants expressed a
great degree of enthusiasm about the program.
The key point in the program is the assistance provided
by experienced business counsellors who provide a
range of business advice about better improving
trading, stock, marketing and business. Significant
support has been expressed by the 115 shops
participating in the program. They are supported by the
peak association, the state government and Small
Business Victoria. I look forward to reporting further to
the house in due course.

Casino and Gaming Authority: FOI requests
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Gaming to the fact that the Victorian
Casino and Gaming Authority has spent hundreds of
thousands of taxpayers' money to prevent the release of
documents that would indicate whether the Premier
received fmancial information relating to the Crown
Casino tendering process and has lost legal challenges
at every stage, including recently in the Victorian Court
of Appeal. Will the minister now guarantee that no
more taxpayers' money will be wasted covering up
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matters by a further legal challenge in the High Court of
Australia?
Hon. R M. HALLAM (Minister for Gaming) What the honourable member seeks from me is an
opinion on the wisdom of the investment made by the
Casino and Gaming Authority in respect of the
Freedom of Information Act. It is important to have a
bit of background on this issue. It goes back to 4 April
1996, when the authority received three requests under
the Freedom of Information Act The applications
requested access to documents that were described thus
by the applicant, Mr Hulls, the honourable member for
Niddrie in another place:
... all documents provided during the casino bidding process
to the Minister for Gaming by the then Victorian Casino
Control Authority which contain financial infonnation
regarding bids for the casino licence extracted from
submissions lodged with the VCCA by applicants for the
casino licence.

The other two requests were identical except that they
were in respect of documents that may have been
provided to the Premier or the Treasurer. The authority
determined to deny access to those documents on the
basis that they were exempt under the Freedom of
Information Act - that on the basis of the description
of the documents they would be exempt under FOl.
The authority denied the application on the basis that it
was pointless actually trawling through the documents
to determine whether there were any documents and
then denying the application on the basis that they were
exempt. The authority was arguing a fundamental
matter of principle. The AAT held that the authority
could not provide a blanket exemption and that it was
required to identify whether there were any documents
and then, presumably, to apply the rationale for the
exemption in each case. So the authority appealed on
the matter of principle. In the most recent appeal, which
was determined last week, the Court of Appeal has
upheld the order made by Judge Fagan, the then
President of the AAT.
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the authority has two options. It can either seek leave to
appeal the decision to the High Court or go through its
records and determine whether there are any documents
that fit the description contained in the application in
the first place. I do not know if there are any documents
that actually fit that description, so to that extent the
entire process might be really a wild goose chase. I
make the point that this question does not go to the
issue of protecting particular documents, it goes more
to the process involved. I actually uphold the process
that has been followed by the authority. I think it is
quite proper, and as the honourable member would
expect me to say, the government intends that process
to be completed.

Great Alpine Road: opening
Hon. I. J. COVER (Geelong) - The question I
have could be asked by anyone in this house or in
Victoria Will the Minister for Roads and Ports inform
the house of the latest announcement that will
significantly benefit the alpine region of Victoria, and
in turn all Victorians?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I am pleased to inform the house that on
Saturday last I officially opened the Great Alpine Road
between Dinner Plain and Horsehair Plain, marking the
completion of the entire sealed route from Bairnsdale to
Wangaratta. I place on record a special mention of
members of the coalition government - Honourable members interjecting.

Hon. R M. HALLAM - That is an issue for the
authority to determine. I am sure the honourable
member is not implying that I somehow used undue
influence to determine the outcome, which is clearly the
responsibility - -

Hon. G. R. CRAIGE - It does not take many to
outweigh the members on the opposition benches. The
list of people from the coalition who have supported
this project is headed by the Honourable Bill Baxter,
and includes the Honourables Jeanette Powell, Peter
Hall, Phil Davis, Graeme Stoney, my colleague Louise
Asher, the Minister for Tourism, who has been very
supportive, the Honourable Pat McNamara, and David
Treasure, to name just a few. The handful of coalition
members who have supported this magnificent project
nearly outweighs the whole opposition contingency. Of
course, the opposition is short of its usual number of
members because Mr Power is not in the chamber. I
would have liked him to have asked the question. The
final stage of the road cost $5.8 million and involved
the final sealing project of the 20-kilometre stretch from
Slatey Cutting to Horsehair Plain.

Hon. T. C. Theophanous - No, you are right; I
wouldn't imply that.

Hon. T. C. Theophanous toll on it?

Hon. R. M. HALLAM - Then why did you ask
the question? I am explaining the process. I understand

Hon. G. R. CRAIGE - No. It represents a
significant achievement in building roads in the alpine

Hon. T. C. Theophanous - Are you going to the
High Court or not?

Are you going to put a
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region of Victoria, which has significant numbers of
visitors all year round. Some 650 000 people visit the
region annually and this project will only make it more
attractive to Victorian, Australian and international
visitors. The Great Alpine Road is important because it
provides a vital link between the eastern and
north-eastern regions of Victoria Mr Hall has recently
made requests for hay to be moved from Gippsland and
the sealing of the Great Alpine Road has made it much
more suitable for heavy vehicles than it was previously.
The Great Alpine Road is some 300 kilometres in
length and it is more than 115 years since it was fIrst
used by vehicles. The final sealing of the road will be a
boon to the Mount Hotham-Dinner Plain area and to
the thousands of tourists to the north-east and
Gippsland The completion of the road has been
delivered by the Better Roads Victoria program, which
was introduced by the government in 1993 and which
has delivered more than 500 projects worth a total of
$850 million.
The Leader of the Opposition wants to get rid of the
program. He is the leader who is calling for a campaign
of renewal. He wants to renew the Labor Party and the
first thing he wants to do is get rid of the Better Roads
Victoria program, which has delivered so many good
projects! Not only does he want to get rid of the Better
Roads Victoria program but he certainly did not do
anything to support the shadow spokesperson on roads
and ports. As somebody said recently, the Labor Party
is all about paybacks, power and factional deals.
It is about denying a lot of things to Victorians. One of
the things Victorians are denied is an opposition of any
quality because of the factional deals. The Leader of the
Opposition in this place got his candidate up by only a
couple of votes. Demetri Dollis would not have been
here today except for two votes. You really did well,
Theo - that is something you should be very proud oft
The Great Alpine Road demonstrates the government's
commitment to rural Victoria, Victoria's economic
wellbeing from a tourism point of view and a
recognition of Better Roads Victoria

Mlldura Base Hospital
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Health to the privatisation of the
Mildura Base Hospital and ask: given the vast financial
contribution the Mildura community has made to the
hospital over many decades for the purchase of hospital
equipment, will the minister guarantee that the
government will not sell off equipment that has been
purchased with money raised through public appeals in
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Mildura, and will he outline what the government
proposes to do with the hospital's assets and property?

Hon. R. I. KNOWLES (Minister for Health) Although it is true that there is equipment there, much
of it is now older and needs replacing, just as was the
case with many public hospitals throughout Victoria as
a result of the 10 years of neglect by Labor during
which time the infrastructure was completely run down.
This government is interested in ensuring that the
Mildura people have access to a state-of-the-art facility
and the delivery of first-class services. That is the
government's responsibility, recognising that there has
been support from the Mildura community - and we
would wish that to continue - for the delivery of
health services.
The government intends to establish a health foundation
that will be managed by the community and will
provide a vehicle to enable people to continue to
contribute to the provision of health services. People in
Mildura conduct a popular Good Friday appeal which
has raised funds for the hospital, and I anticipate that
will continue. The foundation will be managed in the
short term by the current board of management of the
Mildura Base Hospital. Once the new hospital is
operating it is the government's intention to establish a
community advisory committee as it has done in the
Latrobe Valley. That organisation and committee will
continue to manage the foundation. The government
has an absolute commitment to ensuring the health
needs of the Mildura people are met in a more
expanded and enhanced manner than occurs under the
current arrangement. We will ensure an ongoing
vehicle exists for community support for the delivery of
a wide range of health services in the Mildura area.

Australian Procurement and Contracting
Ministerial Council
Hon. B. N. ATKINSON (Koonung)- The
Victorian government has been leading Australia in
high technology and multimedia developments and has
identified major business opportunities, particularly in
small business, for the use of technology. I am aware
that the Minister for Finance recently attended a
national meeting of ministers in Canberra to discuss
technology. Will he advise the house of the outcome of
that meeting, particularly in respect of the focus it had
on electronic commerce?
Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Atkinson for his question and am pleased to
have an opportunity to report on the meeting of the
Australian Procurement and Contracting Ministerial
Council, which comprises representatives from all
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Australian jurisdictions, the commonwealth and New
Zealand and is chaired by the Honourable Mike Board,
the Western Australian Minister for Works and
Services.

briefmg on the Parlynet project - which I am sure will
be of interest to all honourable members - will be held
at 7.15 p.m. in the Legislative Council committee room.

In my view the outcome of the meeting was a major
step towards achieving a truly national approach to
government policy on procurement. I am delighted to
be able to report that the ministers worked extremely
well together and were able to share information
between the states and territories so we could make
electronic trading far easier, particularly for small
business, and perhaps even more particularly for
country-based businesses. The ministers' commitment
in this case should be applauded - the cooperation was
heartening.
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It was agreed at the meeting to establish a single
process of supplier authentication across all
jurisdictions, including New Zealand - in other words,
a supplier meeting the requirement of one jurisdiction
would automatically gain access to all the other
jurisdictions across the nation. As Mr Atkinson
suggests in his question, there has been an absolute
explosion in technology and that has brought enormous
opportunities in many fields of endeavour, but
particularly in respect of the purchasing process. In fact,
a deal can be done instantaneously by electronic means,
and in terms of efficiency opportunities it is nothing
short of a revolution.
My concern was that in this environment the
jurisdictions across the nation would head off on their
own and do their own thing and we would finish up
with an incompatible purchasing system, thus repeating
the problem that still bedevils us as a result of a
decision taken more than 100 years ago regarding the
rail gauge. We are still feeling the impact of that
decision as a result of states doing their own thing on
that occasion. I do not visualise that all the trains will be
identical. I am not too concerned about the colour of the
trains or how the engine drivers are trained, but I am
very concerned about the trains from each of the
jurisdictions being able to cross the state borders.
What we have effectively avoided is the worst of all
worlds: through cooperation we have ensured that
although the purchasing systems across the nation may
not be identical they will at least be compatible and thus
we have grabbed an enormously important opportunity.
By any standards the meeting was a remarkable success
and I am pleased Victoria played a pivotal role in an
outcome achieved for Australia.

The PRESIDE~l- Order! While we are talking
about technology explosions I advise the house that a

Answers
Bon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard .

The numbers of the questions that have been answered
are: 11-13, 15,21,56,57,59,69, 71, 74, 75, 78, 79, 85,
86,88,119, 121, 141, 149,151,152, 155, 183,
193-197,203,204,229,325,326,330,331,514,522,
530,533,539,542,543,548,553,555.
Some of the latter questions are questions that
Mr Pullen has placed on the notice paper. I have
explained privately to him that we have covered all the
answers of these ministers and we are chasing up our
colleagues. We will endeavour to have tomorrow the
answers to the remaining questions in which he has an
interest.
Motion agreed to.

PETITION
The Bays Hospital, Hastings
Hon. R. H. BOWDEN (South Eastern) presented a
petition from certain citizens of Victoria praying that the
government contribute funding to help keep The Bays
Hospi~ Hastings, acute care facility open.
(673 signatures).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 2
Hon. P. A KA TSAMBANIS (Monas h) presented Alert
Digest No. 2 of 1998, together with appendix.
Laid on table.
Ordered to be printed.

PAPERS
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PAPERS
Laid on table by Clerk:
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Stonnington Planning Scheme - Amendment
L24.
Tarnbo Planning Scheme - Amendment L72.

Dental Board (incorporating the Report of the Specialist
Practitioners Qualifications Committee)- Minister for
Health's report of 25 March 1998 of receipt of the report for
the year ended 30 September 1997.

Victoria - State Section Planning SchemesAmendments S72 and S73.

Edenhope and District Memorial Hospital- Minister for
Health's report of 27 March 1998 of receipt of the 1996-97
report.

Werribee Planning Scheme - Amendment L 128.

Hamilton Base Hospital- Financial Statements for the
period I July 1996 to 30 November 1996.

Victoria Planning Provisions - Amendment VC I.

Statutory Rules under the following Acts ofParliarnent:
Dangerous Goods Act 1985 - No. 24.
Fisheries Act 1995 - No. 23.

Medical Practitioners Board (incorporating the Report of the
Intem Training Accreditation Committee) - Report, year
ended 30 September 1997.

Gaming No. 2 Act 1997 - Nos. 25 to 30.
Local Government Act 1989 - No. 32.

Parliamentary Committees Act 1968 - Minister's response
to recommendations in Envirorunent and Natural Resources'
report upon Ballast Water and Hull Fouling in Victoria

Lotteries Gaming and Betting Act 1966 - No. 31.

Planning and Environment Act 1987 -

Supreme Court Act 1986 - Crimes Act 1958Sentencing Act 199 I - Interpretation of
Legislation Act 1984 - No. 33.

Notices of approval of the following amendments to planning
Schemes:

Wildlife Act 1975 - No. 22.

Alberton Planning Scheme - Amendment L46.

Subordinate Legislation Act 1994 -

Bacchus Marsh Planning Scheme - Amendment
L56.

Minister's exception certificate under section 8(4)
in respect of Statutory Rule No. 33/1998.

Ballarat Planning Scheme - Amendments L34
andL36.

Ministers' exemption certificates under
section 9(6) in respect of Statutory Rules Nos. 21,
22,24,31 and 3211998.

Bendigo - Greater Bendigo Planning SchemeAmendment L70.
Boroondara Planning Scheme - Amendment L37.
Dandenong - Greater Dandenong Planning
Scheme - Amendment L 15.
Doncaster and Templestowe Planning SchemeAmendment L 131.
Frankston Planning Scheme - Amendment L97.
Geelong - Greater Geelong Planning SchemeAmendment R125.
Glen Eira Planning Scheme - Amendment L22.
Maribymong Planning Scheme - Amendment
L32.
Melbourne Planning Scheme - Amendments
L288, L298, L299, L3 I5 and L3 I 7.
Melton Planning Scheme - Amendment L90.
Mitchell Planning Scheme - Amendment L21.
Moreland Planning Scheme - Amendment L54.
Momington Planning Scheme - Amendments
L85andL86.

Wildlife Act 1975Notice of closure of areas to hunting, No. 1/1998,
16 March 1998.
Notice of controlling of hunting, No. 111998,
10 March 1998.

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Hire-Purchase (Further Amendment) Act 1997 - Remaining
provisions - 1 April 1998 (Gazette No. S23, 31 March
1998).
Land (Reservations and other Matters) Act 1997 Sections 10, 13 and 14 and Items 10, 13 and 14 of
Schedule I - I April 1998 (Gazette No. G13, 2 April 1998).
Rail Corporations (Amendment) Act 1997 - Sections 3,5,
26,31,32 and 38; Divisions 4, 5 and 6 ofPart 2; and Part 4
(except sections 40 and 57) - 31 March 1998 (Gazette
No. S23, 31 March 1998).
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FIRE AND EMERGENCY SERVICES ACTS
(AMENDMENT) BILL
Second reading
Hon. G. R CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The purpose of this bill is to implement amendments to
the Country Fire Authority Act 1958 and the Victoria
State Emergency Service Act 1987.
Country Fire Authority Act

The government has anticipated growth in privately
operated forest plantation over the coming years. To
provide better protection for the valuable forest
resources, the act, as amended in 1997, already
provides for the formation of industry brigades for
forest plantations, which are staffed and equipped by
the owner or occupier of the land. These brigades will
provide a flISt strike capacity to reduce the risk of
escalation of any fire which occurs on their land. The
aim of the establishment of industry brigades has been
to provide an appropriate balance between the
economic viability of the industry and the Country Fire
Authority's responsibility for public safety, particularly
fire prevention and suppression in rural Victoria.

should operate retrospectively from the date on which it
was intended to take effect, namely 5 December 1989.
Victoria State Emergency Service Act

Volunteers of the Victoria State Emergency Service
often embark on dangerous tasks in emergency
situations. Satisfactory health and fitness of unit
controllers and members is vital for the safety of both
members of a unit and the community they serve for the
efficient handling of an emergency situation. The act
already empowers the director to require production of
medical evidence of any controller or member's fitness
but has no power to enforce the request. It is proposed
that the Director of the Victoria State Emergency
Service may suspend or cancel the membership of a
unit controller or member if they refuse to produce
medical evidence to demonstrate their fitness.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

ARTS ACTS (STATUTE LAW REVISION)
BILL
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The CFA and representatives of the forest industry have
agreed that the efficiency of industry brigades will be
enhanced by providing them with power to join or form
groups of brigades within their local area. This option
to join or fonn groups of brigades will allow integration
of all brigades in a locality under common operational
standing orders and so further improve coordination
and response in times of emergency. It is proposed that
both industry brigades and groups of industry brigades
be entitled to representation on municipal and regional
fire prevention committees which will bring a broad
industry knowledge base to the fire prevention planning
process.
Statute Law Revision

The Fire Authorities (Contributions) Act 1989 sought
to amend the provision relating to road accident rescue
costs which were to be borne by the Transport Accident
Commission. An incorrect reference was included in
that act, and should now be remedied. The effect will
be to allow these costs to be charged to the user of the
service which will include both the Transport Accident
Commission and the Accident Compensation
Commission. It is proposed further that this amendment

Debate resumed from 2S March; motion of
Hon. LOUISE ASHER (Minister for Small Business).
Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose this technical bill, which
makes three amendments. It amends the Libraries Act
by repealing sections 54 and 55. It makes a minor
amendment to the National Gallery of Victoria Act by
deleting the word 'six' and inserting the figure '6'. It
amends the Victorian Arts Centre Act by omitting the
word 'and'. Those three minor amendments are of
importance to the community.

Last week my daughter attended a performance of
Madama Butterfly at the Arts Centre. The attendance
price was quite reasonable. I collected my daughter at
10 o'clock and it was terrific to see at least three other
bus loads of school children who had obviously
attended the theatre that night. My daughter informed
me that the Premier was also there. She thoroughly
enjoyed the performance. My daughter does not have
an extensive knowledge ofItalian but the subtitles
enabled her to be emotionally carried away. She said
she had cried during the performance and was still
upset later that night. However, she thought it was
absolutely fantastic. My daughter is in year 9 and there
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were 40 children from her school and three other bus
loads of children who had obviously attended as part of
a group booking. Group booking arrangements oUght to
be encouraged more often by the arts community
because by attending the opera my daughter gained a
greater understanding of both Italian and music.
It is a shame that this is the first arts bill for some time
and that something more is not put to the Parliament to
increase the community's ability to access and become
involved in the arts.
Some of the librarians in my electorate have told me
they are having difficulties in that the cooperation they
used to get from the Melbourne State Library no longer
exists because of the tendering~ut process. That is a
shame, and I hope matters can be improved so that the
great working relationship that existed before can be
restored.
As I said, the opposition does not oppose this bill but
asks the government to take note of the need to
encourage the community, particularly the young, to
become more actively involved in the arts area. The
minister responsible should take note of the great
response to Madama Butterfly and encourage young
people to become actively involved in and gain the
benefits of not only mainstream arts but also fringe arts.

Hon. W. I. SMITH (Silvan) - This small bill
makes minor amendments to the Libraries Act 1988,
the National Gallery of Victoria Act 1966 and the
Victorian Arts Centre Act 1979. The bill provides an
opportunity to reflect on the Kennett government's
commitment to the arts and its achievements over the
past five and a half years, which is enough time to
substantially review the work that has been done in
both funding and commitment to arts policy.
I will refer briefly to the three areas of the policy and
delivery of the arts, the maintenance and restoration of
existing arts infrastructure and - the real test of any
government's commitment in any area - funding for
new infrastructure, in this case in arts.
Arts 21 was a policy presented by the previous Minister
for the Arts, Mr Storey. It made commitments to

providing a more international focus, world-class
facilities, an emphasis on information technology
through the arts and good programming and
customer-focused marketing in the arts. Certainly today
there is much stronger emphasis on international
exhibitions both within and outside Victoria With
funding coming from Arts Victoria through the Asian
Centre of the University of Melbourne many
exhibitions have been sent to parts of Asia -
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Singapore, five cities in India, Korea, Pakistan,
Colombo and now Vietnam.
The Kennett government has created aYarra corridor
and Southbank arts precinct. The Melbourne Theatre
Company has been given $355 000 to encourage it to
move its premises from Russell Street to the
refurbished Fairfax Studio at the Victorian Arts Centre.
There are plans to improve the CUB Malthouse venue
for Australian performing arts. Capital spending in the
arts was previously $53 million a year; today it has
doubled to $104 million a year.
The Kennett government is also committed to
encouraging new contemporary art works. A new
Victorian contemporary dance company called Chunky
Move has been started and it will tour interstate and
abroad. Victorian Commission - a major Arts 21
initiative - has been established with a fund of
$2.2 million. That program was commenced in 1995
and allows for new works to be commissioned by
Victorian art companies for future public performance,
presentation or publication. It also provides a focus for
celebrating the creativity of Victorian artists and offers
investments in the future vitality of the arts.
Contempora 5, another Arts 21 initiative, provides a
government-funded prize of$100 000, making it
Australia's richest contemporary art prize. In the area of
information technology in the arts, communication and
multimedia have become the fastest growing industries.
As a result of the Arts 21 policy the communication
multimedia centre has been made a centre of
excellence, and after combining the two areas the centre
is at the leading edge of multimedia technology. The
government has embarked on projects such as the
digital recording of Victorian exhibitions, theatrical
productions and concerts and the establishment of the
Virtual Cultural Centre and the Australian Cinemedia
Centre, which is the centre for Victoria's multimedia,
digital media and film.
Vicnet, the government's Internet program with which I
am sure we are all very familiar, is also housed at the
State Library. The government has allocated
$10-20 million for the international Melbourne Festival
scheduled for the year 2000-2001. Not only are
Victoria's major cultural institutions being redeveloped
but, importantly, funding is being provided to foster
community arts with grants to arts organisations and
artists and for upgrading local facilities and the touring
of performing and visual arts to regional centres.
The government has also seen and acted on the need for
regional cultural facilities, and, in particular, some of
the major regional arts centres. This will mean
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extensions to the Bendigo Regional Art Gallery, a new
Ballarat Regional Art Gallery and redevelopment of the
regional art gallery in Geelong, the performing arts
centre and the Wool Museum.
No other state has been doing as much as Victoria in
this area or putting the same amount of money into the
arts. The fifth annual report of the Kennett government
in 1997 stated that a Roy Morgan research project had
surveyed 3 million Victorians as part of the
government's Arts 21 strategy. It was found that 83 per
cent of the population aged 24 years and over attended
at least one arts event in the 1996-97 year, so Victoria
is definitely way ahead in the arts.
With regard to the maintenance and restoration of
existing infrastructure, the government looked at three
major buildings in Melbourne: the Old Customs House,
the National Art Gallery and the State Library. The Old
Customs House is being restored and renovated at the
moment. It will house two new museums - one will
be the Hellenic archaeological museum and the other
the immigration museum. The Old Customs House is
obviously a public building of great note and worth and
those two museums will give the public a very good
look at the facility and enable it to be put to good use.
I am particularly interested in the Hellenic
archaeological museum contribution. I understand we
are to have a showcase of Bronze Age art pieces that
will come from the National Archaeological Museum
in Athens. If anyone is as interested in archaeology as I
am, being a former student of archaeology at
Melbourne University, I can tell them that the museum
in Athens is probably the finest archaeological museum
of its kind in the world It has many contributions from
ancient Greece, and we are very fortunate to be able to
exhibit some of the antiquities from there. To gain such
a prize exhibition shows that Melbourne and the facility
are regarded very highly.
The immigration museum is a worthy new venture that
will explore immigration from the old countries to the
new. The little tribute garden is an important part of it;
it will honour and record the names of those who came
before us and will give families in Victoria the
opportunity to become involved in a living museum
and to record the families who came through before us.
That is important.
The National Art Gallery has obviously outgrown its
space. Currently only 5 per cent of the gallery's
collection is on display so it is certainly time to extend
and refurbish the gallery and bring out additional
permanent displays. Significant changes will allow for
more permanent display space. For the first time the
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gallery has an unprecedented loan program for art
works in regional galleries.
The State Library has been undergoing stage 2 of a
redevelopment program worth $40 million. Stage 1 was
worth $39 million. I suggest that anyone who has not
been to the new library in the past couple of years
should have a look at it. I was there last week and I can
say it certainly has become more user-friendly. More
importantly, many of the spaces that previously were
not open to the public are now open. For example, the
forecourt has been opened as a research area; beautiful
areas of the old building, which until very recently were
private areas that had never been open to the public
before, were displayed under glass. There is also an
information centre which is the high-tech area The
dome is about to undergo significant restoration to
return it to its former state, and there is now a new
entrance.
It has made the library easier to get into. The library is
an integral part of the Agenda 21 program and will
provide a world-class information facility and cultural
resource for all Victorians in the years ahead

New infrastructure is the test of any government in its
commitment to projects. The government has put a lot
of money into its Agenda 21 program, in particular
Federation Square and the Museum of Australian Art. It
will be the largest and most comprehensive display of
Australian art in the nation and will contain a major
display of contemporary art covering both Aboriginal
and non-Aboriginal art. The new Museum of Victoria is
a $250 million project and will be a world-class facility
when finished It has four designated sections, in
particular a children's museum with a range of facilities
which Melbourne has not seen before. It will also have
a dedicated section for Aboriginal cultural heritage.
Over the past two years in my province, several grants
have been made under the arts program. Under
Victoria's arts development program the Dandenong
Ranges Music Council received grants in 1997 and
1998, and in 1996 under Housing the arts program
provided $14 000 for works at the National Boys Choir
rehearsal facilities in Ringwood.

In conclusion, through Arts 21 and Agenda 21 the
Kennett government is providing and will continue to
provide to Victorians the best choice of cultural
programs and venues. We are certainly providing an
environment that makes Victoria the state for the arts.
Hon. C. J. HOGG (Melbourne North) - In her
contribution to the debate Miss Gould referred to the
importance of young people and their participation in
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the arts. Ms Smith also informed the house of the
initiatives taken by the government in the field of the
arts. Arts constitutes a huge strength for not only
Melbourne but also Victoria. I frequently talk about
education, research, and medical research, but one must
add to that list the strength of the arts, particularly
tourism in Victoria. It is important to examine the
various types of tourism and the diverse wealth of
artistic productions that tourism brings to Melbourne.

guidance of Robyn Archer. It was a terrific arts festival,
less catholic and less general in a way than the
Melbourne Festival, but it was right at the edge of
where things are happening in the arts. There were
excellent productions from overseas and often things
that perhaps looked to be forbidding turned out to be
exciting. What I noticed in South Australia was that the
festival centre, so wonderful when it was first built, is
looking somewhat down at heel these days.

The Comedy Festival is currently on in Melbourne. I
have no doubt that the festival brings in many visitors
and performers from across the state, interstate and the
world. I do not know whether honourable members are
devout watchers of the Friday night television program
Good News Week that is being broadcast from the
Comedy Festival for two weeks in a row. I would
imagine hundreds of thousands of irreverent
Australians watch Good News Week, and the plug that
is given in many ways for Melbourne and the Comedy
Festival is important.

I wondered to myself, and discussed it with friends I
was with in Adelaide, whether it was time for the
Victorian Arts Centre to be refurbished. I am not
making out a strong case for that, because I think the
Arts Centre on the Southbank is very good, particularly
the facilities for opera and for serious big musical
productions like the Messiah each year before
Christmas and the smaller spaces that are appropriate
for different productions.

I always listen closely to the comments of the Minister
for Tourism on tourism and how important it is to make
up for the loss of Asian tourists. We will feel that in this
state. I do not know whether we will feel it as keenly as
New South Wales or Queensland, but from the number
of groups visiting the house at times it is obvious there
will be a loss of Asian tourism. It is probable that much
of that loss will be made up for by people coming to
Victoria and to Melbourne, in particular to the Comedy
Festival and, later in the year, to the Writer's Festival or
the Melbourne Festival.
I had the privilege of being one of the people who was
on the caucus arts committee when the original Spoleto
festival was mooted. Many people might ask, 'What is
she talking about?'. The Spoleto festival was the
precursor to the Melbourne International Festival of
Arts. It was called Spoleto because it was tied up with
the festival in Italy and then the festival in Charleston in
the United States of America For several years
Melbourne became the third leg of what was the
Festival of the Three Worlds. That set the scene for the
Melbourne Festival as we now know it.
I thought last year's Melbourne Festival under the
guidance of Clifford Hocking was terrific. I thought it
was wide-ranging and extremely catholic in its view of
the arts. There was a wonderful blend of international
and local events. It was a powerful festival. I look
forward later in the year to seeing the next Melbourne
Festival under the directorship of Sue Natrass.
I managed to take off a few days in a non -sitting week
to go to the Adelaide Arts Festival which was under the

A refurbishment or freshening up should be carried out
in Melbourne. I suggest it is probably close to that time.
I noted the comments ofMr Pratt in the newspaper
earlier in the year that things are being quietly done at
the Arts Centre. He said they had been working on a
number of things, including the provision of more
women's toilets - for which there would be a
resounding thank you because that has been lacking in
the Victorian Arts Centre as well as in every arts centre
in Australia and throughout the world.
Clearly many frequent visitors to the Arts Centre would
support the remarks made by Miss Gould about the
opera and the way in which younger people are
encouraged to become familiar with the activities of the
Arts Centre and of Opera Australia. I am disappointed
at the number of operas we will have in Melbourne
over the next few years. Although I know there was no
easy answer to the funding crisis that led to the
amalgamation of the Australian Opera and the Victoria
State Opera, many of us will anxiously watch this new
creature.
Many of us thought the VSO was absolutely
marvellous for the state. It did exactly what the
honourable member was talking about - it ran many
things for school children and young people and it tried
hard to embrace disadvantaged areas like the western
suburbs. It really tried to do that. Although I have no
doubt that the new company will keep up the
marvellous standard of production it is not so easy for a
company that is not state based to do that.
The Victorian Arts Centre is a great venue for opera
One thing one notices is that very often the sets for
operas that have their genesis in Sydney have to be
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modified because the stage at the Victorian Arts Centre
is much more generous than that at the Sydney Opera
House. Many of us have admired the set designs of the
Victoria State Opera because they fit the stage
dimensions so well. The opera I saw earlier this year
was terrific and I look forward to seeing further
productions during the year. I hope there will be a new
dimension in quality following the amalgamation of the
two opera companies. A number of people have been
regular subscribers and I am sure they have felt a little
disadvantaged by the fact they have had to subscribe so
early, because there was pressure to subscribe by
November for the second half of this year. That is an
indication perhaps of the ways of the world. I make the
point that bookings have become more difficult and one
seems to spend longer on the telephone. Although it is
possible to book on Saturdays and Sundays, and I have
used that facility, at times I have been on the telephone
for some time before being able to make a booking.
I concur with the comments made of Ms Smith about
maintenance of the infrastructure. I know that the
infrastructure in country areas needed to be extended
and maintained. I also know the Labor government put
a lot of resources into the theatres in Ballarat and
Bendigo and that the federal government put money
into the theatre in Kyabram. So much needs to be done
that any initiative of this kind is obviously welcome.

On a parochial note, the Whittlesea council and the old
Preston council in the Melbourne North Province, have
both opened community cultural or arts centres without
the benefit of much in the way of government funds. At
the time most local members wondered if there was a
need for such large facilities, but it is almost as though
there is a great thirst for facilities that provide theatre
and gallery space. The facilities at Whittlesea and
Preston are used not only for community celebrations,
such as citizenship ceremonies, but also for dance and
theatre company productions, by artists for exhibitions,
and for school theatre productions. A huge need is
being filled by those facilities. I am familiar with those
two facilities, but there must be many more.
There are probably people who have a few personal
gripes, but by and large the story of the arts in Victoria,
certainly since the time of Sir Rupert Hamer, has been a
strong and happy story. There has been a series of
enthusiastic arts ministers and by and large a
commitment by the government of the day to the arts,
which reflects the loyalty to the arts of the Victorian
community. When one thinks about Melbourne's great
19th century theatres, about community arts and about
the little fringe community and comedy theatres that
one finds around Brunswick and Smith streets and
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increasingly in North Melbourne, one realises it is a
very exciting part of life in Melbourne.
I know that South Australians always say that their
festival of the arts scene is the most exciting in the
commonwealth. I have tried to make a neutral
comparison between the two states and I have to say
that despite the fact I spent a lot of my formative years
in South Australia, the Victorian arts scene has a depth
and breadth that very few cities of a similar size
anywhere in the world can match. It is a very exciting
scene, and, generally speaking a very good story.
Motion agreed to.
Read second time.

Third reading

For Hon. LOUISE ASHER (Minister for Small
Business), Hon. G. R Craige (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

HEALTU SERVICES (AMENDMENT) BILL
Second reading
Debate resumed from 17 March; motion of
Hon. R. I. KNOWLES (Minister for Health).

Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose this bill. The bill makes
amendments to a bill which was before the house last
year and which introduced subordinate legislation and
regulations into the principal act The government
adopted the position on the basis that if regulations
provided a penalty of 10 or more penalty points for an
offence it should be moved into the principal act and at
that time the opposition did not oppose that
proposition - it supported it. The bill looks at those
offences that apply to operators and owners of
supported residential services or SRSs, which are
commonly known as special accommodation, and
makes changes regarding penalty points.
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I thank the Minister for Health for organising a briefing
for the opposition in relation to this and other bills. It is
being proposed that there be three different levels of
penalties for breaches of the Health Services
(Amendment) Act and the Health Services Act: 120,
240 and 600 penalty points. The 600 penalty points
level will also involve an option of the imposition of up
to five years imprisonment, or both, for an indictable
offence . The department, the opposition and others are
aware that sometimes these offences are raised beyond
the time during which prosecution is permitted to take
place and such a penalty is warranted for indictable
offences of such a serious nature.
The opposition has examined the different offences and
penalty points that will be imposed by the legislation,
including those associated with the care of sick
residents, catering for personal hygiene needs of
residents and maintaining adequate standards for the
storage of medication. I have visited a number of
supported residential services. They range from the
good, the bad to the ugly. When I say ugly, I mean very
ugly. In those cases the size of rooms and meal areas,
the storage of medication and the reporting procedures
leave a lot to be desired.
During the opposition's briefing, departmental officers
said they had prosecuted 19 cases over the past three
years for a range of offences under the regulations soon to be the act - that had resulted in guilty verdicts
in magistrates courts. Penalties for breaches of
important matters such as the privacy, dignity and
personal hygiene of residents and the correct storage of
medication attract a maximum of 600 penalty units or
five years imprisonment or both. Breaches of the
quality and nutrition of food provision may attract
240 penalty units and breaches of the mobility and
sensory function of residents may attract up to
120 penalty points. The department said the notification
of next ofkin about a range of matters had been a
problem. Although residents of supported residential
services may have been ill, relatives or next of kin had
not been informed. A range of offences in that area will
attract up to 120 penalty points.
Procedures will be put in place so that residents can
make complaints. The legislation also refers to
residents' financial records. Although some proprietors
of supported residential services put withdrawal slips in
front of residents, get their signatures and make
withdrawals from their accounts, often there is no
record of such transactions. Penalty points will also
apply if cleanliness of residences and basic things such
as water supplies do not accord with the provisions.
The increases in penalty points, which are designed to
protect residents, are fully supported by the opposition.
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I have consulted with a number of organisations,
including the Association of Supported Care Homes. It
provided me with a list of supported residential services
that over the past few years have been prosecuted by
the Department of Human Services. It is a
double-edged sword. If, for example, a proprietor is
charged with having more residents than those actually
registered and the prosecution is successful, the
residence will often close. The association is concerned
that residences are not funded. Although I
acknowledged that there are good, bad and ugly
residences, I informed representatives that I was not
debating that issue. The Minister for Health
acknowledges that. Many of the residences do ajob that
no-one else will do.
A number of the residents of supported residential
services have been deinstitutionalised and nursing
homes and hostels will not take them. For many
residents the pension is their sole income. They often
suffer from drug addiction, alcoholism or brain injuries.
District nurses running the Outlook program advised
me that some residents, for example, may refuse to take
showers. Unless they are physically placed in showers,
they refuse to have them. Concerns have been
expressed about prosecutions of members of the
association in circumstances where they are only trying
to do the best for their clients. Because of the range of
people in supported residential services the department
must look at the needs of individuals. In discussions on
the bill I was informed by the Association of Supported
Care Homes that a review of the Health Services Act
was in progress and the association wondered why the
act was being amended while the review was in
progress.
Hon. R. I. Knowles - It is a general review of the
act to make it more responsive to the needs of the
department and the providers under national
competition rules.
Hon. M. M. GOULD - I thank the minister for his
advice. Regulations introduced in 1992-93 setting out
the minimum size of rooms were raised as a concern.
The possibility of retrospective changes would mean
that proprietors with room sizes of 9 square metres
would no longer meet the minimum requirement of
12 square metres.
As I said, I have been to a number of SRSs. I accept
and acknowledge that some of them meet the new
requirements. The concern is about what happens if
they were within the regulations when they were
registered and are now required to extend the area
available to 12 square metres. It is a double-edged
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sword and will affect residents in those places. That is
the only issue I raise.
As I said also, the opposition has had discussions with a
number of organisations. Just as last year it supported
the moving of some provisions from the regulations to
the principal act, it now supports the increase in
penalties introduced in the bill and the commonsense
approach of bracketing them into three different levels
and making provision for indictable offences. Last
year's bill increased the period within which matters
could be taken to the Magistrates Court, allowing three
years for investigations to take place. As honourable
members would be aware, often it takes that long for a
member of a family to raise a matter. It is unfair that
people can get away with breaking the law on the
technicality of an issue not being drawn to attention
soon enough. As I have indicated, the opposition
supports the bill because it will lead to an improvement
in the care of residents of SRSs.
Hon. J. W. G. ROSS (Higinbotham) - I am
pleased to support the Health Services (Amendment)
Bill. In doing so, I thank Miss Gould and the opposition
for their support of the bill. Miss Gould indicated that
she hoped common sense would prevail in the
enforcement of the bill and I am certain that officers of
the Department of Human Services will continue to
conduct themselves, as they always have, with
commonsense and practicality.
The bill revisits the Health Services (Amendment) Act,
which is still to be proclaimed, in the light of
experience and a record of some prosecutions.
Members will recall that the house considered the
predecessor bill last November and that at the time it
was indicated that the artificial distinction between
hospitals and nursing homes was to be abolished in the
interests of the welfare of elderly residents. The bill
does not relate to the vast majority of
commonwealth-funded nursing homes, which are
controlled by the Commonwealth Aged Care Act. I
remind honourable members that in 1994 a process was
begun by the former federal Labor government to end
the mindless duplication between state and
commonwealth jurisdictions in relation to inspection
and quality control of commonwealth-funded nursing
homes. Today honourable members are considering
state-supervised supported residential services. They
are a step down in the hierarchy of residential care
services and their main clientele is elderly persons who
do not need the intensive care that is provided in
commonwealth-funded nursing homes.
As Miss Gould mentioned, in the past some supported
residential facilities had very poor amenities and were
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considered by some as little more than dumping
grounds for elderly people in the last years of their
lives. They are not required to provide 24-hour nursing
care and that is generally reflected in the lower level of
dependency of the residents. However, with the
changing preference for aged care accommodation
today, supported residential services are often selected
by the elderly as their accommodation of choice and
they are often supported in that choice by their families.
Although 10 years ago some 97 per cent of the
residents in such accommodation were people in receipt
of pensions, today the pattern is quite different and well
under half the residents receive any form of pension. In
large measure the accommodation we are discussing
contains self-funded retirees.
Supported residential accommodation might be roughly
described as sitting somewhere above the level of
amenity provided by certain private hotels and below
that provided by fully accredited nursing homes.
Unfortunately in the past there have been instances of
gross neglect by proprietors of their duty of care. The
minister mentioned in his second-reading speech that
the Department of Human Services has prosecuted a
number of proprietors for neglect and abuse of elderly
residents. There have been instances where death
certificates have contained information that the cause of
death may have been directly contributed to by
conditions such as bed sores.
The government accepts the need to care for those
people. In consequence of that acceptance by the
government of its duty the penalties will be increased
significantly. Miss Gould outlined the technical detail
of the penalty points. In particular, the bill makes three
offences under the Health Services Act 1988 indictable
offences, triable summarily by the election of the
defendant. The penalties include imprisonment. It is
anticipated that in the practical application of the
regulations the majority of prosecutions will be
commenced and dealt with in the Magistrates Court.
The bill includes the capacity for the imposition of a
heavy penalty, including imprisonment, in cases
relating to the care of sick residents, the catering for the
personal hygiene needs of residents, and the
maintenance of adequate standards of storage,
distribution and administration of medication.
In summary, the bill is a successor to a number of
pieces oflegislation relating to the care of the elderly
and is a strong statement of the commitment of this
government to meeting the needs of the elderly for
protection in certain circumstances. Again it reflects the
strong commitment of the Kennett government to the
welfare of the elderly. I have no hesitation in supporting
the bill

HEAL TU SERVICES (AMENDMENl) BILL

324

COUNCIL

Bon. C. J. BOGG (Melbourne North) - I am
delighted to make a short contribution to the debate on
the Health Services (Amendment) Bill. I echo the
comments made by Miss Gould and Dr Ross. It is fair
to say that the bill is the successor to a number of pieces
oflegislation relating to the care of the elderly, as
Dr Ross has just said, but one needs to look at the bill in
a wider perspective.
I can remember in 1983 or 1984, as a member of the
then Community Development Committee, being one
member of a subcommittee that looked at health
complaints. The Honourable Tom Roper was then the
Minister for Health. One of the things that was
particularly troubling to him was the number of
complaints that came across his desk. He wanted the
committee to examine the sorts of complaints that a
health minister might have to consider and make some
suggestions for a mechanism for resolving some of
them.
I could say a lot about that inquiry, which bore fruit
with the establishment of the Health Services
Commission. However, I remember as though I heard
them yesterday the contributions made by several
people relating to serious incidents of neglect of elderly
people in special accommodation houses. I remember
the photographs that were shown of bedsores that older
people were suffering. I remember incidents of neglect
that turned the male members of the committee,
particularly, ashen faced when they saw pictures of the
condition that had led an elderly man with a limited
command of English to such a state that his penis had to
be amputated. I do not want to suggest that incidents
like that were widespread, but they were known to
workers in the field
In the early 1980s very few regulations were in place
compared with now. Again, I speak as someone who
has had to make sets of regulations, including doing

much of the work on the set of regulations to govern
special accommodation houses. I should mention in this
chronicle the inquiry conducted by the Honourable Mal
Sandon at about that time, or a little later - I think the
Honourable David White was health minister at the
time - which also resolved a number of shocking
examples of neglect. Let me say that those examples
were always isolated incidents. The number of special
accommodation houses that worked well and gave
good care to residents who were often in need of care
and looking after in a variety of ways always vastly
outweighed the number of incidents of neglect, but that
neglect was there.
It is with some pleasure that I speak on this bill, which
takes things a step further. It seems to me that
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regulations in the human services area at any rate
always need fmetuning. You can never be certain when
you first promulgate a set of regulations that they will
do exactly the job you want them to do. One of the
initial anxieties about regulations in this field was and this came from the government of the day, but the
anxiety was shared by many members on both sides that if you got the regulations wrong and they were too
harsh you would have some of those houses closing up
on a Friday night never to reopen and there would be
nowhere for the people - usually elderly and almost
always vulnerable - to go.
It is always a concern for the minister of the day to try
to get the balance right between admonishing poor
practitioners and applying the sort of penalty that must
be applied on very bad practice, setting up the
educating role that the regulations must play - that is
tremendously important - and educating and turning
poor practitioners into good practitioners. It is not an
easy task and I think regulations always test us as
legislators, particularly members of government,
because that balance is enormously important.
People always quote the famous example of New South
Wales and the set of child-care regulations that were
more heavy-handed than they should have been.
Indeed, many good child-care arrangements
disappeared overnight because they suddenly became
too expensive for people to continue with. However, we
all know that any area where care is provided to
vulnerable people must be regulated. I believe this is a
view all of us in this house would share. We would all
believe there is a need for a set of regulations and that
the regulations must have teeth so there are genuine
punishments, fines or custodial sentences for people
who knowingly breach the regulations or who
absolutely fail in their duty of care.
I suppose very few of us want to end up in some sort of
residential setting. I suspect most of us do not want to
end up in a hostel, nursing home or supported
residential service. The fact is that some of us probably
will, but it is something we cannot anticipate. The fact
that remains important in aged care is also the balance
between helping people to live at home for as long as
possible and making their transition, as is necessary, to
residential care as smooth and as agreeable as possible.
There has been a great deal in the newspapers recently
about some of these issues. There have been
heartbreaking small stories about husbands and wives
who are in settings where they are separated, at least
temporarily. I know it is not the policy of government
or the various institutions for husbands and wives to be
separated - the reverse would be the case - but the
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truth is that the accommodation is not always
appropriate for a couple and sometimes it takes quite a
while for the accommodation to be available.
As our society ages, more and more of us are interested
in and aware of these issues and are becoming aware of
our rights. Indeed, as the baby boomers age those things
will be seen as rights. People who are now in their 40s
and 50s will have a very clear idea indeed of what they
should have as they get older, and most people will
believe that flexible home and community care
packages should be available until the last moment that
somebody can stay at home. In that context many of us
would want to say some good things about the
Linkages program because it picks up the little things
that make it possible for people to stay at home.

Mr David Davis and I are members of the successor to
the Community Development Committee that I
mentioned at the beginning of my contribution. The
Family and Community Development Committee has
concluded its inquiry into ageing, which I know
Mr Davis will discuss in his contribution to the debate,
but it is fair to say that many of the submissions it
received pointed to a number of directions, including
emphasis on education for older people; education
about ageing; education of the rest of the community to
understand the needs of older people better; health
promotion and illness prevention activities, recreation,
exercise; and the emphasis on a good, sensible and
balanced lifestyle. We heard about that a great deal in
the committee hearings. We also heard about the
importance of home and community care and access to
good transport. As people decide not to continue
driving, they still want the ability to move around their
community.
Honourable members also heard from people who
made submissions to our committee that they knew a
percentage of people would end up in residential,
nursing home or hostel settings of some kind, and there
was real anxiety during the time we were conducting
our inquiry because of the uncertainty in Canberra as to
how the nursing home debate would pan out. While
that has settled to a degree we urge our federal
legislators to show good sense, good judgment and
humanity on questions to do with older people. Older
people would like some certainty of access to nursing
homes and of care in nursing homes, and would like
some certainty about the way they support themselves
financially. The opposition not only has no quarrel with
the legislation; it is happy to support it. The question of
regulations is always something of a balancing act.
Regulations are always going to need to be finetuned.
The legislation is a very sound piece of finetuning.
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Hon. D. McL. DAVIS (East Yarra) - I support the
bill, especially in the context that next year is the
United Nations International Year of Older Persons.
The legislation is a sensible and balanced contribution.
It means people who are in supported residential
accommodation, who are generally older Victorians,
will be well protected. It is not my intention to now
cover the points made by Dr Ross, Miss Gould or
Mrs Hogg, who have outlined the effect of the bill, the
penalty arrangements and the good sense that lies
behind many of those penalty arrangements.
I intend to pick up a number of points that Mrs Hogg
made regarding the inquiry into planning for positive
ageing conducted by the Family and Community
Development Committee, in which I, Mrs Hogg and
other members of this house and a number of those in
another place were recently involved. The bill is
interesting in the context of that inquiry, which focused
largely on the positive aspects of ageing - placing
people in a position where they can successfully age
and continue to make a valuable contribution to society
in a way that affirms their dignity and affirms the
contribution they make to the broader society as well as
to their families.
During the inquiry we heard comment about the
difficulties that are faced by a number of people. We
heard of a number of cases of people in various types of
residential accommodation who had difficulties and
press reports have drawn to the attention of the house to
this area. In that context there is a need for safe, secure
residential accommodation. I draw attention to
Mrs Hogg's balanced rendition of the difficulties in
regulating in this area and the need not to have
excessive regulation while at the same time sending the
right signals and making absolutely certain there is
adequate protection to ensure we are progressing with a
dignified approach concerning residential
accommodation; and that infringements are adequately
and justly punished so that people can have confidence
in various types of residential accommodation and feel
certain they will have adequate care delivered in a
satisfactory way.

As part of the International Year of Older Persons the
inquiry looked at the need to take up with the
commonwealth government the charter of residents'
rights and responsibilities in nursing homes, and the
need for its review. That is an important issue. It is also
important to see this in the broadest possible context in
terms of the need for a proper duty of care in this type
of residential accommodation and the need to prevent
any possibility of neglect or inadequate service. I
wanted to make it clear to the house that this is a very
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worthy and timely bill that fits within the context of the
government's aims at the moment.
Motion agreed to.
Read second time.

Third reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank the Deputy Leader of the Opposition, Dr Ross,
Mrs Hogg, and Mr David Davis for their support for the
measure. They have made important contributions
pointing out the significance of issues affecting older
people and support for residential services, which by
and large have clientele in the older age group, although
they do provide services for a much wider range.
The government has placed a priority on ensuring the
maintenance of minimum standards in the field We
have seen a significant restructure and that is best
encapsulated by considering that when the government
started five years ago something in excess of 90 per
cent of residents ofSRSs were totally reliant on the
aged pension. Since that time the government has taken
out some of the very low-standard accommodation and
there has been a growth in the number of higher quality
services to the extent that only approximately 50 per
cent of the residents of supported residential services
are totally dependent on pensions for their income. I
hope that the commonwealth funding of residential
aged care will continue to evolve in a way that will
ensure that aged care services become more accessible
to many people in SRSs, because they meet all of the
criteria for commonwealth residential aged care. It is a
significant challenge.
An honourable member mentioned the need for the
government to manage changes in regulations. We have
sought to do that over a five-week period. We do not
want the situation where we are taking away access for
a large number of people and for whom there are no
alternatives available. At the same time we have to
ensure that that does not become an excuse for inertia.
We have to try to strike that balance. We are working
on some guidelines because I know Miss Gould raised
some concerns that had been raised with her relating to
minimum room size. It is true that when we introduced
the regulations back in early 1993 we specified for new
facilities a minimum room size of 12 square metres,
which is the generally accepted standard across
comparable services. There is a variation in respect of
disability services, where a lower figure applies but
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where there are also much more stringent requirements
associated with the smaller rooms - more bathrooms
are required per number of bedrooms than are required
in respect of SRSs, bedrooms must open on to a
passageway, and there are a number of additional
requirements that are much more onerous than the
current regulations.
Miss Gould raised a concern about whether we were
retrospectively changing the act. This is always a
difficult issue but we have to address it. We cannot
address fire standards unless we go back and revisit
those services that have been operating for some time.
When those services fIfst began operating they certainly
complied with the known standards of the day, but
standards are continually evolving and changing.
Those community expectations in relation to changes
have to be reflected in a way that is reasonable and fair.
The question is, how do we manage that? This
government proposes to give existing services until
about the year 2003 to comply with the new minimum
room size, recognising there will still be exceptions
where, for good reasons, a proprietor might be unable
to operate. For example, I am aware of one very good
SRS that has a minimum room standard of 10 square
metres but each room has its en suite, which if taken out
would allow the room to meet the l2-metre
requirement. However, that would not make sense. The
residents are much better off having their own en suites,
so that would be a sensible exemption.
It might be that an SRS does not meet the 12 square
metres requirement but has a focus on meeting the
needs of, say, Vietnamese residents. It would not make
sense to close that SRS and force those people to be
distributed to a range of other providers where they
might not be able to have their needs met. Many SRSs
are leased premises and despite the best endeavours of a
lessee it might not be possible to renegotiate a lease, so
in those circumstances, although the service itself is
important, to all intents and purposes it meets the other
requirements and it might therefore be desirable to
exempt that SRS until the expiry of the lease and then
revisit the issue.
The question is how do we provide a framework to
allow for that sensible management? We are addressing
that now. Authority will be delegated to the regional
director. A mechanism will be put in place to ensure
that a fair and consistent approach is adopted by
regional directors. Decisions may be appealed against
through the AAT. The department and I want to find a
practical framework in which we can ensure that there
are special and sensible exemptions which will not in
any overall sense lower the standards. How do we
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accommodate that while at the same time recognising
that the standard., that 12 metres, is a modest area for a
person and that it will essentially be that person's
home? So it is a matter of balance.
I would like to think that this government's record over
five years has demonstrated a capacity to manage
sensibly, to achieve an overall better outcome while still
recognising that supported residential services are an
important component of the overall support system for
people who are often quite vulnerable. Without that
industry, without that sector, there will be less support
available to many of those people.
I thank honourable members for their support of the
bill. I think it is a modest but sensible improvement in
terms of ensuring that there is the capacity to maintain
the standards that are required, to have the capacity to
impact on the behaviour of the few within the sector. I
commend the bill to the house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. I. KNOWLES (Minister for Health).

Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the bill before the house.
The bill consists of three parts. The first part repeals
section 31 of the act which relates to labelling of
products that contain poisons. The second part removes
the necessity to have a licence to sell certain pesticides
and herbicides. The third part permits doctors to treat
patients with drugs of addiction, without a licence, in
certain circumstances.
The first part of the bill would., as I said., repeal
Division 9, Part IT of the principal act, which relates to
the requirement for a manufacturer to notify the chief
general manager of poisons contained in a product if
that does not appear on the label. However, the bill
currently has a labelling requirement that states that if a
poison is in the product there must be a label. Therefore
that section of the bill is superfluous and it is on that
basis that the government is moving the proposal to
repeal section 31. The opposition has no problems with
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that. It is more appropriate that poisons are labelled on
each and every container.
The second part refers to the elimination of the
necessity to obtain a licence to sell or supply by retail
substances that appear in schedule 7 of the act. These
substances relate to pesticides and herbicides, mainly in
the agricultural industry. The sale, supply and storage
of these substances are now covered by the
self-regulatory industry-wide standards that require
certification that has been established by Agsafe. The
information the opposition has to date is in relation to
personal accreditation and states that people who are
involved in the chain of supply or who are handling the
selling have to date had to undertake basic training.
More than 13 500 personnel have been accredited by
Agsafe, which represents more than 95 per cent of the
industry involved in it, and they have all gone through
an accreditation process which involves a training
course.
Accreditation is also necessary to ensure that the
premises meet the standards of safe transportation,
handling and storage. Again, this refers to chemicals
involved in the agricultural industry and., to some
extent, the veterinary side of things. This covers in the
main the old stock and station operations that exist in
rural Victoria, from where farmers purchase supplies of
chemicals and so on. The accreditation of premises
involves a two-stage process which is, initially,
self-assessment and secondly, an external assessment.
There are two different grades. Those who do an
internal assessment receive what is called a silver
certificate. Those with an external assessment get a
gold certificate. Eventually all will be required to have
an external assessment. A total of 10 independent
assessors are under contract to Agsafe to run that
accreditation process.
The introduction of these training programs and the
assessment and certification is Australia-wide involving
over 2000 premises in Australia It is expected that it
will cover approximately 85 per cent of all premises
throughout Australia and will meet the standard of
accreditation by external assessment. More than 13 500
personnel have received accreditation training, which
represents more than 95 per cent of the industry. The
demand for training is consistent each year because it
ensures that everyone who sells or stores such
chemicals under the schedule have undergone the
appropriate accreditation. The second measure would
be to delete the necessity to have a licence for someone
who has been accredited.
The third part of the bill relates to medical practitioners
treating patients with known drugs of addiction who are
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defined as low-risk patients for a period of more than
eight weeks. The opposition has some reservation about
that measure because it relates to doctors who treat
palliative care patients or patients who have a chronic
illness, such as cancer. The treating doctor carries
medication of a known habit-forming substance and if
he or she wishes to treat a patient for more than eight
weeks the doctor must go through an extensive
licensing process.
The proposal is that that no longer be the case. When it
comes to doctors treating patients with chronic illness,
it is not good for patients not to receive medication for a
period of days because the treating doctor requires the
certification from the chief general manager that may
take two or three days or even longer because legally
the doctor is not permitted to administer that drug of
known addiction to the patient if it is for a period of
more than eight weeks. During the briefing the minister
arranged for the opposition, we were advised that the
reason to allow the chief general manager to advertise
in the Government Gazette the drugs that are to be used
is appropriate and he or she would specifY the
conditions under which they could be used.
The other issue relates to doctors treating patients
because there is a wide variety of drugs they may use.
Palliative Care Victoria and the AMA are supportive of
the proposal to make it more efficient and effective for
doctors to treat patients. During the course of the
briefing the opposition was informed there was another
area with doctors treating patients with ADD. It is an
area of some debate about whether the diagnosis of
ADD and the medication for it, especially for children,
is appropriate because the medication can sometimes be
overused.
The Australian Psychological Association has voiced
its reservations about doctors having access to these
drugs for a period longer than is currently the case. It
rings alarm bells for some people. The AMA has
supported the provisions in the bill, but the Australian
Psychological Association has indicated to me that
some of the drugs doctors use, especially for children
with ADD, may be inappropriate. Research in the
United States of America shows that in some cases
long-term drug treatment has side effects. Its preferred
position is that the status quo remain because of that
research. It says the evidence of dependence on drugs
to treat ADD must be further examined. There are two
schools of thought: the AMA in support and the
Australian Psychological Association in doubt,
although not the prescribers of drugs and what is the
appropriate treatment. It is a debate that has continued
for some time.
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With those reservations, the opposition does not oppose
the bill because there are good measures in it,
particularly in respect of doctors treating patients with
chronic illnesses. The opposition is concerned about the
amendments regarding exemptions for doctors who are
treating patients with certain conditions where the chief
general manager specifies those conditions. The
opposition will monitor carefully and consistently the
exemptions the chief general manager puts forward. It
is concerned because of the conflicting reports and
studies on the treatment of such illnesses and the
question of the overprescribing of drugs to children
who are diagnosed with certain conditions and, in some
cases, misdiagnosed.
In my contribution to the address-in-reply debate I
referred to a forum that was held in my province on
ADD and ADHD with treating psychologists, treating
doctors, teachers, parents and children. There is no
quick fix or specific answer to the problem. Some
parents believe that because their children have suffered
from such illnesses over the years the medication has
taken over. It has not been the best thing for their
health.

The opposition has expressed concern about the chief
general manager being the appropriate person. Of
course this does not mean that doctors will not have to
complete any paper work. The forms they will
complete will be more efficient, streamlined and
simplified. We are concerned that this could be too
broad if it appeared just as a notice in the government
gazette.
In principle, the opposition supports the bill, but will
constantly monitor the conditions specified by the chief
general manager where exemptions to section 35(2)
will be applicable as it considers that to be an area of
concern.
Hon. B. W. BISHOP (North Western) - I will
contain my short contribution to the Drugs, Poisons and
Controlled Substances (Amendment) Bill to remarks on
agricultural chemicals. My colleague Mr Ross will
cover other parts of the bill.

When amendments to legislation come before the house
we ask why they are necessary. It is clear that every
time new processes are introduced relating to
agricultural chemicals, controlled substances and
poisons that amendments are required to the legislation.
Section 31 of the current act requires that a sponsor or
manufacturer of a product which contains a poison
must notifY the chief general manager of the contents of
the product. The old act provides that if a product is
correctly labelled the sponsor or manufacturer is
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exempted from notifying the chief general manager.
Now that we have legislation that requires poisonous
substances to be labelled correctly this section of the act
is outmoded so the legislation is to be tidied up by the
repeal of that provision. The repeal of this section is
part of the government's process of cutting the red tape
for small businesses by reducing the number of licences
required.
It is also important for keeping costs down and

simplifying the process for people under schedule 7
who are supplying controlled substances for use in
agriculture. There is no doubt that the amendments that
will go through the house this afternoon will be
welcomed by the service industries who supply
agricultural chemicals and by farmers who compete on
the international markets which require efficiency and
world-best practices in farming. That does not mean
that, although we are removing some impediments to
some small businesses and farmers maintaining their
viability, safeguards are not in place. There is not much
doubt that it is better than it has been in the past.
It is interesting to note that in agriculture self regulatory
processes are being put in place. Under Agsafe, a
division of the Agricultural and Veterinary Chemicals
Association Ltd, there is an accreditation system or
process where premises of retailers can be inspected to
ensure they are aware of the risks and dangers of
products to the people who use them, or to the
community at large. That is the spirit that has been
injected into quality assurance programs. That process
started in the abattoir section of agricultural pursuits
and has gone right through to horticulture and other
sections of agriculture from the paddock, to
transportation, and right through to the plate of the end
user. It is very important that whilst these things are
working extremely well there must be a sting in the tail
of these self-regulatory programs. The bill contains
penalties for people who do not comply with those
quality assurance programs.

Another of the most crucial changes to the legislation is
the recognition that users of chemicals are now required
to have a chemical user's permit. There was a lot of
controversy about this provision when it was first
introduced. There was some resistance in the farming
community about these self regulatory programs. I am
delighted to say that farmers are now well aware of the
risks and dangers of chemicals used in farming, not
only for their own personal safety but for the safety of
others. This is particularly important as agriculture
becomes more diverse.
The other day I attended the regional strategy meetings
at Bendigo which the Premier put in place to put rural
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Victoria in a better position for the future. One thing
that came out of those meetings was that we need
diversity in agriculture and a safety net to ensure we
remain viable so that if the market turns against us on
one product we can fall back on another. I believe our
farmers have injected versatility into the products they
grow.
It is important that people understand about the proper
management of chemicals used in farming because
farmers have to be aware of modern technology and
research if they are to lead the world and remain
competitive in international markets with strong
competition from countries like, Canada, Brazil and so
on.
Although Victoria's farmers use many highly
sophisticated chemicals, they have good extension
services from the industry supplying those chemicals.
Self-regulatory systems are in place that ensure farmers
fully understand the effects of the chemicals they use. It
does not matter whether one is a broad acre farmer, a
horticulturist or a viticulturist - an industry that has
been growing more quickly than any of us would have
thought - a dairy farmer or a pastoralist, chemicals are
being used more and more and the focus is on safe use
and the long lasting effects of chemicals.
I commend organisations such as the Victorian Farmers
Federation for promoting chemical safety and education
across their membership. The federation provides
excellent advice through field days held in rural and
regional Victoria and through the many seminars that it
holds. The education of Victorian farmers on chemical
use to remain viable in the international and domestic
market places is excellent.
I also compliment farmers' wives who work closely
with their husbands on farms. Over the past few years
farmers' wives have become aware of the need to
carefully manage chemicals being applied on farms and
to ensure that their husbands or whoever works on
farms wear protective clothing and handle chemicals
safely. It is a turning point in the awareness of the
dangers of chemicals. I am quite sure the partner or
spouse has driven the awareness of the danger of
chemicals. They are particularly concerned about the
safety of their children.
The bill does a number of other things, but I commend
the measure particularly because it simplifies the sale
and distribution of farm chemicals and reduces red tape.
This means reduced costs to the retailer, the farmer and
inevitably makes produce more competitive in
domestic and international markets. The bill recognises
and identifies that all this can be done without risking
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safety. I am certain more people are aware, concerned
and educated about the safe use of chemicals. I
commend the bill to the house.
Hon. C. J. HOGG (Melbourne North) - Almost
every autumn and spring sessional periods drugs,
poisons and controlled substances legislation is
introduced because there is always a need for changes
to be made in this area Drugs, poisons and controlled
substances legislation is stock in trade in this place.
I listened most attentively to Mr Bishop and I underline
what he had to say about the safety on farms and the
role of women in farm safety, whether it is the farmer
or spouse of the farmer. In my experience it is very
often women in farming communities who have been
the ftrst to be aware of the possible negative effects of
spraying or use offarm chemicals. For a long time I
was a member of the rural affairs committee of cabinet
and in many country consultations organised groups of
women or women from agricultural groups would talk
about the various things they had to do with aspects of
chemical use on farms.
I am sure the situation has changed and continues to
improve, but clearly we need to know a lot more about
the safe use of farm chemicals and to exercise
enormous care to be excellent farmers. It would be
dreadful to have a repetition of the levels of soil
contamination resulting from the use of dieldrin, which
plagued Victoria for a long time. It is extremely
worrying to think of children on farms being exposed to
dangerous chemicals or levels of chemicals. In fact,
occupational health and safety on farms although
improving, has been among the lowest in terms of the
health and safety practice of any industry.
We are all aware of the high level of accidents that take
place on farms. When I was the Minister for Health we
were involved in several pilot programs, probably with
the Victorian Health Promotion Foundation and one of
the children's safety groups, aimed at reducing the risk
of accidents for children on farms, because the rate of
accidents was and is unacceptably high. To a degree all
homes are dangerous places. Farms are bigger and
often more varied in their landscape and children have
access to all sorts of chemicals. I think Mr Bishop is
right when he talks about women on farms being
educators and playing an important role drawing
attention to potential hazards.
It is not for that reason that I wanted to join the debate,
but it was to echo the comments Miss Gould made
about the drug regime that in many cases is given to
children suffering from attention deficit disorder.
Miss Gould drew our attention to the fact that the

Tuesday, 7 April 1998

legislation allows for an uninterrupted drug regime for
those children. Honourable members understood that
this part of the legislation referred to the terminally ill
and clearly the opposition had no objection to that at all
or to the uninterrupted drug medication regime for the
terminally ill. It made good sense. It may be argued that
it also makes good sense for children suffering from
attention deftcit disorder, but that is another side to it.
Attention deftcit disorder is a controversial condition
and is subject to signiftcant interpretation. There have
always been children - most often male children - in
our community and our schools who are difficult to
handle.
During the 17 years in which I worked in government
schools, I taught a number of boys between 12 and
15 years of age who were very difficult to handle. Some
of them were extraordinarily active. Sometimes I
considered it to be an achievement if! got pupil A or
pupil B to remain seated for the lesson; sometimes just
getting pupil A or pupil B to sit at the start of the lesson
was an achievement. As I said, such a condition has
always been with us. I am not saying it does not affect
girls as well. I know some primary teachers can tell us
about hyperactive girls. However, it does seem to be a
condition or state of behaviour that boys suffer from
more than girls.
As a teacher I considered that behavioural condition to
be caused by a number of factors - home, social and
school factors. During the years that I taught - the
1970s and early 1980s - we were not aware that a
medical condition might have contributed to the
hyperactivity of those children. So far as I know from
reading fairly widely about the condition, I am not
certain that that is absolutely proved, although it may be
proved that some children have a chemical imbalance
or medical condition that is making them hyperactive. I
believe that for a number of those children a regime
other than taking drugs might make an enormous
difference in their lives. That includes providing much
more structure in their home and school lives and many
more things on which they can depend and in which
they can feel secure. In other words, I am not absolutely
convinced that a chemical solution is the right one for
those kids.
I have enormous sympathy for the parents and the
teachers of hyperactive children. They are extremely
difficult children, and in some ways perhaps even more
difficult when they are in primary school, where I have
never had to encounter them, than in secondary school.
I remember that at the primary school my children
attended there was a child who would simply climb
through a window on the second floor, inch around the
window sills and pop in through another classroom
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window. He would shin down drain pipes and would do
other things that were potentially life threatening. He
could not remain seated at a desk. He needed an aide in
the classroom just to keep him at his desk and focused
on the task at hand, and even that was probably only a
partial solution. It seems to me that with the demise of
the school support centres and with less of an emphasis
on external assistance, such as we once had from the
former psych and guidance branch, it must be difficult
for schools. Now schools have to make decisions
themselves about the level of resourcing they will use
to assist such children. They are very hard questions for
schools.
I would like to see schools much better resourced so
that children who are not hyperactive but are perhaps
difficult get the educational resources and perhaps the
one-to-one teaching they need. We all know, for
example, that some children who could be described in
that way have difficulty reading and that one-to-one
attention from teachers in a program such as reading
recovery can almost work miracles. The question of
resourcing in schools is very important. We are living
in a time when it is considered that bigger schools are
beautiful schools, but I do not believe that is the case,
and for children who are almost hyperactive in
particular, small schools or small school settingspastoral groups in larger schools - might be better.
I do not know whether a chemical solution is the
answer to the problem. I am aware that some medical
practitioners are absolutely sure of it, but as Miss Gould
said, some psychologists are not sure. We have to ask
ourselves whether this is a demarcation dispute between
doctors and psychologists, because such questions of
demarcation sometimes arise. My daily experience
gained from being involved for so long in the teaching
profession suggested to me that many factors make
children overactive or hyperactive. There are many
degrees of hyperactivity. I am not sure that all doctors
would embrace the suggestion of a chemical solution
for children because it is a fairly significant thing to put
a child on a drug regime for a long time. Clearly a
number of doctors consider the proposal to be the
solution. They may be right, but, as I said, I am not
completely convinced of it.
Opposition members want to put their concerns on the
record. Nobody on this side of the house is an expert on
drugs or medication. By and large the debates we have
on drugs, poisons and controlled substances legislation
do not get to the detail of the particular drugs, poisons
and controlled substances - which is probably just as
well. It is fair to say that we have some concerns about
ADD. It is also fair to say that we did not invent the
concerns; the briefing officer alerted Miss Gould to the
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issues. Members on this side of the house and in our
party room have some deeply held convictions about
the matter. We do not know that we have answers, but
we have a heap of questions. The opposition looks
forward to hearing the minister's reply, and to an
ongoing debate about some of the issues around
difficult behaviour in young people and how we as
legislators might be able to support families, schools,
medical practitioners and psychologists as they aim to
do something about the problem.
Hon. J. W. G. ROSS (Higinbotham) -It gives me
pleasure to support the Drugs, Poisons and Controlled
Substances (Amendment) Bill. In doing so, I thank
Mrs Hogg and Miss Gould for their support of the bill
and their thoughtful contributions to the debate, which I
will pick up in due course.
The entire history of the drugs, poisons and controlled
substances legislation is in some respects quaint. It
extends back well over 100 years and it is probably best
recalled in history in the role of apothecaries and their
position as the source of drugs and poisons. One does
do not need to be much more than a student of Sherlock
Holmes or watch films such as Arsenic and Old Lace to
realise that in those days things like poisons books and
the control exercised over the availability of poisons to
the community were an integral part of the chain of
forensic detection. In fact, legislation over ensuing
decades in large measure built on that principle of
restriction of possession and sale and leaving a trail of
evidence whereby one could backtrack and identify
where poisons came from.
In modern times the emphasis of the legislation has
been on the sale, possession and provision of
information on the ingredients of proprietary
preparations, all directed to the public good Because
the community needs different styles of control
depending on the infinite range of substances that are
generally available for household use, in agriculture,
medicine and therapeutics, obviously there must be
varying levels of control directed to the vast range of
substances available. The way the poisons legislation
addressed that issue was to set up a series of schedules
with differing levels of control. People were required to
sign the poisons register at the pharmacy before they
could purchase substances like strychnine for killing
house mice or cyanide for making killing jars for
lepidoptery. Just as those principles of accountability
and control applied then, so other controls were applied
to other substances, particularly those listed in
schedules 5 and 6 of the act.

Historically, schedule 1 substances could be purchased
only from a pharmacy and after signing the poisons
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book. Schedule 5 and 6 substances were generally
household items and other poisons that were used for
various industrial processes. It was not so long ago that
almost every retailer in Victoria had to have a licence to
be able to sell the most modest preparations of fly spray
and domestic cleaners. Fortunately, legislators realised
that was a cumbersome method of controlling the
availability of poisons in the community and acted
some years ago to remove the requirement for a retail
poisons licence.
Another example of the graded level of control is in
respect of substances commonly used in medicine. For
instance, schedule 4 substances are known as restricted
substances. Again, as with going to a pharmacy and
signing a poisons book, the authority to purchase is the
prescription written by the doctor. Once again this style
of control at the point of sale is directed towards
ensuring the safety of the community. The controls
include the qualifications of persons who are allowed to
be in possession of certain substances, and there is also
the question of declaration of the ingredients in the
interests of public safety.
One of the very early experiences I had related to the
poisoning of children. All around Australia - indeed,
all around the world - governments have set up
poisons information centres so that as the plethora of
chemical substances increases in the community there
is a point of access for information about poisons. That
brings me to the first amendment proposed in the bill.
Traditionally, there was a requirement for
manufacturers or sponsors of poisons to advise the
Chief General Manager of the Department of Human
Services of the active ingredients in commercial
products, and these products can have quite bizarre
names. I remember being involved in the case of the
poisoning of a child. Someone rang the Poisons
Information Centre saying, 'My child was in the garage
and swallowed a quantity ofYukoff'. The register of
ingredients allowed the centre to go back through the
advice provided to the chief general manager and look
up that proprietary name, see what the ingredients of it
were and offer an appropriate response over the
telephone.
It is not always lay people and parents who fmd
themselves in need of poisons information. A large
percentage of calls to the Victorian Poisons Information
Centre come from professional persons. There is no
reason to expect that a general practitioner or a nurse in
the triage section of a public hospital will have any
more capacity to know the ingredients of the huge array
of poisons and domestic, industrial and agricultural
items that are available to the community than a
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member of the general public. However, the
requirement for manufacturers to advise the chief
general manager of the ingredients in various
proprietary preparations has now become redundant in
the light of more general provisions that require these
active ingredients to be declared on the label.
Therefore, in a sense what existed in the act was a
redundant loop requiring poisons manufacturers to
provide advice of the ingredients of certain products
when other parts of the act required it to be declared on
the label.
My remarks on the next change to the act follow my
mention of the abolition of the requirement for a licence
to be able to sell various agricultural substances. There
was a time when people were required to have a licence
for the purchase of even the most common everyday
substances that were used in agriculture and
horticulture; and a retailer had to have a licence to be
able to sell them. The requirement for most retailers to
have licences was abolished some eight or nine years
ago. However, some agricultural and horticultural
substances are still included in schedule 7 of the act and
require retail poisons licences.
I certainly recall the irrelevancy of inspectors from the
then health department travelling hundreds of
kilometres to be able to issue a permit for a substance
such as copper chrome arsenate for the preservation of
fence posts. The entire system had a sense of antiquity,
which dated back to the turn of the century. This second
amendment to the act to abolish the licence for the sale
of certain agricultural poisons contained in schedule 7
is a very sensible thing indeed.
The remaining amendment proposes changes to the
requirements for medical practitioners to be able to
prescribe drugs of addiction for periods in excess of
eight weeks. This is the area that Miss Gould and
Mrs Hogg focused on particularly with their concerns. I
accept that they are sincerely proffered concerns on the
basis of a genuine search for advice. I need to elaborate
to the house on the reason for the eight-week
requirement and the nature of addiction. The substances
concerned are mainly opiate narcotic drugs such as
morphine, pethidine and methadone. They are generally
depressant drugs.
It is important to realise that the traditional view of

addiction or drug dependency is that it is acquired over
an extended period - possibly something like eight
weeks - and those drugs become intimately involved
in the chemistry of the body. For example, if a person
takes a drug such as morphine, depressant responses are
exerted on the nervous system. The person becomes
drowsy, the pupils constrict and a number of
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physiological effects are caused The name morphine is
derived from the Greek God Morpheus. Those who talk
about falling into the hands ofMorpheus are really
talking about drifting off into a dream-like state and
experiencing all of the symptoms of a central nervous
system depressant. In some cases where a person has
taken a large enough dose unconsciousness, respiratory
failure and death can result.
The depression that is exerted on the central nervous
system is the essence of what is known as physical
addiction. There is a natural tendency on the part of the
nervous system to overcome the effects of the presence
of the depressant drug. There is a phenomenon known
as tolerance that occurs so that people need to take
more and more of the drug to get the same effect. For
persons suffering pain from terminal illnesses such as
cancer, the great difficulty and the great art of
therapeutics is to be able to measure the dose and
gradually increase it to make the pain tolerable. It must
not be increased to such an extent that the drug
becomes inactive or toxic levels make pain
unmanageable or fatal consequences for the patient
may result.
The central nervous system and the body continually
react against those depressant influences. Over an
extended time if a person becomes tolerant to a certain
dose of drug, the dose needs to be increased with time
to keep up, and a new dynamic is created and more and
more drug is required to produce a given level of
therapeutic effect. Drugs such as morphine have very
short half-lives in the body and are excreted in as little
as 7, 10 or 15 hours. Addiction is a physiologically
inevitable consequence of a certain dose of these types
of drugs at certain intervals over an extended period.
Any person who is given morphine at a certain dose
with a certain level of regularity over a certain period of
time will inevitably become physically addicted to the
drug.
The person's nervous system will change its mode of
operation and the person will develop a new state of
equilibrium. If that person does not get the drug within
6 to 8 hours the drug will be excreted, and what then
occurs is an acquired alteration of the excitability of the
central nervous system - called neuroadaptation that does not reverse at the same rate the drug is
excreted That precipitates the so-called withdrawal
syndrome. The withdrawal syndrome is clearly
referable to the altered state of the excitability of the
central nervous system in the presence of the drug. A
person will inevitably go into a state of physical
decline, experience feelings of impending doom and the
goose fleshing of the skin, which represents the
hyperexcitability - that is, the nervous system
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increasing its activity to be able to work in the presence
of the drug. Because the drug has now been carried
away the nerves fire offmuch more rapidly as if they
are working in the presence of the drug, and when the
drug has gone that still keeps happening. The small
muscles at the base of the hairs of the arms and on the
body go into a state of contraction which gives the
appearance of goose flesh. The vision of a person
sitting in a corner jolting, going through the processes
of withdrawal from an opiate narcotic is the so-called
cold turkey syndrome.
Returning to the legislation and the eight-week
requirement for notification, the problem clearly
envisaged with the legislation was that if medical
practitioners provided drugs of addiction of a morphine
type for extended periods of time then the inevitable
consequence of that therapeutic regime would be the
development of a physical addiction. A physical
addiction really has nothing to do with the principles of
psychological addiction and effects that we see in drug
abuse. I am not talking about that and the legislation
does not address that. It addresses the issue of the
administration of opiate narcotics over a prolonged
period that produces physiological drug addicts who, if
they are not carefully handled, will go into immediate
drug withdrawal. The requirement was placed in the
legislation for medical practitioners to have a renewable
permit every eight weeks and for the Department of
Human Services to monitor the treatment to avoid the
precipitation of iatrogenic drug dependency - drug
dependency that is precipitated and caused by the
medical treatment itself That is drug dependency.
Perhaps for the sake of completeness and to put it into
context I should say in the case of persons with
long-term painful conditions who become physically
dependent, provided the dose is tapered offby a skilled
practitioner at the rate at which it is required to enable
the nervous system to reverse the physiological changes
that have occurred in the build-up period, such persons
can be slowly dried out of drug dependency and never
realise that they were ever physically dependent and
would never be recognised or classified as
drug-dependent persons.
These are chemical disabilities that I am talking about
and have nothing to do with the issue of drug abuse,
which is largely psychological. Nevertheless, until our
more recent understanding of the principles of drug
dependency it was generally believed that government
had to keep medical practitioners on some sort of a
leash in order to supervise their treatment every eight
weeks with these types of drugs.
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There are some other drugs included in schedule 8 of
the Drugs, Poisons and Controlled Substances Act that
are classified as drugs of addiction but are not
physically addictive. Let me give the example of the
drug cocaine. That has a very short duration of action in
the order of about 10 minutes. Members may well have
read about people speed-balling, sitting up all night,
shooting up cocaine at lO-minute intervals for the flash
and the rush. That is clearly a situation of drug abuse,
but because that drug has a life of something like
10 minutes it never gives the altered state of
responsiveness of the central nervous system to
precipitate a withdrawal. There is no withdrawal
syndrome from drugs that are primarily stimulants such
as cocaine and, let me say, amphetamine and
methylphenidate, which are the other two substances to
which this legislation relates.
It is now generally considered that it is not necessary to

keep medical practitioners on a leash every eight weeks
for certain declared conditions. Clearly persons with
terminal cancer can be placed on an indefinite regime
of pain relief and the question of whether they are
physically dependent on the drug or not is absolutely
irrelevant. Let me say in passing that I think heroin
would have a good role to play in that sort of treatment.
In the past it has been made available for throat cancer
in a preparation known as a Brompton cocktail. I think
that is a compelling argument for the best pain-killer
known to man to have a place found for it in the
legitimate treatment of pain in the terminal stages of
disease.
Having said that, I now move on to the
non-dependency producing substances such as
amphetamines and methylphenidate. With attention
deficit disorder and attention deficit hyperactivity
disorder there is quite an anomalous action or property
of stimulant drugs with hyperactive children. The
aetiology is unknown, but it is an anomalous action; a
hyperactive child when given a stimulant drug will in
fact be controlled and calmed down in certain
circumstances, depending on the clinical judgment of
the physician.
I therefore take up the point made by both Miss Gould
and Mrs Hogg, that clearly although stimulant drugs
such as amphetamines and methylphenidate - the
proprietary name being Ritalin - are able to control
those disorders the reason for the action is unknown.
The distinction that I would make on this question of
the eight-week period is that they are not drugs that
cause the physical dependency that requires ongoing
monitoring, as is the case with the classical drugs of
addiction.
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I accept the advice offered from the psychologists
association that every case is different and that it is up
to the clinical judgment of individual practitioners to be
able to handle those situations and have a good
outcome, but there is no reason in tenns of therapeutics
to require those people to be placed on a permit system.
It does not mean for a moment that doctors are outside
the process of peer review within their profession and it
does not mean that in any sense every child in every
circumstance will automatically be prescribed Ritalin or
a form of amphetamine to treat that particular
condition.

In summary, these changes to the Drugs, Poisons and
Controlled Substances Act are highly responsible; they
drag the legislation out of the realms of history and the
back streets of Soho and the Sherlock Holmes
environment and declare that there is no longer a
requirement for archaic controls such as the mandatory
advising of the chief general manager of the ingredients
of commercial products. If ingredients are declared on
the label, there is no longer any need to require farmers,
horticulturalists and veterinary practitioners to get
licences or for stores in the country to have permits to
sell their goods.
In respect of schedule 8 drugs, although we listen and
take note of the arguments that have been advanced,
particularly in respect of hyperactive children, there are
clear distinctions between opiate narcotic drugs and the
need to keep medical practitioners on a leash to monitor
physical dependency. In other words, there is no need
for methylphenidate and amphetamines that do not
have a physical withdrawal syndrome to be subject to
the controls appropriate for opiate narcotics. With those
words I commend the legislation to the house.
Motion agreed to.
Read second time.

Third reading

For Hon. R. I. KNOWLES (Minister for Health),
Hon. Louise Asher (Minister for Small Business) -By
leave, I move:
That this bill be now read a third time.

I thank Miss Gould, Mrs Hogg and Mr Bishop for their
comments on the bill. In particular I single out for
special mention the contribution by Dr John Ross,
because it was a very professional contribution given
under unusual and trying circumstances. He addressed
in minute detail a number of elements in the bill and I
think his contribution was outstanding.
Motion agreed to.

ELECTRICITY INDUSTRY (AMEJ'jl)MEJ'j1) BILL

Read third time.

Read third time.

Remaining stages
Passed remaining stages.

ELECTRICITY INDUSTRY (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. M. HALLAM (Minister for
Finance) on motion of Hon. Louise Asher.

HEALm ACTS (STATUTE LAW
REVISION) BILL
Second reading
Debate resumed from 17 February; motion of
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology.

Boo. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the Health Acts (Statute
Law Revision) Bill which corrects typographical errors.
The bill makes amendments to the Chiropractors
Registration Act by correcting the spelling of
osteopaths and the Dental Technicians Act by inserting
the new terminology introduced under the Mental
Health (Amendment) Act. The bill also amends the
Dentists Act by inserting the words 'approved mental
health service'. The bill also amends the Human Tissue
Act by inserting the word 'registered' before 'medical
practitioner' and also corrects a typographical reference
so that section 55(3) reads section 57(3). The final
amendment to the Infertility Treatment Act corrects a
typographical error and deletes the letter 'a' to make it
more readable.
Motion agreed to.
Read second time.

Third reading

For Bon. M. A. BIRRELL (Minister for Industry,
Science and Technology), Hon. Louise Asher (Minister
for Small Business) - I move:
That this bill be now read a third time.

I thank Miss Gould and the opposition for their support.
Motion agreed to.
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Remaining stages
Passed remaining stages.

EDUCATION (TEACHERS) BILL
Second reading
Debate resumed from 24 March; motion of
Hon. R. I. KNOWLES (Minister for Health).

Boo. M. M. GOULD (Doutta Galla) - The
opposition supports the Education (Teachers) Bill
which is directed at non-government schools because
government schools are already covered. The bill puts
in place the appropriate legislation to ensure that the
protection of our children is paramount. The legislative
changes to the act did not pick up non-government
schools. The bill rectifies those problems and sets out
clearly that if a teacher is found guilty of an offence
under certain sections of the Crimes Act relating to
sexual offences against children he or she will be
automatically deregistered. That will take place on the
date of conviction.

The bill also covers non-registered teachers who teach
four subjects in non-government schools: instrumental
music, choral music, voice production and religion.
Those four areas will continue as non-registered areas.
However, if a person falls into the category of
committing an offence under the Crimes Act he or she
will not be able to teach at a non-government school.
Two of the consequential amendments as a result of the
bill are that a person cannot sue a school ifhe or she has
been convicted of a sexual offence against a child, and
a school may have its registration cancelled if it
knowingly employs as a teacher a person who has been
convicted after royal assent of this bill. It will be clear
that that can occur on the bilI being given royal assent.
The third amendment is that a school can be fined if it
knowingly employs a teacher who is convicted of a
sexual offence against a child.
Every member of this chamber would support the bill
to ensure that the protection of our children is
paramount. It is an area that has been raised and was an
oversight when the legislation was first introduced with
regard to non-government schools. I am concerned as a
mother, and I must say that my brothers were
mistreated by some of their teachers in non-government
schools. If this legislation had been in place in those
days the teachers would no longer be teachers.
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The bill provides that if a person is found guilty of a
sexual offence it will have effect not only in Victoria
but elsewhere. We cannot have a situation where a
teacher who has been identified in a non-government
school can be transferred from one state to another
because we in Victoria could be the recipient of a
teacher who may have been, for want of a better phrase,
chased out of his or her own school to another state. We
could end up with such a person teaching our children.
The legislation sets out new areas of disqualification.
Proposed new section 4lA sets out clearly that a
teacher could be disqualified from teaching on being
found guilty of a sexual offence. If a person appeals that
conviction the automatic deregistration stands until
such time as an appeal is heard Proposed new
section 41A(2) states:
A person who has obtained the express permission of the
Board to teach in a school ceases to have that permission if
the person is, in Victoria or elsewhere, convicted or found
guilty of a sexual offence.

One does not have to be a registered teacher in this
regard and that person will be barred from teaching on
the date of conviction. If the person appeals against the
conviction or as a result of a case being quashed the
teacher is deregistered It is clear and easy to follow and
an effective way of getting teachers who are found
guilty of offences under the Crimes Act out of our
education system and away from our children.
The opposition congratulates the government for going
down this track in relation to non-government schools.
We call on the government to go further and cover
those people who work in schools as ground staff and
in other areas who have been convicted of atrocities
against children or who could in future be convicted of
such offences, because they should also be banned from
working close to children. Penalties are provided for
schools that employ a teacher who is found guilty of a
sexual offence against a child. Proprietors or head
teachers must not employ such people.
The opposition wholeheartedly supports an amendment
to the Constitution Act - it does not do that often - to
prevent a teacher who is convicted of an offence from
claiming any loss of salary or employment that results
from that guilty finding. The opposition supports the
bill and asks the government to consider whether
people who work in either government or
non-government in schools who are not registered
teachers and who have been convicted of these types of
offences should be allowed to work in schools. The
government should introduce the appropriate legislation
in that area as soon as possible.
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Hon. P. R. HALL (Gippsland) - In speaking in
support of the bill I put on record my strong support
and gratitude to teachers in both government and
non-government schools who fulfil a responsible
position in society and who are not always fully
recognised for the important role they play in educating
and caring for young children. Teachers are not only
entrusted with the care of children for 6 or 7 hours a
day during the school year but also for many hours out
of nonnal school hours during excursions, camps and
while coaching sporting teams and the like. That
responsibility should not be underestimated.
Teachers are more than educators and are frequently
called on to consider the welfare and emotions of the
children under their care. In many instances they need
to have knowledge of and consider the private lives of
the children under their care and have a significant
influence on their lives. I am sure that in the vast
majority of cases that is a very positive influence.
Because of the close relationship between teachers and
their pupils, parents need to support the teachers in their
endeavours. It is a two-way relationship - parents
need to have confidence in teachers and teachers need
the support of parents. In fact, it is really a three-way
relationship between the child, the teacher and the
parents. It is important to place on the record the
importance of the role played by teachers in society, not
just as educators but as people who need to take into
account the welfare and the emotions of children in
their care.
It is a sad fact oflife that incidents occur where children
are sexually assaulted by teachers. It is also a sad fact of
life that no matter what we as a Parliament enact in
legislation future instances of sexual abuse will occur.
We cannot guarantee there will not be instances in the
future. The government and Parliament have a
responsibility to the parents of children to minimise the
possibility of such offences occurring in future. To this
end important initiatives have been taken by the present
and previous governments to address some of those
issues. I will refer to a couple of examples of the
initiatives taken by the current government in recent
years. It is now mandatory that teachers in government
schools undergo a criminal record check before being
considered for employment. That important and
successful initiative had the support of the opposition
when it was introduced and has had the support of the
community at large. If during the tenn of his or her
employment a teacher is convicted of a sexual offence
involving a child, disciplinary proceedings can be taken
that may lead to the dismissal of the teacher. Those
initiatives are examples of the government's
commitment to minimising the possibility of sexual
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offences by teachers against children in the state school
system.
The bill deals with teachers employed in
non-government schools. At present, teachers in
non-government schools are neither subjected to the
same level of police checks as teachers in government
schools nor the same disciplinary procedures in
instances of sexual offences against children. The bill
simply brings teachers employed in non-government
schools into line with those employed in government
schools. It will mean that the Registered Schools Board,
which registers teachers in non-government schools,
will have the ability to dismiss from employment any
teacher in a non-government school who is convicted of
or found guilty without conviction of a sexual offence
involving a child. Miss Gould pointed out that some
teachers in non-government schools are not required to
be registered by the board - for example, music
teachers, voice production teachers and teachers of
religion. Those people may not have formal teaching
qualifications but are approved to teach in
non-government schools.
The bill will enable those teachers who have permission
to teach to come under the same control as registered
teachers. They can also be dismissed from teaching if
found guilty of a sexual offence involving a child. That
is an important provision. Miss Gould suggested that
the government should consider provisions to cover
persons employed in schools as cleaners,
groundspeople and the like, and I agree with her. The
employment of those people generally comes under the
control of school councils, and as a member of a
secondary school council I agree that school councils
need to exercise responsibility in the selection of that
class of employees.
It is an important point. I am not sure whether we can
legislate to bring that about, but school councils should
accept that that is part of their responsibility with the
employment of ancillary staff. I do not need to add to
that because the purposes of this important bill have
been clearly enunciated After its passage we will be
able to say that no teacher convicted of a sexual offence
involving children will teach in a government or
non-government Victorian school. I am sure that
excellent provision will have the wholehearted support
of the Victorian community. I am not surprised that
Miss Gould congratulated the government for
introducing this excellent measure. I welcome and
support the bill, which has the wholehearted support of
every Victorian.
Hon. C. J. HOGG (Melbourne North) - Like
Mr Hall and Miss Gould I, too, support the bill with a
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brief contribution. The provisions are clearly spelt out
and the details of what is a very difficult situation are
well set out in the bill. Like Mr Hall, I also believe
Victorian schools do a good job. Much more than the
buildings, the facilities, the libraries and the chattels
within the buildings teachers make schools what they
are.
Child sexual abuse or sexual offences against children
are dreadful problems. Relatively speaking, when
considering the numbers of cases, it is a small problem.
However, since the taboo on such topics has been lifted,
there has been much more interest in the media and
discussions, including those in staff rooms, than was the
case 15 years ago. When I was teaching at the end of
the 1970s I do not recall any staff room conversations
about incest, child sexual assaults or domestic abuse.
Those issues were not subjects teachers talked about
freely and readily the way we talk about them today.
That is simply because the way we discuss those
subjects has changed. There has been a quantum leap in
the way society thinks about, talks about and addresses
those questions. That is a very good thing. It was not
good when offences of that nature were hidden. It is
much better that they are now discussed freely and
openly. Parents and the community must have real
confidence in the school system and its teachers.
Mr Hall talked about the broader role teachers have
these days, not just in the classroom but in all sorts of
extracurricula and welfare activities. We will probably
never see a completely perfect system. There will
always be situations that the legislation did not
envisage. Human services and education are always
made up of difficult situations, but in a sense the bill
completes the picture. It adds more detail to the
initiatives that have been taken to make schools places
that the community can feel confident about and can
trust Anybody who is convicted of a sexual offence
against a child will be unable to teach in a Victorian
school. As Mr Hall and Miss Gould said, that reflects
community thinking. The Victorian community
believes this is very sensible and good legislation. I do
not believe it is controversial or that people will carp
about its detail. It is good legislation and I am delighted
to support it.
Sitting suspended 6.26 p.m. until 8.03 p.m.

Hon. ANDREW BRIDESON (Waverley) - In
supporting the Education (Teachers) Bill I welcome the
support of the opposition for the proposed legislation.
The bill is perhaps one of the most important measures
the house has debated during this session. Its purpose is
to amend the Education Act 1958 to provide for the
automatic disqualification from teaching of teachers
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found guilty of sexual offences involving children and
will apply to teachers in the non-government sector. As
honourable members heard before the suspension of the
sitting, the proposed legislation already applies to
teachers in the government education system. The
relevant amendments to the Teaching Service Act in
1994 were made as a result of concerns broUght to the
attention of the government by the members of the
Crime Prevention Committee chaired by Mr Smith,
which had a reference to find ways of combating child
sexual assault.
Parliament owes the members of the committee a great
deal of gratitude for the work they have done in
assisting children in this state to avoid being attacked
by predatory creatures. I will not call them people. I
have had many discussions with Mr Smith and to a
limited extent with Mr Nardella, who was a member of
the committee. Those who commit heinous crimes
against our children cannot be described as people; they
are monsters. As I said, I support the bill because it will
exclude such people from teaching in any school.
Miss Gould and other members who previously spoke
suggested that the provisions of the bill be extended to
cover other employees of schools, including gardeners
and ancillary staff. I endorse that suggestion.
In order to remind the community, I shall put on the
record the sorts of people who perpetrate such crimes. I
refer to chapter 6 of the committee's report. These
monsters, as I have described them, who assault
children, are:
... cunning, devious, manipulative and recalcitrant individuals
... They will ingratiate themselves into vulnerable families
which include children of the age and gender they prefer.
They will even marry in order to have access to victims. It is
not uncommon for a sex offender to be extremely transient,
remaining with a family in one place through the desirable
age of the children and then moving on to another
W1SUSpeCting family.

These people also present themselves as quite likeable
personalities and often hold positions of responsibility
in society. How often do we pick up newspapers and
read reports of children who have been sexually abused
by members of the clergy, people who have been
responsible for scout groups, social workers or people
who work with youth or church groups? In most
instances, the offenders are known in the social context
of the family.
The report ofMr Smith's committee also noted the
extent to which the crime is prevalent in our society. It
is appalling that such crimes are still perpetrated today,
despite many victims having told their stories,
numerous media reports and an increase in the
penalties.
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It is interesting to note also that the relationship of the
offender to the victim is usually that of a relative or a
person who is otherwise known to the victim. It is more
disturbing to note that the majority of sexual assaults
occur in the home of either the victim or the offender or
their mutual home. It is important for people to
recognise the characteristics of these people so they can
take appropriate measures to lower the potential for
their children coming into contact with the perpetrators
of such crimes.
The bill defines sexual offence, but only by listing the
sections of the Crimes Act. I shall place on record the
particular offences that will debar convicted teachers
from continuing to teach in schools. The relevant
sections of the Crimes Act and the offences outlined as
crimes are: section 38, rape; section 39, indecent
assault; section 40, assault with intent to rape;
subsections 44(1) and (2), incest; and section 45, sexual
penetration of a child under the age of 10 years.
Section 46 of the Crimes Act deals with the sexual
penetration of a child aged between 10 and 16;
section 47, indecent act with a child under the age of
16; section 47A, sexual relationship with a child under
the age of 16; section 48, sexual penetration of a
16-year-old child; section 49, indecent act with a child
16 years of age; section 49A, facilitating sexual
offences against children; section 53, the administration
of drugs to children; section 54, an occupier of premises
permitting unlawful sexual penetration; section 55,
abduction or detention; section 56, the abduction of a
child under the age of 16; section 57, procuring sexual
penetration by threats or fraud; section 58, procuring
sexual penetration of a child under the age of 16;
section 59, bestiality; and section 60, soliciting acts of
sexual penetration or indecent acts.
It is hard to imagine that these sorts of crimes are being
perpetrated in our society today, but the report of the
Crime Prevention Committee shows they are being
committed against our children. It behoves any
government to ensure that people who are found guilty
of such offences do not work either within our schools
or in any situation where they are dealing with children.
As I said earlier, the sexual abuse of children is
probably one of the most heinous crimes.

The members of the Crime Prevention Committee were
confronted with many situations of child victims and
their families and the resultant consequences of those
crimes having been committed against their children.
All the members were deeply moved and the committee
is to be congratulated for the work it did. It is
comforting to note that the government is gradually
implementing most of the committee's
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recommendations, and I hope it will also implement the
remaining ones.
The bill sends a clear message to the perpetrators and
potential perpetrators of crimes against children. But
probably more importantly, on a positive side, it sends a
clear message to the community and parents that
governments will do everything in their power to try to
make schools safe environments where they can entrust
their children to the care of teachers who will do the
right thing by them.
I call not only on this government but all governments
around Australia to develop a national register of
paedophiles which ought to be made public. In some
American states people who are convicted of those
sorts of crimes actually have to have a notice pinned on
the gates of their dwellings so that neighbours know
where they live. I do not know whether I would go
quite as far as having signs put on their houses, but
certainly a national register of paedophiles ought to be
established as a matter of urgency.
I have said all I need to say on the bill. It is a very
worthy measure and I commend it to the house.
Hon. D. A. NARDELLA (Melbourne North) - I
congratulate the government for taking a further step on
this important issue. As Mr Brideson said, members of
the Crime Prevention Committee discovered that
paedophiles are very cunning. They know no bounds,
and it is our responsibility to make sure that we put as
many blocking devices as possible in their way so they
do not have access to their prey. That is how they treat
children: they do not treat them as human beings but as
playthings over which they have power, and it is their
way of getting their gratification.
It is incumbent on Parliament, with the support of the
opposition, to put those blocks in place within the
private school system, which is what this bill is about.
That is why the government must be congratulated for
taking this further step. I hear what Mr Brideson says
about some of the other aspects of the
recommendations that should be put in place. I agree;
they should be put in place and some hard decisions
should be made with the commonwealth and the other
states to put in place mechanisms to stop these animals
doing what they continue to do.
It is interesting to note that as we debate this bill today a
man named Robert Dunn has been extradited from the
United States of America for crimes he has allegedly
perpetrated against children in Australia The timing is
absolutely critical because of the message it sends to
others in the community that society will not allow
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those crimes to go unpunished.. Certainly no expense
should be spared in ensuring justice is done in New
South Wales. A mechanism will exist here in Victoria
whereby people like Dunn will not be able to come to
this state and prey on Victorian children in private
schools. That is where this legislation is absolutely
imperative.
The Crime Prevention Committee did much good work
under the excellent chairmanship ofMr Ken Smith.
This bill arises from that good work, and I certainly
encourage the government to continue down this path
in a bipartisan manner so these scumbags are taken off
the streets and do not have access to small children or
young people. I support the bill.
Hon. K. M. SMITH (South Eastem)- It gives me
great pleasure to support the Education (Teachers) Bill
for a couple of reasons. Firstly, it means that another
recommendation of the Crime Prevention Committee
has been picked up. It has taken a lot of time. It
frustrated me that a committee could work for so long
and come up with a great report and yet Parliament did
not act upon the report as I would have expected it to. I
expected it to be acted upon on the next day after the
report was tabled, but that did not happen.
However, that report has been picked through by
people and certain sections have been put in place. My
frustration is now turning into some sort of satisfaction
that the committee's recommendations are gradually
being implemented. It gives me great pleasure to say
that I chaired that committee, which comprised
representatives from all parties who worked very hard
over two years.

It gave me great pleasure to see that the Wood report on
paedophiles had picked up a large number of the
recommendations our committee had moved some two
years earlier. It frustrated me that such measures needed
to be implemented in Victoria, but such offences are
being committed. The wheels of Parliament grind on
slowly, but at least they are grinding on.
Members of the teaching profession appeared before
the committee during its hearings. Officers of the
Department of Education presented evidence, and we
spoke with the people who have a fair deal of influence
over the opportunities for adults to be able to get to
children. We wanted to talk through the issues with
them. On one afternoon representatives of the
Department of Education listened to a number of
suggestions put to them by members of the committee
based on what we had learnt over 12 months. They
were requested to come to a public hearing and speak to
the committee about the changes they had implemented
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to protect children from paedophiles working within the
teaching system. Members of the committee were very
pleased about that, but we also saw a weakness in the
system in that people who had offended could walk
away from government schools and pick up jobs as
teachers in non-government schools. That could happen
as a result of principals saying, 'Don't talk to me about
it - 1 don't want to know about it. Just go away and
keep away from the kids. We don't want any trouble at
our school because it will give us a bad reputation'.
Those principals were probably as bad as the
paedophiles committing offences against the kids
because they allowed the offences to continue. Time
after time we heard of the despair, the destruction of
kids lives and all the dreadful results of the actions of
paedophiles that were allowed to continue because
nobody had the courage to stand up and say, 'You are a
paedophile; we are going to have you charged by the
police'. Children were often not prepared to go to the
principals; parents were often not prepared to cause a
fuss in school and say, 'I want something done about
this'.
One lesson learnt during the two years in which the
committee researched paedophilia and sexual assault
against children was that a process must be put in place
to allow people to report these offences so that action is
taken quickly. The committee recommended the sexual
assault response teams comprising welfare workers,
medical people, counsellors - anybody involved in
dealing with sexual offences against children - be
housed under one roof. One hopes that as time passes
that will be another recommendation adopted by this
government. 1 believe that will result in action being
taken and a fall in the number of paedophiles
perpetrating crimes against children. The fact that
teachers will now be registered and checked when
moving between government and non-government
schools will help to achieve that result. State schools
will have an opportunity to check on new teachers
coming to their schools.
Of course, not all teachers are paedophiles, and that
should be remembered. Often we can get caught up in
an emotional debate where we tend to think that all
teachers must be paedophiles because they like dealing
with and working with children. Only a very small
percentage of teachers are paedophiles, but the
destruction that they bring into the lives of children is
appalling. The same principle applies to the Catholic
Church as a result of a number of priests and brothers
being charged with sexual offences against children.
All priests and brothers are then tarred with the same
brush, which is unfortunate because most of them are
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good people who do not offend against children and
find it deplorable that these sorts of offences occur.
1 am extremely pleased to know that this provision is
the result of the work of the Crime Prevention
Committee, which 1 chaired for some time. I am
pleased the government is acting in a way that has the
support of both sides of the house in an effort to attack
the problems caused by these desperate, manipulative,
cowardly people. I fully support the bill and
congratulate the government for introducing it.

The PRESIDENT - Order! I am of the opinion
that the second reading of this bill requires to be passed
by an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT - Order! So that 1 may be
satisfied that an absolute majority exists, 1 ask
honourable members supporting the motion to rise in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions and
support.

The PRESIDENT - Order! I again ask honourable
members supporting the motion to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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SUMMARY OFFENCES (AMENDMENT)
BILL
Second reading
Debate resumed from 25 March; motion of
Hon. LOUISE ASHER (Minister for Small Business).

Bon. D. A. NARDELLA (Melbourne North) The opposition supports the bill, which has two major
purposes: it rescinds the offence of being habitually
drunk and it increases the penalty for giving false
information to police. It also makes it possible to
require a person who gives false information to cover
any costs incurred by the police in acting on that false
information. The issue of a person being habitually
drunk under the legislation as it stands is one that many
people have fought against for a long time.
Hon. B. C. Boardman - Not through experience!
Hon. D. A. NARDELLA - No, not through
experience, Mr Boardman, at all, because for a person
to be found habitually drunk, he or she would have
been found drunk three times in the preceding
12 months by a court and that person could be
incarcerated for up to 12 months. Obviously that is
wrong, and the government must be congratulated for
getting rid of that provision in the current legislation. It
is a part of the recommendations of the Muirhead royal
commission into police deaths in custody and is a major
issue that involves the Koori community in Victoria It
is good that the government is now implementing that
aspect of the recommendations.
Many people recognise that the problem of
drunkenness should be dealt with as a health issue
rather than as a criminal offence. That view arises from
the Penington committee report on drugs, which has
caused and will continue to cause a sea change in the
way drugs are viewed by society. They are not
momentous changes in themselves but they do mean
that drug addiction should be looked upon as a health
issue. Certainly the selling of drugs is a different matter,
but the use of drugs should be dealt with as a health
issue and the mechanism to deal with that issue should
be through the health system.
As the minister recognised in her second-reading

speech, it is necessary to understand that alcoholism
and being drunk should also be treated as health issues,
and she is to be congratulated on that. The Muirhead
royal commission found and recommended that not
only the charge of being habitually drunk should be
done away with but also that of public drunkenness.
The opposition suggests that this is a major issue and
that the next stage of the process before us should be

looked at immediately. In many instances Aboriginal
people are disproportionately represented in the
statistics for people found drunk in public places and
often they have been inappropriately incarcerated. The
major statistics I wish to bring to the attention of the
house are at page 204 of the Muirhead royal
commission report. They show that 46.4 per cent of
Aboriginals taken into custody are apprehended for
drunkenness but only 23.4 per cent of non-Aboriginals
are apprehended on the same charge. Those statistics
reflect the situation that exists in Victoria at the
moment. The issue should be dealt with differently.
The opposition does not believe that if somebody is
drunk and being a nuisance, violent or aggressive that
person should not be dealt with - that is certainly not
our contention. There are, and should be, mechanisms
and laws to deal with those people effectively and
appropriately and certainly to protect the public.
However, the fact that people who are going about their
lives in a non-threatening way have had too much to
drink should not be a reason for their incarceration for
any period
The recent case of Belinda Morris was both interesting
and timely. She attended one of the Workcoverrallies
and was then picked up by the police because she was
drunk. A number of inappropriate things were done to
Ms Morris.

Hon. B. C. Boardman inteIjected.

Hon. D. A. NARDELLA - I can understand the
groans ofMr Boardman, but that was a situation where
the evidence was tested in a court of law and not by
young police officers. As a result it was found, firstly,
that Belinda Morris had been treated inappropriately;
secondly, costs were awarded against the police
because of their treatment of her.
Hon. C. A. Furletti - Get it right!

Hon. D. A. NARDELLA - That demonstrates that
this law is inappropriate. It demonstrates that the police
and the authorities can use this type of legislation
inappropriately in situations such as when somebody is
waiting at the Flinders Street railway station to go
home. The opposition contends that this law should be
changed so that such situations do not result in people
being charged
It is worse for those in the Aboriginal community.
Unfortunately Aboriginals find that this law is used
against them more often than not as a way of police and
other authorities controlling them. It is inappropriate for
Aboriginals to be treated in this way. Certainly with
alcoholism, which this bill attempts to deal with,
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support services and sobering-up centres should be
provided to assist the police in dealing with such people
if it is deemed necessary to protect them.
Hon. B. C. Boardman inteIjected.
Hon. D. A. NARDELLA - That is correct; they do
not exist here but they do in places such as Mildura, and
they should be used for those purposes. That is a much
more appropriate way of dealing with people who are
intoxicated because they can be protected if need be,
and certainly we would support that. Support services
for people with alcohol-related problems should have
the appropriate resources so they and their families can
deal with those problems. The opposition supports that
part of the bill.

Another provision of the bill deals with the giving of
false information to police. Clause 5 increases the
penalty for that offence to 120 penalty units or
imprisonment for one year. A further change is tha: the
state can recoup expenditure undertaken by the polIce
as a result of following up false information. For
example, a false report may be given to police and a
search may be undertaken for a person who is not
actually lost. Such a report could result in an enormous
waste of time, money and effort, and in those
circumstances the bill allows for the expenses to be
recouped. A person does not have to be convicted of
giving false information for expenses to be recouped.
The bill provides that expenses can include the wages
of police officers, which I understand was not possible
in the past. The opposition supports that provision.
Giving false information to police is a serious matter.
There have been instances where false information has
been given to police to procure insurance money or to
substantiate false claims. Taxpayers' money is
expended on any investigation by authorities, and that
money should be recouped if claims are found to be
false. Increasing the penalties for that offence means
that judges will have discretion to impose them in an
appropriate way. That judicial independence and
discretion is supported by the opposition.
I know that other honourable members wish to speak in
support of the bill, so I shall conclude. I urge the
government to consider the recommendation of the
Muirhead royal commission with regard to public
drunkenness so it can be dealt with in a logical and
rational way. In a real sense the laws put in place in the
early 1960s to deal with public drunkenness are not
appropriate today because attitudes are changing. If
they are not distUIbing others, people who have had too
much to drink should not be put into the position of
becoming criminals. The opposition supports the bill.
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Hon. P. A. KA TSAMBANIS (Monash) - The
Summary Offences (Amendment) Bill is a small
measure that makes minor amendments to the
Summary Offences Act. In particular, it repeals the law
relating to habitual drunkenness and clarifies the
provisions relating to false reporting to police. With
regard to habitual drunkenness, section 15 of the
.
Summary Offences Act provides that any person who IS
convicted of the offence of drunkenness within a
l2-month period and then is subsequently convicted for
the fourth time in that l2-month period shall be liable to
imprisonment for up to 12 months.

It is clear that the community's attitude towards
drunkenness is that it is a health and social issue rather
than a criminal one. It is seen as unwarranted for a
person who happens to be habitually drunk for a period
to be treated as a criminal and locked away for of up to
12 months. It is appropriate to ensure that such people
are given adequate support structures, health
counselling and other measures to ensure they can cope
with drunkenness and, we hope, resolve their problems.
It is inappropriate to treat such people as hardened
criminals - it is a throwback to an ancient era. That
law has gone way beyond serving its original purpose.
In today's enlightened society we should have a law
that, as Mr Nardella rightly pointed out, treats
drunkenness as a health issue.
Matters such as drug abuse are increasingly being seen
as problems that must be sorted out not within the
criminal justice system but within the social and health
systems. The government has led the way with the
implementation of the Turning the Tide program as a
result of the Penington committee's 1996 report and has
offered effective treatments in the area of drug
addiction. I hope those treatments go beyond drug
abuse and deal also with alcohol dependency or
drunkenness. The bill does not in any way repeal the
offence of drunkenness; I take issue with Mr Nardella
and the opposition on that matter.

Mr Boardman has had practical experience with that
offence in his previous occupation as a police officer,
and he will comment on the effectiveness of the offence
of public drunkenness as a policing tool. It is clear that
the police can often prevent nasty situations from
occurring by using that offence. On occasions by
implementing the provisions covering the offence of
public drunkenness the police can prevent very difficult
circumstances from occurring, ensure that the person
who is drunk is properly protected from any actions
they may take and that the community also is protected
from the negative actions of that person. It is an offence
that works well and its use in Victoria has been ongoing
and successful in preventing both drunk individuals and
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the community generally from being victims of crimes
and suffering consequences that might otherwise occur.
As to the practical operation ofthe law I put on record
that, like the government, I categorically do not believe
the offence of public drunkenness should be repealed or
altered in any way.
Concerning the issue of the making of false reports to
police, unfortunately there are some people in society
who make false reports and on many occasions that can
result in a significant waste of extremely valuable
police time and resources and lead to the arrest and
subsequent conviction of innocent people. Currently the
penalty for making a false report is a fine of up to
$1500 or imprisonment for up to three months. The
government wants to send a signal to the community
that this is a very serious offence that can lead to
serious consequences not only for the police but for
individuals. Therefore the bill increases the penalty to a
maximum of$12 000 with an alternative maximum
penalty of imprisonment of up to one year. That
indicates the seriousness of the offence and sends a
strong message to people who may be likely to make
false reports so they will think twice about it, and if
they do make false reports and are found out they will
be dealt with severely.
The bill clarifies other powers relating to the making of
false reports to the police. In particular it clarifies that
where people have made false reports and are convicted
currently an order can be made against them to make
recompense to the state for the expenses incurred as a
result of making a false report. Unfortunately this
provision relies on a conviction being made. As we
know, once a person has been found guilty of an
offence a range of penalty options is available to the
magistrate or judge, including the recording of a
conviction and the payment of a fine or imprisonment.
It may also include community-based orders that do not
lead to the recording of a conviction.
We accept this range of options as being appropriate
and trust that magistrates and judges will exercise good
judgment in each case. Anyone found guilty of an
offence, whether that person receives a
community-based order - a second chance - or some
other penalty should be made to pay for the
consequences of his or her actions. Under the proposed
legislation anyone found guilty will have to pay the
expenses incurred.
The other thing the bill does in relation to providing
recompense to the state for expenses incurred is clarify
what expenses can be recompensed. In a number of
cases magistrates have ruled that the only expenses that
can be reimbursed are incidental expenses incurred by
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the police in the process of their investigations, but it
has been ruled in some circumstances that the cost of
police salaries and other overheads attaching to those
salaries cannot be taken into account in any order for
compensation.
In the majority of cases the real waste is in the time of
police because the time used in following up false
reports could have been used to investigate real reports
and solve real crimes. That is where the real cost is to
the community. The bill clarifies that overheads such as
salaries of police members involved in investigating
false reports can be recompensed if someone is found
guilty of an offence of making a false report to the
police.

This small bill makes minor changes to our criminal
justice system to ensure that it will continue to operate
in an effective way that will serve the people of
Victoria and ensure that the criminal justice system as a
whole works well to protect the community from those
elements in society that unfortunately want to break the
law occasionally.
I commend the bill to the house in its entirety and place
on record my objections to the point made by the
opposition through Mr Nardella about the offence of
public drunkenness.
Hon. B. C. BOARDMAN (Chelsea) - When I first
heard of the intention to introduce this bill I was
surprised because I was not aware that the offence of
habitual drunkenness was still in effect. When I was
even younger and going through the Victoria Police
Academy one of the first pieces of legislation recruits
were introduced to was the Summary Offences Act,
particularly the provisions relating to public
drunkenness. Section 16 deals with what is easily
described as being drunk in a public place, which is one
of the few offences in any act of Parliament that gives
police specific powers to arrest.
The point I need to make is that there is a big difference
between public drunkenness and chronic alcoholism. I
do not think there is any person in this house who has
not been drunk. We know that when you get drunk you
lose your senses to some degree, become irrational and
do things you would not otherwise do. Some people
take it to the extreme and become drunk beyond their
control. I have witnessed that and seen the effect on
people and those around them. The power to arrest
enables police to incarcerate people for their own safety
and that of the people around them.
We are not talking about criminals. We are talking
about people who have had too much to drink so that
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their actions are not in line with reasonable standards.
The bill also gives police the power to control violent
people. People who are drunk are more likely to
become violent, and if one combines alcohol with
violence it adds up to a bleak picture. Under
section 13 people who have become violent are given
the opportunity to cool off in a police cell until they
regain their senses and can go home. That period must
not exceed 4 hours. Police also have a discretionary
power to release a person into the safe keeping of
relatives or other people, or to drive a person to his
place of residence to enable him to cool off in a more
socially acceptable way. If those options are not
available the person is locked up for 4 hours. The
opposition opposes that provision.

Mr Katsambanis indicated his opposition to any repeal
of the provision and I am equally opposed to such
repeal. Police do not use it as a mechanism to arrest
people as they see fit but to protect people from
themselves, especially people who act irresponsibly
because they have consumed too much liquor. Police
do not exploit the provision or use it to settle vendettas,
but as a safeguard to protect community standards.
I was surprised and shocked that Mr Nardella would
use the example ofBelinda Morris, who was arrested at
a Workcover rally. Ms Morris has been arrested at
rallies involving the Auditor-General, police shootings
and so on, but recently she appeared on the Four
Corners program complaining about her treatment. She
is what is known as a vexatious litigant. She has no
credibility and Mr Nardella should not use her as an
example of how offences under section 13 of the
Summary Offences Act should be decriminalised.
As other honourable members have said, habitual
drunkenness and chronic alcoholism are not criminal
issues, but health issues. We need to know the extent of
the problems and the solutions available to deal with
them. The Summary Offences Act was first enacted in
1966. It replaced a system that classified offences as
misdemeanours and felonies. Community attitudes,
standards and research on drug abuse have changed
since then. Society is more in touch with these
problems and is more able to deal with them.
The use of alcohol is more regulated now than in the
past. Almost every local council has the power to
impose bans on the consumption of alcohol in public
places. Councils were given that power deliberately.
They use those provisions on New Year's Eve and
Anzac Day when some people want to celebrate by
drinking in public places. Drunk people can be
offensive and prevention is better than cure, so society
has tried to remove the possibility of their getting into
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trouble by imposing bans where appropriate on the
drinking of alcohol in public. The City of Melbourne
has imposed a ban on alcohol consumption in all public
places within its boundaries.
Dry-out tents have been introduced for events such as
music gigs and festivals. People who have had too
much to drink are taken to the dry-out tent and given
the chance to sleep off their alcohol instead of being
locked up. The opposition wants that type of option
introduced for all situations, but that is not practical.
Dry-out tents have to be supervised by people trained in
first aid and other medical procedures in case the
unexpected happens. They are costly to operate and are
appropriate at festivals where resources are allocated to
deal with the many situations that may arise. Where
resources have been allocated to the maintenance of
tents they work well, but they are not practical in all
circumstances.
As I said earlier, habitual drunkenness and chronic
alcoholism are not issues that should be dealt with as
criminal offences. The Turning the Tide strategy and
drug and alcohol abuse programs cater for people
suffering from those problems and it is for those
reasons that I support the provision.

Clause 5 contains provisions that amend section 53 of
the principal act. They increase penalties for people
who make false reports to police, which has been a
problem for a long time and will continue to be a
problem. People tell fibs for insurance claims or in
some cases because they suffer from mental illness that
involves their interaction with police more than is
generally acceptable. Some people have vendettas to
settle or want to gain notoriety. Honourable members
will recall the case ofFairlie Arrow, an-out-of-work
entertainer who decided to fake her own kidnapping to
gain notoriety and prop up her career. Although it was a
fantastic story for the media, it cost the Queensland
police service $270 000 in wasted manpower resources.
A huge amount of money was involved because
kidnapping is a serious offence requiring detailed
investigation and the allocation of significant resources.
It was an unacceptable waste of police resources.
People who do that sort of thing should be forced to pay
the cost of those investigations.
Clause 5 refers to compensation provisions and the
powers of the courts to order the reimbursement of
expenses, which must be direct expenses and not
salaries or wages. Courts will now be able to order the
reimbursement of expenses whenever appropriate.
People who offend in this way can pay compensation
by instalments so the state can regain the resources and
funds wasted by people who have decided for whatever
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reason to make false reports. It is vital that the
legislation pass this place speedily. Like
Mr Katsambanis, I reiterate my objection to the repeal
of the offence of public drunkenness. Police do not use
the power inappropriately but to protect individuals
from themselves and to protect the community.
Hon. G. B. ASHMAN (Koonung) - I support the
bill and note that it is supported by all parties. The bill
repeals the offence of habitual drunkenness and creates
an offence of false reporting to police.
I shall deal fIrst with the offence of habitual
drunkenness, which has been on the books for many
years. I recall that in my time as a Justice of the Peace
at Femtree Gully the fIrst court would sit at 10 o'clock
on Monday morning when the first event of the day
was the parade of 10 to 20 people who had been
charged with being drunk and disorderly. The standard
process was to convict and discharge, because at the
time the offence carried a penalty of$2 and the
majority of the people coming forward did not have the
$2 - they were quite happy to spend the night in the
cells and get breakfast!
The process would start rolling with the prosecutor
calling out the names, and whoever happened to be
heading up the panel of JPs would get into the swing of
things, saying, 'Convict and discharge'.
On one particular morning we had gone through about
10 names when a voice at the back of the room said,
'Not guilty, your Worship' and the bold fellow
struggled forward He looked quite dishevelled,
obviously having spent considerable time in the cells.
Police evidence was then sought. It was of a fairly
standard form: they had picked him up on the Burwood
Highway and charged him with being drunk and
disorderly - they went through the rigmarole. The
question posed was, 'Whereabouts on the Burwood
Highway did you find him?' and the response was, 'We
found him asleep on the white line at 2.00 a.m. not
comprehending much of what was going on around
him'. The defendant then said, 'I will change my plea,
but I want to thank the policeman for saving my life
because if I had been asleep on the Burwood Highway
for any longer, I would not be here to make a plea this
morning'.
There were some amusing moments but also some very
sad ones when dealing with such people. Many of them
are really making a plea to the community for some
help because they have serious social and health
problems. Habitual drunkenness should not be
considered a criminal offence and it is appropriate to
remove it from the criminal area. We should treat it as a
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health problem and seek to address the issues that cause
the illness.
Back in the early 1980s there was always a member of
the Salvation Army or the Brotherhood of St Laurence
in the court specifically to try to assist people who were
convicted and discharged. Anyone who was on the
bench regularly on Monday mornings would know the
half dozen regulars who had appeared over the past six
months. We all hoped that we could do something on a
particular day that might cause people to get some help
from people at the Salvation Army, the Brotherhood of
St Laurence or some other service provider. I welcome
the removal of the offence of habitual drunkenness
from the criminal area.
I note that the offence of drunkenness in a public place
is retained as a criminal offence. Ibat is appropriate
because habitual drunkenness and being drunk in a
public place are different offences. Generally people are
charged with being drunk in a public place on a one-off
occasion at a particular event. It is probably more
important today than it was in the past that the police
are able to deal with those people, given the number of
alcohol-free zones that are being introduced by local
government authorities. Such designation should be
welcomed, as an event is much more pleasant without
the loutish behaviour frequently associated with public
drunkenness.
The other issue I shall deal with briefly is false
reporting, which I am pleased to note is now considered
to be a serious offence. When a false report is provided
to the police it frequently activates a significant number
of systems - not just the police are involved. If it is
reported that somebody is lost in the bush, the State
Emergency Service and other services could be
involved. In some instances, people have to search
through difficult terrain in terrible conditions. During
the snow season the temperature and terrain are not
conditions most of us would want to have to deal with.
The false reporting of evidence covers a range of
situations from a criminal offence to activities such as
search and rescue. Everyone appreciates the costs borne
by the community as a result of such reports. The
penalties are significant, with a maximum of
120 penalty units or imprisonment for up to one year.
Ibat should be an adequate deterrent for anyone who
contemplates making false reports. With those few
comments, I commend the bill to the house
Hon. C. A. FURLETn (Templestowe) - I am
pleased to add my support to the Summary Offences
(Amendment) Bill. In doing so I congratulate the
speakers before me and point out that this evening
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members have had the good fortune of hearing
comments on the bill from varied perspectives.
Mr Boardman presented capably and aptly the
perspective of a law enforcement officer;
Mr Katsambanis spoke as an experienced, qualified
lawyer; and Mr Ashman spoke as a justice of the peace
at the Femtree Gully court.
It leaves little for me to comment on, so I will round off
the excellent presentations that have been made to the
house in support of the passage of the bill. The
Summary Offences Act 1966 is best described as a
measure to protect public order and the conduct of
ordinary citizens in public places. It relates to generally
minor offences and the protection of people who use
public places against those who would use public
places to the detriment of the general public.
Therefore, section 4 of the Summary Offences Act
makes it an offence to bum off in a public place. It is
also an offence to hang goods on awnings over
footpaths and - I direct this one to the attention of the
Leader of the Opposition - to fly kites or play games
to the annoyance of persons in a public place. It also
contains offences relating to the obstruction of
footpaths and breaches of municipal by-laws, conduct
tending to injure persons or damage property, and
billposting and defacing property - in effect, graffiti.
These are all fairly minor offences, but they are
important to the community.
The bill also deals with the offences of drunkenness. It
is specific in two areas. The first is, as has been
indicated by previous speakers, that it repeals section
15, which deals with the offence of habitual
drunkenness. Like other speakers before me, I applaud
the fact that that offence is repealed because in the
autumn 1996 sittings Parliament went in great detail
through the effects of drugs and how we should deal
with drug addiction. On a number of occasions at that
time the attention of the house was directed to the fact
that the two most common drugs are probably tobacco
and alcohol. Everybody now recognises and accepts
that alcoholism, particularly chronic alcoholism, is not
necessarily a crime but rather an illness that needs to be
treated.
However, the bill does not affect the remainder of the
provisions in the act relating to public drunkenness that is, sections 13, 14 and 16. To a large extent those
sections reflect the influence of alcohol because they
are, in effect, graduation offences. Section 13, which
deals with the common offence of being drunk in a
public place, carries a maximum penalty of$100, while
section 14, which is the old offence of being drunk and
disorderly, carries a penalty of $1 00 for a first offence
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and $500 for a second offence and also terms of
imprisonment of three days for the first instance and
one month for the second. In other words, it is all right
to be drunk but it is not all right to cause a great deal of
trouble to anyone else. If you need to be protected,
perhaps your friendly constable will pick you up and
take you somewhere to sleep it off; but if you are going
to be disorderly, things will get a bit dramatic.
Section 16 takes it a step further. If you are drunk and
behaving riotously or in a disorderly manner in a public
place it gets serious. It goes on to say that you can end
up in gaol if you are caught drunk in charge ofa steam
engine. I thought that would have gone under some sort
of railway legislation rather than into the Summary
Offences Act.
The act is graduating the offence. It reminds me a bit of
a story I once heard which showed the degrees of
drunkenness, and as I recall there are four. The first
stage of drunkenness was the jocular stage, where
everybody is quite happy. The second stage was the
amorous stage, which speaks for itself. In each of those
circumstances I would not have thought there was any
great need to call on the summary offences provisions. I
shall skip the third one for the moment, but the fourth
stage of drunkenness was comatose - again, there was
not a great deal of use of the summary offences
provisions. However, the one we have to talk about
which gives problems is the third, the bellicose stage,
where people start becoming aggressive and make it
difficult for members of the public, who have just as
much right to use public places as those who started off
enjoying themselves but who, unfortunately, fmish up
in a state where they are a danger not only to
themselves but also to other members of the public.
Those are the sorts of people who give rise to the
judgment of my colleagues who spoke previously that
we must maintain the provisions relating to public
drunkenness to protect the innocent users of public
places.
I hope I have explained the question of the
decriminalisation of drunkenness. Unfortunately, the
opposition's proposal that public drunkenness should
be decriminalised does not hold water. It is a matter of
emphasis and protection of the public. In my experience
of practice over 30 years I do not recall an incident
where a person under the influence of alcohol was
arrested simply because he was being a nice bloke, as
Mr Nardella suggested in his contribution to the debate
would happen. But in my experience as a publican I
was able to see very reasonable and friendly people
change character absolutely, and in those
circumstances, unfortunately, it was occasionally
necessary to call on the constabulary not because the
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person was drunk but in most instances because that
person was creating a nuisance and needed to be
attended to. I strongly support the repeal of that
excessive provision of habitual drunkenness but I do
support, as did my colleagues, the retention of the
public drunkenness offence.
On the issue of making false reports, a point that has
not been raised is that the current act regards the
making of false reports to police as a significant
offence. Indeed, it is one of the very few offences in the
Summary Offences Act - as I said, an act that deals
generally with minor offences - regarding which the
defendant has an option to be dealt with in a superior
court; in other words, not in a summary manner.
Therefore, it has always been recognised as a fairly
significant charge. The amendment to the act enables
the judiciary to ensure the defendant is made well
aware of the results of his or her actions in that it strikes
the defendant where it hurts most. Apart from
increasing the penalties it gives the judiciary the power
to impose on the defendant a far greater monetary
penalty than the proposed $12 000 or 120 penalty units.
In other words, the amendment to the definition of
'remuneration' in section 53 extends the defmition from
simple expenses to total expenses, including wages,
long service leave, holiday pay and any other expenses
that the magistrate considers suitable and appropriate
for the defendant to pay, given the circumstances that
the magistrate has been made aware of while sittino
through the whole case. Most significantly, in dealing
with a first-time offender who the magistrate deems
acted in exceptional circumstances, the amendment
proposed in the bill gives the magistrate the option of
protecting that person and not recording a conviction.
However, the community is still protected from
financial exposure by the defendant being ordered to
reimburse the costs of the false report.
I unequivocally support the bill and urge other
members of the house to do likewise.
Motion agreed to.
Read second time.

Read third time.

Remaining stages
Passed remaining stages.
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Introduction and first reading
Received from Assembly.
Read first time for Hon. G. R. CRAIGE (Minister for
Roads and Ports) on motion of Hon. R. I. Knowles.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.

Dyslexia: education programs
Hon. C. J. HOGG (Melbourne North) - I direct to
the attention of the minister representing the Minister
for Education the problems suffered by the many
children who are affiicted with dyslexia. Those
concerns have been vividly brought to my attention by
the dyslexia support group, whose members include
constituents of mine. The group argues that dyslexia is
a very stressful problem for those living and dealing
with it. Often children present very normally with a
high level of verbal skills but then fail to progress at
school. Often it is a long time before dyslexia is
diagnosed. It is described by the support group as:
.. , a scrambling of the message from the brain to the eye.

The group argues for a scheme to screen children for
dyslexia and to provide schools with additional
resources to tackle the problem. I ask the minister to ask
his colleague to note my comments and to furnish me
with the details of what his ministry is doing to assist
children with dyslexia and their families.

Corryong: health services
Third reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a second time.

I thank all honourable members for their contributions
to the debate and support of the bill.
Motion agreed to.

347

COUNCIL

Tuesday. 7 April 1998

Hon. W. R. BAXTER (North Eastern) - I raise a
matter for the attention of the Minister for Health. I
refer to the ongoing provision of hospital and health
services in the township of Corryong and the Upper
Murray district generally. As honourable members
would freely acknowledge, Corryong is one of the most
beautiful areas of the state, but it is also one of the most
remote. The retention of health experts and adequate
health services in the district is a matter of considerable
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importance to members of the community at large
because their local hospital is very dear to their hearts.
Corryong has been very fortunate in recent times to
have had considerable amounts of money spent on its
health services. The designation of the local hospital as
a multipurpose service has been welcomed by the
community. A lot of money has also been spent
recently on the building of a magnificent hostel for the
elderly following a local fundraising program and
assistance from government sources.
Currently there is some disquiet in the district as to the
future provision of health services, particularly in light
of the fact that the three local medical practitioners have
indicated an intention to leave the locality and practise
elsewhere. There is also some concern over the ongoing
provision of surgical facilities and services at the local
hospital. The remoteness of the area would cause some
concern to the local population if surgical services were
not available locally on a daily basis. No-one is
suggesting that the most sophisticated services ought to
be provided at Corryong, but daily services are
essential. On Friday the regional director of health
attended a meeting chaired by our colleague in another
place, the honourable member for Benambra. These
issues were canvassed and the minister might be able to
report to the house what progress was made at that
meeting.
The matter of the hospital's great contribution to the
Upper Murray area and national projects has recently
come to the fore as a result of the death of a former
member of the Austrian aristocracy who came to
Australia after the Second World War as a refugee from
war-tom Europe and worked as a labourer on the
construction of the famous Snowy Mountains
Hydro-Electric Scheme. Corryong was an integral part
of the scheme and provided medical and other services
to those engaged in the project. Unfortunately the
person concerned met with a serious accident, but was
brought back to health with the help of the expertise
and facilities available at Corryong. Many people
would see it as a distinctly backward step if what was
available in Corryong 50 years ago were not available
in the future. I know the minister is very sympathetic to
the situation at Corryong, and for the benefit of the
citizens of Corryong I invite him to put on the record
what he is proposing to ensure ongoing services.
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the Minister for Police and Emergency Services. The
principles of the Start program are to fund crime
prevention projects with a sports focus to reduce
juvenile crime. Unfortunately there appears to be bias
against some Labor areas in the allocation of the grants.
For example, no sports organisation in the City of
Maribymong received any funding and no organisation
received support for a crime prevention program, yet
the area has huge crime problems. The Premier has
identified a large crime problem in Footscray. In
contrast, the Nagambie Golf Club has received $15000
for the purchase of golf clubs, chairs, a coke machine
and the construction of a practice green, fairway and
barbecue. Why has an area with a low crime rate like
central Victoria received a large grant when an area
with a high crime rate such as the City ofMaribymong
has received no funding?

Roads: Blackburn rail crossing
Hon. B. N. ATKINSON (Koonung) - I refer the
Minister for Roads and Ports to the Blackbum railway
crossing and surrounding streets. It has been brought to
my attention by the traders of Blackburn that concerns
have arisen from chamber of commerce discussions
about the operation of roads around the Blackbum
railway crossing. The minister would be aware that
Blackburn Road is fragmented at that point - it feeds
through to Whitehorse Road and carries traffic south
towards Canterbury Road, Burwood Highway and so
forth. The road in the vicinity of the railway crossing is
controlled by a roundabout to the north of the railway
crossing and by traffic signals to the south. The traffic
signals provide access to the Blackburn strip shopping
centre.
It is a good shopping centre with a number of very good
traders. The shopping centre is on both sides of the
railway line, which is not unusual for strip shopping
centres; but the major retail area is in South Parade,
which runs offBlackburn Road. On a dogleg across
from South Parade is Central Road, which is a major
access point through to the shopping centre and part of
the trading catchment for the centre. With the amount
of traffic that has been building up for a number of
years on the Blackbum Road area and pressures on the
intersection at the railway crossing, people have
experienced some difficulties in gaining access to the
shopping centre.

Start program
HoD. S. M. NGUYEN (Melbourne West) - I raise
for the attention of the minister representing the
Minister for Police and Emergency Services a matter of
serious concern to my electorate. The issue concerns
the Start program in the Department of Justice under

The chamber of commerce has suggested that the
government oUght to look at some overpass
arrangements that might work in conjunction with the
railway crossing. It seems to me that might not be the
best solution, although I invite the minister's comment
on that. Perhaps some other treatment involving traffic
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signals or a change in the traffic signals might well
improve the access to the shops and local traffic
movements while maintaining the through-traffic
movement.

Health: primary care and community
support services
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to the proposed restructure of
primary health and community support services. A
number of organisations including Women's Health
Victoria, the Family Planning Association and the
Centres against Sexual Assault have expressed
concerns to me and other members of the opposition
about the tendering arrangements as outlined in the
draft document that will lead to the loss of specialist
expertise and local management, particularly
management by women for women.
They have also expressed concerns about the
implications for privacy of the common patient record
which would be available to a range of service
providers, also as described in the draft paper. They
have advised that this would be totally unacceptable to
survivors of assault or domestic violence, and
professionals working in these services have advised
that they could not possibly support that proposal. I ask
the minister to say when the final paper will be released
and to state what measures will be put in place to
address the concerns of these organisations.

Gaming: social advantage test
Hon. B. T. PULLEN (Melbourne) - My question
is directed to the Minister for Gaming.
Honourable members interjecting.
Hon. B. T. PULLEN - I ask for respect for the
minister; he needs to hear my question. Respect the
minister; give him a chance! The minister provided an
answer today to a question which I had put on notice on
18 February. I will just refresh his memory. The
question asked:
In respect of each agency under his control, what means will

be used to undertake 'the test of social advantage' required for
programs, initiatives and legislation as specified in the
Governor's speech of 17 February 1998, indicating
specifically what measures, performance indicators or
benchmarks have been developed to analyse the merits of
particular proposals?

After reiterating what was said in the Governor's
speech the minister's answer was:
!he government will continue to implement policy through
mtegrated management cycle mechanism whereby policy
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legislative and budget proposals will be considered by
Cabinet.

Does that mean that the fact that there are no measures
means it is business as usual? The part of the question
that caused the anguish shown by this minister, given
that it was dated 18 February, was:
... what measures, performance indicators or benchmarks
have been developed to analyse the merits of particular
proposals?

It is clear that in the area of gaming referred to in this
question, to judge whether a particular initiative affects
the community in a positive or negative way
requires - as evidenced by a number of studies that
have already been done - some balancing of the
impacts on income and society. If any government is
serious about fulfilling the intention in the Governor's
speech, it requires preparing some measures and
indicators. The question as answered by the minister
indicates that no work has been done in the bureaucracy
to develop any measures at all. I ask the minister
whether this is the only answer or whether there is in
fact some work going on in the ministry to fulfil the
undertaking in the Governor's speech.

Responses
Hon. R. I. KNOWLES (Minister for Health) - I
refer to the very serious issue of dyslexia raised by
Mrs Hogg, and I am seeking information on what
programs are in process.

Mr Baxter raised with me the issue of three general
practitioners having recently indicated their intentions
to leave Corryong and move to other areas. This is a
blow to the Corryong community, just as it is to rural
Victoria generally, and in many respects it reflects part
of the challenge that we have in providing adequate
health cover.
As Mr Baxter related to the house, Corryong is a
multipurpose service area; it is working as a
mUltipurpose program which is a joint
commonwealth-state program designed to provide
increased flexibility so that health services are better
able to meet the needs of the local community. That
program involves detailed planning work to identify the
health needs and the way health services could be
structured to meet them.
That work occurred and the government responded
with a commitment for $1 million to upgrade the
physical infrastructure. As I understand it the GPs are
now concerned that some procedures might not be able
to be provided in the longer term. Despite the best
efforts of the multipurpose service board and senior
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management at the department and the Division of
General Practice it was not possible to resolve those
issues and the GPs decided to relocate.
Given that we cannot force people to stay in a particular
locality, the department, working with the Division of
General Practice, is now working hard to attract other
medical practitioners to the Corryong area It is a
regrettable outcome, but the endeavours of both
Mr Baxter and Mr Plowman, the member for Benambra
in another place, who sought to find a way through this
have not resulted in a solution. I assure Mr Baxter that I
will do everything I can to make sure we get medical
coverage of the Corryong area. It is, as he said, ~
isolated area, albeit a beautiful place, and has qUlte a
strong community. The government's efforts have been
designed to enhance health service delivery in tha~ area
and we will do everything possible to ensure that IS the
outcome. However, it is not easy when medical
practitioners leave rural communities. It is often hard to
replace them, but we will do what we can.
Miss Gould raised with me a matter of concern
conveyed to her people by those involved in women's
health and sexual assault. It is a bit like setting up a
straw model and then knocking it down. I had
previously advised the house that the draft paper to.
which Miss Gould referred did not have status and m
fact we have moved significantly on in terms of that
development.
Previously I said the draft paper was focused on the
structure of the process whereas I am interested in the
development of a paper that looks more at a policy
framework of how over time we can achieve horizontal
integration of all primary care. I hope that paper will be
completed within the next few weeks and then we will
release it for further discussion and public comment.
An enormous amount of discussion has taken place
with departmental officers in the field about the
structure and content of that policy paper. After those
comments have been received the paper will be further
refined. The government intends to pilot it in a number
of metropolitan and rural locations where the agencies
have developed a model that would become a
demonstration model, to trial it in a number of areas
and monitor its effectiveness before embracing and
implementing a model across the system.
The concerns raised by Miss Gould are, at best,
premature. I could say that they are totally unfounded,
but the areas to which she refers are important. It is not
the government's intention to lessen its effort in any
primary care area. The whole concept of trying to
achieve horizontal integration is to enhance our effort to
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provide much greater flexibility than is currently the
case.

Hon. R. M. HALLAM (Minister for Gaming) Mr Pullen directed to my attention a question on notice
about social advantage being the policy test cited by the
government in the Governor's recent speech to this
Parliament. Mr Pullen paid me the compliment of
referring to a response in writing.

Hon. B. T. Pullen - That is stretching it a bit!
Hon. R. M. HALLAM - I think Mr Pullen said
prompt and courteous. My response to him was in
writing and I see no reason to add to the content of that
response.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr N guyen raised a matter for the attention of
the Minister for Police and Emergency Services about
the Start program in the City ofMaribyrnong. I shall
refer the matter to the minister.
Mr Atkinson raised the matter of the Blackbum Road
railway crossing in Blackbum and illustrated the
complexity of that intersection and, in particular, the
conflict arising between pedestrians, motor vehicles and
trains at railway crossings. It is important to examine
road safety and traffic management issues. All of those
issues raise themselves at this intersection. For the first
time in this state the government allocated $3 million in
the 1997-98 budget for a railway crossing
improvement program in which 29 railway sites will be
improved, including two sites on the Belgrave and
Lilydale rail lines. In addition to that $3 million, this
financial year the government has allocated $3 million
for localised area improvement programs to deal
specifically with traffic congestion and to examine
problem sites.

Mr Atkinson also referred to the complexity of the
railway crossing at Blackbum Road where many
accidents occur. I shall examine that matter. He
suggested some difficulty with the traffic signals at the
intersection of Blackbum Road with Central Road and
South Parade. He also raised the matter of the traffic
lights, and I shall examine that immediately to ascertain
whether we can improve the traffic flow in the area I
shall also ask Vicroads to investigate whether an
overpass or underpass can be constructed at that
intersection in conjunction with traffic signal
alterations. I shall report back to Mr Atkinson as soon
as possible.
Motion agreed to.

House adjourned 9.56 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 am. and read the prayer.

STATE TRUSTEES (AMENDMEN1) Bll.L
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

PAPERS
Laid on table by Clerk:
Auditor-General- Report on Child Care and
Kindergartens - Caring about quality, April 1998.
Interpretation of Legislation Act 1984 - Notice pursuant to
section 32(3Xa)(iii) in relation to Statutory Rule No. 1211998.
Parliamentary Committees Act 1968 - Minister's response
to recommendations in Public Accounts and Estimates
Committee report upon Outstanding Fines and Unexecuted
Warrants.

WERRIBEE: TOXIC WASTE DUMP
Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
That this house calls on the government -

(a)

to guarantee that no prescribed waste facility will be located
in Werribee, given its significance as a growth conidor, an
agricultural precinct and an internationally significant
wetlands habitat; and

(b)

to develop a comprehensive statewide strategy on the
minimisation and disposal of prescribed waste.

More than a decade ago when he was Leader of the
Opposition, the current Premier, JeffKennett, promised
the Victorian people never to allow a toxic waste dump
to be built in Victoria; and more specifically that he and
the then Liberal opposition would not allow such a
dump to be built in Werribee. The Premier made that
promise in a letter dated 9 December 1986, in which he
stated that the Liberal Party would not allow a toxic
waste disposal facility to be built in Werribee or
anywhere in Victoria, because it suited him politically
so to do. He has now broken his promise; he lied to the
Victorian people about his intentions. In 1986 the
Premier claimed toxic waste was intractable and that
there was no known safe disposal method. The Premier

was absolutely correct - there is no known safe
disposal method for toxic waste.
The difference now is that the Premier is in government
and is operating on the most hypocritical of standards
that one could imagine. On 18 March 1998 a local
newspaper, the Werribee Banner, elaborated further on
the issue, and in an article quotes Mr Kennett as stating
in his 1986 letter:
Neither Victoria, let alone Werribee, will be used as a
dumping ground for disposal of this product The disposal of
toxic waste is a national problem that must be dealt with on a
national level.

The opposition could not agree more with the
comments made in 1986 by the then opposition leader,
JeffKennett. Many other people remember the
Premier's statement and have sought to hold him to his
word. As is the case with many other things, the word
of the government does not mean a great deal. The
article goes on to state:
A Liberal government would not support any area situated
close to a residential area or waterway.

The proposed dump is very close to both, and the
nearest house is less than 800 metres from the site. I do
not know who lives in those premises but I certainly
would not like a multinational company to locate a
toxic waste dump within 800 metres of my home.

Hon. R M. Hallam inteIjected.
Hon. T. C. THEOPBANOUS - The minister says
it is hardly in Melbourne. It is an interesting comment.
It just happens to be in the western suburbs, so I
suppose from the point of view of the minister it is
hardly in Melbourne. It is no further away from the
central business district than is Dandenong; would you
say that is hardly in Melbourne, Minister? That is an
indication of the double standards applied by the
Kennett government when it deals with areas of
Melbourne that just happen not to affect Liberal Party
members of Parliament. The article goes on to quote
Mr Kennett as having said in a letter of 9 December
1986:
Because of soil structures, leaching may occur and ... in the
event of mishap, cause serious pollution to the water
ecosystem and abutting land services.

The opposition agrees. The article in the Werribee
Banner of 18 March further states:
The letter was expected to be handed out to protesters at the
rally by staunch campaigner and former Liberal Party
member Mr Glenn Clark.
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It is not only Mr G lenn Clark, former member of the
Liberal Party, who is upset about this; he just happens
to be one of the ones who has had the courage to stand
up and be counted.
As I will illustrate during my contribution to the debate,
this proposal will potentially have a serious detrimental
effect on not only the area around Werribee and the
Westem District but also on Geelong because the
amount of traffic that would travel along the highway
carrying toxic waste is amazing - and I will provide
some figures in relation to that later. A spillage could
have a serious effect on both the western suburbs and
Geelong. It is interesting to note that the members for
Geelong, Mr Hartigan and Mr Cover, are not even in
the house to listen to the debate; that shows how much
they care about the interests of Geelong. They do not
even care enough to be in the house let alone to vote for
a sensible motion which would protect the people of
Geelong and of the western suburbs; that is the extent
of the commitment ofMr Hartigan and Mr Cover for
Geelong. The people of Geelong will be very interested
to learn how those two individuals will vote and
whether they will have the courage to get up and say
anything in opposition to or to represent interests of the
people of Geelong about the location of the toxic waste
dump in Werribee on the road to Geelong. I do not
expect they will have the courage even to come in here
and speak, let alone vote in favour of this motion.
No issue has generated such universal opposition from
a community as the CSR proposal to establish a toxic
waste dump in Werribee. Up to 6500 people from the
local region have attended rallies and voiced their
concerns about it, because clearly this proposal
represents a kick in the teeth to a community that has
been principally concerned with growth and positive
development in an area ofMelboume which in the past
has suffered its fair share of negative publicity and
attitudes but has emerged as a place where there is a
commitment to providing a clean environment and
making it a good place to live. That community is now
being pushed aside and kicked in the teeth by this
government. Why would anyone want to suggest that it
was a good idea to put a toxic waste dump inside a
growth corridor such as the Werribee growth corridor?
It is an affront to the people ofWerribee, it should be
condemned, and I seek the support of members of this
house in condemning the action.
Despite the promises Mr Kennett made while in
opposition and in government, the Kennett government
has not developed an overall strategy for the
management of industrial waste. Instead it has allowed
commercial interests - in this case CSR - to fill a
policy vacuum. The Kennett government has no policy
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and no overall strategy to deal with this important
problem of industrial waste; instead, it leaves it to a
private company to fmd a solution. No-one can blame a
private company for seeking to find a solution that suits
its and its shareholders' bottom line; but the people of
Victoria can blame the government for failing to protect
them from that dynamic. This is not something that
should be decided by CSR; it should be decided by
government, based on an overall strategy for the
effective management of industrial waste in Victoria
What sort of sorry state do we have? What sort of sorry
government do we have? We have a government
which, in the absence of an overall strategy for the
management of toxic waste, relies on an EES process
that is clearly flawed and full of contradictions and
offers no protection for the communities on which it
seeks to impose this toxic dump.

Hon. B. N. Atkinson - I hope you are going to
explain those opinions you just expressed.
Hon. T. C. THEOPHANOUS - I am, certainly.
Hoo. B. N. Atkinson - They are extraordinary
ones.
Hon. Jeao McLean - There is nothing
extraordinary about them.
HoD. T. C. THEOPHANOUS - They are not
extraordinary at all.
Hon. B. N. AtkinSOD - Let's see how the process
is flawed.
Hon. T. C. THEOPHANOUS - Before going into
the detail of the report, let me indicate some of the
overall issues the Werribee community faces.
Vegetable growers in Werribee are so concerned about
the issues surrounding this that they recently came to
Parliament House and provided fresh lettuce to all
members of Parliament. Unfortunately it had no effect
on the government members because they are not
concerned about this important industry.
Members of the house may be interested to know that
vegetable growers in Werribee South produce 63 per
cent of Victoria's cauliflower, 52 per cent oflettuce and
26 per cent of broccoli. It is a $40 million industry that
is simply being cast aside by the Kennett government.
Make no mistake, it will have an effect on the
profitability of the vegetable growing industry and its
ability to continue in the future.

Hon. R. I. Knowles interjected.
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Hon. T. C. THEOPHANOUS - I am not the only
one making that comment. Organisations such as
McDonalds are saying they will review their
purchasing of lettuce from the area if the government
puts in a toxic waste dump. In a media statement on
23 March this year McDonalds had this to say:
McDonalds Australia spokesperson, John Blyth, said
McDonalds was aware of the recommendation to build a
toxic waste dump at Werribee, Victoria, and is currently
evaluating the impact this would have on McDonaIds lettuce
supply.

McDonalds is concerned enough about the proposal to
make its own evaluation. It does not trust the
government's environment effects statement or the
recommendations in this sham of a report. McDonalds
will carry out its own investigation because it is
concerned about its profitability.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - I am reading
from the media statement of23 March.
Hon. R. I. Knowles - On a point of order,
Mr President, I request that the Leader of the
Opposition table the letter.
Hon. T. C. THEOPHANOUS - I did not say it
was a letter. I said it was a media statement.
The PRESIDENT - Order! The Leader of the
Opposition is quoting something purportedly issued by
McDonalds. Regardless of whether it is a letter or a
press release, I ask him whether he is in a position to
make a copy available?
Hon. T. C. THEOPHANOUS - I shall make it
available. The issue is of concern not only to the
opposition and the local community but also to the
businesses which are directly affected and which deal
with the vegetable growers in the region. McDonalds
has already said it will review the matter itself Vecon
International, a large exporting finn, has also said its
clients, particularly those in Taiwan and Japan, will no
longer purchase products from Werribee or nearby
areas if the waste dump goes ahead. I am happy to table
the letter if government members are willing to believe
the truth.
In a letter of 24 March 1998 addressed to Mr John
Faranda ofWerribee, Vecon International states:
Dear John, Your onions anived in Taiwan today (24.3.98).
The quality was excellent and they wish to re-order as many
as you have available and as soon as possible.
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Vecon International is telling a local grower how good
his product was and how much it is wanted
internationally. The letter goes on to say:
However, our clients in Taiwan and Japan in particular, which
require onions, broccoli and other products from Werribee,
are extremely health and environmentally conscious. Any
thought of toxic substances in the product they are purchasing
would immediately cease sales. In other words, if the toxic
waste site is to proceed at Werribee as proposed, our clients
would no longer order any product from Werribee or nearby
areas.

That is a critical point.
The perception alone is all it takes to stop the marketplace
from buying.

This government is prepared to put in doubt the future
of a $40 million export-oriented industry that has a
reputation overseas for the quality of its products. It is
prepared to give an industry a kick in the teeth and put
it on the skids just to do CSR's bidding and put a toxic
waste dump in Werribee. One could not imagine a
worse kick in the teeth for a local community than the
government's disgraceful action in locating the toxic
waste dump - Hon. Bill Forwood - Do we need to have a dump?
Hon. T. C. THEOPHANOUS - I look forward to
your contribution, Mr Forwood, because the members
from Geelong Province are not interested in the debate
or in what happens in Geelong. You may wish to
explain to us why the people in Werribee should be
treated in the way your government is treating them.
The Premier said on talkback radio that he had been
informed that CSR's proposal represented
state-of-the-art technology for toxic waste landfill. That
is not the view of the local council or local residents.
CSR is proposing to use 20-year-old technology. The
Premier's comments should be compared with those he
made more than 10 years ago, when he said such a
proposal was totally unacceptable. Now he says he has
changed his mind because of the substantial
improvements in the technology.
According to CSR's consultants, the toxic waste dump
will leak 21 million litres of fugitive leachate in its first
15 years. That is not what the company expects to put
into the dump, that is what it expects will leach out.
CSR says that is the expectation, assuming everything
works exactly to plan. What nonsense to establish a
toxic dump in a circumstance where CSR knows there
will be leakages of such mammoth proportions. The
proposal contains no contingency plans in the event of a
major leakage, a deterioration in the clay liners,
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blockages ofleachate or blockages in the collector
pipes and, most importantly, human error.
The government is putting the safety of the people of
the western suburbs at risk, and that should not be
happening. There is universal opposition to the dump.
CSR has admitted that in the event of a problem it
might have to dig up the waste, which would disturb
the asbestos, the arsenic compounds, the cyanide and
all the other toxic substances that will be put into the
ground. This is what the Premier calls state of the art in
toxic waste disposal. The Premier also said the toxic
waste dump would be in open land and not near any
waterway; that he would never allow a toxic waste
dump facility near residences or waterways.
The CSR dump will be within 200 metres of the official
Ramsar wetlands as recognised in the international
treaty. Whether one considers the effect it will have on
businesses and the community or our international
obligations to protect the environment, the answer has
to be that this dump should not be established in
Werribee. The dump is to be within 1.5 kilometres of
residences in an area designated as a growth conidor by
this government. I do not know how much more growth
one can expect, but I assure honourable members the
community is saying that if this toxic dump goes ahead
people will want to leave the Werribee area. This is an
outrage for a community that does not deserve it and it
should not go ahead in the way proposed by the
government.

Hon. B. N. Atkinson - It wasn't proposed by the
government.
Hon. T. C. THEOPHANOUS - The honourable
member can say it was not proposed by the government
but the fact is that planning issues are a matter of
government decision. It is an abrogation of
responsibility to give the green light to CSR to go ahead
with a toxic waste dump and then claim it is not the
decision of the government.
Hon. B. N. Atkinson - Are you saying that
decision hasn't been made?
Hon. T. C. THEOPHANOUS - I thank

Mr Atkinson for his comments because ifhe is saying
the decision has not been made, presumably he is
saying that the government will listen to argument
about the decision. We are putting a very strong
argument about the interests of the community and I
look forward to Mr Atkinson voting in favour of this
motion, since he claims no decision has been made by
his government.

Hon. B. N. Atkinson - Are you saying it has?
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Hon. T. C. THEOPHANOUS - In the past you
have indicated you have the courage to stand up to the
government: let's see you get up and vote for this
motion and in support of the people ofWerribee. We
cannot even get the honourable member for Geelong to
vote for the motion, let alone any of you people.
I shall now discuss some of the issues involved. The
substantial risk of fire in landfills of this type has been
established overseas.

Hon. B. N. Atkinson - Where? Give us one
example.
Hon. T. C. THEOPHANOUS - I am not going to
do your research for you. You do your own research.
Hon. B. N. Atkinson - Give us just one example.
Hon. T. C. THEOPHANOUS - The risk of fumes
from toxic waste resulting in fires has been established
and yet the panel ignores that risk and fails to provide
the minister with any kind of risk analysis. The report
does not contain a fire damage risk analysis. The waste
has inflammable fumes, so there is the risk of fire. If a
major fire did occur in the proposed toxic waste dump
it would obviously have serious implications for
Werribee and would probably damage that area
irreparably because nobody would ever trust this
government again.
Let me go on to some aspects of this report because it is
important that people understand what it says. The
report states that in its industrial waste strategy the EP A
proposes to set in place goals that will be directed
towards the minimisation of opportunity for waste
avoidance and reuse, recycling and energy recovery. It
further says that while the EPA considers the disposal
of solid prescribed waste by landfill as the least
preferred management option, it accepted that in the
short term a need would continue to exist.
Whether one accepts what the EP A has said about a
short-term need, the fact is that the EPA is saying in
this report that it is the least preferred management
option. It is actually saying Jeff Kennett was right
10 years ago when he said it was not appropriate to
have these sorts of toxic waste dumps. He has done
nothing and his government has done nothing over the
past five years to address this problem to ensure there is
no need for this kind of toxic waste dump in Victoria.
The report itself - The PRESIDENT - Order! This is the panel?

Hon. T. C. THEOPHANOUS - This is the report
of the panel, yes. I was referring to the executive
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summary. I want to quote another section of the report
relating to the Ramsar convention, on page 135, which
says:
The PRESIDENT - Order! What is Ramsar?
Hon. T. C. THEOPHANOUS-Itcovers
Australia's international obligations in relation to the
environment. The report says:
The Ramsar Convention, article 3.1, obliges contractual
parties, of which Australia is a signatory, to:
fonnulate and implement their planning so as to promote the
conservation of the wetlands included in the list, and as far as
possible the wise use of wetlands.

The report refers to the Ramsar requirements and talks
about wetlands that are close to this site. It goes on to
say:
The panel has noted the requirements when considering
proposed developments which interface with Ramsar
wetlands.

It is important to note that on page 136 the panel says:
The panel considers that development proposed under the
amendment will not adversely impact upon flora and fauna
within the bounds of the subject land and endorsement is
given to the revised location of the leachate pond to a position
whereby it will not impact upon a small section of grassland

The use of the words 'under the amendment' is
interesting. What was proposed under the amendment
related to only one particular section ofland The report
looked only at that specific piece of land and made
recommendations about it. The fact is that the wetlands
are adjacent to that portion of land the panel was asked
to look at. The impact on the wet lands adjacent to this
planning amendment area was not adequately
examined.
The panel report says that CSR is required to monitor
the toxic dump for a 10 years after it closes. The dump
will be open for a minimum of 10 years and CSR will
monitor it for a further 10 years. Will all the toxic waste
in this dump have dissipated after that time? Will it no
longer be dangerous after 10 years? The answer is
absolutely not. A cocktail of chemicals will still exist in
that site for decades afterwards. Under this proposal
Victorians rather than CSR will be required to clean up
the dump. The Treasurer and the Minister for Finance
may know about this. The minister has been involved
with accrual accounting and risk management. He may
have put in place some contingency liability if the state
is forced to intervene to clean up the toxic waste in this
dump when it is clearly the responsibility of CSR.
The panel report admits as much. It further states:
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Currently there is no strategic planning policy that specifically
relates to the location, provision and operation of prescribed
waste landfill, nor does it seem that development of such a
policy is likely in the future. The absence of such a policy is
not a reason to reject the proposal.

Why not? The opposition believes it is an eminently
sensible reason to reject the proposal. The fact that no
such planning exists seems to be a sensible reason to
reject the proposal. The panel report says that concerns
about health, tourism and property impacts are
generally unfounded. On what basis does it make this
statement? On what basis can someone say that the
effects on health, tourism and property are unfounded?
Local real estate agents believe the proposal has already
negatively affected real estate prices even though the
proposal is not in full swing! What sensible person
could believe that the placing of a toxic waste dump in
an area would not affect housing prices? The report
loses its credibility the moment it makes a statement
like this. Of course the dump will have an effect on
tourism and the local economy. The only question is
how great the effect will be. Local real estate agents say
it will be significant and local businesses and the local
community say it will be massive. The panel report also
states:
While air pollutants in the form of particulate matters,
vapours, gases and odours might be generated at a location,
their movement off site depends on meteorological
conditions.

Apparently the weather will decide whether residential
areas will be adversely affected. Residents may be
lucky if the weather blows in another direction - they
must take pot luck. It is a disgrace that the report does
not explain how particulate matters will effect
surrounding areas. No-one can take this report
seriously. The prescribed landfill will receive up to
120000 tonnes of prescribed waste each year, yet it is
located 100 metres from CSR's existing active quarry,
at which blasting will continue through to 2016. A
railway line is also nearby, yet somehow it is hoped the
toxic waste being dumped into a landfill will not be
disturbed! Crops are grown and cattle are raised for
human consumption in this area and a wetland site with
unique bird life of international significance is located
nearby. For all of those reasons it is an inappropriate
area in which to place a toxic waste dump. Only about
one-third of the prescribed waste generated by industry
is tested prior to disposal, so the other two-thirds is not
tested. It will find its way into the toxic waste dump,
and that is what is proposed for the people ofWerribee!
It is expected that 107 trucks per day will travel along
West Road as a result of the dump. A 33 per cent
increase in general traffic and a 48 per cent increase in
existing traffic using West Road every weekday is also
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expected. They are not my figures; they are CSR
figures taken from the Westem Waste Management
Precinct report. The dump will result in 214 truck trips
to and fro over a 1O-hour period. The Maltby Bypass is
already an accident black spot, and the Minister for
Roads and Ports, who has just entered the chamber, is
aware of that.
The fact that that stretch of road has been designated a
black spot is an indication that accidents occur on it
quite frequently. It is proposed that for at least 10 years
while the dump is being used a truck will be going to or
from the dump along the Maltby Bypass every
3 minutes from 7 am. to 5 p.m. If there is an accident
on the Maltby Bypass - Hon. G. R. Craige - If there is!
Hon. T. C. THEOPHANOUS - There have been
quite a few in the past - that is why it is designated as
a black spot, as you well know!
Hon. G. R. Craige - You wouldn't know!
Hon. T. C. THEOPHANOUS- You wouldn't
care whether there was an accident that resulted in a
spillage on the Geelong Road because it happens not to
be in your electorate and so would be away from your
particular interests. Significantly increased traffic wil1
be carrying toxic waste and up and down the highway
and through the areas around Werribee. If there were a
major spillage the highway would be closed and there
would be massive disruption. Such a spillage could
occur not only in the area around the facility but
anywhere on the freeway that trucks will use to go to
and from the facility. How could a member for Geelong
Province, with the interests of Geelong at heart - Hon. S. M. Nguyen - Where are they?
Hon. T. C. THEOPHANOUS - They are not
even in the chamber. They have no interest in the
matter whatsoever. They are not prepared to speak on
the issue and defend the decision of the government.
Instead Mr Cover and Mr Hartigan are hiding in the
bowels of Parliament because they do not want to be
involved in the debate. They do not want to be seen
when the vote is taken because they know that the
proposal to establish the toxic waste facility has the
potential to have a devastating effect on Geelong. It is
not just that there is the possibility of a spillage on a
highway; it will affect tourism and the whole image of
that area of Melbourne. People will understand that to
get to Geelong they will have to drive past a toxic waste
dump. How will Geelong market itself as a tourist
designation in that context? There is one thing for
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certain: the members for Geelong Province,
Mr Hartigan and Mr Cover, could not care less.
Hon. B. N. Atkinson - Have you ever been there?
Hon. T. C. THEOPHANOUS - I have been to
Geelong many times. I don't know how many times
Mr Hartigan has been down there. I know that once in a
while he goes to his holiday house in the area, but most
of the time he spends in Melbourne in some residence
he has in Blackburn or somewhere else. We know
Mr Hartigan does not care about it because when he is
compulsorily retired by the people of Victoria, he will
not be spending his time in Geelong, but in Melbourne.
He is obviously not interested in Geelong because ifhe
were he would oppose the proposal and for the fITst
time in his political career show some courage.
Mr Cover, who was a member of the Coodabeen
Champions, could have been someone with a
backbone, but unfortunately he is without a backbone.
He will also be judged by the people of Geelong on the
issue.

I have indicated to the house how strongly the local
community feels about the proposal. The evidence for
that is the number ofletters that have been written, the
rallies that have taken place and other responses.
Nothing has united the local community more than the
reaction of the council, the local businesses and the
residents to the proposal. An article that appeared in the
Werribee Banner of25 March reported that the local
hospital, which is a place of healing, is one of many
organisations to have come out in support of Wyndham
council's anti-toxic dump campaign. The whole
community is saying that it does not want the dump in
the middle of the community. And it is not only that
community - I suggest that the people of the western
suburbs all the way to Geelong are saying no. If the
government had any principles it would stand by what
it said 10 years ago and would stand up for and support
the local community. A recent Herald Sun editorial
states:
The Werribee dump must not proceed until CSR can produce
convincing evidence of how the teclmology of today differs
from that which allowed past mishaps.

The local press, mainstream press, local organisations,
local businesses and the local council have all said no.
They have asked only that the Premier stick to the
principles he enunciated more than a decade ago.
Unfortunately the answer coming back from the
government is a deafening no.
I will conclude so that the members for Geelong
Province will have the opportunity of saying something
in the debate. I indicate that unlike the current
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government the Labor opposition will pursue a strategy
for reusing, recycling or effectively treating waste
without having to resort to the proposed landfill
solution that the EPA has said is the least preferred
option. The opposition has a number of policy
objectives, including a very important one for those
who might be economists. These days people talk in
economic and accounting terms and refer to
externalities. The opposition maintains that the
companies that produce waste should have to face the
full cost of getting rid of that waste. It is not good
enough for a company to produce toxic waste without
taking responsibility for getting rid of it. The full costs
of residual waste storage, including any social, health or
environmental costs, should be passed on to the people
who produce the hazardous and toxic materials in the
first place.

on the agricultural precinct ofWerribee. That has
already been discussed by the people who are
customers of that precinct. I have also placed on the
record reasons why, under our international obligations
concerning the preservation of wetlands and habitat, we
should not be proceeding with the dump in Werribee. I
have also shown it is a growth corridor, which is the
last place you would want to put a waste dump.
Proceeding with a waste dump will kill off that growth
corridor.

That is something the opposition will pursue because it
is the appropriate way to operate in a modem
community. It is imperative that this state have an
industry plan, but the Minister for Industry, Science and
Technology has not been concerned enough to develop
one. Victoria does not have a proper industry policy.
However, when Labor puts its industry policy to the
people of Victoria an important part of it will be a
reference to the environmental considerations when
pursuing development, and striking a balance between
economic development and environmental imperatives.
Labor will apply the concept of dangerous chemical
waste disposal in such a way as to reject the use of that
notion.

Hon. T. C. TBEOPHANOUS - Because the
report itself says it does not exist. The opposition is
saying that it will put such a strategy in place rather
than picking on one community in the way the
government has decided to do.

HOIL

B. N. Atkinson - What are you saying?

HOIL

G. R. Craige - You'd better say that again.

Hon. T. C. TBEOPHANOUS - The Labor Party
does not believe dumping in landfills is an appropriate
way for waste disposal in this state to be carried out,
and it will be rejecting that notion.
Hon. N. B. Lucas - What are you going to do with
it?
Hon. T. C. TBEOPHANOUS- We will develop
a policy based on recycling and minimising the use of
such dangerous chemicals so that the notion of waste
storage will be an absolute last resort; and when it is
used it will be the responsibility of the people
producing it and not the community, particularly the
community ofWerribee.
I have spoken for about an hour on this issue and have
placed on the record reasons why honourable members
should support the motion. I have provided information
and evidence to show there will be a significant effect

Victoria needs a statewide strategy on the minimisation
and disposal of prescribed waste for the benefit of
Victorians now and in the future. We do not have such
a strategy.
Hon. B. N. Atkinson - How do you know that?

I call on honourable members to reject the

government's proposal and to support the motion
before the house. I call especially on the two
honourable members for Geelong, Mr Hartigan and
Mr Cover, to come out of hiding and make known their
position on this issue, put a point of view and support
the motion.
I urge all honourable members to do the right thing by

the people ofWerribee and to support the motion
wholeheartedly.
Hon. N. B. LUCAS (Eumemmerring) - I rise to
speak against the motion. Frankly, I am appalled at the
way Mr Theophanous has pursued this debate. I am
appalled because he has been into scaremongering for
the past 1 hour and 4 minutes. The use of the word
'toxic', which I shall not use throughout my speech, is
what Mr Theophanous is all about. This cunning little
man has said, 'How can we build a vote in Werribee by
scaremongering?'. That is what he is about, and he
should be ashamed of himself because the whole
process going on in Werribee has been set up by
governments of both persuasions - I shall talk about
that later.
This clever little man has come into this house and said,
'How can we jazz this up?', and he has decided to jazz
it up by using the word 'toxic'. I know and he knows
that he is wrong. We know the word 'toxic' is used to
describe substances that have not been made safe.
Under the EPA requirements anyone who wants to put
something in a landfill has to make it safe first.
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Therefore, the whole basis of his argument today is
down the gurgler.
The motion asks for two things: firstly, a guarantee by
Parliament that this proposed prescribed waste-fill
facility will not go ahead; and, secondly, for the
government to develop a comprehensive statewide
strategy for dealing with prescribed waste. I have news
for Mr Theophanous. He is the Leader of the
Opposition in this house and he does not seem to know
that already there is before the people of Victoria a draft
strategy, Zeroing in on waste: Pathways to cleaner
production for Victorian industries. That document is
about setting up the very thing Mr Theophanous says
should be set up. Therefore, the second part of his
motion is totally irrelevant.
Hon. T. C. Theophanous - The report says it
doesn't exist.
Hon. N. B. LUCAS - It has been on display since
November 1996, asking the people of Victoria to
comment on it. I shall talk a bit more about that in a
moment.

I think this debate is about whether or not we should
continue with a process that is now in place. The
problem is that Mr Theophanous is saying we should
put that process to one side and suggesting the
government should storm in and make a decision that
completely white-ants the process that has been
established. It is like Mr Theophanous marching into a
court of law and saying to the judge, 'Hold on a minute.
I will take this to Parliament and have Parliament make
a decision that will make the process of this court
completely irrelevant'. That is what Mr Theophanous is
asking the government to do in relation to Werribee.
Mr Theophanous has probably told people in Werribee,
'We will have a debate in Parliament on whether or not
it should go ahead in Werribee', and the whole basis of
that statement is wrong. The reason is that Parliament
should not get involved in whether or not the facility
should be established at Werribee.
Hon. T. C. Theophanous- Why not?
Hon. N. B. LUCAS - I will tell you why not.
Hon. D. A. Nardella - Why not? Your leader did.
Hon. N. B. LUCAS - I will tell you.
Hon. D. A. Nardella - From the eastern
suburbs - it is the eastern suburbs view.
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Hon. N. B. LUCAS - I will tell you. Just give me a
chance. Over the past 20 years we have learnt a lot
about waste management.
Hon. D. A. Nardella - No, you have not - you
would not know about waste management.
Hon. N. B. LUCAS - Over the past 20 years a
greater knowledge has been gained of the various
materials which are used in industry and which are
by-products of industrial processes. There is a greater
and vastly improved knowledge of the properties of
those different materials and how we can safely dispose
of them where there is even some risk to the
community. There is also a growing realisation that the
presence of sites that contain contaminated or
dangerous materials can create unnecessary risks if no
action is taken regarding the appropriate disposal of
those materials.
In 1987 the then Labor government set about drafting a
new Planning and Environment Act, and earlier, in
1978, the former Liberal government had introduced
the Environment Effects Act. It has been a bipartisan
approach. During the past 20 years governments of
different political persuasions have said., 'How can we
appropriately look at proposals in relation to disposal of
waste?' , and over the past decade or two we have come
up with a clear process. That process is set down in acts
of Parliament, and I will refer to it in detail.
As did Mr Theophanous, I quote from the 1998 report

of a panel appointed in relation to the proposed facility
at Werribee. At page 10 it states:
If after such investigations an EES is required, the decision of
the Minister for Planning and Local Government triggers a set
ESS process. Some of the steps involved in the preparation of
an EES include the formation of an EES consultative
committee, determining the scope of the EES study,
undertaking a public consultation program, assessing the
impacts of the proposal, refining some of the options (if
necessary), reviewing the documents, and then endorsing the
EES for exhibition. The EES is then exhibited, usually in
conjunction with the planning scheme amendment and an
EP A works approval application. After the exhibition period,
there is usually a panel inquiry, following which a report is
prepared for the planning authority, the Minister for Planning
and Local Government and the EP A. This report is then
assessed and decisions are made on it by the relevant bodies.
It is important to note that a works approval cannot be granted
by the EP A if the amendment is not approved ,and if all the
appropriate planning approvals are not in place.

There is a process to follow by which we can determine
whether facilities such as the one proposed at Werribee
should go ahead. Right in the middle of this process
Mr Theophanous just happens to march into the upper
house of the state Parliament and say, 'Hold everything,
we want to make a decision that will completely negate
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the process before the cornmunity at the moment in
Werribee' - a process set up by state Parliaments over
the past 20 years.
Hon. R. M. Hallam interjected.
Hon. N. B. LUCAS - As Mr Hallam says, it would
torpedo all of the work that has been done. It is illogical
and inappropriate and cuts across everything that the
government has been about, and everything that the
Labor government was about in the 1980s when it
assisted in setting up the very process that we are
involved with now.

I turn to paragraph (a) of the motion, the request for this
Parliament to guarantee that no prescribed waste
facility will be developed at Werribee. The process
under which we are operating was set up over a period
of approximately 20 years. There is now greater
knowledge in the community than there was 20 years
ago regarding how to dispose of waste that needs to be
dealt with carefully. There is now greatly improved
scientific knowledge regarding the various materials.
The process and legislation we have now are based on
better knowledge than was available previously, but
importantly the process we have now brings members
of the community into the discussions - particular
interest groups and any other people who have a view
in relation to the proposal. To demonstrate that I will
run through the proposal at Werribee and the process
that has been followed on that proposal.
The proposal was first announced by CSR two years
ago when in April 1996 it put in a proposal to the
appropriate authority stating that it wanted to establish a
prescribed waste facility in Werribee. Is it not strange
that it has taken two years for such an articulate
member as Mr Theophanous to stand up and say
something on this in the house? If he was so concerned
about all of this why did it take him two years to say
something? And now that he has finally come out and
said something he is trying to white ant the process that
he was part of putting through the Parliament in the
1980s.
In April 1996 the proposal was put to the government.
On 21 August 1996 the planning manager of the City of
Wyndham wrote to the Minister for Planning and Local
Government and stated:
I request that a panel be appointed, under part 8 of the
Planning and Environment Act 1987, to consider the
submissions.

The City ofWyndbam was saying that it needed an
independent panel to consider amendment L 107 to the
Werribee planning scheme, which needed to be adopted
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for the proposal to go ahead. The council was saying,
'Yes, we need to have an independent panel look at
this'. Now it certainly has an independent panel.
Between 12 June and 12 August 1997 public exhibition
of amendment L 107 was arranged, together with the
EES and the works approval application. A panel was
appointed on 15 September 1997.
I will paraphrase the terms of reference of the panel. It
was appointed firstly, to consider exhibited
documents - the EES planning scheme amendment,
the EPA works approval application, submissions
received and EPA submissions; secondly, to conduct a
public hearing and make other inquiries; thirdly, to
inquire into the environmental effects of the proposal
and the alternatives considered in the EES; fourthly, to
advise on whether the proposal ought to be approved or
to recommend an alternative.
Hon. D. A. NardeUa inteIjected.
Hon. N. B. LUCAS - I will take that up with
you - just listen to this bit first. The fifth term of
reference was to recommend any modifications to the
proposal or additional safeguards; the sixth was to
recommend any specific changes to the planning
scheme amendment; and it went on. Finally it was
stated that the panel was:
To prepare a report for the Minister for Planning and Local
Government, the Wyndham City COWlcil and the EPA on
these and any relevant matters within 10 weeks of the last
hearing day of the inquiry.

Mr Theophanous and the opposition say, 'Forget all of
that and we will have Parliament pass a resolution
guaranteeing that nothing is going to happen'. That is
nonsense and only an opposition of fools would move
such a motion. Only a rabble of an opposition would
say, 'Let's forget about an EES under the act, let's
forget about all the work, let's forget about all the
scientific evidence, let's put aside all the people who
have appeared before the panel, and let Parliament
make a decision that mucks up the whole process'.

What a nonsense of a proposal we are dealing with here
this morning! The panel sat over a period of26 days
and considered evidence, met with experts, heard the
community and concluded its investigations in about
December last year. In February 1998 the panel
reported and recommended approval of the proposed
landfill, subject to certain modifications and
recommendations. But the process does not stop here.
The Environment Effects Act provides for the Minister
for Planning and Local Government to prepare an
assessment report, which will go from the minister to
the City ofWyndham, which is the planning authority,
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and to the EPA, which is the body responsible for the
approval or disapproval of the operation occurring, and
at that stage it will come towards fmality. My advice is
that the minister's assessment report is currently under
consideration.
I have a document that might upset Mr Theophanous.
He obviously very enthusiastic about this debate
because he is not even here now - he has left the
chamber! Let the record show that somebody who
purports to be so strongly involved with this proposal
has now walked out. Let the people ofWerribee know
that the person supporting their interests in an issue has
not the guts and gumption to remain in this house while
it is being discussed. That shows how important he
thinks it is!
Hon. D. A. Nardella intetjected.
Hon. N. B. LUCAS - All he has is Mr Nardella
shouting from the front row.
Hon. D. A. Nardella - Do you want me to shout?
Hon. N. B. LUCAS - I shouldn't encourage you. I
quote from page 10 of a document entitled Guidelines
for Environmental Impact Assessment and the
Environment Effects Act, published in April 1995:
The minister's assessment, which may incorporate the
findings of any panel, is provided by the Minister for
Planning in his advice to the decision makers. When the
minister's assessment is printed, copies are made publicly
available for inspection.
When a panel has reported on an EES to the Minister for
Planning, the panel's report will always be made public as a
part of, or at the same time as, the minister's assessment
Decision makers must be prepared to consider the minister's
assessment before making their decision on the proposal.

The City ofWyndham and the EPA will shortly receive
the assessment from the minister and at that time those
authorities will make their decisions, so there is a
process, and Mr Theophanous and his colleagues took
part in setting up that process. They formed part of a
government that said, 'These can be difficult subjects;
we must have a process'. We have a process, thanks to
the Labor Party, thanks to the Liberal Party, thanks to
the coalition. We have a process in train and
Mr Theophanous is saying: 'Stop the train! Let's
white-ant the process; let's tell all of those people
involved in the process that we are going to stop it
cold'. He is saying- and this is the analogy- 'We
are going to walk in and say to the judge, 'Stop hearing
the case; we have already made a decision in
Parliament'. What a nonsense!
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This is an unthinking, vote-catching play by the
opposition and should be seen as such. It is the Labor
Party at its worst, saying, 'Forget about processes,
disregard the legislative program that is under way, let's
just muck things up. Let's disregard the fact that
800 submissions were made to the panel for
consideration; let's disregard all the work of the panel
including the 26 days of hearing. Let's just cut across
the minister's responsibility under the act; let's base this
parliamentary decision on emotive arguments; let's
build our argument on scaremongering and disregard
the process for dealing with such applications that we
have helped put in place.' What a disgrace! The Labor
Party should feel ashamed of putting a proposal such as
this before this chamber. It constitutes an interference in
a legal requirement.
Hon. D. A. Nardella inteIjected.
Hon. N. B. LUCAS - I will explain it for

Mr Nardella, who does not understand legal
requirements. The legalities are that there are acts of
Parliament that say in particular circumstances certain
things will happen. In just about any other jurisdiction,
if someone said, 'Let's disregard the legislation of the
state in this case, let's do something else', one would
have a problem. It might be a problem called ultra vires
or it might be called something else, but certainly if one
suggested cutting across the statutes of Victoria in any
place other than Parliament one would have a problem.

Mr Theophanous and his cronies are asking the
executive to defy the law. To me, that is cheap politics.
The opposition is thumbing its nose at a process set up
by Parliament. In fact, I will go so far as to say that if
this were allowed to occur it would undermine
Parliament. The jury is out at the moment and
Mr Theophanous is a bullyboy trying to muscle in on
the process; he is trying to tell everybody not to worry
about the legislation, not to worry about all the acts that
members here have been part of putting together. He
knows, I know and we all know that legislation covers
how this situation should be dealt with, and that that
legislation provides a logical, fair process to be
followed. Mr Theophanous and his cronies also know
that the minister is currently considering expert advice.
Let me make another point very clear: I am not arguing
today for or against the CSR proposal. It would be
totally inappropriate for me to do so. I will not give an
indication of any of my views on this matter for a
number of reasons: one is that I do not want to interfere
with the process and the other is that I am not aware of
all the detail of this application. But Mr Theophanous is
asking every member of this house to make a decision
based on no detailed technical knowledge - probably
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only one or two people in this chamber of 44 have even
seen the panel's report, and probably very few people
in this chamber are up to speed on all of the detail of
this proposal and yet he is asking us to vote on it. A
process is already in place for it to be voted on, and he
is asking us to do that very same thing. What a
nonsense!
It would create a shambles if Parliament stepped into
this matter now, and it would be inappropriate.
Mr Theophanous knows that, I know that and
everybody who has followed this debate knows that.
Mr Theophanous is wrong, and that should be clear to
everybody in the chamber, to those outside and to those
who read the Hansard report of this debate. What is
Mr Theophanous's alternative? He says he will set up a
strategy. "What is that strategy? He said, 'We will not
have any landfill'.

In 1995 Victoria generated 598 000 tonnes of
prescribed wastes. Of that, 314 000 tonnes was solid
material. Mr Theophanous is saying that it should not
be put into landfill. Where would he put that 314 000
tonnes of waste? Would he leave it where it is? That is
one of the problems faced by all nations of the world. If
a process does not exist for disposing of wastes in a
safe place it will be dumped around the cities and towns
of this country, and that is wrong. Mr Theophanous and
his cronies do not want waste put in landfill, but would
they leave it where it was created? "Where will it be put
if not in landfill? Mr Theophanous cannot tell me that.
That is not a policy; it is a nonsense. There must be in
place some logical way of dealing with waste. We all
agree that waste minimisation and re-use of waste
materials should take place, but it is a fact that hundreds
of thousands of tonnes of waste will still be generated,
and it must be disposed of in a logical way.
Of the 598 000 tonnes of waste generated in Victoria
last year, 320000 tonnes went to specifically
engineered landfill, 100 000 tonnes to other
physico-chemical treatment plants, 78 000 tonnes was
recycled and 100 000 tonnes was temporarily stored or
used for land fanning and other purposes. This
important issue must be dealt with seriously. We cannot
have people jumping in at the half-way mark and
cutting people off at the pass with such populist
nonsense.

Mr Theophanous said there is no strategy. There is a
draft strategy entitled Zeroing in on waste - Pathways
to cleaner production for Victorian industries, prepared
by EPA experts to help guide Victoria in the future in
the disposal of waste.

Hon. D. A. Nardella - Is it the fmal document?
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Hon. N. B. L{)CAS - Mr Nardella was not
listening to what I said. This has been on display for
two years in order to involve the community in the
preparation of a strategy. Members of the community
should not be run roughshod over; they should have the
opportunity of commenting on a strategy. In the preface
to the report, the chairman of the EP A,
Dr Brian Robinson, states:
Recognising we are still some way off from a goal of zero
waste, we also need to ensure an effective regulatory safety
net for wastes which cannot be avoided. We need to make
sure there are no holes in the safety net.

In 1986, government adopted the first comprehensive
industrial waste strategy for the management of wastes. It
provided a framework for achieving major improvements in
industrial waste management In particular, it set in place a
waste hierarchy for the management of wastes, giving highest
preference to waste avoidance. It led to the development of a
regulatory system for the management of industrial wastes
from 'cradle to grave'. This stimulated the development of a
robust waste management industty to deal with the transport,
treatment and disposal of hazardous wastes.
EPA is now seeking to renew Victoria's industrial waste
strategy, looking forward well into the next century. The new
strategy will build on past gains while stimulating innovative
approaches to reducing waste and improving the management
of wastes which remain. Like the original strategy, this draft
new strategy focuses on hazardous solid and liquid waste
streams.

The document was prepared by the EPA under the
imprimatur of the government in its aim to stimulate
community discussion with interested parties through a
number of public workshops. The document
encourages people to become involved, to attend
workshops and to make written submissions.
The question I have for Mr Nardella and his colleagues
is this: did the Labor Party make a submission? Did
Mr Theophanous, make a submission; if so, why has he
moved this motion saying we should have a strategy? If
he did not make a submission he is not fair dinkum; he
is simply a populist, vote-catching man who has
grabbed hold of this issue and run with it. Page 35 of
the document states:
While the goal of companies which have embraced product
stewardship should be zero wastes, in some cases
achievement of this goal may lie many years in the future. A
commitment to product stewardship must therefore also
ensure that wastes which are generated and cannot be
reclaimed as resources are managed to protect human health
and the environment over the long term. In other words,
product stewardship involves a recognition of a 'cradle to
grave' responsibility for residual wastes.
Central to achieving this goal is the need for all businesses to
be aware of and to meet their responsibilities for ensuring that
the wastes they generate (and cannot be reclaimed) are
properly managed at all stages ...
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Mr Theophanous is saying there should be a strategy,
and I am saying to him that a strategy exists with the
final document being launched shortly. I have dealt
with the two aspects of the motion. We are in the
middle of a process that has been introduced by
legislation.

deciding where such a facility should be located and
what kind of technology is best for planning the
management of such waste, including when it should be
kept on site, treated and recycled. If that does not occur
all Victorian communities that have quarry holes
nearby will be at risk.

I have dealt with the fact we are coming towards the
end of that process. I have pointed out that the
opposition is trying to say, 'Let's put all the processes
to one side and make a decision in this house which
negates that process and puts it into total disarray'. I
have pointed to the fact that the second part of the
opposition's motion, which states that the government
should be called on to develop a comprehensive
statewide strategy on the minimisation and disposal of
prescribed waste, is exactly what is happening.

Failure to adopt a strategic plan should be of concern to
all Victorians and Australians. The proposed toxic
waste dump will receive between 1.5 million and
2 million tonnes of solid hazardous industrial waste
during its active life span. According to experts that
material will remain toxic for hundreds and possibly
thousands of years, but CSR has a post-closure
management plan of only a few years. It has been
acknowledged that during the first 15 years of its
existence, if nothing goes wrong, at least 21 million
litres of fugitive leachate will come from the dump.
CSR's figures are questioned by experts who say that
the real figure is closer to 50 million litres of leachate.
Fugitive leachate was defmed by CSR's chief technical
witness, David !fe, as the portion of released leachate
that leaks out of the bottom ofthe liner system. His
testimony was that 21 million litres ofleachate was
seen as an unavoidable leakage - that would occur and
was accepted as part of the normal operation of a toxic
dump. That has now been publicly acknowledged by
the CSR spokesperson, Mr David Maltby.

I do not know who is advising Mr Theophanous and
who wrote the speech he read today, but whoever it is
was wrong in two respects: firstly, the motion should
never have been on the books because it proposes to
muck up the processes contained in the legislation; and
secondly, a strategy is being developed. What
Mr Theophanous said was wrong, and I would sack that
author. The motion is nonsense and should not be
supported by any honourable member. I will watch the
opposition closely to see if any opposition members
vote for it I strongly urge all honourable members to
vote against the motion.

Hon. JEAN McLEAN (Melbourne West) - I am
pleased to speak in support of the motion. It seems
incomprehensible that the government is contemplating
allowing a toxic waste dump to be located in Werribee.
Even if CSR were a responsible corporate citizen it
should be inconceivable that a toxic waste dump would
be approved in a designated growth area that is also
environmentally and economically sensitive, yet that is
what is proposed by CSR, and the
government-appointed review panel has endorsed the
proposal. Whichever way one reads the evidence the
main reason for siting this dump for a cocktail of toxic
chemicals is because CSR owns the hole in the ground
in Werribee. No reasonable reason has been put
forward except that CSR wants to dump waste in this
hole because it owns it.
The community believes it is being treated with
absolute contempt. The Werribee Residents Against the
Toxic Dump and the Wyndham City Council have
gathered enough evidence through FOI and from
experts in the field who deal with toxic waste to
completely reject the recommendation of the panel.
They realise that the only responsible answer to the
problem of toxic waste is to have a strategic plan for

On the Terry Laidlaw program of31 March on 3LO the
Minister for Planning and Local Government, Mr Rob
Maclellan, made confused and confusing public
statements about the distinction between leachate and
leakage. He said leachate was collected and treated and
would probably be sent to Tullamarine, while leakage
was that which inadvertently leaked out but was not of
concern. The transcript ofthe interview states:
Many people think that what's referred to as leachate which is the, I suppose, the strained liquids which are pumped
out and dealt with separately - is leakage which is going to
go off site to somewhere else.
I think people in Werribee would be far more understanding
if they didn't sort of think there's going to be 21 million litres
of leakage which they would naturally assume was going to
escape from the site in an uncontrolled way and pollute
underground water or streams or surface water, or something.
Whereas, what the panel report and the whole proposal is
talking about is leachate, which is a system by which liquids
are pumped from the bottom, where they're contained and
taken off site and treated.
And actually probably end up, under present circumstances,
at the very special receival point at Tullamarine.

Unfortunately for everyone concerned the minister is
wrong. I say 'unfortunately' because he is going to
have the fmal say. Fugitive leachate is the portion of the
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leachate that leaks out of the bottom of the liner system.
The leachate that is pumped out is not taken off site and
treated; it is placed in a storage pond and evaporated, or
sprayed back into the landfill. It will probably not end
up at Tullamarine, as the minister said, but will remain
in the Werribee toxic waste dump in a plastic-lined
leachate pond where it will hopefully evaporate - that
is, if it does not leak.
To counteract public outcry about these threats to
ground water CSR has tried to convince the
government that fugitive leachate is benign and
contains no toxic substances. The fact is that the toxic
dump will contain substances recognised as
carcinogens, teratogens and mutagens, among other
poisons. Current research goes back only 20 years and
shows an increasing number of these kinds oflandfill
all over the world leaking as they age and deteriorate.
CSR proposed a double clay liner system, but the
Environment Protection Authority demanded the
addition of a high density plastic liner. The panel
agreed and CSR undertook to add the liner. CSR expert
witnesses and overseas research indicates an expected
life span of only 8 to 10 years for the plastic liner. After
that time we are back to the leaky clay for a further
500 years! CSR admits that under ideal conditions its
toxic dump will leak 21 million litres of leachate in the
first 15 years. The plastic liner will not alter the leak
rate over the lifetime of the dump.
Until the disasters of Love Canal in the United States in
the 1970s and similar cases around the world, industry
dumped its toxic waste in any convenient hole. I hope
honourable members opposite know about the disaster
at Love Canal where 700 houses had to be evacuated
and most of the people in the area ended up dying or
becoming very sick. County Commissioner of Carol
County in New Jersey, Julie Gouge, summed up the
performance oflandfills when she commented on the
six-month-old and already leaking northern landfill in
her county:
I've been going around bragging about what a great safe
'stat~f-th~art' landfill we've got and in a few months it has
already failed!

Hon. N. B. Lucas - How long ago was that?
Hon. JEAN McLEAN - Last year, - and this
year - it is still leaking. The farmers ofWerribee
South know the history oflandfills. It does not matter
how well compacted clay-lined dams are, sooner or
later, they all leak. At a public meeting farmers told
CSR that the leaking occurred sooner rather than later;
even so CSR argued at the panel hearing that the clay
lining would be safe.
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CSR's environmental record encompasses a wide range
of environmentally irresponsible and illegal actions. It
has an established history of failure to adhere to licence
requirements. This is the company that Victorians are
being asked to support! CSR operated the blue asbestos
mine in Wittenoom from 1940 until 1966. As a result of
criminal negligence by CSR 2000 men, women and
children were condemned to premature, painful deaths
through asbestosis, cancer or mesothelioma. From the
1920s onwards the dangers of asbestos mining were
known. The risks associated with blue asbestos
mining - 100 times more virulent than the more
common white asbestos - were well known to CSR in
the 1940s, but it kept that information from the
workers. The Colonial Sugar Refmery is an apt name
for CSR! On page 51 of his book Blue Murder the
author, Ben Hills, referred to the story of one of the
women who had lived in Wittenoom with her family.
He recorded her saying:
They - CSR - knew well what was going 011. The doctors
knew, the company knew; the only people they never told
was us ... and now we are dying. I call it criminal.

That statement by Val Doyle, aged 49 years, was made
a few weeks before she died of mesothelioma She was
the sixth member of her family to be killed by CSR's
blue asbestos mining.
During late October 1996,6300 litres of highly toxic
chrome arsenate, used to preserve timber, leaked from a
storage tank into the ground water from CSR's
Dartmoor plant in Western Victoria, north of Portland.
The chemical is recognised as highly toxic and can
damage kidneys, lungs, the liver and the central
nervous and immune systems. A spokesperson for CSR
was reported in the Age of 1 November 1996 as saying:
If you drink it, you'll die, but if you drink petrol you'll die
too'!

In February the previous year a spillage of the same
toxic chemical occurred at CSR's Mount Gambier
plant, releasing some 40 000 litres into the environment
after a pump failed Files released after a freedom of
information application showed that CSR frequently
breached its licence requirements at the Werribee
quarry site, which is managed by a subsidiary company,
Readymix. A letter from the former State Rivers and
Water Supply Commission to Readymix dated
6 December 1983 expressed concern at seven
breaches - one breach every three weeks. One of the
breaches showed that total suspended solids levels were
more than four times the permitted amount! Between
14 November 1984 and the beginning of 1996 CSR
breached its licence agreements at least 30 times in a
total of 104 readings.
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In a property adjoining and downstream of the CSR
Readymix quarry site a number of river red gums
classified as of regional significance and estimated to
be between 200 and 300 years old died after the
quarrying operation began. On 23 June 1987 the EPA
wrote to CSR stating:
Trees along Cherry Tree Creek between the quarry discharge
and the Princes Highway have died as a result of the high
salinity of the quarry discharge.

CSR said it would replace the trees with salt-resistant
trees. It did not matter that the community will have to
wait 300 years for the trees to equal those that CSR
killed.
Freedom of information data for CSR's sugar refinery
in Whitehall Street, Yarraville, indicated that from
11 October 1991 to April 1997 there was a litany of
failure to submit monitoring data. The same occurred at
the CSR putrescible landfill at Clarke Road, Springvale
and at its solid inert waste landfill in Bunnys Lane,
Heatherton.
It does not matter what part of Victoria you are in,
wherever CSR is our land is being poisoned It is
obvious that CSR has regularly breached its licensing
arrangements. In the case of the Werribee quarry, the
situation has continued unabated from 1982 until today.
CSR appears to have no intention of abiding by its
licensing requirements, despite notices from the EPA
and objections from local community members. It
makes it very difficult to have any confidence in
CSR - or the EPA, which has the responsibility of
protecting our environment. The EPA has shown itself
to be a completely toothless tiger when it comes to
acting on breaches by CSR.

Often I have directed the attention of the house to issues
relating to health risks caused by the use of chemical
fertilisers and other chemicals that are released into the
soil and atmosphere. Those chemicals threaten the
Australian people, the environment and the ozone layer.
The EES contains no assessment of the possible health
impacts of the CSR proposal. The EES consultative
committee requested such an assessment and the terms
of reference clearly expected it, yet the EES relies on
flawed modelling to convince readers there will be no
health risk. It says there will be no significant leakages
or emissions from the landfill - CSR claims that for
the first time in history there will be no leakages - and
therefore there is no reason for concern for the health of
nearby residents. However, as Mr Theophanous pointed
out, they will be as close as 100 metres from the
proposed site. People said there was no need to worry
about the asbestos mine at Wittenoom - and everyone
knows what happened to the people there!
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Australia has the highest incidence of asthma in the
world. Melbourne's western region - Altona and the
surrounding suburbs - has the highest incidence of
asthma in Australia and the highest concentration of
petrochemical factories. The opposition cannot prove
the connection because the companies never tell it what
is going on, but it is constantly confronted with
information that causes worrying health concerns and a
growing understanding of the role that human
production might be playing in causing health problems
in humans, animals and plants. The impact of industry
on the environment and consequently on human and
animal health is substantial. There is little doubt that the
majority of health and environmental problems are
related to the impact of industry.
According to the International Union for Conservation
of Nature in Switzerland the problems include the fact
that around the world 612 mammal species are now
vulnerable, 315 mammal species are endangered and at
very high risk of extinction in the immediate future, and
169 mammal species are critically endangered.
Currently a total of 1096 species, or almost a quarter of
all mammalian species, are considered vulnerable or
endangered The USA Centers for Disease Control
maintain records for 38 different birth defects in
children in the USA. Over the past four years 29 such
defects have increased substantially. The diseases and
their respective increases include: hydrocephalus, that is
fluid in the skull, 4.3 per cent; aniridia, which is an iris
missing, 5.2 per cent; congenital cataracts, 5.3 per cent;
and cleft lip, 2.7 per cent.
Large increases have been recorded in the incidence of
cancer. The percentage increase between 1950 and
1990 for some of the cancers are: testicular cancer,
124 per cent; thyroid cancer, 102 per cent; liver cancer,
87 per cent; lung cancer, 258 per cent; skin cancer,
336 per cent; breast cancer, 52 per cent; prostate cancer,
134 per cent; kidney cancer, 116 per cent; and brain
cancer, 73 per cent. So it goes on. In 1960, 1 in every
20 women suffered from breast cancer, by 1990, 1 in
every 8 women suffered from breast cancer. A similar
increase in prostate cancer has resulted in I in every
7 men suffering prostate cancer in the 1990s. The list
goes on. Another matter to which I have directed the
attention of the house previously is that the research
indicates that the massive increase in
hormone-mimicking chemicals in the environment may
be responsible for some or all of the massive increases
in cancer of reproductive organs, and of the 50 per cent
decrease in sperm count recorded in males in
industrialised countries over the past 50 years.
Some honourable members might find that funny, but
some people get married and find they cannot have
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babies. They have to register to try to have their babies
conceived in test tubes, at great expense and goodness
knows what other effects in the community.
Honourable members should think more seriously
about what happens when highly toxic chemicals,
which are now found in vast areas of the ocean and
even in the polar ice and which come from our
products, are dumped in our waterways, as CSR wants
to do.
CSR has ignored the possibility of fires, although the
risk of fIres in landfIlls has been well established here
and overseas. The risk of toxic fumes from such fIres
has also been established, yet the panel failed to provide
the minister with the kind of risk analysis that should
have been part of the report In its report the panel
implies that it had no concerns about toxic fumes in the
case of a fire because:
Ko substantial evidence was available to indicate that fires
from Tullamarine had resulted in noxious smoke and fumes
moving significant distances off site.

Yet the panel has admitted it did not receive the
information about the fires that it had requested from
the MFB and therefore could not exclude the possibility
of such toxic emissions. It has become obvious when
answers have been sought on such issues that no tests
were undertaken at the time by CSR or anyone else.
The planning and environment scheme lists the
locations. The following information was finally
obtained from the Cleanaway operation at Tullamarine:
on 18 December 1987 there was a fire; on 28 January
1988 there was a fire in the tip; on 16 September 1988
there was a main tip fIre; on 15 December 1988 there
was a hot spot in a waste load; on 26 January 1989 an
empty hydrogen peroxide drum caught fire; on
25 January the same year there was another fIre; on
13 July 1990 at the foundry's lag disposal there was
another fire, source unknown; and it goes on up to
1994. These are the fIres that some people and the
report itself suggest we do not have to worry about
because they do not happen, but unfortunately they do
happen.
The question of the Ramsar treaty was raised by
Mr Theophanous. The Ramsar Convention, to which
Australia is a major signatory, states the binding
obligations upon contracting parties. They include the
obligation to:
... fonnulate and implement their planning SO as to promote
the conservation of the wetlands included in the list, and as far
as possible the wise use ofwetlands in their territory.

The government warns:
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Despite a growing understanding of their many values and
functions, wetlands remain one of our most threatened
sources ... Pollution is a particular threat as pollutants tend to
accumulate and concentrate in wetlands.

The guiding principles include taking the wetlands into
account in decision making, but there seems to have
been none of this in the CSR's propositions. The
wetlands area designated as the Werribee wet lands
comprises a complex and interrelated set of waterways,
swamps and marshes alongside the Werribee sewage
treatment complex, which contains both natural and
artifIcial wetland areas. That is directly threatened by
the CSR proposition.
Cherry Tree Creek is of obvious importance because it
is directly affected by the proposed landfIll. Its western
and eastern branches surround the proposed site and
meet just south of the site. Any major surface effects
will be felt first along that waterway, as it makes its
way through the Werribee farm to Port Phillip Bay.
Honourable members can see that all the most
important environmental aspects listed under the
Ramsar agreement are under threat from this proposed
toxic waste dump. I believe the government will shortly
announce its new industrial waste strategy, Zeroing in
on waste: Pathways to cleaner production o/Victorian
industries. But the draft strategy document emphasises
the need for significant improvements in dealing with
residual waste, coupled with the need for more
innovative ways of managing and controlling wastes
from cradle to grave.
Hon. N. B. Lucas - That is what I said, so you
agree with me.
Hon. JEA.~ McLEAN - That is exactly what is
not being done under the proposal of dumping all this
into a quarry with a bit of plastic under it - and the
plastic will last only 8 to 10 years when the stuff will be
toxic for 500 years. Mr Lucas should do his sums.
Hon. N. B. Lucas- You're impossible.
Hon. JEAN McLEAN - I am not impossible, I am
correct.
The strategy states that given the large range of
potentially viable treatment options, a strong case can
now be made to redirect potentially valuable materials
from landfIlls to uses further up the waste management
hierarchy. As I said to Mr Lucas before, it is not good
enough to just dump it all: you need to maintain it and
recycle it as the technology becomes available. You do
not dump it so it can leak down into our food chain and
kill our lettuces.
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Hon. N. B. Lucas - Where are you going to store
it?

Hon. JEA.~ McLEA.~ - CSR is a very wealthy
company and it can put the stuff into temporary storage
until it can be recycled. Mr Lucas is only worried about
CSR's bottom line.
The strategy also states that currently there is a range of
wastes - including solid organic prescribed wastes
such as still bottoms and paint residues, various types of
contaminated soil and possibly some inorganic
wastes - for which there are environmentally
preferable treatment or disposal routes; that landfill
sites suitable to receive prescribed wastes are a valuable
resource which need to be preserved for wastes which
cannot be dealt with in any other way; and that these
landfills should be seen as the management route oflast
resort.
In its Zeroing in on waste: Pathways to cleaner
production o/Victorian industries draft strategy
document the EPA emphasises the important role
indus1ly has to play in the development of better waste
management practices in accordance with similar
policies in most industrial countries. The Victorian
EPA has emphasised the need for industry to accept
responsibility for products it creates, not just at the
point of production but throughout their existence. It
has termed this responsibility 'product stewardship'.
Businesses committed to it must maximise
opportunities for diverting waste from the waste stream
and accept shared responsibility for the safe
management of the waste that their products eventually
become. The strategy makes it imperative that the CSR
proposal not be approved and that a state task force be
established as a matter of urgency to give substance to
the EPA's policies.

I have heard that a decision regarding a toxic dump will
be made shortly after Easter. That decision will have a
direct and immediate effect on one of Victoria's prime
vegetable growing areas that supplies 80 per cent of
Victoria's vegetables as well as a growing international
market, especially South-East Asia Europe is also
looking for clean, pure food and does not want to buy it
from somebody's dirty old toxic waste dump.
The McDonalds restaurant chain said it likes to buy
nice clean lettuces. I am glad it sells some clean
products, which I support - but as honourable
members know, I do not support the sale of the other
products the restaurants sell.
We do not allow convicted paedophiles to teach young
children in schools. We do not knowingly put a

convicted rapist in charge of the Girl Guides troop. So
why would we allow environmental criminals and
vandals like CSR to manage a toxic dump? I ask that
the dump be stopped.

Hon. B. N. ATKINSON (Koonung) - The motion
before us today ought to fail on both counts. It is a
motion that has two parts, neither of which has been
sustained by the opposition in debate; nor can they be
sustained, because both parts of the motion test
processes that are already in place and are currently
properly analysing the proposal.
Hon. Jean McLean intexjected.
Hon. B. N. ATKINSON - I will go on to chat
about some of those in just a moment for the benefit of
Mrs McLean and Mr Theophanous'. He also discussed
a process about which he had scant knOWledge. That
sUIprised government members given that he had
served in the former Labor government and presumably
was aware of a number of proposals that were subject
to the same processes that had come before that
government. As Mr Lucas said, those processes have
been amended and progressively improved by
successive governments.
The opposition demands that the government intervene
in and prejudge a proper process, yet the same
opposition - there is some hypocrisy in this - week
in and week out argues that the government intervenes
far too often. The opposition says the government is
intervening in processes it should not be intervening in.
The opposition holds the government accountable
down to the last comma and semicolon week in and
week out on all sorts of guidelines and processes. On
this occasion a process is in place, yet the opposition is
saying to the government, 'No, you should not follow
that process. You should ignore and abandon that
process. You should break the law'. The opposition is
trying to get the house to pass a motion that would
encourage officers of the government to break the law.
I wonder what the legal ramifications of that would
be - perhaps Supreme Court or High Court cases because there are always significant legal ramifications
for governments that abandon due process. Opposition
members understand that as well as government
members, yet the opposition has moved this motion on
the basis of political opportunism, as it does on most
Wednesdays. It tries to trump up the latest issue it can
find rather than properly analysing important issues
from the perspective of what policy settings are
appropriate to be brought fOIWard for the government
and Parliament to ensure that the best interests of
Victorians are carried forward into the future. That
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applies to all Victorians, and the government does not
walk away from the interests of the people ofWenibee.
The interests of those people ought to be very much
taken into account and given some priority in the
processes that are established to assess the proposal we
are talking about today, and any similar proposals that
have a direct impact on particular communities. Their
concerns need to be given extra weight in the process.

it is of concern to the Wenibee community. I have a
particular understanding of the issue because I have had
some involvement with it from an early point. It has not
been a strong involvement, such as any sort of
stewardship in the issue because clearly that would
have been inappropriate given due process, but it is true
that I presented a petition to the house on behalf of the
residents ofWerribee.

The sorts of processes that have been established by
successive governments since 1978 under specific
legislation address the subject of the motion, but even
prior to that they were addressed through other
planning legislation that was administered by the
former Melbourne Metropolitan Board of Works. The
processes have been followed since the Ramer
government in 1978 introduced the legislation in the
planning and environment area and have subsequently
been carried forward by successive governments to
ensure that the concerns of communities that experience
a direct impact from a particular proposal are given
some weight and are addressed, analysed and answered
in detail. There should be no doubt that what the house
is being asked to do today is to intervene and stop the
course of due process established by legislation that is,
as Mr Lucas rightly stated, legislation that has enjoyed
bipartisan support and been recognised as an important
framework under which contentious issues and
proposals can be considered.

In my former capacity as Parliamentary Secretary for
Planning and Local Government I was presented with a
petition from a delegation of people from the Werribee
district. The delegation included representatives of the
farmers of South Werribee. In due course the petition
was tabled in Parliament. I was happy to arrange that
and put on record on behalf of the residents their
concerns. I also met with the South Werribee farmers at
the invitation of the City ofWyndham, which had
organised for me to meet people on a visit to the area.
In the course of the study I also received some
pamphlets and reports issued by CSR as part of the
general public information program. None were
exclusive or privileged documents, or documents that
were not generally available to the public. Nevertheless
they were documents that had been prepared by that
company for the sake of public information.

I look forward to Mr Nardella's contribution because he
usually displays some reason and judgment and applies
logic to issues. I hope he does not disappoint us today
because it is very much incumbent on him, given the
first two opposition contributions, to make sure that he
establishes very clearly a reason why the house should
consider abandoning due process - go back on a
process that was established prior to 1978 and exists
under the existing legislative framework that has
descended directly from the planning legislation since
1978 - and procedures that have been set down, tried
and tested successfully by governments of both
persuasions to analyse and test many proposals that
particular communities in close proximity to the sites of
those proposals have found objectionable and
contentious or which they considered threatened
unwanted impacts on the lifestyles and economic or
environmental circumstances of those communities.
The government has used that same legislative
framework to test the proposal in question.
Nobody in the debate has said, 'The process has failed
us in the past. The tests that we apply under the
legislation have not worked. This is where the process
has failed us in the past'. All that has been said is that
we should abandon the process in this instance because

I have met with a delegation and talked with the Labor
member for Werribee in the other place, Mary GiIlett. I
have also had discussions with Trish Vejby, who was
the Liberal candidate for that state seat at the last
election. Mrs Vejby led one of the delegations to me
and also expressed concern about the proposal. She is
on the public record in that respect and on a number of
occasions has impressed on me her concerns with the
proposal and her preference that it ought not be
established in that area. Perhaps that is putting too fine
a point on the representations she has made to me.
I am familiar with the proposal, and on a number of
occasions I have listened to quite a few of the
arguments that run against it. On all occasions those
arguments have been presented logically and
constructively, and I congratulate the people in
Werribee for the constructive manner in which they
have presented their views to me. Outside some of the
media antics, and I understand there are campaigns,
they have talked about issues logically and separated
the emotive from the factual. I have appreciated that
and I think their contribution to the debate has been
most appropriate. It has always been constructive.
One of the interesting things - and one of the issues
brought before the house today - is that many
people's discussions with me were based on problems
with their perception of this facility rather than on a
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the scientific work. I notice the opposition in its
contributions to the debate today has canvassed some of
the scientific matters. I am not a scientific person; I am
at a loss to understand some of the science that has been
put before the house today. In the course of this debate
the opposition has drawn on materials out of context; it
certainly has not canvassed the effective science that
has been applied in this proposal as I understand it from
my reading of parts of the EES and certain other
materials that have been supplied in the course of the
investigation. Some of those have been selective, as
they usually are, and I expect that, but the point is that
even the scientific debate has not been entirely
challenged by all people in that district.
They have been more concerned about issues of
perception and rightly point out that some of those can
become reality in terms of the produce of that area.
People talk about the need to value the area for the
produce it provides to the domestic market, to some of
the national markets and increasingly to export markets.
They have said that if this facility is seen to be near a
clean food area, people will be very concerned. People
want clean food. The Kennett government has a clean
food strategy and a promotional program to boost
exports based on Victoria's ability to deliver clean food,
so the Kennett government is very attentive to that.
When these people have talked about that issue the
government has acknowledged that perception can
become a reality and there could be some difficulties if
people felt this facility was going to adversely affect the
quality of the produce of that area
I am a mere politician. I am not in a position to judge
that entirely, although I must say that some of the
arguments beggar my logic because most of the market
garden area I observed is about 7 kilometres from the
proposed location of this facility. The market garden
area is separated from the site of the facility by a ridge,
which is not part of a water table or the river stream that
feeds into the area of those farms. Even as a novice or a
layman I would answer those concerns with the
question: what is the evidence that shows the contrary?
On the other hand, issues have been raised about the
impact on this area and the quality of its produce, and
those issues are of great concern to this government.
The market gardens certainly supply part of the food for
Victoria, the nation and, increasingly, our export
markets. Because of that concern the government has
been very keen to see that those perceptions that might
become realities are thoroughly tested and investigated
by this process, which I think the EES has done. To the
extent that what it has done may be deficient, I suggest
that in the next stage of his process the minister will
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certainly be mindful of the government's view on clean
food in Victoria and will take that into account.
I will go through the stages of the process, because the
house oUght to be informed and the information should
be put on the record in the context of this debate in
order to understand the process. There is no doubt that
it has been properly assessed by due process.
I will refer first to the second part of the motion - the
part that refers to the need for the government to
develop a comprehensive strategy on the minimisation
and disposal of prescribed waste. Had Mr Theophanous
kept his eyes open in the past 12 months, let alone this
morning, he would have noticed that a process was in
place through the EPA to develop a new strategy in this
very area. I emphasise the word 'new' because the
inference in his speech today was that no strategy is in
place and that the Kennett government has been lax
because it has no strategy to deal with this sort of waste.
In fact a strategy directed at this area has been in place
since 1986.
What we need to recognise, and what I am sure most
members of the house understand, is that issues such as
waste disposal were dealt with by a number of
agencies, obviously, before 1986, and there have been
rules and regulations governing them since before that
day. As members of this house know, I served in local
government from about 1975 to 1986 and I can tell you
there was no policy oflaissez-faire concerning the
landfill facility we operated or what went to a transfer
site. Very strict regulations existed for determining
what sort of rubbish would be accepted and how it
would be treated; the term 'rubbish' was prescribed
under various government strategies and regulations
and, in some cases, legislation. The government is
therefore not operating in a vacuum. It is not as if this
information does not exist, that the government is
operating in the absence of some controls. The controls
have been there all along.

In 1986, which was during the period of office of the
previous Labor government, a defined strategy that
dealt with this very area was put in place. I am therefore
a little surprised that Mr Theophanous brings to us
today the need for a strategy when he ought to be aware
that when his party was in government a strategy was
prepared and put in place that brought together some of
the other regulations, rules and conditions that applied
under various agencies, including local government, for
the management of waste. That strategy bought those
regulations together to deal with prescribed waste.
The strategy did not detail the locations for particular
facilities. There is probably a good reason for that; as
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technology changes the facilities one might develop to
treat waste change and the nature of waste changes.
Mrs McLean touched on that very point when she said
we ought to be looking to minimise, reprocess and
re-use waste. She was strong on that point, and it is a
point that this government accepts. In fact it is
encompassed in the very strategies that were developed
by the Labor government in 1986 and has been carried
forward in the strategy that has gone through a public
consultation process in the past 12 months. That is also
not contested
We must minimise waste and maximise the recycling
of materials, including those that might, if they were not
disposed of and reprocessed or used for some other
purpose, be of beneficial use, even if it costs us more
money to do so. We should do that, rather than
dumping them and forgetting about it - and that is
exactly what is happening as part of the process. CSR is
not creating the waste, and it is not responsible for
producing it. The company says that the need for such a
facility has been identified and that it is prepared to
invest money and technology in managing the waste.
After listening to some ofMrs McLean's comments
about the company's history, we need to say to CSR
that people are concerned about ensuring that the
company is capable of managing the facility. It is
always difficult to question companies about their
history. It is easy to look back with 2~20 vision and
say, 'You should have done this or that'. In those days
many of the solutions that were applied to a range of
social and environment areas could have been better.
Companies would have benefited from having access to
today's technology when making decisions about
outcomes. That is one of the reasons why it is difficult
to take CSR' s track record out of context and to make
allegations about the company's capacity to undertake
work. It is also prudent not to take out of context what
the Premier said in 1986. His letter referred to the
technology that existed at that stage and to the need to
build facilities to process waste long before it ever gets
to the finallandfill stage.
The strategy put in place in 1986 has been
progressively improved through regulation and
legislation. Part of the 1996 update involves ensuring
that we improve the treatment of waste at its source, not
at the landfill site, because by then it is almost too late.
Some people have suggested that there will be no
controls on testing the waste to be dumped at its source.
But it will be sample tested at the landfill site, so there
will be some control over the dumping of those
materials. The establishment of the facility should be
seen in the overall context of trying, as Mrs McLean
appropriately said, to minimise waste by recycling.
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That would reduce the amount of hazardous waste of
all descriptions. That is what the government is
attempting to do, and the strategy is in place.
I am not keen to debate the merits and problems of the
facility today because I do not think it is appropriate. I
am simply answering some of the opposition's wild
assertions. It has not examined the merits of the case
because they have been appropriately handled through
the EES process. It is important that people understand
that the answers to some of the opposition's wilder
assertions are on the public record CSR is not the only
applicant to manage the facility; it is a joint venture
partner with Cleanaway. CSR's main contribution to
the project is the land, along with other investments; but
the management skills will come from Cleanaway, a
company with extensive experience in waste
management. So although there has been much talk
about CSR, it is not the only company involved. The
process was initiated by the EPA in early 1996. An
advisory committee was established, and everybody
involved has recognised its integrity and is happy that
the proposal has been examined in light of
contemporary practice in waste disposal.
The opposition has suggested that the government
should break the law, abandon the current practice and
intervene in the process. The fact is that ministers are
bound by the legislation and the regulations. The
process was established in 1978 under the Environment
Effects Act, which has been progressively affected by
other legislation, in particular, the 1987 Planning and
Environment Act, as well as the amendments made in
1994. The 1987 act was introduced by a Labor
government, so it has been a bipartisan process.
I have a copy of Guidelines for Environmental Impact
Assessment and the Environment Efficts Act, signed by
Andrew McCutcheon, a former Labor Minister for
Planning and Housing. It mentions the number of
occasions on which the guidelines have been
published- 1978, 1980, 1981, 1982, 1986, 1988,
1991, 1992, and most recently, 1995. The process has
been in place for a long time. The house should
appreciate that the proposal has been the subject of a
full EES study and panel report and that all the
scientific evidence and community views have been
considered. The government has not yet made a
decision. When the report is in the hands of the
minister, the proposal will have to go to the EP A,
which will decide whether it should be approved and a
works permit issued
The Wyndham City Council, which sought a panel in
the fIrst place and which has been a party to the
process, will have the fmal say on the compost
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situation. The motion moved by the opposition has
failed to establish the reasons why we should abandon
the process. This is not about picking out projects that
we like and giving them a fast track or easy ride or
taking the ones that we do not like or that we think are
going to be controversial and thwarting them at the
outset.

As a result of these problems, the EPA in its draft
industrial waste strategy entitled Zeroing in on waste:
Pathways to cleaner production o/Victorian industries
dated October 1997, which deals with a number of the
problems concerning landfills, called for them to be
regarded as repositories instead of a permanent site for
the toxic waste.

This is about maintaining the processes that have been
set down by the Parliament and agreed to by successive
governments. This project is for the integrity of the
planning system in Victoria and to make sure people
understand that projects that are brought on in good
faith for public evaluation are going to be properly and
comprehensively considered That is what this process
is about.

It is very difficult to control leakage. The CSR outlined
its proposal and the Werribee Residents Against a
Toxic Dump have already predicted that CSR's
proposal could have serious consequences. These
include a significant threat to the environment including risk to ground water, air quality and flora and
fauna - a serious decrease in the amenity of nearby
residential areas; additional environmental risks due to
the presence of an active quarry adjacent to the
proposed site; possible contamination of ground water
and spills that may threaten intensive farming land in
South Werribee; the creation of further transport
hazards in Werribee as a result of the large number of
trucks carrying toxic material to the site, and the
creation ofan unacceptable perception ofWerribee as a
waste management precinct.

Hon. S. M. NGUYEN (Melbourne West) - I join
the debate on the proposed toxic waste dump in
Werribee. Toxic waste disposal is a growing problem in
industrial societies. The processes involved in modern
manufacturing have created an immense range and vast
quantities of toxic substances as waste by-products.
Although government policy is not aimed at reducing
the production of toxic waste, there will be little
effective reduction in the near future. Therefore the
need for effective toxic waste disposal will continue for
a long time to come.
There are currently two major methods of handling
toxic waste - incineration and landfill. Incineration is
suitable for only some types of toxic waste and usually
leaves behind a highly toxic ash residue which then
requires disposal or storage in a landfill.
There are many problems with landfills. First, current
methods of landfill at best use plastic or clay liners to
prevent the leakage of toxic waste into the surrounding
environment, especially into the ground water.
However, it is well known and publicly acknowledged
by the US Environment Protection Authority that these
liners always leak, with potentially disastrous
consequences.
Secondly, the cap that is required to keep the dump chy
and thereby slow down the leakage of toxic waste
suffers leakage problems.
Thirdly, the drainage or pumping systems that take the
leachate - contaminated liquid in the bottom of the
dump - out of the landfill for separate treatment often
clog up and fail. Fourthly, because many different types
of toxic industrial waste are combined in current toxic
dumps, undesirable and dangerous chemical reactions
can occur.

Finally, as the government's own instrumentality, the
EPA has already made clear there are many problems
with landfills of the type proposed by CSR. This puts
paid to the claim by the Premier that the CSR facility
will be world class and that there will be minimal
impact from leakage. I urge the government to
reconsider its position on this issue.

House divided on motion.
Ayes, 8
Gould, Miss
Hogg, Mrs
McLean, Mrs
Nardella, Mr (Tel/er)

Nguyen,~

Pullen, Mr
Theophanous, Mr
Walpole, Mr(Teller)

Noes, 31
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop, Mr (Tel/er)
Boardman, Mr (Tel/er)
Bowden,Mr
Brideson,Mr
Cover,Mr
Craige, Mr
Davis, MrD. McL.
Davis, MrP. R
Forwood,Mr
Furletti,Mr
Hall,Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
PoweIl, Mrs
Ross,Or
Smith,Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs
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Pairs
Eren, Mr
Power, Mr

de Fegely, Mr
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I would like to outline some of the main provisions of
the bill.

BirreU, Mr

Field and game
Motion negatived.
Sitting suspended 1.05 p.m. until 2.07 p.m.

FIREARMS (AMENDMENT) BILL
Second reading

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

Background

Victoria's Firearms Act 1996 commenced operation in
April last year. The new act delivered on Victoria's
commitment to implement the national firearms
agreement of 10 May 1996. The Firearms Act 1996
represents a landmark reform of the way firearms are
controlled in Victoria It introduced a comprehensive
set of nationally agreed reforms, including prohibitions
on high-powered semiautomatic firearms and
pump-action shotguns, a new national firearms
licensing system, national firearms training and storage
standards.
The government recognised that the new firearms laws
would mean significant changes for firearms owners
and for Victoria Police, as the agency responsible for
implementing the laws. It was always the intention to
closely monitor their implementation to ensure they
were able to achieve reasonable objectives and
minimise unforseen impacts. After six months of
operation of the new act, a review was initiated of the
implementation of the new firearms laws with a view to
identifying specific issues requiring further legislative
attention. This review has provided the basis for the
development of the bill.
Objectives

The key objectives of the Firearms bill are to give effect
to a limited range of amendments to the Firearms Act
1996 to improve the consistency and workability of the
act; reduce unintended or unforeseen impacts where no
community benefit is realised; and do these things
while ensuring that Victoria's firearms laws conform to
the national firearms agreement Most of the
amendments in the bill are concerned with minor
technical or drafting matters or clarifying established
policy settings in the act.

In making the national firearms agreement, police
ministers were concerned to enable the use of
semiautomatic shotguns by a restricted class of clay
target shooter to ensure effective representation by
Australian competitors in national and international
events. This was put into effect by allowing members
of the Australian Clay Target Association (ACTA) to
use semiautomatic shotguns under licence and subject
to strict conditions.
It has been clarified that members of the Field and
Game organisations have a similar requirement to use
these firearms and that the field and game organisations
have a similar status to ACTA in competitive clay
target shooting. Therefore, as a matter of equity, the bill
extends the same rights to use semiautomatic shotguns
for clay target shooting, to members of Field and Game
as are currently granted to members of ACTA.
28-day waiting period on the purchase of firearms

The national firearms agreement required that there be
a 28-day waiting period on the purchase of firearms to
ensure that there is sufficient time for police checks on
applicants. This is an important provision in the
national agreement. At the same time, it is recognised
that it is causing great inconvenience to firearm users
and dealers.
The principal concern in this matter is to ensure that
someone without a firearm cannot buy one on the spur
of the moment. For people who already have a firearm
and have not come to the attention of police, they
should not have to wait 28 days in all cases to purchase
another. The bill provides that, where a person already
has a firearm, the chief commissioner has the discretion
to reduce the waiting period. It is hoped that the chief
commissioner will implement this provision in good
faith and ensure that permits to purchase second and
subsequent firearms are issued in good time. It is also
hoped that people wishing to purchase firearms will
understand that there are requirements in the act that
they will have to satisfY. These requirements cannot
simply be put aside and they take time to administer.
Firearms in the film, television and theatre industry

There are a small number of theatrical armourers in
Victoria whose business is to supply fIrearms for the
film, television and theatre industry. In all cases blank
or dummy ammunition is used in the firearms, or no
ammunition at all. For the purposes of the new firearms
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laws these people are firearms dealers. However, the
nature of their business does not readily fit with current
provisions for the licensing of firearms dealers. A
permit-style system linked to the firearms dealer's
licence has therefore been provided in the bill to enable
these legitimate businesses to carry on under strict
regulation.
Carrying or using a firearm in a town or populous
place
The Fireanns Act rightly makes it an offence to carry a
loaded firearm or to use a firearm in a town or populous
place. There are, however, a number of occasions
where this presents great difficulty. A number of our
parliamentary colleagues in the Warrnambool and
Hamilton areas will tell of the considerable damage
large flocks of corellas and galahs have done in recent
months to golf courses, both to the greens and to
general foliage. This has amounted to thousands of
dollars in damage. In these cases it is simply a matter of
public benefit that the chief commissioner be able to
permit a licensed person to use a firearm to scare off the
flock. The bill enables the chief commissioner to allow
a person to use a firearm inside a town perimeter in
these kinds of cases where there is a significant public
benefit or a significant public safety outcome and,
where required, the shooter has the requisite permits
issued by the Department of Natural Resources and
Environment.
Right to apply to the court to be not prohibited
The Firearms Act 1996 has strict provisions relating to
prohibited persons. These are persons who because of,
for example, a term of imprisonment, a domestic
violence intervention order or an offence with a
firearm, automatically lose their firearms licence and
are prohibited from owning or using firearms for a
specific period. For lesser offences the period of
prohibition is 12 months. There is a concern that in
many of these cases the offence may warrant a stiff fine
but not also the loss of the firearms licence. In the case
of lesser offences which would normally make a person
prolubited for a period of 12 months, the bill provides
an entitlement to make an application to the court that
heard the original charge to be declared not prohibited.
Firearms dealer weekly returns
The existing act requires licensed firearms dealers to
send details of firearms bought and sold to the
Victorian Firearms Registry every seven days. Whilst
there is concern that the firearms registry database
needs to be kept up to date, a seven-day reporting cycle
imposes a significant bookkeeping burden on firearms
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dealers for little community benefit. The bill provides
that the licensed firearms dealers must report firearms
transactions to Victoria Police every 28 days.
Additional genuine reason: shooting pest animals on
Crown land
The national firearms agreement requires that a person
applying for a firearms licence must demonstrate an
accepted genuine reason for the licence application and
demonstrate evidence of that genuine reason. The
requirement to be a member of a shooting club or
organisation is not preferred as a matter of practicality
or principle by some shooters who simply wish to shoot
pest animals on Crown land (where that is permitted).
The bill provides that an additional form of
documentary proof in support of a firearms licence
application can be a letter from the Department of
Natural Resources and Environment registering the
applicant's interest in shooting pest animals on Crown
land.
Storage for collectors
The national firearms agreement imposes quite strict
standards on collectors of firearms in relation to the
storage of their fireanns. This is because a firearms
collection has the potential to contain large numbers of
fireanns. However, where a collection contains a
smaller number of firearms it is not appropriate that any
more stringent storage standards should apply to
collectors than are currently required of regular firearms
users - that is, that the firearms be locked in a
receptacle that is constructed of steel or hardwood that
is not easily penetrable.
Target shooting on private property
Currently under the act a person who has been issued
with a firearms licence for the purposes of sport or
target shooting must shoot at an approved range. This is
to ensure that target shooting occurs in locations
approved for their safety facilities and standards. This
restriction prevents target shooting on private land It
conflicts with a significant amount of traditional and
formerly legitimate use of rifles and shotguns. It also
conflicts with the approach adopted in the act towards
persons licensed for the reason of hunting, who are
allowed to shoot on private property. The bill permits
target shooting on private property under prescribed
circumstances and limits this activity to particular
categories of firearms. The regulations will prescribe
other matters relating to safety issues, conditions and
any notification requirements.
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Juniors: entitlement to try out shooting
Exemptions from the need to be licensed are provided
in the act to people over 18 years when shooting under
supervision at an approved range. These exemptions
offer an opportunity to an adult to try out shooting with
a longarm or a handgun under supervision to see ifhe
or she would like to persist with the sport. The same
exemptions are not offered in the act to juniors (people
under 18). The lack of an exemption for juniors when
shooting under supervision at an approved range is seen
by a number offrrearms groups such as Target Rifle
Victoria, the Victorian Rifle Association and the
Victorian Amateur Pistol Association as stifling the
future development of their sport. The bill provides an
exemption from the need to be licensed to juniors who
have the written consent of their parent or guardian and
who are receiving instruction in the use of frrearms
under the supervision of the holder of a firearms licence
at an approved range.

Conclusion
Effective regulation of firearms requires a balancing of
competing interests. The public must have confidence
in the integrity of the state's firearms controls and the
controls need to be targeted on reasonable outcomes
that have clear community benefits. The bill reflects
this need for a balanced approach. The bill will
maintain the fundamental features of the Firearms Act
1996 - the nationally agreed firearms licensing
system, the registration of firearms, training standards
and sales and storage requirements - while also
clarifying and simplifying certain aspects of the
legislation to reduce unforeseen or unintended
outcomes where no community benefit is realised. The
bill will help generate a positive and cooperative
attitude towards the new laws. The bill demonstrates
not only the government's ability to take the hard
decisions but its willingness to listen to community
views and to continually look at ways of improving its
legislation whilst ensuring public safety for the
community.
I commend the bill to the house.
Debate adjourned for Hon. D. A. NARDELLA
(Melbourne North) on motion of Hon. M. M. Gould.
Debate adjourned until next day.
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RETAIL TENANCIES REFORM BILL
Second reading

Hon. LOliISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

This is a bill that will deliver fundamental reforms to an
expanding retail industry which has a significant impact
on the Victorian economy. This bill is the most
far-reaching reform of retail tenancy law in 12 years
and sets a benchmark for other Australian states and
territories.
Within Victoria there are over 170 shopping centres
comprising approximately 2.5 million square metres of
retail space. Current projections made by the Property
Council indicate that between 1996 and 200 I retail
floor space may increase between 465 000 and 750 000
additional square metres. The retail sector in Victoria
employs around 308 000 people and turns over
$29 billion per annum. In the year to May 1997, this
represented 23 per cent of the national retail turnover,
which stood at $120 billion per annum.
The Retail Tenancies Reform Bill will further the
government's commitment to creating an attractive and
sustainable environment for small business by ensuring
all information relevant to making an informed business
decision to enter into a retail lease is submitted to the
landlord and the tenant before signing the lease. It is a
bill that will restore confidence and security to both
tenants and landlords by significantly improving the
regulatory environment. A harmonious environment
undoubtedly advances the retail industry's
competitiveness.
The Retail Tenancies Act 1986 commenced operation
in September 1987. The act was designed to reform the
law relating to retail tenancy agreements by
establishing specific rights for tenants and prohibiting
certain practices and lease conditions. This bill will
replace the current act with a more effective legislative
arrangement that strikes a proper balance between the
interests of landlords and tenants. As honourable
members will be aware, there were two reviews of the
act initiated under the Labor government, which were
not implemented with the 1993 Redfern report failing
to reach consensus on its recommendations.
Furthermore, in May 1997 a small business association
known as the Small Business Advisory Network also
completed a review of retail tenancies legislation. Like
the earlier Labor government reports, this report did not
deliver consensus on all major issues.
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Essentially in response to a Supreme Court decision the
coalition government introduced several reforms to the
act in its last term. However, the time has now come for
a fundamental reform of retail tenancy law.

vital to planning a business and reducing exposure to
risk. This applies to disclosure of information prior to
reaching agreement on a lease and throughout the
performance of the lease.

The ongoing need for reform ofthe law relating to retail
leases in Victoria was stressed by participants at the
Victorian Small Business Summit, which I hosted in
April 1997. In response to these concerns, I
immediately established a working party to consider the
effectiveness of Victoria's Retail Tenancies Act 1986.
The working party was chaired by the Honourable
Wendy Smith, MP, and included Mr Peter Ryan, lvtLA,
Mr Ron Thomlinson, then the executive director of the
Retail Traders Association; Mr Peter Clarke, executive
director of the Property Council of Victoria; and
Mr Darryl Beitzel, a small business operator and now
of the United Retailers Association.

The current legislation provides that if the tenant does
not receive a disclosure statement prior to signing the
lease, the tenant can terminate the lease. This has been
found to be an ineffective remedy to a tenant who has
invested a substantial amount in the business due to the
absence of any financial sanction for failure to provide
a disclosure statement. Therefore the current legislation
has caused many landlords to treat this obligation as
discretionary .

The working party conducted an extensive public
consultation program throughout metropolitan and
regional Victoria and held meetings with individual
property owners, managers and retailers. In all, the
working party received more than 100 written
submissions and held individual meetings with around
170 small retail businesses.
The working party presented its report on 31 August
1997. An important feature of this review is that, for the
first time, there has been significant agreement between
representatives on all sides of the retail industry in
Victoria on the proposed reforms to retail tenancy law.
This is seen as paramount to successfully delivering a
package of reforms to the retail industry that will be fair
and practical.
The bill meets and at times exceeds the commonwealth
government's set of principles that provide for
minimum legislative protection for retail tenants. In
addition, the commonwealth government's Trade
Practices Amendment (Fair Trading) Bill 1997 is
complementary to this bill in that it will provide for
additional remedies to parties against unconscionable
business conduct and will provide protection for small
businesses in the retail industry.

To address the problem of inadequate infonnation
disclosure, the bill requires the landlord to provide the
tenant - including prospective subtenants, franchisees
and assignees - with a package of information
including a copy of the proposed lease, an information
booklet to be developed by the Department of State
Development and a disclosure statement, or a copy of
the original disclosure statement in the case of
subtenants and assignments, at least seven days prior to
signing the lease. The bill also provides that the
landlord cannot charge rent from the tenant until he/she
provides a disclosure statement.
Tenants are subject to pay outgoings which include
land tax, electricity charges, council rates, security fees
and other expenses payable by the tenant, which can
increase significantly over the period of a lease. As a
result, another major concern faced by tenants is the
apparent lack of transparency in the annual audited
outgoings statements they receive from landlords.
To address this concern the bill aims to ensure that all
relevant information is given to tenants about outgoings
paid The bill requires the landlord to provide the tenant
with an audited general outgoings statement and an
audited promotional and marketing outgoings
statement. In addition, tenants will not have to pay the
landlord's legal costs involved in the preparation of the
lease.
Market rent reviews

The key principles underlying this reform bill are
stronger disclosure requirements for landlords,
improved competitive provisions, and effective dispute
resolution processes for landlords and tenants.
Information disclosure

One of the strongest concerns voiced by retailers and
landlords is the need to ensure all information for
making an informed business decision is available to
the tenant and landlord before signing a lease. This is

The current legislation was intended to allow rents to be
adjusted up or down according to the circumstances at
the time of a market review. However, the wording of
the current act has caused a technical problem whereby,
under some leases, rents cannot decrease at market
review. Provisions that prevent the rent from decreasing
at a market review are fairly common in leases and are
known as 'ratchet clauses'. Ratchet clauses cause great
difficulty for tenants because landlords are able to
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maintain rents that are commercially unrealistic given
prevailing market conditions.

renewed a lease on the basis of a false or misleading
statement made by the landlord.

The bill will provide that rents can increase or decrease
according to prevailing market conditions at the time of
a market review by introducing an effective prohibition
on ratchet clauses in leases.

Dispute resolution

Compensation

The current legislation in relation to compensation
provides inadequate protection to tenants for actions of
the landlord which impact adversely on a retailer's
business. Redevelopment of a centre, relocation of
tenants, and changes in tenancy mix are examples of
these actions.
To illustrate, redevelopments necessary to meet
changing consumer demands may affect the volume
and direction of traffic flow in a centre and customers'
access to a shop, may limit the shop's visibility and
generally make conditions very difficult for trading.
To address the potential adverse impact of
redevelopment, the bill requires the landlord to give the
tenant three months notice of proposed renovations,
refurbishments or extensions likely to cause disruption
to trade. The proposal is to provide tenants with rights
to claim compensation for disruption to trade caused by
the landlord.
Relocation of tenants to alternative premises during
extensions or refurbishments imposes direct costs to the
tenant, such as the costs of removing and reinstalling
fixtures, fittings and other parts of the original fitout,
and legal and design costs. Relocation may also impose
indirect costs on the business if the tenant is relocated to
an inferior position, or to premises with higher rental.
To address the effect of relocation, the bill requires the
landlord to provide to the tenant at least three months
notice of a proposed relocation. The bill will also
provide that the landlord must pay for the reasonable
costs incurred by the tenant in relation to the relocation,
and the tenant is entitled to be offered a new lease on
the alternative shop on the same terms and conditions
(excluding rent) as the existing lease.
In the interests of financial viability, it is not
uncommon for shopping centre management to alter the
tenancy mix in a shopping centre during the period of a
lease, and this can adversely impact on the individual
tenant's profitability. In response to this issue, the bill
provides that the tenant has a right to seek
compensation if an undisclosed change in the tenancy
mix adversely affects trade or if the tenant entered or
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The current act provides a two-tier dispute resolution
procedure consisting of conciliation and arbitration.
Both tenants and landlords in the retail industry have
expressed serious concerns regarding the effectiveness
of the current dispute resolution process. The problems
with the current system include the expense involved,
the confidential nature of the arbitration determinations
and the need., in some cases, to have awards enforced in
the courts.
The design and implementation of an effective low-cost
dispute resolution system to address all disputes arising
between tenants and landlords is imperative for
successful implementation of the whole package of
retail tenancy reforms. This proposal is fully supported
by all sides of the debate.
This issue is to be resolved in conjunction with the
Attorney-General's tribunal reform package. It is
proposed to include disputes in respect of retail
tenancies within the jurisdiction of the reformed
tribunal system at the earliest possible time. The
tribunal will provide a more efficient justice system for
retailers and property managers. In the meantime, the
dispute resolution procedure provided for in the Retail
Tenancies Act 1986 will remain in place as an interim
arrangement only.
Renewal of leases

The current legislation gives tenants little certainty at
the end of their lease and in many cases tenants are
given very short notice as to whether or not the landlord
intends to renew their lease and on what conditions that
renewal will be offered.
To give tenants more time to plan for their business at
the end of a current lease, the bill provides that not less
than six months before the end of a current retail
premises lease, the landlord must inform the tenant
whether he or she intends to renew the lease and on
what conditions the renewal will be offered.
These reforms will be complemented by the federal
government's Trade Practices Amendment (Fair
Trading) Bil11997, which provides additional remedies
to parties against unconscionable business conduct and
which will provide protection for small businesses in
the retail industry.
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Assignment of leases

The provisions regulating assignment of leases are a
problem area for the retail industIy. Issues include the
lack of information shared between the parties and
difficulties with obtaining the landlord's consent to a
proposed assignment.
The working party has proposed that the current law in
relation to assignment of leases be clarified. An
agreement between the assignor, assignee and landlord
is to be signed by all parties, and the landlord will be
required to consent to or refuse a proposed assignment
within 21 days. The landlord cannot unreasonably
withhold consent to an assignment. The time given to
the landlord has been reduced from 42 days under the
previous act, which is considered too long where a sale
of a business is involved.
Minor amendments

Where the tenant has taken reasonable steps to request
the landlord to make urgent repairs to the premises and
the landlord has not carried out those repairs, the tenant
may carry out the repairs and is entitled to
reimbursement by the landlord.
The bill continues to apply to retail premises that have a
floor area of under 1000 square metres. In determining
floor area, the bill requires that regard be had to the
guidelines notified by the minister in the Government
Gazette. Landlords cannot discriminate against tenants
who choose to join or form a merchants association and
any established merchants association should be
consulted in regard to major redevelopments and
promotion of a retail shopping centre. As a
consequence of the interim continuation of the
conciliation and arbitration provisions of the previous
act, it is the intention to vary section 85 of the
constitution act 1975 to limit the Supreme Court's
powers and jurisdiction in respect of those dispute
resolution procedures.
Statement under section 85 of the Constitution Act

1975
I wish to make a statement under section 85 of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill. Clause 48 provides that
it is the intention of clauses 35(3) and 42 to alter or vary
section 85 of the Constitution Act 1975. This is
necessary to prevent the bringing before the Supreme
Court of any action or proceeding in relation to a
dispute referred to in clause 35(3), or any action or
proceeding in the circumstances referred to in
clause 42.

The reasons for limiting the jurisdiction of the Supreme
Court in these circumstances are as follows: firstly, in
relation to limiting the court's jurisdiction under clause
35(3), the intention has been to avoid costly and time
consuming litigation in respect of a wide range of
matters that are readily amenable to non-judicial
determination; secondly, in relation to the immunity
provision in clause 42, it is not uncommon for a
member of a tribunal or similar body to be afforded a
measure of protection from legal proceedings in order
to allow them to perform their duties properly and with
confidence. Clearly defining the liability of panel
members will enable them to act impartially without
fear of prosecution knowing that their actions are
supported by conventional guarantees against personal
liability. This immunity is extended to all panel
members, whether acting in the capacity of conciliator
or arbitrator.
I commend the bill to the house.
Debate adjourned on motion of
Hon. T. C. THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

QUESTIONS WITHOUT NOTICE
Latrobe Valley: health services
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to an article in yesterday's Age
which indicated that the privatised Latrobe Regional
Hospital has been given a 20-year monopoly. I further
refer the minister to comments attributed to staff at the
Central Wellington and Maffra District hospitals, who
have said:
What concerns us is that they will cut funds, effectively
downgrading us and making it difficult to attract medical
specialists so that we are not a threat to Latrobe.

Will the minister assure the house and the local
communities involved that those public hospitals will
not be downgraded to ensure the profitability of the
privatised Latrobe Regional Hospital?
Hon. R. I. KNOWLES (Minister for Health) - I
was prepared for this yesterday. It is a trick question
and I will need to be careful in my response. The fIrst
point is that the premise of the question is wrong. The
contract does undertake that the government will not
build another public hospital in the Latrobe Valley, but
it does not restrict in any way whatsoever where the
people of the Latrobe Valley may seek health care. It is
a distinguishing feature of the contracts the government
has entered into as compared with the contracts entered
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into in other states, where there is a restriction on which
hospitals people are able to access. If patients do not go
to the new latrobe hospital that cost is worn by the
hospital. There is no guarantee .

Hon. T. C. Tbeopbanous - There is no choice.
Hon. R. I. KNOWLES - There is choice, and the
whole premise of the question asked by the Deputy
Leader of the Opposition was: will we try to distort that
choice. That was the whole basis of the question.
Hon. T. C. Tbeopbanous intetjected.
Hon. R. I. KNOWLES - I am correcting the
preamble, which is wrong. As to the substance of the
question, the contract clearly establishes that the
Latrobe hospital will be treated on exactly the same
basis as other public hospitals. As to the new
Wellington health service, the comments are not
attributed so there is not much credibility in them or
that they were even uttered With the support of the
local member health services in the Wellington area the former Sale hospital, the Maffia hospital and the
Heyfield Bush Nursing Hospital- are coming together
to form the Wellington health service, the whole
purpose of which is to strengthen that service to provide
a more comprehensive range of services in the
Wellington area The government has also introduced
specific additional funding for those base hospitals to
give them the capacity to attract and hold specialist staff
and to improve the range of services that are provided.
There is no intention on the part of the
government - Hon. T. C. Tbeopbanous intetjected.
Hon. R. I. KNOWLES - We believe the staff do
trust us.
Hon. T. C. Tbeopbanous - That is not what they
said in the paper.
Hon. R. I. KNOWLES - If we can get the name
of one person who is purported to have made these
comments, I am prepared to respond. The reality is that
the Wellington health service will continue to provide
an even more comprehensive range of services than
what is currently in place. The development of a new
Latrobe Regional Hospital will be to the benefit of not
only the citizens of the Latrobe Valley but of Gippsland
asa whole.
Gaming: machine revenue
Hon. K. M. SMITH (South Eastern) - My reading
goes a little further than the Labor Party's reading of
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the Age. In view of an article published in the Daily
Telegraph in New South Wales on 6 April this year,
which quoted the New South Wales gaming minister,
Richard Face, as saying that up to 5 per cent of gaming
machine revenue in New South Wales clubs and hotels
was stolen by venue employees, will the Minister for
Gaming advise the house what measures are being
taken in Victoria to prevent the same thing happening
here?

Hon. R. M. HALLAM (Minister for Gaming) - I
thank the honourable member for his question. I can
respond with confidence that I do not believe that
situation as described by Minister Face could arise in
Victoria The seam described by Minister Face involves
staff at gaming venues breaking the computer code to
gain access to the electronic records of the cash held in
individual machines, then skimming off some of the
cash and reprogramming the data to cover their tracks.
The Department of Gaming and Racing in New South
Wales estimates that last year the skimming could have
constituted approximately 5 per cent across the top,
which is equivalent to $100 million and something like
a loss ofa tax equivalent of$25 million to the New
South Wales government It is not just the government
that is the loser in such circumstances because the seam
also involves the destabilisation of the machines
themselves, particularly on the issue of jackpotting. The
bottom line is that the other players are also
disadvantaged.
How can I claim that it will not happen here in
Victoria? Every electronic gaming machine across the
state, from the Murray to the coast, is linked on-line
and realtime to a central control and monitoring system
so that the transaction data is monitored and recorded as
it is generated. Any manipulation of a machine would
immediately trigger an alarm at central control, and on
that basis I am confident that any such seam would be
detected immediately. That, together with the
accounting system required of the venues, means that
we can be assured that banking by the venue is
reconciled with the central monitoring process.
My confidence in the system is reinforced by the
Auditor-General, who as recently as the last few days
released the product of his performance audit into the
Victorian Casino and Gaming Authority and gave the
entire system a very big tick.
In this state we have a surveillance system in respect of
gaming, particularly electronic gaming machines, that
is the envy of the world in a literal sense. I can give
Mr Ken Smith my personal commitment and the
commitment of the Vict~rian Casino and Gaming
Authority and the entire Kennett government that we

QUESTIONS WITHOUT NOTICE
COUNCIL

378

will do everything possible to protect our squeaky-clean
reputation,

Ports: redundancies
Hon. D. T. W ALPOLE (Melbourne) - I refer the
Minister for Finance to the dismissal of the entire work
force of Patrick stevedores and the federal
government's decision to provide a multimillion dollar
line of credit to Patrick to provide funding for
redundancy packages, Will the minister assure the
house that no Victorian revenue will be used to fund
this extraordinary attack on Victorian waterfront
workers?
Hon. R M. HALLAM (Minister for Finance) The question has absolutely nothing to do with my
portfolio of responsibility.
Hon. T. C. Theophanous - What? Finance has
nothing to do with you?

Government members interjecting.

The PRESIDENT - Order!

Halal Food Directory of Victoria
Hon. C. A. FURLEITI (Templestowe) - Can the
Minister for Industry, Science and Technology advise
the house of recent initiatives taken by the government
to maximise the state's food export potential to Muslim
countries?

Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I thank the honourable
member for his question and his interest in Halal
accredited food for Muslim countries. I am very pleased
to indicate to the house that the state government has
moved to boost the export and trading opportunities
that our great food industry has by directly encouraging
export ofHalal food
I officially launched the first Halal Food Directory of
Victoria last week and was pleased to do it in
association with many members of the Muslim
community.
The directory is the first published database ofHalal
accredited and certified food companies in Australia
and includes contact details of Victoria's 47 Halal
accredited companies and a brief background of and
information on the products they provide.
Honourable members may be aware that Halal sets
specific standards for food products that must be met
before meat can be acceptable for consumption by
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Muslims. This is a very important market for us and the
reason Business Victoria has targeted it and is doing it
in a pace-setting way. The directory will be available on
the Internet as well as being provided in printed form
for those interested.
The Halal market is huge, with more than 1.5 billion
consumers. It includes 250 million people who reside in
South-East Asia and has a potential value of
$US60 billion. It is a significant marketplace for us to
enter and we believe it is one we have only touched the
surface of
Some of Australia's closest neighbours have significant
Muslim populations: 87 per cent of Indonesia's
population is Muslim, as is 55 per cent of Malaysia'S
18 million people and 18 per cent of Singapore's
3 million people.
The government therefore recognises the export
potential that we have, being great food producers and
great value adders in food processing and providers of
high quality food We therefore look forward to that
export market going ahead and hope it will be highly
successful.
The directory is also based on the experience of
Victorian companies that have succeeded in this area
Two examples are Castricum Brothers, who export
Halal meat to South-East Asia and the Middle East, and
Bonlac, which has exported cheese to the Middle East
for more than 30 years and uses only Halal products in
the production of its cheese.
I have no doubt that the Ha/al Food Directory of
Victoria will result in an increase in Victorian exports
in this area and a greater understanding by Victorian
producers of the opportunities.
I am very pleased also that in the extensive consultation
done by Business Victoria in producing this directory a
substantial network has been created among the
Muslim communities who support this project, and
their endorsement has been the key to the credibility of
the project. I also welcome the fact that it will lead to a
surge in activity in exports on the docks and that the
reforms that are going on there will perhaps be of
assistance to this program.

Opposition members inteJjecting.

Hon. M. A. BIRRELL - I certainly look forward
to this project succeeding. It may be something that the
shadow minister for Roads and Ports, who is known to
Halal food suppliers, supports himself, and were it not
for the fact that Mr Power felt the need to boycott
Parliament over branch stacking in the Labor Party I am
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sure that he would be here. He has not expressed
personal-Opposition members interjecting.

The PRESIDENT - Order! I have told members
before that I will not allow any system in this house
whereby members are shouted down. The minister is
entitled to respond to the question and is in the process
of concluding his answer.
Hon. M. A. BIRRELL - It is about the fact that
Mr Theophanous spends most of his time either
shouting people down or corruptly stacking branches
and so on.
Government members interjecting.

Hon. T. C. Theophanous - On a point of order,
Mr President, I ask the minister to withdraw that
comment. It is untrue, unparliamentary and totally
obnoxious to me.
Hon. M. A. BIRRELL - On the point of order that
the honourable member has raised, it has been drawn to
my attention that Mr Neil Cole has stated that is a fact.
Hon. T. C. Theophanous - On a point of order,
Mr President - The PRESIDENT - Order! There is one point of
order before the house.
Hon. M. A. BIRRELL - He told the public
yesterday on 3AW:
... You have got the leader of the upper house, Theo
Theophanous, who spends all his time either branch stacking
or working out some sort of deal or arrangement to keep
himself or his brother in Parliament These things are not
acceptable.

He went on to describe this practice as being the
practice of thugs. All I am doing is reporting a
comment from his own Labor Party colleague, one I am
sure that his own frontbench member who is boycotting
Parliament agrees with.

The PRESIDENT - Order! in relation to
comments raised by the Minister for Industry, Science
and Technology, the word 'corruptly' was used. I think
the reference to 'corruptly' should be withdrawn. I do
not know whether we want to debate the other issue or
not.
Hon. M. A. BIRRELL - Yes. I withdraw that
word.
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Police: Ballarat information technology
contract
Hon. T. C. THEOPHANOUS (Jika Jika) - Will
the Minister for - Government members interjecting.

The PRESIDENT - Order! The house is not
acting in its own interest by this continuing babble.
Hon. T. C. THEOPHANOUS - We look forward
to the Liberal Party preselections.
I refer the Minister for Industry, Science and
Technology to the fact that up to 120 jobs in Ballarat
may have been lost as a result of the government's
bungled $40 million land titles tender. I further refer to
the recent outsourcing deal with IBM for the Victoria
Police IT services which will result in a $150 million
five-year contract being serviced from Melbourne
rather than IBM's Ballarat site. What strategy has the
minister introduced or does he intend to introduce to
compensate for this loss of jobs in Ballarat as a result of
his government's actions?

Hon. M. A. BIR.RELL (Minister for Industry,
Science and Technology) - As usual, the preamble is
either nonsense or totally misleading. I am more than
happy to address the matter of Ballarat. It would be nice
if the honourable member visited country areas,
especially Hakubaku Pty Ltd, which is one of the most
important industry developments for Ballarat. Together
with Mr de Fegely, I was certainly there because the
project has been the result of initiatives by the Kennett
government. It is a classic example of what we have
done for Ballarat.
Hakubaku is a pioneering Japanese investment that the
government sourced through the Japanese office of
Business Victoria. The fact that members of the
Japanese business community in Australia attended the
opening of the plant in Ballarat is an example of what
we have done. It is a growth and value-added food
industIy and has the strong support of the City of
Ballarat and its local members of Parliament, although
the Labor Party has been silent.
The computer IBM facility is the result of the Kennett
government's initiatives and is based in Ballarat. I
would welcome Mr Theophanous visiting it, but he has
not done so because he does not get out ofMelboume.
There must be branches to stack in Ballarat, but he
probably does it by remote control!
I make it clear that the work the government has done
in BaHarat, in particular with the support of local
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members, has positioned Ballarat in two great strength
industries on top of the ones that it already has. It has
put them into the advanced foreign investment-based,
export-focused food processing industry and the
advanced information technology industry, coupled
with the university that was created under the Kennett
government. The score is on the board for Ballarat and
it is vel)' strong.

Tourism: convention bookings
Hon. C. A. STRONG (Higinbotham) - The house
is well aware that the events, functions and conventions
the government has attracted to Victoria add to the
tourist and economic development of the state. Will the
Minister for Tourism advise the house of the recent
developments in convention bookings for Melbourne?
Hon. LOUISE ASHER (Minister for Tourism) - I
thank Mr Strong for his question and interest in this
important segment of the tourism market. Conventions
are important for a number of reasons: fIrstly, and as a
matter of pride, Melbourne is ahead of Sydney in this
area of tourism. In 1996 the International Congress and
Convention Association rated Melbourne as the no. 10
city in the world for conventions with Sydney as no. 11.
, Clearly we are a popular convention destination.
Secondly, it is an important component of the Olympic
strategy where we are trying, given the focus will be
completely on Sydney, to give people a broader focus
on Australia and get them to make convention bookings
in Melbourne in the year 2000.
Thirdly, it is an important component ofa top-up for
tourism. We are not only looking at travel but at
business conventions and so on. The Meetings,
Incentives, Conventions and Exhibitions (MICE)
market is estimated to be worth $194 million a year to
the state. There is a high level of yield because the
average expenditure of delegates is much higher than
perennial travellers - for example, the average
expenditure for an international delegate is $506 and
the average for the domestic delegate is $270.
Tourism Victoria has a contract with the Melbourne
Convention and Meeting Bureau (MCMB) to secure
conventions for Melbourne. I am happy to advise the
house of the bureau's work over the past six months
from 10 October 1997 to 31 March 1998. In terms of
bid decisions, the MCMB has secured 21 conferences
with delegate numbers of21 200, room nights of
44 400 and revenue of$13.5 million. Conventions
relate to the period 1998-200 1, which is important for
the run-up to the Olympics. I congratulate the MCMB
on the work it is doing in securing conventions, in
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conjunction with Tourism Victoria, in the run-up to the
Olympics. Despite the comments of the opposition, it is
important that there is a real focus on Melbourne, given
that there will be a world focus on Sydney. We are
trying hard in the run-up to the Olympics to secure
conventions and tourism. We are working on all those
issues at the moment because they are important to
Melbourne's economic development. I congratulate
MCMB in its success and look forward to advising the
house of its ongoing success.

Gaming: bingo volunteers
Hon. T. E. EREN (Doutta Galla) - My question is
to the Minister for Gaming. In light of the
government's blunder in introducing legislation that has
imposed a $115 fee on bingo volunteers, and the fact
that many community bingo centres will have to close,
because of the imposition of this fee, will the
government immediately move to withdraw this further
tax on bona fide volunteers at bingo centres?
Hon. R. M. HALLAM (Minister for Gaming) At the outset I make the point that the issue to which
Mr Eren refers was the subject of legislation in this
place in 1997 and was supported by all parties.
Hon. M. M. Gould - The volunteers have worked
there for 20 years.
Hon. R. I. Knowles - You voted for it.
Hon. M. M. Gould - They now have to pay the
$115 fee.
Hon. Louise Asher - This is like their branches:
they voted for it and then read about it.
Hon. R. M. HALLAM - The licensing
requirement to which the honourable member refers
was requested by the Bingo Industry Association. It
came to this house and was debated and passed. The
honourable member is wrong in his preamble because,
as I understand it, it affects only two bingo centres
across the state, Bendigo and Shepparton, because they
are the only commercial bingo centres that rely entirely
upon the services of volunteers to conduct the games.
I am prepared to acknowledge that the circumstances in
both Bendigo and Shepparton represent an unintended
consequence. As a result, I invited the Victorian Casino
and Gaming Authority to meet directly with the
operators of the bingo centres and some of the
community groups that were using the services of those
centres. Those meetings were held early this week and
since then senior officers of the authority have met with
the local members who are directly involved and we are
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working our way through the process. As it happens,
particularly with respect to Bendigo where the reliance
on the role of volunteers is most profound, we have to
be careful that we do not open the door to the very thing
we all agreed had to be addressed across the state
regarding commercial bingo operations - namely, that
we must keep the villains at bay. We are now
addressing the issue that was raised as the subject of
that legislation where we drew a line between what
represented a commercial bingo centre and a
community group conducting bingo as part of its
fundraising efforts but not associated with a
commercial centre.
Officers of the authority and local members have a
clear view of how the matter might be addressed, but
we must proceed carefully. I invite the honourable
member to bide his time because he may get a chance
to be involved. I shall look to him in that case offering
his further support for the regulation of bingo across the
state.

Western Ring Road: upgrading
Hon. R. S. de FEGELY (Ballarat) - I address my
question to the Minister for Roads and Ports concerning
the Westem Ring Road, which I use every time I travel
in or out ofMelboume. The government receives many
accolades from people in western Victoria regarding the
ring road. Will the minister inform the house of a
package of new works to improve road safety on the
Western Ring Road?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - People who live in rural Victoria and people
who live in metropolitan Melbourne who have used the
Western Ring Road appreciate its significance.
Recently the government and Vicroads carried out a
review of traffic operation on the Western Ring Road.
Vicroads will be implementing a $3 million package of
measures over the next two years.
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The PRESIDENT - Order! The honourable
minister might like to address the question.
Hon. G. R. CRAIGE - The new works on the
Western Ring Road will include such things as
directional location signs and actions to discourage
illegal U-turns at emergency crossovers, which
occurred when motorists travelled past the signs and
then did U-turns from one carriageway to another,
creating a huge safety risk. In some locations the
lighting will be improved. Direction signs will be
modified to reflect the growing importance of the route
for rural travel, with the addition of regional
destinations including Bendigo, Ballarat and Geelong.
We now have a proper plan for the movement of traffic,
and it is apparent that as the ring road has been
completed over a number of stages it has been
necessary to alter signage in particular.
Most coalition members know that the Western Ring
Road provides enormous benefits to Victorian industry
and consequently for people in the western suburbs by
creating employment opportunities that have never
before existed. It is estimated that 70 000 cars and
trucks that previously used suburban streets around the
western and northern suburbs now use the Western
Ring Road. That is a boost to people who live in those
areas and, importantly, is one of the real benefits
provided by the road.
The state government is committed to further
development of the Western Ring Road and with the
federal government will extend the route through
Thomastown between Mahoneys and Dalton roads next
year. Unlike the opposition the government is providing
money that will provide drivers with a 42 kilometre
road of freeway standard from the Princes Freeway at
Laverton North through to Greensborough. It is another
example of the commitment of the government to
providing Victorians with road infrastructure.

Casino and Gaming Authority: FOI requests
I am sorry that Mr Power is not here today because in
May of last year he sincerely raised a question about the
Western Ring Road. It disappoints me that someone
who is hard working and really interested in his
portfolio, as Mr Power was in May, is not here today to
hear that a review of the Western Ring Road has been
conducted. I am sure that somebody who enunciates the
philosophy ofMr Power - that the ALP is nothing
more than an arm of the trade union movement; and I
guess he is not out branch stacking, for which some of
his upper house colleagues are well known, especially
the Leader of the Opposition in this place, who is well
experienced in branch stacking because it is the only
thing he knows - -

Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Gaming to his answer to a question in
the house yesterday regarding FOI requests by the
opposition for documents associated with the casino
tendering process, when he said:
I do not know if there are any documents that actually fit that
description, so to that extent the entire process might be really
a wild goose chase.

As the responsible minister, is the minister seriously
suggesting that hundreds of thousands of taxpayers'
dollars may have been spent to prevent the opposition
from gaining access to the documents that do exist?
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Hon. R. M. HALLAM (Minister for Gaming) - I
thank the honourable member for his question. That
was the thrust of my response to his question yesterday;
that was the point I was trying to get through to him. I
obviously did not succeed. I went to some pains
yesterday to draw the distinction between on the one
hand the implied action of the authority in trying to
protect disclosure of particular documents, which was
the inference to be drawn from the honourable
member's question, and the claims made by Labor, and
on the other hand the action taken by the authority in
respect of the process involved. Given the description
of the documents that appeared in the application, the
authority took the view that because of their nature the
documents would be exempt under FOI and therefore
there was no point in trawling through the records to
see if there were any documents. That was the principle
addressed by the authority. I made the point yesterday
that I have no knowledge of whether any document
exists that falls within the description appearing in the
application.
Hon. T. C. Theophanous - Why are you spending
hundreds of thousands of dollars? Wouldn't you want
to establish that before spending money?
Hon. R. M. HALLAM - I refer the honourable
member to my answer to the question he asked
yesterday.

Motor neurone disease
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Health advise the house of recent
initiatives to improve services for Victorians suffering
from motor neurone disease?
Hon. R. I. KNOWLES (Minister for Health) Motor neurone disease is a very serious neurological
disease that affects the central nervous system and leads
to immobility, breathing difficulties and inevitably
death, often in a very short time span. At anyone time
it affects about 350 Victorians, and a little over 90 new
cases are identified annually.
It is a debilitating disease which not only has tragic
consequences for the sufferers, but also has adverse
impacts on families. The Motor Neurone Association
has been established for many years in an endeavour to
provide a range of support services as well as acting as
an advocacy group on behalf of sufferers.
The government has funded a number of initiatives to
enable the provision of specialist disability information,
referral role case planning, coordination and support
services, as well as a designated palliative care service
at Bethesda Hospital. Last week was Motor Neurone

Disease Week and, as part ofthe celebration of the
week and as a result of government funding, I released
a book entitled Motor Neurone Disease - A Problem
Solving Approach, which provides a range of
information to sufferers and their families about ways
the disease can be better managed.
The book is based on work developed in Great Britain
and is a practical and sensible approach. At the same
time I launched a Website on the Internet so
information can be more readily accessed. General
practitioners may come across only one person
suffering from motor neurone disease in their life
experience, so there is not always a good understanding
of the nature of the condition or how it can be better
managed. The use of technology in this area, as in so
many other areas, provides opportunities for that
information to become more accessible at the point
where diagnosis occurs.
The government, the association and I believe the two
important initiatives of providing support and ongoing
information will be greatly appreciated Many
honourable members are aware that individuals and
families who are confronted with a debilitating disease
like motor neurone disease have a thirst for
information. It is often empowering to have access to
information of the progress of the disease and what
management strategies can be embraced This is a
tragic disease and I am pleased the efforts on the
government have materially assisted in ensuring we are
building a support service for those important but
vulnerable Victorians and their families.
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Answers
Hon. R. I. KNOWLES (Minister for Health) -

By

leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enwnerated be incorporated in Hansard.

I have answers to questions nos 42, 44, 45, 46, 48,
50-52, 101, 103-105, 107, 109-111, 113, 115-117,
137-140,164,173-180,185-192,211,212,327,332,
527-529,531,532,534-538,540,541,544-547,
549-552 and 554.

Motion agreed to.
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ELECTRICITY INDUSTRY (A..~~l\1El\1)
BILL
Second reading

Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

This bill contains a number of amendments to the
Electricity Industry Act 1993 which reflect recent
developments in the electricity industry in Victoria. The
most significant amendments are those which facilitate
the introduction of the winter power bonus scheme
announced by the government in February. Under the
scheme, household and small business electricity
consumers in Victoria will receive a $60 yearly
reduction on winter electricity accounts in the next
three years. This payment reflects the benefit presently
franchised customers can expect when they have the
right to choose their supplier. For households and most
small businesses this is scheduled to occur in December
2000. In effect, this initiative brings forward the
benefits of the government's successful electricity
reforms by three years for franchised customers. It is
possible only because of the success of those reforms.
Payments to customers will total approximately
$380 million.
The objective of the scheme is to allow franchise
customers who cannot choose their electricity supplier
at this stage to enjoy savings in electricity costs (over
and above those already received in real terms) similar
to the savings achieved by large electricity consumers
as a result of the introduction of competition between
electricity suppliers.
In order to implement the bonus, the tariff order (which
regulates maximum uniform tariffs payable by
franchise customers) will be amended to reduce the
amounts payable by franchise customers for electricity.
Suppliers of electricity will be compensated through the
equivalent of a reduction in franchise licence fees
payable to the state. The bill makes provision for these
amendments.

The bill also contains provisions to effect the
dissolution ofPowernet Victoria, the statutory
corporation which formerly owned and maintained
Victoria's network of high-voltage electricity
infrastructure. As honourable members will be aware,
Powernet Victoria was privatised in November 1997
and all the assets and liabilities ofPowernet Victoria
were sold as part of that privatisation. As a result,
Powernet Victoria is to be dissolved
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Various other amendments to electricity legislation are
made by the bill, including an amendment to facilitate
the registration of holders of certain allocated
easements and the repeal of spent provisions.
I commend the bill to the house.
Debate adjourned on motion of
Hon. T. C THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

TRANSPORT ACTS (AMENDMENT) BILL
Second reading

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The purpose of the bill is to repeal certain provisions of
the National Rail Corporation (Victoria) Act 1991 in
order to facilitate the sale of the shares of the state of
Victoria in National Rail Corporation Limited; to repeal
provisions of the Transport Act 1983 that restrict the
carriage of certain goods by commercial goods vehicle;
and to make a minor amendment to the Rail
Corporations (Amendment) Act 1997 concerning the
appointment of an authorised person under
section 221(l)(c) of the Transport Act 1983.
Honourable members may be aware that the
government intends to sell Victoria's shares in the
National Rail Corporation Limited in conjunction with
the other shareholders, the commonwealth and New
South Wales. This bill will facilitate the sale of those
shares.
Victoria's shares in National Rail Corporation Limited
are held under an agreement originally between the
commonwealth, NSW, Queensland and Western
Australia, which was approved by the Parliament in the
National Rail Corporation (Victoria) Act 1991. South
Australia became a party to the agreement in 1993. The
corporation is a company incorporated under the
Corporations Law (rather than a statutory body
corporate) in which the commonwealth, Victoria and
NSW each hold shares.
The sale of National Rail requires approval of the three
shareholders, the commonwealth, NSW and Victoria,
together with agreement from the other signatories to
the agreement, Queensland, South Australia and
Western Australia.

STATE TRUSTEES (AMENDMENT) BILL
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Arrangements for the sale are being developed
(including the sale of Victoria's shareholding) and the
sale is expected to be completed in 1998. While the
government intends to proceed with the bill,
proclamation of those clauses relating to the sale of
National Rail will not occur until all outstanding issues
between the relevant parties are fully resolved.
To facilitate the sale, it is proposed that the shareholders
and the other signatories vary the agreement approved
by Parliament in 1991 to insert a clause in the
agreement providing for its termination. Such a
variation clause does not require legislation to give it
effect, but it is subject to the tabling requirement in
each Parliament found in the amendment provisions of
clause 8 of the agreement. Clause 8 provides that the
agreement may be varied by the parties by agreement
which must be tabled in the Parliaments of each of the
signatories and, if not disallowed, takes effect after
15 sitting days from the date of tabling.
Section 9 of the National Rail Corporation (Victoria)
Act 1991 provides that the corporation must not carry
on or engage in intrastate rail services in the state
except in accordance with the approval in writing of the
minister. Section 9 places a restriction on the trading
activities of the National Rail Corporation Limited that
is not appropriate under competition policy. The
minister has written to National Rail and the other
shareholders confIrming that National Rail is permitted
to operate intrastate services in Victoria. To make it
clear to prospective tenderers during the sale process
that the company is allowed to enter into intrastate
freight operations, the bill provides for the repeal of
section 9.
The bill also provides for section 11 of the act to be
repealed. The purpose of section 11 was to provide a
mechanism for the possible transfer ofland for the
whole or part of the South Dynon or North Dynon
freight terminals and land at Somerton which might
have been required by National Rail. The section has
never been proclaimed and it will be inappropriate for it
to remain on the statute book at the time National Rail
is sold.
When Victoria has divested itself of all its interest in the
ownership of the shares in National Rail Corporation
Limited and when its obligations under the agreement
and the National Rail Corporation (Victoria) Act 1991
in respect of the company and the other parties to the
agreement have ceased, Victoria's participation in the
agreement will come to an end. Accordingly, at that
time the rest of the National Rail Corporation (Victoria)
Act 1991 will become entirely redundant and can be
repealed.

The Transport Act 1983 contains restrictions on the
carriage of goods by commercial goods vehicles. These
have been a feature of transport legislation for a number
of decades. Their original purpose was to protect the
commercial viability of railways bulk haulage
operations against competition from road hauliers. The
provisions of the Transport Act that potentially restrict
the carriage of goods by road by commercial goods
vehicles no longer serve any useful purpose. Their
original justification, protection of Victoria's railways
against competition from road hauliers, is now spent
and, indeed, is now contrary to national competition
policy.
Carriage of bulk commodities such as bulk barley, oats,
petroleum products and wheat has already been
deregulated. The only commodity still subject to
restrictions is transport of aviation turbine fuel to
Tullamarine airport. This restriction was originally
included in legislation on safety considerations but is no
longer required in transport legislation. Advice from the
Victorian Workcover Authority has confIrmed that
there is no requirement for this provision to remain in
the Transport Act as the carriage of aviation turbine fuel
is already regulated by the Dangerous Goods Act 1985.
Accordingly, the bill will remove all restrictions on the
carriage of bulk goods by commercial goods vehicles
from the Transport Act.
The bill will effect a minor amendment to the Rail
Corporations (Amendment) Act 1997, to clarify the
intended operation of section 36 of the Rail
Corporations (Amendment) Act. When proclaimed,
section 36 will confIne the ability of the secretary to the
Department of Infrastructure to appoint an authorised
person under subsection 221 (l)(c) of the Transport Act
to persons employed or engaged by a passenger
transport company - that is, a train or tram operator.
The bill amends section 36 so that the secretary
continues to be able to appoint people to perform ticket
inspection functions on buses.

I commend the bill to the house.
Debate adjourned on motion of
Hon. T. C. THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

STATE TRUSTEES (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) move:
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That this bill be now read a second time.

The purpose of the State Trustees (Amendment) Bill is
to amend the State Trustees (State Owned Company)
Act 1994 in accordance with recommendations arising
from a national competition policy review of that
legislation. The bill also expands the jurisdiction of the
Ombudsman to include the clients of State Trustees and
makes some consequential amendments to other acts.
In particular, the bill removes the statutory preference
or exclusive access of State Trustees in the provision of
a number of trustee and related services, allows the
clients of State Trustees to have access to the
Ombudsman, and provides greater legislative clarity
where there is some overlap or duplication of
provisions between various acts.
Changes removing exclusive rights of or bias toward
State Trustees will allow greater competition for trustee
and related services. This should result in better
matching of service provision to customer
requirements, increased incentives for innovation and
improvements in service quality.
'
State Trustees will continue to provide the services of a
trustee of last resort, and the proposed amendments will
not alter the community service obligation
arrangements which are in place between the
Department of Human Services and State Trustees to
assist in the provision of trustee (and related) services to
clients, particularly those who cannot manage their own
financial or legal affairs.
Expanding the jurisdiction of the Ombudsman to
include the clients of State Trustees will make available
an accessible and highly regarded review body for the
investigation of complaints regarding administrative
action taken by State Trustees or its officers or
employees. This will further enhance the high standard
of client service to which State Trustees is committed.
I commend the bill to the house.
Debate adjourned on motion of
Hon. T. C. THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

VALUATION OF LAND (AMENDl\1ENT)

BILL
Second reading
Debate resumed from 25 March; motion of
Hon. LOUISE ASHER (Minister for Small Business).
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Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition does not oppose the Valuation of Land
(Amendment) Bill. However, it has some concerns it
wants to put on the record during the course of the
de~ate .. We accept the basic premise of the legislation,
whIch IS that some rationalisation is required in the
system ofland valuation. As honourable members
would be aware, currently local councils value land in
the metropolitan region at maximum intervals of up to
about four years, which is quite a long time. In rural
areas the maximum interval can be up to six years. The
large disparity between councils in respect of the
maximum intervals at which valuations can be carried
out is an argument for introducing some consistency in
the system, and the bill proposes precisely that.
The bill effectively replaces the current system and
provides for a minimum of biennial valuations to
commence in the year 2000. The change will still allow
councils to return a valuation on an annual basis with
the intention that a common biennial cycle will be
maintained throughout the state. The bill also provides
that valuations will be returned to councils within a
maximum of six months - that is, no later than
30 June in the year in which the valuation is conducted.
?n the~ o~ the ~itiatives in this small bill are a step
m the directIon of mtroducing some logic and
rationality into the system of land valuation in the state.
I can understand that the bill will correct some
anomalies. Certainly councils and others who have
been involved in these matters, including honourable
members who have been approached by constituents
from time to time, will be aware that rate notices show
massive leaps as a result of revaluations. Because there
is a four-year period between valuations, often the
increase can be dramatic and can significantly affect
ratepayers.
The point that needs to be stressed, however, is that this
provision is not designed to be a revenue-increasing
measure for municipalities. In other words,
municipalities cannot simply use the valuation system
to gain additional revenue. The level of rates collected
is set by a council in its budget in accordance with
guidelines and rules established by the state
government. The valuations then determine the
proportion of the overall budget that each person in the
municipality will pay.
At present when shifts in property values occur the
internal shifts in a municipality are not reflected in
changes to the valuations because of the four-year
cycle. That can distort the true situation in a
municipality. For example, the value of a business
property may have increased while the value of a
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residential property may have decreased over a couple
of years. Because there would be no valuation the
business and the private resident would continue to pay
on the basis of the valuation over four years. As people
know, business cycles can often be quite differentthey can move up and down quickly - and that means
the amount paid by the resident might be more than
what ought to be paid if the valuations had been
conducted more frequently than four-yearly. Of course,
it can also work in reverse, but the new system will
basically smooth out the problems and there will not be
the same level of fluctuation in the rates that are paid by
residents and businesses within municipalities as there
has been to date. This is an important innovation and
one that the opposition does not oppose because overall
it does not lead to a rate increase.

Hon. Philip Davis - Does that mean you are
actually supporting the bill?
Hon. T. C. THEOPHANOUS - As I said, we had
some concerns that we wanted to raise during the
debate. It may not be wholehearted support, but, as I
indicated, we are certainly not opposing the bill.
The Municipal Association of Victoria has also
expressed some concern that councils be adequately
compensated for the increased costs they will incur for
more frequent valuations. Some councils have
calculated that the additional cost could be $200 000 or
$300 000 a year. I know the government has set aside
some $3 million to assist in that respect, but when
spread over 78 municipalities, $3 million is not an
adequate amount if the additional cost to each council is
$200 000 or $300 000 a year. Obviously the additional
cost will be reflected in the rates at some stage.
However, although the opposition recognises the
MAV's concern, it also recognises the benefits of
fairness, particularly within municipalities, that will
flow from this change.
As I have said, this is a small bill that does not need to
be debated at length in this house. It introduces sensible
provisions. The opposition urges the government to
consider providing some additional assistance to
municipalities to ensure an unwarranted cost on
councils is not associated with the change. However,
generally speaking, people should have to pay their
rates on the basis of the most recent valuation possible.
As I have said, thus far the opposition is not opposing
the bill.

Hon. PHILIP DAVIS (Gippsland) - I am pleased
the opposition is not seriously opposing or objecting to
the bill, although I am not sure about the unqualified
nature of the endorsement for it. However, it is an
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important piece of legislation. Although it is a small
bill, it has some significant effects in terms of the equity
and efficiency ofvaluations across the state. Currently
with 78 municipalities and more than 3 million parcels
of land on which valuations need to be undertaken
within two to six years, there is a disparate valuation
data set in Victoria. This bill will bring some more
conformity to the database, which will enable local
government, state government agencies in particular,
and the real estate industry to have a base of
information on which to make consistent decisions and
improve the undertaking of business in Victoria.
The bill requires that local municipalities move to a
basis of biennial valuations from I January 2000. The
effect of this will be, for the first time, to bring
municipalities throughout Victoria into conformity with
the return of information that will be generally available
to those in the community and the government who
require it for a range of purposes.
The opposition has expressed a concern about the costs
imposed on local government as a result of this
requirement. Just as there is now a disparate time frame
in which valuations are conducted, there is a difference
between municipalities regarding the basis on which
they record data. Many municipalities still have
outdated record-keeping systems which are, by
tradition, almost parchment and quill. We need to
ensure that an up-to-date data information base is
widely accessible to client user groups. Therefore, part
of the program of introducing this new requirement for
local government will be the provision of assistance
under the valuation best practice program of$3 million
from the Estate Agents Guarantee Fund. That will assist
particularly municipalities that require assistance with
the new computerisation of their databases.
This will bring some municipalities that are lagging
behind up to best practice used by councils in
high-density residential areas that in recent years have
adopted proper technology to manage their information
bases. A move to a statewide data platform is therefore
imminent. The effect will be to better enable people in
industry, particularly real estate, to understand the
nature of trends across Victoria by accessing the local
government database, and to ensure that appropriate
decisions are made in estimating land values and that
decisions made at the commercial and government
levels will be more readily applied.
The key element of this process will benefit
municipalities where there is rapid change and an
escalation in land values. In recent years in rural
Victoria in particular there have been significant
changes in commodity prices that have had an impact
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on land values, yet the valuations in municipalities have
not necessarily taken account of those changes because
of industry and commodity factors. This change will
enable more ready application of current values to the
valuation base and thereby reduce the inequities
involved in the proportionate liability to rate revenue of
particular classes ofland-holders, and at the same time
enable municipalities to make more timely decisions on
rate assessment.
I commend the bill to the house. It is an excellent
initiative. It has been developed in cooperation with the
stakeholders, including local governments and other
groups that represent property owners. There has been
an effort to involve councils which have a regional
interest and which have traditionally adopted the
six-yearly time frame, as well as those which because
of local pressures have been up to date with modern
technology and have conducted more frequent
valuations of their municipal rating bases. I urge all
honourable members to support the bill.
HoD. B. W. BISHOP (North Western) - I will add
some brief remarks to the debate. The process we are
now discussing was part of the 1996 coalition election
platform so it has been well known to communities
around Victoria for a number of years. Shortly after the
election Arthur Andersen was engaged to put in place a
study of land valuation in Victoria In 1997 it released
its detailed report in which a number of options were
put forward. The preferred option was called data
partnering, and involved a partnership approach
between the state government and local governments.
The option was considered by a reference group
appointed by the Minister for Conservation and Land
Management.
The group, which was chaired by the honourable
member for MonbuIk in another place and comprised
members drawn from a wide range of areas, was asked
to evaluate the Arthur Andersen report. The group
included representatives of the Municipal Association
of Victoria, the Institute of Municipal Management, the
Australian Institute of Valuers and Land Economists,
the municipal group of valuers, the Victorian
Employers Chamber of Commerce and Industry, the
Victorian Farmers Federation, the Property Council of
Australia, and municipalities such as Baw Baw,
Delatite, Central Goldfields, West Wimmera, Greater
Bendigo, Moyne, Melton, Darebin, Monash,
Port Phillip, Melbourne, Cardinia and Wyndham. There
was a wide representation of organisations and
municipalities that had been showing a lot of interest in
the report.
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It can be said without any doubt that Victorian valuing
over the past years has been good However, the
government needs to look to the future and ask whether
what is in place now is satisfactory for the future. The
question is: will it see us through into the next century?
I will refrain from going into the technical aspects of
the bill but I would certainly like to look at what is
achievable in the reform process. The bill is quite
straightforward. Among other things, it simply states
that there will be valuations every two years non-visit valuations - and every six years, which is
presently the situation in rural areas, there will be what
will be known as the normal valuations, which may
well include a visit. There is no doubt that a two-year
cycle ofvaluations will take the spikes out of the
situation that we now have with a six-year cycle.
Although I have never been a member of local
government, I am sure that many of the objections one
hears are driven by the fact that a six-year cycle creates
spikes.
I also suspect that with all the technology that is
available the job will be much easier once we get the
database up and running across Victoria My
concern - I have done my research and talked about it
with a number of people - is the cost of change across
the municipalities. I noted while doing my research that
$3 million from the Estate Agents Guarantee Fund will
assist municipalities that may need monetary assistance
to get their processes up to speed with the modern
world The Mildura Rural City Council raised this issue
with me and we had a very good discussion about the
transitional cost of change. I made representations on
behalf of the council to the Minister for Conservation
and Land Management and received back a
comprehensive reply. I have arranged to meet the
council for further discussions on the situation.
Recently the Premier visited Mildura for the Davis Cup
tie. Australia lost the match, but it was a great event. I
noted that the event was organised by the Mildura
Tennis Club, Tennis Australia, the Mildura City
Council and many volunteers. People in the community
did a wonderful job. The issue of the cost of change
was raised with the Premier while he was in Mildura
and he showed interest in it. I will discuss with the
council the responses of the Premier and the Minister
for Conservation and Land Management and work
through the issues with them.
I am quite sure that from this process we will be able to
overcome the cost impediments. In fact, I obtained
some answers from the department in relation to that
matter and I thought it might be reasonable to quote
them in the house. The question was:
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Will biennial valuations cost councils more (lead to an
increase in council's budget)?

The answer I received was:
In the short term councils may need to pay more because of
the need to conduct valuations more frequently and establish
computerised systems.

However, after the department undertook a survey of a
number of rural and metropolitan councils, an
independent consulting group calculated that after two
years councils will recover the initial costs through:
increased efficiency of their information including the
establishment of computerised valuation systems;
having an up-to-date and accw-ate valuation base which will
assist councils in their resource planning;
providing a reliable base for future valuations; and
increased flexibility in councils' vaIuations arrangements.

Given that sort of research and response, I believe it
should be possible to overcome cost impediments over
time, and over the longer term a very good system will
be put into place in Victoria, one that is responsible in
relation to valuations. It will be a valuable resource and
will place this state in a good position to go forward
into the next century.

HoD. R. H. BOWDEN (South Eastern) - It is with
a great deal of pleasure that I support the Valuation of
Land (Amendment) Bill. The timely valuation and the
proper use of this very important feature of our
economy must be handled using the best technology
and the best legislative processes, so this bill is both
timely and desirable.
We know that a valuation ofthe wealth of the
community, the value of land and the ability to
measure, report on and proceed with all the various
aspects that go with land and property requires a
valuation system that is timely, accurate, well
documented and well recorded. Such a system is
absolutely necessary in an economy such as ours.
For many years the methods and rates of valuation as
well as the time frames have varied. As a result, on
occasions there have been significant differences across
the state, and this has not been to the advantage of the
community when it comes to valuation and valuation
processes. For instance, metropolitan councils can
revalue their land on a maximum cycle of four years
and rural councils can revalue their properties and
assess their rates and charges in a maximum time frame
of up to six years. Some operate on two, three and
five-year cycles and, by contrast, Melbourne City
Council uses an annual system. There can therefore be
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some confusion, and it is good that this bill will bring
the systems into line. There is a fundamental
acceptance of the need for more certainty; the
improvements are very welcome, and that is a good
thing.
It is necessary to have a common approach so there is
some predictability about the valuation date. Extensive
consultation has taken place, and a year or so ago the
government set up a valuation reform reference group
which consulted a large number of interested parties.
Councils were represented as was the Municipal
Association of Victoria, and other groups and property
owners were able to convey their thoughts and
suggestions and have those important views considered.
The reference group that the government established as
part of this process and of the consultation program
came up with some clear recommendations, including
that there should be minimum standards of valuation
practice - a very simple but important conclusion.
Other recommendations were for an acceptable
statewide standard approach, for councils to set
common dates for recording and processing valuation
data, and for a minimum frequency of biennial
valuations.
Two key changes in the bill to do with the valuation of
the original act, which is the Land Act of 1960, are that
section 13DC(5) of the act now requires minimum
biennial valuations commencing on 1 January 2000.
Councils with a biennial system will think that is very
good, and those that want to continue with an annual
system will be able to do so. That will cause no
concerns whatsoever for councils using an annual
system. Legislation commencing on 1 January, 2000
will introduce an orderly process with adequate time for
notification to other councils to fall in with the intention
of the bill, which is to require a biennial system.
The valuations provided to councils within their
administrative systems will have to be provided, with a
maximum delay of six months and lodged no later than
30 June in each year that the valuation is made.
One of the benefits of this bill will be a community
understanding that valuations will be much more timely
in reflecting the economy, demand for land and demand
for property. Once this system gets under way it will
remove the difficult problem communities experience
when the value of properties bought in a property boom
declines in later years and yet, because of the lag in
valuation, rates and taxes are set on artificially high
market-driven levels from previous years.

GEOGRAPHIC PLACE NAMES BILL
COIDJCIL
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This is an excellent bill; it is very practical and will
provide a more accurate, better and fairer basis for the
setting of rates. It will help all those involved in the
processing of property and the administration and fair
application of taxes and charges, and will ensure that
there is a much better reflection right across the entire
state of the value ofland and property.
It is therefore with a great deal of pleasure that I support
the bilL It is an excellent way of understanding the
market and the taxation regime that goes with the
aspect of land valuation. It is also an important part and
an excellent illustration of the further care, attention to
detail and very professional approach that the state
government is taking in the husbanding of the financial
circumstances and assets of our state. With those few
words, it is my great pleasure to support the bilL
Motion agreed to.
Read second time.

Third reading

Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time

I thank members for their contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

GEOGRAPIDC PLACE NAMES BILL
Second reading
Debate resumed from 25 March; motion of
Hon. M. A. BIRRELL (Minister for Industry, Science
and Technology).

Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the small but important
Geographic Place Names Bill, which changes the way
places are named and establishes the position of
Registrar of Geographic Names. The bill gives the
registrar the authority and the responsibility to oversee
the way places are named.,

Currently, the Place Names Committee is responsible
for naming places. In reality, most streets and places are
named by local councils through a process of

389

devolution, but those names are ratified through a
formal but duplicate process at the Place Names
Committee. The bill abolishes the committee and
establishes guidelines for naming places that will be
used by local government. However, it reserves for the
minister the right to name more important places or
places that cross borders. The bill also establishes a
Geographic Place Names Advisory Committee, which
will advise the minister. The bill implements a process
for setting up guidelines for naming roads and places,
which will be reviewed after five years. Where the
Place Names Committee had specified members,
including nominees of the Royal Historical Society and
the Municipal Association of Victoria, the members of
the new committee will be appointed by the minister.
The importance of the bill lies in the changes it makes
to the registration of place names. A register of
geographic names will be established - along with a
registrar to keep it. The aim is to keep the state digital
map base as up to date as possible and to have it on the
Internet by next year. The opposition believes that is
worth while. As the minister points out, that is vital to
emergency services such as Intergraph, which the house
has discussed many times. Any measures that make it
easier for Intergraph to operate more effectively are to
be applauded. The opposition understands that
Intergraph will have a better and more foolproof
method of sending ambulances, for example, to
emergencies, which will avoid their being called out to
Sydney and other parts of New South Wales, as has
happened in the recent past! Obviously the opposition
supports the change.
The method of appointment to the new committee will
give the minister greater control. The opposition is
concerned that that will put the minister in too strong a
position. Nothing is specified in the legislation, which
means that local government, which has responsibility
in this area, will not be represented. That is certainly of
concern to the opposition. I urge the government to
give the stakeholders - the MA V, local government
and others, as well as those who are appointed to the
advisory committee - a clear indication that they will
continue to be involved in the process in which they
have been involved for a long time.
The opposition does not oppose the bill and believes its
aims are correct. The various clauses perform the
functions described in the second-reading speech.
Hon. N. B. LUCAS (Eumemmerring) - I support
the Geographic Place Names Bill. In doing so I agree
with most of what Mr Nardella said, although I do not
agree with what he said about Intergraph. He also said
that the opposition supports the bill. My work in local
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government in a previous life brought me into contact
with Mr John Parker, the chairman of the Place Names
Committee, and Ron Macleod, whom I believe was the
secretary. Before that he was involved in
administration, working with people I had something to
do with in naming various places on the fringe of the
metropolis where I worked, initially at Pakenham and
later at Berwick. When I was at Pakenham there were
many unnamed government roads throughout the
municipality. When those roads had to be identified and
their names computerised, Peter Meeking and I spent
some time working our way through the process.
The council went to great lengths to heed the history of
the area in which an unnamed road was located. In
every case we tried to make the name of a road reflect
the local history. We involved the historical society on
many occasions. In later years the naming of suburbs
became more controversial than the naming of roads. I
recall the naming of the suburb ofEumemmerring,
which is located between Doveton and Hallam in what
is now the City of Casey and which I now proudly
represent as one of the members for Eumemmerring
Province. At that time there was a lot of interesting
debate about whether that name should be applied to
that suburb. We had many discussions with the Place
Names Committee, as we did with the Narre Warren
and Narre Warren North residents. The boundaries
between those two places were discussed at great
length. At all times I found the government officers to
be helpful and supportive.
I place on record my appreciation of the work done by
Mr Parker and Mr McLeod on the Place Names
Committee and I look forward to their continued
involvement in the new entity which is to be established
under this bill.
When looking at names, it is interesting to see how they
progress over a period of time, in some cases going
from an Aboriginal term to an everyday term. For
instance, Narre Warren comes from the Aboriginal
Nerre Nerre Womn. The other day I spoke with a
representative of the Wurundjeri tribe who confirms
that Eumemmerring means 'place where two streams
meet'. Cardinia, as in the creek and reservoir, comes
from the Aboriginal name Karr Din Yarr, which means
'Looking at the rising sun'. All of these names have
taken on a particular significance in this state as part of
the rich tapestry of history.
The bill refers to the fact that not only will a new
process be used to deal with names but it will also have
a close association with the holding of information in
this state. First, the process by which we are going to be
naming places or things in future has changed to the
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extent that there will be a devolution of responsibility to
local government. Sadly, in the past, sometimes there
has been a duplication, with the state and local councils
not knowing who was responsible. It was always sorted
out in the end. To some extent this bill will cut out
unnecessary duplications, and it should therefore be
commended.
The second matter in this context is the establishment
of a Geographic Place Names Advisory Committee to
assist in the work of naming places and things for
which the minister will become responsible through the
Registrar of Geographic Names. When the guidelines
are set they will give us all a clear set of procedures to
follow.
Finally, in the past decade or so, a good deal has been
done in Victoria to establish a high quality digital map
base for the state. I commend those who have been
involved in that work, which will provide useful
information for the emergency services and for people
with an interest in land information - whether they be
professionals does not matter. The fact that high quality
information is recorded and available on line will be a
great advantage for the state.
With those few words, I support the bill and wish it a
speedy passage.
Hon. J. W. G. ROSS (Higinbotham)- It gives me
great pleasure to speak in support of the Geographic
Place Names Bill. I acknowledge the contribution made
by Mr Nardella, and I thank the opposition for its
support of the bill.
The title of the bill belies the ubiquitous impact of this
legislation. The bill has implications for our national
and local identity; it has implications for the celebration
of the lives of certain people and historic events; and it
has enormous scientific implications for the way we
handle the almost unimaginable quantity of digital data
on each of us that is assembled as we travel from the
cradle to the grave.
I want to elaborate briefly on a few aspects of the
legislation by way of examples and also record some
important information that I found interesting as I
analysed the aims of the bill. The first point is that the
bill has been influenced by a detailed inquiry
undertaken by KPMG entitled 'Review olPlace Names
Committee-Final Report, November 1,1995'.
Among other things the inquiry found that persons who
may make submissions or objections to the Victorian
Place Names Committee are not defined; time lines are
set for only one part of the process of consultation;
ministerial involvement in the process is partial; the
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cover of the Place Names Committee is illogicalschool names but not hospital names are controlled;
and, some names go through the consultative process
while others arrive via maps and are registered without
consultation. The inquiry also found that the processes
of the Place Names Committee may duplicate processes
of agencies that consult on name changes. One of the
main conclusions of the inquiry was that the process
may be very slow and duplicative.
The purpose of the bill is to respond to existing
shortcomings, make provision for the naming of places
and amend the Survey Co-ordination Act 1958 and the
Local Government Act 1989. There are three key
aspects in these reforms: the first is to recognise the
primary importance of local government and the need
for community involvement in the selection of
appropriate place names.
Within the bill the word 'place' is necessarily a
technical defmition and means any place or building
that is or is likely to be of public or historical interest. In
particular the bill specifies towns, suburbs and localities
and the streets and roads that lie within them as well as
topographical features - items like parks and
gardens - and buildings such as government schools
and hospitals.

In this place, particularly in relation to legislation such
as this, one is always tempted to reflect on one's own
electorate. However, I resist the temptation to go too far
down that track because this bill specifically restricts its
operation and does not apply to either the naming of
electoral provinces or districts or to municipal districts
or wards.
Nevertheless, it would be remiss of me not to mention
in passing that Higinbotham is one ofthe two electoral
provinces that are named after distinguished Victorians.
In the case of my electorate, George Higinbotham was
a former member of the Victorian Parliament and chief
justice of the Supreme Court and one of Brighton's
favourite sons.
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The Bunurong are generally described as the coastal
tribe that frequented the Sandringham district for
thousands of years. They made tracks along the
foreshore and their existence is still marked by shell
middens and freshwater wells discernible at the base of
the sandstone cliffs at Beaumaris and Black Rock.
Now, given the rich history ofBunurong people and the
extent to which their lives were documented, I record
my disappointment that as far as I have been able to
ascertain there is not one street, road or locality in my
electorate that celebrates their ancient history, and I
take the opportunity of the passage of this important
legislation to call on the relevant municipalities to give
early consideration to correcting that anomaly. In so
calling, I add that the most recent version of the Place
Names Committee's guidance notes dated May 1995
says that naming policies which prevail in Australia and
internationally are, inter alia, that the use of traditional
Aboriginal place names is encouraged, subject to
authorisation from relevant Aboriginal communities.
The guidelines are particularly applicable in Victoria,
Queensland and Western Australia.
That is not to say that areas of my electorate have not
recognised a rich Koori history. For example, the
former municipality of Moorabbin derives from an
Aboriginal word mooroolboon, which principally
means a resting place. However, the word also
describes local activities such as mothers breastfeeding
their babies in areas where food was abundant. Another
interpretation of mooroolboon is mothers milk.
The Bunurong were never numerous and their tribes
were quickly devastated by European settlement so that
by the 1860s the Mordi tribe remained as their last
vestige camped by the local creek . Given the lack of
overall recognition of the Bunurong I am pleased to say
that the legacy of indigenous Mordi people does
survive as a derivative name of the suburb of
Mordialloc and to this day the Aboriginal flag
maintains a quiet vigil on the south bank ofMordialloc
Creek.

However, the lack of direct application of the bill to the
naming of electoral provinces does not preclude me
from commenting on some important implications of
the bill in respect of my own electorate and its historical
and cultural implications. Later I would like to give
some practical and scientific examples of the critical
need for this legislation in relation to the processing of
digital data and its translation into information about all
of us.

European traditions, of course, have been more fully
preserved and the nostalgic links with Mother England
still survive in the localities of Brighton, Sandringham
and Cheltenham. The pioneers of the locality are also
well represented in suburbs like Hampton, which was
named after Dyas Hampton, a sawyer from Wiltshire
who came to cut trees on Crown land outside Brighton,
and made his fortune supplying firewood to Melbourne.

The original inhabitants ofHiginbotham, of course,
were Aborigines and in particular the Bunurong people.

Thomas Bent, after whom the suburb ofBentleigh is
named, was the son of a ticket-of-leave man who had
established market gardens in the McKinnon area in
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1851. Thomas Bent's formal connection with
Moorabbin lasted more than 45 years as the local rate
collector and later a councillor in Moorabbin and
Brighton. He fIrst came to state prominence in 1871
when he defeated George Higinbotham for the seat of
Brighton. His parliamentary service was not continuous
but by 1904 he was Premier of Victoria until his
government was defeated in 1908.
As I move around my electorate there is barely a day
that passes that I am not reminded through the names of
localities and streets of the history and heritage of the
locality. Last week in the city of Bayside I had occasion
to visit the Sandringham Primary School in Bamfield
Street. Streets signs in that locality are subtitled as the
historic precinct of Gipsy Village. The immediate past
mayor of Bayside, Cr Graeme Disney, recorded the
history of the area and notes:
There appears to be no foundation to the popular folk tale that
this area was once the camping place of a gipsy king,
Bamfield Moor Carew, and that a gipsy queen lived in
Queens Square and that their children were named Francis,
Susan, Henry and Arthur. There is, however, some
connection with gipsies because a grave in the old churchyard
in Bickleigh, Devon (England) records the final resting place
of'Bamfylde Moore Carew, King of the Gipsies;' who was
born in 1690. Perhaps Holloway (who first subdivided the
area later renamed Sandringham) had remembered the grave
from his youth, or had read about it, and decided to perpetuate
the names.

Place naming is a constant process of evolution and
there is probably no better example of how
communities assert their identity than the responses by
local councils in my electorate to the notification from
the Australian Bureau of Statistics that it had adopted
the 'suburb' in urban areas as the ideal framework for
the Australian Standard Geographical Classification.
Consequently, the Victorian Place Names Committee
requested municipalities to clearly defme their suburban
boundaries. That need arose after municipal
amalgamations across Australia wreaked havoc on the
assembly and comparability of nearly every piece of
spatial and time-series data related to the quinquennial
census and its utility as a population denominator.
How the City of Kingston approached the task is a good
example of how suburbs might be defined and named
in subordinate legislation under the Geographic Place
Names Act. First, the council adopted some guiding
principles that were required to be regarded in the
naming process: the history of the area and the
community of interest within the suburb; statistical
requirements and the need for boundaries to represent
aggregations of ABS census collection districts; major
physical boundaries such as freeways, roads and rivers,
which impose natural boundaries on localities;
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minimisation of disruption to residents by perceived
impacts on property values; the cost of items such as
stationery for businesses; and Australia Post postcode
boundaries. Next, the council developed a process of
community consultation by asking its representative
village committees for input. Draft maps were then
shown in customer service centres and libraries and the
community was invited to participate by notices in the
council's newspaper and other local newspapers.
Although it differs in detail, that is exactly the approach
envisaged in the bill. It is spelled out in part 2 entitled
'Guidelines for Geographic Names'. Part 3 provides for
the registration of geographic names and establishes
consultative mechanisms by creating Geographic Place
Names Advisory committees to the Minister for
Conservation and Land Management. Those expert
committees will have a membership of professional
people representing a broad and defined range of
relevant scientific and cultural disciplines.

In Kingston, the major changes proposed to the Place
Names Committee in my electorate were to have the
Moorabbin airport defined as a locality in its own right;
the areas previously designated as Cheltenham East and
Cheltenham North to be included with Cheltenham; and
similarly the area previously known as Moorabbin East
to be incorporated into Moorabbin.
In Glen Eira, I am quite pleased at the change of name
of my locality from South Oakleigh to East Bentleigh
because it will much more clearly convey my address
in my electorate. The other significant change in Glen
Eira concerns the area south of Patterson Road
currently referred to as Moorabbin. That will change to
Bentleigh and properties in and beyond South Road
east of Tucker Road will be renamed as Bentleigh East.
The process is continuing as I speak. Last Friday was
the deadline for East Bentleigh residents to have their
say on whether that patch of East Bentleigh should keep
its name. The alternative is for the boundaries of
Ormond, McKinnon and Bentleigh to be extended to
East Boundary Road.
In Bayside the following changes are proposed: that the
middle of Charman Road between Weatherall and
Beach roads become the divider between the suburbs of
Mentone and Beaumaris; that the area bounded south of
South Road - between New Street and the beach and the west side of New Street - between South
Road and the beach - become clarified as Brighton
and the south side of South Road between Nepean
Highway service road and Hampton Street become
clarified as Brighton East and further west between
Hampton and New Streets as Brighton.
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My objective in detailing some of the issues and
processes in the naming of suburbs in my electorate is
to show, in the most practical way, how the objects of
the bill relate to the real world and how choices on
place names enshrine our heritage, culture and present
preference and ambitions.
Before I conclude I shall touch on those aspects of the
bill that relate to the maintenance of the Register of
Geographic Names in a digital format and refer to some
possible applications of the raw data and other
implications for information creation. Much of the
impetus for reform was to be able to use digital
geographic coordinates for emergency seIVice dispatch
services provided by ambulances, the police and fire
services. But there are more subtle uses for a digital
geographic data matrix that will be prepared by the
Registrar of Geographic Names and its potential for the
merging of compatible databases.
The quinquennial census in Australia is arguably the
most comprehensive and complete set of high quality
demographic data regularly assembled anywhere in the
world and is the most obvious candidate for merging. I
am sure all members will have examined social atlases
of their electorates for political campaign purposes and
decided on the basis of such maps where, for example,
bilingual campaign information can be targeted.
I invite honourable members to consider how merging
the Victorian public hospital inpatient management
information system and home addresses of all hospital
patients could assist in our understanding of disease and
the pattern of distribution of medical procedures. It is
now possible to map admissions to hospitals by
diagnosis and to determine the diagnosis-specific
catchment areas of all our public treatment facilities. A
merger of those databases would also mean that at any
time after patients sought treatment authorities would
be able to monitor epidemics in communities, interpret
the patterns and provide a response within hours.
I conclude by describing the most sophisticated
scenario that will be enabled by the passage of the bill.
For example, in the case of the Victorian Cancer
Registry and the geographic distribution of any form of
cancer not only could we map the spatial distribution of
the disease but we could also select from the census
age-specific denominators and map the distribution of,
say, colorectal cancer in adult males over 40 years of
age. We could aggregate the statistics across the
metropolitan area and using the census make
predictions of the expected rate of colorectal cancer for
each suburb. Authorities would then have an observed
and an expected rate of colorectal cancer, and that
would allow for the application of probability tests such

393

as the chi square test to our suburbs. We could then
map the likelihood that the levels of cancer found were
abnormal, and if required seek the necessary
epidemiological explanations. This would be
tantamount to mapping hot spots of disease.
A golden thread runs through the proposed legislation
and tightly ties together our history and our social and
cultural identity and paves the way for the application
of some of the most sophisticated scientific and
statistical methods of information creation from raw
numbers that are known to man. I commend the bill to
the house.
Hon. E. G. STONEY (Central Highlands) - I will
make a short contribution to the debate on the
Geographic Place Names Bill. Over many years I have
been familiar with the work of the Place Names
Committee. I have observed., as has Dr Ross, that the
work of the committee was a convoluted, slow and
costly process. However, it did some good work in
providing a very important coordinating role that
assisted in avoiding confusion and provided accuracy in
description of place names. The second-reading speech
provides a catchy description of place names:
Place names also express tangibly the hwnan activity of
investing the landscape with meaning and memory.

That is an accurate description of the entire process of
naming places and points of interest. The
second-reading speech points out that place names in
Victoria have been derived from a wide range of
sources and explains that they were influenced by the
cultures and nationalities of early explorers, surveyors,
administrators, as well as by Aboriginal place names.
Mr Lucas referred to some interesting place names in
his electorate. I do not want this to turn into an example
of the duelling banjos, but I will mention a few names
in my electorate for which the Place Names Committee
was responsible. There are many colourful names such
as HeUs Window, Terrible Hollow and
Mount Buggery, which conjure up wild, remote and
rough places. There are also poignant names such as
Dogs Grave, Flour Bag Creek and Rodeo Gully, which
obviously denote particular incidents. We have the
Blowhole on Bluff Range, where clouds shoot
thousands of feet into the air. Along the coast are many
blowholes where the ocean shoots up, and they are
obviously aptly named. The reason for naming Mount
King Billy has been lost in time. Many say it was a
nickname for an early Aboriginal leader, while others
say it was the name of a rogue bullock. Another
colourful name, the Rat Camp, needs no explanation.
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I make the point that most of the names were approved
over the years by the Place Names Committee. I had a
particular interest in the work of the committee in the
1970s when the then Mansfield Shire Council and
others applied to have a mountain in the high country
named after my father, who was a respected bushman,
local councillor and very colourful character. After a
convoluted and lengthy process, Mount Eadley Stoney,
which is 1684 metres high, was named. About 20 years
earlier, following a similarly long and convoluted
process, an adjacent mountain had been named after the
Lovick family. For many years there was more than
friendly rivalry between the Lovicks and the Stoneys
and it was with some interest I noted that on a new map
which came out after a recent survey that Mount Eadley
Stoney and Mount Lovick are both listed as being
1684 metres high. We will never know whether the
Place Names Committee had the tact to put a few rocks
on top of Mount Lovick to bring it up to the height of
Mount Stoney, but it seems to me that it is an
interesting coincidence that the heights are the same!
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Address-iD-reply
Debate resumed from 25 March; motion of
Hon. P. A. KATSAMBA.:~IS (Monas h) for adoption of
address-in-reply.

Hon. R. S. de FEGELY (Ballarat) - I am pleased
to have an opportunity to respond to the speech of the
Governor, Sir James Gobbo, last month on the occasion
of the opening of Parliament. Ijoin with my colleagues
in congratulating Sir James on his appointment as
Governor of Victoria. Sir James is an eminent
Australian who has had a distinguished career in the
law and has been very much involved in community
activities. He was an inspired choice for the position. I
know that he and Lady Gobbo will be excellent
representatives for Her Majesty Queen Elizabeth. We
look forward to working with them over the coming
years and I trust they will both have an enjoyable period
in that position.

The time has come for the Place Names Committee to
be upgraded. It probably does not have the same
workload as in former days when parts of Victoria were
being discovered, developed and named. The Place
Names Committee has done its job and it is now time to
move on. The government is streamlining the process.
The bill gives the power to decide on place names, with
checks and balances, back to local communities
through their municipalities. A central advisory panel
will oversee special names and places of special
character in certain areas. With those few words, I
commend the bill to the house.

I note that in their responses many honourable members
emphasised multiculturalism and the fact that Sir James
comes from Italian parentage. Some members went into
considerable discussion about what a good thing that is.
Although I do not disagree with that, I have some
argument with this matter of multiculturalism. No
doubt Sir James Gobbo is a very proud Australian who
has spent most of his schooldays and working life in
Australia. All of us are migrants or descendants of
migrants to this country, which has been in being for
only 200 years.

Motion agreed to.

Hon. D. A. Nardella- You mean the European
invasion has been here for only 200 years.

Read second time.

Third reading

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I place on record the thanks of the government to all
members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

Hon. R. S. de FEGELY - I am talking about the
period since the Europeans came to this country in the
late 1700s. We have the two groups. The indigenous
people have been here for many thousands of years, but
in this instance I am talking entirely about settlernent in
the early days. Even the people who came out with the
First Fleet came from different backgrounds. Therefore,
this has been a multicultural society right from those
early days.
It disturbs me that people from some quarters push the
matter and ask whether we are a multicultural society. It
is a nonsense question. Of course we are a multicultural
society. Because we are a multi cultural society with a
diverse range of people from the United Kingdom,
Europe, the African continent, the Middle East, the
Indian subcontinent and Asia - in fact, there are
people from all over the world in Australia - as a
consequence we have benefited greatly in many ways,
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particularly culturally, economically and in a culinary
sense. Melbourne is a great place to wander around and
discover just how many different types of restaurants
and foods are now available for our enjoyment.
I am concerned that people continue to push this matter
of multiculturalism, because it has been extraordinarily
divisive. It reared its head in the 1980s. When history is
written about the 1980s and 1990s that period will be
described as one of the most divisive periods in
Australian history. The fact that people continue to
question whether multiculturalism exists in Australia is
one of the factors that has brought about that
divisiveness.
I was interested in the response to the Governor's
speech from my colleague on the opposition side,
Mr Doug Walpole, in the last sitting week. His
contribution was interesting and entertaining but it was
hardly a response to the Governor's speech. I went
through the Governor's speech in detail and noted that
the only reference it contained to the waterfront was in
regard to developments at the Docklands, which I
found hardly applicable to the response made by
Mr Walpole. I am sorry he is not in the chamber.

Hon. D. A. Nardella - Don't you worry, I will
give you his response as well.
Hon. R. S. de FEGELY - You do that,
Mr Nardella Mr Walpole's contribution was
entertaining but, regrettably, it did not have the desired
effect of shoring up numbers for his preselection.
Nevertheless, it obviously gave him a sense of
satisfaction in doing what he believed in when he put
those views to the house, regardless of whether we all
agreed with them.
The Governor's speech sets the new direction for
Victoria for the next couple of years of this government
into the next century. The opportunity that arises with
an opening of Parliament is to spell out where the
government wants to take the state in the next period of
its term.
Although the past five years have been extremely tough
in many ways, great gains have been made in Victoria's
economic viability, with the help of every Victorian.
The Governor's speech acknowledges that it has not
been done without pain and that Victorians have been
prepared to accept the challenge ahead of them to
restore Victoria's financial viability. Although we are
not entirely out of the woods yet, when we compare
Victoria's condition to that of its sister states around
Australia, which are mostly far more competitive, we
realise we have come a long way and it is time to
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provide some rewards to the Victorian people who have
helped the government to improve the state's position.

Hon. D. A. ~ardella - Yes, let them carry the
burden.
Hon. R. S. de FEGELY - Mr Nardella is
absolutely right - it was an enormous burden and one
I hope the people of Victoria will never have to face
again. We were reaching the end of financial viability
and the only way to restore it was to take tough
measures to bring the economy back into line, and that
has occurred
Hon. D. A. Nardella - By selling off the farmit's an easy option.
Hon. R. S. de FEGELY - I do not suppose
Mr Nardella would think $32 billion, or 30 per cent of
gross state product, would be a problem. But the vast
majority of Victorians certainly thought that because
they voted the Labor Party out of office and elected this
government to rectify the situation. To reduce that to
just $11 million, or 8.6 per cent of gross state
product-Hon. D. A. Nardella inteIjected.
Hon. R. S. de FEGELY - How else do you get rid
of the debt? The Labor Party would have just kept on
borrowing.
Hon. Bill Forwood - What would you have done,
Mr Nardella?
Hon. D. A. Nardella - We would have worked our
way out of it. We would not have done what you did sold off everything.
Hon. R. S. de FEGELY - Because of the
measures the government has taken, Victoria is now
considered around the world as a place to invest and
people have availed themselves of the opportunity to
invest here. It is particularly pleasing for me, having
been a farmer for many years and being still involved in
the farming industry, to note the government's
emphasis on food and the opportunities to provide food
for export markets. That is very exciting for this state.
The government's Victorian food industry statement
says:
The Victorian government has identified the food industry as
a cornerstone of our future prosperity, particularly in regional
Victoria
Victorian farmers, processors and marketers are leaders in
efficiency and innovation, selling high quality raw and
processed products on international markets. Today the food
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sector, from paddock to plate, contributes over I I per cent of
Victoria's gross state product Food accounts for around
$4 billion a year in export earnings. The efforts and
investment ofhardworking and forward thinking
Victorians - both individuals and corporations - have
engineered the food industry's successful growth and
diversification.

It is anticipated that by the year 2000 the value of
Victoria's exports could increase to $6 billion with
plans to more than double that up to the year 2010. As
you drive around the country you see many farmers
producing new products and moving into what would
have been considered non-traditional areas for them so
that they can meet the demands of some of these new
markets.
In my area around Ararat there has been an explosion in
the planting of vines for the wine industry.
Consideration is being given to planting olives and
other crops are being investigated. That is occurring on
what was previously broadacre farming of sheep for
wool production, and beef. By way of example, we
heard this morning from the Minister for Industry,
Science and Technology about the Hakubaku factory at
Ballarat. That $13 million project was opened a week
ago jointly by the Premier and the minister. Hakubaku
is a Japanese firm that has decided to value-add in
Australia rather than buying wheat here and taking it to
Japan. It is now producing noodles for the Japanese
market in Ballarat and currently employs some
160 people. It will go on to bigger and better things in
the future when it begins providing Japanese noodles
for the Australian market.
Hakubaku is one of the success stories. Business
Victoria helped it to establish and its investment in
Victoria was the result partly of visits from the City of
Ballarat and partly of visits to Japan by the Premier and
Treasurer. They persuaded the Japanese to bring their
business to Victoria
Rural Victoria has benefited considerably from the
many projects that have received funding through
Business Victoria. The government's $50 million
Partnerships for Growth program is available only to
~l in~stries and has assisted many businesses,
mdustnes and community projects. In the past
12 months the government has announced assistance to
the equivalent of one project in rural Victoria every two
days through that program. It has obviously been active
in a wide cross-section of rural Victoria Cities such as
the Rural City of Ararat and the City ofBallarat, as well
as the shires of Golden Plains, Hepburn, Central
Goldfields, Moorabool, Macedon Ranges and Northern
Grampians, all in my electorate, have shared in projects
under the program. A number of locations have also
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received grants for Street Life and Street Scape projects
to brighten up and enhance their main streets and
business districts to make them more attractive to the
tourist industry. Infrastructure in rural Victoria has
benefited significantly through the government's
Partnerships for Growth, Better Roads and Timber
Roads programs.
I am delighted that the Minister for Roads and Ports is
in the chamber because I want to congratulate him on
the distribution of funds to rural Victoria. When the
government came into government in 1992 it inherited
roads that were in an appalling state because they had
been sadly neglected during the years of Labor rule in
Victoria An enormous backlog of work had to be
undertaken. The opposition condemned the Better
Roads program and the 3-cent-a-litre fuel levy that
enabled it to be brought about but there was no £lack
from rural people when the levy was introduced, and
there has been. none since. When people see roads being
fixed up and SIgnS that say 'This is a Better Roads
program' they understand where the money has gone
and understand why it had to be raised. Roads such as
the Geelong-Ballarat Road, the main DaylesfordTrentham Road, the Shire of Pyrenees, and the Calder
Highway in particular have received tremendous
upgrades, very largely with state government money.
The federal government at one stage excluded the
Calder from its programs. It restricted its roads program
to the Hume Highway and the Western Highway and
left the state to look after the remaining road
infrastructure. I am pleased to say that the current
federal government has now decided to assist with
some of the major Victorian roads. A week ago the
Minister for Roads and Ports opened a section of dual
highway between Diggers Rest and Gisbome on that
important and extremely dangerous road. Those
examples illustrate that the Kennett government
recognises the importance of good roads and services
and that rural development depends on having
infrastructure in the country.
A number of other issues have assisted rural Victoria
Often the government has not sold the message as well
~ it might, and we need to do better in that regard. The
high cost of transport greatly disadvantages country
people and the government has certainly made inroads
into that by removing the 4-cent-a-litre levy from diesel
fuel, which was a tax that was having a bad impact on
all modes of transport and as a consequence was
increasing the cost of goods to city people as well as to
the country people who were transporting them.
Reductions in the cost of fuel have saved fuel users
$106 million in its first year of operation.
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The reduction in winter power bills will save every
power user $60 during the winter months this year. In
addition, $1.3 billion has been put into the water
industry, $450 million of which is for rural water
authorities. That money is enabling many of those
authorities to press on with improving the water
supplies for which they are responsible and getting
them up to world health standards.
In his speech the Governor emphasised the need to
concentrate on three areas: education, health, and the
creation of jobs - very important areas for us all.
While a lot has been achieved in those three areas,
particularly in education, there has been a lot of
negative comment by the government's political
opponents and the education unions, which are not
helping education at the present time. The government
has a great deal to be proud of in Victoria's schools,
including the equipment and facilities that have been
provided for them. Although there is still work to be
done, the proceeds of sales of school properties are
going baek into school upgrades and maintenance.

The upgrading of education infrastructure has been one
of the great achievements of the government. In
BaHarat Province 32 of the 120 schools have had major
upgrades, and 88 of those schools have received quite
significant subsidies for the improvement of
information technology. Major upgrades have occurred
at the secondary level at the Ararat Community
College, at Maryborough, at Daylesford, at all the
Ballarat schools, and at Lake Bolae. Many primary
schools have also been upgraded.
Last week at Ararat I attended the opening of the new
TAFE sector of the Ararat Community College by the
Minister for Tertiary Education and the Parliamentary
Secretary, Education, my colleague in the Assembly
seat ofRipon, Stephen Elder. It is a wonderful facility
and it is part of a pilot program at the former Ararat
Secondary College, now Ararat Community College.
This TAFE sector, which was part of the old School of
Mines in Ballarat and is now part of the University of
Ballarat, provides a complete education for the students
of Ararat. They are able to attend a TAFE institution on
the same campus as their secondary institution; it gives
them a great advantage to move on to an institution
with which they are familiar and, more importantly, it
could lead to their undertaking higher education, if they
see fit, at Ballarat University - keeping them in their
own region.
One of the problems experienced in the past has been
that many students have had to leave country areas to
gain a full education. Now that will be available to
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them within their own region and virtually within an
hour's drive from most locations.
One of the things that was identified in the Governor's
speech was the need to improve the level of literacy and
numeracy and the knowledge of science among young
people. It is an indictment on Victoria's system that
there are still not the literacy standards in our schools
that we would all desire. Therefore the additional funds
that will be put towards education will certainly be
welcome, and I am sure the teaching profession will
also welcome that as an indication that additional
resources will be made available.
Another initiative is the youth development program,
which has been a great innovation and was the
Premier's baby. A number of schools in the electorate I
represent have taken up the opportunity to be service
providers in this program; they are Lake Bolac
Secondary College, Mount Clear Secondary College,
Sebastopol Secondary College and the Ararat
Secondary College, as it was last year. It is great to see
these schools participating in a number of different
activities that students can take up and that will equip
them for better participation in the community after
their years of school.
A further important matter mentioned in the Governor's
speech was Turning the Tide, the $100 million program
to combat the appalling problem of drugs in the
community. We would all applaud this initiative, from
whichever side of the house we come, because far too
many young people are becoming involved in drugs,
sometimes leading to dire circumstances where lives
are utterly ruined. Drugs also lead on to the problem of
youth suicide, and the Community Support Fund has
given a special injection of money to help combat that
problem.
The introduction of telemedicine has been a wonderful
thing for rural communities. One of the pilot programs
that was established between Ballarat and Ararat is
working extremely well. To see that system working
with people in their homes receiving medical treatment
and doctors talking to them through a television screen
is to realise what a fabulous advance in medicine it is,
one that we must all applaud
In the past five years there have been terrific upgrades
to the value of $30 million at the Queen Elizabeth
Centre in Ballarat, improvements to the Ballarat Base
Hospital, and considerable injections of funding into
other hospitals around the region.

I refer to the comments of my colleague Mr Barry
Pullen to the effect that he believes this government has
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been the major cause of the growing differences
between the haves and have-nots in the community. We
in opposition were complaining about this back in the
1980s in the days of the Keating federal administration.
This is not a new phenomenon that has occurred over
the past five years; it has been coming for well over a
decade. It is a disturbing trend and not one that any of
us applaud, but I must say that I am a believer in getting
the economy right; there have to be jobs in the
community to give people a full life and employment if
this problem of haves and have-nots is to be overcome.
Many of the have-nots have come through a welfare
system; many of them are now the second and third
generation of families living on a welfare system,
which is debilitating for them and leaves people with
little hope for the future. Somehow we have to turn that
around because it is not good for the people concerned,
not good for the country or the community and cannot
be sustained if it increases from the present level.

Many initiatives in country Victoria are doing well:
tourism is going ahead in leaps and bounds. Recently
the Minister for Tourism launched the Aboriginal
tourism program from Brambuck at Halls Gap, which I
was able to attend, and the purpose of that is to bring
the Aboriginal community under the umbrella of
tourism, to promote their activities and provide
opportunities for them, and we can all benefit from that.
I thought it was a great program and one that I am sure
will go from strength to strength. It was good to see the
appreciation expressed on that day for the fact that the
minister attended to launch the program in that
wonderful area in the Grampians.
Victoria has many opportunities and a great future;
rural areas in particular will lead that future. The
farming community is now looking towards new
production and better ways to meet markets overseas; it
is prepared to and must change from the traditional
markets that have involved rural communities in the
past.

The Governor's speech gave us the optimism to do
that - gave us that vision for the future - and I
commend him for it because I have no doubt in my
mind that provided we are positive in our approach to
the future and we get out and work with our neighbours
in neighbouring countries, this country has a great
future. I congratulate and commend the Governor,
Sir James Gobbo, on his approach to Victoria's future
and on his address to Parliament.

Hon. BILL FORWOOD (Templestowe) - I am
delighted to join the address-in-reply debate in response
to the speech given by His Excellency the Governor on
opening the second session of the 53rd Parliament. Like

other honourable members, I congratulate the Governor
on his appointment. I believe Sir James and Lady
Gobbo will continue to be truly significant contributors
to our society. I am confident that the appointment is an
inspired choice of Governor and that Sir James will
serve us well.
Many of the speakers in this debate have touched on the
programs the government has or will put in place.
Members have gone into great detail about what the
government has been doing. My colleague Mr Furletti
has touched on various matters in our province. I was
struck more about the values that underpin the
Governor's speech. On the first page the Governor
states:
This is also a fitting time to take a fresh look at our direction
ahead.

That is the fundamental basis of the speech, our
direction ahead. It almost automatically leads one to
think about where we have come from which leads to
where we are now, where we are going, how do we get
to where we want to go and what are we offering. That
also leads to comparisons with our opponents, the
fundamental relationship between government and
individuals and how society works. I was interested in
Mr Nardella's intetjection during the contribution made
by Mr de Fegely when he suggested that this
government's way of solving the state's problems had
been all about selling off the assets.

Hon. D. A. NardeUa - Get it right, selling off the
family farm.
Hon. BILL FORWOOD - When challenged,
Mr Nardella said that we have sold off the family farm.

He said they wouldn't have done that but would have
worked it out themselves.

Hon. D. A. Nardella- That is right.
Hon. BILL FORWOOD - The matter of selling
off the family farm is one that can be debated in
different ways. It was the former Labor government
that sold the State Bank and your federal colleagues
who sold part of the Commonwealth Bank, TAA,
Qantas and so on. It is a bit rich for Mr Nardella to talk
about us selling off the family farm. However, his
solution was that when in government Labor members
would work themselves out of it, which automatically
means that he at least recognises that they had put us in
it. We were in a mess.
Hon. D. A. NardeUa - Don't assume that.
Hon. Louise Asher - This is the denial phase.
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Hon. BILL FORWOOD - It is an
acknowledgment that the state was in trouble. One did
not have to ask if we were in trouble because when
Victorians had the fIrst chance to get rid of certain
people they did it with spades and voted them out
because like you, Mr Nardella, they recognised Victoria
was in trouble. Their solution was to elect the coalition
to fix the mess. What was the cause of all the trouble?

put up. One of the principles is strong but fair
leadership. We now have strong and fair leadership, but
the opposition has not. What sort ofleadership did the
Leader of the Opposition in the other place show in the
recent round of preselections?

Hon. S. M. Nguyen - Great, good jobs.

Hon. D. A. Nardella - If you want to know, I'll
tell you.

Hon. BILL FORWOOD - We know that
Mr Nguyen is a factional warlord and how he can hire
the buses to get the people. We know his colleague
Mr Eren is another good factional warlord.

Hon. BILL FORWOOD - At least you recognise
there was some trouble, and I look forward to what you
have to say.

Hon. D. A. Nardella - He who laughs last, laughs
loudest.

Hon. D. A. Nardella - The international recession
was one.
Hon. BILL FORWOOD - More than any single
thing it was the Labor government's absolute inability
to live within its means as a government. We were on a
handcart ride to hell because the former government
had no ability to spend within its means. It is a fanciful
notion that you now claim, 'We could have got
ourselves out of the mess'. It is ludicrous because you
were so splintered, so internally bereft of any hope or
direction that you could not have done it in any way.
You did not have the ideas or the people. For you to
say, 'Work ourselves out of it', is a complete nonsense.
In my contribution I shall reflect on government, how
government works and how we approach it and contrast
that with how the opposition would approach it if it
were in government. In doing so, I shall continually
return to the theme I started with - the values that
underpin the Governor's speech. The Governor said the
government would:
... strengthen the freedom and independence we enjoy, create
a more vibrant sense of community, and mould a cohesive,
caring society ... My government will not waver from the
fundamental principles that have brought us to this point - to
provide strong, but fair, leadership.

I am not unkind enough to delve into the issue of
leadership today.

Hon. W. A. N. Hartigan - What leadership?
Hon. BILL FORWOOD - Yes, what leadership. I
can contrast the leadership of the Minister for Industry,
Science and Technology with the leadership of the
opposition, but I would not be unkind enough to
contrast the leadership in the other house against yours,
nor would I be unkind enough to match our ministers
person for person against the various euphemistically
described shadow ministers that the opposition could

Hon. BILL FORWOOD - The governor talks
about strong but fair leadership, and I am contrasting
the leadership of the government with that of the Labor
Party. That is entirely appropriate and sensible. The
people of Victoria will remember the episode oflast
weekend when they have to vote at the next election.
They will remember not only the Governor talking
about leadership, but of the events of last weekend and
how Mr Theophanous gave the four blank votes to the
socialist left that gave the honourable member for
Richmond in the other place his factional win in the
seat of Richmond. The people of Victoria will know.
When Mr Theophanous went to Gavin Jennings to get
his four blank forms for Carlos Baldavnio in
Eummemmerring Jennings would not give them to
him - the Socialist Left reneged on the deal.
Mr Theophanous says the only thing in the Labor Party
worse than being a rat is being a rat who can't count.
Honourable members interjecting.

Hon. BILL FORWOOD - Leadership is crucial. I
have said enough on leadership so I will move on to
'planning for the long term' , as referred to in the
Governor's speech.
Hon. D. A. Nardella interjected.
Hon. BILL FORWOOD - Mr Nardella's idea of
planning for the long term is to stack the branches a
year in advance, otherwise they do not qualify for a
vote. Well done, Mr Nardella
I have a very interesting document entitled Victoria
providing leadership for the 21st Century. It sets out
national goals and Australia 21 - the policy for the
21 st century. It was put out by the Victorian
government, and talks about governing in Victoria's
interests.
Honourable members interjecting.
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The ACTING PRESIDENT
(Hon. c. A. Strong) - Order! Mr Forwood has the
floor and Mr Nardella is out of his place. Perhaps
Mr Forwood could make fewer pauses that allow
intetjections.
Hon. BILL FORWOOD - I really do not wish to
be flippant. I have many serious things I want to say. I
do note that the Comedy Festival is on in Melbourne as
we speak. The clowns on the other side of the house
have little to do with good government but they are a
source of endless amusement to us all.
Let me return to my contribution. Governments need to
have vision, plans and need to set guidelines for the
future. The opposition does not have goals, a vision or a
plan. I am serious when I say I will be very interested to
hear Mr Nardella's contribution to the debate and some
of the values for which he stands. We would like to
hear what the opposition has to offer the people of
Victoria We would like to know the goals and the
philosophy of the opposition.
Honourable members interjecting.

The ACTING PRESIDENT - Order! There is
really too much cross chamber intetjection.
Mr Forwood is making a contribution. I suggest that he
continue and that there be silence from the other side of
the house.
Honourable members interjecting.

Hon. BILL FORWOOD - I am going to spell out
the values I believe in because I think that is crucial. I
believe the Governor's speech is underpinned by the
values of liberalism. I want to make a contrast between
that and the mess the opposition is in. It is about the
decline of socialism. For some time I had a little badge
on my desk that had been worn by those who marched
on 1 May last year. It said 'March for socialismexpose the black hole funding myths'. Unfortunately
some light-fingered person nicked it. On 1 May many
members of the Labor Party and the trade union
movement marched for socialism. Socialism has been
discredited - it is no longer viable - and to his credit
Mr Theophanous knows that. I know it is difficult to be
in the position of losing belief in what you stand for.
An Honourable Member - It is a bit more
complicated than that.

Hon. BILL FORWOOD - I am happy to tell you
what I believe in. What we on this side of the house
believe underpins the Governor's speech. I would be
interested to know what Labor members believe in,
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what are their goals and visions are and where they
think they will end up.
I start by believing in the individual. The Liberal Party
stands positively for the free man - his initiative,
individuality and acceptance of responsibili ty. I have a
small book entitled We Believe - A statement of
Liberal Party Beliefs. Those beliefs are well thought
out. This little document continues:
We believe in liberty not anarchy, but an individual and social
liberty based upon and limited by a civilised conception of
social justice.

Social justice is another value that underpins the
Governor'speech.
Honourable members interjecting.

Hon. Bll.L FORWOOD - It is easy to mock; it is
harder to be serious. I am trying to make the point that
underpinning the Governor's speech are values that
really matter. I go on:
Liberalism means flexibility and progress.

Hon. T. C. Theophanous - You are reading out of
that book. You say you know about liberalism.
The ACTING PRESIDENT - Order! Will
Mr Theophanous please stop intetjecting.
Hon. BILL FORWOOD - The Liberal Party
believes in the ability of the individual to worship, to
think, to speak, to choose, to be ambitious, to be
independent, to be industrious and to seek and earn
reward It believes in social justice; in encouraging the
strong and protecting the weak; in widening
opportunities for education and in the preservation of
family life. They are simple principles. Time and again
those principles are set out by the Governor in his
speech to Parliament. I contrast that with the beliefs of
the opposition. The Governor said in part that each new
measure and each expenditure proposal will be required
to undergo the test of social advantage. The government
has national goals extending to 2050. It wants a strong,
high growth, independent tolerant Australia in which
we, and all those who follow us, can enjoy economic
prosperity and social stability. The government is
spelling out its long-term goals. They are the goals
people expect from a party that is based on liberalism.
I challenge opposition speakers to tell us what they
believe in. During my research for this speech I came
across an article by Larry Hansen in Time in which he
referred to the Democratic Party in the United States in
1980:
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This is a party with no sense of what it is about, what it
should be about, where it is going, where it should go. There
is no vision.

Those words are entirely appropriate today when
talking about the Victorian Labor Party.
Hon. D. A. Nardella - It is not true.
Hoo. BILL FORWOOD - The Labor Party has
not even adumbrated. its beliefs or sketched. out where it
will take the people of Victoria It does not have one
policy. I invite honourable members opposite to
enunciate some of the principles and policies they
propose when in government. I do not mind
Mr Nardella talking about millionaire mates and
criticising the government for its policies - that is part
of being in opposition. However, it would be useful for
members of the opposition to occasionally put forward
a fresh idea or express a fundamental position so the
people of Victoria can judge them.
Hoo. D. A. Nardella - I will give you one - free
education.
Hon. BILL FORWOOD - Recently I participated.
in a forum hosted by Ken Coghill, a former Speaker in
the other place and a member of the Labor Party. At
that forum Steven Turner referred to some of the work
he had done about the Swedish model of government. It
was an interesting forum. I am very interested in what
has happened in Sweden. I am sure honourable
members opposite would know that the two aims of the
Swedish model were full employment and a more equal
society. The Swedish government set out to do that
through the Big Brother approach. It adopted. a
comprehensive and universal welfare system based on
generous transfer payments and an extension of public
and social service and on a wages solidarity policy
which meant that people on lower wages received
greater benefits. Those who could earn higher wages
came back to the field There is now lots of evidence
about what went wrong with the Swedish model, and I
have read a number of articles about it. An article in the
Business Reviev.· Weekly of May 1993 entitled
'Socialism's northern light fades' states:
The Swedish model is Sweden's problem '" people are sick
of the Big Brother type of state. It's all connected with what's
happened in Eastern Europe ... Sweden's welfare state has all
but destroyed the country's work ethic. The absentee rate in
Swedish industry reached an astounding 25 per cent several
years ago before welfare cuts encouraged people to work
more. Many companies were overstaffed themselves by
25 per cent to make sure they had sufficient workers on the
production line.
Sweden's Prime ~inister, CarI Bildt ... blames the high
absentee rate on the generous workers' insurance schemes. 'A
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few years ago this used to be the sickest society on earth,
according to the statistics' he says. 'When we had the ice
hockey world championship on television, for instance,
people tended to be very sick. '

The article refers to the lack of savings. It further states:
Under Palme, the government decided to 'help' industry with
planning guidelines, subsidies ...

The government adopted a central control model that
did not work. Unfortunately, many Swedes had
contributed. all their lives to the social system through
taxation and expected that when their turn came they
would benefit, too; but the system has collapsed.
Through globalisation, Swedish industry has transferred
to other countries in Europe. A most telling point to me
during the discussion with Steven Turner was that the
honourable member for Pascoe Vale in another place
said that she disagreed with this government's decision
to reduce funding to maternal and child welfare
because, in her view, it was a right for everyone to have
unlimited free access. She is entitled to that view, but I
do not believe I should have unlimited and free access
to maternal and child welfare. I earn $100 000 a year
and I can afford to pay for it. The view of the
honourable member for Pascoe Vale is wrong. It is
nonsense for the resources of the state to be put in a
bucket and for it to be doled out on the basis of rights. It
should be on the basis of need. Individuals should look
after themselves, their families and their neighbours.
We should volunteer to help people. They are the
principles of liberalism, which we on this side believe
in. No-one has persuaded me that the government
should do those things. If that were the case it would
lead us back to the period in 1992 when many people
put up their hands because they believed they had rights
to all sorts of things. But there was not enough money
to go around. The then government called in revenue
allocated for the next year and arranged funny money
deals because many people believed they had rights.
They forgot about their responsibilities. If that
philosophy prevailed society would collapse. I am sure
some people cannot do without maternal and child
welfare and I would make sure they received help every
time on the basis of need, not a right.
Hon. C. J. Hogg - We once all agreed about that.
Approximately 10 years ago both sides agreed about
that example.
Hon. BILL FORWOOD - We have moved on.
Hon. C. J. Hogg - We all agreed on that principle
10 years ago, so what you are doing is reflecting a
change.

GOVERNOR'S SPEECH
402

Hon. BILL FORWOOD - Yes, I am and I am
pleased to see that change come about.
Hon. R. I. Knowles - You may be advocating
change, but it has not actually been picked up by the
government.
Hon. BILL FORWOOD - That is so, but I am
talking about principles. I am not talking about what the
government should or should not do. People who earn
more than $100 000 a year should not be lining up for
these things. They should look after themselves. The
principles that underpin the socialist approach to the
provision of services in society were advocated
vigorously in years gone by. Now socialism is dead, but
the Labor Party is yet to outline what it believes in which is a fundamental problem. I am a great believer
in setting targets and measuring things. I refer
honourable members to an article headed 'Blair's Third
Way' in the Australian Financial Review of20 March
by Julian Le Grande, the Richard Titmuss Professor of
Social policy at the London School of Economics. In
writing about the Blair government, the article states:
And local organisations will also have to be accountable to
the national community ... Since last year's white paper on
education, the Department for Education and Employment
has set literacy and numeracy targets for schools.

The article is about the Blair Labour government in
Britain, which is doing exactly what this government is
doing. It goes on:
They are now to be confronted with 'Pandas': performance
and assessment reports that will include benclunark targets
related to the family background of their pupils. Schools that
consistently fail to meet these and other targets will be closed
or hit squads will be sent in.

In other words, the Blair government is telling the
schools that they have an obligation to provide certain
things and if they do not measure up they will be
closed. This level of accountability did not exist under
the old socialist order, where everybody had a chance
to compare what they had and claim as a matter of right
the need to be supported. The Blair government has
actually said that people must be measured for literacy
and other skills and if the skill level is not being met the
government will act in those circumstances - by
exception, not as matter of rule. This fundamental
difference is noted in the article:
As Tony Blair put it in a recent interview on welfare reform
with the Sun, the government's view is that Britons need to
'stop wringing their hands and start taking more responsibility
for their own lives.

The article refers to the government's:
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... emphasis on individual responsibility and its pragmatism
with respect to means ...

The Labor Party in Victoria has not yet addressed such
fundamental issues about how things are done. All we
hear is criticism of the government rather than any
sketching out of what the Labor Party believes in or
how the Labor Party wants to put in place the policies
its members consider will help Victoria. We do not
know what the Labor Party's policies are.

Hon. T. E. Eren election.

You will know after you call an

Hon. BILL FORWOOD - I am pleased to hear
the inteIjection from my friend Mr Eren who says we
will not know until the next election.
Hon. B. N. Atkinson - It will save it from scrutiny.
Hon. BILL FORWOOD - It certainly will save it
from scrutiny, but more importantly it will keep the
people of Victoria totally in the dark as to what you
believe in and that is very good.
Hon. T. E. Eren -

Mitcham proved that, didn't it?

Hon. BILL FORWOOD - The point I am keen to
make is that underlying the Governor's speech are the
fundamental principles ofliberalism, based upon the
notion that people will look after themselves; that they
will work; that if they fall over the government will
give them a helping hand and get them up and keep
them moving, but that they should not expect the
government to do everything for them, and look after
them all the time as a matter of right.
More than anything this comes out in some of the
phrases about Labor having moved or switched.
Recently I read another fascinating article, headed
'Being Practical in Early and Contemporary Labor
Politics: A Labourist Critique' which discusses the
values of the Labor Party at the turn of the century. It
describes how the Labor Party has been captured by the
middle-class, chardonnay-swilling - I don't know the
words.

Hon. D. A. Nardella -

Socialists.

Hon. BILL FORWOOD - Exactly. For example,
I cannot read Janet McCalman's stuff in the Age - it is
just nonsense. Mr Beazley, the father of the current
federal Leader of the Opposition, said that when he
joined the Labor Party it was full of the cream of the
working class and when he left it was full of the dregs
of the middle class. That process is reflected in what we
have witnessed in the preselection processes that the
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once great Labor Party has just gone through here in
Victoria The article states:
One of the founders of the Australian Workers' Union,
W. G. Spence, expressed this well when he gave an account
of the Labor Party in its early years:
One only has to visit one of these conferences to see that the
movement is a live one, and is being pushed on by able,
earnest and enthusiastic men and women. The delegates are
all practical, and have had all their lives to face difficulties in
their struggle for a decent living. They call things by their
right names, and are strong and earnest in their denunciation
of injustice, because they have felt and still feel it in their
lives.

They were the principles on which the Labor Party was
built - but look at it now.
Hon. D. A. Nardella - Still the same principles.
Hon. T. E. Eren - Stronger than ever.
Hon. BILL FORWOOD - The same principles,
stronger than ever - I give up. Mr Nardella should
acknowledge at least that when we came to government
in 1992 the place was in a mess - because you left it in
a mess. The government is governing Victoria The
government has set clear goals, articulated a vision and
is focusing all its efforts on the medium and long-term
as well as the short-term. We have an idea of what sort
of society we want to live in and how we should get
there. I challenge mernbers opposite to sketch that for
us as well. Tell us, what do you believe in? How are we
going to get there?
The second aspect of good government is to develop
quality policy. The Governor's speech is full of quality
policy, technically prepared, and the state has a
bureaucracy capable of implementing it. The
government has the ability to attract and use talent and
knowledge from outside government and realises that
good policy is good politics. The government is not
doing things for short-term political gain; it is not
shoring up votes or buying a vote here or there, but
governing in the interests of all Victorians by saying:
these are the principles that we believe in; these are the
policies; and this is the sort of state we want to live in.
That comes through again and again in the Governor's
speech. Out of that comes the policy consistency that
has made this such a good government.
I know that others wish to makes a contribution to the
debate. I would be happy for Mr Nardella to read some
work by Robert Sirico, an American Catholic priest
who runs the Acton Institute. Lord Acton is well known
for his wonderful comment: power corrupts, but
absolute power corrupts absolutely. Recently I was
fortunate to hear Robert Sirico speaking at a lunch. I
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refer to an article written by him, entitled 'The Left On
theRun'-Hon. D. A. Nardella - This is about the American
left, is it?
Hon. BILL FORWOOD - Yes, it is about
President Clinton. He makes a telling comment for
those opposite who had a different style of government:
Republicans were completely taken aback when Bill Clinton,
an astute politician, 'stole' one issue after another from their
agenda, from welfare refonn to tax breaks to the pro-family
policy agenda ... Republicans should have claimed total
victory ... when, during the State of the Union address, he
proclaimed that the 'era of big government is over'.

If the Democratic President of the United States is
saying that the era of big government is over and Tony
Blair, the Labour Prime Minister of England, is saying
that they want people to look after themselves and they
want governments to get out of the way and just come
in when they are needed, it would suggest that it is time
we got some fresh thinking from the socialists opposite.
Finally I quote from an article written by Julian Simon,
who was a professor at the University of Maryland but
died recently. I believe fundamentally what he says.
This is a criticism of the former Labor government:
The essential condition of fitness for survival of our species is
that each generation creates a net surplus on average, or at
least breaks even.

The opposition's generation didn't. It just blew it and
we had to fix it. I would have thought Mr Nardella
would acknowledge at least that. Let me finish with a
quote, which expresses something I believe:
And last, the concept of evolution argues that - humanity
will continue to go forward We ride the greatest trend of all:
to leave the world a little better than we entered it. This is the
strongest reason to believe that humanity will not retreat

The direction outlined in the Governor's speech is
absolutely in keeping with Liberal principles and with
that sentiment.
Hon. B. N. ATKINSON (Koonung) - I have
pleasure in responding to the address of His Excellency
the Governor of Victoria, the Honourable Sir James
Gobbo, on the opening of the second session of the
53rd Parliament on 17 February. I extend my
congratulations to Sir James on his appointment to that
position and on the speech he made as Governor of
Victoria in the few months since his installation in that
post.
Members on both sides of Parliament have
acknowledged that Sir James is well qualified for his
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role and enjoys the respect and admiration of all
Victorians.
It is interesting for me to consider in this debate that
Sir James may well be the last Governor of Victoria.
The reason for that circumstance is well beyond any
measurement of the performance of Sir James or the
esteem in which he is held. It is associated more with
the prospective change to the Australian constitution
that would see our country become an independent
republic.
As the Premier of this state, the Honourable Jeff
Kennett, said at the Constitutional Convention in
Canberra in February, a vote by Australians for our
nation to become a republic would require state
governments to amend their constitutions and in all
probability to establish a new state officer in place of
the Governor, who is the Queen's representative.

I was pleased to note the deliberations of the
Constitutional Convention and the quality of many
speeches made by delegates. I place on record my
congratulations to the Parliamentary Secretary, Justice,
Dr Robert Dean in another place, who represented the
Victorian state government at the convention. He did a
sterling job.
Although I was pleased to see the convention held on
that occasion and a growing number of prominent
Australians declaring their support for Australia
becoming a republic, I was nevertheless dismayed at
the limited nature of debate at the convention and the
frequent distraction associated with a greater
enthusiasm for tactics and breast beating than for what
was best for the future of Australia
Indeed, it is my view that the Melbourne Convention
convened in this Parliament last month was probably a
more important and constructive event than the
Canberra Constitutional Convention. It was certainly
one of the most significant forums on government ever
convened in Australia, continuing a tradition of historic
and forward-looking forums that have dotted Victoria's
contribution to the political, social and economic
advancement of our nation for more than a century.
Although the Melbourne Convention did not gain the
level of media attention that was associated with the
Canberra forum, I believe it provided a much more
dynamic, expansive and constructive vision for
government and an Australian republic in the new
millennium than the Constitutional Convention
achieved.
The Melbourne Convention promoted to the political
and social agenda a broad range of issues on
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government, law and tax. Many of the issues were not
new, but the Melbourne Convention rightly noted that
the republic debate provides an appropriate framework
within which many of them can be addressed and
resolved.
I have long held the view that the republic debate ought
to be about the structure of government that we have in
Australia in the new millennium and that our nation is
not well served by a limited discussion about the rank
and title of the person who should be our foremost
ribbon-cutter. The president issue itself is quite
important, but it is not the core issue for Australians
who are concerned about the achievement of a structure
of government that celebrates our democracy, secures
our position in a changing world environment and
meets its obligations to its citizens.
I was recently asked by a journalist from the
Whitehorse Gazette in my electorate what I thought of
the Constitutional Convention. I said I hoped it was the
start ofa process and not the end of the discussion. It
would be tragic if this current opportunity for Australia
to address many other issues, structures and
intergovernmental relationships and responsibilities
was lost with the republic debate satisfied simply by a
switch of titles for the head of state from 'Governor' to
'President' .
In a nation the size of Australia, in an era of instant
global communications and, more importantly, in a
period when our ageing population and changing work
patterns will require new responses in government
policy and services, we simply cannot afford to be
wedded to the government structures, tax arrangements
and service delivery systems of the past.
We cannot afford duplication in government
bureaucracies dealing with the same service areas. We
certainly cannot afford the blurring of accountabilities
and the contradictory policies and expectations of
various levels of government that dissipate the energy
and undermine the effectiveness of so many services
and initiatives in the community.
The republic debate must be about more than just the
president. Our structure of government for the future
should be considered and determined by all Australians
and not shaped by a ramshackle tax system in disrepute
and disrepair.
It is certainly my view that the erosion of state
government jurisdiction and the difficulties that all the
states have in delivering labour-intensive and
capital-intensive services in health, education, road and
transport systems and the emergency services stems
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from the failure of our national tax system. The
problem has been compounded in the past three. .
decades by an expansion in direct federal spendmg ID
service areas historically delivered by the states, which
has blurred accountabilities, generated competing
policy objectives and caused overlapping and
duplication of bureaucracies, if not services.
It might well be appropriate to abolish state
governments as part of the package of refOITIls for the
structure of government in Australia in the new
millennium. I certainly believe it is appropriate to
reconsider the need for upper houses in state
parliaments in view of the trend towards greater
uniformity or at least consistency in legislation between
the states. However, I take the strong view that the
decision to abolish or restructure state governments
ought to be determined by Australians at a referendum.
It should not be my view or the view of individual
members of this house, or even of our political parties;
it ouO'ht to be the view of Australians in general. I
su~t they would support the continuation of state
governments, but the point is that we need to give them
a say on that issue because unless they actually vote on
the retention of state governments at a referendum we
will continue to see this osmosis process manipulated
by federal bureaucrats with the tacit, if not full, support
of many members of Parliament of all political
parties - in other words, the diminution of the role of
the states towards central bureaucracies.
As I said, a referendum is needed to resolve this issue
of state governments because only a decision by the
Australian people will compel the political and
administrative will of the federal government to address
the need for a more appropriate and equitable division
of tax revenue, a more effective division of government
responsibilities that avoids duplication, and more
constructive intergovernmental forums in which to
progress issues that impinge on the interests of each
level of government - I include in that local
government as well as federal and state governments.
On the basis that the continuation of states would be
supported by Australians at a referendum, I was
particularly pleased to note resolutions of the
Melbourne Convention, and I shall quote from the final
communique issued at the conclusion of the
convention. The call for:
the Council of Australian Governments to be made a
pennanent body, renamed the Council of the Australian
Federation and enshrined in commonwealth, state and
territory legislation;
a review of the role, functions and status oflocal government;
the completion of reconciliation with indigenous people;
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enhancing the powers of the states to raise revenue and
guaranteeing the states a share of commonwealth taxation
revenue;
the federal government to be accountable when entering
international treaties which affect Australian sovereignty.

The issue of international treaties is of particular
interest and concern to me. A comment that many
monarchists make in the context of the republic debate
is that the Australian constitution is working and should
not be changed for the sake of change. I think that view
is naive and wrong.
The constitution established the Senate as a states house
and I cannot recall the last time the Senate voted to
protect the rights of the states. I do not believe the
constitution anticipated the status international treaties
would assume in determining our laws and obligations
without them being debated in any house of Parliament,
let alone being ratified by a vote.
I am also concerned about the need for a
comprehensive overhaul of Australia's tax system. The
Howard federal government recognises it administers a
ramshackle, confusing and arguably broken tax system
yet it was only prepared to confront the tax reform issue
in its current term of office following the High Court's
decision on state levies. Then there is the sheer idiocy
of the federal opposition's refusal for political capital to
acknowledge that a problem even exists. As a member
of the coalition I can appreciate and understand the
concern of the Howard government about tackling
taxation reform following the experience of 1993 when
the then Prime Minister, Paul Keating, damned the
goods and services tax in a win-at-all-cost strategy for a
federal election. Paul Keating knew full well the
existing and emerging problems in Australia's tax
system and had himself been an advocate of a GST at
an early date.
I am not convinced that a GST is the panacea to
preserve government revenues while delivering tax
relief to many people in our community who have been
throttled by the tax system, but it may well be part of an
appropriate package. The challenge that must not be
wasted is to effect a comprehensive and thorough
review of taxation and to put in place a new regime that
will effectively, efficiently and fairly serve Australia
and Australians well into the new millennium. Australia
cannot afford another quick fix or bandaid solution by
any of the political parties that cobbles together a tax
reform package for short-term political expediency.
That imperative places a real responsibility on the
current federal opposition to consider the interests of
the nation and Australians ahead of political
opportunism that would seek to negate desperately
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needed reform in a naked grab for power at the next
federal election.
Members of the state opposition, especially those who
have had experience in government, should prevail
upon their federal colleagues to acknowledge that there
are problems with Australia's tax system. It needs an
overhaul if it is to generate the revenues required to
fund government services and programs for a rapidly
changing nation. Australians are so concerned about the
current taxation system that they will support change to
the extent that Labor will be denied government, even
if it takes the irresponsible approach and runs a fear
campaign against tax reform at a federal poll. The
danger for Australia is the prospect of a Labor monster
campaign in a federal election that might well
compromise the scale of reform and leave Australia yet
again wallpapering over the cracks in the tax system
rather than repairing the faulty foundations that are
causing ever widening cracks.
It is interesting to consider the attitude of the
Canberra-based government towards state governments
on the tax issue because tax is not federal or state
money - it is the Australian people's money. Tax
revenue should be allocated to providing services at the
federal, state and local government levels and should be
seen that way. Information I received today from the
federal Treasurer is edifying as to the attitude of the
Canberra bureaucracy. A press release dated 20 March
concerns grants provided to state governments. The
heading is the instructive part. It states:
Commonwealth Financial Assistance to the states for
1998--99

It covers all areas of money - grants and revenue that is provided to the states from federal collections,
which is described as assistance. In Australia's
federation that money should be regarded as part of the
total tax structure and as part of what the Australian
people expect to be provided to the different levels of
government for the provision of services.
We live in a time when Australia, and the state as part
of the nation, face a period of fundamental change.
There is a real responsibility for the government to
recognise that that fundamental change needs positive,
mature and responsible responses. I am not sure that
that has been achieved to this point. I have concerns
about the Westminster system of government, perhaps
because of the winner-take-all way we run government
and the trends towards certain powers being vested in
the executive rather than in the Parliament,
I have real concerns about the fact that so often in this
Parliament we do not grasp the issues. We do not tackle
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or debate issues. Instead we debate legislation. One
hopes the legislation in some way refers to some
contemporary issue in the community or that we can tie
the contemporary issue into the legislation we are
debating. Often the new regulations, controls or new
legislative frameworks to make something happen that
parliamentarians debate have their genesis in the
bureaucracy. The bureaucracy says, 'We do not have
enough power', or, 'This is not working, we need to
finetune it'. That is the sort of area the house tackles
rather than the real issues.
The people who elected us do not want us to just tackle
legislation; they want us to tackle the issues. They want
us to debate the issues and come to some
accommodation of exactly where the nation and the
state are going. They are quite happy if we as political
parties go away and develop our policies to address
those issues to provide some sort of a basis on which
we will tackle emerging problems. The people want
that sort of development.
I was interested in Professor Penington's report on the
drug issue. That was one of the only times I have seen a
Parliament inform itself on an issue by listening to
somebody from outside who was an expert and who
had done a great body of work in a particular field
Professor Penington provided Parliament with his
experience and expertise and told us about his work, the
issues and what was happening. Parliament was able to
be fully informed on that debate. Members were able to
bring their individual experience and knowledge from
their respective backgrounds to that wide-ranging and
very important debate for Victorians. I wish that that
could happen more often. There are a range of issues
and social trends that could be discussed here in
different and less partisan ways.
I cannot help thinking that we would be a lot better off
if we were able to vigorously debate ideas rather than
attack individuals. So often this place is used to
denigrate people, to try to pick faults in ministers and to
blame them for things that in some cases they could not
possibly have known about and in other cases are really
not terribly important. We argue over a word here or a
letter there, usually taken out of context. We try to
denigrate people and tear them down. I cannot help
thinking that half of the time it is because we are afraid
of ideas and half of the time it is because we really are
not capable of tackling the issues and getting stuck into
the things that matter.
There is no doubt in my mind that as politicians we
have to do better. The community expects us to do
better and the issues that are emerging in this country
and right around the world are the sorts of trends and
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issues that ought to cause us to rethink many of our
attitudes and policies. We should tackle issues in a way
that will develop good policy to advance Australia and
Victoria rather than looking to achieve something for
the sake of expediency or opportunism.
I want to touch on some of those challenges and on
some of the work I have been doing that I fmd fairly
frightening because of the implications for government
services. It ought to make all of us sit up, think and start
to address how we will tackle some of these issues in
the future constructively to deliver appropriate
responses to the community.
The challenges that we face today as representatives
and leaders of our community are as great as at any
time in history. We live in an era of unprecedented
change and, in my view, public policy. As I argued
earlier, our structure of government is failing to keep
pace with the consequences of that change.
The blame should be shared collectively by all
politicians who have fashioned expedient and populist
policy platforms to win power at elections, by a shallow
media that is more interested in reporting petty conflicts
between people and punishing the fallibility of people
rather than exploring the issues and promoting the
debate of ideas, and of course by the electorate itself for
not exercising its vote more judiciously - by giving
power to the very cynicism people voice so frequently
about politicians and their promises.
I find some of the current social and economic trends in
Australia alarming but they are not of the making of
governments of either persuasion. The policies of
governments over the past two decades have certainly
added impetus to some of these trends, but many of
them have been driven by factors outside the influence
of governments. Obviously it is interesting to explore
the driving factors in these trends, but the crucial thing
for us as politicians is to consider the implications of
the continuation of these trend lines into the future.
Let me nominate a few current trends that have major
implications for governments and for public policy.
First, population trends: there has been a dramatic
slowdown in the population growth rate to around
1.1 per cent per year in a nation that historically has
been used to aggressive growth in its population. For a
nation that has been so accustomed to that consistent
and usually vigorous growth, the slow population
growth now heralds new challenges and a need to think
differently about most social, economic, political and
cultural issues.

407

According to demographers the Australian population
requires a fertility rate of 2.1 per cent to maintain
population growth in real terms. Australia's fertility rate
has been below that level for 20 years and, in fact, the
net reproduction rate has been below 1 per cent for
more than a decade compared with the present 1.1 per
cent.
The population growth in the past two decades has
therefore relied on migration, the disproportionate
number of baby boomers in the system who have
become parents of large families, and certainly on
longer life spans.
With the ageing population, the one premise that seems
to have wide recognition among Australians is
evidenced by an increase in the median age from
31.1 years in 1986 to 34 years in 1997, with projected
advancement of the median age to 35.3 years in 2001,
38 years in 2011,39.8 years in 2021 and 42.6 years in
2051. The proportion of population aged over 65 years
is currently around 12.1 per cent, up from 10.5 per cent
a decade ago but on its way to 12.3 per cent in 2001,
14 per cent in 2011, 17.5 per cent in 2021 and 23.1 per
cent in 2051.
The implications of those figures are significant in
funding the retirement living of those people in areas
such as housing, health, even some of the social
activities they might undertake, and their learning
needs.

There is also some interest in the development of
family structures. These are matters we do not talk
about very often. The Australian Bureau of Statistics
estimates there were 4.834 million families in Australia
in 1996 with an average family size of3.1 persons,
down from 3.3 persons in 1986. The average size of the
family has been steadily falling since the 19605 and is
expected to continue to fall in the foreseeable future.
The proportion of families with dependants has also
fallen from 45.8 per cent in 1986 to 40.6 per cent in
1996. This partly reflects the substantial growth in the
post-children older age group segments as well as the
trend for young people to defer having families.
Nevertheless the trend continues a sharp decline from
the 1970s when more than half of Australian families
had dependent children.
In the past decade the median age for married mothers
having their first child has also steadily increased each
year from 26.3 years in 1985 to 28.6 years in 1995. If
that is not particularly notable, consider the fact that
66 per cent of women aged 25 in the mid-1970s were
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mothers compared to just 25 per cent of the same age
today.

from 27.2 per cent two decades ago. Frankly, it is
unsustainable, particularly given the trends.

Confirming the trend for women to defer having
children I point out that the percentage of births to
mothers under 20 years of age has fallen in the past
decade from 5.9 per cent in 1985 to 4.9 per cent in
1995. In the same period the percentage of births to
mothers over 35 years has substantially increased from
just 7.5 percent in 1985 to 13.7 percent in 1995. The
impact of that is that the services required by young
teenage mothers are quite different from those required
by mothers of an older age group, which has
implications for the sorts of services that governments
deliver.

Today one in five Australians aged between 20 and
pension age are dependent on government welfare
payments and 43 per cent of all Australian children live
in families that are primarily dependant on welfare for
their incomes. Five years ago that 43 per cent figure
was 33 per cent; that is a growth of 10 per cent in that
statistic alone in five years. The social tab is rising
dramatically because of the increasing numbers of age
pensioners, high unemployment levels, particularly
among older people and single unemployed people,
family break-ups and even under-employment, where
people may have some income but still require other
government support to make up the difference.

What is also interesting and of some concern - and I
am not being prudish about this or Judgmental in terms
of the social aspects, but I dare say there are
implications for government in this statistic - is the
significant increase in the number of births outside
marriage over the past decade. In 1985 15.5 per cent of
births were outside marriage. In 1995 more than a
quarter of all births, 26.6 per cent, occurred outside
marriage. That has had a significant impact.
Interestingly enough, much of the anecdotal comment I
hear when I move around and talk to people is about
teenage pregnancies and teenage mothers, but very little
of that statistic represents teenage mothers. Most of
them are women in their 20s, and it is fairly clear from
the statistics that they are usually in partnerships. The
point to consider is whether they are enduring
partnerships for the long haul or whether there are
implications for government down the track for picking
up some of the pieces of failed relationships.
Those socio-demographic changes and a wide range of
others that I will not go into for the sake of time in this
debate have economic impacts and direct implications
on the demand for government services and income
support.
I now turn to the issue of incomes as one of the areas
that we also need to bear in mind as we develop
policies and think about what challenges there will be
for government in the future, because in 1997 around
5 million Australians lived in more than 2.6 households
with annual incomes ofless than $20 000. About
4 million Australians rely primarily on government
welfare payments to survive - 4 million out of
18.5 million of us - while almost 8 million Australians
now receive some form of government financial
assistance. Federal government budget outlays on social
payments since last year totalled 37.1 per cent of total
federal government expenditure in the 1997 budget, up

The reality is that without dramatic and no doubt
politically unpalatable policy changes, government
outlays on social payments seem certain to rise. In my
view the position is already unsustainable, and while so
much of the federal government's budget is paid
directly to family support, the ability of federal and
state governments by division of the tax income to
increase funding of other services, including health and
education, is limited, short of imposing substantial tax
increases.
Members will have noted from recent reports that the
1997 national study of poverty found 70 per cent of the
population was living below the poverty line in 1996,
measured by weekly income. The proportion of people
living in poverty increased from 12.5 per cent as
identified in the 1975 Henderson report and, according
to the 1997 review, 14 per cent of Australians are living
just above the poverty line. So around 30 per cent of
people are sailing fairly close to the wind compared
with 8.1 per cent living just above the poverty line in
1975.
It is also interesting to consider the nature of some of
these people. In a 1996 paper called The Working Poor
Dilemma the Smith Family stated that 50 per cent of
Australian households received incomes of less than
$40 000, using a different base to calculate that income.
The disposable incomes of family households that
received the full $40 000 pay packet were less than
those living on government social benefits. The Smith
Family said that was based on the tax thresholds that
apply to various family support benefits.
The Smith Family paper addresses an issue that is being
discussed more frequently in the media today - the
lack of incentives for people to provide for themselves
and their families, who instead rely on government
social support. It is suggested that the lack of incentives
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has a lot to do with an income tax system that is
punitive and regressive. When the current federal
taxation system was introduced, individuals had to be
earning 10 times the average wage to be taxed on the
top bracket. Today individuals have to be earning only
1.5 times the average weekly wage to find themselves
in the top tax bracket. The system clearly needs reform.
We should be generating further job opportunities to
shore up the social cohesion we enjoy in the nation and
the state. We should provide a range of opportunities
for our children and grandchildren. Employment
creation and an attack on underemployment are
fundamental to improving the scenario. Tax reform will
improve the employment position, and I do not believe
the federal government can walk away from it. I believe
it is appropriate that the Premier and the government
vigorously pursue that reform.
I do not wish to quote statistics forever, but I will do so
in talking about another issue I am concerned about that
highlights the difficulty people have in coping with
economic downturns and providing a safety net for
themselves. Household debt is growing at 10 per cent a
year against a growth in incomes of only 5 per cent to
6 per cent a year. According to the Reserve Bank of
Australia, household debt now accounts for 90 per cent
of household disposable income, whereas 10 years ago
it accounted for about 60 per cent. Average household
debt is lower than it is in the United States of America,
Britain, Canada and Japan, but it is growing faster here
than it is in all those nations. Credit card debt, which is
often a good indicator, is growing at alarming levels,
and in many cases people use their cards to try to prop
up their lifestyles. Bank-issued credit cards had a record
$9.07 billion in outstanding balances at January 1998,
up from $7.67 billion in the previous year- and the
trend continues.
Concurrently, household savings have fallen
dramatically, from 10.8 per cent of disposable
household income in 1982 and 5.8 per cent in 1987 to
around 4.7 per cent in 1997. Savings have lifted a little
since hitting a bone-shattering 2.7 per cent in 1993, but
the trend line rernains disturbing because I do not
believe people have a buffer against further economic
downturn. Those debt and income levels must be seen
in the light of the increasing demand for rental
accommodation, much of it involving public housing or
subsidised rents in the private sector. That also entails a
greater draw on a range of government services. We
must create more employment opportunities to turn that
around.
I do not wish to comment on unemployment at this
stage. The restructuring of the work force has had a
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significant impact on the government's ability to
respond to the needs of certain communities. I am
pleased with the work the Victorian government has
done in pursuing new opportunities and new industries,
particularly those with the potential for sustainable
growth and the ability to develop export markets for
Victorians and Australians. All those policies have had
positive results. We need to tackle tax reform and to do
more work on some aspects of industry policy.
I take the opportunity to congratulate Mr Forwood on
his appointment as parliamentary secretary. He has
been an outstanding member of the house and has made
a valuable contribution to our side of politics and to the
government's work in a range of areas. I also
congratulate the honourable member for Mitcham in
the other place, Tony Robinson, on his election to
Parliament. His electorate is part of my province and I
look forward to working with him on a range of issues.
I obviously hope his tenure is not extended, but he and I
have developed a good working relationship and I look
forward to its continuing.
Because I have ranged across issues affecting
government at all three levels, I take the opportunity to
congratulate the mayors of the three municipalities that
cover the province ofKoonung. I refer to the mayor of
the City ofMonash, Cr Peter Vlahos, the mayor of the
City of Whitehorse, Cr Richard Anderson, and the
mayor of the City ofKnox, Cr Dick Dare. They have
all done outstanding jobs in reconstituting their elected
councils, each of which has made significant progress. I
endorse the way they have tackled the new agenda of
local government, and I welcome their leadership.
I commend the Governor on his speech. It established a
framework that I look forward to working within in
pursuing the challenges that face the Victorian
government.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. C. A. STRONG (Higinbotham) - It gives me
great pleasure to join with my colleagues in the debate
on the address-in-reply and to wish Sir James Gobbo
and Lady Gobbo a successful period as Governor. I
congratulate Sir James on his appointment and
particularly on the speech he made to this house, which
set out the vision for the government for this session.
I found one thing most interesting. No sooner than the
Governor had set out his vision for the government's
program I attended a function where by some
misadventure the Leader of the Opposition was the
guest speaker, and what he set out as his vision for
Victoria concurred with what the Governor had said.
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I do not know whether I should criticise the Leader of
the Opposition for copying the Governor's speech or
congratulate him for picking up the very good points
made in that speech. On balance, I suppose mimicry is
the greatest form of flattery, and we in the government
as well as the Governor should be flattered that
Mr Brumby copied the Governor's speech and tried to
rebrand it as his own vision for Victoria Over the next
few weeks, months and years as we implement our
plans I look forward with enthusiasm to receiving
enormous support from the opposition benches because
the vision of their leader is really our vision.
Some of the points made by the Leader of the
Opposition in his speech are worth mentioning. It is
also worth making a comparison between his speech
and that of the Governor to highlight the policy-free
zone and where the opposition has adopted our agenda
holus-bolus. I intend to read from the speech made by
Mr Brumby on II March to a luncheon of the
Institution of Engineers Australia, which I attended.
Honourable members can see how soon this speech was
made following the speech made by the Governor. It is
called Labor IS vision for Victoria. It is a long
document, but the most amazing thing is that it is
basically a copy of the Governor's speech and the
policies the government has been implementing and
intends to implement in future.
Following the normal preamble, the first thing
mentioned is policy challenges. What does Mr Brumby
say about policy challenges? He identifies five major
economic challenges, the first of which is globalisation
and the way manufacturing in Victoria will continue to
face pressures because of global competition. Isn't that
profound! It is hard to believe, from what we hear from
members on the cross benches, that they really believe
that.
When one looks at what the government has done in
trying to make the Victorian economy more
competitive so that it can face the challenges of
globalisation one sees that its record is outstanding.
Perhaps it is worth putting the achievements on record.
For example, Victoria's position as an export state since
1992 shows that Victoria is the leading export state in
the nation. It has eclipsed states like Western Australia
and Queensland, whose major exports were coal, gas
and iron ore - raw materials. Victorian exports are
now twice the national average in that transformed
section of the market.
The government transferred responsibility for
Victoria's industrial relations to the federal jurisdiction,
resulting in strikes in Victoria and Australia-wide being
at the lowest level in 85 years - almost since records
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began to be kept. In other areas Victoria has reduced
input costs, resulting in savings in electricity, municipal
rates, land tax, water rates, gas, Workcover - the list
goes on. Much has been done to make the economy of
Victoria internationally competitive. I refer to the
Governor's speech, which states:
My government will not waver from the fundamental
principles that have brought us to this point ... to work as a
partnership with Victorians to open Victoria to a global
environment

The first policy challenge of the Leader of the
Opposition in another place is globalisation. What has
the Labor Party done in the past five years? That vision
of the Leader of the Opposition is taken directly from
the Governor's speech. According to the Leader of the
Opposition the next challenge is information
technology. He states:
Infonnation technology will continue to revolutionise
important industry sectors ... The precise playing out of these
forces is hard to predict but we must be ready to embrace and
manage this inevitable change.

Under this government's administration Victoria has
lead the way in the development of information
technology. Victoria is the first state in Australia to
have a Minister for Multimedia. Computers have
penetrated nearly all levels of schools. In a recent visit
to Australia even Bill Gates, the head of Microsoft,
acknowledged the leading role Victoria has in this area
The Governor's speech states:
The elements of the Victorian communications and
multimedia strategy are coming into service.

By 200 I all government services and infonnation will
be online. The Governor speaks of universal access to
online technology and to the fact that more than
100 Skills. net centres will give more than
40 000 Victorians the opportunity to gain a working
knowledge of the Internet The Leader of the
Opposition has pinched his policies from the
government.
The next major challenge for Victoria outlined by the
Leader of the Opposition is outsourcing. He says
outsourcing will continue to change the structure of
Victorian industry and provide new employment. That
is a joke! We have heard nothing but criticism of
outsourcing of government services. I hope the Labor
Party embraces outsourcing and its initiatives.
Another item of the so-called Labor vision that has
been pinched from the Governor's speech is part-time
and casual work. The so-called Labor vision is to
encourage the creation of more full-time jobs while
equipping people with the flexibility to upgrade their
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skills. The government has taken a major role in this
area In the past six months Victoria has enjoyed
enormous employment grO\vth, with trend growth of
35 000 new jobs being created - half the jobs created
in Australia. The latest ANZ job survey results released
this morning show that job advertisements in Victoria
are at a four-month high - 14.5 per cent more than
12 months ago. Labor may have a vision but the
government is actually doing something.

in Australia. The issues outlined by the Leader of the
Opposition are lifts from government policy. They have
been slightly repackaged with glib words. The Leader
of the Opposition seeks to expand on those points and
tries to bring them together. The hypocrisy is mind
boggling! The Leader of the Opposition states:

The Leader of the Opposition referred to Victoria's
having world-class infrastructure and learning. That
policy has been pinched from the Governor's speech.
The Leader of the Opposition said Victoria is
undergoing an era of investment at record levels in
civic and economic infrastructure. The government's
record with infrastructure is clear. The Governor said
the budget works program, together with projects
financed by dedicated funds such as Agenda 21, the
Community Support Fund and Better Roads Victoria,
are adding to confidence and improving the lifestyles of
Victorians. Projects such as the City Link, the Museum,
Federation Square, Old Customs House and the first
stages ofDocklands will present a new face for
Victoria. Once again Labor Party policy has been
totally lifted from the Governor's speech but the
difference is that the government is already providing
infrastructure projects.

How could someone have the gall to say that, especially
with the legacy Labor left Victorians! That may be
Labor's vision, but the coalition government has done
it. Isn't that a joke? It was fascinating to watch people
in the audience when Mr Brumby was saying that; they
were virtually sniggering because those people knew
who could do it and knew who did it to them. His
vision is simply plagiarism or a copy of the
government's vision. He forgets that the issue is who is
better equipped to deliver. Is there any doubt about
that?

The Leader of the Opposition has added an additional
point to the five points he set out as Labor's visionthe protection of the environment and natural resources.
He has said they are under pressure and that a major
initiative of the vision will be to look after Victoria's
environment and natural resources. That is also a lift
from the Governor's speech, which states that this
government is concerned about the natural and urban
environment - it underpins Victoria's quality oflife
and has been highlighted with substantial
improvements to existing parks, the creation of new
parks and reserves, the development of Victoria's first
comprehensive coastal strategy and major
environmental projects in Melbourne. The Labor
Party's policy is again a total lift from the Governor's
speech.
It is worth highlighting those issues again to reveal the
extent of the plagiarism of the Governor's speech. The
Leader of the Opposition identified globalisation and
Victoria's being more competitive. He referred to
information technology, where clearly the government
has a lead. He also referred to outsourcing and
employment, where the government's record is the best
in Australia. He referred to world-class infrastructure
projects. The government has picked up the slack left
by the former Labor administration and leads the way

My vision for Victoria.. in a nutshell, is to re-establish us as
the intellectual, manufacturing and cultural centre of
Australia

Hon. D. A. NardeUa -

No, there is no doubt.

Hon. C. A. STRONG - I am glad Mr Nardella
agrees with me. The hypocrisy continues on page 7,
where Mr Brumby details his position on infrastructure.
I will attempt to deal with some of what he said. It
states:
A second area where a Labor government will make a
dramatic difference is infrastructure investment.

The hypocrisy is mind boggling. In the next paragraph
he goes on to add insult to injury to anybody who
knows anything. It states:
The Bolte, Harner and Cain governments all understood the
need to invest in activities that underpin an economy's
productive capacity.

The Cain government might have understood it but it
sure as hell did not do it. Mr Brumby had the gall to try
to link the record of the Bolte and Hamer governments
in trying to set up a strong base for this state to the Cain
government. It is the height of hypocrisy and
dishonesty and shows another very interesting
aspect - that to try to give Cain credibility Mr Brumby
linked him with Bolte and Hamer. The only way to gain
some credibility for the discredited former Premier was
to link him with two Liberal Premiers who did so much
to build Victoria into what it should be.
The document continues on page 8 with more about
infrastructure. As I said, when the speech was delivered
people were sniggering. It states:
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Without good roads and rail for freight, reliable low-cost
power supply and high-quality water supplies many industries
would falter and developers would go interstate for new sites.

What is the record? Who has put the money in to
improve our road system? Who has done the work to
give us low-cost power? Who is doing the work to give
us quality water supply? Who has done the work to try
to set up Victoria as the place where people from
throughout Australia come to invest and set up new
sites?

Hon. D. A. Nardella - John Cain.
Hon. C. A. STRONG- That comment needs to go
on the record: Mr Nardella considers Mr Cain to be the
man who set up and laid the foundations for the
development and growth in Victoria that we have seen
since 1992. Any person who says that indicates clearly
how far removed he is from reality. The speech goes on
and further amazingly plagiarises the Governor's
speech. I touch on a few more - Hon. D. T. Walpole- Fair go!
Hon. C. A. STRONG - I know you find it
enormously embarrassing that your leader is outlining a
vision which I am sure you for some weird
philosophical reason would not agree with and that he
is so lacking in vision that the only thing he can do is
plagiarise the Governor's speech that was delivered in
this house only about a week before he delivered his
speech. At page 9 the document states:
And state governments can do important things and provide
leadership.

That is undeniably true, but he rather misses the mark
in trying to cast himself as a person who can do that.
Then he comes close to socialist planning. It continues:
First and foremost for Victoria it means the development of a
state industry plan which -

that is marginally socialist, but what does such a plan
do?targets industry sectors such as agriculture and food
processing, tOlmsm, information technology ...

How about that for plagiarism? Which industry sectors
has the government's policy been targeting over the
past five years? How can a man claim as his vision
what is essentially the vision and the action of the
government over the past five years? The document
goes on:
It also means monitoring and strengthening Victoria's
position as the R and D capital of Australia, increasing the
level ofR and D ...

Honourable members need only consider the new
technology strategy that the government has put in
place, the Premier's advisory council on technology,
the commitment in the Governor's speech to massively
increase the number of technical graduates, and what
the Governor said about the science, engineering and
technology task force. The Governor's speech states:
... will have the role over the next couple of years of setting
the agenda to enhance Victoria's knowledge base. The
govenunent recognises medical research as a strategic
advantage to Victoria and it will accordingly have special
focus in new policy on research and development

At almost every level this so-called vision is nothing
more than plagiarism of the Governor's speech. In
Mr Brumby's conclusion on page 10, which will be
getting close to my conclusion, the so-called vision is:
In industry, I want to see a partnership between government
and business.

How's that? It goes on:
The development of a Victorian industry plan, targeting new
international headquarters ...

What is Business Victoria? What has been our strategy?
What have we been doing?

Hon. D. A. Nardella- You haven't been very
successful.
Hon. C. A. STRONG- We have done it and are
doing it. This is not a vision; this is something we are
actually doing. The speech continues:
maintaining Victoria's position as the R and D capital of
Australia ...

Once again it is the government's vision, what it has
been doing, is doing and will continue to do. Let there
be no doubt about who will be able to do it.
One thing that comes through clearly in this so-called
Labor's vision for Victoria is that it is just a lot of
waffle. It is a plagiarism, and the Labor Party will be
unable to achieve the goals it sets out. However, the
vision outlined in the Governor's speech is the reality of
what the government has done over the past five years
and will continue to do. The comparison between the
government's actions and its performance shows it is
way ahead.
The Labor Party's document is nothing more than a
plagiarism. It is called Labor's vision for Victoria but it
is a simple demonstration of how totally bankrupt and
bereft of ideas the Labor Party is that the only way it
can get ideas is to copy from the government. I have
much pleasure in agreeing with and supporting the
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Governor's speech. I am sure Victoria will be a better,
safer and more productive state as a result of this
government's policies rather than the so-called Labor 's
vision/or Vieton·a.

government and the employers. It achieved massive
changes on the waterfront without any disruption.

Hon. D. A. NARDELLA (Melbourne North)Right from the outset I congratulate Sir James Gobbo
on his appointment to the distinguished position of
Governor of Victoria I wish him and his wife all the
best for the future. I know he will carry out his duties to
the best of his ability and with distinction and honour.

Hon. D. A. NARDELLA - There can be no
question that the reform process the Labor government
undertook - -

I don't know if the cause be wrong,
Or if the cause be right -

I've had my day and sung my song,
And fought the bitter fight
To tell the truth, I don't know what
The boys are driving at,
But I've been union 20 years
And I'm too old to ·rat'.

That is the view of opposition members about the scabs
that want to take over the 1400 jobs of good, decent
Australian working men and women on the docks.
Those lines from Henry Lawson's poem The Old
Unionist are about not ratting on your mates, not taking
the jobs off your mates, and sticking together because it
is the only way working-class people can get on in life.
The current situation on the wharves is an absolute
disgrace. Decent men and women, some of whom have
not taken any industrial action, have been lied to by the
person who cannot be trusted, who goes on television
and tells lies to the Victorian and Australian
communities. Corrigan went out at 11 0' clock last night
and summarily dismissed his work force. Like the
dictator that he is, he did not even have the decency to
talk to his own work force - the men and women that
he employed in his company - but did it via a press
release. He did it the coward's way because he is a
coward and a liar.
The so-called federal Minister for Industrial Relations,
Mr Reith, was in cahoots with Corrigan and Patrick
stevedores; he colluded with them to sack those
1400 good men and women at the wharves. The
minister should take a leaf out of the book of former
industrial relations ministers who have done a good job,
brought together industry and workers and worked
through the waterfront issues that needed to be
addressed.
Hon. Bill Forwood -

Like Bob Hawke?

Hon. D. A. NARDELLA - There have been a
number of them. The reforms the former Labor
government of Victoria achieved on the wharves were
achieved in cooperation with the trade union, the

Honourable members interjecting.

The DEPUTY PRESIDENT - Order!
Mr Nardella has the call and he is not helped by the
cross-conversation across the chamber. I therefore ask
honourable members to reserve their comments until
they have the opportunity to formally speak in the
debate.
Hon. D. A. NARDELLA -It is a fact that the
money was put into the reform process and it resulted
in changes to the culture and reduced the number of
people on the waterfront. Those changes should be built
on. Along with Chris Corrigan, the federal industrial
relations minister has turned back the clock by 20 to
30 years.
Honourable members interjecting.

The DEPUTY PRESIDENT - Order! I do not
wish to take any further action against members, but
this is the second time in 2 minutes that I have been on
my feet reminding honourable members about
cross-conversations in the chamber disrupting the
normal course of debate. Again I ask those honourable
members to desist.
Hon. D. A. NARDELLA - The reform that
occurred under the Labor government should have been
long lasting, and had lasted until the ideological and
political agendas ofMr Reith and Mr Howard and the
leadership tensions between Mr Reith and Mr Costello
came into play on the waterfront. It is really an
ideological battle as well as a leadership battle between
Reith and Costello. I can tell the house now that
Mr Reith will not win it because he does not have the
numbers. The numbers are with Mr Costello. Things
will change as soon as members on the federal
government benches get the courage to knock off
Howard, who is doing an appalling job and who has not
had a win since the gun issue back in 1996 - and even
that is now unravelling before his very eyes because of
the changes the Victorian government is making.
That is what it is all about on the wharves. The issue is
not productivity and efficiency or making sure that our
produce is exported overseas expeditiously; it is all
about smashing the Maritime Union of Australia
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It is all about getting rid of trade unionism in Australia.
It has nothing to do with monopolies. If it had anything
to do with monopolies OOCL would have come into
Victoria That is what a monopoly-busting operation
should have been about - real competition by having
three companies to provide real choice for the shippers
who bring their exports into the port of Melbourne.
That is not what the federal government wants. It wants
to smash the Maritime Union of Australia and then go
through the rest of the Australian trade unions. There is
no doubt that if it smashes the MUA by bringing in
scabs on the wharves it will send a signal that it is open
slather for the rest of the trade union movement in
Australia.

to the address-in-reply debate. The debate should be
very broad and should allow this topic to be raised, but
I seek some guidance as to whether we would expect
this topic to be tolerated for the entire speech or for a
long period or whether Mr Nardella should be brought
back to relating his comments to the Governor's
speech.

Honourable members have only to look at the studies to
see the empirical evidence that in countries that have
both union and non-union ports, such as England where
the comparison has been made, union ports are more
efficient because union members are skilled, committed
to their jobs and careers and concerned about their
working lives. In those places there is not the
casualisation that the MUA, and the Waterside Workers
Federation before it, fought against for generations.
They fought it because in earlier days the blokes would
go to the wharves in the morning and be treated to
absolute indignities by the employers. The boss would
come along with a handful of tokens. He would throw
them out and whoever caught the tokens would have a
job for the day. Those are the types of conditions that
the government wants to foist on the good men and
women who work on the docks. It is disgraceful that the
state and federal governments, through Reith and
Corrigan, are trying to turn back the clock by 20 or
30 years.

The PRESIDENT - Order! The house is basically
responding to the address of the Governor, and if! were
to go through the speech paragraph by paragraph which I am sure nobody wants me to do - honourable
members would realise it deals with many issues that
are within the purview of the Parliament of Victoria
The tradition is to allow honourable members to range
reasonably widely, although the remarks are normally
related to those issues over which the state of Victoria
has responsibility. Mr Nardella has had a reasonable
amount of time to develop what he is saying. He needs
to draw those remarks to a conclusion and relate his
contribution more to issues that are under the control of
the state of Victoria It is a fine line, but that is the way I
call it.

In a very serious situation 1400 people, many of whom
are Victorian family men and women, have lost their
jobs. Government members do not care that they have
lost their livelihoods and their incomes. It is all right for
them - they are getting their more than $110 000 a
year. People who have worked extremely hard and are
committed to their jobs and to Patrick suddenly found
at 11 o'clock last night they did not have jobs. Patrick
did not even have the decency to send a letter or have
supervisors contact the employees. In some instances
workers were up on cranes diligently carrying out their
duties. They were doing their jobs in a lawful manner
when they were confronted and accosted by security
officers - by thugs. The Blackshirts have returned and
the United States style of industrial relations has come
into play.
Hon. M. A. Birrell- On a point of order,
Mr President - and I do not want to stop the flow of
the debate - I seek some guidance on the rules relating

Hon. D. A. NARDELLA - My understanding is
that these speeches are very broad. The speech is
related to industrial relations and although in the broad
sense that is a national issue it also concerns unionists
in Victoria. I place that before ypu, Sir, for your
consideration.

Hon. D. A. NARDELLA - The Minister for
Industry, Science and Technology has done well,
because I have lost my train of thought. The trade
unionists involved are decent Victorians and
law-abiding citizens who have acted under both
Victorian and federal laws. They have lost their jobs
and we have had a situation on the Victorian docks
where according to my information security officers
went to the equipment, dragged people out beyond the
gates and made them leave the place of employment
where they were lawfully working. It is of concern to
me that that is the situation in which we find ourselves
near the end of this millennium, and it reflects
extremely badly on our state and our nation.
Turning to investment and exports, I point out that it is
an extremely serious situation that because of an
ideological battle that is being waged on Australia's
waterfront involving the federal government in
conjunction with Corrigan and Patrick our exports,
credibility, contacts and businesses will be affected. If
you really cut it down to the chase the battle is all about
the livelihoods of the people involved. That is the
absolute bottom line. These people have not been going
for wage increases, better conditions or a reduction in
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hours. Since Dubai, Cairns and Webb Dock these
people have been protecting their jobs. The union got
an injunction today to stop Patrick doing two things:
selling its assets and summarily sacking them. That is
an extremely serious situation and is the crux of the
position the MUA is in with regard to safeguarding and
protecting its workers.
Government members have said to us, 'The trade
unions have to be relevant; the trade unions have to
work for their members; they have to come into this
century and into the next century'. That is what the
MUA has been doing all along. It has been there to
protect the working conditions and, in a very basic
sense, the jobs of its members in this situation.
It is absolutely critical to provide a productive and
efficient exporting environment for our produce in
conjunction with the government of the day, be it at a
state or federal level, the employers and the employees.
That recipe will give the best outcome. A
confrontational model will create distrust and
conflict - a situation where the best outcome for this
state and for the country can never be realised. The
disrepute that the present situation is bringing to
Victoria and its export abilities will, unfortunately,
irreparably damage our international reputation for a
longtime.
These are people who have families, people who are
trying to send their kids to school. One of the wharfies
is a mate of mine. He was a very good mayor last year
in the City ofMorwell- Ron Higgins, one of the most
honest, hardworking and committed people I know on a
personal level. Last night this man was summarily
sacked for trying to protect his job.
It is disgraceful that the Victorian government does not
go out to protect jobs. It is disgraceful to have an
industrial relations system that absolutely disadvantages
people and their families in a dispute such as this.

We on this side of the house are concerned for the
farmers who rely on that produce going to the wharves
and being efficiently sent overseas. My understanding
is that as we speak there are on the wharf containers
with perishables that are not being exported; the
farmers are the people who will really be
disadvantaged. They have done it hard under this
government. For months now the opposition has
brought to the attention of the government, along with
the local community in Gippsland, the real problems of
drought in those communities. What has the
government been saying? It has been saying that there
is no problem, that there is plenty of water, that the
farmers are doing okay. Recently the same people were
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granted drought relief jointly by the federal and state
governments, but they rely on wharves to get their
produce overseas and into export markets in an efficient
way with continuity and security of transport.
The Kennett government will disadvantage farmers by
implementing a whole host of policies over the next
couple of years. The rural reaction to that has been
reflected through a number of incidents, including the
Gippsland West by-election, where there was a massive
14 per cent swing against the government. The
government did not care because that happened in
February last year, but it was repeated in the Mitcham
by-election with the second-highest swing against any
incumbent government of 15.8 per cent, and only now
is the government starting to listen to what the
community is saying. It is too late. The government is
not listening to the community at all.
The situation in rural areas is very serious. What is
required in a real sense is leadership and unification of
the full weight of lobbying capacity to ensure that the
voices of farmers and those in their communities are
listened to. However, instead of that occurringinstead of the farmers being united and being able to
influence the policies of this government - the
organisations that are there to represent them and are
actually paid by the farmers are playing around and
destroying other people's lives on the wharves. The
VFF should be on the backs of the National Party
members of Parliament, making sure that they are
representing their concerns. It should be talking to the
Liberal Party representatives in those constituencies to
ensure that the problems of unemployment and
international competition - the problems they face in
their day-to-day lives because of the high taxes and
charges of this government - are being addressed by
their elected representatives. I am afraid that the money
the farmers are paying and have been paying over a
long period oftime is being squandered on these SAS
operations.
Although I cannot confirm this, the opposition has been
getting reports of country families being placed under
immense stress and pressure. They have had to take
stock of their lives and are finding it hard to survive
because although they are asset-rich - and many
members would understand this - they are
income-poor. I must say that the drought relief in
Gippsland is very welcome. Farmers and their families
can access social security benefits and low or
no-interest loans and, on my information, are then able
to survive. The government is to be congratulated for
that. However, those families are facing not only the
prospect of continued drought but that the crisis being
experienced by our near neighbours in South-East Asia
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and Japan will start to impact on their exporting ability
and the way that fanners can survive into the future.
Other members talked about how farmers have
diversified, and that is to be encouraged. Farmers have
always needed to be at the cutting edge of their industry
in both an economic sense and in a technological and
farming sense.
These communities will now face serious problems:
long-term relationships will be strained and a number
of countries with which we have had successful contact
will reassess their position because of their internal
economic problems. It is vital that the government
understands the only way we can work through these
issues is to have a united position throughout the
community and not have conflict. Instead of their
produce being held up on the wharves, growers and
manufacturers should have the best opportunity to
ensure that their produce and livelihoods are protected
by the government.
The organisations that are supposed to represent
farmers, the NFF and the VFF, should seriously
reassess what they are doing, how they are spending
their tens of millions of dollars and how they are
working towards ensuring that they represent their
constituency. Just as government members tell the
opposition that trade unions should be relevant to their
members, it is incumbent on those other
organisations - the NFF and the VFF - to represent
their membership and their people in times of crisis,
which they have not done. They have had people in
black shirts carrying out raids when they should have
been working through policies, discussing issues with
local members and making the Parliament aware of the
problems facing them. Unless they do that they are
letting their own membership down.
For Victoria it is imperative that we have an efficient
and stable system of exporting our goods and services.
If we cannot compete on a global level our businesses
and rural communities will be grossly disadvantaged. It
is incumbent on those organisations not to spend all
their money on ideological battles that in a real sense
will not save farmers, rural producers or rural
communities. If anything, our reputation is being
tainted and tarnished which means that those
organisations must be representative of their
membership instead of being only strikebreakers.
I turn to the proposed toxic waste dump at Werribee,
which is a critical issue for a number of people in the
western suburbs. CSR is attempting to create a toxic
waste dump in Werribee and there is a massive reaction
against it. People should be aware of the company we

Wednesday. 8 April 1998

are dealing with because it cannot be trusted with toxic
waste dumps in Werribee or in any other part of
Victoria Its record has been abysmal in looking after its
workers and the communities wherever it has gone into
business. One of my friends who lives in Bacchus
Marsh has just been sacked from the CSR timber mill.
Hon. W. R. Baxter- Rubbish, the mill has closed
down.
Hon. D. A. ~ARDELLA - Excellent, you worked
that out. He has been sacked; he has lost his job and is
finding it difficult to cope because ofCSR's policies.
CSR does not care about its employees or the
community. The company should have done everything
possible to maintain that mill.
Hon. W. R. Baxter - It did
Hon. D. A. NARDELLA - It did not try hard
enough. Because it is not in your province, Mr Baxter,
you do not care. I know that the people who worked at
the CSR mill in Bacchus Marsh have made an
enormous commitment to that mill. Those people, my
friends, did everything to increase productivity. They
went through training courses, assisted the company in
making its processes more efficient - Mr Walpole
worked there for eight years and understands what I am
talking about. Those employees went through the entire
process making the hardboard cheaper to produce over
a long period and worked in an efficient and flexible
manner; they worked shift work and overtime when
required and took holidays when required to ensure that
CSR was maximising its profits. These people went to
extreme lengths to assist CSR in finetuning its old plant
at Bacchus Marsh.
How were they rewarded? Over the long period they
were rewarded by losing some of their fellow workers
and over the short period they lost their own jobs. That
is the type of reward CSR gives to its workers. They
did not go out with $200 000 or $300 000 - nothing
like that. They went out with a much lower sum, in the
main with what they put into their superannuation
scheme. That is how CSR treats its workers. This is the
same company that wants to run the Werribee toxic
waste dump. Wherever CSR operates in Victoria it
regularly pollutes the environment. It goes out of its
way to ensure that it pollutes, and the precedent that it
sets for Werribee is of concern. The company is not
well run; its share price has been depressed for a long
period. The good people ofWerribee do not want a
toxic waste dump foisted upon them. The existing
quarry in Werribee leaches and the trees further down
the stream have died.
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The community ofWerribee is adamant that should not
happen to it in the future. It cannot guarantee that CSR
will look after its environment because CSR has not
been able to do that in the past.
I turn to talk briefly about a situation that is beginning
to emerge in my electorate in Bulla. At present the
Bulla tip on Sunbury Road is near maximum capacity
and according to my information it regularly breaks the
EP A's licence requirements. One has only to drive past
the tip to realise the bad smells emanating from the area
are caused by the waste that is being dumped there.
Pioneer is attempting to open a quarry virtually next
door to the existing quarry and expand to an adjacent
site.
The Bulla community has been kicked around severely
by this government. It lost its local school and has been
faced with battles and hardships, and now it is facing
expansion of the quarries within the area. The local
community and local families are concerned that it will
be a dumping ground for putrid waste that should not
be dumped in those quarries because it will affect the
lifestyle of the community and the good image of Bulla
I intend to bring this matter to the attention of the
government in a much more detailed way in future to
ensure that the concerns of the local community are
listened to - unlike what happened with the primary
school. I want to give the community every opportunity
to ensure that its environment is not spoilt and
destroyed by quarry companies. It is an extremely
serious issue.
I turn to talk about education because many honourable
members on the other side of the house have said the
government has created a terrific education system.

Bon. R. J. H. Wells - You prove it is not.
Bon. D. A. NARDELLA - I will, because the
situation is that great achievements and advancements
were made in the 10 years ofLabor government.

Bon. R. J. H. Wells - Name them one by one.
Bon. D. A. NARDELLA - One is retention rates
which have been destroyed since 1992. The situation '
now is disgraceful. Turning to charities, it is not only in
Third World countries that families live on incomes of
$60 a year; in Victoria children need help to get through
the primary school system. This issue has been raised
by Mrs McLean. It is extremely disturbing that many
children from poor families are ashamed to go to
primary school. I direct the attention of the house to a
leaflet from the Smith Family that was put in
everybody's letterbox recently. On the front it states:

Amy's funrre would be bright to go to school ...

if she weren't too ashamed

It is a disgrace that in a country like Australia a
charitable organisation should have to put out material
about an education system that is supposedly free and
secular urging the better-off members of the
community to donate $4 a week to get primary school
children through the state education system. That never
occurred under our government between 1982 and
1992. There was never a situation in which The Smith
Family had to make a plea to middle and upper-class
people to help kids because otherwise their futures
would not be bright. That is the situation in which this
government has placed many students in my electorate.
We have to plead for charity to get our children
educated. I am not making this up. It is a real plea by
the Smith Family, and they are not doing this for the
fun of it. The leaflet also states:
Yes, I would like to give a child a chance to benefit from a
good education.

The Smith Family has a better reputation than anyone
in this house. It understands that the education system
in Victoria cannot be afforded by many people and that
many children from working-class families need help.
It is an absolute disgrace and it should not be allowed to
happen. We are facing Third Wodd conditions in this
state.

Bon. R. J. H. Wells - That is just not true.
Bon. D. A. NARDELLA - Why would the Smith
Family put out a glossy paper aimed at people who can
afford $204 a year if the statement is not true? Is it
trying to steal money from unsuspecting Victorians?
That is the logic of honourable members opposite.
Bon. R. J. H. Wells - It is worse than that.
Bon. D. A. NARDELLA - The Smith Family is
requesting money from people so the children of
working-class people can get an education. It is sad that
society has slipped to this point, and all because of the
actions of this government. Mr Forward spoke ofa
vision and reflected on Labor Party policy. I will
certainly not canvass Labor Party policies at this time
but I will refer to the government's appalling record on
education. One standard the Labor Party can be judged
on is retention rates in year 12. It is a simple
measurement.
Ifa state has high retention rates in year 12 it is doing
well, but if it has low retention rates it is letting down
young adults. In 1992, at the end of the Cain-Kirner
governments, the retention rate for year 12 students was
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77 per cent, which is still too low, especially when
Victoria is competing against countries like Singapore,
which has retention rates of 77 or 80 per cent not just
for secondary schools, but for tertiary institutions and
universities. Under the leadership of the Kennett
government in 1997 retention rates have plummeted to
69.8 per cent.

Hon. R. J. H. Wells - Check the nation's figures.
Hon. D. A. NARDELLA - I do not care about the
nation's figures, because the direct comparison is what
the Labor Party achieved in government compared with
the Kennett government's achievements. In education,
the government's achievement is abysmal.
Hon. R. H. Bowden - The state was broke.
Hon. D. A. NARDELLA - The government's
argument is that because the state was broke we should
not educate our young adults! In rural areas, especially
in regions such as Gippsland, the retention rate for
year 12 students has plummeted to 59 per cent. That is
a disgrace. The retention rate in some schools in my
area is even lower.
Hon. R. H. Bowden - The Labor government is to
blame.
Hon. D. A. NARDELLA - You cannot blame the
Labor Party, because it is not the government of the
state. My vision is to ensure that 80 or 90 per cent of
young adults complete year 12 and receive some form
of tertiary education. I referred honourable members to
a brochure entitled Victorian School Education: the
Facts. The brochure does not score well on facts. It is
full of lies. The government spends money on glossy
pamphlets rather than on students. I suppose 12 or
15 media officers produced this pamphlet, but the
money would have been better spent on educating our
children. The brochure says that spending on
government education in Victoria increased by
$351 million or 14.5 per cent over the past five years. In
fact, an Industry Commission report released recently
said that since 1992 Victoria was the only state in
Australia to cut real expenditure per student. Those
figures were not compiled by the Labor Party or media
advisers, but by an independent commission. Victoria
now spends less per student in primary and secondary
schools! In the same period New South Wales and
Queensland increased education funding by about 6 per
cent.
A recent Auditor-General's report found that parents
are now forced to raise $100 million to cover basic
education expenses such as extra classroom materials,
extra teachers, computers and maintenance of
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buildings. The government also states in its facts
document that in 1996-97 government subsidies
resulted in $33.2 million being spent on more than
15 000 new computers for Victoria's government
schools. Local communities were forced to raise more
than $25 million of that $33.2 million to buy computers
for their schools. The regions that could least afford to
purchase computers do not have sufficient computers in
their schools.
But it gets worse. Many of the computers are old and in
some areas the ratio is more like one computer for
every 25 students. In the recent round of 1997-98
subsidies announced by the Minister for Education in
February, the government allocated only $6.7 million to
schools and the minister reneged on his promise to
provide $1 for every $3 raised by schools. He has let
down schools, students, teachers and parents by
reneging on his promise. In 1997-98 schools will raise
another $30 million, making a total of$55 million
raised in two years by parents. They have been
rewarded by schools receiving a letter saying that
subsidies have been cut this year. The Kennett
government has created a disgraceful situation in
Victorian schools. It is more concerned about
promoting falsehoods than ensuring that resources and
up-to-date equipment are provided to schools.
I turn to class sizes because the government has let
down the Victorian community in that area as well. In
the leaflet the Kennett government claims that:
Victoria's student-teacher ratio is 15.2 students to every
teacher.

Teachers and students would kill to have such a ratio!
They consider it laughable that such misinformation is
being spread in the community. They are not fooled they were not fooled in the Mitcham by-election when
the government had a 15.8 per cent swing against it and
they are certainly not fooled by the statistics. Again it is
a dishonest and deliberately misleading claim.
Principals, assistant principals and library teachers are
included in the ratio even though they take no classes.
The Industry Commission report also noted that while
remaining in the national range, Victoria recorded the
largest average increase in student -teacher ratios across
jurisdictions for both primary and secondary schools
between 1992 and 1996.
Honourable members interjecting.

Hon. D. A. NARDELLA - Yes, some of them do
teach because they are forced to teach, but in the main
they do not teach. The figures released by the
government reveal that more than 560 primary schools
have at least one class with 30 or more students, and
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that many schools have been forced to cut subjects such
as languages, sport, and music. The release of the
figures highlighted a growing government trend to
blame everything on local decision making, when
everyone knows the increase in class sizes and the loss
of subjects is the direct result of government funding
cuts. The teachers, the students and their families
understand the real situation that the government has
placed them in. They understand that misinformation is
deliberately put out by the government. It will not be
tolerated now or in the future, and they will continue to
make their views known. The leaflet states that
languages are a priority, yet although languages other
than English qualify as key learning areas a severe
teacher shortage means many schools are forced to use
untrained teachers, student teachers, parent helpers and
videos to teach students.

with them on many occasions in the years to come.
Sir James had a high reputation in the legal and judicial
area as a man of deep understanding and fair play. His
rise to the top citizen's job in Victoria from very
humble beginnings following his arrival in Australia is
a great example to anybody who wishes to come to a
country where opportunities are available for people.

I refer to students with intellectual disabilities and
impairments. Again the government has cut in the order
of $17 million from the education budget in that area.

I raise the issue of the unwarranted and ill-conceived
attack by Mr Theophanous on me and Grander Water
Technology and also the involvement of the honourable
member for Gippsland West in another place, Ms Susan
Davies, in passing on blatant lies regarding Grander
Water Technology in their efforts to discredit me. This
was done in total ignorance of the technology and only
confirms that Susan Davies is close to and has ongoing
ties with the Australian Labor Party.

Many schools are battling to maintain their curriculums
and keep their heads above water. The Industry
Commission found that Victorian schools receive the
lowest per student funding in both primary and
secondary schools. It found that in some schools local
fundraising accounts for more than 50 per cent of
school operating costs. Schools need a significant boost
in the next state budget if they are to deliver quality
education to young Victorians.
I leave the debate where I started The Labor Party's
vision for society is working in a cooperative manner
and moving forward together - not as individuals or
people who are divided, but as people who have the
community at heart in their day-to-day lives. The last
stanza of The Old Unionist by Henry Lawson is:
I've wept with them in strikers' camps,
Where shivered man and beast;
I've worn since then the badge of men
Of Hell! and London East!
White faces by the flaring torch;
Wraith wives! - the slaves of Fat;
And ragged children in the rain Yes! - I'm too old to rat.

Hon. K. M. SMITH (South Eastern) - It gives me
much pleasure to speak in the address-in-reply debate. I
offer the Governor, Sir James Gobbo, my
congratulations on his excellent address to Parliament
which set out the directions of the Kennett government
over the next few years. The Governor also talked
about Victoria's past and some of the great
achievements of the Kennett government since it has
been in power. Sir James and Lady Gobbo will
represent Victoria well and I look forward to meeting

As I said, Sir James spoke of many achievements and
of the progress that has been made since 1992 by the
government. He spoke of the savings now being passed
on to the Victorian community, particularly the
reduction of 18 per cent in household water bills that
was brought about as a result of the biggest single
injection of funds in Victoria's history - $1.3 billion in
dividends, including $450 million for capital works,
and the creation of 500 additional jobs in rural Victoria.

This is not the only time Ms Davies has shown she is
prepared to work closely with her Labor Party mates. I
remind her that if she sleeps with dogs she will get
fleas, and I remind the Labor Party of the same thing.
Ms Davies went to Mr Theophanous at the beginning of
this session of Parliament and passed information to
him. In fact, it was quite by coincidence that I happened
to be walking into my office, which is almost opposite
Mr Theophanous' s, when Ms Davies came out of the
office. She looked extremely sheepish when she saw
me - not like her normal haughty self - and
embarrassed that she had been caught. She has even
admitted in the Sentinel Times, which circulates in my
electorate, that she passed on these lies to
Mr Theophanous, which he then brought into the
chamber.
Bon. D. A. NardeUa - On a point of order,
Mr President, I do not know the standing order - I can
find it if you want - but it is the normal custom and
practice to follow the standing orders and not to allow
members to accuse members in the other house of
something that is derogatory. Mr Smith has accused
Susan Davies of lying, and that is unparliamentary. I
therefore ask you to ask Mr Smith to desist.

The PRESIDENT - Order! I think the words
Mr Smith used were that Ms Davies was passing on
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these lies to the ALP. As Mr Nardella probably knows,
members cannot directly call someone a liar. I was
listening carefully to Mr Smith and if he had done so I
would have called for a withdrawal. Members of this
house sometimes use terms like 'peddling lies'. It is a
fine line. Mr Smith has not transgressed it, but I am
listening carefully to what he is saying.

CSIRo. I shall quote what Mr Theophanous said in the
house on 18 February:

Hon. K. M. SMITH - Thank you, Mr President. I
was being careful in the way I phrased it. Ms Davies
has confirmed in the local newspaper that she passed on
the misinformation to Mr Theophanous, who came into
the chamber a few minutes later to try to discredit me.

Then you, Mr President, brought him back to order. He
went on to say:

Mr Theophanous talked about my close association
with a group seeking to sell water purification
technology. My only association was in convening and
chairing a public meeting of interested people, both
users and non-users of the system, to establish whether
the claims that have been made by Mr Gera.rd Donohue
were correct. I ask whether it is wrong for me to raise
issues of importance from and with local constituents if
they may be of benefit to the whole community. I think
it is right that I took the position I did when I had heard
many claims about this technology. I suggested we
should get some people together and have a discussion
about it, and that is what I did.
Mr Theophanous said I misled a so-called band of
high-powered local people. Those people included the
local mayor and conservation officers, including the
CEO, the director of rural innovations from the
Department of Agriculture and Resources, the
coordinator of horticulture at the Central Gippsland
Institute ofTAFE - it is nice to see that
Mr Theophanous has come into the chamber because I
will probably say something about him shortly - and
representatives from Monash University, catchment
management boards, dairy farmers, lecturers,
chiropractors, horticulturalists and other important
people who were there to listen to some of the claims
that had been made.

Hon. T. C. Tbeophanous - You got caught out,
Smithy. That's what happened.
Hon. K. M. SMITH - I am glad this person has
just come into the house because he is the only one who
has been found guilty oflying to this chamber.
Like me, those people came to the meeting to listen and
contribute. Mr Theophanous expressed concerns about
some of the things that had been said about the
technology, so on Susan Davies's advice he telephoned
Mr Andrew Bell from the land and water division of the

A Mr Andrew Bell was spoken to at the CSIRO. He is from
the land and water division. He said there is no scientific basis
for the claims made in relation to Grander Water Technology.
He indicated that claims involving scientific evidence would
be fraudulent and indeed - -

Given that there appears to be evidence that the technology
does not meet the requirements that might result in more pure
water, the CSIRO is not a bad place from which to get
opinions. The CSIRO suggested it would be prepared to do
tests on what it called a get-rich-quick scheme.

Mr Theophanous said further:
Will the minister investigate whether the claims made by this
company are correct and stand up to scrutiny and whether
either the company has misled Mr Smith or both Mr Smith
and the company have misled the community?

I find those remarks rather strange because that is not

what the CSIRO said

Hon. T. C. Tbeopbanous - How would you
know?
Hon. K. M. SMITH - That is odd because, as I
said earlier, Gera.rd Donohue from Grander Water
Technology contacted the federal Minister for Science
and Technology, who is responsible for the CSIRO, to
check on Mr Theophanous's and Mr Bell's claims. I
have a copy of a letter from the CSIRO's chief of
division, water, Graham Harris, dated 20 March, which
states:
I wish to confirm that CSIRO is not familiar with Grander
Water TechnoJogies ... nor has the organisation been
involved in any testing of its products or processes. We,
therefore, do not have a position of whether Grander Water
Technologies is 'fraudulent' or not, as claimed in the
Legislative Council and reported in the Sentinel Times.

Mr Andrew Bell has been portrayed by
Mr Theophanous as being someone of importance. The
letter further states:
Our divisional scientific editor, Mr Andrew Bell, was
approached in February 1998 by two members of the
Victorian Legislative Council, each wanting CSlRO's view
on the validity of Grander Water Technologies.

One of them was Mr Theophanous, but before that
Mr Bell had also received a call from Ms Susan Davies,
the honourable member for Gippsland West in another
place. Each one asked about CSIRO's view on Grander
Water Technology. The letter continues:
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Mr Bell very clearly advised that the division was not familiar
with Grander Water Technologies and that, without scientific
examination. CSIRO was unable and unwilling to comment
on Grander Water Technologies or its product In response to
the members' questioning, Mr Bell discussed magnetic water
purification processes which had been advertised in
alternative lifestyle magazines but did not, at any stage,
examine or issue any statement as to the validity of Grander
Water Technologies.

Again, Mr Theophanous lied, lied, lied to the house.

The PRESIDENT - Order!
Hon. T. C. Theophanous - I want a retraction.
The PRESIDENT - Order! I will have Mr Smith
retract. Mr Smith knows the rules and should withdraw
that remark. He can produce information that
contradicts what Mr Theophanous said in this house but
he cannot call him a liar. He knows he cannot do that.
Hon. K. M. SMITH - I shall withdraw if you want
me to, Mr President. Mr Theophanous has been found
guilty of deliberately misleading this house on more
than one occasion. He has again been found guilty of
exactly the same thing.

You cannot tell the truth, Mr Theophanous - you can't
even lie straight in bed. You are a disgrace to the
chamber. You have again deliberately misled the house,
in conjunction with your Labor mate, the honourable
member for Gippsland West in the other place, Susan
Davies. Why has he done it? To help Ms Davies
discredit me? Mr Theophanous stands condemned, as
does the Wonthaggi whinger, Susan Davies. I do not
know why she does not just get on with the job of
trying to be a member of Parliament. She spends half
her life trying to discredit me. She has to be fair
dinkum - she cannot continue to mislead people. She
has deliberately misled Mr Theophanous, who has then
deliberately misled the house.
Honourable members interjecting.

Hon. K. M. SMITH - The proof of the pudding is
in the eating. There it is - you have misled the house
again.

Bon. T. C. Theophanous - Why don't you table

The PRESIDENT - Order! Copies will be made
available.
Hon. K. M. SMITH - I am pleased to have that
tabled. In fact, I would like to have the who le thing
incorporated in Hansard because it proves that
Mr Theophanous has misled us again. Although the
CSIRO has not conducted any tests on the Grander
Water Technology product, scientific tests carried out
on it at a high level have proved that it energises
ordinary water, which can vastly improve the water.
Hon. T. C. Theophanous - Proved by whom?
Hon. K. M. SMITH - Dr Horst Felsch.
Hon. T. C. Theophanous- Who?
Hon. K. M. SMITH - Mr Theophanous would not
have heard of him. He is a man with more intellectual
ability than Mr Theophanous will ever have in his life.
Dr Felsch is a state-authorised civil engineer for
technical chemistry and is a sworn judicial expert on
environmental control. He is one of the two leading
people in the world in his field. I have a report that sets
out what Grander Water Technology has done and what
it will do to improve water. A leading scientist from
Austria has said that without doubt the technology
changes the structure of water, invigorates it and makes
it work better in many different ways. Mr Nardella can
laugh. He probably could not understand even half of
what is in the document. I would like to read the entire
document but we do not have sufficient time. It states in
part:
The Grander-units don't operate with magnets, neither with
permanent magnets nor with electromagnets.

Turning to effect on bacterias, it continues:
Never before in the many years of my bacteriological practice
had I seen such a symmetric distribution of the KBEs.

These are colony-forming units. It is a scientific
document and I am quite happy to make it available to
any honourable member who wishes to read it. It
confirms all the claims that have been made in regard to
Grander Water Technology.

it?

I add that a number of other people not quite in the
same class as Dr Horst Felsch have given a large

Hon. K. M. SMITH - I will table it, but are you
ready to accept it?

amount of evidence with regard to some of the
evidence that has been put forward as to what Grander
Water Technology can do - and it was a little closer to
home. It was a test carried out by the coordinator of
horticulture at the Central Gippsland Institute ofTAFE,
a Mr James Farmer, who carried out some tests

Hon. T. C. Theophanous - Can I get the attendant
to go and photocopy it? Mr Smith has offered to table
the document and I ask that the attendant provide a
copy to the opposition.
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concerning this product. A letter from Mr Farmer
states:
I would like to infonn you about our trials with this exciting
new water system.

This is coming from a scientist. It is something quite
different and he is excited about it.

Hon. T. C. Theophanous inteIjected.
Hon. K. M. SMITH - I never suggested that,
Mr Theophanous, you suggested that, and we do not
believe you because you cannot tell the truth. The letter
continues:
As you are aware the institute had the use of a small unit
(15mm) in size, and used this unit in our trials for only
75 days, in which time we set out to examine how effective it
was on a number of potted plants in controlled conditions ...
the tests on a total number of plants being 30 types, of which
half would be referred to as fast feeders and the other half
being medium to slow feeders showed that we achieved
approximately 10 to 15 per cent better results ...

That is after only 75 days of use. The letter continues:
All of the soil used in the trial was of the same nature made
up of sandy loam, black peat and tan bark. It is a soil mix very
high in organic matter and tends to be hard to get the water to
penetrate into the soil.
We found that the water from the unit tended to be absorbed
into this type of soil much easier than the nonnal water,
which tended to bead off the surface and run away.

Hon. D. A. Nardella intetjected.
Hon. K. M. SMITH - We had to sit here for
nearly an hour and endure the rantings and ravings of
Mr Nardella Ifhe does not want to keep quiet and give
me a go we will deal with him outside. Mr Farmer
stated that the water had such a dramatic effect on the
soil being treated that it was able to be put to fur better
use. I turn to a letter from Mr John Gault, who is the
director of rural innovation for the Department of
Natural Resources and Environment. His letter states in
part:
In September 1997, I was contacted by a Mr Gerard Donohue
of Korumburra regarding a water purification system which
he had available and which was claimed to have application
in agricultural, horticultural, floricultural and industrial
enterprises which are high volume users of water.

Hon. T. C. Theophanous intetjected.
Hon. K. M. SMITH - In answer to the intetjection
from Mr Theophanous, this is a product that has been
tested and used world wide. It has been accepted and
given a patent because of the claims that have been
made about it. The letter continues:
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I subsequently visited Mr Donohue at which time he apprised
me of, and demonstrated to me, the device which incorporates
the technology which he claims has a significantly beneficial
effect on water quality improvement. I must say that at the
time, I was sceptical as to the claims advanced by
Mr Donohue, but subsequent visits to some fanning
enterprises using his system have caused me to believe that
there is considerable merit in the claims which he makes for
his device. Consequently, I encouraged Mr Donohue to
pursue his commercial interests in the equipment, and
facilitated a number of meetings with appropriate
organisations in the GippsJand area on his behalf.

A number of other people also attended this meeting,

including some local dairy farmers who appeared
before the committee. Two farmers who had installed
the system two years earlier said that their herds had not
suffered any mastitis during the wet winter, which was
most unusual, and that once they had installed this
system their dams' irrigation rotation extended up to
16 days instead of the nonnal ten. Ron Smith and his
wife are experienced farmers and make a very good
dollar out of selling organic milk to the dairies. They
said the pasture was healthier and had better food value
for the cows which now drank only the water that had
been treated using this technology.
A dairy farmer from Kongwak, Mr Axford, said he had
experienced excellent results from the program.
Interestingly, Mr Axford has a daughter named Shelly
who is a lecturer in skin disorders. She is also a lecturer
in chiropractic and a very intelligent woman who
suffered from severe skin disorders. She had treated
them over many years but bad never been able to get
them in order. She installed one of these systems at her
home in Carlton and found that her skin disorder
cleared up.

Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - She is a lady who had
something good in her life and was prepared to share it.
Hon. T. C. Theophanous- You haven't any
shares in this company?
Hon. K. M. SMITH - No, but I must say when
one of my constituents says he has something that will
help all constituents, the fanning industry, horticulture,
floriculture and any other sort of culture, one has to
make some investigations. I was prepared to do that on
his behalf. People would never come to
Mr Theophanous because he would probably just laugh
them out of the office. He never goes to his office apart
from when he is organising branch stackings or
working against some of the people in his own party
such as poor old Pat Power. What Mr Theophanous did
is absolutely deplorable.
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There is also a letter from C. A. Boon and Sons, who
are wholesale rose retailers. They have only 4 hectares
of roses growing under glass and their operation
depends on high-quality water. They have been in the
business for a long time and are located out Berwick
way. They say that this water has improved the health,
vigour and shelf life of their stock of cut flowers. They
say the holding time has increased by four days, which
means the roses have a shelflife that is four days longer
than was the case when normal water was used, and
that gives the company an advantage in exporting its
flowers.
Hon. D. A. Nardella -

A competitive advantage!

Hon. K. M. SMITH - A competitive advantage. I
can tell you they are ecstatic about the things that have
occurred since they put in one of these units. I could go
on, but I am sure you would not want me to.
Hon. T. C. Theopbanous - Don't stop now,
Smithy.
Hon. K. M. SMIm - Seeing you have asked me,
I will go on. I have a number of letters here, one that I
found interesting being from the Northern Territory
regarding the installation of one of these units. It says:
We installed the Living Water system on our 12oo-pig farm
in August 1994. The water system was installed in one of the
mangers with 20 controlled baby pigs. The other manger had
the same quantity of pigs which came from the same family
and they were selected for comparison purposes. Out of my
expectation, we noticed very great improvements and positive
changes after the installation of the unit in three months. The
details are as follows:
I.

Those pigs drinking energised water were heavier by 12 kg
on average as compared. Consequently, we could save
much feeding costs.

2.

Those pigs were in better health. They only suffered from
sickness twice a month, but others almost 13 times a month
during September and October.

3.

The offensive smell from excrement was significantly
reduced.

4.

The tap water tasted better than before and the chlorine taste
was gone.

Hon. T. C. Tbeophanous - How did you know?
Did you ask the pigs?
Hon. K. M. SMITH - No, I would not have asked
the pigs; I would have spoken to you, Mr Tbeophanous.
Mr Theophanous raised this issue to ridicule me and to
discredit me. I am pleased he is here to hear all this
because he owes an apology to Grander Water
Technology. I have another letter - -
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The PRESIDENT - Order! I have given the
honourable member a fair bit oflatitude, as I gave
Mr Nardella. There are rulings that say a member's
speech should not be made up of just the views of other
people. I realise this information is being used in
refutation of comments made in the house some weeks
ago, but the member has well and truly made the point
he wishes to make. Ifhe wants to go on any further he
should use his own words rather than quoting the words
of others.
Hon. K. M. SMITH - I appreciate your guidance,
Mr President. I am not a person who takes kindly to
being discredited by ALP hacks such as
Mr Theophanous and Ms Davies. I have taken the
opportunity to rebuffMr Theophanous's allegations.
They were made out of spite at the insistence of Susan
Davies, who calls for more Independents in the upper
house of the Victorian Parliament. I do not know the
reason for her unsubstantiated accusation, but she has
shown that so-called Independents do nothing but lower
the standards of parliamentary practice. She has done a
disservice to herself, to her constituents and to Grander
Water Technology. Mr Theophanous has by his
accusations proved again that he is a person who cannot
be believed or trusted. He cannot tell the truth in
Parliament - he has proven that and we have found
him guilty of it.
I am pleased to have had this opportunity to rebuff
some of these statements. I would like to have moved a
substantive motion against Mr Theophanous for
misleading the house, but I wanted to take the
opportunity to put some other points before the house to
show members that sometimes when people make
accusations about something they know absolutely
nothing about, they do damage. Damage has been done
to Grander Water Technology by the accusations of
Mr Theophanous because Susan Davies sent excerpts
from Hansard to the Sentinel Times the day after they
had been reported. The Sentinel took delight in printing
those excerpts, and I find that disappointing. People on
the land are suffering because of drought and lack of
proper maintenance on their properties, and they may
have been interested in doing something with this type
of technology.

All the evidence shows that it makes a substantial
difference to the land and to people's health.
Mr Theophanous and the honourable member for
Gippsland West in the other place have set the process
back. That is disappointing because well-known people
from around the world have been prepared to stand
up--
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Hon. T. C. Tbeopbanous - We want to make sure
it works. Why don't you have it tested by the CSIRO?
It has offered. You won't do that, will you?
Hon. K. M. SMITH - I am sure Mr Donohue
would be more than happy to submit it to the CSIRO
for examination. Scientists cannot say what causes the
water to change in the manner it does - but in the end
it changes the structure of the water molecules. Books
have been written about the process, and any member
who wants to fmd out about it need only get onto the
Internet, where he or she will read what people from
around the world have to say about the Grander Water
technology.
I am pleased to have had the opportunity to rebuff some
of the remarks made by Mr Theophanous. I
congratulate the Governor, His Excellency Sir James
Gobbo, on his appointment, and I look forward to
working with him. I appreciated his addressing the
Parliament at the opening of the second session. What
he said put me in good heart because I believe the
government is doing positive things. It has turned
Victoria around from being a rust-bucket state to one
Victorians can feel proud of. People are now flocking
back to the state instead of heading over the border. We
are proud of being on the verge of regaining our
AAA rating because of the great work that has been
done by the Premier, the Treasurer, the ministers and
the backbenchers, both Liberal and National. I am
pleased to be part of the team that has turned Victoria
around.
Hon. R. J. H. WELLS (Eumemmerring) - I
extend to the Governor, His Excellency Sir James
Gobbo, my congratulations on behalf of the electors of
Eumemmerring Province, whom I have the privilege to
represent in this place, together with my colleague
Mr Lucas. It was abundantly clear that sooner or later
Sir James would become Governor of this state. His
record of achievement, his ability and his grace in
carrying out his public duties are such that he has
already shown himself to be an ideal choice. I extend
my good wishes and those of my constituents to the
Governor and commend him on his first Governor's
speech.
Each province is represented by two members of
Parliament, and Mr Lucas and I have much the same
things to say about Eumemmerring. I was delighted
when Mr Lucas indicated to me his willingness to
become the other member for Eumemmerring
Province. I know of no person with a greater
knowledge oflocal government, which he gained
during the 25 years he helped build the then Shire of
Pakenham and, in due course, the City of Berwick. He
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has given outstanding service to our region. That can be
seen in his speech on the address-in-reply debate
several weeks ago, in which he supplied a great deal of
local information on both our province and our state. I
mention that because there is no sense in my repeating
a lot of that material.
The address-in-reply debate offers members the chance
to make a more philosophical speech than they can in
speaking on the budget. In that context I point out that
the speech Sir James delivered on behalf of the
government makes abundantly clear its philosophical
approach to running Victoria. One has only to contrast
that with the approach of the opposition, which in
nearly six years has shown no evidence of philosophy
and has instead been intent on carping and on making
hollow and empty criticisms of the government. Even
during question time there is no evidence of its
philosophy. Members opposite, with one exception,
cannot raise more than two or three minor subjects
despite all the major issues concerned with running a
state in a modern society.
One only has to contrast that with this government's
policy, which clearly indicates that the government is
looking ahead and, in particular, that the test of social
advantage is now a part of all government programs.
That has operated well to date. Four criteria will be
taken into account when any initiatives are being
considered to examine the extent to which they affect
education, jobs, healthy lifestyles and the building of
confident and cohesive communities. The Governor's
speech points out that the government will:
'" not waiver from the fundamental principles that have
brought us to this point - to provide strong, but fair
leadership, to plan for the long term, to maintain a consistent
policy approach, to work as a partnership with Victorians, and
to open Victoria to a global environment

We have heard no statement along those lines from the
minute and incompetent opposition in this place in six
long years. All we have heard are attempts to totally
negate the past by saying that what the government is
doing is not good enough and that it would do it better.
I remember the night before the 1982 election when
former Labor Premier John Cain appeared on television
with former Liberal Premier Lindsay Thompson and
said to the people of Victoria, 'We will do it better and
we will have a state development fund into which we
will put $500 million'. That is all that was offered It is
interesting to hear the Leader of the Opposition in the
other place again talk about state development and
industrial funds. It is a cover for the lack of any
structured thinking.
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It is easy to go through the Governor's speech and pull
out the evidence to back up the success of the
government's philosophy. Mr Strong spoke about the
speech made by the Leader of the Opposition in
March 1998, comparing his empty rhetoric with the
proven track record of the government. He
demonstrated that the opposition has simply lifted
government successes and claimed them as its own!
If one looks at Victoria and Canberra one sees the same
thing is happening in both places - discredited ALP
leaders are borrowing government policy and
attempting to move closer to the centre. They are trying
to get the vote of the people by saying, 'Those nasty
governments aren't doing the things we will do. We
will spend this and this on you and we will also balance
the books'. I have news for them - you can't have it
both ways. That was proved in the 1980s - and I
know, because only I and two other members in the
house at present were members of Parliament then, too.
With every budget in the 1980s the Labor government
would say, 'This is our budget. We are sorry we
overspent last year by a huge sum but the year ahead
will be good'. The following year it came back and said
the same thing; every year the budget went up and up
and it borrowed more money. The budget was
overdrawn by billions each year.
I have digressed from the remarks I was going to make,
but it is interesting to note that when my government
refers to current policies it says it is routine practice
now - not policy, not theory, not hypothetical- not
only to balance the budget but to have a surplus. No
longer is the government borrowing from our children
to pay today's debts. The Labor government borrowed
from our children. After 10 years of Labor government
the state debt went from $10 billion to $30 billion.
When Mr Nardella talks about individual points of
policy I ask honourable members to recall that under
his government State Bank Victoria - a 150-year-old
institution - was wiped out. The State Bank had
continued under many generations of governments, but
under the Labor administration it was lost and ended up
buried in the vaults in Canberra by a federal Labor
government to conceal the details of why it
disappeared.
The Labor Party had no credibility in the past and its
performance in this place has not improved. I was
going to say this later but this seems an apposite time to
say it. The trouble with the opposition is illustrated by a
comment of Henry Ford, Sr, when he said that being
bankrupt is a temporary inconvenience but being broke
is a permanent state of mind. The opposition is devoid
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of ideas. I challenge the opposition to bring out a
philosophy, wrap it in the covering of practical
programs and present it here for us to analyse.
I invite the ladies and gentlemen of the media - if they
are listening or read my speech in Hansard
tomorrow - to come into this house and report what is
happening here because, as I said, when I was an
opposition member in the 1980s Labor's was the worst
performance put up by any government in the history of
the British commonwealth. The performance of this
discredited, bankrupt opposition is equally poor. If what
is really happening here were reported out there, the
opposition would be laughed out of the house and there
would be no hope for it at the next election.
Democracy is dependent on a free ballot box, a free
press and an independent judiciary. The media has to
play its role if democracy is to be preserved, nurtured
and expanded. I invite the media, in the second
sessional period of this 53rd Parliament, to report
accurately what is happening in the Legislative
Council. If it does that the opposition will be seen for
what it is and the people of Victoria will not vote for it
at the next election.
If one looks at the speech delivered by the Governor on
behalf of the government one sees that in every
category the government has done well. I invite
members of the opposition to disprove what appears in
the Governor's speech. Let them bring out the facts and
figures. We wiped off the $20 billion debt that Labor
accrued in 10 years. We have cut the interest bill right
back. Industry is operating with a AAA credit rating in
Victoria in any case.
Services in Victoria are equal to or better than any other
state in Australia As well, a recent survey by the
Australian Bureau of Statistics showed that Victoria is
the safest place to live in Australia
Our government has uplifted the role of women to

ensure they get a fairer deal in employment and are able
to share their talents with modem humanity. In the past
governments ignored the potential of half of humanity
by not involving women in commerce and so on. That
has changed dramatically in Victoria under our
government.
I compliment the opposition for joining with the
government to pass a statement in support of
reconciliation with our indigenous people. That is an
extension of government policy to share our benefits
with people from all over the world and to expect that
everyone has equal support and dignity in this great
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state. We are fortunate to be a community that rejects
intolerance and racism.
Although the government increased taxes and charges
in the first year after winning office because it had to
remove a budget deficit of between $2 billion and
$3 billion per annum, since then it has systematically
cut all sorts of taxes and charges in small and large
amounts as and when appropriate.
A document entitled The Social Advantage - Lower
costs for Victorians lists the many charges totalling
about $2.2 billion per annum that have been reduced.
They cover a wide range of activities in the lives of the
people of Victoria They include payroll tax exemption
for charities; a reduction in average Workcover
premiums; land tax capping; real price reductions in
electricity, gas, water and local government rates; the
abolition of the state deficit levy; a fall in government
port charges; mortgage duty exemptions for refinancing
business loans; the halving of rental duty; the extension
of first home buyer and pensioner stamp duty
concessions; the removal of lucky envelope, bingo and
raffle surcharge; a payroll tax cut from 7 per cent to
6.25 per cent; cuts in petrol and diesel franchise fees;
the exemption from duty on refinancing of
non-business loans; the elimination of energy
consumption levy; the abolition of deed duty; the
exemption of family home from land tax; and new
water pricing reforms. The value of the items on that
list comes to about $2.2 billion per annum. Our
philosophy and practice is that you must fix the
economy before you can fix the problems of society.
Electricity charges are an illustration of the difference
between this government and the opposition. The cuts
we have made did not happen under a Labor
government because the union would not allow it. An
inquiry into electricity charges was conducted in the
1980s. On the second-last day of the inquiry opposition
members were told that if we wanted a particular policy
the whole thing would be scrapped. The union
members, not the elected government, called the tune
from the Latrobe Valley.
I could talk about many other issues such as education.
Despite Mr Nardella's comments, education is moving
along well. This is one area about which I know
something. The only area in which Mr Nardella can say
there is a significant difference between the government
and the opposition is the number of teachers. The
opposition has not produced evidence to prove that the
former Labor government needed the number of
teachers that were employed. The Kennett government
has established standards for the future - something
the Labor Party could never do. Specific targets have
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been established so Victorian students can attain
100 per cent proficiency in literacy by 2005 and be
among the top five in the world in mathematics and
science by 2010. The Labor Party has never had such
goals.
The government took a fundamental step forward in
education and it cost only petty cash. For years some
people have talked about putting satellite dishes in
schools but the Kennett government did it; yet it cost
only a small amount of money. Every student in
Victorian primary and secondary schools can now be
reached by satellite-dish education. More importantly,
every teacher, parent and citizen in Victoria can be
reached by educational programs at minimal cost. It
could be styled the first step in what is talked about as
the information technology revolution. We had the
ridiculous situation of the Leader of the Opposition in
another place delivering a speech in Melbourne in
which he talked about Australia in the future under
Labor leading the world in research and development,
information technology, computers and so on. In the
Australian of 17 March, Bill Gates, the head of
Microsoft, was reported as saying:
In fact, of all the countries in the world that are looking to
technology to create greater efficiency in government
operations, to serve citizens better, to improve and broaden
education and to help businesses, compete globally, perhaps
none is further along today than your nation.

It is acknowledged that Victoria has the lead in this
area, and that is a reflection of the Kennett
government's achievement in an area that the Labor
Party now says it will develop whenever it is in
government. The Labor Party will never be in
government, but ifby some remote chance it is it will
find that these things have already been done.
The government has drafted into its practical programs
many things which are not so obvious and do not
command many votes but which are important
evidence of a compassionate government and a modern
caring society . The government is allocating resources
to drug and alcohol abuse, homelessness and the
prevention of youth suicide. Over four years, the
government will provide $100 million to support the
legion of people who provide unpaid, around-the-clock
care for people with disabilities and chronic and mental
illness, and the elderly. I know that 10 per cent of the
education budget goes to 2 per cent of students.
Approximately $300 million has been allocated to help
retarded children in schools. It is a sign of the attention
to detail the government puts into its programs to
benefit those less able. They are members of our
society and have to be cared for. Not only has the state
picked up the challenge of placing computers in schools
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and computerising state government services, it is
allocating money towards educating people to
understand and use computers. It is a major
development across our society. New technology is
playing a major role in the future and the government is
recognising that.
Mr Nardella referred to agriculture. The government
promised to treble the export value of food produce by
the turn of the century from $2 billion to $6 billion.
That challenge will be met before the turn of the
century, so one can understand the opposition's
problems. When the Labor Party was in government the
then coalition could attack it on its many failings, but
now that it is in opposition it has to steal government
policies because it has come to recognise that there is
only a limited number of things it can use in trying to
get votes from the Victorian community.

Government today is a complex and difficult task
because of the new factors in this world in which we
live. More so than in the 1970s and 1980s, people feel
alienated because of automation, computerisation and
globalisation. People feel they have less power to direct
their futures than they had in the past. Of course, that
'will not happen in a democracy where the mechanism
works efficiently. It is important that all governments
realise that they must not only counter those processes
and not abuse people, but also communicate with
people to inform them about what they are doing. It will
require a much greater effort from democratic
governments to ensure that people are kept aware of
what governments are attempting to do on their behalf.
People are not only interested in economic
management, they are interested in environmental
sustainability, compassionate government and
communication, which I mentioned earlier. Let there be
no doubt, people are concerned about the environment
because they know that is all they have in the end.
People will change their votes if a government does not
communicate properly what it is doing, even though it
may be doing a good job.

manufactures that Australia produces but at cheaper
rates. If we continue fighting on the wharves and suffer
from double taxation, our economy will suffer. It is
essential that the nation addresses these issues as it
comes to the new century.
Some things cannot be handled through a constitutional
convention. I have little doubt that Australia will
become a republic, but that will not solve the problems
of federal-state relationships. All parties must look at
these things. We are rapidly approaching the end of the
century and the next millennium, so these issues cannot
be put off. The Governor's speech is testimony to what
has been done in the past and what the government will
do in the future, but other problems still exist. Although
the government is providing leadership, it needs the
opposition to think and talk about the issues I have
raised. This place is deficient in philosophical debate
because one side is not functioning, and it is time that
changed. It is time the media reported to the people of
Victoria what is happening in this place. We live in a
fast-moving world and we do not have the luxury to sit
around and do these things in 10 years time.
Courage is required to attack the problems beyond the
state boundaries because they influence the daily lives
of Victorians. It is a pleasure and privilege for me to
support the Governor's speech and to commend the
policy in it not only to Victorians generally but to
members of the opposition in particular for them to
address and discuss in detail and to offer something
better, if they can.
Debate adjourned on motion of Hon. R. H. BOWDEN
(South Eastern).
Debate adjourned until next day.
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I will raise some further matters during the budget
debate. It is obvious that federal-state relationships are
in great need of attention. Victoria is being held back by
non-productive taxes such as payroll tax. The state
government is collecting taxes on employment because
it does not have a rational allocation of money from the
federal government. That has to be addressed. The
debate on health and road construction between the two
bureaucracies is slowing down the nation. Excessive
costs are holding back the economy. The problems in
Asia will not last long and Australia will still have to
compete in a global marketplace. India has still not
flexed its muscles, but it produces excellent

Read first time for Hon. LOUISE ASHER (Minister for
Small Business) on motion of Hon. R. I. Knowles.

BUSINESS OF THE HOUSE
Adjournment
Hon. R I. KNOWLES (Minister for Health) - I
move:
That the Council, at its rising, adjourn until Tuesday,
21 April.
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ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) move:

I

That the house do now adjourn.

Mercy Hospital for Women
Hon. M. M. GOLLD (Doutta Galla) - I raise for
the attention of the Minister for Health the Mercy
maternity's mother and baby unit. I have received a
letter from Sue Oldham of Mount Evelyn, which I will
relate in part to the minister. Ms Oldham refers to the
time she spent at the Mercy maternity's mother and
baby unit and states that the stay saved her from what
she says does not bear speculation. She raises a concern
about the proposed tendering out of the unit, which she
believes could lead to the splitting up of the postnatal
depression service and to some beds being located in
psychiatric units. She states that that would be
devastating to sufferers of this indiscriminate illness.
The letter states:
I would not have allowed myself admittance to a psychiatric
unit. The retention of this unit as a part of an obstetrics
hospital is imperative for the wellbeing of both mothers and
their babies.
Recovery was possible as a result of my four-week stay at the
mother and baby unit due to the expertise of the staff and my
feeling safe there for both my son and myself.
I cannot begin to envisage how recovery would be even
remotely possible if admitted to a psychiatric unit
To even contemplate this scenario is ludicrous. The mothers
and their babies would be subjected to psychiatric patients.

In the letter she asks:
Does the government not care about the safety of the babies?

I ask the minister to meet with the Mercy hospital's
senior management to work out the best method of
transferring the eight-bed unit to an obstetrics unit of a
western suburbs public hospital.

Road safety: Blackburn school
Hon. B. N. A TKINSON (Koonung) - The
Minister for Roads and Ports might recall that on a
previous occasion a member of this house raised with
him some concerns about Blackbum High School
students being injured in several accidents in Williams
Road, Blackbum North. The school is opposite the
North Blackburn shopping centre in Williams Road.
The minister might be interested to know that a lot of
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the problems that have led to the accidents are
associated with parents dropping off or collecting
children at the school, movements out of the shopping
centre and some movement of through traffic
associated with signals in Springfield Road.

I know the minister understands that the roads are
primarily the responsibility of the Whitehorse City
Council. I direct his attention to the fact that there is an
opportunity to address some issues, because the
shopping centre I have mentioned is to be redeveloped.
I had hoped the council might have included permit
conditions that addressed some of the traffic issues.
Notwithstanding that the roads involved are the
council's responsibility, I know from the discussions I
have had with him that the minister is concerned about
the road safety issues involved, particularly because of
their effect on students at the high school. Can the
minister advise me of any other measures that might be
considered to address the safety problems at the school?

Roads: turnouts
Hon. E. G. STONEY (Central Highlands) - I seek
the assistance of the Minister for Roads and Ports,
because I have a suggestion that might help with traffic
flows in my electorate. On a recent trip to the United
States, I noticed that instead of building passing lanes
on some of the winding, narrow mountain roads
California builds what are called turnouts. A turnout is
a sealed pulling off area that holds only a couple of cars
or caravans. It seems to work very well. I noticed that
slower cars pulled off automatically - and if they do
not do so there is a high degree of self-regulation so
other drivers chastise them. A deal of cooperation is
involved, which assists traffic to move faster.
I suggest that roads in my electorate such as the Black
Spur Road, the Kinglake-Y ea Road and those leading
to alpine resorts may benefit from such a strategy. I
took some photographs of the turnouts, which I thought
might assist my case and be of interest to the house.
The photos were taken in California in January. I know
it is unusual, but I ask that I have leave to table the
photographs and have them incorporated in Hansard.
The PRESIDENT - Order! I understand the
matter has been discussed with Hansard and is
technically possible. It is a first, but I consider it to be a
worthwhile move. I will discuss with Hansard some
limitations on the quality, size and number of
photographs. There is a saying that one picture is worth
a thousand words. We will take these and then consider
the policy.

Leave granted; photographs as follows:
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Figure 1
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There is much misinformation around on this issue. The
government is not suggesting in any way that the unit
should be transferred to a mental health service because
the whole thrust over the past five years has been the
mainstreaming of mental health services. We ought not
to be thinking about the services moving to a specialist
psychiatric service because we no longer have specialist
psychiatric services. We have moved on from where we
were when the Labor government left power. We have
mainstreamed mental health services. We regard mental
health as a mainstream health issue, so the endeavours
being made to create an issue about establishing a new
specialist psychiatric service are plain wrong and fail to
recognise the significant shift that has already occurred
in public policy.
Mental health is a mainstream health issue, not a
separate, different issue, which it was treated as by the
previous Labor government. Therefore, the whole
premise of the question from the Deputy Leader of the
Opposition is fundamentally flawed. I invite the Labor
Party to recognise the paradigm shift that has occurred
in the way we confront mental illness. I know the Labor
Party cannot cope with this. That is in part why it
dumped the honourable member for Melbourne last
weekend.

Hon. M. M. Gould - That is not right.
Hon. R. I. KNOWLES - I simply quote - Figure 2

Hon. T. C. Theophanous - You are despicable.

Hon. E. G. STONEY - If the photographs are
incorporated, history will be made in this house.

Hon. R. I. KNOWLES words, not mine.

The PRESIDENT - Order! On that point, the
requirement for incorporating any material in Hansard
is to show it to the Presiding Officer first, and the
honourable member did that, and to make copies
available particularly to members of the opposition but
also to any member who may require them. I
understand that the honourable member has copies for
any member who would like to see them.

Hon. T. C. Tbeophanous - You are despicable for
bringing that up in this debate.

Responses
Hon. R. I. KNOWLES (Minister for Health) Miss Gould raised with me the matter of the Mercy
maternity's mother and baby unit. The issue arises
because of the decision to relocate the Mercy hospital
to a new facility at Heidelberg. The Austin hospital
already has a mother and child mental health service
facility. The government's decision is to move the
service currently at the Mercy hospital in East
Melbourne to the western suburbs, and it wishes to do
that through a contestable process.

I simply quote his

Hon. R. I. KNOWLES - I am not. It contrasts the
difference between the government and the opposition
in the way the issue of mental illness is confronted. We
recognise that one in five Australians will experience a
mental illness at some stage of their lives. Most will
recover, but for others it will become a chronic
condition. We therefore need to recognise that mental
illness is a mainstream health issue and ought to be
treated as such. We ought to confront the reality that
someone who faces a mental illness should not be
excluded from society.
It is not the government that is making a judgment
about this. I am simply reflecting the views of the
honourable member for Melbourne about the way he
was treated once he acknowledged he had a mental
illness. Therefore, let it be very clear: I am not trying to
stigmatise mental illness. The government and I have
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made it clear that we will treat mental illness as a
mainstream health issue. In the same way, some
mothers experience severe depression as a result of
childbirth, and they ought to be treated in a mainstream
health setting. That is what will occur as we seek to
move those - -

Hon. T. C. Theophanous - Alongside seriously
mentally ill people.
Hon. R. I. KNOWLES - Mr Theophanous might
want to raise that issue, but the reality is that a mental
illness, whatever its extent, is serious.
Hon. T. C. Tbeophanous inteIjected.
Hon. R. I. KNOWLES - IfMr Theophanous
wants to deny that, he should come on in because he is
reinforcing the very point the honourable member for
Melbourne is making. He is failing to confront the
reality that this is a mainstream health issue. The more
Mr Theophanous inteIjects and wants to debate it, the
more I will accommodate him because his position
highlights the stark difference between the government
and the opposition. Opposition members hold
themselves up as being the epitome of modem thinking
and social justice, but the reality is that they are in the
Dark Ages. We are the ones who actually realise that
mental illness is a reality for many people. It can be
treated and supported. Therefore, I am happy the
Deputy Leader of the Opposition has raised the issue.
The government does not run away from it. It will
accommodate Mr Theophanous - Hon. T. C. Theophanous - Who started the
process of deinstitutionalisation?
Hon. R. I. KNOWLES - It was not the Labor
Party. All it did was put the patients out and left all the
resources in the institutions.
Hon. T. C. Tbeophanous inteIjected.
Hon. R. I. KNOWLES - No, I will accommodate
that debate. The Labor government authorised the
movement of patients from the Brierly centre in
Warmambool to Daylesford by bus and abandoned
them in boarding houses without support That was the
Labor Party's approach to deinstitutionalisation. Where
were the resources? They were still back in the
institution - because the Labor Party was not prepared
to confront the control of the unions.
I shall accommodate a debate on this issue at any time
and in any forum. This government has been prepared
to confront the reality. Mental illness is a reality for
many people. It is treatable and it does not give others a
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licence to alienate you from society, unlike what the
Labor Party has done to the honourable member for
Melbourne. He has explained that the reason he lost
preselection was that he was prepared to acknowledge
he has a mental illness. As I said, every time the Labor
Party wants to raise this issue I will accommodate it
because the government's record stands in stark
contrast to the opposition's.
As the government seeks to ensure that the services
currently provided at the Mercy Hospital are available
to the people of the western suburbs, it will do so
through a contestable process. Those services will be
provided in a mainstream health service, and that is
how it should be.

Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Atkinson raised with me the pedestrian
activity that occurs around the Blackbum High School,
which is on the corner ofWilliams and Springfield
roads. Much conflict occurs in the area, as Mr Atkinson
mentioned. Williams Road is quite wide and carries
much traffic. There is also a shopping centre in that
region. When that is combined with the activity of
schoolchildren, there is a fair bit of confusion in the
area.
As Mr Atkinson rightly pointed out, Springfield and
Williams roads are local roads for which the
Whitehorse City Council is responsible. However, the
council has sought the assistance ofVicroads through
my office and we have supported it in coming up with
some measures that will help ease the confusion. The
council has agreed to install a pedestrian refuge island
on Williams Road next financial year so that people
crossing the road have somewhere to go in the middle
of the road to assist them to cross safely when there is
heavy traffic. The council has also applied for state
black-spot funding for a pedestrian crossing in the area.
That will certainly be considered for inclusion in the
1998-99 program.

Mr Stoney raised with me the history-making issue of
tumout areas on roads. In particular he cited his
experiences in California, where the signs indicate that
slow traffic should use turnouts and where
slow-moving vehicles move to one side and allow
faster moving traffic to pass by.
In the south-western and western regions of Victoria we
have been trialing slow vehicle tumouts. Motorists who
travel along the Great Ocean Road will know there are
now seven or eight turnouts on the road, which have
been funded through Victoria's Better Roads program.
Clearly, there has been a real benefit from those
tumouts. We are now assessing how often appropriate
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signage should appear and are considering an adequate
education campaign.
One of the important aspects oftumouts is ensuring that
the community is educated in how to use them.
America has more experience than us, and we have
looked at that experience. Our aim is to make sure we
combine the installation ofturnouts with a properly
constructed community education program. I will look
at the results of what we have done on the Great Ocean
Road and apply them to the Black Spur Road, to which
Mr Stoney referred, which is in our electorate. It is a
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significant road for tourists and for slower moving
vehicles such as caravans. It is important that on those
roads in particular, where there is a mixture of vehicles,
especially slow-moving vehicles, we have the
opportunity to trial the tumouts. I will certainly
consider what we can do to initiate the trialing of
tumouts in our electorate and get back to the
honourable member.
Motion agreed to.
House adjourned 11.01 p.m. until Tuesday, 21 April.
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