VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

FIFTY-THIRD PARLIAMENT
FIRST SESSION

Legislative Council

Vol. 437

Spring 1997

[From 2 December to 11 December 1997]
Internet: http://www.vicnet.net.au/vicnet/vicgov /parl/parlia.html

By Authority: VICTORIAN GOVERNMENT PRINTER

The Governor
His Excellency the Honourable Sir JAMES AUGUSTINE GOBBO, AC

The Lieutenant-Governor
Her Excellency Professor ADRIENNE E. CLARKE, AO

The Ministry
[AS FROM 6 JANUARY 1997]

Premier, Minister for Multicultural Affairs,
and Minister for the Arts ............... The Hon. J. G. Kennett, MP
Deputy Premier, Minister for Agriculture
and Resources ........................ The Hon. P. J. McNamara, MP
Minister for Education ................... The Hon. P. A. Gude, MP
Minister for Industry, Science and
Technology ........................... The Hon. M. A. Birrell, MLC
Minister for Health, and
Minister for Aged Care ................. The Hon. R I. Knowles, MLC
Minister for Police and Emergency
Services, and Minister for Corrections .... The Hon. W. D. McGrath, MP
Minister for Finance, and
Minister for Gaming . . . . . . . . . . . . . . . . . . . The Hon. R M. Hallam, MLC
Treasurer, and Minister for Multimedia ..... The Hon. A. R. Stock dale, MP
Minister for Small Business,
and Minister for Tourism ............... The Hon. Louise Asher, MLC
Minister for Transport. . . . . . . . . . . . . . . . . . . . The Hon. RF. Cooper, MP
Minister for Roads and Ports .............. The Hon. G. R Craige, MLC
Minister for Housing, and Minister
responsible for Aboriginal Affairs. . . . . . . The Hon. A. M. Henderson, MP
Minister for Tertiary Education and
Training, and Minister assisting the
Premier on Multicultural Affairs ........ The Hon. P. N. Honeywood, :MP
Minister for Planning and Local
Government. . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R R C. Maclellan, MP
Minister for Youth and Community
Services .............................. The Hon. D. V. Napthine, MP
Minister for Sport, and Minister for Rural
Development ......................... The Hon. T. C. Reynolds, MP
Minister for Conservation and Land
Management ......................... The Hon. M. T. Tehan, MP
Attorney-General, Minister for Fair Trading,
and Minister for Women's Affairs ....... The Hon. J. L. M. Wade, MP
Parliamentary Secretary of the Cabinet . . . .. The Hon. Rosemary Varty, MLC

Members of the Legislative Council

FIFTY-THIRD PARLIAMENT - FIRST SESSION

President The Hon. B. A. CHAMBERlAIN
Deputy President and Chairman of Committees: The Hon. P. R. HALL
Temporary Chairmen of Committees: The Honourables G. B. Ashman, B. W. Bishop, Bill FOIWood, Jean McLean,
D. A. Nardella, B. T. Pullen, and C. A. Strong
Leader of the Government:
The Hon. M. A. BIRRELL
Deputy Leader of the Government:
The Hon. R. I. KNOWLES
Leader of the National Party:
The Hon. W. R. BAXTER
Deputy Leader of the National Party:
The Hon. R. M. HALlAM
Leader of the Opposition:
The Hon. T. C. lHEOPHANOUS
Deputy Leader of the Opposition:
The Hon. M. M. COULD

Member

District

Party

Asher, Hon. Louise
Monash
LP
Ashman, Hon. Gerald Barry
Koonung
LP
Atkinson, Hon. Bruce Norman Koonung
LP
NP
Baxter, Hon. William Robert North Eastern
Best, Hon. Ronald Alexander North Western
NP
Birrell, Hon. Mark Alexander East Yarra
LP
North Western
NP
Bish1r-' Hon. Barrv Wilfred
Boar man, Hon. alair
Cameron
Chelsea
LP
Bowden, Hon. Ronald Henry South Eastern
LP
Brideson, Hon. Andrew
Ronald
Waverley
LP
Chamberlain, Hon. Bruce
Anthony
Western
LP
Cover, Hon. Ian James
LP
Geelong
Craige, Hon. GeoffrM:: Ronald Central Highlands LP
DaVlS, Hon. David clean
East Yarra
LP
Gippsland
LP
Davis, Hon. Philil Rivers
de Fegely, Hon. 'chard
StraChan
Ballarat
LP
Eren, Hon. Tayfun Ergun
Doutta Galla
ALP
Forwood, Hon. Bill
Templestowe
LP
Furletti, Hon. Carlo Angelo
Templestowe
LP
Gould, Hon. Monica Mary
Doutta Galla
ALP
Hall,Hon.P~erRonald
Gippsland
NP
NP
Hallam, Hon. Rwer Murray Western
Harti&an, Hon. illiam
An ony Neville
Geelong
LP
Hogg, Hon. Caroline Jennifer Melbourne North ALP

Member

District

Katsambanis, Hon. Peter
Monash
Argyris
Knowles, Hon. Robert !an
Ballarat
Lucas, Hon. Neil Bedford, PSM Eumemmerring
Luckins, Hon. Maree Therese Waverley
Mc Lean, Hon. Jean
Melbourne West
Nardella, Hon. Donato
Antonio
Melbourne North
Melbourne West
Nguyen, Hon. San~
PoweU, Hon. Eliza
North Eastern
Jeanette
Power, Hon. Pat
JikaJika
Melbourne
Pullen, Hon. Ba~ Thomas
Ross, Hon. John illiam
Gameliel
Higinbotham
Smith, Hon. Kenneth
South Eastern
Maurice
Smith, Hon. Wendy Irene
Silvan
Stoney, Hon. Eadley Graeme Central Highlands
Strong, Hon. Christopher
Higinbotham
Artl1ur
Theophanous,Hon.Theo
Charles
JikaJika
Silvan
Varty, Hon. Rose=
Walpole, Hon. Doug as
Melbourne
Thom~n
Wells, on. Ronald James
Herbert
Eurnemmerring
Wilding, Hon. Sue deCarteret Chelsea

P~

LP
LP
LP
LP
ALP
ALP
ALP

NP
ALP
ALP
LP
LP
LP
LP
LP
ALP
LP
ALP
LP
LP

Heads of Parliamentary Departments
Council- Oerk of the Parliaments and Oerk of the Legislative Council: Mr A. V. Bray
Assembly - Clerk of the Legislative Assembly: Mr P. J. Mithen
Hansard - Chief Reporter (Acting): Ms C. J. Williams
Library - Librarian: Mr B. J. Davidson
Parliamentary Services - Secretary: Ms C. M. Haydon

ROY AL ASSENT

Tuesday, 2 December 1997

COUNCIL

Tuesday, 2 December 1997

779

AUDIT (AMENDMENT) BILL
Introduction and first reading

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:

Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

QUESTIONS WITHOUT NOTICE

25 November
Disability Services and Other Acts
(Amendment) Act
Health Services (Amendment) Act
Hire-Purchase (Further Amendment) Act
Introduction Agents Act
Local Government (Miscellaneous Amendment)
Act
Mental Health (Victorian Institute of Forensic
Mental Health) Act
Podiatrists Registration Act
University of Ballarat (Amendment) Act
Vocational Education and Training (Training
Framework) Act
2 December
Crimes (Amendment) Act

Driver licences: demerit points
Hon. P AT POWER (Jika Jika) - Will the Minister
for Roads and Ports confirm media reports that as
many as 30 000 drivers a month who are fined for
traffic offences avoid being allocated demerit points?
Will the minister further confirm that neither he nor
the Kennett government were aware of the level of
breakdown in government departments and outline
what steps he will now take to address this
appalling problem?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - It is good to see that Mr Power reads the
newspapers and can understand what is in them. I
will inform the house and the public of Victoria of
some of the inaccuracies in what Mr Power said.
Mr Power said that the Kennett government was not
aware of the 40 per cent - -

Honourable members interjecting.
Hon. G. R. CRAIGE - The reason we were not
aware of it was because the 40 per cent does not
exist. If it existed we would have been made aware
of it. It is not a fact.

Education (Preschools) Act
Hon. Pat Power - What are the facts?
Health Services (St Andrews Hospital) Act
Law and Justice Legislation (Further
Amendment) Act
St Andrews Foundation Act
State Taxation (Amendment) Act
Wildlife (Amendment) Act
Wills Act

Hon. G. R. CRAIGE - Mr Power should hold
on. He is getting like Mr Theophanous, and that
would be a real tragedy for him. About
2400 notifications come in from the Traffic Camera
Office and the police. Of those a number are rejected
because the information on them cannot be read
clearly. Our clear policy, which is supported by the
police and the Traffic Camera Office, is not to
associate demerit points with people's licences
incorrectly. The infringement notices are returned to
the originator, and corrections are normally made as
a result of us supplying information back to the
originator. In most cases that information is then
correctly applied.
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Hon. T. C. Theophanous - Why didn't you say
that to the Herald Sun?
Hon. G. R. CRAIGE - Because I knew Mr Power
was going to ask the question. I assure the house
that the government takes seriously the issue of
demerit points. The Victorian demerit point system
has led the way in Australia and has a high degree
of credibility, which the Kennett government will
maintain. The government is currently examining
the computer systems of Vicroads and the Traffic
Camera Office to see what can be done to eliminate
genuine mistakes that have occurred, including
incorrect Christian names, incorrect addresses and
illegible particulars on notices. The government is
addressing the issue. I am sure that Victoria will
continue to lead Australia in the setting of road
safety standards.

Avalon Airport: Qantas investment
Hon. W. A. N. HARTIGAN (Geelong) - Will the
Minister for Industry, Science and Technology
inform the house of recent success in attracting new
investment to the aviation industry in Victoria?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am delighted to inform
the house of plans by Qantas to spend 5150 million
on work at A valon Airport to upgrade all of its
747 fleet. This win is particularly welcome for
Victoria and for A valon Airport, and it is very good
news for employment opportunities in Geelong. At
least 120 jobs will be created during the special
project, which is due to begin in April of next year.
Last week it was a pleasure to jOin with
Mr James Strong, the chief executive of Qantas, to
make the announcement. I am pleased that Qantas
chose Victoria's Avalon Airport over strong
international competition. It is no secret that when
we were working to help win the contract,
competition surfaced from countries such as
America, Ireland and Singapore, all of which could
have undertaken the complete refit. It is a major
commitment by our largest international airline, and
it will further enhance Avalon's position as an
aviation centre.
Qantas will use the A valon facilities to upgrade the
cabins of its Boeing 747 fleet, and as a result there
will be a complete change in the 747 aircraft to make
them the best flying carriers in the world. The
reconfiguration program will include the installation
of luxurious new sleeper seats in first class,
electronically adjustable seats in business class, and
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the latest design in high comfort economy-class
seats. All cabins will be completely redecorated and
fitted with new kitchen galleys and other new
facilities. In other words, every 747 will be moved to
Avalon Airport, one at a time, for the refit work.
The project will require around 120 suitably
qualified and experienced workers, and will be
managed and supervised by 12 senior Qantas staff.
The upgrade will involve around 10000 hours of
work on each aircraft. The Qantas decision to
establish such an important facility at A valon could
lead to further work in the field, which is certainly
something the government has been encouraging.
I congratulate Qantas on its decision, which is very
welcome. I also congratulate Mr Ron Wood, the
chief executive officer of the newly privatised
Avalon Airport, for the hard work that has been
done on this project. The first aircraft are expected to
land at Avalon in April or May 1998. Prior to that
time many people who have been looking for work
in Geelong will get it at this great airport. It is part of
a major commitment by Qantas to upgrade its
aircraft and facilities. This $150 million project at
Avalon will certainly benefit Victoria. At the same
time Qantas is involved in a project collectively
worth $125 million in expanding Melbourne Airport
at Tullamarine, and that Qantas commitment is
welcome in terms of the high quality for what is
already one of the world's best airports.
Next year I encourage honourable members who
have the interest to look at the Qantas facility at
Avalon or, when next at Tullamarine, to view the
expansion which will effectively double the
domestic terminal at that airport and add to the
aviation industry boom in Victoria.

Workcover: common-law access
Hon. T. C. THEOPHANOUS Gika Jika) - I refer
the minister responsible for Workcover to the
government's decision to remove all common-law
rights for workers seriously injured in road accidents
in the course of their employment, and I ask: will the
minister confirm that under his changes to
Workcover, if he is involved in an accident on his
way home from work he will retain his common-law
rights under the Transport Accident Act but his
driver will have no such rights? How does he justify
this outrageous double standard?
Hon. R. M. HALLAM (Minister for Finance) There is one aspect of Mr Theophanous' preamble
that I wish to correct: he describes the changes to
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Work cover as my changes, using the word 'his'. The
honourable member should know that the proposed
changes will come to this chamber after an extensive
review process, involving the entirety of the Kennett
govemment. I am happy to accept responsibility for
workers compensation as the minister directly
involved, but as to the changes being 'mine', I want
to correct that.
The removal of access to common law will have a
different effect depending on the circumstances of
drivers, passengers and vehicles. That should come
as no surprise, and in fact this is not a new
environment. In 1992 the newly elected Kennett
government, in response to a commitment prior to
coming to office, changed the rules of workers
compensation on that occasion also, and made it
clear that travel to and from work was no longer a
workers compensation issue.
Therefore, in 1992 it was possible for people in a
single vehicle to be treated differently at law, and
that much has not changed. In fact, the changes
proposed - and we are still talking about the
proposed changes - will treat all workers equally
so that if someone who is driving a vehicle is an
employee, he or she will be offered proper statutory
protection under the laws of the land as a result of
being an employee.
If that person is not an employee but is simply a
motorist, he or she will be covered under the

Transport Accident Commission. I should have
thought that was a relatively simple proposition.
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the net effect of that competition, and therefore the
office has a primary role in ensuring that at peak
demand periods there is sufficient power available
to meet the requirements of consumers, and that
therefore they are not disadvantaged in those
circumstances.
There are brief periods over our summer when the
demand for electricity peaks quite dramatically, and
in fact a demonstration of that peaking, called
'spiking,' is revealed in today's issue of the
Australian Financial Review. Those spikes really test
the system and normally occur between midday and
7.30 p.m., particularly on weekdays and on
extremely hot days when the demand for
airconditioning peaks as well.
The Victorian Power Exchange has arranged
additional capacity to address those peaks; and that
capacity has come in part from the interstate
connections - we are moving towards a truly
national grid - from the refurbishment of Newport
and from a capacity of about 100 megawatts across
the state from independent generators. This industry
is continuing to evolve. What we have is something
akin to an insurance policy for electricity customers.
It gives them the benefit of an assured supply at
relatively low cost. Cost is important. It has been
broadly reported that it will be something like an
expected $20 million over the summer period. That
should be contrasted with the response we used to
get from the SEC, whose only reaction when
demand peaked was to build another power station
and expect to rack up another $350 million to
$400 million of debt.

Electricity industry: capacity
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Finance inform the house of the need to
seek additional electricity supply this summer, and
the role of the Office of the Regulator-General in
determining how the costs of that supply will be
allocated?
Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Strong for his question, which goes to an
issue that has been receiving some recent publicity.
By way of background, the Office of the
Regulator-General is an independent economic
regulator, having as its primary objective the
promotion of competition across the restructured
industries, and that is particularly obvious with
electricity and water.
In addition, the Regulator-General has the

responsibility to ensure that consumers benefit from

This is a fundamentally different circumstance. The
question of responsibility for the cost of the
additional reserve supply has been determined by
the Regulator-General. It shall be met by the retailers
but, in turn, the retailers are entitled to claim for the
cost to be passed on to consumers. That claim is yet
to be lodged with the Regulator-General.
The allocation of the cost of the insurance to retailers
has a two-fold effect: it entices them to do something
about accommodating that peak in the future, and it
also entices them to do something about a reduction
in demand.
Today's Herald Sun has an important article on
recent studies by Energy Victoria which reveal that
Victoria could save about $250 million a year by
choosing high star-rating appliances. A typical
household fully equipped with five to six star-rated
appliances would save an estimated $632 per year
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compared with the cost if it used similar appliances
with one or two-star ratings. In addition to that,
there would be an estimated saving of something
like 2.3 million tormes of greenhouse gases entering
the environment. We have a logical process for
working these issues through and we have the
prospect of a win-win solution for Victoria.

Nursing homes: annual fees
Hon. M. M. GOULD (Doutta Galla) - I refer to
the claim by Minister for Aged Care that nursing
homes are the responsibility of the federal
government. Will the minister now admit that the
real reason why he is planning to charge elderly
nursing home residents an annual accommodation
fee of more than $4000 is so that his government can
reduce the amOWl.t of capital works funding to its
120 nursing homes?
Hon. R. I. KNOWLES (Minister for Aged
Care) - The answer to the question is no. In fact, the
government is not reducing its capital works
program; it has increased it. It has used the increased
capital works program to provide a more
comprehensive range of specialist aged care services,
which were never a priority Wl.der our predecessors.
As a result of our efforts we have opened
360 specialist rehabilitation beds aroWl.d the state
which are playing a critically important role in
helping older people regain their independence and
return to independent living. The coalition
government has an enviable record in aged care.
Victoria is still the only state that has developed a
comprehensive aged care strategy - something of
which the government's predecessors were
incapable. No other state has yet had the capacity to
do so.

Tuesday, 2 December 1997

Immunisation
Hon. D. MeL. DAVIS (East Yarra) - Will the
Minister for Health advise the house of the latest
developments regarding immunisation in Victoria?
Hon. R. I. KNOWLES (Minister for Health) That is a good question because Victoria has an
enviable record on immunisation going back over
many years. The importance of immunisation is best
summed up by the National Health and Medical
Research COWl.cil, which has talked about
immWl.isation in the following terms: immunisation
has prevented more suffering and saved more lives
than any other medical invention this century; it is
one of the safest and most effective procedures in
modern medicine; and it is also the most cost
efficient.
Many of us are old enough to remember the
poliomyelitis epidemic in the 1950s that wreaked
havoc on the lives of individuals and families. As a
result of immunisation we have eliminated
poliomyelitis in this COWl.try, and Australia is active
in eliminating poliomyelitis internationally. We have
eliminated diphtheria in this COWl.try. We are right
to celebrate what has been achieved, but we still
have a significant number of challenges. There are
many vaccine-preventable diseases that are still far
too common in our community, particularly measles
and rubella.
Today I had the privilege of releasing the
government's policy on immWl.isation, called
'Victoria's ImmWl.isation Policy 2001 and Beyond',
which is designed to build on what we have already
achieved. We have established quite significant
targets in various age groups to increase our level of
immWl.isation over the next four years.

Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - The Leader of the
Opposition says 50 per cent. That is true. That is a
direct result of our predecessors' record in
government. That is the situation we inherited, and
we are well on the way to ensuring that all public
nursing home beds in this state meet the
requirements and that ultimately all Victorians will
have access to the nursing home services to which
they are entitled.
I would be happy to accommodate the Labor Party
with a debate on aged care any time it wishes, but
there is one proviso: that the Labor Party actually
develop a policy.

We have already Wl.dertaken a number of initiatives
to improve immWl.isation rates including the
establishment, for the first time, of a mobile
immWl.isation van that operates in the western
suburbs of Melbourne. We willlaWl.ch two more
vans and establish two other outreach services early
next year. This past winter we introduced free
influenza vaccination for people aged over 65 years.
We have increased the level of immunisation from
the low 60s to more than 70 per cent. We will
duplicate this service again next year.
The policy is comprehensive. It has been developed
by the Immunisation Advisory Committee, which is
representative of all stakeholders, including local
government. One of the successes of immWl.isation
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in this state has been the strong involvement of local
government. We are seeking to strengthen the role of
other stakeholders, including child and maternal
health centres and general practitioners. General
practitioners have an opportunity to pursue
opportunistic vaccination when children and others
present for other reasons. Although Victoria has a
good record - it leads Australia in the level of
immunisation - as a government we are committed
to strengthening our position even further. I have no
doubt that the policy I had the privilege of launching
this morning will achieve that outcome over the next
four years.

Workcover: common-law access
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to comments he made in the
house on 6 October 1993 in support of maintaining
parity under common law, TAC and Workcover,
when he stated:
The record will show that exactly the same test and the
same percentages apply under the rules for the
Transport Accident Commission ... How can it be fair
for those who suffer injuries as a result of motor car
accidents but not fair to those who suffer an injury at
the workplace? ... Why is it fair under the rules of the
Transport Accident Commission and not fair under
workers compensation when exactly the same process
applies?
Why would the argument for parity be valid in 1993
but not valid in 1997, and is it now only a matter of
time before the government abolishes access to
common law for road trauma victims as well?
Hon. R. M. HALLAM (Minister for Finance) Again I point out to Mr Theophanous that I do not
have the honour of representing the government in
respect of the TAC. That responsibility falls to the
Treasurer. Maybe Mr Theophanous should address
the question to the Treasurer. However, I am quite
relaxed about the issue of parity and the argument
in 1993 and I am happy to run through it again.
Hon. T. C. Theophanous - If you did, you
would not introduce the legislation. You said it was
not law in 1993.
Hon. R. M. HALLAM - That is very
unfortunate. Mr Theophanous should not jump to
conclusions.
Hon. T. C. Theophanous - I quoted your words.

Hon. R. M. HALLAM - Okay. There are two
ways we could go. It should be understood that in
general terms there is a valid argument for as much
parity as can be arranged between the two schemes
but, as I said, we have to acknowledge that the
schemes are fundamentally different and designed
to cater for quite different circumstances.
Hon. D. A. Nardella - That was not your view
back in 1993.
Hon. R. M. HALLAM -

Yes, it was, absolutely.

Hon. D. A. Nardella - Read the question to him
again.
Hon. T. C. Theophanous - The question is:
Why is it fair under the rules of the Transport Accident
Commission and not fair under workers compensation
when exactly the same process applies?
That is not what you are saying now.
Hon. R. M. HALLAM - Mr Theophanous wants
to change his question. Maybe he should ask a
further question. There is a fundamental difference
in the design of the scheme. In the first place there is
a pre-existing contract that applies between the
parties in respect of workers compensation - a
contract of employment - and there need be no
contract in respect of a motor car accident. In fact it
would be unusual for there to be a contract. It so
happens that part of an employment contract
requires that the employer in each case accept
responsibility in terms of workers compensation.
That is a feature of Victorian law. That is the first
difference.
The second difference is that those who were
involved in motor car accidents, as Mr Theophanous
would understand, need not necessarily be workers.
At least half of them are not workers, in which case
the question of how they might best be compensated
would include the question of replacement of
pre-injury earnings in some cases but not others.
Therefore, maybe in those circumstances there
would be a valid argument for common law in
respect of the TAC but less so in respect of workers
compensation.
The third element that is different in respect of the
scheme is that under the Transport Accident
Commission scheme all of the injuries are traumatic
by nature. There is no dispute about the nature of
the injury because it arises as a direct result of an
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accident on the road which is reported, in most
cases, to a member of the Victoria Police Force.
Hon. D. A. Nardella - Are you putting a case
that industrial accidents should be reported to the
police, too?
Hon. R. M. HALLAM - Listen very carefully.
That should be compared with the circumstances we
would all hope are covered in respect of workers
compensation. I want to refer this to Mr Nardella
particularly because he, among others, would be
aware that in respect of workers compensation it is
necessary to provide for gradual-onset injuries,
soft-tissue injuries and injuries such as stress. That is
a fundamentally different scenario from the one that
we would be required to address in respect of the
Transport Accident Commission.
There is, therefore, a fundamental difference in the
schemes. If we took the politics out of it that would
be acknowledged across the chamber. It just so
happens that because those changes are seen to be
sensitive, others in the chamber see a chance to play
politics and spread misinformation.
I make the point again: I look forward to the debate
on the bill itself, but the product of that bill will be a
good outcome for the people of Victoria.

Road rage
Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Roads and Ports inform the house of
research undertaken into aggressive driver
behaviour?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - We wanted to give this question to
Pat Power, but we thought he would have some
difficulties with it!
A government member interjected.
Hon. G. R. CRAIGE - It will be the first answer
he has had! The state government has today released
the Elliott and Shanahan report on aggressive driver
behaviour on roads. The report brings together
international and national experience and
knowledge in respect of aggressive driver behaviour
ranging from minor to major assaults that have
occurred in this area. In releasing the report I make
two points very clear.
Hon. T. C. Theophanous interjected.
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Hon. G. R. CRAIGE - No, aggressive driver
behaviour. First, let me inform the house that
despite media coverage and Mr Power's fleeting
interest in this subject, the number of driver-related
assaults in recent years has reduced. The number of
cases reported to the police has fallen from 27 in
1994 to 9 in 1996. It can therefore be seen that
Mr Power not only had a few things wrong; he even
got the facts wrong.

Honourable members interjecting.
Hon. G. R. CRAIGE - Aggressive driver
behaviour is never a minor problem. Something like
20 000 assaults of all kinds occur in Victoria, of
which only nine were associated with aggressive
driver behaviour.
The second point I want to emphasise is that
driver-related assaults are criminal matters, and
offenders are severely dealt with by the police.
Recklessly or intentionally causing serious injury can
lead to gaol sentences of up to 10 to 15 years.
The report has also identified strategies that help
motorists cope with aggressive drivers. With the
cooperation of Vicroads and the Victoria Police an
information leaflet has been produced called Keep
your cool in the car. It explains how to avoid
confronting aggressive drivers as well as giving tips
on good driving practices. It includes a tear-off
section by which drivers can inform Vicroads about
road conditions that cause them frustrations. The
Attorney-General has also commissioned a
six-month study into aggressive driver behaviour
through the Victorian Community Council Against
Violence.
The government would like to give the overall
message that good drivers understand they cannot
control some things, such as traffic delays or
aggressive driver behaviour, but can control their
reactions to those situations.

Geelong Hospital: board
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to his recent sacking of two
members of the Geelong Hospital board despite
their being supported by the board. Why did the
minister not consult with the hospital on this matter?
Was it because the two members were known to
oppose a proposal to enforce a network health
system in Geelong?
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Hon. R. I. KNOWLES (Minister for Health) - I
have no knowledge of what the Deputy Leader of
the Opposition is intimating, which I think in one
way indicates that I certainly did not sack them. I
will take the question on notice and give her a reply.
I accept that there might have been a change, but it
most certainly was not a conscious decision.

Small business: awards
Hon. M. T. LUCKINS (Waverley) - I ask the
Minister for Small Business to advise the house of
recent initiatives taken by Small Business Victoria to
assist young people to start their own businesses.
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mrs Luckins for her question
and for her ongoing work on my small business bills
committee. One of the very important aims of the
government is to make going into small business a
real and considered career option for young people.
Last week two very important events took place that
were based on encouraging young people to enter
small business as a career option. The first was the
Young Achievement Australia awards and the
second was the Operation Livewire awards.
The Young Achievement Australia awards are run
by Young Achievement Australia and are supported
by Small Business Victoria and a range of
independent sponsors. A whole range of secondary
and tertiary students have been involved in
establishing companies and going into business. The
awards night was held at Government House and
the main awards were presented by the GDvernor.
Last week Operation Livewire, which is run
conjDintly by Shell, Small Business Victoria and
RDtary, acting as experienced mentors, alSD
announced its awards fDr young people.
As I said earlier, the aim is for YDung people tD
cDnsider a small business DptiDn. The basis Df bDth
the Young Achievement Australia awards and the
Operation Livewire cDmpetitiDn is getting a message
to young peDple about preparation, planning in
advance and business planning. Both of those
programs are terrific and are strDngly supported by
the government. They will produce real
opportunities for young people who go into small
business in the future.
I congratulate the organisers and the winners Df both
events. I cDngratulate in particular Samantha Ward,
who won the statewide Operation Livewire award
and whose fledgling business is doing very well. I
also congratulate all the individual and company
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winners of the Young Achievement Australia
awards, particularly Phillippa Devine from MDnash
University and Richard Stansburg frDm Eltham
College, whD came up with some terrific business
ideas.
It is most important to recognise that young people
will be the future of small business in Victoria. I note

with interest that the Australian Bureau of Statistics
figures for last year - the latest figures - show that
65 per cent of new jobs created in Australia come
from small business. It is very important for us to
encourage young peDple to think of small business
as a viable career option. I congratulate both the
organisers and the winners.

PETITIONS
Auditor-General: independence
Hon. B. T. PULLEN (Melbourne) presented a
petition from certain citizens of Victoria
requesting that the Auditor-General have the sole
power to carry out the external audit on all
agencies that are owned by, controlled by or
substantially responsible to government, and that
the state government immediately abandon its
attempts to reduce his powers. (111 signatures)
Laid on table.

Workcover: changes
Hon. P. R. HALL (Gippsland) presented a petition
from certain citizens of Victoria requesting in
respect of WorkCover that the government (a) reject any proposals to further limit access to
common law for injuries or illnesses;
(b) maintain the right of workers to choose their
own medical or health practitioner;
(c)

improve access to, and levels of benefits, by
restructuring payments to one level after 26
weeks;

(d) improve access to independent rehabilitation
services and return to work opportunities;
(e) increase average premiums in line with the
Australian average rather than reduce rights
and entitlements; and
(f)

improve health and safety standards and
enforcement in the workplace.

(5 signatures)
Laid on table.
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Public transport: privatisation
Hon. B. T. PULLEN (Melbourne) presented a
petition from certain citizens of Victoria praying
that the state government immediately abandon its
plans to privatise Melbourne's train and tram
service, ensure that it is retained in public hands
and improve its operations. (6 signatures)
Laid on table.

BLF CUSTODIAN
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) presented report no. 37
dated 30 November 1997 given to Mr President
pursuant to section 7A of the BLF (De-recognition)
Act 1985 by the Custodian appointed under
section 7(1) of that act.
Laid on table.

DRUGS AND CRIME PREVENTION
COMMITTEE

Tuesday, 2 December 1997

should be coming to visit Australia, particularly
Victoria, to see what is happening there.'
One of the major concerns of the committee is that
despite increased policing and tougher penalties for
drug traffickers both here and overseas the
international drug trade is second in size only to the
arms trade. The Victorian and Australian
communities need to open their minds and consider
all means of helping to break the nexus between
criminal activity and illicit drug use. The problem is
enormous.
Many of the programs initiated under the Turning
the Tide strategy are in the early stages of
implementation and the committee stresses that the
report provides an analysis of only the initial stages
of the strategy. The committee made no formal
recommendations but decided to make a range of
observations based on the perspectives of program
workers, departmental officers and the committee's
independent investigation. Far from being criticisms,
the observations are intended to assist the
government with the implementation of the Turning
the Tide strategy.

Drug reform strategy
Hon. ANDREW BRIDESON (Waverley) presented
interim report on drug reform strategy, together
with appendices.
Hon. ANDREW BRIDESON (Waverley) (By
The interim report of the Drugs and Crime
Prevention Committee is a readable and refreshing
document. It is very informative and
comprehensive. I recommend that members of the
house take a bit of time over the next couple of
weeks to read it and inform themselves of what
Victoria is doing in implementing the Turning the
Tide strategy.
leave) -

The committee's final recommendations will be
included in the report that is due to be presented in
June 1999 following thorough investigation of a
number of issues that are outlined in chapter 4 of the
report. Some of the issues include rave parties,
needle and syringe exchange programs, safe houses,
the prescription of heroin, Methadone and
alternative pharmacotherapies and treatment
options in corrections - just to name a few. The task
confronting the committee is formidable. Next year
the committee intends to conduct public hearings
and invite written submissions from the community.

The report includes progress made to date by the
government in implementing the recommendations
the government adopted from the Premier's Drug
Advisory Council, which was chaired by
Professor Penington. It also reviews the latest
worldwide trends in the supply of and demand for
drugs and outlines the key issues the committee
intends to investigate over the next 18 months.

In conclusion I praise all members of the committee
for their work. From the outset the committee has
approached the task in the belief that drugs is the
important issue for discussion. Members of the
committee have put aside party politics and are
more concerned with the effects of illicit drugs on
citizens in the community and ways in which they
can be helped to overcome that problem. As the
committee moved around Australia it discovered it
was unique in having put politics aside.

Victoria is a world leader through its
harm-minimisation approach. The committee
travelled extensively in Australia and overseas, and
visited Switzerland, Sweden, the UK and the
Netherlands. Many of the so-called world experts
we spoke with said, 'Why have you come so far? We

I acknowledge the very diligent work of the
committee's staff, in particular Mr Rob McDonald,
the executive officer; Or Maurice Rickard, one of our
new appointees on the research staff; Ms Sarah
Crome, who is also on the research staff; and Maria
Rowe, our office manager. That great team has
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served the committee well and is geared up for the
difficult 18 months ahead.

Laid on table.
Ordered to be printed.

The committee was inspired by the workers it met in
the field, and I will mention three of them here. The
workers at the Cabramatta Community Health
Centre were outstanding. They said we were the
first politicians they had sighted, which surprised
us. The committee also met Mary Alcom of the
Mirikai Drug and Alcohol Rehabilitation Centre on
the Gold Coast and Pam McKenna of the Palmerston
Centre in Perth. Those people inspired members of
the committee and encouraged them to continue
their work. I commend the report to all honourable
members.
Laid on table.

PAPERS
Laid on table by Oerk:
Albury-Wodonga Development (Victoria)
Corporation - Report, 1996-97.

Arts Centre Trust - Report, 1996-97.
Auditor-General- Report on Schools of the Future Valuing accountability, December 1997.
Australian Barley Board - Reports, 1995-96 and
1996-97 (four papers).

Ordered to be printed.
Caritas Christi Hospice Limited - Report, 1996-97.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE

Coastal Management Act 1995 - Endorsed Victorian
Coastal Strategy, 1997.

Positive ageing
Hon. C. J. HOGG (Melbourne North) presented
report on positive ageing, together with minutes of
evidence.
Hon. C. J. HOGG (Melbourne North) (By leave)I have the honour of presenting the report from the
Family and Community Development Committee
on positive ageing in Victoria, together with minutes
of evidence. In doing so I thank the staff of the
committee, Ms Kristen Murray, Mr Paul Bourke,
Ms Julie Burns and Mr Mark Cowie. I commend to
all members of the house the report and the
executive summary, which is a slightly slimmer
volume. The committee believes it has been
thorough in the scope of the report. It has tried to
make far-sighted and far-reaching
recommendations, and the tone of the report is
consensual.
Laid on table.
Ordered that report be printed.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 12
Hon. P. A. KATSAMBANIS (Monash) presented
Alert Digest No. 12 of 1997, together with appendix.

Dried Fruits Board - Minister for Agriculture and
Resources' report of 25 November 1997 of receipt of the
1996-97 report.
Dunmunkle Health Services - Minister for Health's
report of receipt of the 1996-97 report.
Fair Trading - Report of Secretary to the Department
of Justice, 1996-97.
Harness Racing Board Minister's report of 1 December 1997 of failure to
submit 1996-97 report to him within the prescribed
period and the reasons therefor.
Report, 1996-97.
Housing Guarantee Fund Limited - Report, 1996-97.
Melbourne City Link Act 1995 - Orders in Council of
11 and 18 November 1997 varying the project area of
land pursuant to section 8(4) of the Act (three papers).
Mercy Public Hospitals Incorporated - Report,
1996-97 (three papers).
Ombudsman's Office - Report, 1996-97.
Physiotherapists Registration Board - Report, 1996-97.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
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Bayside Planning Scheme - Amendment SL9.
Berwick Planning Scheme - Amendment L13l.

Tuesday, 2 December 1997

Trust for Nature - Minister for Conservation and
Land Management's report of 20 November 1997 of
receipt of the 1996-97 report.

Brimbank Planning Scheme - Amendment D8.
Chiltern Planning Scheme - Amendment DO.
Cranboume Planning Scheme Amendments 1205 and L207.
Flinders Planning Scheme - Amendment L163.

Veterinary Board - Minister for Agriculture and
Resources' report of 19 November 1997 of receipt of the
1996 report.
Warracknabeal District Hospital - Minister for
Health's report of receipt of the 1996-97 report.

Frankston Planning Scheme - Amendment L94.
Hastings Planning Scheme - Amendment L115.
Melton Planning Scheme - Amendment L87.
Milawa Planning Scheme - Amendment L20.

Wimmera Health Care Group - Report, 1996-97.

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:

Moreland Planning Scheme - Amendment L49.
Pakenham Planning Scheme - Amendment L156.
Port of Melbourne Planning Scheme Amendment L27.
Sherbrooke Planning Scheme Amendments L130 and L132.
Victoria - State Section Planning Schemes Amendment SL9.
Whittlesea Planning Scheme - Amendment L153.
Yarra Ranges Planning Scheme Amendments L66, L79 and LBO.
Statutory Rules under the following Acts of Parliament:
Agricultural and Veterinary Chemicals (Control of
Use) Act 1992 - No. 123.
Education Act 1958 - No. 122.
Livestock Disease Control Act 1994 - No. 125.
Sentencing Act 1991- No. 126.
Veterinary Surgeons Act 1958 - No. 124.
Subordinate Legislation Act 1994 Ministers' exception certificates under section 8(4)
in respect of Statutory Rules Nos. 124 and
126/1997.
Ministers' exemption certificates under section 9(6)
in respect of Statutory Rules Nos. 123 and
125/1997.
Subordinate Legislation Guidelines, 1 December
1997 pursuant to section 26 of the Act.
Stawell District Hospital- Report, 1996-97.
Tattersall's - Financial statements, 1996-97.

Construction Industry Long Service Leave Act 1997Remaining provisions -1 December 1997 (Gazette
No. G46, 20 November 1997).
Electricity Industry (Miscellaneous Amendment) Act
1997 - Sections 20(1),20(2) and 21(3)(a)27 November 1997 (Gazette No. G47, 27 November
1997).
Sentencing and Other Acts (Amendment) Act 1997 Sections 9,13(2) to (4), IS, 19(2) and (3),21,26,59 and
67 - 20 November 1997 (Gazette No. G46,
20 November 1997).

QUESTIONS WITHOUT NOTICE
Geelong Hospital: board
Hon. R. I. KNOWLES (Minister for Health)
(By leave) - The Deputy Leader of the Opposition
asked me a question regarding appointments to the
Geelong Hospital board. I have been able to make
some inquiries. The suggestion that the government
sacked two members of the board is quite wrong.
The board of the Geelong Hospital comprises
13 members. However, a government initiative
implemented by Order in Council of 5 August this
year provided for regional-based hospitals with
budgets above $50 million to make a small payment
to board members on the condition that they
reduced the number of such members to nine.
The government did not apply the change
immediately, and over time hospitals were able to
recommend that their board members receive a
small remuneration. The Geelong Hospital decided
to do that by making only 2 appointments in respect
of the 4 vacancies in this round, which had the effect
of reducing the size of the board to 11, and by
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reducing it by a further 2 members in a subsequent
round of appointments.
The hospital board ranked its nominees in order of
priority and the government appointed the
two members for the time specified on that basis. It
is unfortunate that Miss Gould implied some malice
on the part of the government. The members not
reappointed to the board were longstanding
members who had made excellent contributions and
were well regarded. On the basis of the hospital
wishing to reduce the size of its board, two of the
board members were not reappointed.
I categorically reject any implication that their
non-reappointment was anything other than the
board wanting to reduce the number of its members.
The government accepted the recommendations
submitted by the board.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
For Hon. R. M. HALLAM (Minister for Finance),
Hon. R. I. Knowles (Minister for Health) - I move:
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendment no. 108 to the
Upper Yarra Valley and Dandenong Ranges Regional
Strategy Plan be approved.

Hon. PAT POWER Gika Jika) - The opposition
strenuously opposes this motion, which is extremely
inappropriate. The opposition argues that few
proposals made by the Minister for Planning and
Local Government could be as arrogant or
contemptuous of land-use planning as is proposed
amendment 108 to the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan.
As has been argued previously during'debates on
previous amendments, this proposal disregards the
promises made by the KeIUlett government when
the Planning Authorities (Repeal) Bill was
introduced and the promise the Premier made when
in opposition prior to the 1992 election that the Yarra
Valley would be protected by an incoming
conservative government.
Amendment 108 is particularly insidious and shows
contempt for proper planning processes. The
amendment proposes that a small rural lot on the
Yarraloch estate in Coldstream be allowed for use as
a restaurant. This lot was one of the small number of
rural allotments created in 1991 in a subdivision

approved as part of the then Labor government's
acquisition of more than 700 hectares of magnificent
land in the Yarra Valley, including much of the
Warramate Hills and the junction of the Yarra Valley
and Woori Yallock creek. People familiar with the
area would know it is one of the jewels of the Yarra
Valley.
The proposal in amendment 108 is essentially
prohibited by both the regional strategy plan and the
Yarra Ranges Planning Scheme. I will refer to some
aspects of the regional strategy plan.
Paragraph 16.14 refers to major tourist facilities and
states:
Land which is proposed to be used for a major tourist
facility must either be located within:
a township policy area or a rural policy area (other
than an intensive agricultural policy area) and be
included within a zone that specifically provides
for such uses; or
the townships of Warburton, Healesville and Yarra
Glen, where the use may be allowed subject to a
planning permit.

Paragraph 16.15 refers to tourist accommodation
and states:
The use or development of land for tourist
accommodation must be controlled to protect the
amenity of residents and the visual and environmental
capacity of the area, and to ensure consideration is
given to the primary purposes of the relevant policy
area of the land.
To achieve this, a planning permit must be required to
develop new tourist accommodation establishments.

Paragraph 16.17, which relates to restaurants, states:
Land may be used or developed for a restaurant,
subject to planning permit, only where:
it is in a township policy area; or
it is in a commercial or activity centre in any other
policy area; or
it will be associated with tourist accommodation, a
tourist facility, a major tourist facility or with an
established vineyard and winery which is
producing wines from grapes grown
predominantly on land appurtenant to the winery;
and
it will be designed and sited to protect the amenity
of residents and the visual and environmental
quality of the areas, and to achieve the primary
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purpose of the policy area within which the land is
situated.

I make those points to underscore that the proposed
amendment will allow a small rural allotment to be
used for a :~staurant. I will seek to demonstrate why
our OppOSItion to the amendment is so strong and
why it is consistent with the principles outlined in
those sections of the regional strategy plan.
Again the government is saying that the proposed
amendment ought to be approved essentially
because the landowner has requested it. Members
will be aware that when previous amendments to
the Yarra Valley and Dandenong Ranges Regional
Strategy Plan were debated in this chamber the
opposition argued that they ought not be approved
because the minister is supporting them on the basis
of hardship or on the basis that the landowner
simply requests it. The opposition does not believe
incremental variations of the Upper Yarra Valley
and Dandenong Ranges represent good government.
The entire purpose of the regional strategy plan is to
protect the region from the kind of push factors that
exist when landowners believe hardship or personal
requests are suitable reasons for proposed
amendments.
The house should understand that it is debating a
proposed amendment which in the context of
existing legislation requires the agreement of both
ho~s~s of Parliament, so we are making a significant
deaslOn.
The explanatory report on the proposed amendment
~akes no assessment of the merits of the proposal, it
SImply says that it has been requested and can be
permitted only if the strategy plan is amended. The
d~ta that come from the government's support for
this measure acknowledge that there has been no
assessment of the merits of the establishment of a
restaurant on this piece of land. The government
acknowledges that the only purpose for its support
of amendment 108 is that the landowner has
requested it. The only way the government can
support that request is by moving a notice of motion
that enables amendment 108 to proceed.
The amendment will alter a regional strategy plan
that ha~ ~onsidered the environmental impacts of
the poliCIes that flow from it. As I said, the regional
strategy plan enjoyed bipartisan support. There was
political and community consensus that the Upper
Yarra Valley and Dandenong Ranges had to be
protected because of their environmental value. The
opposition, the community and the Shire of Yarra
Ranges believe that the basis for the establishment of

Tuesday, 2 December 1997

this regional strategy plan is that the area is sensitive
and has special environmental values that must be
protected.
When there was bipartisan and community support
for the strategy plan it was not something that had
to be supported for a short period or on the
understanding that a future state government could
fiddle with it in the way that this minister and the
coalition government have done. This is yet another
amendment that considerably and significantly
changes, attacks and undermines the principles of
the strategy plan.
I indicated earlier when reading from the strategy
plan that it allows land to be used for a restaurant
only if, among other things, the restaurant will be
associated with tourist accommodation and facilities
or with an established vineyard that produces
grapes grown predominantly on land attached to the
winery. This is not a marginal departure from the
principles of the regional strategy plan: the
requirements are being pushed to one side - not for
the need of a policy but essentially because a
landowner has requested that the land be exempted
from the principles of the regional strategy plan.
This is not marginal but significant ministerial and
governmental interference with a regional strategy
plan.

The planning scheme requires that a restaurant may
be p~rmitted only if it is ancillary to a winery or to
tOurIst accommodation and development. The
proposal is clearly and indisputably prohibited
because it is not attached to a vineyard or winery.
The r~~on ~e landowner has acted directly through
the nuruster IS that essentially the amendment does
not qualify and is prohibited by the regional strategy
plan. The landowner has used what one would
normally call the backdoor entrance, but with this
government it is the front door. The landowner has
gone to the minister - to the coalition
government - knowing that precedents have been
es~ablished that one can simply argue hardship
WIthout needing to demonstrate it. If someone
makes a personal request in relation to the Upper
Yarra Vall~y .and Yarra Ranges Regional Strategy
Plan the nuruster and the coalition government will
support that person, knowing the request is in
breach of historical bipartisan and community
support of the need for such a strategy plan.
The proposal is for a commercial activity in a rural
are~ that has no direct connection with any
agncultural activity being carried out on the land.
The strategy plan allows for development in the
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context of the environmental needs and sensitivities,
which means that development can take place, but
only in a planned and measured - certainly not an
ad hoc-way.
The coalition government has demonstrated in
legislation and regulation and in its rhetoric that it
has an appalling view of local government. It
believes local government should be simply an
administrative arm of the state government. That is
emphasised again in amendment 108, which is
supported by the Shire of Yarra Ranges. Do the Shire
of Yarra Ranges and its democratically elected
councillors believe this is a desirable change and
something that enjoys community support? The
answer is an unequivocal no. The councillors,
seeking to manage the municipality in the best
interests of its ratepayers and residents, do not
believe they should amend their planning scheme to
allow this proposal to proceed. This measure is
further evidence of the Kennett coalition
government's appalling attitude to the third tier of
governance in Victoria, the value of local
government to local issues and community
management. The juggernaut - the bulldozer - is
fuelled up, the throttle is flat chat and local
government will be pushed aside. Local government
and the ratepayers and residents who have raised
their voices are to be bulldozed.
The purpose of the regional strategy plan was and
still is, among the people who support it, to provide
regional protection layering over and providing
beyond planning scheme provisions. There would
not be a member in the chamber who could dispute
that those issues were the genesiS of the government,
the opposition parties and the community of the day
welcoming the establishment of the regional strategy
plan.
On 13 December there is to be a by-election in the
electorate of Mitcham. This issue will not be news to
the people of Mitcham because they have
experienced at first hand the Kennett government's
attitude to local democracy and the merits and
principles of local planning schemes.
Amendment 108 is relevant to events in the City of
Whitehorse and the electorate of Mitcham. The local
community, through its elected representatives, did
not want a particular proposal- in this case, a Shell
service centre - to proceed. Being a sound but
opportunistic corporate citizen, the developer, Shell,
knew that all it had to do was knock on the
minister's front door - it did not have to go through
the backdoor - to be able to bulldoze its way
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through and bypass processes established to protect
local people and to ensure they have a measured say
in the kind of development that is appropriate to
their community. I have not the slightest doubt that
planning issues will be uppermost in the thinking of
the people of Mitcham on 13 December.
In relation to amendment 108 the Shire of Yarra
Ranges has said:
The preparation of an amendment to the current
planning scheme without exhibition would be contrary
to the intent of the planning policies and controls for
the area. Approval of such an amendment would create
a clear expectation that the proposed use should be
allowed on the site.

The amendment relates not only to a small lot in the
Yarraloch estate. Like other amendments that have
come before the house to address perceived
hardships or landowners' requests, amendment 108
creates the expectation among other landowners that
it is possible to abort planning scheme principles. It
creates the expectation that they can approach the
Kennett government and, in private conversation,
reach agreements by which local strategy plans and
planning schemes can be bulldozed. As a
consequence of amendment 108 being agreed to,
people will know that it will be possible to establish
a restaurant outside the terms of those plans and
schemes.
The Shire of Yarra Ranges has advised the
government that it has assessed the impact of the
proposal. The shire believes it is a commercial
activity that has no connection to an agricultural
activity. It believes the proposal will raise
expectations among the owners of other non-farm
commercial activities and could create uncertainty
about the future of farming in the area. The shire is
in no doubt about the precedent the incremental
change will set and about the attack on the strategy
plan and planning scheme that it represents.
The Shire of Yarra Ranges knows that the area in
question is one of the most scenically attractive
locations in the state. However, the shire has advised
the government that the land is susceptible to
intense bushfires, which is an important
consideration at this time of year. The proposal
could result in a concentration of visitors and traffic
on a site where vehicular access is difficult and
where there could be serious safety risks in the event
of a significant fire. In addition, the shire has also
advised that the proposal could result in a
Significant increase in traffic on unsealed, local farm
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roads. Therefore, the principles of the planning
scheme and strategy plan aside, other local issues
make amendment 108 inappropriate.
The opposition supports the rights of residents in
the area in which it is proposed to build the
restaurant. The rural lots are relatively small between 4 and 6 hectares. An 80-seat restaurant on a
lot such as that on an WlSealed road has the potential
to cause significant nuisance through increased
traffic movement and the noise, dust and other
factors that are associated with it.
No local resident knows anything about the
proposal or has been given the opportunity to
comment. It is a case of government by secrecy. I am
advised that not even the Shire of Yarra Ranges has
been given time to formally comment. The proposal
is being rammed through, and the rights of the
affected persons are being treated with contempt.
This is not an insignificant issue, because the

amendment needs to be agreed to by both houses.
The opposition strongly opposes amendment 108.
The house has debated and the opposition has
opposed a series of amendments that bring about
incremental change and attack the principles
underlying strategy plans and planning schemes. I
have not the slightest doubt that as a consequence of
the coalition government's support for this and
other amendments, we will see a continuing trickle
of proposals based on expectation and precedent.
The house will be asked to agree to further
amendments because landowners will correctly
interpret all the signals coming from the minister
and the government. The government is saying, 'If
you have a development proposal which is in breach
of the regional strategy plan and the planning
scheme and which is not supported by the
democratically elected council, please come and see
us'. All landowners will have to do is seek an
audience with the minister and show they support
development. The minister will then say that, on the
basis of hardship or a simple request, the planning
schemes and strategy plans will be amended to suit
their needs.
This is an unfortunate amendment which ought not
be supported. The principles of the Upper Yarra
Valley and Dandenong Ranges Regional Strategy
Plan ought to retain their bipartisan support. The
government ought to acknowledge that the plan has
broad community support and the amendment
ought not to proceed.

PLA~
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Hon. B. N. ATKINSON (Koonung) - I urge the
house to support this amendment because it
provides an opportunity for a development to be
tested on its merits through the proper processes. I
understand many of the points that have been made
by Mr Power, who has a genuine interest in this
area, which has been debated on a number of
occasions. It has been established that members on
both sides of the house have an interest in and
recognise the importance of the Yarra Valley and the
Dandenong Ranges. These matters have been
debated when other issues have been tested in this
house.
On this occasion I believe the opposition has not
recognised exactly what the amendment is trying to
achieve. The opposition has not entirely understood
that the amendment is not an end in itself but simply
allows a proposal to be tested on its merits. I heard
the concerns expressed about other people,
including local residents and people who have an
interest in the area, having the opportunity to object.
There was also mention of the local council's
opportunities to reconcile its concerns. Those
opportunities will be available because the
amendment simply provides for the merits of the
development proposal to be tested. It does not
provide for automatic approval of the development.

Mr Power was concerned that the legislation does
not match up with the letter of the law as the
strategy plan stands at the moment. That may be
technically correct at this point, but opponents of the
amendment fail to recognise that a number of
changes are occurring. This proposal is
disadvantaged by its timing rather than by its trying
to address some prohibited uses. In other words, the
process through which the council is preparing its
planning scheme under the Victorian planning
provisions and deciding on the overlays it might
have in place and the opportunities for appropriate
developments that might be allowed is occurring
right at this time. The positioning of this
development means it could be established under
the zone that has been selected for the area by the
Shire of Yarra Ranges.

Another point that is crucial to the consideration of
the amendment, which Mr Power chose to ignore, is
the fact that the applicant has met some of the
criteria. Two of the criteria were that the
development be in a township area and that it be a
tourist facility. A third was that it be in conjunction
with a winery or vineyard. The subject property has
been planted as a vineyard. It is not yet producing
wine, but it will only be a short time before it does
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so. Mr Power knows full well that it meets the
criteria established under the regional strategy plan.
He also obviously knows that whether the
development, because it has not yet produced
grapes, will be a vineyard next year when it does
produce grapes, is a technicality. He did not debate
that matter because it would not have been helpful
to him.
The house is not being asked to consider anything
untoward or anything that dramatically changes the
regional strategy plan or the legislative basis of the
plan that this house has argued in the past. The
development is capable of meeting the requirements
of the plan under the design structure established by
the local authority. The property would be an
operating vineyard. The development satisfies those
requirements.
Whether or not it is an appropriate use is still to be
tested. The minister and the government have said,
'Yes, that process ought to proceed'. The process of
assessment of the appropriateness of the
development ought to be tested separately. The
amendment does not give approval to the
development; it simply enables the proposal to go
forth to the council and then be tested on its merits
to decide whether the fire issue that was raised by
Mr Power is a matter of concern; whether access
issues can be reconciled by the council and the
owners; and whether or not it meets other
environmental or conservation values of the area.
I would have thought this development is quite
appropriate to the objectives of the strategy plan,
which, as Mr Power said, was put in place with
bipartisan support. This is a facility that aims to
develop tourism opportunities. One of the reasons
for our regarding this area as a special part of
Victoria is that we recognise the key elements of the
locality. It contains important recreation and
conservation areas. It has significant horticultural
and agricultural activities that have contributed
significantly to the economy of Victoria and to
Victoria's international reputation, particularly in
wines.

The third aspect of importance is tourism. It has long
been recognised that tourism is an appropriate use
of this area. The development of tourism would
allow the area to achieve some economic
development, enhance some of its natural attributes
and conserve many of the important aspects of the
landscape. Tourism would provide economic
returns that will generate funds to be put back into
the protection of this important area. Tourism will
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also provide jobs. I do not want to canvass the merits
of the facility because I do not see that they are of
any concern to me or to the house.
They will be properly subject to notification of
residents and to consultation processes that will
enable people to judge the merits of both the
development proposal and the contribution it may
make to the Yarra Valley area. I do not want to go
into the specific merits; I say simply that the
development is not out of keeping with the
objectives of the strategy plan. As I stated
previously, shortly it certainly will meet a number of
the criteria, and one would expect the matter to
come before the house in the ordinary course of
events at another time if this proponent applied once
the vineyard started to produce. It is pedantic to
argue about whether the vineyard is established or
not; I would argue that the vineyard is there and
therefore meets the requirements that Mr Power
tried to suggest it did not.
I point out also that the comments about the
government ignoring local government are a
nonsense. The process set in train by the amendment
passes over to the local shire the evaluation process
of the development proposal for the block of land on
Carrol Road, Coldstream. The local shire can run the
whole process. It will have every opportunity to
afford the consultation that we would expect for
such a development, not just as members of the
government or the opposition but as Victorians. We
would expect people to have that consultation
opportunity, and we would certainly expect the
concerns that have been raised by the council to be
answered satisfactorily by the developer or
instigator of the proposal. If either the developer or
instigator is unable to respond satisfactorily to some
of the issues the development ought not proceed
and ought to fail on its merits.

The government is not being intrusive by trying to
direct councillors or intervene in the decisions they
make, although Mr Power and some of his
colleagues have tried to make mileage out of that,
particularly in the context of the Mitcham
by-election. However, Mitcham is a fair distance
from the Yarra Valley, and I should have thought
Mr Power would know that, but it seems he has no
idea of the geography of the area. Nonetheless,
although members of the opposition have tried to
suggest that the government is ruruting roughshod
over local government, that is not the case. The
government has a simple expectation of local
government in Victoria: that it discharge its
responsibilities under the Local Government Act
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and other relevant acts with consistency, equity,
fairness and efficiency. We are sick and tired of
people playing games, coming up with decisions
designed to frustrate procedure and appropriate
economic development at a cost to jobs in Victoria
when that frustration cannot be justified by the
issues that have been presented by people who are
setting out to stop development.

Noes, 9
Eren,Mr
Gould, Miss
Hogg, Mrs
Mc Lean, Mrs <Teller)
Nguyen, Mr (Teller)

All the government wants is consistency. It wants
the local government authorities to make decisions,
to conduct consultation processes, to ensure that
development issues are judged on their merits and
to make those decisions in the context of their own
policies and, certainly, the statewide framework of
policies into which they have had considerable input
through the development planning provisions.
Despite the concerns Mr Power expressed today, this
amendment does not represent any area of
precedent. As I would have argued on previous
occasions, each of the matters has to come before the
house and endure a far more tortuous process than
most planning scheme amendments. In that context
alone the issue of precedence is addressed. The
amendment meets the objectives of the strategy; it
certainly conforms with one of the requirements of
the strategy in that the development is proposed to
be associated with a vineyard, and it conforms with
the zone that the council is adopting for that area
under the Victorian planning prOvisions. 'This is not
an approval of the development; it is simply an
opportunity to allow it to go forward through this
amendment and then be tested on its merits, and I
think that should be the decision of the house.
House divided on motion:

Ayes, 30
Hallam, Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas, Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith,Ms
Stoney, Mr
Stron~ Mr (Teller)
Varty, Mrs
Wells, Or
Wilding,Mrs

Power,Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr

Pair
de Fegely, Mr

Ashman, Mr (Teller)
Atkinson, Mr
Baxter, Mr
Best, M!
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover,Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood,Mr
Furletti, Mr
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Nardella, Mr

Motion agreed to.
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Second reading
Debate resumed from 19 November; motion of
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology).
Hon. PAT POWER (Jika Jika) - I will point out
why the opposition vigorously opposes the Alpine
Resorts (Management) Bill and considers it to be an
unfortunate and inappropriate piece of legislation.
The bill abolishes the Alpine Resorts Commission. It
establishes separate alpine resort management
boards for the three main alpine resorts of Mount
Hotham, Mount Buller and Falls Creek and an
alpine resorts coordinating council to provide a
forum for discussion on matters common to all
resorts.
Victoria's alpine region occupies approximately
10 000 hectares of Crown land. All honourable
members would acknowledge that Victorian alpine
resorts are economically significant to the state's
economy, and one could argue that they are
priceless. As a consequence they are also very big
business. Interestingly 75 per cent of those who visit
the alpine region live in the metropolitan area.
Approximately 658 000 people visited alpine resorts
in the 1996 snow season and on average each spent
$320, which means around $211 million was spent in
Victoria's snowfields in 1996.
In 1992 the Alpine Resorts Commission
commissioned a study of alpine resorts, including
Falls Creek, Mount Buller, Mount Hotham,
Mount Stirling, Lake Mountain, Mount Buffalo,
Mount Donna Buang and Dinner Plain. The review,
which was based on 1991 figures, indicated that
expenditure in Victoria's alpine region generated the
equivalent of 5700 full-time jobs and that
expenditure in 1991 was $269 million, 85 per cent of
which was generated by winter visitors. In 1991
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visitors to the alpine region were responsible for
adding $200 million to Victoria's gross state product.
I am not at all interested in the high country in the
snow season, but I can tell those who have not had
the pleasure of visiting the area in spring, summer
and autumn that it is a magnificent place to visit.
Accommodation has increased and facilities have
improved. Visitors can undertake an enormous
range of activities, some of which are extremely
strenuous and others less so. I urge all Victorians
who have not made a summer visit to the high
country to consider doing so. Victoria's alpine
resorts are an import substituting industry because
without the availability locally of skiing facilities
more Australians would travel overseas for their
skiing experiences.
In 1994 the then Minister for Natural Resources

outlined a proposed agreement to develop an
integrated resort at Mount Buller and
MotU1t Stirling. It is now history that the proposal
provoked a very heated public reaction from local
residents, business people, schools, community
groups, bush walkers, people interested in Nordic
skiing and people committed to conservation. As a
result of that community response the Mount
Stirling Development Task Force obtained a
Supreme Court injunction to stop the project going
ahead. At the time it was argued, and perhaps
demonstrated, that the government had failed to
consult residents and user groups about the
MOtU1t Stirling proposal. From that experience came
a review of the Alpine Resorts Commission. I will
comment on some of the conclusions. The review
panel stated that strategic planning for all alpine
resorts was essential. The opposition considers that
to be significant.
Following a public review and a consultation
process the review established by the coalition
government recommended that strategic planning
was needed for all the alpine resorts. The
government's own review stated in relation to
planning and environment that overall planning had
been ad hoc and minimal. Conservation groups feel
they have been ignored. The report states:
... alpine resorts are on publiC land, it is essential that
environmental considerations and public comment
form an integral part of the strategic planning process.

The report commissioned by the government also
indicated that there has to be integration of the
alpine resorts under one umbrella. The review panel
stated:
.
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It is unlikely that the ARC would ever be able to satisfy
the requirements of the various stakeholders in the

alpine industry due to the conflicting nature of the
objectives of the industry participants - particularly
when it is understood that the ARC is responsible for
the management of a limited and environmentally
fragile area. Therefore, in considering the past
performance (and future strategy) of the ARC care
must be taken to ensure that the criticisms of the ARC
are valid and supportable by fact rather than rhetoric.

I turn to comments made in May of this year by the
Auditor-General in his report on ministerial
portfolios. The report states:
... environmental issues at alpine areas are so sensitive
that 'particular attention will need to be given to the
continued development of appropriate environment
management plans and strategies to ensure the
preservation of these unique areas for the benefit of
future generations'.

The opposition has concerns that it believes are
shared by many in the community about the
consequences that will flow from the passage of this
bill. It is alarming that the bill will excise
285 hectares of land from the Alpine National Park.
Hon. W. R. Baxter - What percentage is that?
Hon. G. R. Craige - How much out of the total
park?
Hon. PAT POWER - I am delighted that
Mr Baxter and Mr Craige are attempting to justify
this excision by asking what percentage of the
Alpine National Park is to be excised. I am delighted
to indicate that the opposition is not concerned with
what percentage it may represent. The opposition
shares a view expressed by a great majority of
Victorians that it is the principle that is important.
We are debating a piece of legislation that for the
first time in this state excises land from a national
park. It is important to acknowledge that that is the
issue.
In 1993 the Land Conservation Council reviewed

alpine areas and recommended that the land in
question, which has been within the Alpine National
Park since the park was declared in 1989, be
incorporated into the national park. As I have
indicated previously, at that time the
recommendations were supported by both the
government and the opposition - there was
bipartisan support on the issue of the Alpine
National Park and the lands that were to be within it.
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The proposed excision negates the principle that
national parks are permanent reserves to be
protected in perpetuity. The opposition is relaxed
about supporting the principle that the
establishment of national parks is not temporary.
They must be permanent reserves. The decision on
the excision was made without reference to the
Environment Conservation Council or the National
Parks Advisory Council and without an opportunity
for the views of the broad community to be
considered. The excision of the land from the Alpine
National Park confirms the opposition's view that
the government is prepared to compromise the
conservation values of national parks to
accommodate the profit-driven motives involved in
commercial development.
Hon. W. R. Baxter - What a load of rubbish!
Hon. PAT POWER - Mr Baxter says, 'What a
load of rubbish!'. I refer to a letter written by
David Scott, chairperson of the Land Conservation
Council, which was published in the Age of
18 November. I am sure Mr Scott's public record on
land conservation issues is acknowledged and
respected by all honourable members. The letter
states:
National parks, established after years of investigation,
consultation and parliamentary debate have been
regarded by governments for more than 100 years as
securely protected under the National Parks Act for the
benefit of future generations.
It is alarming that an opportunistic and secretive
government can excise 285 hectares of a national park
for a resort and car park at Rocky Valley using a
consequential footnote to the Alpine Resorts Act
without consulting the National Parks Advisory
Council or the newly established Environment
Conservation Council, let alone the interested public ...

It is also worth recalling that Victorians have strong
feelings about the Alpine National Park. More than
20 000 people made submissions to the Land
Conservation Council investigation that led to the
bipartisan acceptance of the Alpine National Park.
Victorians have strong feelings about national parks,
as the government discovered this year when it was
obliged to withdraw proposals for a four-star resort
at Wilson's Promontory and a car park and
information centre at the Twelve Apostles. I am a
member of the Victorian National Parks Association.
Hon. E. G. Stoney - So am I.
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Hon. PAT POWER - It is a good organisation,
and I declare my membership in the context of
referring to some comments the association makes
regarding the bill. In a press release of 10 November
the association refers to:
... radical state government plans to excise 285 hectares
from the Alpine National Park for the potential
expansion of the Falls Creek alpine resort.
The government is willing to actively remove areas
of land from national parks to facilitate
development. The opposition has no difficulty with
that description of what the legislation is all about.
The proposal flies in the face of the 1983 Land
Conservation Council recommendations for the area
and the recommendations for the use of the land in
the 1989 Alpine National Park legislation, which was
supported by both the government and opposition
parties.
The director of the Victorian National Parks
Association says that the area to be excised includes
an area near Mount McKay designated as a
mountain pygmy possum management zone which
will be removed from the protection that flows from
its being part of a national park. Amanda Martin, the
director, states:
The real reason for this excision is expansionist plans
for the Falls Creek alpine resort.
It is important, as I am sure honourable members
will acknowledge, to understand the sensitivity of
our alpine region and the need for proper
management structures. The alpine area is
environmentally sensitive and contains species and
communities not found elsewhere. I argue that the
bill is almost totally lacking in environmental
content. It is unacceptable. Except for a reference in
clause 38(2), which says that a board must perform
its functions in an environmentally sound way, there
is no mention in the bill of the environment,
conservation of the alpine environment or
ecologically sustainable development. The bill does
not acknowledge the regions adjacent parks and
does not contain any process for liaison with
management bodies of the adjacent land whether
national parks, Crown land or private land.
Clause 7 proposes that leases be given for up to
99 years.
Hon. E. G. Stoney - What's wrong with that?
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Hon. PAT POWER - The opposition says it is
not much different from granting freehold rights.
The maximum period ought to remain at the current
IS-year limit. Clauses 17 and 37 make no reference
to and give no definition of the skills required for
members of the Alpine Resorts Coordinating
Council or the various boards. If the government is
to acknowledge the importance of the region to the
state's economy or that environmental sensitivity
under proper management of the region is critical to
maintaining that economic contribution
environmental expertise must be included in the
skills required of those who will be appointed as
members of the council or the boards.
It is important to understand that the council and

the boards are responsible for regulation and
promotion. There is a concern that those interests
may result in a conflict of interest, especially if we
acknowledge that the council and the boards may
consider planning and development issues.
I refer to improvements that ought to be made if the
government insists on proceeding with the
legislation. The opposition is concerned that the
corporate plans of the council and the boards can be
kept secret by a decision of the council, the boards or
the minister. This is most unsatisfactory and is not
consistent with the way the alpine region has been
managed in the past. It is vital that the corporate
plans and the broad range of documentation and
data held by the council and the boards are publicly
available. There should be a mandatory requirement
to prepare a management plan that identifies
environmental and biodiversity assets and the
strategies that will be put in place for their
protection.
The opposition believes some clauses ought to be
amended. Clause 4 provides that the managing
bodies established under the act will be deemed to
be committees of management. The opposition
believes there ought to be some reference to the
objectives of alpine resort management and they
should include references to ensure that the use and
development of alpine resorts is carried out in an
economically sustainable manner that recognises the
sensitivity and fragile nature of the alpine
environment and the enhanced greenhouse effect,
which is such an important issue at the moment.
The management objectives ought to require that
there be some present and future benefit for resort
uses, while maintaining as part of the benefit a high
quality environment. There must be an assurance
that alpine resort management is compatible with
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adjacent land use including, as I said before, national
parks, Crown land and private land.
Clause 7 confers power on resort bodies and allows
the granting of leases of up to 99 years. The
opposition believes that is an effective grant of
freehold. If the government were committed to
maintaining public equity and recognised the public
interest in the state's alpine region it would have
provided for leases of no more than 15 years.
Clause 17 sets out the membership of the council.
Concern has been expressed that there is no
requirement for people who sit on the council to
have environmental skills. Membership of the
council should include a representative of
Parks Victoria, if not its director; an expert in alpine
ecology; and an expert in alpine soils, hydrology and
geophysical land management. Clause 37 deals with
membership of boards. There should be a process in
place to ensure that included on the boards is the
regional manager of Parks Victoria or his or her
representative, an expert in alpine ecology and an
expert in alpine soils, hydrology and geophysical
land management.
Clause 18 sets out the functions of the council and is
found wanting. The functions should be expanded
to ensure that alpine resort management objectives
are implemented. Those objectives include the
proper management and protection of environment
and conservation values in alpine resorts and the
minimisation of impacts of works and activities in
resorts and the avoidance of any negative impact on
land outside resorts. The functions should be
expanded to allow liaison with adjacent land
managers and relevant catchment and land
management boards on all aspects of alpine resort
management.
The functions should be expanded further to allow
the preparation of a management plan for each
resort for which a board has been appointed.
Management plans should be required to address
alpine resort management objectives, identify
environmental and biodiversity assets and the
strategies for their protection, including
implementation of any action statement under the
Flora and Fauna Guarantee Act. Clause 38 deals
with the functions of boards. There should be an
expansion of the functions of boards to ensure there
is a commitment to the values that have made
Victoria's alpine management techniques
appropriate.
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Clause 30 sets out the process for preparation of a
corporate plan by the council. The council should be
required to supply a copy of the proposed plan to
the land managers of all adjoining land and the
proposed plan should be available for public
comment for at least 30 days. It should also be
expanded so that the council would be required to
consider any comments on the proposed plans made
to it by the minister, land managers of adjacent land
or the public. Clause 53 refers to the preparation of
corporate plans by boards on similar terms.
Clause 31 refers to a statement of corporate intent in
relation to the corporate plan prepared by the
council. Clause 54 deals in a similar way with plans
prepared by boards. The work required should be
expanded to ensure that alpine resort management
objectives are implemented, including the proper
management and protection of environment and
conservation values in alpine resorts, that the
impacts of works and activities in alpine resorts are
minimised and do not have a negative impact on
land outside alpine resorts, to require liaison with
adjacent land managers and catchment and land
management boards on all aspects of alpine resort
management, and to require the preparation of
monitoring and enforcement management plans that
address environmental and biodiversity issues.
I refer again to clauses 30 and 53 as they relate to the
preparation of corporate plans by the council and
boards. This is a topical issue given the current
debate about the Auditor-General. The provisions
should be expanded to allow the appointment of an
independent auditor to conduct an audit of progress
towards performance targets set out in the corporate
and management plans for each resort so that the
final corporate plans would be available for public
inspection during normal office hours and a
summary included in an annual report to be laid
before Parliament. The prOvisions should be
expanded to ensure that annual reports included a
statement of corporate intent and the auditor's
report on the progress and the outcomes achieved.
The opposition supports the significant level of
community concern about the fact that the bill will
allow an excision of 285 hectares of land and that
that excision is driven not by the principles of
national park management but by the government's
preparing to allow for-profit development to take
place in national park areas.
Even acknowledging that the measure will proceed,
I point out that there are significant failings in the
requirements it makes of the council and the boards
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it establishes. For those reasons, the Alpine Resorts
(Management) Bill should not be supported.

Hon. PHILIP DAVIS (Gippsland) - I support
the Alpine Resorts (Management) Bill. This excellent
measure will further enhance the management of
our alpine resorts. My views are formed from
having an understanding of some of the aspirations
of regional and rural communities and from those
people who are the clients of our alpine resortsthe many people from urban areas who visit the
alpine resorts regularly through the winter months
and in increasingly greater numbers during the
summer.
I have a particular attachment to our Victorian high
country and have spent many years as a keen
bushwalker and also snow skier; therefore, I believe
I have personal experience in what is necessary to
produce an environment for the clients whom we in
government, through the management structures we
put in place, try to service.
In his contribution Mr Power made a point-by-point
criticism of the bill. He failed to recognise that over
the past 10 years there has been a significant degree
of public comment on the less-than-satisfactory
management arrangements that were put in place by
the former Labor government. There was an
opportunity, clearly, to consider how we might
enhance the management of our alpine resorts, to
ensure that the present objective of maintaining
tourist numbers is met.

I understand that over the past 10 years the range of
expendi ture in our alpine resorts has increased from
about $200 million to about $275 million a year,
which has a significant multiplier effect flow-on in
rural Victoria. The multiplier effect is probably
about 2.8, which means at a regional base there is a
significant and profound effect on local economies.
On my side of the divide - that is, on the Gippsland
side - Mount Baw Baw and Mount Hotham are
significant resort areas, and communities such as
Omeo are dependent on the winter traffic; and
increasingly, as a result of the good work of the
Minister for Tourism in promoting the high country,
these areas are seen as an alternate destination in the
summer months also.

The government's strategy, on the whole, has been
appropriate over the past five years and is further
developing - that is, investing in infrastructure and
improving our road network, and enabling people to
move from our city precincts into the country to
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better access the opportunities which our natural
resource base affords.
Victoria is a very small state in proportion to
Australia's vast continent. In fact, it represents only
3 per cent of the land area; but the reality is that we
have, by and large, the majority of the significant
natural attributes which go to make up this great
country's natural wealth. A part of that is the unique
opportunity we have in respect to the Great
Dividing Range and the high country, which lends
itself to development for tourism.
For that to be facilitated it is important to have
appropriate management structures in place. It is
not just about saying we are dissatisfied with the
previous arrangement, and that it has passed its
use-by date, which is clearly a consensus view.
Mr Power has not proffered any suggestions about
how an alternate structure might be implemented
other than to make criticism on a clause-by-clause
basis of various aspects of the bill.

It is my contention that, taken as a package, the bill
is an excellent piece of legislation because it provides
for an improved structure in the management of our
alpine resorts by having resource-based and focused
boards of management that will be responsible for
implementing a management structure which better
enhances the assets within the domain of that board.
A critical aspect is to ensure that any developments
within the board's domain comply with a proper
environmental management approach.
Indeed, clause 38 specifically sets out a requirement
to ensure that the board exercises its functions in an
environmentally sensitive manner. That is an
innovation for the management of our alpine resorts,
and is an initiative which the Minister for
Conservation and Land Management has
introduced. The minister should be congratulated
rather than condenmed by the opposition for
introducing that provision. The bill recognises that
many people visiting the high country enjoy not
only the recreational opportunities that downhill
skiing affords but also the experience of being
associated with a natural environment.
Increasingly, we are seeing the adoption of new
alpine skiing areas as an alternative to the many
chairlifts in lower areas and the density that that
affords, which is comforting for some, but clearly
not desirable for others. Therefore, we are seeing
alternate winter recreation.
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If we are to promote the alpine resorts as a summer

destination as well, we need to be cOgnisant of the
impact the development of ski fields has on that
high country. It is therefore important that the
boards of management have a clear focus on
maintaining a long-term view, because to do
otherwise would necessitate the opportunity for
future growth and development in a responsible
manner.
Further, with regard to the issue of securing
long-term commitments by private investors to
develop infrastructure and ensure that we continue
to grow these regionally important assets for the
state as a whole, the government needs to provide
security of tenure. Contrary to the opposition's view
that the term of a lease should be of limited
duration - I understand its view is that the
maximum term of the lease should be 15 years. I find
it remarkable that anyone with a serious
understanding of commercial risk would
contemplate such a limited view of amortising the
cost of significant capital investment - I absolutely
support this provision, which will allow for leases
up to 99 years, depending on the nature of the
investment in the management planning context. I
am sure these provisions will attract greater interest
from lessees who are seeking to enhance assets that
are necessarily part of an alpine resort development.
I look forward to seeing a much better structure of
the assets tourists and skiers need to support their
activities.
There has been some discussion of the excision from
the Alpine National Park of some 285 hectares that
adjoins the Falls Creek resort. It is important to
recognise that this is not pristine land that has never
seen the imprint of a human foot. This land was
originally part of the Kiewa Crown grant and was
controlled by the SEC. The area has seen significant
disturbance. Apart from some limited
correspondence on the matter, I am personally
unaware of any significant community alarm about
the proposal. Mr Baxter and Mr Stoney have
detailed knowledge of the area and they know there
has been little community interest in the matter. The
land was absorbed into the Alpine National Park
when national park boundaries were redefined. As a
result of this bill the land will now form part of the
ongoing management area of the Falls Creek Alpine
Resort.
This is an excellent bill. I have every confidence that
significant benefits will be achieved as a result of the
improved commercial and environmental
management of our alpine resorts and, as a
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consequence, there will be increased visitor
participation and investment in the long term. I
support the bill.
Hon. B. T. PULLEN (Melbourne) - I strongly
disagree with Mr Philip Davis. This legislation is
totally inadequate and must be opposed. A number
of members of this house, including Mr Baxter,
Mr Stoney and myself, have direct experience with
our alpine areas, which are of great importance and
are very precious to Victorians.
lhis is an old continent and our mountains and
alpine areas are quite low in elevation. They are
extremely interesting, though fragile. We must use
them and maintain them in as good a condition as
we can. The importance of these areas to Australia
was recognised in the 195Os. In 1960 a Premier's
directive was issued stipulating that any earthworks
to take place above a height of 4000 feet required the
approval of the then Soil Conservation Authority.
Environmental checks on our parks have increased.
Several authorities have been established to manage
and protect these areas of natural habitat. As early as
1960 the Premier of the day saw fit to initiate strong
controls to prevent possible damage occurring
because of irresponsible or unwise actions.
All honourable members are conscious of the recent
tragic circumstances at lbredbo where there was
loss of life and damage to property. That event
illustrates the fragility of alpine areas and the
problems that can occur. I cannot go into any of the
information relating to the lbredbo tragedy because
that matter is subject to a coronial inquiry and we
await its findings, but I can say that the
consequences were dreadful and should give pause
to any person who is considering construction work
in our alpine areas.
Closer to this Parliament we have the incident that
occurred at Mount Hotham in 1987 when a new ski
run was being constructed. In an attempt to modify
the slopes some pipes were placed in a major gully.
Earth was pushed into the gully to smooth it and
make it suitable for skiing. Following an unexpected
storm the resultant flood swept away the soil and
the pipes. Remedial work cost something in the
order of $800 000 but the area, which consisted of
thin soil over rocks, was never satisfactorily
repaired. Our alpine areas are characterised by
easily eroded soils where rocks are close to the
surface. The Mount Hotham event is a clear example
of inadequate examination of the situation. The
consequences were environmental damage and
economic disaster.
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When we frame legislation dealing with potential
development in alpine areas we must learn from the
experiences of the past. Governments and other
organisations involved in these areas have their
good points and their bad points, and we must strike
a balance between permitting development and
permitting people to use alpine areas and sensibly
preserving them for the future.
Some of our mountains are close to the end of their
potential for development. Development has been
intense and it is difficult to maintain the quality of
our alpine resorts. Investors are looking at
enhancing their investments and obtaining
satisfactory returns. When people offer to invest
money in an area it means employment and
economic benefits for the region. As Mr Davis said,
some people look forward to the economic
possibilities that are opened up. We have to be
careful, however, that we do not set in train a
situation from which no-one profits. We could have
the situation where an asset is so degraded that it is
no longer an asset. That is a danger inherent in this
legislation.
Although I have listened to Mr Davis before and
often judged his speeches to be well thought out and
prepared, I have to say bluntly that in this case he
has glossed it badly. Mr Davis said the measure was
an improvement because for the first time it put
environmental goals in place in the legislation. That
is far from the truth. He referred to clause 38(2) of
the bill, which states:
A Board must perform its functions in an
environmentally sound way.

Mr Davis neglected to inform the house that the bill
excises a whole environmental section and directions
contained in the current Alpine Resorts Act. To deal
with environmental matters section 8(4) of that act
states:
In addition to complying with State environment
protection policy the Commission shall carry out its
objects so as to give effect to other State Government
environment polices in the planning, construction and
operation of every alpine resort.

That is much stronger than simply referring in
general to functions being performed in an
environmentally sound way. The principal act
provides that the Alpine Resorts Commission must
have regard to instrumentalities that have been
enacted by the government and are subject to
government direction and legislated for in this area.
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Section 9 of the principal act requires the authority
that is charged with this responsibility to:
(c) investigate assess and document Significant
environmental and ecological features in alpine
resorts;
(d) provide for the protection of significant
environmental and ecological features in alpine
resorts;
(e) carry out and coordinate surveys, investigations and
tests for determining the suitability of areas as
alpine resorts;
(f)

provide information and assistance to the public
regarding the proper safe and beneficial use of
alpine resorts; and

(g) publish reports and information relating to
environmental and ecological features in alpine
resorts and any special aspects of alpine resort
development, management or improvement or
activities at alpine resorts.

A reasonable section is in place in the act, but
clause 69 of the bill excises it lock, stock and barrel. I
therefore cannot see how anyone could argue with
any conscience that this is the first step in a positive
process much less argue that it is an improvement. It
is clearly a backward step from the situation that
operated under previous legislation. I do not know
how that has come about.
The government has had some time to consider the
change so it cannot be said that it is simply an
accident that the government is removing major
checks on environmental matters that could
influence development and protect alpine areas.
Just in case members think this is just a theoretical
matter, it must be remembered that Mount Hotham
has been developed along the ridge in a much less
disciplined way than other resorts. People who have
visited Mount Hotham and have walked, as I have,
from the starting point to Mount Bogong, as
bushwalkers or alpine tourers commonly do, would
see what a ragtag development there is on the ridge.
There will be problems when water and sewerage
services are increased. If development increases it is
not known whether Swindlers Creek will be able to
provide sufficient water; there is talk that people
would have to tap the Dargo River or some other
source and pump up water. There has been
discussion about whether the sewage will have to be
pumped out and piped through the national park.
All development has significant implications for
maintaining the resort. To apply higher standards to
the existing resorts it would be necessary to examine
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the way things were done in the past and try to
repair the damage.
I have considerable knowledge of Mount Baw Baw,
which is a smaller resort and ought to be subject to
less impact, but the situation there in respect of
sewerage is, if anything, worse: as you wander
through your senses tell you immediately if the
wind is blowing from the wrong direction. Precious
moss beds and valleys are being reduced year by
year at Mount Baw Baw, which is a particularly
fragile and beautiful environment. Although I and
many people I know enjoy the recreation there, we
all express concern - and I hear comments about
this from the skiers themselves - about the changes
that have been made and the deterioration that
occurs as a result of poor seasons when the
operators are facing economic problems and try
everything they can to extend the season, including
heaping snow, moving it around and doing a lot of
work. However, all that work is a modification, and
as the thaw takes over it is possible to see the
damage that results and the repairs that have to be
carried out. The deterioration occurs year by year.
Mount Buller is a very overdeveloped resort. It
would be very difficult to squeeze anything more
onto Mount Buller. The house has heard debates
about attempts to grab part of Mount Stirling and
about the extensions to try to increase the economic
viability of Mount Buller. However, a visit there in
the summer reveals the impact of the dams and the
alterations that have been made there to provide
water for artificial snow-making and to cope with
what appears to be a steady decline in the season
and the resultant difficulty of having long enough
seasons to get as effective an economic return as
possible.
There are real problems in supplying normal
services to such a fragile area, including the way
garbage and waste are disposed of and increased
visitor numbers and car parking are managed. There
has been a steady deterioration in the environment,
even under good management. If these resorts are to
be managed under legislation that gives no strong
direction to take environmental considerations into
account, in 10 years time Victorians will not think
this Parliament was particularly wise in legislating
to go backwards from having a set of stronger
environmental directives in the legislation than
those before us today.
If I have a problem with what seems to be the nature
of intent here it is the 99-year lease, which Mr Power
criticised. I think the 99-year leases are more
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consistent with freehold tenure than with a tenure
that is more appropriately related to protecting the
environment or to the situation where someone is
putting out capital to receive an economic return
over the life of the investment.
The proposed 99-year lease is far too long for any
calculation of a return on investment. None of the
improvements lasts that long. Most of the
improvements in capital investment, whether it be of
tows, other equipment or buildings, do not have an
economic life of 99 years. Obviously leases must be
for a reasonable period to allow people to get a
return on their investment. However, 99 years is
more consistent with speculation and offering
people an opportunity to have a lease handed to
them. Under the proposed new structure they will
have something equivalent to freehold and it will be
more and more difficult for anyone to get a site in an
absolutely limited resource. Only a certain amount
of alpine area is available. Much of it is set in
national parks and cannot be built on or used for
commercial purposes, and that is just as well.
In a sense the proposal will create a circumstance in

which a person can get a holiday house in an alpine
area on a 99-year lease, rather than being geared to
the proper provision of a timely lease for someone
who is making an investment that will provide
employment and other benefits to which Mr Davis
referred. I have no objection to a properly
constructed lease which has as a factor the rate of
return and is appropriate to encouraging investment.
Hon. Philip Davis - Of what length?
Hon. B. T. PULL EN - That is an issue the
department examined and put up a number of times.
Hon. E. G. Stoney - That is how you ran your
department - no original thought there.
Hon. B. T. PULLEN - That is a gratuitous
comment, and I suspect your motives. Honourable
members have heard the current minister argue why
there ought to have been a change from the usual
lease to a 33-year lease, and in one case a 50-year
lease because of the special circumstances and the
importance of the project. The minister had to
present reasons for the extension to 50 years. It was
acknowledged that there was a normal period for a
lease and that the proposal was exceptional.
The proposal to extend the leases to 99 years is also
exceptional. It is consistent only with offering people
a freehold opportunity. Nobody plans for the
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building of ski runs or tows on a 99-year basis. Who
plans for a return over 99 years? That is not the issue
at all. The reason for the proposal to offer leases for
99 years is to allow people to acquire pieces of land
that can be traded because the equivalent to freehold
titles will be on offer. That is what the proposal is.
But that is a particularly dangerous and careless way
to develop the precious alpine areas. In the case of
Mount Hotham it is a scatter-gun approach. At this
stage we should be looking at adopting a European
model for our alpine areas. We should concentrate
development, plan it much more carefully and
provide facilities that will have minimal
environmental impact but will meet the needs of
users. That involves not taking a scatter-gun
approach but developing a planned approach to get
the desired result.
As for access facilities, we must stop and think about
how long we can go on building car park after car
park. We must recognise that, as in Europe, some
public transport must be provided so that people
can go up and down the mountain by means that
have less impact on the environment than private
transport. Such an approach is completely different
from a scatter-gun approach with 99-year leases.
TItis measure is basically a real estate agents bill. It is
a proposal to maximise scatter-gun development
rather than adopting a planned approach. It does not
reflect in any way the recommendations of the
Alpine Resorts Commission review by Price
Waterhouse. Those recommendations were not
picked up, even though the review was
commissioned by the government. It was published
during the crisis when the government was on the
back foot in handling the proposal for Mount
Stirling. It is a decent report that could have been the
basis for the government presenting a better
management structure than the one before us. That
approach was rejected by cabinet. It was not
proceeded with and is not reflected in the bill.
I totally agree with Mr Power's view that this
proposed legislation is unsatisfactory. I do so on the
basis of consideration of the importance of alpine
areas. I disagree with what Mr Davis said about the
excision of the 285 hectares at Falls Creek from the
national park in the area to the west of Mount
McKay. In the Age of 18 November David Scott, a
former chairman of the Land Conservation Council
who has been acknowledged many times by
members on both sides of this house as a person of
integrity, is reported as having said:
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It is alanning that an opportunistic and secretive
government can excise 285 hectares of a national park
for a resort and car park at Rocky Valley using a
consequential footnote to the Alpine Resorts Act
without consulting the National Parks Advisory
Council Or the newly established Environment
Conservation Council, let alone the interested public.

Mr Davis was dismissive of the land, suggesting that
it was flawed and that it had been previously part of
the SEC grant. It is far from that. It was discussed at

a symposium held recently at the University of
Melbourne, attended by some 70 scientists,
including people from all the disciplines relating to
land management. On the slopes of Mount McKay
the land contains exceptional sphagnum moss beds
and valleys of pristine character that are well worth
preserving. The area of land was recognised by the
Land Conservation Council, which is how it became
part of the national park. It is not an accidental
inclusion; it is an area that people know and speak
about as being of some quality.
The area has a history. People at Falls Creek have
had their eye on the area for some time, and they
were probably disappointed when it was included in
the national park. There is some conflict here. It is
incorrect to say that the area of land is not worth
bothering with. As I said, the land has considerable
natural value, including moss beds that are
important and are worth preserving. The flora and
fauna associated with it are important. As I also said,
similar land forms are among the most important on
the Baw Baw plateau.
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It is a precedent and it has clearly taken people by
surprise. Many people thought that there was a
bipartisan position regarding the importance of
national parks and that they could expect that
neither Liberal nor Labor governments would take
away a piece of a national park willy-nilly. They are
now disabused of that notion. They can see that
hidden behind this real estate agents bill is exactly
what the government thinks of national parks and
how easily it is prepared to excise portions from
them. I have no hesitation in opposing the bill.
Hon. W. R. BAXTER (North Eastern) - When
first elected in 1978 I had the thoroughly enjoyable
experience and honour of representing the four
principal Victorian ski resorts - Mount Buller,
Mount Hotham, Falls Creek and Mount Buffalo. I
originally came from flat, low-rainfall country and
was first introduced into the skiing industry by our
former colleague and the great ski pioneer of
Victoria, the Honourable Thomas Walter Mitchell.
I learnt quite a bit about the high country, the skiing
industry and its significance to Victoria from
Tom Mitchell and many of the other great characters
who over the years developed that part of our
magnificent state. Regrettably successive
redistributions have taken away most of that
pleasure because only the great Falls Creek resort
remains in my province. Mr Stoney now represents
Bulla, Buffalo and Hotham.

In many of our other alpine areas the moss beds are
disappearing. The need for protection has been
recognised for a number of years now in the area
around the Bluff and out towards No. 2 Divide at
Mount Magdala. Mountain cattlemen and others
have organised the watering of their beasts in such a
way as to take the water not out of the sphagnum
moss area but from lower down in the stream in an
attempt to protect the beds from being trampled on
by cattle.

The bill is a further refinement on the tremendous
development of the industry and the realisation of
its potential that have taken place over the past
20 years. I join with Mr Davis in congratulating the
Minister for Tourism for the way she has picked up
the promotion of the tourism industry throughout
Victoria with the utmost enthusiasm, as we saw last
Friday at Echuca. It was a delightful and productive
visit. The minister has managed to follow on from
the work of her predecessor, the Deputy Premier, in
acknowledging the potential of the Victorian ski
fields and encouraging people to visit and make
greater use of them.

I cite that example because the preservation of the
sphagnum moss beds is not an esoteric issue. People
who travel through, work in and use these areas
generally understand that it is important to preserve
them, and this area is no exception. The area should
be preserved and it is careless of the government to
simply hide behind the legislation without having
any process of discussion or providing any
opportunity for people to evaluate the excision from
the national park.

There is no doubt that the ski resorts are
tremendously significant for tourism in both winter
and in summer. The potential for summer and
autumn visitation has perhaps been overlooked in
the past. Recently a group of 60 people from
Albury-Wodonga went to Falls Creek to celebrate a
particular occasion. Having stayed overnight they
reported what a delightful night they had. The visit
took place well after the snow season but they were
impressed with the ambience and the clear air.
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There is some way to go in encouraging people to
make use of the resorts outside the snow season. A
huge investment is required by the private sector if
that potential is to be realised. When one considers
the investments made in earlier times at
Mount Buller, more recently at Mount Hotham, at
Dinner Plain, which is a freehold operation, and at
Falls Creek, one can only commend the people who
had the commitment and vision to make those
investments.
I turn to deal with leases, which were dealt With by
Mr Power and Mr Pullen. Mr Power told us he
wanted to maintain the status quo on leases and
conveyed the impression that the proposal in the bill
for 99-year leases was somehow new, extravagant,
extraordinary and over the top. Mr Pullen told us
that 99-year leases were akin to freehold and should
not be allowed. He asked why the government was
moving down that track.
I refer both honourable members to section 28(2)(a)
of the Alpine Resorts Act, which states:
for business undertakings for a term not exceeding
50 years or, in any particular case where the
commission certifies that in its opinion any buildings or
structures to be erected are of such substantial nature
and high value as to justify a longer term, for a term not
exceeding 99 years.

What are they on about? There is a provision for a
99-year lease in the existing act. Such a provision is
appropriate because security of tenure is required by
those who make substantial investments to allow the
erection of buildings in difficult conditions and to
provide necessary services, particularly the disposal
of waste water. It would be absurd to suggest that a
IS-year lease would encourage anyone to make such
investments.
I am also delighted to see investment in the high
country through the establishment of a campus of La
Trobe University at Mount Buller. It is a
commendable initiative and another way of using
and maximising the benefits of the high country. I
note that it is possible to ski at both Mount Hotham
and Falls Creek on the same day by taking a
helicopter from either resort to the other. To
transport people in such a way is an extraordinary
use of modem technology.
Despite the fact that Australia receives more snow
than Switzerland there is no doubt that investing in
the snow industry is a risky business. The snow is
not guaranteed to fall in sufficient volumes every
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year or to last long. All honourable members will
recall short snow seasons in recent years during
which the industry has not managed to secure much
of a return. It is not unlike farming, as some wheat
growers are finding out at the moment - the
seasons can be against you.
The infrastructure the government has provided
should be acknowledged. Prior to the 1992 election
the then coalition opposition undertook to complete
the sealing of the road from Bright to
Mount Hotham in its first term. That it did better
than that and sealed it in its first year was much
appreciated, not only by those who have an
investment at Mount Hotham but also by those who
visit the resort. More recently the government
announced the development of the Great Alpine
Road, which will link north-eastern Victoria with
Gippsland. The entire road will be sealed and only
approximately 13 kilometres remain to be
completed. The sealed road will run between
Mount Hotham and Dinner Plain and on towards
Omeo.
The Great Alpine Road initiative will be a great
boost not only for tourism generally and
Mount Hotham and Dinner Plain in particular, but
also for towns such as Orneo, which has been in
decline because of the state of primary production,
its isolated location and the costs associated with
farming there. The completion of the Great Alpine
Road, which will surely encourage investment in
accommodation, eating houses and the like, will be a
great boost to Omeo and its environment. The
government is to be commended.
The bill provides for a coordinating council that will
arch across all the resorts and separate management
boards for each of them. That is highly desirable and
will give a sense of ownership to each of the resorts
and provide some competition between them. We all
know what competition can do to enhance the
services and choices available to customers and
potential customers.
I would expect that people with a range of skills 'will
be appointed to the boards. Mr Power has listed
some of the skills he would like considered when
people are nominated for the boards. I do not
oppose his suggestions and believe they should be
taken into account. I would like local knowledge to
be represented on the boards so that they are not run
from a distance, but I believe people should not be
appointed just because they have been on a
particular mountain for 40 years or because they
have a particular investment. People should be
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chosen because of their skills, their vision and their
commitment to the industry and to Victoria, and
there are such people in our midst. I look forward to
the minister choosing wisely so that the members of
the boards can manage the resorts in the manner we
all desire.
The arrangement may lead to a couple of oddities.
One is that the resorts are not part of a municipal
distrkt. The government went to great lengths in
restructuring local government to make sure
bountdaries were drawn appropriately so that ski
resorts were in their logical shires and
muniicipalities, and Dinner Plain was removed from
what was then the Shire of Omeo and is now the
Shire of East Gippsland and put into the Alpine
Shire so that it would be in the same municipality as
Mount Hotham and Falls Creek. There was a lot of
sense in that. The freehold of Dinner Plain beyond
the fiirst of its boundaries, where the Mount Hotham
ski resort intervenes, will be part of the Alpine Shire.
Hon. Philip Davis - Would you propose to give
it bad<. to East Gippsland?
Hon. W. R. SAXTER - No, I do not think so. I do
not think East Gippsland wants it back, but it is a
delightful area. It can be properly administered by
the Shire of Alpine.
Nev'ertheless, the bill makes clear that the resort is
not part of the municipal district. It deems the
boards to be municipalities for the purpose of the
Emergency Management Act and part IX of the
Env.ironment Protection Act so that to some extent
they will act like councils. This process is not new
and has caused some concern in the past - that is
how municipal services and duties such as the
administration under the Health Act of food
standards and the like are executed. I understand
under the current arrangements the Alpine Resorts
Commission has been contracting that out. It is
usually undertaken by the adjoining municipality on
a cOtSt-recovery or profit-making basis, and I cannot
see why that will not happen in the future.
However, in setting up structures such as this some
finetuning should be carried out to ensure that it
falls into place and we have consistency and do not
create peculiarities that because of their uniqueness
will cost a lot of money to administer. I do not
suggest it will happen, but we need to be carefuL
Clause 38 sets out the functions and duties of a
board and, among other things, says that it will
provide garbage disposal, water supply, gas,
drainage, sewerage, electricity, roads, fire protection
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and snow making in the resort and will charge
contributions for the provision of those services. In
that sense the board is similar to a council and will
charge a rate or fee for services. The board will also
develop a tourism and marketing strategy, promote
the resort and collect and expend voluntary
contributions from commercial undertakings in the
resort.
Concerns have been expressed about voluntary
contributions. People have said they are in favour of
promoting the resort but that the contributions
should be compulsory so that everyone who is seen
to benefit makes a contribution. I understand that
argument because it is similar to the argument used
for voluntary unionism and membership of the
farmers association - a lot of work is done by those
groups but not everyone contributes. Although I
understand the argument, I do not support it.
Boards given a compulsory power to levy on
something as subjective as tourism promotion could
become less accountable and less careful in the way
they spend those funds than they would be if the
levy were voluntary and they had to demonstrate
that they get results from the contributions, thus
encouraging further contributions.
I say to the government and the proposed boards
that the boards have a role in promoting, in
association with what the department does, the ski
resorts and localities, but that it should be done
through voluntary contributions, which will be
attracted if the performance is good enough. If
contributions are compulsory boards may be less
accountable and not be pressured to do a good job.
The bill excises roads from the ski resorts whereas
under the act they are incorporated in the ski resorts.
I refer particularly to the Bogong High Plains tourist
road that goes through to Falls Creek. I have had
some correspondence with the Minister for
Conservation and Land Management and her
colleague the Minister for Roads and Ports during
the past six months about where the delineation of
that road is or was. It has not been particularly
satisfactory, but we are getting there. The Minister
for Roads and Ports wrote back to me and said it
had nothing to do with him but was the
responsibility of the Minister for Conservation and
Land Management, who in turn wrote to me saying
it was the responsibility of the Minister for Roads
and Ports.
I understand the road has not been surveyed,
although the likely boundaries are known. It is
important for the benefit of the new board at Falls
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Creek, partirularly for the commercial Wldertakings
already there, that it knows precisely where the
bOWldary of the road is and how it interfaces with
the area managed by the board so that there is no
confusion about whose responsibility a partirular
locality may turn out to be. I hope the matter is
clarified before the boards are in place.
When the act is proclaimed the management of
roads will be taken away from ski resorts and it is
proper that responsibility for snow clearing revert
back to the road manager, Vicroads. I was the
minister when snow clearing, particularly for Falls
Creek, was made the responsibility of the
committees of management. Although generous
arrangements were made for the handing over of
machinery, in retrospect it was probably not the best
arrangement.
At MOWlt Hotham it was contracted out to a private
operator. I had no problem with that, but the overall
supervision and management is more properly
conducted by Vicroads than by the boards,
particularly now that the roads are being excised. I
commend that to the minister.
I refer finally to a matter that caused Mr Pullen and
Mr Power some angst: the excision of this small part
of the Alpine National Park that is being attached to
the Falls Creek Resort. It is 285 hectares, which is
.02 per cent of the Alpine National Park. It is a small
area, but the purpose of my interjection to Mr Power
when asked about the size was not to try to justify
the excision on the basis that it is minuscule, I was
simply trying to assess whether Mr Power had any
idea of its size in relation to the size of the national
park.
Concerning the appropriateness of that piece of land
to be in a national park, it should never have been
there because it does not meet the criteria for being
in a national park. It is a piece of land that has been
raked and worked over many times by the former
SEC and others since the installation of the Kiewa
hydro electricity scheme. It is adjacent to Rocky
Valley Dam and is between the dam and the village.
To say that it should be in a national park is to
demean the whole definition of a national park.
I am surprised that the Victorian National Parks
Association, which I had not intended to mention,
referred to it. When Mrs Powell visited the area with
me on 24 JWle we saw eight lyrebirds going across
Bogong High Plains Road. One does not often see
lyrebirds, but there they were. In a letter handed to
me by Mrs Powell the association states:
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Voting in favour of this bill will indicate a tacit
approval for the incremental dismantling of Victoria's
reserve system.

What a load of rubbish. Then the association tried to
tie that in somehow with the Mitcham by-election.
Talk about drawing a long bow! I reject the
assertions made by Amanda Martin, the director of
the Victorian National Parks Association. She
demeans her office and lessens the reputation of the
association by trying to make such a ridirulous
connection between the excision of this land and the
Mitcham by-election. This measure is a sensible
refinement of the national park bOWldary which at
the same time adds to the Falls Creek village area a
piece of land that should have been there from the
start.
I support the bill and look forward to its
implementation and to the boards continuing the
tremendous work that has been done in the past by
the Alpine Resorts Commission and its predecessors
in the promotion of this key industry in Victoria.
Hon. E. G. STONEY (Central Highlands) - In
speaking in support of the Alpine Resorts
(Management) Bill I hope to allay some of the fears
expressed by Mr Power and Mr Pullen about
environmental concerns. As Mr Davis said, this is a
bill for its time. The evolution of our alpine resorts
has progressed over many years, and the bill now
picks up what is required for the future. This is an
exciting time. We have moved a long way with our
ski resorts since 1983 when the Alpine Resorts Act
was proclaimed. It is now time for the resorts to
stand alone and be accoWltable for what they do.
Strong competition between the resorts is already
taking place, and the operators are putting their
money up front and promoting their resorts
strongly. The bill will facilitate that competition even
more.
The legislation allows for the resorts to be managed
as separate entities and for the establishment of the
Alpine Resorts Coordination COWlci.l to focus on
strategic markets and a range of cross-resort issues.
The resorts at MOWlt Hotham, MOWlt Buller and
Falls Creek will be promoted by their committees
and the ARCC will be responsible for the smaller
resorts Wltil final management decisions are made
on their future. Clause 18 refers to the coordination
of promotion of the Victorian resorts by the ARCC,
to which Mr Baxter alluded.
It is time for the Alpine Resorts Commission to be
abolished. It has received much criticism over the
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years, some justified and some not. It has been a
process of evolution. Before the ARC was formed
various government departments ran the resorts. For
example, the former Forests Commission ran Mount
Buller, Mount Baw Baw, Lake Mountain and Mount
Stirling, the former Lands Department ran Mount
Hotham and the SEC ran Falls Creek. The problem
was that skiing and tourism were not part of those
departments' core businesses. The resorts had great
difficulty in obtaining capital for infrastructure and
were foundering at a time when skiing was booming.
This bill looks to the future. I disagree with what
Mr Power and Mr Pullen have said because I believe
the future is exciting. One of the last functions of the
ARC was to draw up an environmental
management plan for each mountain. Neither
Mr Power nor Mr Pullen knew that, or they chose to
ignore it. It is my understanding that the initial
environment management plans have been or will
be presented to the new boards. They will be public
documents and I understand the various resorts will
be required to follow them. Coupled with that will
be strong supervision by the Department of Natural
Resources and Environment and the Department of
Infrastructure. The fears expressed by the opposition
are not justified, and the provisions in the bill will
look after environmental concerns and issues in our
mountains.
In the case of Mount Stirling, the most far-reaching
environment effects statement on public land was
carried out and funded by the government. It looked
at water quality, soil degradation and the potential
greenhouse problem in the area. The government
accepted the findings of the EES on Mount Stirling,
and that acceptance had widespread community
support. Mount Stirling is a special mountain.

Mr Craige and I went to the top of Mount Stirling
last Sunday with a group of people. We could see
even further than Mr Baxter's prOvince and almost
to the end of Mr Philip Davis's province. It was a
wonderful day. While we were discussing Mount
Stirling a convoy of four-wheel drive enthusiasts,
walkers, mountain bikers, hikers, horse riders and so
on were co-existing on the mountain and all of them
had smiles on their faces. It was a wonderful day.
That is a prime example of how Mount Stirling can
be developed as a nature-based mountain without
downhill skiing.
I pay tribute to the community of Mansfield, which
strongly supported keeping Mount Stirling as a
nature-based mountain. I especially mention the
Mount Stirling Development Task Force and the
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thousands of people in Victoria who contributed to
the environment effects statement process. They put
forward their points of view and, in the end, were
listened to by the government. I specifically mention
Martin Hunt, Or Alan Ken, Craig and Barb Jones,
Jan Purcell and the many others who followed the
EES process and the evolution of the bill.
The bill is the end result of a great deal of
consultation over many years on the future of our
alpine resorts. It is a credit to the members of the
community that they have taken such an interest in
the future of Mount Stirling, which now has the
potential to be developed into the most Significant
nature-based, recreational and cross-country ski
mountain in Australia if not the world. In part, that
success will be due to the community input.
I understand decisions are now being made on how
best sensitive, aesthetic and low-impact
development can take place to accommodate the
thousands of people who visit the mountain. At the
moment there are few facilities on Mount Stirling,
and everyone acknowledges the need for basic
facilities, even in the wildest of places, to protect the
environment. The government is conscious of that
fact, and it will be a strong part of the equation.
A couple of passing references have been made to
the Minister for Tourism, Ms Asher. I, too, pay
tribute to the support she has given to the high
country both in the winter through the Tourism
Victoria campaigns and in the summer through the
high country campaigns. Both campaigns have been
aimed at attracting visitors to level out the peaks and
troughs, especially in the summer. When Ms Asher
talked about the success of her campaigns, she said
the last three summer campaigns had succeeded in
increasing bookings in traditionally low-occupancy
times, with strong support from high country
operators. The high country campaigns promote
activities such as those Mr Craige and I saw on
Mount Stirling the other day. They give people a
good time and put smiles on their faces, which is
precisely what tourism is all about.
I should mention the commercial operators at our
downhill resorts. The ski business is very risky, and I
do not think Mr Power understands the reality of
running a business that relies entirely on the
weather. He wanted the IS-year licences to continue
to apply to people who are investing millions of
dollars in the industry when it may not snow for
three years.
The operators at our major resorts at Mount Buller,
Mount Hotham and Falls Creek are putting their
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money up front. At Mount Buller, the operator's
investment ensured that the mountain stayed open
all last winter when, under normal snow conditions,
it would have closed, causing considerable financial
hardship for the people of Mount Buller and the
surrounding district. The government has
committed itself to supporting the resorts and the
infrastructure around them, and in that regard
Mr Baxter mentioned sealing the Hotham Road and
the Great Alpine Road.
The bill caters for a new era. I do not believe the
opposition has the vision or the knowledge to
suggest anything positive. Opposition members
made no constructive suggestions that government
members could grab onto to improve the bill.
Nothing in the opposition's contribution to the
debate inspired me. Therefore, I am committed to
the bill. We will see stronger competition between
the resorts as they meet the challenge of catering for
interstate and overseas tourism. The resorts are a
vital part of tourism in Victoria, especially rural
tourism. For those reasons, I strongly support the
bill.
House divided on motion:

Ayes, 32
Asher,Ms
Ashman,Mr

Furletti, Mr
Hall,Mr

Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr

Hallam, Mr
Hartigan, Mr
Katsambanis, Mr
Lucas,Mr
Luckins,Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty,Mrs

Noes, 9
Nguyen,Mr
Power,Mr

Knowles,Mr

Theophanous, Mr

Pullen, Mr (Teller)
Walpole,Mr

Pair

Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - By leave, I move:
That this bill be now read a third time.

In so doing I thank all honourable members,
particularly coalition members, for their
contributions. I commend the bill to the house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

LEGAL PRACTICE (AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. LOUISE ASHER (Minister for Small
Business).
Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the Legal Practice
(Amendment) Bill but has some questions it needs to
have answered. Australia is going through a period
of change because of both domestic and
international pressures. We have heard a lot of
rhetoric about opening up sectors of the economy to
competition. Many Australians work for
multinational or other large companies that trade
interstate and overseas, and as a result Australians
are more mobile. People are expected to work in
different jurisdictions. The value to companies of
this mobile work force cannot be underestimated.

Wells,Or
Wilding, Mrs (Teller),

&en, Mr
Gould, Miss
Hogg,Mrs
MeLean, Mrs (Teller)
Nardella,Mr

Motion agreed to.
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In this climate of the internationalisation of trade,
industry and commerce, the bill will allow legal
specialists to work for multinational companies in
Australia. The bill deals with the legal questions that
arise in other countries where people are registered
to practice. This is a very important aspect of our
continuing expansion into Asia, the Pacific and other
trading blocs. Legal practitioners who are familiar
with overseas legal practice and foreign languages
are able to provide a better service to their
employers than lawyers who remain in Australia.
Australia is well positioned to play a bigger role in
trade and industry. Success will be achieved with
the right policies.
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Australia has a stable economy and a developed
legal and economic system that is the envy of many
countries throughout our region. The relative lack of
corruption in Australia puts this country in a good
position. That is particularly clear when one
compares Australia's situation with that of Papua
New Guinea. Because of the incidence of corruption
in that country, companies find that to have a
building completed costs them an extra 15 to 25 per
cent on top of the construction costs. It was reported
on local radio recently that it took a large
multinational company an extra eight months to
have its head office completed in Papua
New Guinea because it refused to be involved in
corruption. That problem also occurs in other
countries such as Thailand, Malaysia and Indonesia.
Australia has a skilled work force and a flexible
training system that enables it to compete and trade
effectively. This bill provides companies with the
opportunity to have the edge on other companies in
Australia and overseas. It is important to have this
edge right from the start. The bill will enable
Australia to take the initiative and expand its
influence with its trading partners.
The bill provides safeguards in the case of interstate
and foreign lawyers. It is important that Australian
companies are protected in their dealings with
foreign lawyers. Under this legislation we will be
able to maintain our good reputation in our region.
In the world today news about incompetence and
bad company practice travels fast. Countries that
allow bad practices to flourish will have problems in
their international dealings. We do not want our
trading partners having to be wary of us because of
unprofessional dealings by lawyers.
The bill provides the necessary checks and balances
to achieve that end. Interstate lawyers who decide to
practise in Victoria must register with the Legal
Practice Board and be allocated to a recognised
professional association within 28 days. I
understand there are two such associations - the
Law Institute of Victoria and the Victorian Bar
Council. The practising certificates of interstate
lawyers will be recognised in Victoria.
Foreign lawyers must register with the Legal
Practice Board. This will be accomplished by the
introduction of a new part 2A in the act. The bill will
allow foreign lawyers to practise in Victoria
providing a number of conditions are met. I shall
elucidate them after dinner.

Sitting suspended 6.30 p.m. until 8.02 p.m.
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Hon. D. A. NARDELLA - The foreign lawyers
will be allowed to practise in Victoria on the
condition that they undertake no Victorian or
Australian legal work but that they work for clients
on matters pertaining to the country in which they
are expert. The bill will allow them to go into
partnership with Australian lawyers and to employ
people in those practices.
Other checks and balances carried out by the Legal
Practice Board include exempting interstate lawyers
from the requirement to maintain trust accounts in
their interstate practices or if all they receive are
third-party cheques. The bill allows pro rata refunds
of practising certificate fees to be made and for
barristers' clerks to sign bills of cost. It also allows a
practising certificate suspension to be lifted if a
lawyer is successful in challenging or overturning
that suspension. It further allows a lawyer to
continue practising under supervision if he or she is
appealing against a suspension decision.
The bill gives broader powers to the Legal
Profession Tribunal to award costs in a hearing
between lawyers and their clients. It also provides
indemnity to principals of a practice who are either
interstate or registered foreign lawyers and are not
responsible for defalcations by lawyers other than
themselves.
The opposition asks the minister to provide answers
to some questions it has regarding the bill. The first
question concerns clause 5, which inserts new
section 3A headed 'When does a practitioner
establish a practice?', which states:
(1)

For the purposes of this Act and subject to
sub-section (3), a current practitioner or an
interstate practitioner establishes a practice in a
State other than their home State when the
practitioner first offers and provides legal services
to the public in that State.

It continues:
(3) A practitioner is not to be taken to establish a
practice in a State(a) if the practitioner provides legal services in that
State to one client only; or
(b) if the practitioner provides legal services in that

State only in connection with one transaction
Or a series of associated transactions.

Proposed new section 3A(I) says that as soon as a
lawyer provides an office with legal services he or
she is establishing a practice, but 3A(3)(a) and (b)
say that if services are provided to one client it may
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still be a public client or a series of transactions, and
that is not the case. I raise the case of an interstate
lawyer who acts for a number of individual
members of a large company - for example, a large
investment company where a lawyer does work on
the transactions of a number of individuals. Does
this not constitute providing services to more than
one client even though they may work in a specific
company, perhaps as partners?
My second question concerns clause 12 and deals
with the suspension of a practising certificate
because of a trust account deficiency. Will the
government assure the house that it will continue to
monitor recognised professional associations so that
they give the notice required in clause 12 in a quick
and timely way so as not to disadvantage clients of
lawyers who have trust account deficiencies?
The third question deals with clause 14 and a
number of changes it makes to the principal act
regarding arrangements for interstate lawyers to
comply with Victorian legislation or regulations
relating to legal practice in Victoria. Does reciprocity
exist with other states regarding these provisions so
that in all cases where action needs to be taken or
has been taken a lawyer does not end up practising
in a state when he or she is not allowed to do so in
Victoria?
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words 'an effective system'? An effective system is
not defined in the bill.
The questions about the provision at page 27 and
proposed section 63L(1)(b) at page 31, which are
inserted by clause 15, are very important.
Question 7 also refers to clause 15. The bill does not
define 'reasonable period' as mentioned in proposed
section 63P(2)(d), which is at page 36 of the bill. I ask
the minister to provide a definition. Question 8 also
deals with clause 15. There is no definition of what is
reasonably beyond the control of a practitioner,
which is referred to in proposed section 63P(3). Will
the bill allow a legal practitioner who does not hold
a practising certificate in his or her country of origin
to practise in Victoria? I ask whether that is
appropriate and request examples of what the
government envisages arising under the provision. I
would also like to know for how long such lawyers
can practise in their own countries without holding
practising certificates.

The fourth question relates to new section 63A
inserted by clause 14: what are the requirements and
details in other states with regard to professional
indemnity insurance for lawyers practising in
Victoria, and will these indemnity insurances protect
Victorian clients in all states? New section 62 states
that interstate regulatory authorities provide that
backup for the interstate lawyers and that will
protect clients in Victoria. That is a very important
question.

Question 9 also deals with clause 15. Proposed
section 63U(1)(a) at page 41 of the bill may be
interpreted as being very wide. For example, under
that provision a lawyer who may come to Victoria
from the United Kingdom may have been able to
practise law in Wales, Scotland, Ireland or Northern
Ireland. I ask whether the government envisaged
that the provision would have such a wide scope. Is
the scope of the provision so wide that it will
encompass a foreign lawyer, for example an English
lawyer, who as a result of international treaties and
the European Community is able to practise in all
the countries of Europe? A situation could arise in
which various countries in the Asian region had
such arrangements. The opposition is concerned that
it may be difficult to check the operation of the
proposed section if that were required.

The fifth question is: what does the word
'temporary' mean in new section 631(1)(b)(i) which
details the prohibition on unqualified foreign law
practice?

Question 10 also concerns clause 15. Proposed
section 63Y at page 45 of the bill deals with the
employment of current and interstate practitioners
by foreign practitioners.

The sixth question relates to new section 63L
inserted by clause 15 and sets out what a foreign
lawyer needs to be registered by the board. One of
the requirements is that the board must register the
applicant as a foreign practitioner if it considers that
an effective system exists for the regulation of legal
practice in that place. What is a definition of an
effective system in another country? What should
the board take into account when considering the

A situation may arise in which local lawyers who are
in a partnership with foreign lawyers will be giving
advice on Victorian law and the foreign lawyers will
pass on the advice to clients in Victoria. It is obvious
that if Victorian and foreign lawyers work together,
Victorian lawyers will advise foreign lawyers on
Victorian or Australian laws on specific matters and
the foreign lawyers will pass that information on to
their clients. If necessary the foreign lawyers may
then follow up with a procedure to complete the
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work for clients. The opposition wishes to know
whether a foreign lawyer in such a situation would
contravene proposed section 63Y(3) by providing
advice on the law in Victoria or Australia, how the
proposed section will be complied with and what
will be done to ensure that it is complied with.
Question 11 concerns clause 18, which amends
section 160 of the principal act. It details disciplinary
proceedings that may be brought against an
interstate lawyer. The opposition wants to know
whether the board will notify the interstate
authorities if a lawyer has been, for example,
suspended from practising in Victoria.
Clause 21 at page 50 of the bill inserts proposed
section 171A(3), which details what disciplinary
action against foreign practitioners is available to the
board. It provides that the board may take into
consideration the standards of professional conduct
in a foreign practitioner's place of registration. Will
the minister assure the house that the high standards
of the legal profession in Victoria will not be reduced
by the proposed section? A situation could arise in
which the disciplinary action available to the board
in Victoria would be predicated on standards of
professional conduct of a foreign jurisdiction that
were much lower than the standards of conduct in
Victoria. We would not want that to be the situation
in Victoria.
Question 13 concerns clause 27, which is at page 58
of the bill and which deals with fidelity fund claims.
This very important aspect of the legislation will
protect Victorians in cases where Victorian lawyers,
interstate lawyers and registered foreign lawyers
have claims proven against them in respect of
defalcations. What procedures are in place to protect
clients against defalcations by non-<:ontributing
foreign or interstate practitioners?
Question 14 deals with clause 29. At page 60 of the
bill proposed section 229A exempts legal
practitioners from having to maintain professional
indemnity insurance and from any of the minimum
terms and conditions of that insurance. Will the
minister inform the house under what circumstances
that will be the case and when is it envisaged that
requirements of professional insurance will have to
be taken out, as was mentioned in the
second-reading speech?
The opposition will not oppose the bill but asks the
minister to provide answers to those questions.

811

Hon. C. A. FURLElTI (Templestowe) - I am
pleased to speak in support of the bill. I congratulate
Mr Nardella on supporting it, notwithstanding that
he has raised 14 questions, some of which I hope to
address in my contribution. Last October when I
contributed to the debate on the second reading of
the Legal Practice Bill I said that it represented the
most detailed, comprehensive and technical review
of the control, supervision and conduct of the legal
profession this century. I concluded by saying that if
fine tuning were needed the government would not
step back from recognising that need and fulfilling
it. Following 12 months of experience of the
operation of the legislation the bill takes that
revolutionary step further.
The Legal Practice Act is divided into two distinct
areas of operation. The first relates to registration,
discipline and control of the legal profession. The
second deals with protection for consumers of legal
services. The bill takes those matters further - it
fulfils the state's obligation to national competition
policy and facilitates the practice of law in Victoria
by interstate practitioners.
It should be noted that the bill relates to solicitors
and barristers, or to use the modem terminology, to
legal practitioners and advocates. I emphasise the
fact that it relates to advocates. Mr Nardella
concentrated heavily on the fact that the bill will
facilitate commerce and looked principally at the
legal practice side. However, the bill also deals with
advocates. A close friend of mine is an advocate. He
travels all over Australia defending in criminal trials
because he is in high demand as an expert criminal
advocate.
Surprisingly Mr Nardella spoke about competition,
mobility of expertise, multinational corporations,
interstate practices and different jurisdictions. I
would not have expected Mr Nardella to use those
sorts of words because the opposition usually wants
to impose restrictions. However, those words very
much define the position in which Victoria currently
finds itself. Over the past five years Victoria more
than any other state has become the state to which
foreign investment has been attracted. Exports have
increased by some 60 per cent, the influx of tourists
is increasing and Victoria is undoubtedly the leading
state for growth and liberalisation of trade.
The Legal Practice Act required interstate
practitioners to register to practise in Victoria. That
barrier will now be removed and interstate
practitioners who hold practising certificates in their
own states will be free to enter and practise in
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Victoria through notification of their intention to do
so. We are changing the system of registration of
interstate practitioners to a system under which
interstate practitioners will notify their intention to
practise in Victoria, and little else will be required.
It is worth noting early in the debate that both
interstate and foreign practitioners will remain
subject to the significant protections provided under
the Legal Practice Act in relation to complaints by
users of legal services, discipline of practitioners,
fidelity fund contributions and exemptions from
professional indemnity insurance, some of which
were referred to by Mr N ardella.
The bill has three main thrusts. Firstly, it introduces
and diminishes the burdens on interstate
practitioners wishing to practise in Victoria and
introduces legislative controls for Victorian
practitioners who propose to practise interstate.
Secondly, the bill concerns the practice of foreign
law in Victoria by foreign lawyers. That issue was
addressed by Mr Nardella. Thirdly, those major
changes give rise to some consequential and
housekeeping amendments that seek to improve the
principal act.
I do not propose to discuss the act in great detail.

Mr Nardella has addressed some of the major
changes. Suffice it to say that the protections to
which Mr Nardella referred are strongly addressed,
particularly in proposed section 63C, which gives
Victorian regulatory authorities the power to enter
into agreements with their counterparts in other
states in relation to the significant areas of control of
which I was speaking - that is, complaints, fidelity
fund contributions, professional indemnity
insurance, trust account inspections, and the
appointment of receivers and managers.
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7 million to 18.5 million. Today nearly one in four
Australians was born overseas and one in four
persons born in Australia has at least one parent
who was born overseas - they are part of the
second generation. I am one of the 5.4 million people
in the former category and my three children are
part of the second category.
Almost 100 000 migrants from more than 150
countries arrived in 1995-96. Victoria is home to
27.5 per cent of those new settlers and is
experiencing the greatest inflow of overseas business
and commerce in 20 years. Exports are growing and
tourism is booming, thanks to the excellent work of
the Minister for Tourism. It is therefore apt for me at
this stage to refer to the pledge made by the Premier
last November when he declared that Victoria
recognised the cultural diversity of the state as one
of its greatest assets and recognised the value that
that asset represented in Victoria's dealings with the
global economic and industrial community.
It is appropriate that Victoria is the first state in

Australia to introduce regulations covering the
practise of foreign lawyers based on the model
provisions developed by the Standing Committee of
Attorneys-General. These provisions are significant.
Mr Nardella spoke at length about the impact they
will have on large businesses and multinational
companies. He asked how the establishment of
practice should be defined. The legislation provides
that any intending foreign practitioner will need to
register with the Legal Practice Board. That
registration will be dependent on the practitioner
deriving his right to practise in his home country
through a system the board considers to be
appropriate to enable practitioners to practise in
Australia.

Given that New South Wales and the ACT are
following Victoria's lead in respect of this type of
legislation it is expected that that there will be
considerable mutual recognition to free up the
practice of the law in Australia. Although initially it
will be between New South Wales, the ACT and
Victoria it is hoped that in due course it will be taken
up by the rest of Australia. A major initiative
involves the exchange of information between
regulatory authorities in various states to ensure that
complaints, disciplinary action and the like can be
dealt with in a uniform and cohesive manner.

The reasons for the exemptions set out in proposed
section 631 include the situation of a practitioner
representing only one client or representing a client
in only one transaction. The purpose of that should
be obvious. For example, it would not be
unreasonable for a multinational company involved
in a takeover or a merger to seek to employ a
practitioner who is experienced in the law of another
country where the subject of the takeover may have
its home base in that country to advise it on the legal
implications as affected by the law of that country.
That is a one-client, one-transaction situation. The
provision extends beyond that.

I turn to proposed part 2B. Since 1945,5.4 million
people have come to Australia as new settlers. In the
past 50 years Australia's population has risen from

As I said earlier, Mr Nardella believes this provision
relates only to multinationals and big business, but it
is more than that. It is easy to imagine a situation
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requirement for a practitioner to retain a trust
account if he or she does not handle trust money. In
other words, third-party cheques will now be
handled through the regulations rather than through
the trust account. If an interstate practitioner has a
trust account in his home state he may seek an
exemption from the requirement to keep a trust
account in Victoria.

where a multinational company employs a foreign
lawyer for the purpose of assisting its home lawyers
on questions of law relating to another country
where the litigation is being conducted. However, in
my almost 30 years of legal practice I have often
been required to consider the ramifications of the
effects of foreign law on small clients, people born
overseas who migrated to this country. As the
statistics I provided earlier indicate, 5.4 million new
settlers have arrived in Australia since the Second
World War, and those new settlers left behind
family, friends, assets, inheritances and the like. The
volume of work that arises from those interests is
significant. Although it might at first glance seem
easy to work out what foreign lawyers who set up
here would be likely to be dealing with, I assure
honourable members that some of the more
established communities from countries such as Italy
and Greece - I note Mr Katsambanis is nodding his
head - have a real need for advice on foreign law.
Rather than their being required to give powers of
attorney or become embroiled in correspondence,
the bill will allow them to benefit from advice from
foreign lawyers in Victoria. That will facilitate the
resolution of difficulties and disputes arising
overseas.

The revolutionary changes that free up the industry
for interstate practitioners and allow foreign lawyers
to practise under strict supervision and control are
to be welcomed. I support the bill.

Many consequential amendments arise from this
revolutionary change to those who are permitted to
practise in Victoria. Contrary to what Mr Nardella
suggests, most of the amendments increase the
flexibility of the tribunal and the board which, in
effect, are the controlling vehicles for the discipline
of practitioners and conduct of practice. The
amendments to sections 160 and 169 will extend the
powers of the Legal Profession Tribunal, which will
have the power to prohibit or suspend from practice
rather than being restricted to the power to cancel
the registration of interstate practitioners.

Hon. P. A. KATSAMBANIS (Monash) - It is an
honour to speak in support of the Legal Practice
(Amendment) Bill. In October 1996 this house
debated and passed what was then the Legal
Practice Bill and is now the Legal Practice Act. It, for
the first time, made inroads into one of Australia's
last closed shops or craft unions - the legal
profession - the regulation of which was clouded in
secrecy and in which a number of anti-professional
practices had been introduced that at the end of the
day affected the consumer of legal services more
than anyone else.

Proposed section 171A will allow the tribunal to take
disciplinary action against foreign lawyers and the
tribunal will have the discretion to decide whether
the actions of foreign lawyers are consistent with the
professional standards of practitioners in law of
other countries. Mr Nardella had difficulty with that
provision, but as it is a discretion of the tribunal I
suggest it will be up to the tribunal to decide
whether the conduct of the practitioner was such as
to influence, for example, a local matter or whether
the conduct was such as to not have an effect at the
local level but rather to have an effect at the level of
the home country of the foreign lawyer.

The legislation introduced an element of competition
into the representation of the legal profession and
the regulation of the profesSion itself for the first
time. More than a year down the track a raft of
amendments in the bill will go towards streamlining
the operation of the legislation and ensuring that the
objectives of the original act are put into operation.
Mr Furletti alluded to some of those objectives,
which are also explained in the second-reading
speech.

Significant changes are made to provisions relating
to local practitioners, one of which is that there is no

Proposed section 229A will enable the board to
exempt lawyers from the requirement to maintain
professional indemnity insurance where exceptional
circumstances arise. Certain provisions have been
introduced to enable practitioners who in the final
analysis have been proven to be unjustly or
incorrectly suspended or otherwise disciplined to
continue to practice and make appointments if the
suspension, cancellation or disciplinary action has
proven on appeal or otherwise to be incorrect. lbis
is the first of new but welcome changes to
continually update the Legal Practice Act.

I shall focus on two aspects of the bill. Firstly, the
prOvisions relating to the regulation of practice by
interstate lawyers in Victoria and the proviSions that
allow Victorian lawyers to practise interstate.
Secondly, the provisions that allow lawyers from
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other countries to practise the law of those other
countries and jurisdictions in Victoria.
With regard to interstate practitioners, many
honourable members will remember some years ago
celebrated cases in which lawyers from New South
Wales who attempted to obtain standing in the
courts of Queensland to provide legal services to the
people of that state were effectively debarred. They
argued that it was a restraint of trade, but the laws
that regulated legal practice interstate effectively
forbade them from practising law across state
boundaries.
In this day and age such restrictions are considered
unnecessary. Certain mutual recognition laws were
passed that effectively prevented practitioners who
had been admitted to practice in a particular state
and wanted to practise in another state, especially in
an adjoining state - particularly on the New South
Wales-Victorian border - from doing so. People in
Wodonga who wanted to have a legal service
performed in Albury were not able to do so unless
their lawyer applied to the New South Wales court
to determine whether he or she was permitted to
practise.
The bill will enable Victorian lawyers to practise law
in other state jurisdictions and provide interstate
practitioners with similar recognition following
notification to the Legal Practice Board. New South
Wales and the ACT have already introduced
analogous provisions. I hope the other states will
introduce similar legislation to effectively allow
competition for legal services across state borders.
That can only be good for consumers. Consumers
will have greater choice in the provision of legal
services.
Interstate practitioners will not have to apply to a
court in an interstate jurisdiction. So long as they
have been admitted to practice in one state they will
have only to notify the Legal Practice Board that
they intend to practise in Victoria to be allowed to
do so subject to the Legal Practice Act and any
practice rules that are introduced. In their dealings
with Victorians they will also have to comply with
provisions regarding professional indemnity
insurance and fidelity fund contributions.
Provisions in the bill allow reciprocity of recognition
of disciplinary action taken against lawyers in
various jurisdictions. For example, if a lawyer is
disciplined in one jurisdiction an exchange of
information will enable any other jurisdiction to
enforce the penalty imposed. That will ensure that
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consumers of legal services are afforded the
protection built into the Legal Practice Act and
analogous acts in other states. The provision will
provide greater competition for legal services,
especially on the New South Wales-Victorian
border, and ensure that consumers have a greater
choice of legal practitioners. Greater competition
based on the quality and cost of legal services will be
a positive step.
I turn to the proviSion concerning foreign lawyers.
As Mr Furletti eloquently pointed out,
approximately half of the Victorian population are
people who were either born overseas or are
second generation Victorians - that is, they have at
least one parent who was born overseas. I am a
second generation Victorian, and both of my parents
were born overseas. Recently I have realised what a
nightmare it is to live in Australia and have to
contend with a legal issue in a foreign jurisdiction. I
have had first-hand experience through my dealings
in relation to a family matter.
There is almost a monopoly in the practice of foreign
law in this state. That monopoly rests with the
official representatives of foreign jurisdictions that is, consulates and embassies. I do not believe
that provides for efficient service. The embassies and
consulates try to provide legal services for foreign
and Australian nationals who have interests
overseas. Although they try to provide legal services
to the best of their ability, often they are overrun
with requests.
It is about time we recognised that the world is

getting smaller. It is only fair that the many
immigrants who have property holdings and other
legal interests in foreign jurisdictions have access to
good quality legal services and that foreign
practitioners be subject to the prudential and
supervisory regime that apply in this state. That is
what the bill does.
The legislation will ensure that foreign lawyers have
the ability to practise foreign law in Victoria in their
own right or in partnership with a Victorian legal
practitioner or legal firm if they register with the
Legal Practise Board. They will have to submit to
local professional ethical and practice standards and
comply with local professional indemnity insurance,
trust account and fidelity fund contributions
requirements. In effect they will have to ensure that
they comply with the regulatory regime and the
prudential requirements that are imposed on local
solicitors and barristers. That will provide adequate
protection to consumers of foreign legal services.
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The bill will also ensure that disciplinary action can
be taken against foreign lawyers.
The ability of foreign lawyers to practise foreign law
in Victoria will not be restricted to Victorians who
may have dealings overseas but for the first time
will allow recognition in our legal system that we
have dealings with the rest of the world and that
those dealings require legal expertise specific to the
jurisdiction with which we are dealing.
Foreign investment in Australia and overseas
investment by Australian companies, particularly in
the Asian-Pacific region, will require access by those
involved to foreign legal experts. When an
Australian company wants to do business overseas
it will often have to submit to the jurisdiction of a
foreign land.
The company will have to use foreign legal
representatives. For the first time companies will
ensure that they use the services of foreign legal
practitioners while at the same time having the
backstop and protection that is afforded to Victorian
consumers for legal services. That has to be a
positive.
As an aside, I point out that many of the people I
went to university with only a few years ago are no
longer practising law in Victoria. Some of them are
in New York, others are in Hong Kong or London,
and some are in Barcelona or Vietnam practising
law. It is a good example of the fact that our legal
skills in Victoria are valued by the rest of the world;
in order for our lawyers to compete internationally
we have to show that we are prepared to allow
access to our legal services market by foreign
practitioners. In the past when Australian and
Victorian lawyers have tried to practise law in
foreign jurisdictions, the fact that we have a barrier
to entry in our jurisdiction has often been used as an
excuse to deny Victorians the right to offer legal
services internationally.

The legal services provided by Victorian companies
are internationally competitive, and in a global
world they will continue to become even more
internationally competitive. As we approach the
21st century there will be a shift in our export
earnings from goods to services, especially legal
services. For us to access those new markets
internationally, we must demonstrate that we do not
impose barriers on foreign legal practitioners
wishing to practise in Victoria.
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Our legal practitioners must be able to travel
overseas and offer the services of Victorian firms,
earning export income in legal services, on the basis
that if foreign lawyers want to come here, there are
no barriers to entry.
The bill facilitates the ability to grow a new export
market for Victorian firms, in this case legal firms.
Already Victorian legal firms are doing that, and the
framework proposed by the bill will ensure that
Victorian legal firms can continue to grow new
export markets for our legal services. For those
reasons I commend the bill to the house.
The PRESIDENT - Order! As I am of the
opinion that the passage of the second and third
readings of the bill require the concurrence of an
absolute majority of the members of the house, I ask
the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT - Order! I ask honourable
members supporting the passage of the legislation to
stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. LOUISE ASHER (Minister for Small
Business) - I thank the opposition, particularly
Mr Nardella, for its general support of the bill. I also
thank Mr Furletti and Mr Katsambanis who in part
have answered some of Mr Nardella's concerns.
Nevertheless, he has asked the government to
respond to the questions he raised during the debate
and I shall endeavour to do so.
His first question concerned the issue of an interstate
lawyer acting for a number of individual members
of a large company. I am advised that if it is
company business, there is only one client no matter
how many individuals actually give instructions.
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Mr Nardella's second question is answered by the
fact that this matter will be supervised by the Legal
Practice Board.
In response to his third question, it is unclear as to
which provisions Mr Nardella is referring. If he is
referring to new section 58, I am advised that the
provision that no further action will be taken in the
home state, if the matter has been dealt with by an
interstate regulatory body, comes from the Standing
Committee of Attorneys-General (SCAG) model
provisions. Similar provisions can be found in
sections 48V and 48W of the New South Wales Legal
Profession Act.
In response to question 4, I am advised that you
must take out insurance in Victoria. In response to
question 5, which sought clarification of the
definition of 'temporary', I am advised that what
constitutes a temporary basis may vary depending
on circumstances and will be best left to the board to
decide.

I am advised that questions 6, 7 and 8 are matters for
the board and, if appropriate, for the courts to
decide. The terms come from the SCAG model
provisions which do not provide definitions of the
terms but the words do, however, have a plain
English meaning. Further, I am advised that this is
the first time such legislation has been introduced in
Australia and there is clearly a variety of situations
which may need to be assessed on their individual
circumstances. I am advised that the board will be in
the best position to assist in these matters and
should be given flexibility to do so.
In relation to his question 9, I am advised that the
provisions are not too wide, as he suggested. I am
further advised that the examples of Ireland,
Scotland, Canada and the USA are not correct.
Registration in one country does not entitle the
lawyer to practise in the other. However, the
intention of the bill is clear. I am advised that if a
lawyer is 'registered' in another country so that he or
she can engage in legal practice in the law of that
country, the foreign lawyer can, upon registration in
Victoria, practise the law of that country here. If the
foreign lawyer is registered in more than one foreign
country, upon registration in Victoria he or she can
practise the foreign law of both those countries.
In relation to Mr Nardella's question no. 10: I am
advised that the act allows that. To expand on the
answer, I am advised that the bill allows foreign
lawyers to go into partnership with local lawyers. If
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Mr Nardella wants further clarification of that
answer I will be more than happy to give it to him.
In relation to Mr Nardella's question no. 11: I am
advised that the Legal Practice Board advises that it
is already making arrangements for the notification
of interstate authorities of disciplinary action taken
in Victoria. I am advised that it is also meeting with
those authorities to further develop common
arrangements for dealing with a variety of matters
as contemplated by the bill.
In regard to Mr Nardella's question no. 12 regarding
the standards of the legal profession: I think the
question reveals a fundamental misunderstanding of
the bill. There will be no lessening of standards. I am
advised that foreign lawyers are forbidden from
engaging in legal practice and their activities have
nothing to do with the standards and performance
required of Australian lawyers who are performing
quite different work. I am advised that, while the
foreign lawyer's expertise in the law of a particular
foreign jurisdiction is recognised, the foreign lawyer
is not accepted as having any expertise in Australian
law.
In relation to Mr Nardella's question no. 13: I am
advised that the only interstate and foreign lawyers
whom the Legal Practice Board cannot require, if it
thinks it appropriate, to make contributions to the
fidelity fund will be those who do not establish a
practice here.
In relation to Mr Nardella's question no. 14: I am
advised that this is primarily a matter for the Legal
Practice Board.

Hon. D. A. NARDELLA (Melbourne North) - I
thank the minister for answering those questions.
Clause agreed to; clauses 3 to 34 agreed to.
Clause 35
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
1.

Clause 35, after line 27 insert '0

2.

In section 315(1)(d) of the Principal Act after
"authority" insert "or in the performance of
duties under an appointment by the Governor
in Council".'.

Clause 35, line 28, after "315(1)(e)" insert "of the
Principal Act".
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The rationale for the first amendment is as follows:
the section provides that lawyers who are employees
of the Crown and public authorities are not deemed
to be engaging in legal practice, otherwise they
could technically be in breach of the unqualified
practice provisions of the act as they do not have
practising certificates or professional indemnity
insurance. There has recently been some uncertainty
as to whether various persons who are appointed by
the Governor in Council, such as the
Solicitor-General and Crown prosecutors, would fall
within the description of employees of the Crown,
even though it was intended that they would be
covered by the exclusion. The amendment clarifies
the position by adding specific reference to persons
performing duties under an appointment by the
Governor in Council.
Amendment 2 is a minor technical amendment that
restores words of the principal act that were
inadvertently omitted because of a typographical
error.
Amendments agreed to; amended clause agreed to;
clauses 36 to 49 agreed to; schedule agreed to.
Reported to house with amendments.
Report adopted.

Third reading
The PRESIDENT - Order! As I am of the
opinion that the third reading requires to be passed
by an absolute majority, I ask the Clerk to ring the
bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.

Motion agreed to.

GAMING ACTS (MISCELLANEOUS
AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. PAT POWER (Jika Jika) - The opposition
opposes the Gaming Acts <Miscellaneous
Am!:?ndment) Bill for a number of reasons which I
shall enumerate. The Gaming Act <Miscellaneous
Amendment) Bill amends the Gaming Machine
Control Act, the Gaming and Betting Act and the
Gaming (No. 2) Act and repeals the Bank Premium
Accounts Act. The opposition is concerned about the
aspects relating to gaming machines and betting.
The bill introduces significant changes in the
licensing of gaming venues and the operations of the
principal acts. The basis for the opposition's
concerns is that the bill represents further
deregulation of the gaming sector. It decreases the
responsibility of the Victorian Casino and Gaming
AuthOrity and at the same time increases the power
and influence of Tattersalls and Tabcorp. The bill
removes from the Victorian Casino and Gaming
Authority the role of investigating the commercial
soundness of a venue operator. That causes the
opposition a deal of concern. It should be a
requirement that the commercial soundness of a
venue operator be subject to detailed examination.
The bill also abolishes the requirement that the
Victorian Casino and Gaming Authority check the
contract between the gaming operator and a venue
operator. The opposition is concerned that this is
equivalent to taking the umpire out of the game. The
opposition shares the concerns expressed by the
Ucensed Clubs Association of Victoria about this
matter. The bill also removes the Victorian Casino
and Gaming Authority's role in monitoring the
movement of employees in the gaming industry
when they move from one venue and seek
employment at another.

Sessional orders
Hon. R. I. KNOWLES (Minister for Health) - I
move:

The central theme of the opposition's concern in
relation to the Gaming Acts (Miscellaneous
Amendment) Bill is that it represents further
deregulation of the industry. It reduces the
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responsibility of the Casino and Gaming Authority
and will lead to less strict, less apparent and less
publicly accountable requirements in relation to the
operation of a sector that I think everybody would
acknowledge has caused a great deal of concern.
Even those on the government benches who believe
in a casino-led recovery and that the proliferation of
gaming machines in suburban, provincial and
country communities is a good thing ought to be
concerned about a bill that loosens the reins on the
way that sector can operate.
Once again I emphasise that, consistent with the
concern expressed by the Licensed Clubs
Association of Victoria, the opposition is most
concerned about the freedom and the increased
capacity and authority that will almost certainly
flow to Tattersalls and Tabcorp as a consequence of
the government legislating in such a way that the
Victorian Casino and Gaming Authority pulls
further and further back.
On a number of occasions I have expressed concern
about the way gaming machines have proliferated in
the electorate I represent. I have asked the Minister
for Gaming if it is possible for the government to be
more involved in decisions about the locations in
which machines might be permitted and about
whether it is appropriate to have an apparently
strong growth of venues and gaming machines in
the northern and western suburbs of Melbourne
when it could be argued that people in those
communities are least able to afford the
consequences of visiting gaming venues.
Notwithstanding that some people who visit gaming
venues win, we all acknowledge the statistical
probability that people who enter gaming venues
will lose money.
In the past the minister has always responded to
concerns such as those I have expressed that such
matters are the responsibility of the Victorian Casino
and Gaming Authority and not of the government.
However, this bill reduces the authority's capacity to
play a prominent role in those management issues.
The Kennett coalition has incrementally pulled back
the authority. The Gaming Acts (Miscellaneous
Amendment) Bill has used market forces, as I am
sure the government would describe them, to create
a situation where increasingly the Tattersalls and
Tabcorps of the world would be able to locate
venues and machines in places where the social
consequences may well be inappropriate.
I can speak with some authority about the way
gaming affects people in the northern suburbs of
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Melbourne, particularly the Province of Jika Jika that
I represent. I have already reported to the house the
way businesses in Jika Jika are able to track declines
in their turnovers from the time gaming venues and
machines began to be prevalent. Indeed, 90 per cent
of traders in the High Street strip from Northcote
through to Preston and West Reservoir indicated
that they had experienced a drop in turnover of
between 10 and 15 per cent since the number of
venues and machines began to expand excessively.
The issue is not whether gaming machines oUght to
exist - we all acknowledge that we live in a
pluralist society - but of the circumstances in which
they ought to exist, the management criteria,
government responsibility for venues and the
number of machines and ongoing monitoring of the
sector, and the impact gambling has on those who
participate in it.
Recently Mrs McLean and I expressed great concern
when Channel 9 declined to screen as part of its
community service obligation an advertisement
from the Christian Television Association that
sought to provide factual information to people who
visit or might contemplate visiting gaming venues.
The announcement indicated in a clear and
unequivocal way that the statistical consequences of
visiting a gaming venue are that people will lose.
Mrs McLean and I have always listened with interest
when people on the government benches say, 'You
don't have to go to a gaming venue; you go only if
you choose to do so'. That is a very immature and
inappropriate response to what I am sure we all
acknowledge is a difficult and important problem
that must be continually addressed.
Hon. W. A. N. Hartigan - I did not hear you say
what the problem was.
Hon. PAT POWER - Mrs McLean will revisit
this issue in her speech.
Hon. W. A. N. Hartigan - I hope she will refer to
it again because the North Koreans are starving to
death, yet they have had time to put one up.
Hon. PAT POWER - For Mr Hartigan I will
repeat that our concern is not with gaming machines
but with the circumstances and the climate that
ought to be created so that they can operate in an
economically and socially responsible way.
I am absolutely comfortable with the opposition's
view that the bill should be opposed because it not
only fails to address positively the issues of
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economic and social responsibility but deregulates
the industry in a way that will almost certainly
exacerbate the undeniable problems that exist.

Mr Theophanous and I represent a multicultural
electorate with an enormous range of ethnic
diversity. It is very clear that one of the groups that
has found itself susceptible to the downside of
electronic gaming is people from
non-English-speaking communities. I was delighted
to be provided with a report on gambling in the
Arabic community. I applaud the initiative of the
Victorian Arabic Network in arranging for Niki
Efstratiou, a third-year community development
student at Deakin University, to undertake an
assessment of gambling in the Arabic community.

I will refer to the report to demonstrate in real terms
our opposition to the bill on the basis of its failure to
address the serious issues and on the basis of its
deregulatory intent. The chairperson of the Victorian
Arabic Network states in the introduction:
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certain forms of gambling; the inability of the gambler
to engage in moderate forms of gambling; and the
devastating social and emotional effects of
gambling-related problems on individuals and families.
Section 10.6 of the report states:
Most participants indicated that there has been an
increase in acute problem gambling for many and
expressed concern of the effect that this was having on
their community. Most service providers mentioned
instances of problem gambling that directly affected
and in some cases destroyed the livelihood of both their
service users and their families.
They found that individuals spent more money on
electronic gaming than they could afford, too many
people concentrated on the win and forgot the loss,
there was clearly a connection between high
unemployment and the level of electronic gaming,
people are concerned that gaming gives the false
impresSion that people can win money, and, as we
all understand:

This report comes following concerns raised in early
1996 by members of the network regarding problems
encountered by their clients and which seem to be
associated with gambling activities ...

The network would like to acknowledge that
uncontrolled gambling is a serious problem facing the
Arabic community today ...
On behalf of ... the network, I would like to thank
Ms Niki Efstratiou for her work ...

He thanks also Professor Trang Thomas, the then
chairperson of the Victorian Multicultural
Commission. The introduction is signed off in a very
optimistic tone - to a better future.
The executive summary states in part:
Arabic people in Victoria acknowledge that gambling
has become widespread in their community. Problem
gambling particularly is on the increase. Families are
facing disruption or separation, and enduring financial
hardships. They are also experiencing high levels of
tension and stress ... there is a growing trend showing
that women and young people engage in regular
gambling activities that have the potential to develop
into problem behaviour ...
The degree of the problem depends on several factors:
the amount of money spent on gambling and the
proportion of income taken out of the household or
personal budget; the level of secrecy in participating in

Many people do not admit or acknowledge that they
have a gambling problem until in many instances it is
too late.
That reminds me particularly of the concern I
expressed earlier that the high-profile owner of
Channel 9 has a very practical and participatory
interest in gaming of all forms. That television
channel has refused to run a community service
advertisement on behalf of the Christian Television
Association that simply indicates the truth about
electronic gaming - that the industry is conducted
in a way that means the probabilities of losing are
much greater than the probabilities of winning.
A further section in the report concerns the effects of
gambling. It states that gambling-related problems
are destroying the fabric of the community - the
family - particularly through the loss of money that
would normally be used for mortgage or car
payments. There is real poverty. Families are
deprived of basic income, and needs such as food,
security and clothing simply are not met. The
household budget is in effect being gambled away.

In the Arabic community there are clear instances of
homelessness, particularly among women and
children. Huge debts are accumulated as people
struggle to rejig mortgages and business
commitments. Through electronic gaming some
people have become dependent on handouts.
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The report states in respect of relationships and the
family that there are:
arguments between wives and husbands because of
lack of respect for one another and because the
husband or wife is not able to carry out family duties
like providing for the family or looking after children.
The review is subtitled 'A qualitative study of issues,
feelings and perceptions of gambling in the Arabic
community'. It indicates that some of the results of
gambling are:
Family violence - physical and emotional abuse ...
Women and children are neglected and isolated.
It states also that children often find that they have
no choice but to leave home because of financial and
emotional distress, and that there is significant
disruption to education for children. Health
problems are caused by a lack of food. Physical and
emotional health is affected, resulting in depression,
high levels of stress, sleep deprivation and
nervousness and anxiety at all times.

I repeat that debates about gaming in Victoria are no
longer about whether it ought to be allowed but are
and must be more about how the sector is to be
managed so that there can be a proper interface
between the economic benefits and the social costs.
As an opposition member I am less concerned about
issues surrounding the casino than I am about the
impact of electronic gaming in suburban Melbourne
and provincial and regional Victoria. If we are to
have quality communities in which it is safe not just
to cross the road or go down the street shopping but
also to enjoy safe entertainment activities, a piece of
legislation like the Gaming Acts (Miscellaneous
Amendment) Bill really misses the mark.
The opposition opposes the legislation, not because
it is opposed to gaming per se but because
significant social problems have arisen since the
introduction of electronic gaming in Victoria and the
proliferation of venues and machines in what are
clearly targeted regions of Melbourne. There needs
to be a strong commitment by the government of the
day to ensure that the Victorian Casino and Gaming
Authority has the responsibility of ensuring that the
sector is properly managed and monitored and that
there will be quick and positive responses to any
significant downside effects of electronic gaming.
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I conclude by emphasising that our opposition to the
bill is based on the way the government has failed to
take up the challenge and the responsibility facing it
and on the way in which the legislation will further
deregulate the industry by reducing the authority
and the responsibility of the Victorian Casino and
Gaming Authority.
Hon. C. A. FURLETII (Templestowe) - Far
from failing to take up the challenge the government
has picked up the structure put in place in 1992 by
the former Labor government and made it work. The
hypocrisy of Mr Power's contribution must leave
those who know a little of the gaming industry
staggered. Suffice it to say that when electronic
gaming machines were introduced into Victoria in
September of 1992 the then minister, the
Honourable Tom Roper, used his ministerial
discretion to issue initially 10 000 machines and
subsequently a further 10 000 machines - a total of
20 000 machines in less than six months. Since then
the Kennett government has by ministerial direction
released only 7500 machines.
I was interested to hear the Mr Power's contribution.
I am sure the report on the effect of gaming
machines in the Arabic community is well founded,
and I listened with interest to its findings. I found it
difficult to identify any area that could not be
applied to mainstream gamblers. I regret to say that
while I am sure it is a report of significance, it failed
to concentrate on the issue it purported to
address - the incidence of gambling among people
from non-English-speaking backgrounds.
For that purpose I am more than pleased to refer
Mr Power to the August 1997 report prepared by the
Australian Institute for Gambling Research on behalf
of the Victorian Casino and Gaming Authority,
which provides a far better analysis of the current
scenario. The scant regard paid by the opposition in
both houses to debating the content of the bill
indicates the seriousness with which the opposition
approaches it. The bill contains some
13 amendments, most of which are necessary
follOwing six years of operation of the Labor
government's Gaming Machine Control Act, which
was introduced in 1992.
I turn to the housekeeping matters in the bill that
affect Tattersalls. That so-called friend of the
government will now be obliged to pay supervision
charges similar to those paid by Tabcorp and Crown
Casino. The charges will vary depending on
circumstances. Currently Tabcorp is paying
something like $3 million a year. These issues were
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not addressed by the Labor government when it
introduced its legislation.
It is hypocritical of the opposition to oppose this
legislation when Labor introduced legislation to
legalise electronic gaming machines and gave away
the rights to Tabcorp and Tattersalls for zero - not a
bob! One would have to ask who was friends with
whom. It was left to the current government to raise
some $650 million in 1994 through the float of
Tabcorp and to subsequently enter into negotiations
with Tattersalls to raise something in the order of
$35 million a year, which by the year 2012 will total
an additional $420 million. That is responsible
government. It is what the current government is all
about.
I was interested to hear Mr Power's comments on
his understanding of the effect of gaming in his
electorate. I am sure that concerns are expressed and
I am sure that there are areas that can be addressed
and will continue to be addressed by the
government.
I had the dubious good fortune of being one of the
first legal practitioners in Victoria to deal with this
issue. As a practising solicitor I acted in one of the
first grants of a venue operator's licence in the state.
The legislation was reasonably difficult to follow. I
appreciated the meticulous attention to probity. I
congratulate the former government on it and on the
form of application, which is still used.
Hon. Pat Power interjected.
Hon. C. A. FURLETII - That is the system that
you introduced, Mr Power.
Hon. Pat Power - No, it is not.
Hon. C. A. FURLETII - It was probably the
strictest form of probity used in this country. It
involved not only photographs and fingerprints of
those involved, but also a direct analysis and
investigation of all family members and all
associates, business and otherwise. Mr Power is
nodding his head in agreement with the proposal I
am putting - that is, it is far more detailed and
investigative than in any other industry.
The problem we face today, which should have been
apparent then - it is always easy to follow
precedent - is that the venue operator is locked in
with the venue. In other words, the premises are tied
in with the operator. In 1992 I concluded that that is
because the regulators were follOwing the nexus of
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the hotel and liquor licence where the operator of the
hotel had to occupy the particular hotel premises to
operate the business. This legislation breaks that
nexus in a way that is commercially realistic and
beneficial to all concerned. Enabling a would-be
venue operator to receive approval prior to
obtaining a venue is a good move, not just as
Mr Nardella suggests so that a new premises can be
established but also so that an operator can purchase
a hotel with an existing licence in the knowledge
that the application will not be set aside because of
probity problems with that person or his or her
associates. It will also allow for the registration of
premises that are suitable for gaming whether or not
they are at the time gaming premises.
Proposed section 25AA allows for the establishment
of a registry for approved persons and venues so
those two elements can marry, as it were, if they find
each other. That is probably the most significant
change in the bill, and I applaud it because it
removes the need for the purchaser of new premises
to go through the whole process again. Once a
person has been approved as a venue operator he or
she does not have to go through the process for
another five years. At the end of that time it will be a
simple matter of applying for an extension, and with
the databases in place today there is no reason why
the provision should not work well.
The opposition's concerns regarding the Victorian
Casino and Gaming Authority's investigation of
commercial soundness are interesting. The
establishment of probity will still involve the
investigation of the financial resources of the
applicant for a venue operator's licence. When the
principal act was introduced in 1992 there was a
substantial degree of overkill because of the obvious
need to keep the industry squeaky clean, and that
provision was one way of ensuring that that would
happen. Indeed, my first experience in acting for a
substantial client in this field involved the authority
conducting its suitability test. The structure under
which the applicant operated was such that the
authority was required to engage a large firm of
independent accountants. At the end of the day,
because of the substantial nature of the client,
approval was granted, but the process was an
enormous waste of time and money. It added three
or four weeks to the time it took to obtain approval
of the application. There are enough people
investigating the commercial soundness of
companies and individuals in today's business
world, and I applaud the government for removing
that requirement.
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The opposition's concerns about the movement of
employees are hypocritical. Under the act it is clear
that a person is required to find employment in a
gaming venue before he or she can obtain a special
employees licence. Unless a person has been
working in the industry there is no opportunity for a
venue operator to provide a suitable certificate, so it
is the dog chasing its tail. The proposed amendment
will mean that providing an employee is of good
standing and is honest he or she will be able to
obtain, independently of a venue operator's
certification, a certified employees licence that will
enable him or her to look for a job. The provision
will free up the employment market and remove any
prospect of undue influence being exerted by a
venue operator.
Contrary to the opposition's view that the bill
represents further deregulation and decreases the
responsibility of the Victorian Casino and Gaming
Authority, the opposite is the case. Having
examined the operation of the act for the past five or
six years, I can say that in my view the amendments
will enable the industry to progress. One of the
significant elements is that the bill will open the
door for mutual recognition between the states and
allow freedom of movement not just of capital but of
experience among operators and the industry
throughout Australia. Victoria will be at the
forefront of that move.
I must refer to Mr Power's views about a casino-led
recovery. The facts are that in 1995-96 total
gambling revenues from Tattersalls, gaming, racing
and the casino were $1051.3 million or 12.81 per cent
of total taxes. Taxes on Tattersalls lotteries, including
tattslotto, totalled $297.9 million or 3.63 per cent and
casino taxes were only 1.35 per cent, so it can hardly
be called a casino-led recovery.
Mr Power's comment on the proliferation of
electronic gaming machines was total nonsense. As
of 30 June Victoria had 25 962 gaming machines in
554 venues, including the casino. On a per capita
basis Victoria has 146 people per electronic gaming
machine, New South Wales has 55 people per
electronic gaming machine and the Australian
Capital Territory has 56 people per electronic
gaming machine.

I recognise the time and the volume of work
members of this house have to do, so I will conclude
my remarks by indicating that I am proud to be
associated with the bill, which I commend to the
house.
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Hon. JEAN McLEAN (Melbourne West) - The
Gaming Acts (Miscellaneous Amendment) Bill
introduces significant changes to the licensing of
gambling venues and the operation of the principal
act. The bill represents further deregulation of the
industry and less responsibility for the Victorian
Casino and Gaming Authority and increases the
powers of Tabcorp and Tattersalls in their
relationship with venue operators.
Although Mr Furletti said the bill frees up the
industry, I call it deregulation at a time when the
public is becoming sick and tired of the extent that
gambling is taking over and affecting people's lives.
They want more, not fewer, controls. People want to
be sure that the Victorian Casino and Gaming
Authority is totally independent of government and
of the pressures that could stop it imposing stringent
conditions and probity requirements on people who
wish to get into or stay in the industry.
The Liberal candidate for Mitcham is aware of fears
in the community about where the government's
gambling culture is taking us. He believes there
should be a ceiling on the number of gambling
machines in the electorate and across the state. In the
run-up to the Mitcham by-election he wants to
distance himself from the government's
unquestioning support of the gambling industry.
Instead of trying to further protect the community,
which is what Mr Munroe says he wants and what
the electorate wants, the bill creates more ways for
the industry to rip off the public.
Because the Victorian Council for Problem Gambling
tried to help people with gambling problems the
government de funded it. Now we have the
situation, as Mr Power said, where Channel 9,
Australia's largest television network, refuses to
screen an anti-gambling advertisement.
Kerry Packer, Australia's richest man with large
holdings in Crown casino, owns Channel 9. It is a
perfect example of the conflict of public and private
interests. Channel9's Victorian managing director,
Mr lan Johnson, defended the network's rejection of
the Christian Television Association advertisement
on the grounds that it specifically targeted Crown
Casino. That organisation is a large advertising
client of the network. The advertisement could not
be about any other casino in Victoria because Crown
has a monopoly. It is not subject to competition
policy like the Auditor-General.
lan Johnson joined the latest church-bashing fad and
claimed they were set up by the Christian Television
Association. Presumably they should not have told
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anybody about Channel9's refusal; they should
have kept quiet about it. Mr Hartigan asked what
the problems were.
Hon. R. M. Hallam - Did you run that line in the
party room when the legislation was passed in the
first place?
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The Premier constantly promotes the glories of
Crown Casino, even the finishes on the woodwork.
An article in the Herald Sun of 28 November under
the heading 'Casino wars' states:
Victoria and New South Wales are locked in a
cross-border skirmish over whose glittering gaming
den is more crass.

Hon. JEAN Mc LEAN - Actually, I did. The

Herald Sun of 1 December reports:
The families of problem gamblers suffer many of the
same problems as domestic violence victims, it was
claimed yesterday.
These include emotional abuse, physical violence and
financial instability.
Wives of problem gamblers also feel isolated and
powerless, suffer severe stress and low self-esteem, and
are brainwashed by their partners into supporting their
habits.
Speaking at the eighth annual National Association of
Gambling Studies Conference, Barbara Shelly, of the
Wesley Gambling Counselling Service in Sydney, said
children also often became victims of their parents'
gambling habits.

There are some people who recognise they have a
problem with gambling and it is necessary to
support people who have such a problem. The
gambling industry is a powerful and huge industry.
It generates millions of dollars which would make
for the state and for the major players at least 14 per
cent of the state's taxes being generated from the
gambling dollar and, according to the Minister for
Finance, almost half a billion dollars in taxation was
generated from gambling machines outside the
casino in the 1995-96 financial year.
The huge amounts of money the industry generates
gives the major players such as Tattersalls, Tabcorp
and Crown Casino and people like Bruce Mathieson,
Lloyd Williams, Ron Walker and Kerry Packerthere are only a few of them and they hang on to the
money for themselves - huge influence over
government. This was made crystal clear over and
over again. Woe betide anybody who speaks against
the extent of their influence. When Lloyd Williams
flaunts his obscene wealth by betting $500 000 on a
horse race it is reported in the newspaper as if he is
some sort of hero. I am sure he is the government's
hero but he is not the hero of the unemployed and
those who have less in society.

Premier Jeff Kennett yesterday savaged $876 million
Star City, branding it cheap and tacky.
And New South Wales tourism minister Brian Langton
returned fire, likening Crown Casino to a mutant RSL
... But the hottest blast came from the south, when
Mr Kennett compared Sydney's jewel to Melbourne's
fire-belching Crown.
'To put it nicely, I think it's a lot more suburban in its
nature', Mr Kennett said.
'It doesn't have the high finishes, the quality finishes
(of Crown) ...

Brian Langton was quick to say that:
Crown Casino's been described as an RSL club on
steroids.

This pathetic exchange in the Herald Sun only shows
the Premier's lack of taste and class. On top of that
the government is getting worried that the casino is
not making enough money. It recently approved the
construction of another bad taste monstrosity - a
theme park on the Yarra opposite the casino, to be
known as Underwater World. It is another example
of the government helping the Crown Casino to
make money, instead of supporting our shops.
The Premier instantly reacts to the wish lists of
Ron Walker and Lloyd Williams. When Mr Williams
recently applied to have the tax rate on high rollers
reduced, the Premier announced on 3AW that he
would look into it, saying, 'If that is what he wants,
we will consider it'. Mr Williams is scared the high
rollers will go to Star City instead of Melbourne
unless the tax rates are lower - but maybe they
won't because it is too tacky!

Mr Williams is also worried about the economic
collapse in Asia to the extent that it means there are
fewer high rollers to go around. In his constant drive
to pander to the high rollers' every whim,
Mr Williams wants to move the gambling tables out
of the high-roller area and up to the 27th floor, the
idea being that whatever they demand, they get.
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They can be guaranteed absolute privacy while they
snort coke, perve on topless waitresses, and gamble
with the money they have ripped from the pockets
of their people.
Hon. Rosemary Varty interjected.
Hon. JEAN Mc LEAN - If you do not believe me,
Rosemary, pop up to the 27th floor and have a look!
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venues, to collect the revenue due to the
government, to maintain and enhance industry
standards, and to undertake research on the social
and economic impact of gambling. Once the
functions of the authority are eroded and its role is
undermined or weakened, we can expect criminal
infiltration of the industry to increase. I know the
government believes that will never happen, but it
happens everywhere else in the world - and it
happened in New South Wales.

Hon. Rosemary Varty - Have you been there?
Hon. JEAN McLEAN - No, but I have friends
who have. The casino and other gambling venues
endlessly come up with schemes to improve their
profit. I do not remember what happened to the
casino's proposal to put gambling machines in the
car park so that people picking up their cars had one
last chance to have the change in their pockets
ripped off them. The idea was certainly mooted.
The Auditor-General got no brownie points for
revealing that the government had undercharged
Crown by $174 million for increasing the number of
gambling tables at the casino. In the meantime the
government has closed 350 schools, sacked
9000 teachers, closed hospitals and made no effort to
increase employment.
The hundreds of thousands of young and
middle-aged people who have lost hope of gaining
worthwhile jobs are absolutely fed up with the lie
that they must wait for the upturn in the economy,
which they have been promised will materialise.
Nobody, least of all the government, has set a time
by which that miracle will occur or put a figure on
the number of jobs that the miracle will bring. In the
meantime the government is legislating to allow
shonks and charlatans to become involved in the
gambling industry. Believe it or not, I do not want to
ban gambling, but it needs to be more tightly
controlled.
There should be fewer gambling venues, not more,
in the suburbs, particularly the western and
northern suburbs, and in rural areas such as
Gippsland. On the other hand, there should be more
in Toorak. Toorak Village would look pretty with
big gambling signs and blow-up girls out the front
of gaming venues - but I do not think they should
be in my electorate!
The role of the Casino and Gaming Authority is to
regulate the industry properly, to engender
community confidence through the screening of
participants, to test systems and machines, to audit

Hon. K. M. Smith - That was New South Wales
and this is Victoria. They have a Labor government
up there.
Hon. JEAN McLEAN - I remember a Premier of
New South Wales who used to grab the money and
put the bag in the drawer in the blink of an eye, and
he was not a Labor Premier! He also said he would
'run over the bastards' when faced with
demonstrators.
The minister's second-reading speech spells out the
details of the amendments to the Gaming Machine
Control Act, which include the separation of the
current venue operator's licence into two parts to
cover the licensing of individual venue operators
and the approval of premises as suitable for gaming;
the removal of the requirement for the authority to
investigate the financial soundness and stability of
an applicant for a venue operator's licence; the
abolition of the requirement that the authority
approve the form of the contract between a gaming
operator and a venue operator for the supply of
gaming machines; the abolition of a requirement
that an application for a special employee's licence
must be accompanied by a certificate of suitability
from the applicant's employer or prospective
employer; and the abolition of the requirement that
employers notify the authority of the
commencement and cessation of employment of
every licensed employee.
There are two gambling venues - a club and a
pub - within walking distance of my office in
Yarraville. They have 105 machines and a TAB outlet
between them, and that pattern is being repeated
throughout my electorate. Desperation,
unemployment and the hope of a quick buck ensure
that people spend their last dollars in those places.
Those people and the rest of the community have a
right to be protected from the problems that will
occur as a result of the weakening of the legislation. I
oppose the bill.

FOOD (AMENDMEl\T) BILL

Tuesday, 2 December 1997

COUNCIL

House divided on motion:

Ayes, 32
Asher, Ms
Ashman,Mr
Atkinson, Mr (Teller)

Furletti, Mr
Hallam,Mr

Baxter,Mr
Best,Mr
Birrell, Mr

Katsambanis, Mr
Knowles,Mr
Lucas,Mr

Bishop,Mr
Boardman, Mr

Luckins, Mrs
Powell,Mrs
Ross, Dr (Teller)

Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr

Hartigan, Mr

Smith,Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty, Mrs
Wells, Dr

Wilding,Mrs

Noes, 10
Eren,Mr

Gould, Miss
Hogg, Mrs
MeLean,Mrs

Nardella,Mr

Nguyen, Mr (Teller)
Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr

Motion agreed to.
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Remaining stages
Passed remaining stages.
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In principle the opposition supports the regulations
outlined in the bill, which will make a number of
improvements. However, the opposition is
concerned about the time it will take for some of the
regulations to come into affect. In my previous life I
was very much involved in the food processing
industry, and I appreciate the extent of the sanitation
procedures that are followed in a food
manufacturing establishment.

The opposition acknowledges that some of the
regulations in the bill are a bit over the top, for want
of a better description, but there have been instances
that demonstrate that some companies require these
clear regulations to be put in place to ensure that
they meet the appropriate standards. A standard I
remember required lino on the floor to go 4 inches
up the wall, which ensured that there were no cracks
between the floor and the wall that could harbour
bacteria that could contaminate the food. It also led
to easier cleaning.
I remember many occasions at the Kraft Foods
factory at Port Melbourne where, after 16 hours of
producing Vegemite, cheese, peanut butter and a
number of other products, the night shift cleaners
would come to the premises and use high pressure
hoses to clean the walls and the equipment. It was
called CIP, which stands for cleaning in place. It is
easy to imagine how hard it is to clean up melted
cheese that has solidified. It was essential that that
cleaning process be undertaken every night. After
8 hours of work the cleaners would leave at 7.00 a.m.
and return 16 hours later, following another
16 hours of production.

FOOD (AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. R. 1. KNOWLES (Minister for Health).
Hon. M. M. GOULD (Doutta Galla) - Earlier
this year Victorians were concerned about a series of
food poisoning outbreaks and the quality and
standard of food being processed. A number of
businesses involved in the manufacture and
processing of food expressed concern about the loss
of consumer confidence since the regulations were
changed. At the beginning of the year the opposition
put forward a number of amendments that it
believed should be put in place to reintroduce
regulations in the food industry. It is nice to see that
the government has finally taken up the issue and
brought the Food (Amendment) Bill to the house.

Many companies acknowledge the need for proper
sanitation in food-processing establishments.
Unfortunately some companies are not as
responsible as others. Whether the process involves
smoked, steamed, cooked or preserved meats, at the
end of the day the establishment has to be
appropriately clean.
The opposition is concerned about the ease with
which cross-contamination may occur between red
and white meats and dairy products and meats,
particularly in delicatessens where it is possible to
buy olives, cheese, smoked meats, sliced cold cooked
meats, dairy products and meat products. If those
establishments are not properly clean there is a
well-known risk that contamination will occur. It is
therefore important to put in place appropriate
measures to ensure that people who are involved in
the food industry have the necessary skills and
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knowledge about the proper handling of those
goods.
The bill allows that but, as I indicated, the concern is
that it might take some time to be implemented.
Recently an article in the Herald Sun under the
headline 'Caught again' described a number of
trucks that were not properly refrigerated
distributing food products. What the trucks were
carrying was not properly marked; food products
that were supposed to be frozen were not kept in a
freezer; and machinery was switched off because it
cost too much to run. Such matters are of great
concern to the community and form part of the
reason for this bill. It is important to have
appropriate laws and to ensure that they are
appropriately implemented and monitored.
Originally the food hygiene strategy called for food
safety programs based on the principles of hazard
analysis critical control point (HACCP), which is
now operating at places of food manufacture in
various countries and is internationally recognised
as the appropriate way to monitor hygiene. The
Australian and New Zealand Food Authority
acknowledges that, but there are concerns about
how well this legislation will be implemented. The
US has told the federal minister that it will not
accept Australian export meat that has HACCP
because it believes that this program is run at the site
of the manufacturer with no independent statutory
authority to oversee the process and ensure that
standards are met. The United States has therefore
told Australia that it will not accept exported meat
unless it goes through HACCP under the
supervision of an independent authority to ensure
that proper standards are met. All Australian export
meat will therefore have two tiers of inspection to
ensure that occurs, yet Victorian consumers of meat
products will not have that benefit, and that is a
concern.
Mr Thomas Billy, the administrator of the United
States Department of Agriculture, has written to
Mr Paul Hickey, executive director of the Australian
Quarantine Inspection Service (AQIS), which is part
of the federal Department of Primary Industries and
Energy. In a letter dated 7 November he says:
An important - indeed essential - component of this
responsibility shift is the realisation by both FSIS and
AQIS that 'oversight' is a government function separate
from food production.

He goes on to say:
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AQIS, on the other hand, appears to have made a
threshold determination that implementation of a
US-style ... HACCP program in Australian meat plants
can proceed concurrently with a sudden and drastic
reduction in federal oversight. While FSIS recognises
and fully supports the independent right of AQIS to
experiment with new and innovative regulatory
programs, we apparently disagree about what form
and intensity of oversight is necessary during this
incisive period of ... HACCP program implementation.
Later he says:
Consequently, the United States will not accept meat
imported from Australian establishments that
participate in Project 2 trials as they are presently
planned. The extreme reduction of federal oversight
proposed by Australia in Project 2 does not, in our
view, provide adequate assurance of industry
performance over time in producing safe and
wholesome meat.
The opposition has received a copy of a letter dated
12 September from Jim Smith to the Minister for
Health in which he raises a number of concerns
about the consultation process in relation to the bill.
Mr Smith states, in part:
... there has been no consultation with industry by the
responsible bureaucracy, contrary to the principles of
co-regulatory approaches to food policy, and contrary
to the government's stated position on working closely
with industry;
there is increasing uncertainty within the industry,
including local government, regarding the proposed
requirements which is now resulting in quite fallacious
advice being given to the industry;
there has been no consideration and examination of the
impact on industry in terms of costs and employment.
He also speaks of:
... the increased potential for inconsistent
administration by local government and other
regulators and for impractical requirements on small
businesses.
The concerns raised in the letter are about the
consultation process and the costs that will be
associated with implementation of the provisions of
the bill if it is passed.
Consultation should also be undertaken on the
proposed changes that will establish the new council
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and on who will be represented on it. The Food
Hygiene Advisory Committee included
representatives from the Australian Hotel and
Hospitality Association, the Bed and Breakfast
Council, hotel and motel accommodation, the Host
Farms Association and a number of other
organisations. The food safety council that the bill
establishes will not have representation from
consumer groups.

As I said, as of a few hours ago Brimbank City
Council had not received the pamphlet and it wants
to send the pamphlet out with the re-registration
forms for small businesses. I hope the minister will
at some time advise whether the information
designed to help businesses to establish health safety
programs will be forwarded to local councils soon so
that they can pass it on as soon as possible to small
businesses that will be affected by it.

Earlier legislation sets out the criteria required to be
met in selecting the members of a new committee or
council. Such independent criteria included whether
the representatives should be from industry or
consumer groups, and in some cases the members of
new councils had to have administrative skills. No
selection criteria are set out in the bill. The selection
of the members of the council will be based on who
the minister wants to have as members.
Organisations have raised that concern with the
opposition and the opposition is concerned that the
bill does not require that there be a consumer
representative on the council.

The opposition has a number of concerns. I had
planned to propose an amendment in the committee
stage, but due to circumstances beyond my control
that could not be achieved today. However, I will
highlight the amendment that was to be proposed to
deal with the concern about small businesses paying
people to conduct audits on whether their
establishments meet the appropriate standards.
Auditors should be overseen by an appropriate
regulatory body, whether it be the council or the
Department of Human Services, to ensure the
process is a step away from the proprietors paying
the auditors.

A pamphlet circulated to local councils by the
Department of Human Services states that following
the passage of the bill each establishment will have
to set up a food safety program. It also states that to
help in the writing of food safety programs, the
Department of Human Services has published a
document entitled 'A Guide to Food Safety
Programs', which is supposed to be available from
council environmental health officers.

The concern is that the people paying would be
those conducting the audit. A number of
organisations and small businesses are saying that if
businesses pay people to conduct audits the good
companies will be fine but shonky manufacturers
will cut corners and get away with not adhering to
proper health and safety practices. The opposition is
concerned that the bill does not require that an
independent authority will ensure that standards are
maintained.

At 4.45 p.m. today I checked with the Brimbank City
Council, one of the local councils in my electorate,
about whether the pamphlets had arrived. I was told
by the person in charge of the environmental health
officers that someone had gone to the department
and had picked up copies of the pamphlet because
in the next couple of weeks the council is sending
registration renewal forms for the next 12 months to
food companies. However, the council had not
received the guide and had no indication as to when
it will receive it.
The minister reported to the house that 30 OOO-odd
food establishments will be affected by the bill.
Many employers and small businesses got in touch
with the opposition because they were concerned
that the bill had been passed and was in operation.
Although the pamphlet has been prepared local
councils that are getting inquiries about it still have
not received it. If the bill is passed in its current state
there v.ill be concern about obtaining the pamphlet.

It is appropriate that food safety programs be

introduced and that companies maintain proper
health, safety and hygiene standards in their
establishments. Some small businesses are worried
about running their businesses, training their staff,
and the program for training the trainer. I would
also have a problem with that program if it were not
used properly. It will work if the trainers have the
necessary skills and competencies, because they
would be simply passing on that knowledge.
However, the program will not work if the people
conducting the course do not have the appropriate
health and safety skills to pass on to other workers.
Time and again headlines have appeared in the
Herald Sun about the inappropriate handling of food.
In some food premises with open salad bars people
using the same tongs to handle different foods can
spread disease. Some food handlers who make
sandwiches do not have the appropriate hygiene
skills or equipment. For example, some do not wear
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gloves or use metal knife guides to avoid handling
food.
I acknowledge the need for training, but we must
ensure that people are properly trained. That cannot
be done overnight by writing a plan or putting up
signs that remind people to wash their hands after
going to the toilet or smoking, or that particular
foods cannot be stored in certain places. For
example, frozen, raw, cooked and processed meats
need to be kept at different temperatures and
separated in food transport trucks. It is essential that
that is done, but it can be done only if the
appropriate training is put in place.
It is important to make sure that not only are you

good at making up a plan but also that you actually
implement that plan. It is important that that
independence exists for the people who will be
auditing and that the auditors have integrity and are
not employees of the companies they audit. Such
independence will ensure that standards are met
and maintained. The opposition supports the bill in
a number of areas but is concerned to ensure that the
onus is put on small businesses to train their staff
and set programs in place. It is concerned that local
council environmental health officers who will draw
up the plans will not be able to assist companies in
the implementation of the plans.
The bill also deals with the Victorian Meat Authority
(VMA), which has for some time carried out
inspections of abattoirs and meat processing plants.
The bill will extend that role to cover butchers who
are sole traders and to the transporting of meat. To
date regulation has not been successful in that area,
as honourable members have seen time and again
from articles that have appeared on the front page of
the Herald Sun concerning meat transport trucks.
There is a concern about the VMA's ability to extend
its coverage into retail areas. Because the meat
sections of large supermarkets such as Safeway and
Coles will fall under the responsibility of local
councils, not the VMA, different sets of standards
could apply.
An issue raised with the opposition about the food
safety plans that will be established concerns
corporations or food outlets that have multiple
premises, such as McDonalds, Pizza Hut and
Hungry Jacks. The issue has been raised because
although those organisations could draw up food
safety plans to be put in place in all their premises,
the various premises will come under the
jurisdiction of different local councils.
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The minister may be able to advise what would
happen if one council environmental health officer
acknowledged that a food plan was satisfactory but
an officer in another municipality did not like it.
Different standards of hygiene could result if a
health officer in Brimbank said a plan developed by
an organisation for all its outlets was acceptable but
the health officer in Mildura said it was not
acceptable. That could cause some difficulties.
The issue of the administration of the checking of
audits of food premises is of concern to the
opposition. Its major concern is about whether the
auditors ought to be separate from and not paid by
food outlets. The opposition acknowledges the
appropriateness of raising the hygiene standards of
food outlets. It does not want any outbreaks of food
poisoning similar to those that occurred earlier this
year. However, the opposition is concerned that it
will take some time for the prOvisions of the bill to
come into effect, and if the hot weather we had last
week is an indication of the weather we are likely to
get during summer health issues could be a concern.
The opposition is also concerned about the ability of
the VMA to deal effectively with retail butchers
shops. It has not been able to ensure that meat
transportation trucks have met the current
regulations. I have also mentioned the issue
concerning different municipalities having different
standards and whether health food plans have been
implemented, are appropriate and are being
adhered to.
The opposition does not oppose the bill but has the
concerns I have explained. It is hoped we will not
have to amend the bill once the national standards
come into force. I understand that the government
has agreed it will implement those standards and
that this bill is not just a way of making the
government look good to put an end to front-page
articles stating that Victoria has a deregulated food
industry.
The opposition hopes that what the bill puts in place
will be implemented and it will not be necessary in
the near future or in the next session of Parliament to
change it all to conform with the national standards
that are still in the development stage but are not far
away from completion. The opposition does not
oppose the bill.
Hon. PHILIP DAVIS (Gippsland) - The bill is a
significant initiative that has been driven by the
Minister for Health in line with his responsibility
under the Food Act. I acknowledge the enormous
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amount of work done by officers in the Department
of Human Services and by the Department of
Natural Resources and Environment and the
Minister for Agriculture and Resources in respect to
his portfolio responsibility under the Meat Industry
Act.
The bill is but a step in a process of improving food
safety over time. It is critically important to
acknowledge the importance to Australia, and
particularly to Victoria, of the food industry.
Farm-gate production of agricultural commodities is
worth about $5.5 billion. The food processing sector
is the single largest manufacturing sector in Victoria.
It accounts for 19 per cent of total manufacturing in
this state, or about $12 billion.
As a matter of policy the government has been
seeking to significantly increase exports of
agriculture and food products. The objective of
moving exports in agricultural products and food
from $2 billion in 1992 to $6 billion by 2000 is on
target to be achieved. However, it can only be
achieved by taking a holistic approach to the
management of our resource base, and that basically
means utilising to the best effect natural resources
and translating the developed assets in the form of
food into products that domestic and international
consumers require. To put it simply, it is a
paddock-ta-plate process. The bill lends itself to
supporting that notion.
In the limited time available I will give an overview
of what I perceive to be the significant support that
exists for this first positive step. Within the context
of discussions occurring in the Australian and New
Zealand Food AuthOrity there is ongoing interest in
standards that will eventually translate into
significant further changes in the way some matters
are addressed. The bill amends the Food Act to
implement the hygiene strategy announced by the
government in April this year and launched jointly
by the Minister for Health and the Minister for
Agriculture and Resources. It provides for the
establishment and audit of food safety programs, the
recall of food that poses a risk to public health, the
creation of the Food Safety Council, the coordination
of food safety measures through Food Safety
Victoria and the improvement of the operation of the
Food Act.
Amendments to the Meat Industry Act are also of
some consequence, particularly the transfer of
responsibility for the licensing of butchers and
manufacturers of predominantly meat products to
the Victorian Meat Authority, where previously joint
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registration has been required. The bill attempts to
improve enforcement by increasing the maximum
penalties for using unlicensed meat transport
vehicles and/ or breaching meat transport vehicle
licence conditions.
Although it is good to have the endorsement of
government members in this place, it is always
useful to have the view of industry. There has been
considerable consultation with industry, and I was
pleased that the Victorian Farmers Federation was
quick to endorse the bill. Indeed, on 8 October the
federation issued a press release approving the
government's actions in establishing Food Safety
Victoria, which it said would further strengthen
quality assurance programs established in the
agricultural industry in recent years and provide
customers with a guarantee that fresh produce is of
a high quality.
I refer to that particularly because there has been a
significant increase in attempts to achieve a high
standard and those efforts can be of benefit only if
the whole food handling chain has a consistent
approach. With the introduction of quality assurance
systems and hazard analysis of critical control points
or programs a high degree of self-regulation is built
around the notion that the operator, the industry
and the processor must meet particular standards of
outcome rather than respond to directives and/or
inspections that mayor may not occur.
From the manufacturing sector through to the
wholesale, retail and transport sectors, the bill will
facilitate a system which will ensure the highest of
standards and, notwithstanding the concerns of the
opposition, ensure that the industry focuses on
outcomes.
One of the interesting points about the debate this
evening has been the reference to deregulation and
the concerns raised as a consequence of the 1994
deregulation of the food industry. My attention was
drawn to a recent article in the Australian and New
Zealand Journal of Public Health, Volume 21 No. 1,
which refers to the number of cases of diarrhoea and
enteritis in Australia. The article refers to an estimate
of some 4.6 million cases a year resulting in
1.1 million attendances by medical practitioners. Not
all of those cases can be attributed to food, but a
great many of them can. Other causal links include
water, contact with infected persons and animals,
and so on. The point I make is that it is imperative to
recognise that over time regulatory authorities have
focused on the need to improve outcomes rather
than on the continuation of previous regulatory
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systems that have failed to limit cases of personal
injury from food health problems. The bill is an
extension of the notion that the process should be
focused on outcomes.
I understand my colleagues will deal more
specifically with other parts of the bill, so with those
few remarks I commend the bill to the house.
Hon. JEAN McLEAN (Melbourne West) - I will
address some areas of concern I have regarding the
safe production, sale and preparation of food in
Victoria and Australia. As we all know, we have to
eat to live. The preparation and sharing of food is
the basis of all cultures. Traditionally meals have
been the time when families gather together to enjoy
food and conversation. Television cooking programs
have high ratings, especially the ABC program
involving the two fat ladies. I hope this means some
people still enjoy food.
Unfortunately in the United States and Australia,
and to a lesser extent in Europe, the way we eat has
changed enormously during the past few years. The
proliferation of fast food chains has meant that food
is no longer promoted for its taste. Food is no longer
promoted for its enjoyment and nutrition but for the
speed with which it can be delivered. Some food
chains even promise a free meal if it takes longer
than a minute to be plonked in front of the customer.
There is a complete lack of variety or surprise. Food
is promised to taste the same whether you eat in the
Caribbean or in North Dandenong. In other words,
the world of McDonalds, Pizza Hut, Kentucky Fried
Chicken and Hungry Jack's has taken the romance
out of eating and joined it to the corporate work
ethic. There is no need for long lunches, to shop for
food or to have the time to cook it. There are no
more family dinners. If you do not have time to
obtain a meal at a fast food outlet, you can dial a
pizza.
The kids do not have to stray from the television or
their computer games and the world of gun battles
and car chases. Unfortunately in my humble opinion
that lifestyle is rather attractive to a wide section of
our community, but the logistical problems of
keeping the supply of frozen pre-packaged and
fresh ingredients up to these outlets, as well as to the
supermarkets, creates huge hygiene problems.
We all saw the photographs in the Herald Sun of
dirty food vans and bits of chicken being delivered
by ungloved hands, chips and meat patties delivered
to a well-known food chain in the back of private
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vehicles and frozen food being delivered in
non-refrigerated trucks. There are more unregistered
than registered meat transport vehicles. We are well
versed in the salmonella and other dire bacterial
outbreaks caused by products such as Garibaldi
metwurst, Kraft peanut butter, Wallis Lake oysters,
Lago ham and corned beef and World Hot Bread
pork rolls.
The Department of Human Services estimates there
are between 10 to 15 million cases of gastroenteritis
or food poisoning each year. Statistics from the
National Centre for Disease Control show the six
main bugs - salmonella, listeriosis,
campylobacteriosis, hepatitis A, yersiniosis and
shigellosis - have been increasing steadily since
1991, with a dramatic rise in the first six months of
this year and well-reported outbreaks in March and
April. This year the number is expected to rise by a
further 15 per cent. Most people have to live in hope
that every cafe, butcher, food van and delicatessen
knows about basic food hygiene and does not make
a mistake.
In 1994 the government in its wisdom introduced

the Food Act, which deregulated the food industry.
It removed the regulations governing food safety,
and the problems I have just mentioned are the end
result. The most appropriate way to enforce food
regulations is through local councils and
environmental health officers. Unfortunately budget
cuts and compulsory competitive tendering have
meant that there are nowhere near enough food
inspectors.
In another life I had a coffee lounge in Cheltenham. I

served coffee, made hamburgers which I mixed
myself - there were no packaged patties in my
day - and toasted sandwiches. I also had folk
singers on Saturday and Sunday nights. I met my
husband there - he used to call in for coffee on his
way home from tennis. I never had a case of food
poisoning, which was just as well. Most people
could only afford a cup of coffee, and they stayed for
hours. One could not call it a fast-food outlet. The
local food inspector often called in for a cup of coffee
and never had any complaints.
The people who have not completely succumbed to
the fast-food outlets are buying more and more
pre-packaged or frozen food in supermarkets. While
nutritionists might feel pleased that supermarkets
have widened their range of fresh fruit, vegetables
and meat, that is aimed at putting produce markets,
small greengrocers and butchers out of business.
Most honourable members will know that it has
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been successful. Any small strip shopping centre can
attest to that. In the meantime the supermarkets are
peeling the fruit and chopping the vegetables, which
go limp by the time you get them home. The big,
healthy-looking carrots turn into wrinkled limp
things in a matter of a couple of hours.

Monsanto that have given the world agent orange
and PCBs - polychlorinated biphenyls - Roundup,
Ready soya beans, herbicides and oral
contraceptives; and the public is told only of the
promised benefits and the farmers are told of the
huge profits in store.

The reports of faeces and heaven knows what else in
the salad bars mean that people who shop in those
places should be demanding constant council health
inspections by people who are trained in detecting
those problems.

The August edition of the magazine New
Internationalist contains a series of articles about the
genetic engineering of food, animals and people.
They relate to what we eat, how we reproduce and
how we behave. In one article headed 'Technofoods'
Sara Chamberlain, the editor of the magazine, states:

While the obvious problems I have mentioned can
be addressed by simple means, the more insidious
destruction of the food chain requires more complex
answers. Page 1 of the minister's second-reading
speech states:
In April 1997 the government launched the food
hygiene strategy. The purpose of this strategy is to
provide a comprehensive framework to ensure that all
food grown, processed, manufactured, prepared
and! or sold in Victoria is as safe as is possible.
The strategy is designed to establish a single, integrated
framework which involves all levels of government,
and which applies to all stages of the preparation and
processing of food from the farm through to the
consumer; maximise the ability of all food providers,
from growers to retailers, to provide safe, dean food
and to identify and eliminate food hazards before they
affect the consumer; and maximise consumer
knowledge of safe food handling practices, particularly
in relation to raw food.

The last point is the only one that is being addressed
in this bill. As honourable members would
remember, I expressed my fears about the effects of
genetically engineered foods, especially genetically
engineered soya beans in prepared foods including
baby foods. If we are seriously concerned about the
proliferation of uncontrollable viruses such as the
meningococcal virus that is killing people every
week, we must start admitting that we have a real
problem with the way we produce our food - the
use of intensive farming methods; the use of
antibiotics for livestock; the use of pesticides to
control insects; gene splicing to make vegetables,
fruit and animals more lucrative products; and the
use of manufactured feed that the British fed their
cows which gave us the mad cow disease.
The effects of high-tech farming methods on humans
are largely unmeasured. Those methods are pushed
by the huge seed and pesticide companies such as

What are you having for dinner tonight? Pasta with
tomato sauce, tortillas with beans, or maybe a vegetable
curry with rice? Food that people around the world
rely on to fill them up and make them feel good. What
would you think if I said that your dinner resembles
Frankenstein - an unnatural hodgepodge of alien
ingredients? Fish genes are swimming in your tomato
sauce, microscopic bacterial genes in your tortillas, and
your veg curry has been spiked with viruses. You
might think I was a sensationalist at best and a liar at
worst - a deranged environmentalist making
mountains out of molehills, but unfortunately
genetically engineered foods are not science fiction.
They were not invented by environmentalists. They are
being sold in your food shops and grocer stores right
now, the health risks are almost entirely unknown.

They are being sold and they are not labelled, and
we do not know about it. Like the soya beans, they
are mixed in with some food which is genetically
engineered and some which is not, and there is no
way of knowing which is which.
The genetic engineering of plants has created major
environmental risks, including the unintended
transfer to plant relatives of the transgenes with
unpredictable effect. The major application of
genetic engineering in agriculture is with food crops.
Because it is a billion dollar business the sheer
numbers of genetically engineered organisms
released into the environment from field trials and
commercial growing means at least some of them
persist, spread out of control and affect ecosystems.
Many genetically engineered foods contain genes
from bacteria and viruses that have never been a
part of the human food chain. Nobody knows what
allergic reactions people might have to them. These
foods can also spread resistance to antibiotics in
animal and human populations. That resistance can
be transferred to bacteria in the intestines of
livestock and people.
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For those who think I am scaremongering, according
to the 1996 World Health Organisation report at
least 30 new diseases, including AIDS, ebola and
hepatitis C have emerged over the past 20 years
while old infectious diseases such as TB, cholera,
malaria and diphtheria are coming back worldwide.
Almost every month in the UK there are reports of
fTesh outbreaks. Streptococcal meningitis or
E. coli - a strain of staphylococcus - isolated in
Australia in 1990 was found to be resistant to
31 different drugs. It is believed these and other
strains will soon become totally invulnerable to
treatment.
Geneticists have now linked the emergence of
pathogenic bacteria and antibiotic resistance to
horizontal gene transfer - the transfer of genes to
unrelated species by infection through viruses,
through pieces of genetic material known as DNA,
taken up into the cells from the environment. That is
a pretty scary picture. The reason we are confronted
with more and more unknown viruses is that the
food we eat is making us resistant to antibiotics and
therefore vulnerable to hundreds of old and new
diseases.
Many members in this chamber have recently
suffered from a flu virus that could not be shaken
off. The meningococcal virus, passed on by a
congratulatory kiss, killed a healthy young
sportswoman within two days. There have been
many other such cases recently, to the point where
the Queensland government issued a warning to
schoolleavers telling them not to kiss anyone on
their holidays. We have been assured by the medical
profession that this is not unusual, but overseas it is
seen as a new and dangerous escalation of the virus.
The United Kingdom and European countries have
published alarming figures regarding the decrease
by 40 per cent of male fertility over the past decades.
A US scientific investigation just published has
found that the male sperm count is decreasing by
1 per cent per year, and there has been a 50 per cent
decrease since 1938. The investigation suggests
pesticides - PCBs and DOT - are the main
culprits, and you are getting them through your
food!
In England when you register to get married it is
suggested that you register with the fertility clinic at
the same time because if you need the clinic there is
a wait of five or six years, and it transpires these
days that many males are incapable of producing
babies because they have 40 per cent less sperm.
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If we want to have safe, clean food and to eliminate
food hazards the very least we should demand is
that genetically engineered food is clearly labelled.
At best, Australia could return to the forefront of
producing organically grown food for ourselves and
for the increasing overseas market where this is not
taken as such a big joke. In fact, New Zealand is
getting the march on us because we could be
producing more organically grown food than that
country.

There are two ways to look at food: either we eat to
live or we live to eat. I am a firm believer that the
latter is the way to go, and I will finish my
contribution with a paragraph from the introduction
to the Saba Book of Food:
Perhaps the deepest, most lasting pleasure we derive
from food is one of the most difficult to pin down. It is
perhaps best seen and caught in imagining two people,
glowingly in love, dining in some perfect setting where
the ambience is enhanced by soft music, the flickering
light of candles, the aromas of fruits, herbs and flowers
on the evening air - where the meal is subtly
seasoned, the textures creamy, the wines velvety, the
foods perhaps spiced with sage and cinnamon, the
salad leaves glistening with walnut oil. Eating is sexual,
and there is good biological reason why it stimulates us.
But not if it is genetically engineered and polluted.
Members of the opposition support the bill, and I
hope we will have another bill in the near future that
will ensure the clear labelling of genetically
engineered and polluted food.
Hon. B. W. BISHOP (North Western) - I am
delighted to speak on the Food (Amendment) Bill,
but I am sure I will have some difficulty in following
the wide-ranging address given by Mrs McLean,
who wandered through supermarkets that she
described as an enormous risk to us, genetic
engineering and many other things. It was a
wonderful story made up of a mix of fact and fiction.
I quite enjoyed it as a speech.
As a member of the government's agriculture and
resources bills committee I found it interesting to
work through the issues involved in the bill with the
health bills committee. Our major concern was the
public health of the community, which we all agreed
was part of the government's responsibility. The
government must ensure public health and safety
and members of the community must be able to be
confident that what they buy and eat is covered by
stringent hygiene programs.
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Basically we examined two ways of approaching the
issue. We could have had an army of policemen
visiting every shop and every processing works
trying - I guess that is the operative word - to
catch people whose work was not up to standard.
The alternative was to implement a joint venture
program across the whole of the food industry. We
found other industries had been able to put in place
these types of programs based on industry
responsibility.
The government settled on a single integrated
system that involves all levels of government and
applies to all stages of food preparation and
processing. I will go further and say it goes from
paddock to plate. On that point, the legislation will
certainly maximise the knowledge of all who work
in the food chain - from the growers at one end of
the chain to the retailers at the other. We will be able
to eliminate the risks and hazards in the early stages,
thus ensuring that consumers can be protected. It is
essential that consumers, our customers, also know
that the process of safe food handling is given
importance. They are entitled to demand world's
best practice. We must be able to locate the source of
any failures and act quickly to protect the
community .
A number of legislative areas are involved in the
manufacture and sale of food. The bill will amend
the Victorian Meat Authority Act, which deals with
the licensing and inspection of meat, the Dairy Act,
which regulates the dairy industry, and the Food
Act. It establishes the Food Safety Council, which
will replace the Food Standards Committee. The
council will advise the Minister for Health on food
safety and food standards and on how the food
safety legislation is operating. In fact, the council
will cover all public health matters relating to food.
The number of people who will act as members of
the council is not specified. Council members will be
chosen by the minister because of their expertise.
The chair of the council is Professor Mark Wahlquist.
The bill provides that persons who own premises
involved with food preparation or vehicles used in
the food industry must lodge food safety programs
with their local municipalities either when they
apply for registration or when they renew their
current registration. The food safety program must
address and identify areas and ways in which food
can be contaminated and the steps that should be
taken to ensure that contamination does not occur. It
must cover methods of ensuring that food
ingredients are fit and safe for human consumption,
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ensure that staff can handle food safely and identify
training needs.
That is a straightforward and practical process.
Businesses involved in food preparation will be run
by people with experience who know all the difficult
areas. I am quite sure our municipalities will assist
in the process. I am also sure base models will
evolve for the different sectors of the food industry.
It is important to note that each business will be
required to nominate a person responsible for staff
training. These programs will be phased in to allow
ample time for industry to take them up. They will
be reviewed from time to time and will be audited
by an approved independent auditor.
As members of the bills committees when we went
through the discussions on the bill it was interesting
to learn that the states, the commonwealth and the
territories are working towards introducing a
national food safety program. I believe quite
strongly that the Victorian legislation will lead the
way towards a solid and practical national system.
The bill gives the Secretary to the Department of
Human Services power to recall unsafe food and
make public recommendations that unsafe food
should not be consumed. Those strong powers will
enable the government and the industry to respond
rapidly to any emergency relating to unsafe food.
The bill also gives certain powers to the chief
executive officer of the Victorian Meat Authority.
Those powers include prohibiting the use of
vehicles, prohibiting persons from using vehicles
and allowing someone else to use a vehicle. The
Food Safety Council will be requested to give advice
on an integrated framework for food safety. A
relevant matter for the Victorian Meat Authority is
the implementation of on-the-spot fines for minor
breaches. Such fines would provide a sharper focus
and a quicker response than dragging people
through the courts. There will be some reallocation
of responsibilities to ensure that there is no
overlapping or dual licensing and that there are
clear lines of responsibility.
The bill puts in place an integrated system to
manage food safety from paddock to plate. It is
based on successful quality assurance programs that
we have seen work in many other areas. It will
generate interest and understanding right through
the food chain. It will have the capacity to be
responsive and will be tough on those who do not
perform. I congratulate the Minister for Health and
the Minister for Agriculture and Resources on the
assistance they gave the two bill committees as they
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worked through the proposed legislation. I
commend the bill to the house.
Hon. S. M. NGUYEN (Melbourne West) - I
support the Food (Amendment) Bill. The purpose of
the bill is threefold. It will amend the Food Act,
establish a food safety program and replace the Food
Standards Committee with the Food Safety Council.
In general terms the bill attempts to strengthen the
prOvisions of the existing Food Act and address
public concerns over standards in the food industry,
including food transport vehicles, which arose
during the food poisoning outbreaks in March and
April this year. The opposition raised a number of
concerns during that period, particularly with
regard to regulation of the food industry resulting
from previous amendments to the Food Act by the
Kennett government which we opposed at the time
and the reduction of almost 40 per cent in the
number of environmental health officers (EHOs) in
Victoria following council amalgamations and the
introduction of CCT.
The establishment of a food safety program will
enable the recall of food that poses a risk to public
health. Part IIIB - Food Safety Programs, inserted
by clause 5, specifies that all declared food premises
or vehicles must have food safety programs (FSPs).
These will identify all potential hazards and the way
they are to be controlled, which is in line with the
hazard analysis critical control point (HACCP)
approach.
New businesses are required to lodge FSPs when
they apply for registration. Existing businesses will
be classified according to risk category. Those in the
highest risk category will be required to have FSPs
prepared when they renew their registrations from
1 January 1999. The FSPs are to be submitted to
councils or the Department of Human Services for
approval prior to registration.
Division 2 of part IIIB requires each food premises or
vehicle to have a nominated food safety instructor
who can recognise and prevent hazards, knows
which food competency standards apply and can
train all other relevant staff.
The bill also amends the Meat Industry Act to
provide increased numbers of meat transport
vehicles and to transfer the responsibility for
butchers shops to that act. It makes some minor
amendments to the Dairy Industry Act, which will
bring the Dairy Industry AuthOrity more clearly
within the ambit of the Food Act.
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I believe the government may be jumping the gun in
relation to the unified national approach to food
safety being formulated by the Australian and New
Zealand Authority (ANZFA), which hopes to have
agreement on content for a model by mid-1998 with
a view to implementation in early 1999. The DHS
has assured ANZFA that the Victorian government
will be prepared to enact new legislation if
necessary. The Minister for Health might make the
claim that the government is leading the way in this
area, but it is simply putting the legislation through
for public relations purposes as well as pre-empting
the ANZFA model.
Because the legislation specifically attempts to
improve the current measures the opposition
supports it. However, it has a number of serious
concerns. The legislation specifically prevents
councils from assisting with the preparation of FSPs.
The rationale is that it could cause a conflict of
interest. However, the amount of assistance
businesses can get from DHS will be limited.
Forty thousand pamphlets entitled Attention all [ood
business operators - how new food safety laws affect you
have been distributed. They refer to a guide to food
safety programs which are said to be available from
council EHOs and have been held in the past few
weeks. Apparently DHS was seeking assistance
from them about how the legislation was to be
implemented both in terms of the FSPs and the
training, which is also made mandatory by the bill.
The legislation specifies the food competency
standards only in general terms. EHOs have been
told that national competency standards will apply.
However, the EHOs themselves apparently did not
know much about these standards. Clearly there is a
great deal of further work to be done in this area and
it is not clear who will provide the training. The
government is therefore undertaking consultation on
the legislation, at the same time presenting it as a fait
accompli to the extent that some people apparently
believe the legislation has already passed through
Parliament.
Division 3 requires businesses to undergo regular
audits of their FSPs. Businesses will also have to pay
the cost of audits. There are concerns about whether
there will be sufficient people with expertise to set
up as independent auditors, about the relationship
of the independent auditors to the council, how this
relationship will work in practice, and whether there
may be opportunity for corruption.
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In practice, it is clear that there will be considerable
costs to business in implementing the new approach
to food safety. However, there appears to have been
limited consultation with small business. Businesses
represented by the Industry Food Safety Forum have
written to the Premier and the Minister for Small
Business expressing their concerns about the lack of
consultation.

The Victorian Meat Authority (VMA) will be
responsible for retail butchers while councils will be
responsible for meat sold in supermarkets. Nearly
half of all meat is sold through supermarkets. The
meat industry mandates quality assurance programs
which are similar but not precisely identical to the
Food Safety Program, raising potential problems of
different standards and approaches to meat
regulation. There is some confusion over the
ongoing responsibilities of EHOs under this
legislation as there may still be a requirement to
sample in butchers shops, but they will not be
allowed to inspect.
Bringing butchers under the VMA will require a
huge expansion of the number of independent
inspectors and auditors presently contracted by the
VMA. It is not clear who will take on this work: it
appears that the VMA may be expecting the local
councils to tender for this function but they may
choose not to do so.
The Food Safety Council that is to be set up to
replace the existing Food Standards Committee
under proposed new part X, which replaces the
existing part X, has no designated representation of
specific groups or organisations, unlike the previous
committee. All positions are to be individually
appointed by the minister. There is no deSignated
consumer representation. Confidentiality conditions
have been introduced in proposed new section 6OH,
but it is not clear why they are necessary. If the bill is
passed the Victorian Meat Authority will have no
consumer representation and only limited health
representation. It will represent industry in the main.
In conclusion, while the opposition supports the bill
it asks the minister to take on board its concerns on
the following matters: councils being prevented
from assisting in the preparation of food safety
programs; the Department of Human Services
appearing to be unclear about how the legislation
will be implemented; food competency standards
being outlined in only general terms; the cost to
business of regular audits; lack of consultation with
small business before the proposed legislation was
presented to the house; the risk ot the development
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of different standards and approaches by having
both quality assurance programs and food safety
programs; the huge increase in work for auditors
and inspectors with butchers coming under the
Victorian Meat Authority; and the lack of any
designated representatives on the Food Safety
Council.
I hope the minister will take those issues into
consideration. I commend the bill to the house.
Hon. J. W. G. ROSS (Higinbotham) - I am'
pleased to speak in support of the Food
(Amendment) Bill, which is an appropriate response
to the changing patterns in food preparation and
handling in Australia. Despite Mrs McLean's
nostalgic yeamings for fine food and wine and
traditional cultural pursuits, I point out that the
September issue of Choice magazine has recognised
that there are changing patterns of consumption in
the nation and that there may be an increase in the
incidence ot tood-bome diseases in the country.
The magazine has put forward reasons for the
changing prevalence of food-borne disease. Firstly, it
states:
... a shift to eating 'fresher' convenience foods, which
aren't as highly preserved and processed as some other
packaged foods. There's a trad~ff between food safety
and minimal processing.

Secondly, it states:
People are eating more ready-to-eat and take-away
meals, which means the time between preparing and
eating food is longer. This gives a greater chance for
bacteria to multiply.

Thirdly, it states:
More people are at a greater risk of getting sick from
food poisoning bugs as our population ages and more
people have weakened immune systems ...

Fourthly, it states:
New bacteria are developing that are more resistant to
antibiotics and natural immune processes.

To that list I add that there now exist better methods
of diagnosis, health surveillance and reporting to
health authorities. The presumed increase in the
incidence of food-borne diseases is very much
related to changing lifestyles.
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It must be said that food hygiene is a key public
health issue because food poisoning contributes to
anything between 460 000 and 2.3 million cases of
illness across Australia each year and costs millions
of dollars in medical expenses, loss of income and
productivity.

jobs of their members the Commonwealth Public
Service Union and the Meat Industry Employees
Union have grossly misrepresented the issue of
food-borne disease, with little consideration for the
damage caused by such misinformation to the whole
industry.

The Sunday Herald Sun of 16 November catalogued
nine major food scares that had been reported in
newspapers over the previous two years. I will refer
to only three. In June 1996,54 people, including
36 Victorians, contracted salmonella after eating
Kraft peanut butter. In March 1997, the World Hot
Bread shop in Springvale served pork rolls that gave
500 people salmonella food poisoning. In April 1997,
30 people fell ill after eating chicken curry at an
Indonesian food festival in Malvern, and 13 persons
were hospitalised.

Who could forget the disruption to Victoria's meat
export trade by the Wally Curran-Ied union dispute
that cost more than $100 million in meat exports? In
less than 10 years of Cain-Kimer governments the
number of Victorian export abattoirs fell by half and
at the same time other states increased their meat
exports. Prior to that Victoria had been Australia's
leading meat exporter, but by 1991 it was exporting
less than $300 million of exports out of a national
total of well over $2 billion. When I hear the
gratuitous advice from the opposition about what
the government should be doing I say, 'Look at your
own record and be condemned by it!'.

I draw those incidents to the attention of the house
for several purposes. First and foremost, they are
examples of the need for further legislative
developments in the field. Secondly, to note the
existence of nine cases over two years and to place
that in the context of possibly 2.3 million cases
throughout the country. Finally, to illustrate the
range and complexity of incidents, from a national
manufacturing giant such as Kraft with processes of
food preparation that would almost certainly be
beyond the competence of any municipally based
assessment, to a hot bread retailer and a food festival
stall. Public health is at risk through contaminated
food in a wide range of circumstances.
The bill is flexible enough to meet each of those
circumstances and to create situations in which food
technologists in large manufacturing industries are
able to respond at the level appropriate to them, and
at the same time it becomes incumbent on small
agencies running food stalls to ensure that there is a
program of education available to vendors in those
situations.
There is also a very large economic imperative.
Victoria is developing as an important international
supplier of food products, particularly meat
products, so it is an important part of the Victorian
economy. The loss of the reputation of and public
confidence in the industry as a supplier of
wholesome food has clear implications for our
balance of payments. Victorian meat producers in
particular have been scathing about the adverse
publicity about meat products that were
contaminated well beyond the primary producing
and processing sectors. In particular, primary
producers believe that in an effort to preserve the

The Kennett government is now in the process of
resurrecting Victoria's reputation as a supplier of
clean, wholesome food. The bill is an important part
of that strategy. There will be a major realignment of
administration of the meat industry, with most meat
supervision coming under the control of the
Victorian Meat AuthOrity. However, overall health
responsibility for meat and all food will be
consolidated under the Minister for Health. The
overall strategy of the bill is based on the hazard
analysis of critical control points (HACCP) system of
quality assurance. In other words, the bill will
require all Victorian food businesses to introduce
food safety programs based on HACCP principles.
The bill has particular significance for me because I
commenced my career in the health industry as a
health inspector. I trained in the 60s when the health
inspectors diploma was issued by the Royal Society
of Health from London and training involved a
couple of hours of evening lectures and 200 hours of
practical training under a qualified health inspector.
My training was with some of the doyens of the
industry - Harold 'Steve' Stevens at Camberwell;
Reg Pritchard of the former City of Caulfield; and
the legendary Norm Davies of Moorabbin, who
tracked down the source of the notorious typhoid
fever epidemic in 1943.
In those times legislation was highly prescriptive
and a lot of power was exercised in a capricious way
and with little recourse by way of appeal. But that
prescriptive legislation was often defeated in court.
As the professionalism of health inspectors
increased - they were later renamed health
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surveyors and more recently environmental health
officers - Victoria obtained a work force of highly
trained university graduates. As the profession has
matured greater emphasis has been placed on
educating food handlers and moving away from the
outdated mode of settling issues in court, often well
after the fact and after a breakdown in public health.
There has also been a concomitant increase in the
surveillance, reporting and diagnosis of food-borne
diseases.
The Oty of Glen Eira in my electorate has been
particularly pro-active in its standardised approach
to food premises inspection and the provision of
health hygiene audits. The city provides educational
incentives such as certificates that are issued for
good practices in the food industry, and that
approach is entirely consistent with the philosophy
of the current bill. I take this opportunity to
commend Glen Eira for its approach in the field of
food premises inspection.

accredited by agencies such as the Quality Society of
Australasia. Obviously a number of specialists will
also evolve to accommodate the huge range of food
processes and scale of operations that exist across
the whole spectrum of the food industry. The
suggestion of Miss Gould that municipalities should
appoint auditors is easily rebutted by the argument
that authorities that supervise and approve food
safety plans are not strategically well placed to
become involved in a genuine arms-length audit
process.
Finally, the food auditors will fulfil a key role in
education and the interpretation of food safety
planning. I will not dwell on the detail of the
legislation. I simply suggest that it is the product of a
continuing process of evolution of health
surveillance and the improvement of circumstances
in the food industry in Victoria. I have no hesitation
in commending the bill to the house.
Motion agreed to.

The fine detail of the bill is contained in the
second-reading speech. However, Miss Gould raised
the question of the pecuniary link established
between food business operators and independent
food auditors, particularly in small businesses.
It is clearly in the interests of businesses to have
effective audits, and they should be absolutely
independent. Such audits protect the reputations
and commercial futures of the businesses concerned.
They protect their registrations, which are subject to
review by the municipal authorities on an annual
basis, and therefore their livelihoods. They also
protect them from possible litigation arising from
either the municipal review program or actions for
negligence or damages.
I am sure all honourable members would
acknowledge that incidents such as the peanut
butter scare last year, in relation to which
2400 people are now seeking compensation, and the
demise of the Garibaldi meat processing company
are the best examples of why food operators will be
seeking competent food auditors to protect their
business interests. The direct payment for
surveillance services by weights and measures
inspectors of smaller retail premises is a model that
has been in operation for decades. There has never
been a suggestion that the food vendor could
purchase immunity from surveillance.
At the end of the day the system of auditing will
work best through a high level of professionalism
and ethical standards by independent food auditors,

Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank all honourable members for their support for
the measure. Some honourable members brought a
different perspective to the debate in justifying their
support for the measure. From the government's
perspective this is a significant change or
enhancement to food safety in the state. As a result
of the passage of the legislation Victoria will for the
first time have an integrated and comprehensive
food safety regime.
A number of members, particularly opposition
members, have raised the question of whether we
ought to proceed with this measure in the absence of
finalisation of the ANZFA approach. Let me assure
the house that the development of this framework is
consistent with that approach. We are simply a
number of years ahead of what will be the national
approach. Clearly state boundaries bear no
relationship to the food chain and therefore we are
unapologetic supporters of a national approach. It
will be about 2006 or 2007 before we will get
national standards in place, and so far as Victoria is
concerned that is too far away. We are determined to
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introduce these standards. It is a way of enhancing
the food industry.
A number of my colleagues on this side of the house
have stressed the importance of promoting the
paddock-te-plate concept and ensuring that safe
food practices occur at every part of that food chain.
The opposition raised a number of concerns, many
of which were mutually exclusive. On the one hand
it raised concern about the cost of industry
complying with what might be required under the
legislation, and on the other hand it was critical that
there was not more emphasis on or time being put
into developing the skills of the people who would
take on the offices. The government has sought to
strike a balance to ensure that it achieves public
health outcomes, but at a cost industry can afford
and will be willing to carry.
Concern was also raised about environmental health
officers at a municipal level being unable to conduct
performance audits. This is a very straightforward
issue. As part of their registration procedures firms
submit food safety programs, which are accepted by
municipalities on the recommendation of the
environmental health officer, but the firm's
performance on those plans or compliance with
them and the adequacy of the plans are to be subject
to independent audit. It would be quite
unacceptable and there would be no reassurance
from the public health perspective if the person who
approved the plans were also the officer who
audited them.
There is clear potential for conflict of interest, and it
is interesting that the opposition supports the
establishment of a framework that allows for that
clear conflict of interest to exist. As a way of
maintaining public confidence the government has
been at pains to ensure we have a credible food
safety regime that is subject to legitimate and
objective independent audit.
The final point I respond to is the opposition's
concern about the Food Safety Council not having
adequate industry representation. I assure the house
that it will, but overwhelmingly the council's focus
will be on public health. This regime is designed to
give the public of Victoria confidence that the food
they consume is clean, safe and unadulterated. It is
interesting to contrast the government's approach
with the British experience, where the food safety
regime is the responsibility of the Department of
Agriculture and is strongly influenced by industry.
When mad cow disease was discovered the British
public and importers of the product immediately
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lost confidence in the system because they believed
the food safety regime was more concerned with the
protection of the industry than with public health.
That is why the Victorian government has gone
down the path of insisting that the food safety
regime have a public health focus.
The government is confident that the food safety
regime the legislation will put in place will further
enhance Victoria's enviable reputation as being the
provider of clean, Wladulterated, safe food. We will
never eliminate food-borne illness, but we can
minimise the risk. The risk of food-borne illnesses
continues to escalate, not so much for the reasons
Mrs McLean articulated but more because of the
internationalisation of our economy, the ease of
travel and the diversity this COWltry enjoys.
I was interested in Mrs McLean's comments. I have a
different view from her. Australia has been hugely
enriched by its ethnic diversity and the greater
variety of foods that are now available in the
community than was the case 30 years ago. What
people consume is driven by consumers. There is no
doubt more people are eating out and consuming
prepared food, which reflects changing work
patterns and the cultural diversity of the COWltry.
The government is proud of that diversity, celebrates
it and will not run away from it.
It is interesting to contrast that view with some of
the comments made by opposition members when
purporting to support the legislation. They were
critical of the cultural changes that have occurred.
The government celebrates those changes and the
resultant diversity, and this framework will provide
an enhanced food safety regime for Victoria. I thank
all honourable members for their support and look
forward to the passage of the bill and the further
enhancement of food safety in this state.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

GAS SAFETY BILL
Second reading
Debate resumed from 19 November; motion of
Hon. R. M. HALLAM (Minister for Finance).
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Hon. P AT POWER (Jika Jika) - The Gas Safety
Bill is a small but important piece of legislation, and
the opposition does not oppose it. The purpose of
the bill is to make provision for the safe conveyance,
sale, supply, measurement, control and use of gas
and to generally regulate gas safety. The main
features of the bill are that it creates the Office of Gas
Safety, establishes a regime of penalties for breaches
of safety, introduces a system of safety cases for gas
facilities and gas installation, sets up a new system
of approvals and authorisations, establishes a new
system for the accreditation, prohibition and
recalling of gas appliances, establishes a Gas
Appeals Board and creates a new system of
inspections and enforcement regarding gas safety
breaches.
All honourable members will be aware that gas
safety is a very important issue. The safe
conveyance, supply, measurement and use of gas is
vital. The opposition supports the legislation but is
concerned there will be an inevitable decline in
standards accompanying any future privatisation.
As I said earlier, one of the central purposes of the
bill is to create the Office of Gas Safety. The Office of
the Chief Electrical Inspector has been used as a
model because it has similar powers and
responsibilities, although the supply of gas is very
different from the supply of electricity. It has
different technical requirements. Had the gas
industry reforms been conducted with transparency
there would have been a broader involvement of
stakeholders, especially the workers in the industry.
I said at the outset there are five key elements - the
creation of the Office of Gas Safety, the creation of
penalties for breaches of safety, the introduction of a
safety case scheme to govern the way gas
installations are to be conducted, the introduction of
a new scheme of authorisations to undertake gas
work, the introduction of a new scheme of
accrediting, prohibiting and recalling gas appliances,
and the introduction of a new scheme of inspection
and enforcement of gas safety breaches. Those
important aspects are supported by the opposition.
The creation of the Office of Gas Safety is
particularly welcomed by the opposition. The
opposition supports the penalty regime and has no
doubt that it will be a significant deterrent against
unsafe behaviour.
Currently there are no prescriptive regulations
dealing with gas safety. Clause 26, which clarifies
the situation relating to the personal liability of the
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Director of the Office of Gas Safety, will ensure that
where the director is excused the liability will attach
to the office so that protection is always offered to
those affected by breaches of gas safety.
The mechanisms for inspection and enforcement are
in line with the Occupational Health and Safety Act.
The opposition makes the point that sufficient
resources should always be allocated to enable that
approach to successfully promote safety in the
industry.
Clause 27 does not appear to protect the
employment interests of staff who may transfer from
Gascor to the new Office of Gas Safety. The clause
allows for the appointment of staff on whatever
terms and conditions are determined by that office.
In the spirit of support for the legislation, the
opposition accepts that there is no intention to
adversely affect the conditions of present employees
but wishes to take the opportunity to ask the
government that this be made a clear understanding.
This is an important piece of legislation because gas
safety is critical. The opposition does not oppose the
bill and sees it as a positive move by the government
in the energy area.
Hon. R. H. BOWDEN (South Eastern) - I
support the Gas Safety Bill. Like Mr Power, I believe
the widespread availability and safety of the use of
gas in this state and elsewhere is of paramount
importance. The use of gas as an energy source in
Victoria is long established, and gas is used widely
by industry and for domestic purposes. The level of
confidence by industry and domestic consumers is
very high. Gas has been used widely and
successfully by the community for many decades
with great success. As the restructure and reforms of
the gas industry proceed it is necessary to maintain
the community's confidence in the safety of gas and
to ensure it is protected and is at the forefront of
one's thinking.
I differ with Mr Power, who suggested that
standards may be lowered with privatisation of the
industry. However, I share his concern that safety is
important. The bill is based on the fact that gas is a
safe energy source; that it is reliable and economical
and in most cases is a simple energy source to be
used by industry because it can be used for high
kinetic energy demands or for the simplest
appliances in people's homes. As the nature and
structure of the industry is changed we must ensure
that the safety aspect is to the forefront. The bill
ensures the industry will be protected and that the
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image of gas is that it is reliable, safe, economical
and easy to use.
The bill establishes mechanisms, routines and
authorities so that safety standards will be in place
after the establishment of the successors of Gascor
and the Gas Transmission Corporation. In previous
years the former Gas and Fuel Corporation had the
responsibility of maintaining the safety aspects of
the gas industry, and that was subsequently passed
on as the responsibility of Gascor and the Gas
Transmission Corporation. Those two successor
organisations inherited the need to regulate safety.
Now we will be establishing a new and improved
gas safety regime that will cover the full spectrum of
the reticulation and supply of gas from the high
pressure, high energy, complex and technologically
advanced pressure pipelines and apparatus through
to the distribution pressures and the retail sector.
The Office of Gas Safety is further defined; it was
established by the Gas Industry (Further
Amendment) Bill. This bill expands and further
delineates the purposes and responsibilities of that
office. The Office of Gas Safety fundamentally has
the responsibility for the administration of gas safety
standards, industry safety standards, education of
industry participants and consumers, technological
investigation and development and appliance
approvals. Because of the diversity and the wide
acceptance of gas as a domestic energy source there
are hundreds of thousands of different gas
appliances.
The bill is clearly separating the safety and economic
aspects of the previous combined functions in the
gas industry. It focuses attention on safety
regulations. The Office of Gas Safety is an
independent statutory authority and has clear
responsibilities, purposes and a transparent and
easy to understand mechanism so that the safety
aspects are addressed. The bill requires that those
involved in the industry must understand that they
will be required to have a commitment to safety.
People involved in management, operation,
distribution and retail businesses in the spectrum of
gas supplies and facilities will be required to
understand and practise safety. This will ensure that
safety is paramount, as it has to be with the
widespread use of this valuable and volatile energy
source.
The establishment of the concept of a safety case is
an interesting, important and excellent feature of the
bill. A safety case can be likened to a safety plan. In
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simple terms a safety case is a document that details
for the operators, the managers of the pipelines, the
transmitters of gas, the retail businesses and large
industrial and other users a set of circumstances
towards which they can work to minimise risk. A
safety case could be likened to a safety plan,
focusing on issues of training, supervision and risk
management.
They are summary headings and within those areas
there are other subsections, but essentially those
handling this volatile, valuable and extremely
difficult energy source must understand that not
only is safety paramount but that a full
understanding of the operator's responsibility in
relation to risk management supervision and
training is expected.
The government has taken a practical and
cost-effective approach to ensure that safety is well
and truly to the forefront for all of those involved.
By taking the safety case route it has minimised
compliance costs and reduced risks to ensure that all
those involved are required to comply with an
approved, refined and practical safety case.
The Office of Gas Safety can accept or reject a safety
case. It can impose a safety case, and new entrants to
the business - significant operators or consumers
who are handling high volume or medium-sized
volumes - will be required in most instances to
have an approved safety case.
The responsibility for approval for the safety case is
with the Office of Gas Safety. Only persons capable
of understanding and meeting the gas safety
practices will operate transmission and distribution
pipelines for gas and retail supply businesses.
Responsible people will be highly trained and will
need to fully understand the process and obtain an
approved safety case.
Some detailed aspects of the bill relate to inspection
and enforcement, which is desirable. Large
industrial consumers will have an option either to
develop and apply their own safety case or adopt
regulations, but a safety case must at all times be at
least equal to the regulations in effect by the Office
of Gas Safety. So if a large industrial consumer
desires to establish a safety case without installation
that is fine, but it must fall within the standards of
that safety case and equal the standards of the
regulations that apply.
The Office of Gas Safety can audit compliance. It can
investigate and enforce the powers it has and can
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give safety directions to ensure that where there is
some doubt the Office of Gas Safety can direct and
thus prevent further downstream problems.
The appliances used in the community are often
used by people unskilled with technology and
mechanical apparatus, but in the past they have
managed, and in the future through the provisions
of the bill they will be able to use gas appliances
with confidence. Power to order a recall of unsafe
appliances is clearly defined in the bill, and overall
the community of Victoria, whether consumers,
industrial users or major operators in the industry,
will have the assurance that the level of commitment
by all people connected with the industry using this
widespread and valuable energy source is assured.
The bill is an important part of the restructuring of
the gas industry. It is detailed and comprehensive
yet easy to read, and it provides a further assurance
to Victorians that the government is approaching the
reforms of the gas portion of the energy industry
with confidence and clear thoughts. It is with
pleasure that I support the bill.

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
That this bill be now read a third time.

In so doing I thank Mr Theophanous for his support
of the bill and for the brevity of his contribution.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. R.I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn..

Debate adjourned on motion of
Hon. R. I. KNOWLES (Minister for Health).
Debate adjourned until next day.

UNCLAIMED MONEYS
(AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
purpose of the bill is to provide for the payment of
certain unclaimed retirement savings account
moneys to the consolidated fund instead of to the
commonwealth commissioner of taxation.
This seems a sensible proposition and we are
therefore not opposing it. My understanding is that
it provides the state with legislation allowing it to
comply with national competition policy. I have
looked through the bill and find nothing with which
to disagree. Obviously it is important that unclaimed
moneys be held by the state, and it seems much
more sensible that they be held within the state
rather than the commonwealth. For that reason the
opposition supports the bill.

Aboriginal Community Elders Services
Hon. C. J. HOGG (Melbourne North) - The
matter I raise for the attention of the Minister for
Health concerns the Aboriginal Community Elders
Services or ACES. It became incorporated in 1987 to
assist Aboriginal communities throughout the state
in setting up culturally relevant programs and
services for frail, aged and disabled people, as well
as setting up an Aboriginal elders caring place in
Melbourne.
Currently ACES runs four different programs for
elders. These are the elders cultural program, which
is funded by the state Department of Aboriginal
Affairs - a unique program, linking elders with
school groups, the arts community and other
organisations; adult day care, which is funded by
Home and Community Care, of which the minister
would be aware; the aged care hostel, which is
funded by the commonwealth Department of Health
and Family Services; and a nursing home which is
funded by the commonwealth Department of Health
and Family Services. Unfortunately ACES has been
badly affected by the heavy cuts to ATSIC funding.
Indeed, ATSIC funding had covered the cost of the
administration unit which comprised a bookkeeper,
a receptionist and an administrator.

Motion agreed to.
Read second time.

Emergency funding from a trust has enabled the
administration to keep going, but that runs out in
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June 1998. I am aware that a number of reviews that
may have the potential to assist ACES with its core
administrative funding are planned. These include a
combined review of HACC Koori programs in the
northern and southern regions, a review of
commonwealth hostels and a nursing home review.
I ask the minister to examine what can be done to
assist ACES, an organisation that does an
extraordinarily good job both in service provision
and in juggling the many complex requirements
from different government departments, service
prOviders, policy makers and community
organisations. It is vital that its work continue, and
its administrative core is central to that. I ask for the
minister's assistance.

Housing: Noonan Place, Reservoir
Hon. PAT POWER (Jika Jika) - I ask the
Minister for Health to raise with his colleague the
Minister for Housing in another place an issue that
has been drawn to my attention by the
Bedford Street Outlet Services, an assistance and
advocacy group for homeless people. It concerns Bill
and Sandra Donohue, who are occupying a bedsitter
in the Noonan Place ministry flats in Reservoir in
my electorate. The flats are in a most unsatisfactory
condition because they are part of a replacement and
refurbishment program.
The matter has been drawn to the minister's
attention and I am raising it in this context because
Mr and Mrs Donohue wish to move to
Albury-Wodonga so that they can be closer to their
son, who has terminal cancer. I have been advised
that they are on the department's priority list but I
understand there is a problem with the availability
of suitable accommodation in Albury-Wodonga.
Rental arrears are also involved. However, given the
illness of their son, I wonder whether the Minister
for Housing could sympathetically review the
matter and provide assistance by allowing Mr and
Mrs Donohue to be quickly relocated.

Drugs: Fitzroy and Collingwood
Hon. B. T. PULL EN (Melbourne) - I raise with
the Minister for Health a matter concerning drug
issues in Fitzroy and Collingwood. I wish to impress
upon the minister the importance of the government
responding in a positive way to what is an
increasingly serious and difficult situation.
From reports in the press the minister is probably
aware of the heightened activity in Smith Street. It
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not only involves an increased amount of physical
drug dealing, but much younger people are
involved in the dealing itself. Children as young as
12 years of age are involved, including young girls
in school uniform. These young people are actively
trading in drugs. They are not necessarily users
themselves, although there is some indication that
some are users - not by injection, but by smoking
various substances.
It is not clear why the activity has increased. Some of
it could be due to displacement from other areas
because of police activity. Part of it seems to be the
result of market forces in that the form of
distribution that is occurring in this area is
undercutting every other area in Melbourne. The
low cost, the profit margin and perhaps the use of
children means that this is a very competitive place
in which to get drugs. It is attracting drug users to
the area. It is extremely difficult for law enforcement
officers to cope with the situation. This is partly due
to the young people involved, some of whom are not
from the immediate area. It is a matter of trying to
trace the problem back to its origins.

I have had discussions with police at senior
operational level, with traders in the area, with
people involved in drug rehabilitation, with the
council and with community workers. The press
reports on these matters are quite accurate and give
a reasonable interpretation of the situation. The
government made a good start in its attitude to
drugs with the Penington report, but the position it
has adopted lately can be seen only as rhetoric. I say
quite seriously to the minister that there has been no
actual response to these matters.
The Yarra Drug and Health Forum has been meeting
regularly for 18 months and is trying to carry out
what it believes are the good recommendations of
the Penington report. The forum's monthly meetings
draw attendances of approximately 25 people from
different agencies. The submission made to the
government dealt with precisely the sorts of
problems we see escalating at present. Among those
who have been represented in the development of
the forum are Connexions - Jesuit Social Services;
North Yarra Community Health; the Turning Point
Alcohol and Drug Centre; the Buoyancy Foundation
of Victoria; the Melbourne Division of General
Practice; the Royal District Nursing Service; the
Victoria Police - at very senior level as well as
operational level; Collingwood College; the
Melbourne Inner City AIDS Prevention Centre; the
Victorian Aboriginal Health Service; the Fitzroy
Legal Service - -

ADJOURNMENT

Tuesday, 2 December 1997

COUNCil..

Government members interjecting.
Hon. B. T. PULLEN - I realise that some
members opposite do not regard this as serious. This
is an extensive community approach to a problem
the police are unable to deal with without the
support of the community. The submission has been
rejected in a cursory manner by both the Premier
and by means of a letter from the minister's
department. The minister will be aware that the Age
editorial has called for the government to reconsider
this proposal, which offers a community worker to
address the problem. That community worker has a
connection with people from diverse backgrounds
and agencies who are prepared to give up their time
to try to solve the problem.
The government is not providing the resources in
the places where the drug problem is most serious.
In this sense I am putting the minister on notice that
the people involved have acted in good faith, but
their patience is running out. The publicity given to
this matter did not result from the people involved
going to the press.
The DEPUTY PRESIDENT - Order! I remind
MI Pullen that the adjournment debate is not a
forum in which one can raise a whole series of points
or arguments. It is a time when specific requests to
address an issue can be made. The Chair has
allowed Mr Pullen some liberty to enable him to
make his point. Perhaps he would round off his
comments and make the specific request to the
minister.

Hon. B. T. PULLEN - I foreshadowed my
request to the minister. I am asking the minister to
reconsider the submission. I raised the matter
personally with the Minister for HOUSing and the
Minister for Police and Emergency Services on
previous occasions and alerted them to the
seriousness of the situation. There has been no
adequate response; rather, there has been a
reduction in resources at the high-rise flats. That has
simply aggravated the situation.
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ACES funding as a result of a reduction in funding
for ATSIC.
The DEPUTY PRESIDENT - Order! The
conversation across the chamber makes it impossible
for Hansard to hear what the minister is saying. I ask
those members involved to desist.
Hon. R. I. KNOWLES - I am not sure whether
the reply should come from me or one of my
colleagues, but I will certainly take up the matter
with whichever minister it is within my department
and will inform Mrs Hogg following the
investigation.

Mr Power raised a matter for my colleague the
Minister for Housing regarding constituents of his
who are currently housed in inappropriate
accommodation at Noonan Place in Reservoir and
who desire to move to Wodonga to be closer to their
son, who is suffering from cancer. I will certainly
refer that matter to the minister and ask her to look
at his request.
Mr Pullen raised with me a serious matter about the
increase in the usage of illicit drugs and the fact that
increased participation in drug dealing by young
people in the area of Smith Street, Collingwood is a
matter of concern. I have to take issue with
Mr Pullen's comments that the government has been
more concerned with rhetoric than substance; it has
in fact substantially increased the resources available.
Hon. B. T. Pullen interjected.
Hon. R. 1. KNOWLES - You mentioned
Connexions as being one of the supporters. In fact
Jesuit Social Services is part of a consortium that has
won an $8 million tender to provide outreach
services for young people. That involves the Jesuits,
St Vincent's Hospital, the Turning Point Alcohol and
Drug Centre and the Centre for Adolescent Health.

I indicate to the minister, to whom I have given a
copy of the report, that if he doubts the veracity of
what I am saying I am prepared to provide him with
additional information and contact with the people
involved.

The government is keen for those organisations to
get their services up and operating as soon as
possible. The money is there - the tender was
awarded early this year - and I understand they are
having some difficulty in providing the facilities to
enable the services to commence operation, so it is
quite in error to suggest that this government is
not--

Responses

Hon. B. T. Pull en - You are not hitting the spot.

Hon. R. I. KNOWLES (Minister for Health)MIs Hogg raised with me a matter about cuts to

Hon. R. I. KNOWLES - Let me take you
through what the new substance abuse service is

ADJOURNMENT

844

COUNCIL

about. It is about sending ten outreach teams that
will be auspiced by Jesuit Social Services, one of the
organisations you quoted, which has now been
given the financial capacity to resource those teams
to operate where the drug problem is at its worst
among young people on the streets. It is quite wrong
for Mr Pullen to be critical of the government. The
government has taken the Penington committee's
recommendation seriously and has allocated
substantial resources including, as I mentioned,
$8 million to establish an outreach service. I
therefore strongly reject any imputation that this
government is not tackling the issue seriously. It is,
and it is constantly looking at ways in which it can
strengthen that impact. However, it is not just a
matter of government providing resources; it is also
a matter of those organisations that are funded
getting the services up and operating.
Mr Pullen has indicated a proposal has been put to
the government that has not been accepted by the
departments to which it has been put. I am happy

Tuesday, 2 December 1997

for that to be reconsidered, but I want to stress again
that this government does take illicit drug usage
seriously and is committed to ensuring a more
comprehensive response in tackling that problem. It
has committed substantial resources to tackling it. It
is not a matter of the government simply giving
rhetoric; it is a matter of the government providing
Significant resources to try to ensure that the
recommendations of the Penington task force are
implemented and that collectively we make an
impact on a significant social and health issue
confronting young people in this community.
Motion agreed to.
House adjourned 12.46 a.m. (Wednesday).
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Ordered that report, minority report, extract from
proceedings and appendices be printed.

PAPERS
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

HEALTH SERVICES COMMISSIONER

Laid on table by Clerk:
Glenelg Region Water AuthOrity -

Hon. R. I. KNOWLES (Minister for Health)
presented report for 1996-97.

Minister for Agriculture and Resources' report of
1 December 1997 of failure to submit 1996-97
report to him within the prescribed period and the
reasons therefor.

Laid on table.

Report, 1996-97.

ABORIGINAL DEATHS IN CUSTODY

Legal Profession Practice Act 1958 - Report of Lay
Observer to the Solicitors' Board and Barristers'
Disciplinary Tribunal, 1996.

Hon. R. I. KNOWLES (Minister for Health)
presented implementation report for 1996-97 on
recommendations arising from Royal Commission
into Aboriginal Deaths in Custody.

Ombudsman - Report on the Maryborough Police
Investigation, November 1997.

Laid on table.

Public Record Office - Report, 1996-97.

AUDITOR-GENERAL'S REPORTS

Statutory Rules under the following Acts of Parliament:
County Court Act 1958 - Nos. 127 to 130.

Response by Minister for Finance
Hon. R. M. HALLAM (Minister for Finance)
presented response to Auditor-General's reports
tabled during 1996-97.

Magistrates' Court Act 1989 - No. 131.
Subordinate Legislation Act 1994 - Ministers'
exception certificates under section 8(4) in respect of
Statutory Rules Nos. 127 to 129 and 131/1997.

Laid on table.
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PROSTITUTION CONTROL ACT 1994
ADVISORY COMMITIEE
For Hon. LOUISE ASHER (Minister for Small
Business), Hon. R.1. Knowles presented final
report of Prostitution Control Act 1994 Advisory
Committee.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITIEE
Budget estimates
Hon. BILL FORWOOD (Templestowe) presented
report on budget estimates for 1997-98, together
with minority report, extract from proceedings,
appendices and minutes of evidence.
Laid on table.

Hon. D. A. NARDELLA (Melbourne North) - I
move:
That this house condemns the government for its lack
of appropriate regulation of the gaming industry,
including(a) its continual promotion of the industry generally,
and the casino in particular;
(b)

the closeness of the relationship between the Premier
and major players in the industry;

(c) its failure to enunciate an appropriate policy in
relation to the number of gaming machines in
Victoria and the effect of the proliferation of
machines in particular areas; and
(d) its failure to implement an effective program of
support for problem gamblers,
and, further, registers its concern over the increasing
reliance Victoria's economy has on gambling revenue.
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The issue the opposition brings to this house today
is of grave importance. It is more important than just
going out and having a flutter at the local TAB. The
side effects and the social consequences of problem
gambling in Victoria are immense and the Crown
empire is growing larger and larger. The issues
SurrOWlding gambling will fundamentally shape the
Victoria of the new millennium. They confront our
state and its people and must be addressed.
Through the issues explored in the debate the
opposition will make a small contribution to
addressing whether we have a clean, respectable,
well-managed and controlled gambling industry
that complements existing industry or a monolithic
empire that consumes and subsumes other
businesses and industries without regard for the
social and economic consequences.
I take honourable members into an imagined future.
I refer to a scene from the movie Back to the Future Il,
which I saw a couple of weeks ago. I invite
honourable members to imagine a situation in which
an Wlcontrollable casino dominates a city, where
crime and corruption flourish and greed is the order
of the day. That was the message in the film.
Unfortunately I and others like me see that as being
what we can expect in the future in Victoria. At
every opportunity the government asserts that
Victoria is on the move. It certainly is on the move. It
is on the move down the path I have described to a
future in which the social and economic fabric of the
state is tom apart and ripped up by an insatiable
beast - Crown Casino and poker machines.
The state's motto is peace and prosperity, yet that is
in sharp contrast to the advertising jargon of the
state government. If the vision I have described
comes to dominate Victoria the reverse will surely
apply. If the polls are anything to judge by the
people of the Mitcham electorate and Victorians
generally appreciate that that is the case.
It used to be the case that the principal political
philosophy that dominated conservative thinking in
Australia was also the philosophy that flourished
readily in the ranks of Australia's conservative
parties. I do not wish to see that sort of ideology
operating in executive governments in Australia, but
the situation that prevails today again proves what a
feeble and pathetic lot the government backbench
is - the Premier is the antithesis of a wowser, and
so is his backbench. The Premier has stated that the
Liberal Party is a broad church, yet it entertains no
discussion, debate or serious consideration of issues
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aroWld gaming lest the high priest should
excommunicate heretics to the crossbenches.
In the debate on the gambling industry government
members will again have an opportunity of
expressing their concerns. Some government
members should explore the issue and give it the
consideration it deserves. Sooner or later
government members who are not in blue-ribbon
conservative seats will be made fully aware of the
consequences of not exploring and taking seriously
the issues that are and will be before the house and
just following the government line. I am certain that
will occur in the near future.

Victoria must develop a squeaky clean gaming
industry in which Victorians have faith and in
respect of which probity checks are carried out and
are seen to be carried out without fear or favour.
Former Justice Xavier Connor, a very eminent
person, stated in the Age of 18 May 1996 that probity
checks on the operators of Crown Casino were
carried out too quickly and failed to prove that the
operators were squeaky clean. Xavier Connor is a
most knowledgeable jurist and his expertise has
been called upon by previous governments. The fact
that he has expressed concern is a mark of the
importance of the issue.
The expression of concern by Xavier Connor
followed assertions by a former member of the
Victoria Police gaming and vice squad, which was
responsible for aSSisting the former Casino Control
Authority with its probity checks, that police
concerns about the Crown consortium were brushed
aside. Instead of demanding an inquiry into the
probity checks the Premier defended the directors of
Crown Casino and claimed that certain matters
would be taken into account in the probity
examination.
Hon. K. M. Smith interjected.
Hon. D. A. NARDELLA - I said that they had
been brushed aside because the Premier did not
want an investigation of his millionaire mates. The
motion has been framed to allow the issue to be
explored. The assertion by the Premier seems
extraordinary given the supposed arm's-length
relationship between the government and the
Victorian Casino and Gaming Authority and the
secrecy provisions of the Casino Control Act that
would preclude the authority passing such
information on to the Premier.
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The close political links between the government
and the directors of Crown Casino are of concern to
the opposition. Mr Ron Walker is the federal
treasurer of the Liberal Party and a director of
Crown Casino. He is also the chair of the
taxpayer-funded major events body. It is absolutely
inappropriate to maintain those positions and be a
director of Crown Casino. Not only should Ron
Walker have resigned from those pOSitions, the
government should have demanded his resignation.
Hon. K. M. Smith - Why?
Hon. D. A. NARDELLA - Firstly, because the
link between gaming, casino interests, the
government and political parties is not sustainable
in the long term. Secondly, it gives rise to possible
corrupt dealings in this state.
An honourable member interjected.
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Hon. Bill Forwood - Name one.
Hon. D. A. NARDELLA - Government
members will have to wait until I come to the
statistics that demonstrate the community's
perceptions. Mr Ron Walker is not just a director of
Crown Casino; he is also the major fundraiser for the
Liberal Party. The Independent Monthly of March
1996 carried an article about the extent of his
influence. Among other things it said that in 1994,
after the disastrous 1993 federal election - from the
point of view of the Liberal Party - he promised to
bankroll the federal Liberal Party to the tune of
$10 million. Ron Walker said, 'I will back you. Get
an overdraft and if you get into trouble I will pull
you out. We'll make sure all your debts are covered.'
Hon. Bill Forwood - How do you know that?
Hon. D. A. NARDELLA - It was reported in the

Independent Monthly. Members opposite can deny it
Hon. D. A. NARDELLA - It is not absolute
rubbish, and I will stage by stage go through how it
has already permeated the community.
An Honourable Member - Smear and innuendo.
Hon. D. A. NARDELLA - It is not smear and
innuendo - people know it is the truth. People
know what is going on in this state. The opposition
will continue to expose these pOSitions because it is
inappropriate that they continue. The casino is
involved in the political process because of the links
between the Premier and his millionaire mates.
Decisions are based on what is best for Crown
Casino, not what is good for the Victorian
community, kids in schools or injured workers. It is
a continual process and it is of major concern to the
opposition that there is huge political influence in
the relationship.
The casino operators have the potential to wield
enormous political clout and influence. At every
opportunity the directors of Crown Casino wield
massive political influence on the government.
Hon. Bill Forwood - Says you.
Hon. D. A. NARDELLA - Says me, but at a later
stage I will illustrate that that is also the perception
of people in the community.
Hon. K. M. Smith - Who?
Hon. D. A. NARDELLA - Not just me, but
others in the community.

if they like, but they know that after the defeat of the
federal Liberal Party in 1993 this director of Crown
Casino promised to bankroll the party. He was able
to do that because of his personal wealth, created
largely from his position as a director of Crown
Casino. That position has enabled his wealth to grow
to unimaginable proportions. In the first two years
this government was in office his wealth increased
by approximately $90 million! When you are that
wealthy it is easy to say to the Liberal Party, 'Get
yourself into debt and I'll bankroll you'.
Hon. B. T. Pull en - It is an investment.
Hon. D. A. NARDELLA - Yes, it is a good
investment.
Hon. B. T. Pull en -It is a great rate of return.
Hon. D. A. NARDELLA - Yes, there is a terrific
rate of return. Unfortunately the community cannot
afford it to continue. The Victorian government is
open to charges of compromising good governance.
The Premier has bestowed favours upon various
interest groups. Special favours are given to Crown
Casino. The Premier has personally written to staff
members of the casino congratulating them on their
work. He has facilitated the casino in increasing the
number of gaming tables and increasing the size of
the hotel. In 1993 the Premier slammed the losing
bidder in the tender for the development of a casino
in Melbourne. Recently the Premier denigrated the
new casino in Sydney. The Kennett government has
bent over backwards to assist its mates at the casino.
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Hon. R. M. Hallam - More smears and
innuendo.

$174 million tax break to Crown Casino so the

Hon. D. A. NARDELLA - It is true. There are
four issues in which the Premier and the
government have assisted Crown Casino.

The Auditor-General will now have limited
resources to expose the government, as he should,
for doing the wrong thing. That is the way the
government and the Premier vilify critics of its
gambling and casino policy and of its mates
Ron Walker and Lloyd Williams. The ultimate
vilification was the review panel put in place by the
Premier. One of the members of the panel was none
other than Ken Spencer, a director of Crown Casino.
He was appointed to the review panel to nobble the
Auditor-General. That is the extent to which the
government will go to nobble the rights of all
Victorians. In effect, the Auditor-General is
protecting our interests. It is not the executive, the
Premier or the Minister for Finance who should be
doing it, it is the Auditor-General. What happened
when the Premier tried to nobble the
Auditor-General? The backbench went to water. The
only one who had any principle and who took a
stand was Roger Pescott.

Hon. R. M. Hallam - Just more smears.
Hon. D. A. NARDELLA - It is there for all to
see. The Premier attacks and vilifies anyone who
tries to stop his gambling vision.
Hon. Bill Forwood - What are you doing now?
Hon. D. A. NARDELLA - I do not go out and
attack people who express concerns about the extent
of gambling in our community. I am not taking
away funding from groups within the community,
especially those dealing with problem gamblers. The
Premier and the government vilify people who
attack gambling and at the same time remove
funding from community groups. The government
is not backwards in coming forward.
Hon. R. M. Hallam - You are a coward.
Hon. D. A. NARDELLA - I am not a coward.
These issues are extremely important not just for the
opposition but for the community. The Premier
speaks out against judges who say that gaming
advertising is illusory and misleading. He describes
church leaders who attack excessive gambling as
being out of touch and as harping and carping just
because they raise questions about the government's
dependence on gaming revenue. This vilification
extends to the highest levels of government and
institutions.
In May 1996 after the Auditor-General revealed that
the government undercharged Crown Casino
$174 million for increasing the number of gaming
tables from 200 to 350, the Premier took the big stick
to the Auditor-General. The Auditor-General had
the audacity to expose to the Victorian community
that Crown Casino was getting a $174 million
windfall- a gift from the Victorian taxpayers. The
Premier, the Minister for Gaming and the
government did not like it. The opposition did not
like it either, because the $174 million should have
been used to upgrade hospitals, the ambulance
system or the education system. However, this
government decided it was more important to give
Crown Casino a $174 million windfall. What did the
Premier do? He maliciously changed the legislation
regarding the Auditor-General. He exposed a

Premier limited his powers.

Gambling is a continuing problem in Victoria, and
there are many instances where the government has
not assisted the Victorian community. For example,
in the 1996-97 budget no extra money was allocated
for problem gambling. That is a disgrace and is a
direct result of where the government is leading the
Victorian community into the next millennium. The
government sees gambling as a way of maintaining
its revenue base. The government and the casino are
now in partnership. Decisions should not be
influenced by a relationship between the
government and the casino.
I now turn to poker machines, which are one of the
most insidious forms of gambling in this state. The
opposition is not about turning back the clock, but
the poker machine industry must be regulated. The
opposition has espoused that policy for a long
period.
Hon. R. M. Hallam - How will you regulate
them?
Hon. D. A. NARDELLA - I shall go through
that. The opposition would regulate the industry to
a much larger degree than what this government
has. We must implement a new policy. I agree that
Labor Party policy was initially for 35 000 poker
machines, but for some time the opposition has been
calling for a cap of 27 500 together with other
regulatory provisions. We hit the jackpot yesterday!
As a result of the Mitcham by-election, which the
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government will lose, it has imposed a cap of 27 500
poker machines. Its own polling demonstrates that
poker machines and gambling are live issues in
Mitcham, so to try to look after its candidate in the
by-election the government has decided to cap the
number of poker machines at 27500. The
opposition's policy is being implemented by the
government, and I congratulate it for making that
decision. More must be done to ensure that the effect
of poker machines on our community does not
continue to be as adverse as it currently is.
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earning in the vicinity of $500 000 a year. That is not
a bad pay-off for somebody who worked for the
government as a senior policy adviser!
Hon. Bill Forwood - This is an abuse of
Parliament.
Hon. D. A. NARDELLA - It is not an abuse of
Parliament; it is fact, and you cannot deny it. Former
adviser Mr Drysdale's - -

Honourable members interjecting.
I shall now refer to the relationship between this
government and Bruce Mathieson, the poker
machine king. That is a disgraceful relationship
which brings out the worst elements of what I am
talking about in this motion today. The Premier has
a close and grossly inappropriate relationship with
Bruce Mathieson and his associates.
Bruce Mathieson is a director of 5ino Securities. That
is an indisputable fact. The relationship is so close
that the Premier at one stage telephoned the director
of that company, Richard Li, and ordered 100000
shares. He then rang back and said to Mr Li, 'Put
them in the wife's name'. The Premier received
50000 shares from the Guangdong Corporation
through a cutback in the shares that were allocated
to the Transport Accident Commission and the
Victorian Workcover AuthOrity. That is another
example of the direct relationship between the
government and gambling interests which is
dragging the reputation of this state into disrepute.
That type of action by the highest position holder in
the state is so grossly wrong that it should not
continue. The Victorian community can rightly say
these relationships are having an effect on the
gaming and gambling industry in Victoria. That
should not be the case. Important decisions on
gaming machines should be made by independent
watchdogs without any fear or favour.
The relationship between the Premier and the
gaming industry is so strong that after doing their
term in the highest government positions in the
state, some people are receiving the pay-off of going
on to work for gambling interests.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - In fact, the Premier's
former senior special adviser with expertise in
gambling, Mr Alistair Drysdale, left the Premier in
August 1994 to take up a lucrative senior strategic
public relations position with Tattersalls. This bloke,
who was working for the government and then went
off to work for a gambling company, Tattersalis, is

The PRESIDENT - Order! The house will be
better served if, firstly, Mr Nardel1a addresses his
remarks through the Chair and, secondly, the other
members desist from interjecting and wait their turn
to speak.
Hon. D. A. NARDELLA - Thank you,

Mr President. That is the situation. The government
cannot deny it because it has occurred. The
opposition suggests it has occurred inappropriately
and that such a thing should not occur.
Hon. Bill Forwood - What should not occur?
Hon. D. A. NARDELLA - Senior policy advisers
or other people who have been involved in the
decision-making process for the government and the
executive in this state should not be rewarded by
being able to then work for the companies on behalf
of which they had been making decisions. That is
what I am talking about.
Hon. Bill Forwood - I'd like to go back through
a few of your advisers and see where they went to.
Hon. D. A. NARDELLA - You can do that.
None of our advisers went into pOSitions in the
gaming and gambling industry on a salary of
$500000.
Hon. Bill Forwood - So it's about the money?
Hon. D. A. NARDELLA - None of them went
there inappropriately. It is only this government that
has set a standard for its advisers and others in
government that is absolutely inappropriate.
Hon. Bill Forwood - You ought to be ashamed
of yourself.
Hon. D. A. NARDELLA - Because the Kennett
government has failed to enunciate appropriate
policy on the number of gaming machines in
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Victoria and address the effect of the proliferation of
gaming machines on particular areas, the opposition
welcomes the cap of 27 500 machines. The
opposition has always said there should be a cap of
27 500 gaming machines. The effect of gaming
machines in Victoria is a real problem. Victorians
know that; they know that not everyone is a winner
at Crown Casino or on the pokies.
It is rather timely that, following the announcement

of the cap of 27 500 poker machines, Tattersalls has
today announced that in the year ending 30 June this
year its net profit from poker machines increased
from $103.4 million to $118.8 million. The
profitability of poker machines is certainly a major
issue in our community, and it will continue to be
under this government.
I shall refer the house to the perception of members
of the community. Recently the Victorian Casino and
Gaming Authority reported on a survey on both the
positive and negative perceptions of gambling in
Victoria.
Hon. Bill Forwood - Tell us what you would do.
Hon. D. A. NARDELLA - Later in my
contribution I shall go through in great detail what
the opposition would do to fix up gambling in this
state, but until that time Mr Forwood will just have
to sit and listen to what I have to say on other parts
of the motion before the house.
The findings of the survey about people's
perceptions are startling. They clearly show the
government is not adhering to the aspirations and
concerns of Victorians in the way it allows the
industry to be run in Victoria, and that is
inappropriate. The respondents to the survey were
asked to indicate their views on a range of questions
about gambling activities. A total of 56 per cent
strongly agreed with the statement that gambling is
too widely accessible in Victoria; 51 per cent agreed
that gambling and gambling facilities should not be
allowed to be advertised; 84 per cent agreed that
gambling-related problems have worsened over the
past three years - 91 per cent of those under 25
years agreed with that statement; 86 per cent
disagreed with the statement that there are not
enough hotels and clubs with poker machines;
57 per cent agreed that the number of poker
machines operating in Victoria should be reduced;
65 per cent agreed that gambling does not create any
new economic activities - it just redistributes
income from one sector to another; 62 per cent
agreed that the increased availability of gambling
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opportunities resulted in an increase in the level of
crime; 86 per cent agreed that increasingly people
having problems with gambling are those least able
to spend money on gambling; 57 per cent agreed
that the community needs to do more for the
families of problem gamblers; 70 per cent said they
believed additional steps were necessary to avoid
the adverse consequences of gambling; and 95 per
cent disagreed with the statement that Victoria
should have more casinos.
The statistics on perceptions confirm that Victorians
are crying out for more government regulation of
the gambling industry rather than less, and the
government must address those concerns.
The government has failed to properly regulate the
explosion in the number of gaming machines in
Victoria. That effect has been described by Break
Even, an organisation that deals with problem
gamblers, which points out the number of problem
gamblers has increased by a marked 45 per cent
above the earlier estimates. Of those who access the
program some 37 per cent are on social security
benefits. Some 87 per cent reported that poker
machines are the cause of their gambling
problems - a very interesting statistic - and 37 per
cent admitted that they have committed crimes to
feed their habit. They are alarming statistics. The
effect of poker machines on gambling-related deaths
is being investigated by the Coroner. Last year there
were 13 gambling-related suicides in Victoria. There
have been tragic situations where a couple of
members of the same family have taken their lives
because of gambling. Those problems must be dealt
with by the government.
There is no adequate code of conduct within the
gambling industry. Operators of gambling venues
are still not required to put clocks on walls or refuse
admission to known problem gamblers.
Hon. Bill Forwood - This is your policy?
Hon. D. A. NARDELLA - No, it is not. It is part
of the problem. If you were listening,
Mr Forwood - Hon. Bill Forwood - I wasn't.
Hon. D. A. NARDELLA - These are the
opposition's concerns. There is still no enforceable
advertiSing code for the industry. Tabcorp now
advertises gaming machines on trams and buses
operating along school routes. Those advertisements
equate happiness and companionship with
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gambling. The important aspect of this motion is
how the industry can be regulated.
What does this mean to the people of Mitcham?
Hon. Pat Power - Victory.
Hon. D. A. NARDELLA - Yes, that is certainly
the case. Poker machines play a major role in that
community because there are five gaming venues
either in the electorate or on its borders. Those
venues contain a staggering 384 electronic gaming
machines - that is, one machine for every 82 voters.
That concentration of machines is one of the highest
in the state.
Hon. Bill Forwood - How many are there in
New South Wales?
Hon. D. A. NARDELLA - I don't care how
many there are in New South Wales. I am concerned
about Victoria and the voters of Mitcham. The New
South Wales Parliament can deal with its own
problems; we should be dealing with our problems.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - The machines in the
Mitcham electorate pour $1.21 million into the
Premier's Community Support Fund. How much of
that money went back into the Mitcham electorate?
Hon. Pat Power - I bet it was heaps.
Hon. D. A. NARDELLA - I am sorry to inform
you, Mr Power, that the princely sum of $6000 was
put back into the electorate.
Hon. Bill Forwood - Do they have a library?
Hon. D. A. NARDELLA - As I said, the princely
sum of $6000 - Hon. Bill Forwood - Do they have a library?
The PRESIDENT - Order! Mr Forwood is being
unfair. He can make his interjections; the house

thrives on them. However, to ask the same question
several times is bordering on the ridiculous.
Hon. D. A. NARDELLA - That $6000 was spent
on cricket nets, but the grant was conditional on the
particular club matching the contribution from the
Community Support Fund. Money is being poured
into the Community Support Fund but only a small
amount has found its way into the Mitcham
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electorate. At the Forest Hill shopping centre on the
border of the electorate there is a massive gaming
venue called Vegas at the Chase. Many areas in
Victoria are facing similar problems to those in
Mitcham. The community is being ripped off and
abused by this government. It seems to be more
important for the government to take this money
than to provide the necessary services for the
community.
The proliferation of poker machines is happening
not only in Mitcham. There is an uneven spread of
gaming machines throughout the state. They are a
form of regressive taxation because they take
disproportionately from those who can least afford
to lose money. The greatest number of gaming
machines per capita in the metropolitan area is in
Footscray. Many people in that area come from a
lower socioeconomic background. The greatest
number of gaming machine venues in Victoria can
be found in the City of Greater Geelong. The second
greatest number of gaming machines in Victoria,
excluding the City of Melbourne, can be found in the
Shire of La Trobe in Moe, Traralgon and Morwell.
Hon. Pat Power - Very wealthy areas!
Hon. D. A. NARDELLA - Yes, that is right, and
they have been targeted by the poker machine
operators who see them as communities in which
they can make the most profit. There is no regulation
of these matters by this government. The lowest
number of poker machines per capita is found in
Eltham where there is only one machine for every
1415 people. In the Shire of La Trobe there is one
machine for every 113 people. In the City of
Maribymong there is a poker machine for every
104 people. In the City of Boroondara - a
municipality that takes in part of the electorate of the
Premier, Mr Jeff Kennett, the Minister for Education,
Mr Gude and the Attorney-General, Mrs Wadethe ratio is one poker machine for every 547 people.
It is true that no-one forces the poor to gamble, but
the fact is that those who are less financially able to
gamble see gambling as one of the few opportunities
to transform their lives. Gaming operators are well
aware of that, and as a result large numbers of
machines are situated in lower socioeconomic areas.
One of the problems that has led to the
disproportionate placement of gaming machines is
that the charter of the Victorian Casino and Gaming
Authority is not broad enough to enable it to take
into account the social and economic impact that the
granting of licences for venue operators has on
certain areas and local economies.
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There is a stark difference between the government's
failure to implement an effective program of support
for problem gamblers and efforts to implement
problem gambling support programs in the United
States of America. American research released in
Australia on 28 January this year showed that for
every $1 raised in revenue $3 is spent on problem
gambling services. According to the Herald Sun,
however, fewer than one-third of the operators of
poker machine venues who took part in an
Australian survey on problem gambling would
consider installing clocks for problem gamblers. It is
important to understand that people go into these
venues and lose track of time; they continue
gambling rather than going out into the sunshine
because there is no clock for them to see.
The government has pulled out of providing
information to problem gamblers. Earlier this year a
coalition of churches spent $350 000 on publishing a
booklet about the dangers of gambling because the
government has done nothing about the problems
associated with gambling.
The Asian community has expressed concern that
gambling and its deregulation are causing havoc
among its people. The government has allocated
$35 million to gambling services for three years but
creamed off $66 million from poker machines to go
towards the Kennett government's monuments to
itself - monuments it continues to build.
In 1994 there was the ludicrous situation where
$1.5 million from the Community Support Fund
sank to the bottom of the ocean off the coast of
America.

Hon. R. M. Hallam interjected.
Hon. D. A. NARDELLA - It may not be up to
date, but it demonstrates the appalling attitude of
this government towards gambling and
gaming-related issues. Its priorities do not lie in
supporting problem gamblers and their families but
in boats that crack apart and sink to the bottom of
the ocean; the government wasted $1.5 million on
that effort.
The government does not have the powerful
advertisements on television such as those the TAC
is paying for so it can play its part in controlling the
industry. In late March this year the government
made a cruel and callous decision to withdraw its
funding from the Victorian Council of Problem
Gambling (VCOPG).
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Hon. Pat Power - So it should; it wanted to
provide real information to the public!
Hon. D. A. NARDELLA - That is right, but the
government does not want that. It wants to spend its
money on swimming pools and boats that sink to
the bottom of the harbour rather than providing real
money and support to organisations concerned
about problem gambling.
The government continues to fail problem gamblers.
At the moment G-Line receives an average of
15 000 calls a year - 52 per cent higher than the
original estimates. Many people have lost large sums
to the gambling industry: a student lost $16 000 in
one weekend at Crown Casino. Automatic teller
machines are too close to gaming venues.
Advertising on trams and public transport
encourages schoolchildren to gamble.
To deal with problem gamblers the Minister for
Gaming must provide an effective program that
includes information and advice, but in February of
this year he went against what I just requested and
dropped the planned advisory group on
gambling. That demonstrates the extent of this
government's commitment to dealing with the real
problems in the gambling industry: it could not
handle the eminent people who were to have been
on the advisory committee because they would have
given advice that the government could not be
happy with. They were John Richards from the
Victorian Casino and Gaming Authority - a real
anarchist; Rob Wootton from the Victorian Council
on Problem Gambling - another troublemaker;
Patsy Morrison from VCOSS and an absolute
revolutionary in Bishop Michael Challen from the
Brotherhood of St Laurence.
Hon. Jean McLean - But he's a Christian!
Hon. D. A. NARDELLA - Yes, and they are
extremely dangerous! As well there would have
been representatives from the gaming industry.
The people I have just named have one interest only:
to protect the poor and disadvantaged people who
are problem gamblers from the gambling industry.
That is how the government treats problem
gamblers - the advisory committee did not even
hold its first meeting.
The government also relies on gambling revenue to
bolster its financial position; 14 per cent of revenue
coming into Victoria now comes from gaming and
gambling, which is having a marked effect on other
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industries. To give one example, in May this year the
Melbourne City Council claimed in a report that
retailers in Lygon Street, Southbank and the west
end of the city will be losers while retailers in
Chinatown, the Queen Victoria hospital area and the
CBO will be - Hon. R. M. Hallam - What, you're not going to
say winners?
Hon. D. A. NARDELLA - Yes, winners, because
of the casino.

Government members interjecting.
Hon. D. A. NARDELLA - All you have to do is
go outside the Parliament here.
A Government Member - That is your job!
Hon. D. A. NARDELLA - And I will- I will go
outside Parliament, but government members
should go outside and talk to the proprietors of the
coffee shops here in Bourke Street about how the
casino has affected their trade. The shopkeepers and
restaurant owners will tell you that they are losing
because of the effect of the casino.
In Australia casinos recorded a pre-tax profit in
1995-96 of approximately $500 million, while player
losses for that period are estimated at nearly
$2 billion. Earlier this year Crown Casino said that
within 12 months of opening it wanted to increase
its high-roller revenue from 40 per cent to 65 per
cent of total takings, although studies have found
that 85 to 90 per cent of the casino's patrons are local
people. The cost to the community is immense.
Uoyd Williams said that in order for the casino to
make money, punters - that is, gamblers at the
casino - would have to lose $900 million. I believe
further economic loss is experienced by Victoria's
young people.

Even members of the federal government have
expressed concern about the effects of gambling in
Victoria. Honourable members will remember that
Geoff Prosser, the former federal Minister for Small
Business and Consumer Affairs, attacked Victoria's
gambling culture because of its effects on small
business. On behalf of retail traders Mr Rod
Tomlinson has attacked gambling because of its
effects on the retail sector, which is the state's largest
employer. An article published in the Age in March
also highlights the amount spent on gambling as a
percentage of income and shows that in the
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Gippsland Lakes area, for instance, it tops the list of
expenditure at 14.34 per cent.
The effects of gambling taxes on our economy are of
grave concern to the opposition, and it will keep an
eye on the government's reliance on casino and
gaming taxes. In 1991-92 states and territories
gained some $97 million in casino taxes and in
1995-96 the figure rose to $367 million, so there has
been an explosion in the revenue from casino taxes
in Australia.
The effects of gaming can also be seen in other
statistics for Victoria. For example, currently every
person in Victoria contributes $250 a year to
gambling taxes compared with $69 a decade ago.
When in March the Prime Minister said he believed
Australia was at saturation level so far as gambling
facilities were concerned he was directing his
remarks specifically at Victoria. There is much
concern about the reliance on gambling taxes. While
expenditure on gambling has skyrocketed, between
1990 and 1996 savings in Victoria decreased from
10.5 to 3.5 per cent. Currently 14 per cent of total
state revenue comes from gambling taxes.
I will outline what the opposition would do to deal
with the issues that I have raised. It is not good
enough for the opposition to criticise the
government without having thought about how it
would deal with the issues. There is a need to do a
number of things to improve the gambling industry.
Firstly, there needs to be more, not less, regulation of
the industry.
Hon. Bill Forwood - What sort of regulation?
Hon. D. A. NARDELLA - I will explain that.
The opposition believes that Victorians want to be
assured that any government decisions about the
industry are impartial and in the best interests of all
Victorians. To that end the opposition moved a
private member's bill in the other place that
contained a prOvision that would preclude a
member of Parliament from taking on a position
with the casino for five years after retiring from
Parliament.
Obviously, more needs to be done. The Victorian
Casino and Gaming AuthOrity must take into
account accepted business ethics and an applicant's
business practices, not just his or her criminal record,
when deciding whether the applicant is a fit and
proper person to be involved in the industry. The
Victorian Casino and Gaming Authority should
have its powers extended to ensure that it takes into
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account the economic and social impact of an
increase in the number of gaming machines in a
particular area.

On that point, cases have been highlighted of
community concerns having been expressed, but the
government has disregarded them. In my electorate
the conversion of the former Broadmeadows Town
Hall has been an important community focus.
People have expressed their opposition to the
proliferation of gaming machines in that area.
Unfortunately the Victorian Casino and Gaming
Authority is not able to take into account the
economic and social impact of the increase in the
number of gaming machines in my electorate.
The current cap on gaming machines should be
retained. As I said, the opposition hit the jackpot on
this point. We welcome the government's decision.
Hon. Bill Forwood - You don't want to reduce
the number, do you?
Hon. D. A. NARDELLA - No, we are not
talking about reducing the number. The genie is out
of the bottle. You cannot prohibit gaming machines
or reduce their number, but you need to make sure
that the industry is properly regulated. The 50-50
rule that divides gaming machines equally between
pubs and clubs should remain and serious
consideration should be given to establishing
regional caps on the number of machines.
The Community Support Fund needs to be set up as
a trust deed with community groups as the trustees
so that they make recommendations on funding
priorities. That is extremely important because such
a process would take the fund away from the
purview and exclusive use of the Premier and give
control of it back to the community. Areas that have
been hit hard by the proliferation of gaming
machines should get their fair share of returns from
the fund. No-one wants to see what has happened in
Mitcham, where $0.21 million has been taken out,
yet only $6000 has gone back - on a
dollar-for-dollar basis for some cricket nets!
A more stringent advertising code of conduct should
be introduced so that advertisements contain
warnings about the true odds in gaming. There
should be no promotion by the government of
casinos or gaming venues. Serious consideration
should be given to limiting the amount of money
that game operators, especially casinos, can donate
to political parties. Lastly, given the existence of
cross-ownership in the media, media barons should
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not be allowed to promote their casino interests in
an unfettered way.
Those are the major issues that the opposition
believes should be put in place as a minimum to
deal with the issues that are confronting Society at
the moment. We must have an honest government.
We must realise that although gambling provides
some benefits it is not good for the community in all
its aspects. Often gambling will siphon consumer
dollars away from local businesses and lead to social
and economic problems, such as an increase in the
public and private costs of dealing with people with
gambling problems.
Any policy development process must take those
realities into account. Policy must not proceed on the
fiction that gambling is all good and everyone is a
winner. If the issue is approached in the right way
we will end up with a civilised gaming industry in
Victoria. I urge all honourable members to support
the motion.
Hon. R. M. HALLAM (Minister for Finance) We are nearing the end of the sessional period and
should therefore make some allowance for the
opposition. However, it seems that Mr Nardella
drew the short straw and was required to shepherd
a motion to the chamber today.
Hon. Pat Power - He was the first one to put up
his hand.

Hon. R. M. HALLAM - I am pleased to hear
that. It seems to me that he has scoured the
background of his responsibility in a search for
inspiration - and based on the product he has
brought to the house today I think 'scour' is a very
appropriate description of the process. We heard
nothing more than smear, innuendo and hyperbole.
I am disappointed that Mr Nardella's contribution
contained no facts, substance or clear direction of an
opposition alternative.
The hypocrisy of Mr Nardella's message was
absolutely breathtaking: a member of the Australian
Labor Party feigning criticism while knowing that
many of the major decisions on new forms of
gambling were taken by the former Labor
government. It was a fair indication of how bereft
the opposition is of any policy development
initiatives.
I turn to the form of the motion. I will at least
dignify the motion by responding to its terms rather
than the meanderings of Mr Nardella. Firstly, it
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states that the government should be condemned for
its lack of appropriate regulation of the industry. I
particularly want to take issue with Mr Nardella
about the basis on which the Labor Party would
apparently move to regulate.

Mr N ardella said the government should be
condemned for its continual promotion of the
industry generally, and the casino in particular. I
offer him a challenge. It is a bit sad I was not able to
do this in advance because we might have then had
something that remotely resembled a contribution to
the debate. I ask Mr Nardella to give me just one
instance of the government's having actively
promoted the casino or the gaming industry. What
do you actually mean?
Hon. D. A. Nardella - I gave you 10 examples.
Hon. R. M. HALLAM - You did not give us any
examples at all.
Hon. D. A. Nardella - I gave you 10.
Hon. R. M. HALLAM - No, you did not.
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I turn to some of the issues that were included in the
codes of practice. The advertising code, which has
been agreed to by the gaming industry, contains the
following commitments by the major stakeholders:
advertiSing shall not be false or misleading and
deceptive, particularly in respect of winning;
advertisements should be in good taste, not offend
prevailing community standards and not focus on
minors; the target audience shall be people of 18 years
and over and the media selection and placement
should reflect this; advertisements must comply with
the relevant laws.

Our experience with the implementation of those
codes is that the industry itself is demanding strict
compliance. I make the point again that as the
responsible minister I have a very elementary view
on those codes: if we want the industry to be
responsible - and we certainly do - the industry
cannot sit back and wait for the government to come
along with the appropriate regulations. The best
means of getting the standards we are looking for is
for the industry to have ownership of the standards.
That is exactly what is happening in the real world.

Mr Nardella implied that the government should be
involved in the regulation of the promotion of the
industry. I think that is what he was implying. I
think he was saying via a backhanded compliment
that the government should be doing more in
respect of managing the promotion of the industry.
If that is what he was saying I will make a couple of
points by way of response.
I do not think the government needs to be involved
in promoting particular industries, and it is even
clearer why that should be the case in respect of the
gambling industry. To its eternal credit the gambling
industry has taken a giant step forward in
promoting itself in a very sensible way. Of COUIse
we should be concerned about the way promotion of
the industry is undertaken, but I put on the record
that I was extremely proud of the industry when it
took the initiative earlier this year of developing
codes of practice.
The initiative included all of the major players in the
industry - and, Mr Nardella, it included the casino.
All of the major players got together and recognised
that if they wanted to be part of a responsible
industry they had to take a pro-active position. They
developed a set of codes of practice, which in my
view will become the benchmark for the nation. That
was done under the Kennett government with my
direct support as the responsible minister. That is a
very good outcome.

I again make the point that I suspect those standards
will become a benchmark for the rest of the nation.
However, I am pragmatic enough to know they are
more likely to be effective if they are devised and
developed by the industry so that it recognises that
it has some ownership of them. In not one instance
has the government been demonstrated to be
actively promoting the industry. The only
involvement of any description was to ensUIe that
the government's view of those codes of conduct
was known. In the cool light of day Mr Nardella
might like to look at what has been achieved in that
context.
The next component of the sorry message in
Mr Nardella's motion implies there is something
sinister in the Premier's relationship with the major
players in the industry. A couple of names were
mentioned quite specifically in the debate. That
reflected no credit on Mr Nardella or the forms of
the house. It was a despicable abuse of the privilege
of this place. I am sorry that as members of this
house we are required to dignify the message that
the honoUIable member has brought here by
responding to it. It should be treated with absolute
disdain.
I do not need to defend the Premier. However, I put
this on the record: Mr Nardella might be a legend in
his own electorate - I do not know, but I will give
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Hon. Jean McLean - They are what you call
leaders of the community.

Hon. R. M. HALLAM - Mr Nardella implied
that somehow the Premier had sullied the position
he so proudly fulfils because of the extent of his
involvement in the opening of the Southbank
entertainment centre. The Premier receives
invitations every day to be involved in similar
ceremonies. Apparently our opponents in this place
believe it is inappropriate for the Premier to be
involved in a private sector investment of $2 billion
in the centre of the city, that somehow there is
something wrong with the Premier's involvement. It
should be recognised that not one single dollar of
taxpayers' money was spent on the development of
the site - it was all private sector investment.

Hon. R. M. HALLAM - I would expect the
Premier to have a good working relationship with
all leaders of the community. I would be concerned
if that did not apply to those who have been
supportive of Victoria and are important investors in
this state. I am not embarrassed about this. If the
opposition is concerned about it, how come it was a
Labor government that decided to have 45 000
electronic gaming machines!

Mr Nardella challenges the government about the
Premier's involvement at the official ceremony. The
community understands just how stupid that
challenge is. Is Mr Nardella suggesting the Premier
should not have been involved in the opening
ceremony? The gaming industry has brought
enormous benefits to the community. The research
shows a clear result of the policy decision on
electronic gaming machines.

Hon. Jean McLean - You let them take over the
state.

I am happy to refer to a report prepared by an
intragovernment standing committee given the
charter to bring together the research commissioned
by the Victorian Casino and Gaming Authority and
frame a recommendation regarding the question of
whether there should be an increase in the number
of electronic gaming machines. As an aside, I point
out that the ceiling was announced by my
predecessor in November 1995. In March this year I
announced that before the end of the 1997 calendar
year the government would announce its policy on
the ceiling after carefully examining the research
that was to underpin the review. Everyone knew
two things - there would be an announcement
about the number of gaming machines in Victoria
and it would be based on the extensive research
commissioned by the authority.

him credit for that - but long after he has gone the
name of Jeff Kennett will be held in reverence in this
state. He will be remembered long after Mr Nardella
has gone because he picked up the state by its
bootstraps after it had been destroyed by the
previous Labor government.
It is typical of Mr Nardella's infernal cheek for him

to imply that there is something sinister and wrong
with the Premier's relationship with the leaders of
our community.

Hon. R. M. HALLAM - The Labor government
wanted 45 000 machines. That was your policy at the
time and, Mrs McLean, you sat by and did nothing.
You have the gall to criticise this government for a
policy that is way short of what the Labor Party
supported when in government.
Hon. D. A. Nardella - We would have regulated
it better.
Hon. Pat Power - December 13 -let's wait for
the poll then.
Hon. R. M. HALLAM - You can look forward to
December 13.
Hon. Pat Power - We do, and I am not surprised
you don't.
Hon. R. M. HALLAM - I cannot wait for
December 13, but I look forward with even more
anticipation to the next general election. The
benchmark I use is the last general election. How did
you go then?
Hon. Pat Power - Not very well.

On the subject of the economic impact, the
conclusion drawn from the research is that Victoria
has experienced significant economic benefits
flowing from increased gaming opportunities and as
a whole the Victorian macro-economy has benefited
significantly. Some of the direct results cited in the
document are that $2 billion has been added to gross
state product per year since 1995; 34 700 jobs have
been created; and $460 million net in new tax
revenue, excluding the Community Support Fund,
was collected in 1995-96. Payment to the
Community Support Fund has totalled $245 million.
The report comments on the impact of other forms of

GAMING: REGULATION

Wednesday, 3 December 1997

COUNCIL

gaming in hotels and clubs, the impact on crime and
so on. In conclusion it states:
Victoria has experienced significant and measurable
economic benefits flowing from increased gaming

opportunities.
It also acknowledges that there have been adverse
social impacts associated with gambling.

Important issues were raised in framing a
recommendation to government. In particular the
research identifies the unsatisfied demand for
electronic gaming machines in hotels and states that
the club allocation has not been fully utilised. As a
direct result taxation revenue has been forgone.
They are the facts. It is appropriate that we dispel
the myths and innuendos about the government and
the Premier's involvement in this industry.
I have heard the criticisms about the generation of
jobs. The major argument is that if expenditure
similar to that directed to the new forms of gambling
fOlmd its way to other forms of entertainment or
expenditure, a similar number of jobs would be
generated, although perhaps in a different sector of
the economy. I have also heard the argument that in
some circumstances the level of jobs generated by
the redirection of that expenditure might even be
higher than the level of jobs generated by gaming. I
am prepared to acknowledge that, but there is a
fundamental flaw in the argument. After the first
three months of operation of the new casino it was
reported publicly that the international players left
behind $150 million! It is also a matter of public
record that that was approximately half the drop
earned by the casino. To the extent that the jobs
generated by the casino can be identified, at least
half of them are brand new.
If opposition members were given the opportunity
of receiving a brand-new form of investment worth
$150 million from an international source in the
centre of the city after three months operation, what
would they do, entice it here?
Hon. Pat Power - I have no difficulty with the
upside; it is the downside I am worried about.
Hon. R. M. HALLAM - I rest my argument.
1bis is a big component of new jobs - new
investment and new interest in the economy. It puts
to rest the notion that there is something wrong and
sinister about relationships that relate to that
industry. The people who have been slagged - I use
the word 'slagged' advisedly - have one thing in
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common: they are all proud Victorians; they are
goers who are putting their personal investment into
the future of the economy and they are very good
citizens. I am proud to know each one of those that
Mr Nardella slags. I suspect those persons will be
known long after he has been forgotten.
Another issue Mr Nardella raised was that of
additional gaming machines granted to the casino.
He is quoted as saying that the Auditor-General
found there was a $174 million windfall to the
operators of Crown Casino on the basis of the
negotiated value of the licence, taking the number of
tables from 200 to 350. Mr Nardella continually
talked about mateship in a sinister way and implied
that some secret deal had been done. I acknowledge
that the Auditor-General said what Mr Nardella
records him as saying - that we could have
received more for the tables - but I disagree with
the Auditor-General's conclusion. Apart from the
fact that he had the advantage of hindsight I believe
he got the entire process wrong. He divided the
original licence value by 200 machines, got the price
per table and then by the most elementary arithmetic
worked out what the value of the other
150 machines would be. That is how he concluded
the $174 million was calculated. What the
Auditor-General failed to understand is that the
operators of Crown Casino did not expect the
additional tables to be fully utilised. They were only
to be utilised at times of peak demand, and that was
the difference in the negotiations. Ches
Baragwanath, who happens to be a personal friend
of mine and someone I respect highly, was not
involved in the negotiations.
Hon. D. A. Nardella - Nor should he have been.
Hon. R. M. HALLAM - I agree. The Treasurer of
the state was involved and he negotiated that deal. It
was the same Treasurer who blew your socks off
when it came to the negotiations on the power
industry; the same person who has negotiated an
extraordinary outcome for the future of the gas
industry; and the same person who retrospectively
claimed about $1 billion from the licences that your
lot gave away free of charge to Tattersalls and
Tabcorp, but along comes the Treasurer who
negotiated the deal the opposition is criticising.
The deal we struck for the additional tables was a
sound one. I am not in any way embarrassed about
the Auditor-General's reaction and his conclusion,
because he was not there. One has only to look at the
licence value now and compare it with those of other
casinos around the nation to learn that the Treasurer

GAMING: REGULATION

858

COUNCIL

did us proud. He obtained a good deal for the
people of Victoria. You can have your moment in the
sun, Mr Nardella, and quote the Auditor-General,
but I am not in the slightest embarrassed. I would
back the Treasurer against anybody when it comes
to negotiations.
Hon. Pat Power - What about the port of
Melbourne? How good was he there? What a
whacker! The deal was so good that it went to
Sydney! You stick with him.
Hon. R. M. HALLAM - I invite Mr Power to
submit his experts and I will trot out the Treasurer
any day you like, Sunshine, and we will come out on
top.
I do not accept what Mr Nardella says about the
number of tables, and I do not accept that the
negotiated outcome was somehow poor. The
Premier does not need me to defend his honour in
this state, his performance speaks for itself.
Hon. Pat Power - We will see in Mitcham.
Hon. R. M. HALLAM - I am happy, as I know
the Premier would be, for the judgment to be left to
the people of Victoria.
The next issue raised by Mr Nardella was the
government's failure to enunciate an appropriate
policy in relation to the number of gaming machines
in Victoria. Mr Nardella's timing was impeccable.
He raised the issue yesterday about half an hour
before my press conference to announce the
continuation of the existing ceiling. I know there has
been some cynicism in the press that this has
somehow been engendered by the Mitcham
by-election - Hon. Pat Power - It is outrageous.
Hon. R. M. HALLAM - It is absolutely
outrageous! It was about the month of March that
the Kennett government announced that a policy
decision would be taken by the end of the calendar
year. I am on the record on that issue.
Hon. Pat Power - That is not disputed.
Hon. R. M. HALLAM -If we had left the
decision until after the by-election we would have
been criticised for politicising the process. We met a
commitment that I had given publicly in advance
and that the Premier had repeated many times.
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I turn to the matter of the 27 SOO poker machines. It
is empty for the opposition to be running a line that
this is its policy. I should like to know where the
opposition established the policy. I clearly remember
the 45 000 gaming machines being part of Labor's
policy when in government. I happened to be in this
place when the Labor government issued licences
for 20 000 machines across this state in a matter of
months. In the five years since the Kennett
government has been in office it has increased the
number of poker machines to 27 500. If one is to bag
someone about this incredible folly of policy it
strikes me as hollow that Mr Nardella should huff
and puff.
Hon. D. A. Nardella - What was your initial
limit?
Hon. R. M. HALLAM - My initial limit was
27500. In any event, I am happy to say the
announcement of the continuation of the ceiling and
the conditions under which a further review will be
effected in the year 2000 has not met with
enthusiastic support from all Victorians. There are
plenty in the community who are saying, 'Hang on a
minute, if this is a legal product and we have paid
substantial licence fees for it, why should there be
any arbitrary restriction?'
Hon. D. A. Nardella - Or any regulation at all.
Hon. R. M. HALLAM - I am just going through
the arguments. One of the ironies in the debate is
that those who are the most outspoken about the
product are by and large the ones who do not use it.
That strikes me as being a tad selfish. Those who are
outspoken are the ones who choose not to partake in
the new forms of entertainment that are a direct
result of the shift in gaming.
I raise another issue to do with what Mr Nardella
describes as the proliferation of machines.
Mr Nardella said, 'We agree with the ceiling of
27 SOO machines. Not only do we agree, but you
pinched our policy'. Then he said, 'But we are very
concerned about the proliferation of gaming
machines', citing examples where the number of
machines per head varied dramatically across the
state. If he is concerned about the variation in
proliferation but relaxed about the ceiling, it means
there has to be a relocation of machines.
Hon. Pat Power - Management.
Hon. R. M. HALLAM - That sends the worst
possible message, because implicit in what
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Mr Nardella and Mr Power have said is that they
want to be involved in the location of the machines.
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current arrangements the only way the operators
can maximise their returns is by watching the return
per machine.

Hon. N. B. Lucas - Socialism.
Hon. R. M. HALLAM - Never mind socialism, I
am talking about the practicality of it! I say to
Mr Power in all earnestness that the second a
government becomes involved in decisions about
where machines should be located, the issue of graft
and corruption arises - and that is exactly what
would happen.
By way of background I point out that the Kennett
government made a decision early on that the
distribution of machines would be determined by
the operators. The rules at that time said that if there
were to be a ceiling - there is now a ceiling of
27500 - two operators would be entitled to a
fifty-fifty split. The rule was that half would go into
hotels and half into clubs and that at least 20 per cent
would be located outside the metropolitan area.
We set those rules collectively, so opposition
members should not complain when the operators
say, 'Hold on a minute. If we are going to have all
the parameters determined in advance, we reserve
the right to work out the return per machine'. The
opposition's solution is to walk away from that and
take some machines from the western suburbs,
where the yield is apparently high, and put them out
in the eastern suburbs, where you would expect the
yield to be relatively low. What sort of logic is that?
If Mr Nardella is concerned about the spread, I can
solve that problem for him, too. I could lift the
ceiling and put more machines in the eastern
suburbs where patronage numbers are lower. The
opposition cannot have it both ways: it cannot have
a ceiling and a view about proliferation without
accepting responsibility for determining where the
machines go. The minute you do that you open up
the doors to the very graft and corruption - -

Hon. D. A. Nardella - No you don't, not if you
set the policy.
Hon. R. M. HALLAM - Yes you do; that is
exactly what occurs. I do not apologise for the fact
that the location of machines is decided by the
operators, and I do not apologise for the fact that the
operators base those decisions on the return per
machine. The only way around that would be to say
to operators, 'The limits are off. You therefore have
the opportunity to put more machines in the
marketplace and improve your returns'. Under the

I say to Mr Nardella in all earnestness that he must
be more careful about the criticisms he makes in this
chamber about graft and corruption, because his
fonnula would open the door to that more than any
other. He also talked about Bruce Mathieson. What
would his policy do in that regard? Would it not
pick out the Bruce Mathiesons of the world and ask
them to detennine where the machines should go?
Hon. D. A. Nardella - No.
Hon. Pat Power - Absolutely not.
Hon. R. M. HALLAM - The opposition's
solution defies understanding. There is absolutely
no logic in it. As it happens, I am not embarrassed
about Bruce Mathieson's role in this because he is a
very good venue operator. All anyone has to do is
look at the sites and work out why an operator
would be prepared to favour one site operator over
another. If we are talking about industry
responsibility, the operators should be entitled to
reserve that right. We should set aside the issue of
proliferation because the way around it suggested
by the opposition would open the door to the very
graft and corruption Labor is concerned about. I do
not think it has thought that policy through.
Paragraph (d) talks about the government's
supposed failure to implement an effective program
of support for problem gamblers. In my role as
Minister for Gaming I see a trifecta of
considerations. The first leg is acknowledging that
there are some people in our community who cannot
handle the new-found responsibilities and
additional access to new forms of gambling. We
must protect them and their families as well. I will
go on to talk about getting a fair shake for those who
invest in the industry. I am not embarrassed to say
that another leg of the trifecta is to protect the
revenue flow to the public purse; but the first leg is
to ensure that those who qualify as problem
gamblers are protected.
Mr Nardella quoted the experience in the United
States of America. My contact with the United States
shows that we are miles ahead in supporting
problem gamblers. I talked to the chief regulator
from Atlantic Oty not too many weeks ago, and he
was astounded to find out that over the past five
years the Kennett government had allocated some
$35 million to problem gambling. He said that in his
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jurisdiction the allocation would be more like a
maximum of $3 million. Let's put this on the record
as well: how much did the previous government
allocate to problem gambling? Not one dollar!
Hon. C. A. Furletti - Did it give it consideration?
Hon. R. M. HALLAM - I am not even sure it
gave the matter any consideration.
Hon. D. A. Nardella - Did we have gaming
machines in place?
Hon. R. M. HALLAM - Yes.
Hon. D. A. Nardella - Did we have a casino in
place?
Hon. R. M. HALLAM - Yes.
Hon. D. A. Nardella - No.
Hon. R. M. HALLAM - Yes, you did. Are you
suggesting that we have come across this new
phenomenon of problem gambling only since the
introduction of electronic gaming machines in this
state? Are you suggesting that we did not know
about this problem or that we did not have it? It is
certainly not a new phenomenon. It has been around
since biblical times. Is Mr Nardella suggesting that
because we did not have electronic gaming
machines we did not have problem gamblers in our
community?
Hon. D. A. Nardella - Of course not.
Hon. R. M. HALLAM - Okay. The question of
how much the previous government spent on
problem gambling becomes even more relevant. We
have taken a bit of stick about our support for
problem gamblers. I suggest the fact that the issue of
problem gambling has been resourced dramatically
better under the Kennett government than ever
before has of itself brought some of the problem to
the surface. For the very first time problem gamblers
felt there was support for them. Mr Nardella gets on
his great white charger and roars around the
countryside shooting everything on sight but - Hon. Pat Power - But nothing happens.
Hon. R. M. HALLAM - It does happen. That is
just stupid. I don't know why you keep repeating it.
I could invite Dr Ross, who is better qualified than
either of us to discuss the subject, to talk to
Mr Power about it, but I will go through it. Research
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commissioned by the Victorian government has
become a sound basis for the continued refinement
and improvement of problem gambling services. As
it happens the responsibility does not fall directly
within my ministerial portfolio; it falls within that of
my colleague the Minister for Youth and
Community Services, Dr Napthine.
Through the Community Support Fund the
government has committed $35 million to problem
gambling, and that strategy incorporates a number
of important and interrelated elements. Again I
make the point that we are now being told that there
was no such thing as problem gambling prior to the
advent of the Kennett government. I will list the
services. We have G-Line, a 24-hour telephone
counselling and referral service; 18 regionally based
problem gambling counselling services;
10 community education and gaming liaison
officers; a statewide community education and
media campaign promoting gambling counselling
services; a problem gambling reference group
comprising representatives of the gaming industry,
counselling services, care community groups and
government departments; a problem gambling
research program; and skilled training for problem
gaming counsellors, financial counsellors and liaison
officers. I should also report to the house that
phase 3 of the problem gambling community
education and media campaign is currently under
way.
There has been continuous advertising of the G-Line
number on radio and television since July this year.
Regional problem gambling services have been
allocated $270 000 for the current financial year to
undertake local and regional promotional activities,
and $2.7 million was recently allocated for the
establishment of a range of financial counselling
services. The tendering of those services is currently
being undertaken by the Department of Human
Services. The tendering of $2 million worth of
services for people from non-English-speaking
backgrounds who experience problems with
gambling behaviour is currently being finalised. The
department is currently investing in tender
proposals to research the impact of gambling among
adolescents.
A great deal is being done. It is simply ridiculous to
imply, as the honourable member has done, that no
action has been taken on problem gambling. I
suspect that at least part of the problem we are
recognising today is not a direct product of
electronic gaming machines or the casino but arises
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because people who had no access to support
services under the previous government - -

Hon. D. A. Nardella - I did. I offered a lot about
deregulation as a start.

Hon. D. A. Nardella - That is not what the
research has shown.

Hon. R. M. HALLAM - And what does
Mr Nardella intend to do about the 14.72 per cent of
income coming from gaming? Is he going to throw it
back?

Hon. R. M. HALLAM - Mr Nardella can have
his view on it, but I think he is wrong. I come now to
the closing facet of this sad motion. The lingering
message Mr Nardella wanted to leave is that the
Kennett government should be castigated or
condemned for its increasing reliance on gambling
revenue. We have been told that 14 per cent of
government revenue comes from all forms of
gambling. I do not dispute that. I am pleased
Mr Nardella read the budget documents. But we
should get this 'increasing reliance' into context.

In 1992-93, the first year of the Kennett government,
10.05 per cent of total taxes, fees and fines was
secured from gambling. I acknowledge that the
figure has risen to 14.72 per cent. We expect it to be
that figure for the year 1997-98. Mr Nardella can
suggest that that is an increasing reliance on revenue
from gambling, and he is right to that degree, but I
am not sure too many people in the community
would share Mr Nardella's view that that is
something the government should be embarrassed
about and should be trying to change.
What is Mr Nardella suggesting the government
should do? Is he suggesting we should cut the tax
take from gaming? Are we going to say to people,
, 'No, you can't go in.'? That will give us a reduced
tax take. Does Mr Nardella say, 'Go to your friends
in Canberra and say, "Pretty please, can we have
some taxes in another form?" Mr Nardella offered
some criticism and included in his critique a
comment made by the Prime Minister, Mr John
Howard. Mr Nardella said Mr Howard was
concerned about Victoria's reliance on gaming taxes.
I find Mr Howard's criticism absolutely cynical. I
cannot think of anyone better placed to do
something about the tax structure of the nation. For
Mr Howard to say Victoria is too reliant on gaming
taxes is, perhaps, a welcome comment. I would like
to take it up with him and say, 'Thank you,
Mr Prime Minister, we will look forward to your
addressing this in the future'. In that context I am
delighted that Mr Howard has said there will be a
fundamental review of the tax structure across all
three tiers of government.

Mr Nardella has offered us nothing. All he has done
is carp.

Hon. Pat Power - That is not the issue.
Hon. R. M. HALLAM - Not the issue? Then
why criticise it? It was the issue. You said it was too
high.
Hon. D. A. Nardella - Greater reliance is what
we said.
Hon. R. M. HALLAM - Is the Labor Party going
to take out the component of the revenue that has
been realised as a result of the shift in regulations?
That is that part of the industry that was in a back
lane somewhere. Is the Labor Party going to regulate
it to the extent that the trade goes across state
borders again?
Hon. D. A. Nardella - Of course not. That is a
stupid situation.
Hon. R. M. HALLAM - I agree ",;th
Mr Nardella. The question of reliance is simply glib;
it has no policy content.
Hon. D. A. Nardella - I offered about 12 points.
Hon. R. M. HALLAM - We heard some
comments about the ratio of machines per head of
population. It just so happens that in Victoria the
ratio is slightly less than the national average. The
shift in reliance on gambling as a revenue generator
says more about where we started from than where
we finished. In 1992-93 Victoria's reliance on gaming
revenue was well below the national average. To a
large degree all Mr Nardella is talking about is a
shift towards the national average.

Mr Nardella can have his view, but I make the point
that the number of machines per head of population
in New South Wales is about 55; in Victoria it is
more than double that.
Hon. Pat Power - The ethos in New South Wales
is entirely different.
Hon. R. M. HALLAM - Okay, so we have a
different argument. If you want to change the
motion that is fine with me. The point is that over
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the past six years the gaming revenue as a
percentage of total revenue has gone up by between
3 and 4 per cent - and Mr Nardella is entitled to say
tha t is an increase in reliance.
Hon. D. A. Nardella - It is.
Hon. R. M. HALLAM - Okay, that is fine.
Remember, six years ago we did not have any casino
or electronic gaming machines, so what we have
been doing is moving toward the national average.
I do not apologise for the extent to which we have
captured the illegal trade in that revenue stream, nor
do I apologise for the extent to which we have
captured the cross-border trade as part of the
revenue stream. I heard Mr Nardella's criticism
about monuments, implying that all the Kermett
government was interested in was creating replicas
for future generations. That is also a bit glib. I do not
know whether Mr N ardella has used the new indoor
aquatic centre, but if he has not - Hon. D. A. Nardella - Not too many of my
constituents can!
Hon. R. M. HALLAM - Let me tell you that
thousands of Victorians have used it and do so
regularly and enjoy it. The government has provided
payment for transport costs for every music student
in country Victoria and for the Scienceworks Access
program. Again, the Victorian Arts Centre VRAP 9
scheme saw the payment of transportation costs to
allow every year 9 student in rural or regional
Victoria to participate in the Victorian Performing
Arts Centre arts education program. Those are two
initiatives that I picked at random in that regard, a
position of which we can be very proud,
representing an investment of about $5.2 million in
the future of country kids.
Hon. D. A. Nardella - You still ripped
$1.2 million out of Mitcham and gave them back
$6000. Are you proud of that?
Hon. R. M. HALLAM - Mr Nardella's criticism
is that we have missed the boat in terms of
regulation of the industry. From my perspective at
least he is totally out of step with every other
respected commentator. Wherever I go, and I have
been around the world at least once in respect of this
issue, the Victorian reputation goes before us. We
are the envy of the world in terms of integrity and
probity and we have a reputation of which we can
be very proud.
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This might come as something of a shock to
Mr Nardella, given the protected environment in
which he operates, but out there in the big world, in
the truly internationalised world, the Victorian
reputation is well known, understood and highly
respected.
Hon. Pat Power - You should come to a meeting
of the Economic Development Committee and listen
to some of the stuff we are hearing.
Hon. R. M. HALLAM - We know the
opposition members are desperately searching for
something that is even remotely relevant and I do
make allowances for that, but when someone runs
the line that Mr Nardella ran, entirely overlooks the
specific record of the Labor Party in government and
denigrates anyone who dares to promote Victoria,
investment or job generation, it is a sad comment on
the way Parliament is being used.
There was no fact or content in what Mr Nardella
brought to the chamber; it was only innuendo and
smear, and it was not even good innuendo and
smear. I listened carefully to the hyperbole; I picked
up descriptions such as 'monolithic empire' and
heard about our social fabric being 'tom and ripped'
and reference made to 'reliance on wowserism'.
The chamber would have welcomed some logic from
Mr Nardella rather than the tirade he gave. The
motion should be dismissed, not just by the chamber
but by every thinking Victorian.
Hon. PAT POWER (Jika Jika) - I am very happy
to support the notice of motion moved by
Mr Nardella. I emphasise that my specific issues of
concern revolve around aspects of the motion that
refer to a lack of appropriate regulation of the
gaming industry, the promotion of the industry
generally, the effect of the proliferation of machines
in particular areas and an effective program of
support for problem gamblers.
Both Mr Nardella and the Minister for Gaming were
vigorous and enthusiastic in the comments they
made. Even though the Legislative Council is often
parodied in the community, one of the great values
of this chamber is that it provides a fantastic
mechanism for both the government and the
opposition of the day to have vigorous and
enthusiastic debates about government policy on the
one hand and opposition views on the other.

It is not a question for me of whether there ought to
be electronic gaming, nor is the number of machines
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that ought to exist from time to time a question for
me; it is not even an issue of disputing that
significant upsides have resulted from electronic
gaming. The views put by the minister and
supported by interjection from Mr Best in relation to
taking action to prevent the export of money over
the border to the machines that used to exist on the
other side of the river are all absolutely valid.
Hon. R. M. Hallam - The machines are still there.
Hon. PAT POWER - Of course. However, as a
consequence of electronic gaming being a new
industry for Victoria and having had very rapid
growth, it is quite realistic for the opposition to put
forward on behalf of the community the fact that
there are some considerable downsides to the advent
of gaming in Victoria. I do not challenge the
government's argument that upsides exist; I call
upon the government to pay greater attention in a
policy and management sense to the indisputable
and significant downsides that are a consequence of
the introduction of any new industry, and this new
industry has grown rapidly in the 1990s.
I want to establish clearly that the concerns
expressed in the motion are the premises upon
which I base my comments. We are concerned that
there be appropriate regulation of the gaming
industry, concerned about the way in which the
industry is promoted and machines located in
particular areas, and believe there ought to be an
effective program of support for problem gamblers.
All those concerns are absolutely legitimate. They sit
indisputably beside all the evidence about the
benefits of electronic gaming.
I acknowledge that the minister has said on a
number of occasions that it would not be good
governance for any state government to be involved
in making decisions about where gaming machines
ought to be located. There is no dispute that that
would be foolish, would be considered by the
community not to be sensible and would quickly
create enormously difficult political problems.
It is the opposition's view that those facts do not

remove the government's obligation to provide to
the appropriate body an absolutely clear
management policy and regulatory regimes about
how the industry ought to operate. The opposition is
not arguing that the minister responsible for gaming,
the Premier, the Treasurer, the Minister for Finance
or the cabinet of the day ought to be involved in any
way in making the day-to-day decisions.
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The opposition argues that any state government
committed to good governance has an obligation to
ensure that the responsible authority - in this case
the Victorian Casino and Gaming AuthOrity - has
very clear riding instructions from the government
on behalf of the community and is in no doubt about
what the policy parameters are and does not operate
on the basis that it is just a free market exercise in
which, to use the minister's words, a product exists
and can be sold in the same way as washing powder
or milk might be sold.
No honourable member would dispute that some
curious and sharp differences exist between areas of
Melbourne in which electronic gaming machines are
located and those that do not have machines. The
opposition does not accept but understands the
minister's reference to electronic gaming as a
product. In the opposition's view it is a product that
must be managed responsibly. It has upsides and
downsides.
The evidence is absolutely clear that if a
disproportionate proliferation of gaming machines is
allowed in regions of Melbourne where people do
not have the amount of discretional disposable
income that people in other parts of the city have,
the industry will not only create social problems for
those individuals, their families and friends but will
at some point require to be addressed by the state
government of the day.
The community might be able to ignore the
problems for 5 or 10 years but it will have to respond
to them eventually in the way it responded to the
problems of drink driving and people not wearing
seat belts because those practices was unsafe and
that lack of safety led to enormous dollar costs for
the communities.
Let us not allow generations to pass so that the
statistical data on the downside of electronic gaming
becomes so significant that the calls for a response
become irresistible. Let us try to start at the
beginning and have a management regime that
allows all the positive aspects to flow but responds
to and addresses incrementally all the data that
indicates there are very significant downsides to the
industry. The reference in Mr Nardella's motion to
appropriate regulation in the industry is absolutely
appropriate.
The reference in the motion to concerns about the
way the industry is promoted is also absolutely
appropriate. No honourable member could argue
that all the data available to people through the
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electronic and print media about electronic gaming
indicates that it is a pleasant and pleasurable
experience. It is true that if you look hard you can
find references to the fact that if you gamble at
electronic gaming venues it is possible to lose
money, but the industry is not promoted honestly.

my responsibility and my right to argue on the basis
of the contact and consultation I have had with the
businesses in my electorate and the individuals and
households that have experienced the downside of
electronic gaming that the issue needs to be
addressed.

The government does not ensure sufficient
information is available to enable Victorians,
especially those who are economically and socially
vulnerable, to have imprinted into their psyches that
going to an electronic gaming venue may involve
unpleasant experiences or result in them being
financially and socially worse off as a consequence
of those experiences.

I am also delighted to speak in support of the
motion when it refers to an effective program of
support for problem gamblers. I do not dispute the
integrity of the minister. I do not dispute the data
that the minister provided in relation to the number
of agencies that exist and the amount of money that
has been committed to the issue that we describe as
problem gambling. That is not what the opposition
is attacking. The opposition is not asking for more
agencies or more money. The opposition believes
that the initiatives appear to be not having the effect
that the community expects and believes ought to be
the case.

The motion refers to promotion, which the
opposition argues must be balanced. There needs to
be less of a Roman Empire experience surrounding
the description of what happens when people walk
through the doors of an electronic gaming venue.
Very few people win. The vast majority of people
will not only lose money but will feel that sense of
loss when they return to their homes and the
broader community and mix with their friends and
extended family networks.
The motion appropriately refers to the placement of
machines in particular areas. As I said, it is
indisputable that the pattern of placement indicates
that the people marketing the product believe there
is economic advantage in placing electronic gaming
machines in regions of Melbourne where people are
economically and socially vulnerable. Let us accept
that that is the consequence of the market forces at
play when the market takes a product and seeks to
sell it. On behalf of the community the opposition
maintains that the government of the day has an
obligation to ensure there is some balance and
responsibility and that the economic and social
impacts of the industry are not as heavily on the
downside as the opposition argues they are.
As I have already said, it is not in the interests of the
communities in my electorate that it contains the
current number of machines and gaming venues. If
the Victorian Casino and Gaming Authority had
clearer riding instructions from the government and
a requirement to provide a more community based
management process we would not see the
enormous explosion of venues and machines that is
taking place in the northern and western suburbs.

I would be the last person to say to the people who
live in Jika Jika Province that they ought not be able
to access electronic gaming. However, I believe it is

It is true that agencies exist. It is perhaps true that
they are appropriately funded. However, when a
problem gambler sits in front of an electronic
gaming machine there is no assurance for the
community that that problem gambler will receive
sympathetic and supportive intervention in the
gambling venue. All honourable members know
that liquor licenSing laws make it illegal for problem
drinkers who are affected by alcohol to be allowed to
continue to consume alcohol on licensed premises. I
am not suggesting for one moment that we ought to
have people at gaming venues who tap particular
people on the shoulder and say, 'You've had
enough, it is time to leave.' However, it is
appropriate that the community call for and the
opposition support the presence of people in gaming
venues who can provide quiet and sympathetic
words to people who quite clearly have problems.
I made a point of visiting a number of hotels in my
electorate that are now electronic gaming venues. In
a sense they are no longer hotels. Their main
function is no longer to sell alcohol or provide
refreshments and food. They are gaming venues. I
visited those venues at various times: mid-morning,
mid-afternoon, evening and between 2.00 a.m. and
4.00 a.m. I do not know how many other members
have done that, but in my electorate it is a
depressing experience. Although I am not trained in
psychology or psychiatry it is clear to me that there
is a strong and unhealthy bond for people who sit
moronically in front of electronic gaming machines
and push more and more money into them in the
hope that their payday will come.
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Mr Nardella referred to the availability of automatic
teller machines. That is the kind of simple
intervention that would be broadly supported by
people who argue that there are clear downside
problems. Most venues in my electorate have an
automatic teller machine located on the premises
and I have made it my business to watch the pattern
of the people who use them. They are not people
who come in to take out $50 or $100, have a drink,
have a flutter and leave. The automatic teller
machines are used by people who desperately and
continually visit them because they continually lose
when playing the gaming machines.

I welcome the opportunity to participate in this
important debate. The fact that we are having the
debate demonstrates how important the Legislative
Council is to Westminster-style democracy in this
state. It is possible for Mr Nardella to be vigorous
and enthusiastic in expressing his views and it is
possible for the minister to respond in a similar way.
However, my concern today is not in relation to
whether aspects of the motion or of a member's
contribution are over the top. My concern is to
encourage people to concentrate on the positive and
negative aspects of any industry sector - in this
case electronic gaming. I do not dispute that the
government has a commitment to addressing the
downside. The opposition's concern is that currently
that commitment is not effective enough. Agencies
are involved and dollars have been allocated but
there needs to be a stronger presence.There needs to
be more active intervention to positively affect
problem gamblers.
Yesterday I referred to a review conducted in the
Arabic community. At the moment when somebody
becomes a problem gambler it is true that agencies
exist to which that person can go for counselling and
that those agencies are funded to provide support.
The opposition and the community are arguing that
there is a need to have something at the start of the
process instead of only at the end of it.
I have expressed concern about the enormous
damage that is being done in respect of employment
opportunities and the drug trade. We do not need
processes to ensure that when a person becomes a
victim funded agencies are available to hold that
person's hand and participate in his or her
rehabilitation, desirable though that may be. In all of
these key areas - and in none more so than in
electronic gaming - what is needed is a government
commitment to proper and responsible management.
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We need a government commitment to ensuring that
all through the process it will be possible for people
who are potentially problem gamblers to be
identified and provided with assistance and
counselling. That requires not only a presence
through agencies but also intervention structure so
that at venues and in the community generally it
will be possible for potential problem gamblers to be
identified.
I refer again to the work done by the Arabic
community. Ethnic, regional and country
communities need to benefit from the government's
commitment so they can monitor the impact of
electronic gaming venues.
I strongly support Mr Nardella's motion and have
participated in the debate not because I want to
attack the government or to hear that it was a former
Labor government that introduced electronic
gaming into this state but because I argue that
although there are upsides there are also downsides,
and I seek to encourage the government to do more
about successfully addressing those downsides.
Hon. C. A. FURLE1TI (Templestowe) - I oppose
the motion and urge honourable members to dismiss
the proposals put by Mr Nardella. I understand why
Mr Power does not want to criticise the government
and does not want to hear that it was the former
Labor government that introduced electronic
gaming machines into this state. I will disappoint
Mr Power because so long as I am a member of this
place I will not let the people of Victoria forget what
the former Labor government did to their
community.

Although Mr Power's contribution was more
balanced and less emotional than that of his
colleague, Mr Nardella, his comments were
nonetheless hypocritical. The Hansard report of the
second-reading speech on the Casino Control Bill of
24 April 1991 reports the then Minister for Major
Projects, the Honourable Jim Kennan, as saying:
Melbourne is a city in which all Victorians can take
pride. It is a world-class city and the time has come
when it should have a world-class casino. It is big
enough and dynamic enough to also support an
unobtrusive club casino.
The bill will enable the establishment of the casinos and
is the result of the recommendations of the Connor
report.
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I draw the attention of the house to and emphasise
the plural of casino in that quote. I note Mr Power
has left the chamber. Mr Kennan's opening remarks
as reported in Hansard are interesting. On
20 February 1991 a Herald Sun report on the
proposed casinos states:
Yesterday, the govemment went ahead with its plans
for casinos, despite Mr Connor's view that Victoria
didn't need them.
Seven years after Mr Connor's first report, the Kirner
govemment fell for the lure of casino money in
December when it announced Victoria would get the
benefit of two casinos.

On 27 April 1991 an Age article about the proposed
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as it supports some other actions taken by the
former Labor government. I note Mr Nardella has
also left the chamber. Mr Power and Mr Nardella are
interested in this debate only because there is a
by-election on 13 December. Their interest has
nothing to do with gaming.
In referring to the Victorian Gaming Commission

during that debate the then Attorney-General,
Mr Kennan, went on to say:
It will have extensive powers of audit and investigation

and will work closely with other law enforcement
agencies to ensure that the highest level of probity is
maintained.

They are admirable comments. He continues:

Docklands casino states in part:
The case for a casino, irrespective of location, is very
hard to resist given Victoria's economic plight The
Attomey-General, Mr Jirn Kennan, told me this week a
conservative expectation of govemment retum from a
Melboume casino would be in the range of $60 million
to $80 million annually.
Mr Kennan based his estimate on a study
commissioned from the consultants Price Waterhouse.
The figures, he says, are extraordinary. They suggest
Melboume has a market for a casino with at least
200 gambling tables and 2500 machines. A single major
'open' casino, as distinct from smaller club casinos,
would attract between 30 000 and 40 000 visitors a day
over weekends and an overall average daily patronage
of 17000. Mr Kennan says it could be the biggest open
casino in the world.

I suspect, Mr Nardella, that you were part of those
discussions. With regard to poker machines, on
5 June 1991 the then Attorney-General, Mr Jim
Kennan, in introducing the second reading of the
Gaming Machine Control Bill is reported in Hansard
as saying:
The comerstone of this legislation is the establishment
of an independent gaming commission, to be known as
the Victorian Gaming Commission, which will regulate
the industry and report to Parliament.

It is interesting that Mr Power says the government
should tell the Victorian Casino and Gaming
Authority where to ride and how to ride. In fact,
Mr Power said we should give it clear riding
instructions. The government supports the
comments made by the then Attorney-General about
the establishment of an independent authority, just

A major safeguard against the use of undue influence
in the industry is provided by the establishment of two
gaming operators, Tattersall Sweep Consultation and
the Totalisator Agency Board <TAB).

My research reveals that at the time there was a
major faction fight among members of the Labor
Party. As Mr Power has said, some Labor members
wanted government control of the industry and only
one licence, which would be given to the TAB. That
was knocked out by the Labor government of the
time, which introduced good legislation.
The Gaming Machine Control Act created the
Community Support Fund, which was to receive a
proportion of turnover. The second-reading speech
states:
At least 70 per cent will be applied for sport and
recreation purposes and families in crisis, with the
remainder to be applied for the arts and tourism
promotion.

I was surprised to find that in six years only six
amendments were made to the Gaming Machine
Control Act, and those amendments are relatively
inconsequential. Only four amendments were made
to the Casino Control Act over the same period,
which indicates that the Labor government
established a good structure that this government is
now implementing. It is hypocritical of Mr Power to
say the government should be further regulating the
industry. I am happy to take on board constructive
criticism, but criticism for the sake of criticism
should not get a hearing.
The Minister for Gaming said the motion was
scattered, and I endorse his comments, especially
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those regarding the code of conduct. I have a copy of
the code of conduct and would be more than happy
to make it available to Mr Nardel1a, who did not
appear to know of its existence. It is signed by all the
players in the industry - Tattersalls, Tabcorp, the
Licensed Clubs Association of Victoria, Crown
Casino and the Australian Hotels Association. The
industry is self-regulating and to the best of my
knowledge is complying with the terms of the code.
Mr Nardel1a referred to the Premier's closeness to
major players in the industry. The time he took to
make his comments and the manner in which they
were made almost made me sick.

I propose to give the issue the time it deserves very little because Mr Power picked up on it and
gave it no time at all. I congratulate him on that.
I refer to the 1996-97 annual report of the Victorian
Casino and Gaming Authority that was tabled
recently in this place. In the report the chairman
refers to the authority's obligations. The report states:
The authority presented its first three-year review of
the suitability of the casino operator and licence to the
Hon. Roger M. Hallam, MLC, Minister for Gaming, on
30 June 1997. The review was conducted for the
purpose of determining whether Crown Ltd, the
operator of the Melbourne Casino, is suitable to
continue to hold the casino licence, and whether it is in
the public interest that the casino licence continue in
force.

That involves close scrutiny of the major parties in
gaming. The report continues:
The tenns of reference of the review were approved by
the Auditor-General. An independent process auditor
was appointed to overview the review process.

That happens in 75 per cent of the
Auditor-General's work. The report continues:
The process auditor, Mr Ron Pitcher from Pitcher
Partners, has reported that the review was conducted
'in a manner which ensured procedural integrity'.

That is the independent watchdog that was set up by
the opposition when it was in government in 1992.
The report continues:
It was the unanimous opinion of all members of the
authority, following completion of the review process,
that the casino operator is a suitable person to continue
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to hold the casino licence and that it is in the public
interest that the casino licence should continue in force.

Mr Ken Baxter, who is a former Secretary to the
Department of Premier and Cabinet and who until
recently held a similar position in New South Wales
under an ALP government, was quoted in an article
published in the Australian of 11 December 1995
concerning the contact between the Premier and the
major players as saying:
In fact, in a number of instances, the Premier certainly
ensured that he stayed at ann's length, particularly
from Walker and Williams, and he refused to take
telephone calls from them.

In the jurisdiction from which I come that is
hard-<:ore evidence - it is not innuendo. To put this
debate into context, Herald Sun editorial of
21 February 1991 reports:
It had the eannarks of one last throw: Mrs Kimer told a
Committee for Melbourne luncheon yesterday that
Victoria's stalled economy would be kick-started by a
casino at the docklands. The proposition reeks of the
Third World rather than a state that was once industrial
leader in Australia.

The editorial goes on:
Most, including this newspaper, would support the
argument that we should have a casino. Most would
agree wholeheartedly with the Premier's view that
Victoria needs an immediate shot in the arm. But few
would accept her premise that a casino on the
docklands will, by itself, set us on the road to repairing
the ruin left by nine years of Labor misrule.
The nightmares that were the VEDC, the State Bank,
Tricontinental and Pyramid still haunt us. Why would
a casino-led recovery usher in a new era? Why would it
change the ingrained pattern of mismanagement and
incompetence that lost billions of taxpayers' dollars?

The editorial further states:
Mrs Kimer called for a bipartisan approach to the
casino project. She seemed to be saying that unless the
opposition backs off from its intention to block the
government's casino plans in the upper house, it will
be the end of Victoria.

The editorial concludes:
No, Mrs Kirner, it is not good enough to trust the future
to the roll of the dice. For the past nine years Labor has
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been playing with dice heavily loaded against the
public purse. It's time for the gambling to stop and the
hard work to begin.

This government did that hard work and has put
Victoria where it is today. I urge honourable
members to vote against the motion.
House divided on motion:

Ayes, 8
Eren,Mr

Nguyen,Mr
Power, Mr (Teller)

Gould, Miss (Teller)

Hogg,Mrs

Pullen, Mr

NardeIla, Mr

Theophanous, Mr

Noes, 30
Ashman,Mr
Atkinson, Mr

Hall,Mr

Baxter, Mr

Hartigan, Mr

Best, Mr

Katsambanis, Mr
Knowies,Mr

HaIlam,Mr

Bishop, Mr
Boardman, Mr (Teller)
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Hon. R. I. KNOWLES (Minister for Health)
(By leave) - The situation is fairly straightforward.
We were hoping the second-reading notes would be
available for the Audit (Amendment) Bill. I
understand we have the second-reading notes, but
amendments were made and we are still waiting on
a clean bill. In any event, that is the reason we
cannot proceed with the second-reading debate on
that bill.
In regard to the Gas Safety Bill, the opposition
sought some undertakings when the bill was
debated last night. The government sought to
adjourn the debate in order that the minister could
get some instructions so he could respond to the
opposition's concerns. That seems to me to be a very
reasonable approach.

The next item on the notice paper is the Residential
Tenancies Bill, and that order was made by
agreement. It is in that context that the government
has proposed the motion.

Lueas,Mr

Bowden,Mr

Luckins, Mrs

Brideson, Mr
Cover, Mr

Powell, Mrs
Ross, Or

Craige,Mr
Davis, Mr D. MeL.
Davis, Mr P. R. (Teller)

Smith,Mr
Smith, Ms
Strong, Mr

de Fegely, Mr
Forwood,Mr

Varty, Mrs
Wells, Or
Wilding,Mrs

Furletti,Mr

Pairs
Me Lean, Mrs

Birrell, Mr

Walpoie,Mr

Asher, Ms

Motion agreed to.

RESIDENTIAL TENANCIES BILL
Second reading
Debate resumed from 20 November; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. D. A. NARDELLA (Melbourne North)From the outset I declare a pecuniary interest in this
bill. As honourable members will see if they look at
my pecuniary interests entry, I have residential
property--

Motion negatived.
Hon. Bill Forwood - How many?
Sitting suspended 1.02 p.m. until 2.07 p.m.
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Postponement
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the consideration of orders of the day,
government business, nos 1 and 2, be postponed until
later this day.

Hon. T. C. THEOPHANOUS (Jika Jika) - The
government is supposed to discuss these matters
with the opposition.

Hon. D. A. NARDELLA - Four. I also put on
record that I will not be voting on the bill and nor
will other honourable members on this side of the
house who also have such pecuniary interests.
The PRESIDENT - Order! I refer honourable
members to previous rulings given by the Chair on
the question of pecuniary interest. The fact that a
member has a residential property does not equate
to a pecuniary interest for the purpose of the
standing orders or the practices of this or any other
house of Parliament in Australia. This very issue
was discussed at the recent presiding officers
conference. I understand the honourable member
wants it put on the record that he has that interest,
but it is not a pecuniary interest that needs to be
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declared. He does not need to debar himself from
voting. No honourable member is required to vote
on any issue.

Honourable members interjecting.
The PRESIDENT - Order! Mr Nardella should
be allowed to give his response to the
second-reading speech without assistance.
Hon. D. A. NARDELLA - The opposition
supports the tenants, whom it believes will be
disadvantaged by the passage of the Residential
Tenancies Bill. Therefore the opposition will oppose
the bill. I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until such time as (a) all groups involved in the Asher consultation have
been consulted about the final content of the bill
and are satisfied that tenant rights are protected;
(b)

the minister has made a public commitment to
ensure that those groups of people C\lITently
exempt under the bill, including students and
those with an intellectual disability, will be
adequately provided for in the future; and

(c) a review of minimum standards for the conditions of
rental accommodation is conducted'.
I want to take honourable members back to
September 1991, at which time the opposition had
control of this house. I shall quote some remarks
made in the house about the setting up of a rental
bond board. An honourable member said:
It gives me great pleasure to say that the opposition -

the Liberal and National parties at the timewill throw out this bill; it has been designed by the
socialists to try to get control of bond money and thus
get control of estate agents.
That was said by Mr Smith. Mr Smith must have
suddenly become a socialist, because this bill sets up
the Residential Tenancies Bond Authority. The
socialists are now ruling the government benches
and will put in place what the former Labor
government attempted to put in place back in 1991!
Mr Smith went on to say:
This is something else the government wants to set up
to try to hit at the landlords of Victoria.
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That was his view. He continued:
As a hard-workin& honest opposition we cannot afford
to let legislation through that drives a wedge between
landlords and tenants ... If the government said that it
was for the protection of the landlords, I would
possibly support it; they are the ones who need
protection.
At page 307 of Hansard Mr Baxter is reported as
having said during the same debate:
It is most unfortunate that the government, through its
amendment of the Residential Tenancies Act to favour
the tenant over the landlord, and in this attempt to
establish a Rental Bond Board, is frightening away the
people we need to invest to provide rental stock in the
community - that is, the ordinary folk.
He continued:
Obviously on occasions there will be disagreement as
to what is fair wear and tear and what is damage, but
that can be solved by the dispute mechanisms within
the tribunal. It will not be solved by having a Rental
Bond Board and the consequential bureaucratic
expense involved in the establishment of such a
board ... Therefore I am opposed entirely to the
establishment of a Rental Bond Board - anoth~r
expensive bureaucracy.

On page 305 of Hansard the current Minister for
Health, Mr Knowles, is reported as saying:
The opposition's position is fairly Simple. Essentially
the bill would transfer the administration of bond
money from the private sector to the public sector. That
is essentially what it is about. It is not about resolving
disputes because disputes are resolved at the
Residential Tenancies Tribunal; they would not be
resolved at the Rental Bond Board proposed to be set
up by this bill.
It is great to see that honourable members opposite
have finally found their way and have become
socialists. They have put in place measures that will
assist tenants by ensuring that bond moneys are
held in trust until such time as they are either given
back to the tenants or are given to the landlords
where damage occurs. I will come back to this
matter later in my address.
We need to set the scene of the current private rental
market in Victoria. From a number of publications it
can be seen that as of July 1997 the vacancy rate was
around the 2 per cent mark. One report says 2 per
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cent and another says 1.8 per cent, but it is around
the 2 per cent mark. As of June 1997 the weekly
asking price for rent for a one-bedroom flat in the
Melbourne area was $121; for a two-bedroom flat
$160; for a two-bedroom house, $184; and for a
three-bedroom house, $186 a week. The rents are
much higher in the inner urban region and the
southern region. As of July 1997 the median house
price in Melbourne was $162100, which is a 10.4 per
cent increase from July 1996.
Hon. W. A. N. Hartigan - What is your point?
Hon. D. A. NARDELLA - My point is that we
have to set the scene for private rentals in Victoria in
order to understand the environment in which this
bill is being dealt with and to get government
members to understand the effects the bill will have
on both public and private tenants.
Hon. W. A. N. Hartigan - But what is the point?
Hon. D. A. NARDELLA - I have explained the
point to you for a second time. If you do not
understand it I will talk to you privately later.
On average, a 3 per cent vacancy rate balances out
the number of people in the private rental market. It
means that tenants who seek to move out to other
rental accommodation will probably find other
properties in a reasonable time. When the figure
goes down to 2 per cent or 1.8 per cent it means it is
a landlords' market: the supply - members of this
house understand these terms - is short, the stock is
not there and the tenants who are trying to find
other accommodation find it extremely difficult to
get because there are fewer vacant rental properties.
That situation exists at the moment and is a factor
that should be taken into consideration when
debating the bill.
I came across an interesting statistic in a research
paper by Maryann Wulff headed 'Private Renter
Households: who are the long-term renters?' at page
203 of Urban Policy Research Volume 15, No. 3 of
1997. The report states that 40 per cent of people
who are renting premises have been renting for
longer than 10 years. The paper also discusses two
categories of renters: the continuals - people who
have moved out of home and have continued to
rent; and the returners - people who have left
home, rented, bought houses and returned to
renting. The paper makes the point that the people
in the private rental market have a longstanding
interest in it. For a number of reasons they are
renting for long periods of time, whether units, flats,
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houses or other types of accommodation, and they
require stability.
When debating this legislation honourable members
should take into account the fact that the needs of
those people are important because they comprise a
segment of the community that relies on protection
from the government for security and stability in
housing. One of the major points honourable
members have to understand is that housing needs
are paramount for people in both public and private
rental areas.
After food, housing is the major requirement for
survival. Housing is one of the necessities and
members of Parliament must ensure the conect
checks and balances are provided as well as
protection for tenants against unscrupulous
landlords and departments that can easily take away
people's rights and destabilise them. It is incumbent
upon all members of this house to take that into
account because of the lives that the bill will affect. It
is important to acknowledge the stresses that it may
place on renters and their families in both the private
and public rental markets.
The bill is based on a body of work performed by
Ms Louise Asher as chair of the Residential
Tenancies Legislation Review Committee, which
reported to the Minister for Housing and the
Minister for Fair Trading on 30 June 1995. The other
committee members were Mr Bill Forwood and
Mr Garry Spry, the honourable member for Bellarine
in another place, together with a number of
departmental staff members and economists who
assisted in the process. A total of 105 submissions
were made to the review committee, which was to
review the Residential Tenancies Act, the Caravan
Parks and Moveable Dwellings Act and the
Rooming Houses Act. It was also required to deal
with a number of other matters. The committee's
terms of reference included amending the act to
enable it to operate more effectively; setting in train
processes that will operate under the Residential
Tenancies Tribunal; reviewing sanctions; and
advising on part V of the Landlord and Tenant Act,
the requirements of the Wills Act and the
regulations governing the Board of Residential
Services.
Debate interrupted pursuant to sessional orders.
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opposition members. I am pleased to have had an
independent observer, a truly independent and
respected commentator - -

Honourable members interjecting.

Workcover: firefighters
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to the disastrous fires near
Sydney and to the fact that representatives of the
Country Fire Authority and the Department of
Natural Resources and Environment have been sent
to New South Wales to assist in the firefighting
operations. If it is shown that the fires were
deliberately lit and there are serious injuries, is it a
fact that the Victorian firefighters who are
volunteers and all New South Wales firefighters will
have the right to sue under common law but
non-volunteer Victorian firefighters will have no
right to sue? How can the minister justify that
situation in equity?
Hon. R. M. HALLAM (Minister for Finance) The honourable member is right. The answer to the
question is yes. The difference, as the honourable
member knows very well because he has asked a
similar question in the past, is that those who are
there as part of their employment do not have to rely
on the establishment of negligence to have a claim in
the first instance. I will make the point again, and I
will be happy to field questions on the matter
whenever the Leader of the Opposition wants to
bring it forward: we have long since shifted from the
notion that the establishment of negligence is a
prerequisite to the entitlement of an injured worker.
I would have thought that would be a cause for
celebration right across the state.

Workcover: review
Hon. I. J. COVER (Geelong) - I direct a question
to the Minister for Finance. In light of the recent
Arthur Andersen diagnostic review of the
operational efficiency of the Victorian Workcover
Authority, what cost benefits have been achieved by
the amalgamation of the Workcover Authority and
the Health and Safety Organisation?
Hon. R. M. HALLAM (Minister for Finance) - It
is true that the firm of Arthur Andersen was
commissioned to respond to the continual
irresponsible and irrational criticism of the Victorian
Workcover Authority by several opposition
members. The report, which is an independent
review of the authority, paints a very different
picture from that which has been given to us by

The PRESIDENT - Order!
Hon. R. M. HALLAM - I am pleased to have the
benefit of a truly independent and respected
commentator - -

Honourable members interjecting.
The PRESIDENT - Order! We have used 5 of
the 20 minutes assigned for questions. I suggest it is
in the interests of the house that honourable
members allow questions to be asked and answered
without interruption.
Hon. R. M. HALLAM - I am pleased to have the
benefit of a report coming from a truly independent
and respected commentator which gives the lie to
much of the criticism that has been levelled by
various members of the opposition, and the Leader
of the Opposition in particular. Arthur Andersen has
concluded that the authority is both efficient and
financially well managed. The report also notes and here are some direct quotes for
Mr Theophanous - that 'the number of staff and
associated costs' are at the expected level following
the amalgamation.
Hon. T. C. Theophanous - Yes.
Hon. R. M. HALLAM - Thank you. It states that
productivity of field services is increasing markedly;
the ratio of time spent on visits as a proportion of
available time increased steadily from 34 per cent in
January 1997 to nearly 60 per cent by September
1997. The Victorian Workcover Authority control
framework is more rigorous than that required by
government, and the level of external scrutiny - Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - Here is what the
independent report states: the level of external
scrutiny includes 13 generally positive performance
audits undertaken by the Auditor-General since
1992.
Hon. Bill Forwood - How many?
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Hon. R. M. HALLAM - Thirteen performance
audits undertaken by the Auditor-General since
1992.

Honourable members interjecting.
The PRESIDENT - Order! The house will get
plenty of opportunity in the next 10 days to debate
every aspect of the Office of the Auditor-General. I
suggest this is not the time to do it. I ask the minister
to conclude.
Hon. R. M. HALLAM - With respect, that is a
bit unfair - I was just getting warmed up. Let me
go to the conclusion drawn by Arthur Andersen. I
am happy to do that because Arthur Andersen is
saying that the Workcover Authority is extremely
efficient and draws that conclusion on the basis of a
national and international comparison of
administration costs as a percentage of total
remuneration - and it goes back to the year 1994-95.
More importantly, given the criticism directed by the
Leader of the Opposition at executive remuneration
in particular, the report concludes:
The increase in executive remuneration is not
considered excessive.

Given the view of Arthur Andersen that the
Victorian Workcover Authority is extremely
efficient - that is the terminology used - I simply
say that I would much prefer to rely on that
company's assessment than on any assessment by
members of the opposition
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Hon. G. R. CRAIGE - No, I did not. Go and
read what I said, Landlord. I assure the public, as I
did yesterday, that the government takes the
demerit point system very seriously. Of those
notifications that come to Vicroads the majority
involve simple errors made in names, and in other
cases the notices are illegible. It is also incorrect to
say that Vicroads has a pile of paperwork on this
matter, because the information is processed
electronically. Not only is the article on which
Mr Power has relied incorrect about numbers, it is
also totally incorrect about the facts.

Princes Highway East: upgrade
Hon. P. R. HALL (Gippsland) - Honourable
members will know that the Princes Highway East is
the major highway servicing the Gippsland region
and providing access to Melbourne and New South
Wales. Will the Minister for Roads and Ports inform
the house of the government's strategy to upgrade
the Princes Highway East?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I place on record the support and the
valuable information that has been provided by local
MPs from Dandenong through to New South Wales.
Last week in Moe I was pleased to launch the Route
1, Route 620 corridor strategy, which is about
developing the Princes Highway East between
Dandenong and New South Wales. I place on record
the support for the strategy from not only members
of Parliament but also local communities, Vicroads
and local government in determining the future for
the Princes Highway East and providing certainty
by creating a blueprint for a most important road.

Driver licences: demerit points
Hon. PAT POWER Gika Jika) - Will the Minister
for Roads and Ports now advise the house of the
actual number of licensed drivers who have been
fined for offences and have avoided being issued
with demerit points and of the plans he has put in
place to resolve the shortcomings that have resulted
in that occurring?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The report in the Herald Sun indicated that
40 per cent of notices issued by the Traffic Camera
Office and the Victoria Police were rejected,
amounting to 2400. That is incorrect. The reality is
that currently 1560 - Hon. D. A. Nardella - You said none yesterday.

Most people will recognise that the Princes Highway
East is a vital link between the significant industries
of rural Gippsland and the ports and major
manufacturing centres of metropolitan Melbourne.
The strategy outlines a number of initiatives which
improve traffic flow and enhance road safety, which
has been of concern to the government in some
areas. Mr Lucas and Or Wells will be pleased to
know that the first of the projects is to look at the
upgrading of the Hallam Bypass, which connects the
South-Eastern Freeway near Oandenong and the
Berwick Bypass. It is estimated that the upgrading
will cost 5130 million, and the state is currentlv
seeking federal government participation in that
program.
The second initiative is the ongoing upgrade of the
Ml to freeway conditions between Oandenong and
Traralgon. Further east of that is the alternative
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route between Baimsdale and Nowa Nowa, which
will be upgraded to encourage heavy vehicles to
bypass Lakes Entrance. In Lakes Entrance itself the
North Arm bridge will be replaced. I place on record
the support of Mr Phil Davis and Mr Peter Hall for
those projects.
A total of $7.6 million has been allocated from the
most successful program in the state, the Better
Roads Victoria program, over the next three years.
Longer term projects include a bypass of Pakenham
and Officer, extending the dual carriageway to Sale,
and additional overtaking lanes and shoulder
sealing from Nowa Nowa to the New South Wales
border. The state government is committed to
spending $10 million a year to carry out general
highway improvements and a further $280 million
for major projects over the next 15 years to upgrade
major roads. The strategy for the Princes Highway
East is a further indication of the government's
commitment to improving Victoria's vital road
network.

Workcover: independent audits
Hon. D. A. NARDELLA (Melbourne North) Given the fact that the Auditor-General will no
longer have the power to perform audits of statutory
authorities such as the Victorian Workcover
Authority under the government's changes to the
Audit Act, and given the fact that Deloitte Touche
Tohmatsu, Arthur Andersen and Price Waterhouse,
which is merging with Coopers and Lybrand, have
all recently provided services to the authority, will
the minister responsible for Workcover now admit
that under the new regime it will be impossible to
obtain an independent audit of the Victorian
Workcover Authority?
Hon. R. M. HALLAM (Minister for Finance) - I
preface my response to that question by saying that
it calls for an opinion and that it may be on the
margin of the rules of the house. However, the
answer is no.

Caulfield Grammar School
Hon. P. A. KATSAMBANIS (Monash) - Will
the Minister for Industry, Science and Technology
advise the house of plans for a Victorian school to
open a campus in China and the benefits that will
bring to this state?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
the house of the details of the first foreign secondary
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school to establish a campus in China. This is a
world first, and I am very pleased that we are
participating in it. Caulfield Grammar School has
obtained agreement from the Chinese government
and related authorities to establish a full-scale
campus at the Nanjing Middle School in Jiangsu
Province, Victoria's sister state. This is the first time
a foreign nation has been privileged to be able to see
one of its secondary schools establish such a formal
presence in China. It represents a major coup for the
Australian education system, which has beaten
competition from many schools in America and
Britain in particular, which had hoped to implement
this exciting new concept first.

It also reflects Victoria's leading-edge approach to
the export of education services. It was my pleasure
midway through last month to be in Nanjing to
officiate at the signing ceremony with the mayor of
Nanjing, and before that with the governor of
Jiangsu Province, for the agreement to establish this
campus of Caulfield Grammar. The project follows
more than two years of negotiations with China's
authorities. It will be of enduring benefit to both
nations and will certainly reinforce the strong link
between Victoria and Jiangsu.
Caulfield Grammar School plans to hold its
inaugural classes in Nanjing during the first term of
1998. The initial group of students will be
accompanied to China by five Australian teachers. I
inspected the purpose-built school which is on the
campus of the Nanjing Middle School. It is being
built to Australian standards, and construction
started in August this year.
This is a major development project involving
substantial investment by the Chinese authorities
and Caulfield Grammar School. The project has the
support of the Australian and Victorian
governments and the strong support of tertiary
institutions and businesses, and we wish it every
success.

It will be a role model for exporting education
services. It will have an enduring value in that
during the formative stages of their lives young
Australians will gain the experience of living in
China, meeting with Chinese students and
understanding the Chinese lifestyle and the
aspirations of Chinese people at an age when they
will form many of their opinions. These young
people will then come back to Australia with an
understanding of China, having made contacts that
will be of long-term value.
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I congratulate all involved from the Nanjing Middle
School, regarded as a premier middle school in
China, and those from Caulfield Grammar School on
their efforts. I look forward to hearing about their
experiences when the young students come back to
Australia late next year.

Taxis: driver recruitment
Hon. PAT POWER (Jika Jika) - Is the Minister
for Roads and Ports aware that the taxi industry
needs at least 100 new accredited taxidrivers every
month? Will he give the house an assurance that he
will immediately take steps to recruit and train at
least 100 new taxidrivers each month and allow a
taxi fleet to operate that is capable of meeting
demand?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - The Kennett government is the first
Victorian government to have played a positive role
in revitalising the taxi industry. The former Labor
government was aware of the practices in the
industry and the need to train taxidrivers but did
nothing about it - absolutely nothing - for
10 years. In 1993 the Kennett government introduced
a significant training program.
Hon. Pat Power - What about the shortage?
Hon. G. R. CRAIGE - Just shut up. Mr Power's
claims are unsubstantiated and are not based on any
evidence.
Hon. Pat Power - Not true.
Hon. G. R. CRAIGE - Absolutely true.
Mr Power, I have said to you before that you may
bring me the evidence any time. If you have
evidence, bring it to me, and I will rectify the issue,
but do not attempt to grandstand.
Hon. T. E. Eren - Answer the question or sit
down.
Hon. G. R. CRAIGE - Who is it? Who was that?
I heard a noise. There is no shortage of suitably
qualified taxi drivers in this city. Victoria has set a
new standard not just for Australia but one that is
being looked at internationally because of the
qualifications of its taxidrivers. The qualifications
and quality of taxi drivers have improved
remarkably in the time this government has been in
office.
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It is appropriate that Mr Power relies for his
information on people such as Mr Brygell and
Mr Hoser. We know what reliable sources they are.
After the coalition came to government it examined
the taxi industry and was alarmed at what was
occurring, not just with training but with the probity
of taxidrivers, but it has rectified those problems.
The standard and quality of drivers in the taxi
industry today are exceptional. Both the TAFE
training programs and the training in the knowledge
of Melbourne have been improved significantly.

Aged care: personal alarms
Hon. E. J. POWELL (North Eastern) - Will the
Minister for Aged Care advise the house of recent
initiatives to expand the personal alarm safety
system for elderly and disabled Victorians?
Hon. R. I. KNOWLES (Minister for Aged
Care) - The personal alarm safety system is an
important initiative in assisting many frail and
elderly Victorians who live independently. The
service operates 24 hours a day and approximately
3750 people are currently taking advantage of it. It is
administered through two centres - the Mount
Eliza centre provides services for metropolitan
Melbourne and the Queen Elizabeth centre in
Ballarat provides services for all of rural Victoria. It
has been so popular that there is a waiting list.
I am pleased to advise the house that the
government has committed more than 5500 000 to
increase the number of units available. The funding
will enable the service to provide assistance to a
further 1560 people, so the government is expanding
the service by more than a third. The additional
units will be provided to people living in both
metropolitan Melbourne and rural Victoria.
It is a significant expansion of a scheme that has
proved extremely successful for many people. It is
particularly successful in rural areas where services
to support elderly people are often not as readily
available as they are in metropolitan Melbourne. It
has proved an effective way of providing practical
and realistic assistance for country people. I am
pleased the government has been able to provide
additional funding to expand such a successful
scheme.

Geelong Hospital: board
Hon. M. M. GOULD (Doutta Galla) - Yesterday
the Minister for Health said in answer to a question
without notice that the removal of two members of
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the Geelong Hospital board was in accordance with
the recommendations of the board. Since the matters
of remuneration and board size were not discussed
at any meeting of the board prior to the
two members being removed, who advised the
minister that that is what the board wanted?
Hon. R. I. KNOWLES (Minister for Health) The process for reappointment to hospital boards is
clear cut and well established. Local hospitals
advertise for prospective members of their boards
when the positions become available. The local
board establishes its preferences from the people
who are nominated. The regional director provides a
response and the matter comes to me for
considera tion.

In the case of the Geelong Hospital the normal
process was followed. My department was advised
of the hospital's desire to reduce the size of its board
from 13 members to 11, with the clear view that next
time it would reduce the number of board members
to 9. Applications for membership of the board were
ranked, submitted and accepted by the department
and the government.

such as tourism, agriculture and a range of others,
that were able to attend and learn from the free
information sessions that were provided.
I take this opportunity to thank Mr Bishop for his
strong lobbying for the expo and I thank the Rural
City of Mildura for the support it offered and the
facilities it provided. I thank the private sector
sponsors for helping to make the event such a great
success. I look forward to visiting Mildura again for
further exhibitions.

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers
to questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

The question numbers are as follows:

Mildura Business Expo
Hon. B. W. BISHOP (North Western) - Will the
Minister for Small Business inform the house of the
success of the recent Mildura Business Expo?
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Bishop for his question and
his role as the de facto member for Mildura. The
Mildura Business Expo was conducted on 25, 26 and
27 September with sponsorship from First Place,
Small Business Victoria and the Mildura Rural City
Council.
The expo was very successful with a whole range of
trade displays, information sessions, specialist
workshops, networking events and so on. During a
recent visit to part of Rural 2001 I was delighted to
launch the exhibition. I was one of five cabinet
ministers who spent two days in Mildura listening
to a range of local concerns. I was pleased to see a
number of small business people who were
delighted that the rural expo had been organised.
There were 45 exhibitors at the expo, which covered
a whole range of government exhibitions, private
exhibi tions and so on.
More than 600 people attended the expo, and the
35 training sessions were well attended and were the
subject of positive feedback. I was delighted at the
number of small businesses in the Mildura area,

1242,2469,2471-73,2499,2501-2503,2599-2601,
2615-2617.

Motion agreed to.

RESIDENTIAL TENANCIES BILL
Second reading
Debate resumed.
Hon. D. A. NARDELLA (Melbourne North) - I
move:
That debate be now adjourned.

I suggest that the debate be adjourned until later this
day, and I seek leave to continue my remarks when
the debate resumes.
The PRESIDENT - Order! It is unusual for an
honourable member to be allowed to adjourn a
debate after he is some way into his contribution. I
recall that a former President ruled on such a matter.
However, this is obviously an exceptional case.

Motion agreed to and debate adjourned.
Debate adjourned until later this day.
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AUDIT (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

This bill proposes amendments to the Audit Act
1994, which will enhance the independence of the
Auditor-General who will be in full control of a
competitive framework for public sector audits. The
bill retains the essential features of the Audit Act,
while strengthening the competitive framework
within which audits in the public sector will be
conducted. The appointment of the Auditor-General,
conduct of financial and performance audits,
reporting to Parliament and the powers of the
Auditor-General to examine documents and persons
remain in the act. Within this competitive
framework, the Auditor-General will be entirely in
control of the selection, appointment, payment of
auditors and termination of audit services.
The Auditor-General and the Auditor-General's
Office will be fully resourced for their
responsibilities. The Auditor-General, supported by
a staff of professional officers, will appoint the
auditors, assign the audit tasks, supervise the audit
process and pay the auditors upon successful
completion of audits. The Auditor-General alone
will report to Parliament on audit matters.
The Victorian government has been at the forefront
of national micro-economic reform since coming to
office in 1992, and in 1995 endorsed national
competition policy as a means to progress the living
standards of all Victorians well into the next century.
Under the national competition policy agreements,
the commonwealth and all states were required by
June 1996 to identify legislation for review which
appeared to contain restrictions on competition. The
Audit Act was one among approximately
400 Victorian acts and regulations identified in this
way.
As minister responsible for the Audit Act 1994 - the
act - and as part of the Victorian government's
commitment to implement national competition
policy, the Premier established an independent
committee to undertake a review of the act. The
committee reported its findings on 18 Apri11997. I
record the government's thanks to the members of
the review committee, Professor Rodney Maddock,
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Mr John Dahlsen and Mr Ken Spencer for their
contribution and hard work in putting together their
comprehensive and detailed report.

The report found that increased competition in
public sector auditing would be in the public
interest, so long as the Auditor-General remained in
full control of the audit program and reporting to
Parliament. The report stated that the overall quality
of audit services to the Parliament, the community
and the government should improve through
increased competition. The report recommended
that the Auditor-General should become an
independent officer of the Parliament and that his
budget should become the responsibility of the
Parliament. It was recommended that all audits
should become subject to a transparent, contestable
process, and that a public body to be called Audit
Victoria should be established to compete with the
private sector for the conduct of public sector audits.
This bill is the result of the government's
consideration of the report and reflects wide
consultation in the development of a reform model
that includes comprehensive safeguards to preserve
the Auditor-General's independence.
The main features of the bill are:
a statement of objectives will be included in the
act for the first time;
the Auditor-General will become an independent
officer of the Parliament. The intention behind
this is to enshrine the relationship between the
Auditor-General and the Parliament as the
Auditor-General's principal client;
the Auditor-General will have complete
discretion in the exercise of his functions or
powers in accordance with this legislation;
while the Auditor-General will be required to
have regard to the audit priorities of the Public
Accounts and Estimates Committee (PAEO, thus
emphasising the Auditor-General's relationship
with the Parliament, in no way does it restrict his
independence. The Auditor-General will not be
subject to direction by the Public Accounts and
Estimates Committee;
from 1 July 1998 all financial and performance
audits will be performed under contract to the
Auditor-General, who will be in full control of the
selection process for all auditors;
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the Auditor-General will be the 'principal auditor'
in accordance with the auditing standards. The
Auditor-General will prepare audit specifications,
review the work of authorised persons, and
undertake such further work as he sees fit, and
prepare a report. The Auditor-General's Office
will be adequately staffed to undertake this work;
all audits will be conducted by auditors that the
Auditor-General will appoint from the private
sector, or Audit Victoria, the public sector
organisation which will be established under this
legislation;

Audit Victoria will be established as a statutory
authority to provide audit services under
contrAct to the Auditor-General. Audit Victoria
will be able to compete with the private sector to
provide audit services to clients other than the
Auditor-General. Audit Victoria will not be
subject to the direction or control of the minister
in relation to any audit. The board, which will be
appointed in consultation with the
Auditor-General, will be staffed in accordance
with the by-laws of the relevant professional
associations. Audit Victoria will be required to
operate on competitively neutral terms with the
private sector. 'This will ensure it has no financial
advantages or disadvantages compared to private
sector firms;
a number of staff of the Auditor-General's office
will transfer to Audit Victoria in order to establish
the operational audit capability of that
organisation. Audit Victoria staff will be entitled
to remuneration, terms and conditions no less
favourable than they were previously entitled to,
and will be able to retain their current
superannuation entitlements. Staffing
arrangements will be determined by the public
service commissioner in consultation with the
Auditor-General and the board of Audit Victoria.
Upon transfer, Audit Victoria staff will not be
subject to the Public Sector Management Act 1992,
enabling Audit Victoria to recruit and pay staff on
comparable terms and conditions to those
applying in the private sector;
the Auditor-General will use a public tender
process to select auditors. However, the
Auditor-General, at his sole discretion, will have
the power to bypass the tender process and
appoint an auditor without going to tender.
When the Auditor-General bypasses the tender
process, he must report to the PAEC on the
reasons for doing so. It is anticipated that the
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Auditor-General would choose to bypass the
tender process only in exceptional circumstances,
where the Auditor-General determines that it is in
the public interest do so;
the Auditor-General will be able to dismiss an
auditor if the Auditor-General is satisfied that the
auditor's performance is not satisfactory;
performance audits will be retained in the act as
an essential form of review of government
performance;
the Auditor-General will consult with the PAEC
and the agency to be audited on the scoping of
performance audits, but is not subject to any
direction;
the Auditor-General will be funded for
performance audits and financial audits and
expenses for his office through the Parliament.
Auditees will be required to pay the costs of
financial audits, as determined by the
Auditor-General, into the consolidated fund;
the Auditor-General will still have the power to
prepare and present an annual ministerial
portfolios report to Parliament, as section 15 is
retained in the act; and
Audit Victoria and private auditors will be
required to sign their audit reports to the
Auditor-General to ensure they are accountable
for their work. Only the Auditor-General will
make and sign reports to Parliament, the
responsible minister, and the audited authority.
The independence of the Auditor-General will be
maintained and enhanced under this bill.
Responsibility for the Auditor-General's budget will
be transferred to Parliament, further increasing the
Auditor-General's independence from the
government.
The work of the Auditor-General's office will
become more information-centred as a result of the
amendments. The office will become responsible for
strategic overview and management of public sector
auditing and parliamentary reporting.
This government recognises that one of the basic
elements of the Westminster system is to maintain a
strong and independent system of audit of the
government in office, and to maintain an
independent Auditor-General whose primary
reporting responsibility is to the Parliament and the
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people that Parliament represents. This bill raises the
high standards of public sector audit already
applying in Victoria, by increasing the independence
of the Auditor-General from the government of the
day, and by introducing vigorous competition under
the Auditor-General's control.
I commend the bill to the house.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
That the debate be now adjourned.

The debate should be adjourned until 1 September
1998.
Motion agreed to and debate adjourned.
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the debate be adjourned until the next day of
meeting.

This is an important bill that the house is competent
to deal with on the next day of meeting. The subject
matter of the bill has a long history. It has been
subject to independent review and much debate. No
events will occur in the foreseeable future that will
alter the membership of the house. Therefore, the
members of this place are competent to debate the
issues to which the bill gives rise. If the house, in its
wisdom, chooses not to proceed with the bill as it is
currently drafted, it has the ability to do so. If, on the
other hand, and as the government advocates, the
house accepts the arguments mounted in support of
it, the bill should be passed and become law.
There is absolutely no reason why debate on the bill
should be deferred for 10 months, which
Mr Theophanous would like. The government
contends that the bill is part of an ongoing reform
agenda that has been well researched and is well
structured. The house has the competence to debate
the issues, and it should do so in the current session.
Therefore, the government argues strongly that the
debate should be adjourned only until the next day
of meeting so we can proceed with the debate this
session.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
move, as an amendment to the motion:
That 'the next day of meeting' be omitted with the view
of inserting in place thereof '1 September 1998'.
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I shall give the house a couple of reasons why the
bill should not be debated until 1 September 1998.
The first reason is that the bill is not required under
the guidelines issued by the National Competition
Council. The council's legislation review
compendium, which was produced in April 1997,
lists the review of parts 1, 2 and 6 of the Audit Act as
having a low priority. Honourable members should
bear in mind that the government's rationale for
introducing the bill was to comply with its
obligations under national competition policy.
However, the compendium lists the review date as
June 1998 to August 1998.
The opposition is suggesting that the debate be
adjourned until 1 September 1998 to provide time
for the government to conduct the review in
accordance with the schedule to which it agreed
under the national competition policy guidelines.
The review date appears in the legislation review
compendium, which the government itself produced
in cooperation with the National Competition
Council.
The compendium lists the priority that ought to be
given to reviews of individual pieces of legislation in
each state as they apply to national competition
policy. The house should understand that the
government has jumped over a range of other acts
that are shown as having higher priority. The
amendment of the Audit Act is unnecessary given
the government's own guidelines.
On the same page on which the Audit Act is listed
the legislation review compendium lists part 2 of the
Superannuation (Public Sector) Act 1992 for review
from December 1997 to March 1998 - an earlier
time - yet the government has decided to jump
across to the Audit Act. Part 2 of the superannuation
legislation essentially applies to highly paid public
servants of the sort who work in the Premier's
department and other government departments.
Rather than examining whether competition policy
ought to apply to people in that situation, the
government has decided, unnecessarily, and outside
the requirements of its own agreement with the
National Competition Council, to try to push
through amendments to the audit legislation. That is
creating great division in the community.

It is certainly not necessary to pass the bill at this
time. The roof will not fall in and there will be no
dramatic effects on the running of the state if the
Auditor-General stays as he is for another six
months. In their heart of hearts most people would
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say the state would probably benefit if the
Auditor-General stayed for that extra time.
We have 420 bills listed for debate, but the
government has decided to bypass those bills and
present this legislation. Among others there are the
Casino Management Bill and the Gaming Machine
Control Bill.
Hon. R. M. Hallam - They have all been done.
Hon. T. C. THEOPHANOUS - Some have been
done and some have not been done.
Hon. K. M. Smith - We are the government. We
have the right to make a choice.
Hon. T. C. THEOPHANOUS - You have the
right to vote whichever way you like, and the
opposition has the right to give reasons why it
thinks this legislation should not be dealt with at this
time. The government should report to the National
Competition Council on progress in meeting
legislation review timetables. We do not know
whether there has been any such liaison with the
National Competition Council. We do not know
whether the National Competition Council views
this legislation as having priority. This bill was listed
as having low priority.
A range of methodological guidelines must be
followed by the government before it produces such
legislation. The guidelines provide that there must
be an assessment of the costs and benefits of
common classes of restrictions and of the changes
proposed. The review that preceded the introduction
of the legislation indicates that there are no cost
savings. There may well be some benefits in the long
term, but we do not know. I do not want to debate
the matter, but my understanding is that in the short
term the changes proposed by the government will
lead to cost increases.
The first reason we have advanced for delaying the
bill is that under the government's agreement with
the National Competition Council the matter is
listed as having a low priority. Among the
420 outstanding bills there are many that could be
dealt with before the house considers this legislation.
No cost-benefit analysis has established that this
legislation should proceed.
The second reason the opposition advances for
believing the legislation should not be proceeded
with at this time is that a range of peak bodies have
expressed concern about the legislation and a delay
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would allow those concerns to be examined. The
Premier said he believed the Australian Society of
Certified Practising Accountants supported the
legislation. That turned out to be a complete lie. The
Australian Society of Certified Practising
Accountants, just in case it was misrepresented, said
its fundamental concern had not been addressed.
The fears of that peak body, which represents
accountants throughout Australia, ought to be taken
into consideration.
The government presents views from firms of
accountants in relation to Workcover and other
things and says, 'These are the views of
accountants', and makes claims about the legitimacy
of those views. The peak bodies have indicated that
they still have problems with this bill and believe it
should be r~xamined before coming back to the
house.
Auditors from all over Australasia have said they do
not believe the legislation should proceed. In that
context it is in the public interest that the matter be
deferred. It is also in the interest of members of this
house to defer the legislation so that a briefing can
be prOvided. The house is in danger of making a
Significant mistake. The house should reconsider
whether it ought to adjourn the debate on the bill for
a period that is well within the guidelines agreed to
by the National Competition Council and the
government. That would allow further debate to
take place.
The opposition would like to discuss a range of
issues with the Australian Society of Practising
Chartered Accountants. It would like to be able to
discuss the matter with the Auditor-General of
New Zealand, who has made known his criticism of
the legislation. The opposition needs to discuss the
matter with the Victorian Ombudsman. It needs to
discuss it with a range of other important people
who have raised concerns.
The Auditor-General has himself written to all
members and expressed his concern that the bill
does not even achieve the objectives set out in the
second-reading speech. The minister has just read
the second-reading speech, and either the bill is
flawed or the second-reading speech does not reflect
the actual wording of the bill. The government
would have a further opportunity to look at the bill
if the debate were delayed.
Hon. W. A. N. Hartigan interjected.
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Hon. T. C. THEOPHANOUS - Unlike you, I
went to see him in person. In his letter to Parliament
the Auditor-General said:
In the second-reading speech, the Premier indicated
that the Auditor-General will be able to 'undertake
such further work as he sees fit'.

I know Mr Forwood fought very hard to have those
words inserted into the second-reading speech that the Auditor-General will be able to undertake
such further work as he sees fit.
Hon. Bill Forwood - I did not.
Hon. T. C. TIlEOPHANOUS - That is what I
understand. If you want to deny it, you can.
However, as the Auditor-General pointed out, those
words have been interpreted in some quarters as
assigning a direct audit role to the Auditor-General.
Hon. Bill Forwood - Not by me, no.
Hon. T. C. TIlEOPHANOUS - I do not know
whether Mr Forwood falls into one of those
categories. In his letter the Auditor-General goes on
to say:
However, such is not the case.

Some members on the government benches have
told the Auditor-General that they regard those
words as allowing him to undertake audits.
A government member interjected.
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dealing with now are obviously relevant to the
debate on the bill, and I think he has made his point,
but this discussion should be purely on the matter of
time. I ask him to restrict himself to the amendment,
which talks about 1 September 1998.
Hon. T. C. TIlEOPHANOUS - Thank you for
your guidance, Mr President. I was trying to make
the point that the opposition believes there is an
issue about whether the second-reading speech
corresponds exactly with the bill. The opposition
sees that as another reason for delaying the progress
of the legislation, which it believes would allow it to
look at some of the material that has built up during
the course of this debate. The Auditor-General has
himself provided two submissions, one of 200 pages
and another of 300 pages, on these audit matters.
Time is needed to deliberate on those and countless
other submissions from communities and various
people who are concerned about the matter.
The adjournment period that is being proposed
between the delivery of the minister's
second-reading speech and the second-reading
debate is an insult to all those people. It allows
inadequate time to consider the issues and debate
the matter thoroughly. For those reasons the
opposition believes it ought to be delayed.
Two conflicting legal opinions about the veracity of
the review of the Audit Act have been submitted,
one from Mr Habersberger, QC, which was
commissioned by the government to justify its
power to undertake the review, and the other from
Mr Frank Costigan, QC, whose opinion was
diametrically opposed to that submitted by
Mr Habersberger. Mr Costigan said in his summary:

Hon. T. C. TIlEOPHANOUS - I will tell you
later, if you like. I am happy to name the person, but
it would be more appropriate for me to do so later.
A literal reading of the words 'undertake such
further work as he sees fit' means any work that he
sees fit.

We also have a legal opinion from - -

Hon. Bill Forwood - Sure; fine. I would not
argue with that.

Hon. Bill Forwood - It is not worth the paper it
is written on.

Hon. T. C. THEOPHANOUS - Mr Forwood is
indicating that while he agrees with the
interpretation of those words he does not agree that
they can also mean an audit, even using the limited
resources the Auditor-General will be left with.

Hon. T. C. THEOPHANOUS - That is your
opinion, Mr Forwood. Quite frankly, given your
credibility on this issue and the weak-kneed way in
which you failed to stand up to the Premier, you do
not have much credibility on these issues.
OppOSition members know that Mr Forwood is
interested in a career path, and that is fine. We
understand how important that is to him. However,

The PRESIDENT - Order! I remind the house
that the argument is about the length of the
adjournment. The matters Mr Theophanous is

In the circumstances it is clear that the attempt to base
the review on the national competition policy is flawed
beyond correction. It should be abandoned forthwith.
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the opposition cares more about accountability in
Victoria than about Mr Forwood's career path.
I repeat: legal opinion says it was not even necessary
to have this legislation in so far as obligations under
the national competition policy are concerned, let
alone the fact that the government's program was
overturned and this bill has been brought in
prematurely, even with that program.
Another reason for the opposition's belief that the
bill should not be debated until next year is that
recently a government member resigned over this
issue and there will now be a by-election in the seat
of Mitcham.
Hon. W. A. N. Hartigan - Which government
member?
Hon. T. C. THEOPHANOUS - Mr Pescott.
Hon. W. A. N. Hartigan - You said a member;
he is not a member.
The PRESIDENT - Order! Former member.
Hon. T. C. THEOPHANOUS - The principal
reason Mr Pescott gave for his resignation was the
Auditor-General legislation. Since then the
Treasurer, Mr Forwood and other government
members have been going for Mr Pescott, a former
colleague, rather than addressing the issue he raised,
which is fundamentally about people not being able
to speak their minds in the Liberal and National
parties. Members of those parties are not able to say
what they think because if they do they will be
demoted or pushed aside. That is what happens in
the Liberal and National parties and that is why they
are full of yes-men and yes-women.
The fact that this legislation is being debated in the
course of a by-election campaign raises concerns not
only that the government is pressing ahead
notwithstanding the fact that Mr Pescott and a range
of other people have said they want the Mitcham
by-election to be a referendum on the issue of the
Auditor-General but about other matters.
Of course there are good reasons why people have
said that. It was the primary reason Mr Pescott gave
for his resignation. I am not sure whether under the

Westminster system it is appropriate to make such a
major change in an election period when the
outcome of the election will be based on whether
people support the proposed actions of the
government. The arrogance of the government is
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such that even if it loses the Mitcham by-election it
will be too late to come back and reverse the
legislation.
The lead-up to the Mitcham by-election is another
good reason for the debate on the proposed
legislation to be delayed. It will enable the people of
Mitcham to indicate what they think about what the
government is proposing to do about the
Auditor-General. Honourable members will then be
able to take into consideration in their contributions
in the debate on the bill what the people of Mitcham
think.
I will put on the record what Mr Pescott said in the
conclusion of his letter to the Premier. The letter
states:
As you know, I have put trust in your word in the past.
That is why I find resignation from Parliament the only
effective protest I can make. Like many other Liberals, I
wish there were another way.

The opposition wishes there were another way, too.
We wish we did not have to go through what will be
an extensive and lengthy debate in this house over
the coming days and weeks when clearly there is a
strong case for deferring the debate until next year to
allow honourable members to cool down and
rethink their positions, and perhaps even allow them
to make their own decisions or to protest without
having to resign from Parliament.
The opposition maintains that these are further
reasons why the debate on the bill should be
delayed. In the past I have indicated that polls have
been undertaken that indicate widespread support
for retention of the current arrangements in the
office of the Auditor-General. An article published
under the heading 'Premier scorns poll' in the Herald
Sun of 18 November states:
A Herald Sun poll has shown almost three out of four
Mitcharn voters oppose dramatic changes to the
Auditor-General's role, with 62 per cent less inclined to
back the government because of the move.

Many people are saying, 'At least wait; don't go
ahead with this until we have had an opportunity to
really think about what we want to do. Allow
people to think more carefully about the important
proposed changes'.
The findings of the Public Accounts and Estimates
Committee also attest to the lack of urgency of the
debate. The committee, which is currently chaired by
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Mr Forwood, undertakes regular examinations of

the performance of the Auditor-General. The
committee's 1993 report was prepared when the
Honourable Graeme Weideman was the chair.
Mr Weideman has defended the independence of
the Auditor-General and I seriously doubt that if he
were still chairperson of the committee he would be
prepared to accept the proposed changes.
The 1993 report is entitled Performance Audit of the
Auditor-General of Victoria and states in the overview:
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about these measures and re-evaluate where they
are coming from.'
Virtually overnight the government and the Premier
made a decision not to proceed with the changes to
the Parliament House Construction Authority. They
wanted to have a rethink. They thought, 'Maybe we
need a breather, maybe we need to think about it a
bit more. We need more discussion, more consensus
on the issue.'
If ever there were a need for consensus on an issue

The findings of this inquiry support the overall
conclusions reached by Mr Ryan as a result of his 1992
performance audit of the Auditor-General's office that
the Auditor-General is meeting his objectives
effectively, economically and efficiently and that the
direction and momentum of the Audit Office are
positive and constructive.

I repeat that the Public Accounts and Estimates
Committee has identified in a performance audit of
the Auditor-General's office that the
Auditor-General is not only doing a good job but is
meeting his objectives 'effectively, economically and
efficiently'. There is no urgency to debate the
proposed legislation. The bill does not need to be
passed because of some crisis of accountability in the
state. There are no good reasons for taking the
actions that are proposed to be taken by the
government.
Many of the changes proposed in the bill will not
come into force until 1 July 1998. Because of a range
of transitional arrangements that will apply until
then, it is not necessary to pass the bill now. Even if
the government wanted to introduce the changes on
1 July 1998 the bill could still be dealt with during
the autumn sessional period. The only major
provision that will apply immediately is the
establishment of Audit Victoria. That will be the
principal method by which the Auditor-General will
be nobbled up front because that is the method by
which his resources will be taken away from him.
It is unnecessary to continue with the debate on the
bill now for many other reasons, although a
significant debate on the bill will be conducted.
The opposition's purpose in raising this matter in
this way at this time is to put on the record that it
has attempted to get people to see commonsense all
the way through the debate. The opposition's
objective is to say, 'Let's have a cooling-off period,
let us wait so that people can have a chance to think

in this house it is with the issue of the
Auditor-General, because the Auditor-General has a
relationship with every honourable member. At
some stage in our political careers, whether we are
in government or opposition, we will all rely on the
Auditor-General for something. For that reason his
importance goes beyond party political divisions.
If ever there were a need for consensus on legislation
it is on legislation to establish the relationship
between Parliament and its watchdog, the
Auditor-General. In the end we are all judged by
how well we do our jobs, and we cannot do our jobs
if the Auditor-General cannot do his.

The opposition will oppose this legislation all the
way through. Opposition members are not prepared
to accept the legislation either as members of the
Labor Party or as members of the Parliament
because it erodes the opposition's capacity to act as a
watchdog over the public purse and keep a check on
the executive government. The day the legislation is
passed will be a very sad day for Victoria.
The appropriate way to deal with the legislation and everyone in the house knows this in his or her
heart - is on a bipartisan basis. The only way we
will ever get Parliament House completed is on a
bipartisan basis, and the same applies to legislation
that affects the Auditor-General. There must be
bipartisan support.
Hon. Louise Asher - You reneged; you voted
against the legislation.
Hon. T. C. THEOPHANOUS - That is rubbish,
Your Highness. Ms Asher knows perfectly well that
is not true. The opposition is proposing that the
legislation be set aside for a period to allow people
to have a rethink. If members of Parliament give the
issue some thought they will recognise that only one
person in Victoria is desperate for the legislation to
get through, is pushing the legislation - it is one
against 4 million. Somehow that one person has the
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support of the Liberal and National parties and is
prepared to impose his will on those organisations
and on the people of Victoria.

important test because people on all sides
understand the consequences for themselves of
either a win or a loss in Mitcham.

No-one wants the legislation. No-one believes the
role of the Auditor-General needs to be changed.
The legislation is unnecessary. The opposition's
proposal to defer debate on the legislation until
1 September 1998 is in accord with National
Competition Council requirements and would allow
the opposition, the government, members of
Parliament generally, the community and a whole
range of people to discuss the issues and come to a
logical consensus before it is too late. I appeal to
members on both sides of the house to vote on this
occasion for the Auditor-General.

The bill has played an integral, important and
central role in the by-election created by the
resignation of the former member for Mitcham in
another place, who resigned because of the
proposed amendments to the Audit Act.

Hon. D. A. NARDELLA (Melbourne North) - I
rise to support the amendment moved by
Mr Theophanous. No more important piece of
legislation dealing with the accountability of
executive government has come before this house
than the Auditor-General's legislation we are
currently debating. A consensus is needed. The
Auditor-General, the opposition, the community
and the government should all agree with any
changes that are put in place. That opportunity will
be lost to the people of Victoria by the government's
making sure the bill is passed before Christmas.
The legislation is so important that we should not be
having this debate today. A debate should take place
in the community about how to make the legislation
better and further enshrine the principles of the
independence of the Auditor-General and his
accountability to this Parliament. There should be
agreement throughout the community on that.

883

Government members may say that is rubbish, that
the former member has no principles and that it was
about settling old scores. I say and the people of
Mitcham will say that the former member for
Mitcham's letter of resignation is clear. The
by-election will allow one section of the Victorian
community to express its view on the proposed
legislation. There can be no better process for
showing how middle-class Melbumians regard the
proposed legislation. The by-election will reveal,
among other things, the feelings of middle-class
Victoria on this issue. If Mr Theophanous's motion is
defeated the views of those people will not be taken
into account because Parliament will make its
decision about this measure prior to the by-election.
There is no reason to push the legislation through so
quickly. I understand the other place will resume
sittings on 17 February next year, so if the people of
Mitcham decide, by rejecting the Labor Party
candidate, to reject the views of the Auditor-General
himself it would be appropriate for the proposed
legislation to be reintroduced on 17 February and
dealt with expeditiously. The house would still
debate the issue, but at least there would have been
a litmus test.

In a real sense the Mitcham by-election will be a
litmus test of the legislation. If the adjournment
motion is passed that litmus test will be ineffective
because in Mitcham the two main protagonists the Labor Party and the Liberal Party - are fighting
tooth and nail over the issue. The leaflet put out by
the Liberal Party on the Auditor-General places in
front of the constituents of Mitcham fairly and
squarely what the Liberal Party believes is the
situation with the legislation.

There is another reason why the measure should be
delayed - the provisions do not come into force
until 1 July next year. There is time to put the
appropriate mechanisms in place if the people of
Mitcham reject the views of the Labor Party.
Mr Theophanous's amendment would allow for
further debate in the community, but more
importantly it would also allow for a better outcome,
a more independent Auditor-General and a more
reliable system. We could ensure that the
Auditor-General's office is protected not just now,
but in the future.

The Liberal Party has placed on the agenda in
Mitcham an understanding of the feelings of the
people there concerning the Auditor-General.
Delaying the bill will allow that litmus test in the
Mitcham by-election to be determined, and the
people of Mitcham will then decide how the
legislation should be dealt with. That is a very

Hon. M. M. GOULD (Doutta Galla) - I support
the amendment moved by Mr Theophanous. The
National Competition Council identified legislation
in all states that needed to be amended to comply
with federal government policy. The Audit
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(Amendment) Bill was given a low priority and did
not need to be dealt with until September 1998.

It is inappropriate that the legislation should be
proceeded with so quickly because its provisions
will not come into effect until 1 July next year. It is
important that all sections of the community are
consulted because the measure affects the whole
community. The Auditor-General reports on the
governance of the state, induding that of
government departments, and tells the community
how its taxes are spent. It is appropriate that debate
on the measure be adjourned until at least
September next year, which would accord with the
views of the National Competition Council, which
identified 420 bills as requiring amendment.
The house should be debating other more important
matters. Major concerns raised by the Australian
Society of Certified Practising Accountants have not
been addressed. The amendment would enable
further consultation with the society to take place so
its major concerns can be addressed.
The Auditor-General prepared two major
submissions - 250 and 300 pages respectively and the issues he raised should be absorbed,
reviewed and debated. The Mitcham by-election was
caused by the resignation of a former coalition
government minister, and it is only appropriate that
the bill not be debated until the results of that
by-election are known. The government would then
have the opportunity of assessing what middle
Victorians think about its proposals.
The amendment moved by the opposition will allow
time for the results of the Mitcham by-election to be
known before the bill is debated. The views of the
people of Mitcham on this bill will be shown at the
ballot box.
The Public Accounts and Estimates Committee
supports the Auditor-General. There is no
requirement to pass the legislation hurriedly, but the
government wants it dealt with and put away so it
can nobble the Auditor-General. The operative date
for the implementation of the bill is 1 July 1998. If
the bill is not passed until the autumn session of
Parliament next year the people of Mitcham will
indicate to the government their views on the
legislation. I support the opposition amendment that
debate on this bill be adjourned until 1 September
1998.
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House divided on omission (members in favour
vote no):

Ayes, 30
Asher, Ms

Hallam,Mr

Ashman,Mr

Hartigan, Mr

Atkinson, Mr

Katsambanis, Mr

Baxter,Mr

Knowles,Mr

Best,Mr

Lucas,Mr

Birrell, Mr

Luckins, Mrs

Bishop, Mr

Powell,Mrs

Boardman, Mr

Ross, Or

Bowden,Mr

Smith,Mr

Brideson, Mr (Teller)

Smith,Ms

Craige, Mr

Stoney, Mr

Oavis, Mr D. MeL.

Strong, Mr

Davis, Mr P. R.

Varty,Mrs

Forwood, Mr (Teller)

Wells, Or

Furletti, Mr

Wilding,Mrs

Noes, 9
Eren,Mr

Power,Mr

Gould, Miss
Hogg, Mrs (Teller)

Pullen,Mr
Theophanous, Mr
Walpole,Mr

McLean,Mrs
Nguyen, Mr (Teller)

Pair
Nardella,Mr

de Fegely, Mr

Amendment negatived.
Motion agreed to and debate adjourned until next
day.

RESIDENTIAL TENANCIES BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. I. KNOWLES (Minister for Health); and
Hon. D. A. NARDELLA's amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until such time as (a) all groups involved in the Asher consultation have
been consulted about the final content of the bill
and are satisfied that tenant rights are protected;
(b)

the minister has made a public commitment to
ensure that those groups of people currently
exempt under the bill, including students and
those with an intellectual disability, will be
adequately provided for in the future; and
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(c) a review of minimum standards for the conditions of
rental accommodation is conducted'.
Hon. D. A. NARDELLA (Melbourne North) The Residential Tenancies Legislation Review
Committee report of 1995, colloquially known as the
Asher report, received 105 submissions and made
89 recommendations, many of which are
encompassed in the bill. I shall go through a number
o~ the major points of the report that make up the
bill. Page 11 of the report indicates that the Victorian
Council of Social Service supports the consolidation
of the three acts, but the council also said:
... on the proviso that consolidation does not adversely
affect the protection of tenants in any of the three
tenures.
Unfortunately, the bill does not do that - for
example, in the area of giving notice the bill grossly
disadvantages tenants.
At page 14 the report contains a recommendation
that the three acts be rewritten in plain English. That
has been done, and the government should be
commended for that.
At page 15 a submission by the Council to Homeless
Persons SAAP AdviSOry Service states that:
as far as possible all housing and accommodation
should be governed by legislation which is unifonn for
all Victorian citizens. Exemptions and exclusions
become problematic as they encourage seIVice
providers to define accommodation in ways which suit
their own interests in being exempt rather than the
needs and interests of the seIVice users.
That important aspect is not adopted by the bill. In
fact, the bill actually discriminates depending on a
person's disability and the level of support he or she
r~ei~~s.- for example, it excludes people with
dIsabilities from protection. They should be properly
accommodated, but currently they do not have the
rights that other 'normal' people will have under the
bill.
U~ortuna~ely, the bill does not give disabled people
theIr due nghts. Currently people with disabilities
use tribunals that have determinate powers; in other
words, the minister does not have to follow the
decision of the tribunal. Also, many of the
recommendations by tribunals are based on a
person's support needs rather than his or her
housing needs.
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The Minister for Youth and Community Services, Dr
Napthine, wrote to a disability support group on
this issue saying that very thing: a person's total
support services should be taken into account rather
than looking at just the housing component. The
oppos~tion says the two are not necessarily mutually
exclUSIve. You can and should provide excellent
support services for people with disabilities, but at
the same time you can and should provide
accommodation for disabled people to a standard
that is expected by everybody else. That is an
important principle to follow.
At page 18 of the report the then Department of
Health and Community Services placed on the
record its view as a direct service provider. It said it
needed to:
rely on the various exclusions in the residential
tenancies legislation in order to meet its operational
requirements and obligations to seIVice users.
It argued that:
one of these key obligations is the department's duty of
care to safeguard the health and wellbeing of clients
and other groups likely to be affected by the
department's activities.
It submitted that:
where appropriate, supported accommodation seIVices
should be clearly excluded from residential tenancies
legislation and existing exemptions be retained.
Wisewoulds submitted that:
The seIVice provider should have the right to withdraw
the facility in the event of disruptive behaviour to other
residents, wilful damage to property or in the case of
personality clashes between residents ...
The seIVice provider should have the right to move
[the] resident from one facility to another where the
social needs of the resident or the staffing needs of the
program require this ... The circumstances in which
eviction should be appropriate extend far beyond what
would be appropriate in a normal tenancy. For
instance, situations of violence between residents, or
failure to continue with a treatment program, should be
grounds for eviction from programs.
The opposition believes there are two components.
The first is the support services, which should be
dealt with in their legislative framework. The other
component is housing needs and appropriate
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conditions and maintenance, which should be dealt
with through the normal channels where 'normal'
people have access to appropriate tribunals, like the
Residential Tenancies Tribunal, whose decisions are
binding. That is the opposition's view.
The Annual Report of Community Visitors 1997
released by the Office of the Public Advocate under
the Intellectually Disabled Persons' Services Act
1986 contains a number of very serious but
illustrative examples to demonstrate the position the
opposition puts before the house in the context of
clause 23. The bill should clarify the rights and
responsibilities of all people and should not
disadvantage disabled people. Community service
providers such as Melbourne City Mission, the
Spastic Society and moura have tendered for the
management of housing ministry stock in cases
where they provide support to the tenants as well.
At page 7 the community visitors report outlines
instances where disabled people have been treated
differently from other people when problems have
arisen. The report gives two case examples. The first
states:
A number of regions have been critical of what are
described as the unacceptable maintenance needs of
Singleton Equity properties. In describing Tarra Lodge
at Tarrawingee community visitors state they
' ... consider the so-called repairs and maintenance on
this fadlity would be better defined as the need for
rebuilding. To date, the entire roof has been replaced.
There remains an urgent need for new flooring,
replacement of bathroom walls, and a general
remodelling of the whole structure'.
A number of disabled people are housed in that
accommodation, yet under normal circumstances
the maintenance issues - which the community
visitors obviously considered very important
because they reported on them - are not dealt with
because of an exclusion in the current act. But that
exclusion will continue in the new legislation, under
which tribunals will be only determinate.

There is no power to force Singleton Equity Housing
to make sure the homes of these people are up to a
standard that you, Mr Acting President, I, or any
other person in this house would consider to be
reasonable. Two components are involved in
supported hOUSing, be it housing ministry or
community-based housing. The first component is
that the person actually rents the home. That
provision should be included in the bill. The second
component deals with the supported services some
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people receive. That component should be dealt
with separately with the appropriate safeguards.
The Asher report states at page 7:
In the eastern metropolitan region community visitors
report that a house managed by Singleton Equity is the
most neglected and most dilapidated in the region.
They comment that Singleton Equity charge the
residents a substantial weekly maintenance fee. They
further comment that Singleton Equity has apparently
continually informed DHS that they were unable to
spend money on the property following legal costs
resulting from a family challenge to their past decision
making. The board agrees with the community visitors'
statement that DHS should seriously consider
resolution of this ongoing inequity for the residents
renting the property in question, and that the company
should be made more accountable.

Disabled people are living in what the community
visitors called a neglected and dilapidated residence.
Because these people do not come under the existing
act and will not come under the new act they may
very well continue to live in conditions that you and
I, Mr Acting President, would not endure.
Unfortunately, this discrimination has been allowed
to continue.
There is no reason for disabled people living in
dilapidated housing or housing that is of a lower
standard than housing for other people in our
society. These repair issues need to be addressed in
the bill to enable tenants to have property faults
repaired within a reasonable time. If there were such
a problem under the bill it would need to be fixed
within two weeks. You and I, Mr Acting President,
would not find that too difficult. And we would
expect no less if we were paying out 85 per cent of
our pensions to supported services or to companies
looking after our needs. We would demand the
necessary repairs if the house for which we paid rent
was not up to the standard that we, as human
beings, would expect to live in. The bill does not
cover disabled people living in ministry-owned
properties. The proposed legislation needs to be
clarified.
Singleton Equity Housing Ltd made a submission to
the Asher committee, as did the Salvation Army and
the Spastic Society of Victoria. Page 17 of the Asher
report refers to submissions supporting disabled
people being covered by residential tenancies
legislation. The submissions were made by
organisations that are absolutely vital in maintaining
a reasonable an acceptable standard of living for
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disabled people. The Office of the Public Advocate
stated:
There is much community expectation 'that disabled
people enjoy the same civil and political rights as all
citizens'; and 'This lies behind the government's policy
of de-institutionalisation and normalisation of disabled
people's lives'.

The Office of the Public Advocate continued:
'In terms of both state and federal legislation these
rights are enshrined in various laws which guarantee
equal opportunity in many important areas of disabled
people's lives'; and that 'There can be no argument that
equal tenancy rights can no longer be ignored'.

The Office of the Public Advocate deals with these
issues on a day-to-day basis. The report goes on to
say:
The Office of the Public Advocate proposed that: the
new Victorian tenancy legislation should apply to all
people who pay rent, or rent as part of a fee for care, in
any situation where people live on a permanent basis,
excluding the obvious exceptions such as hotels/motels
and hostels. The Office of the Public Advocate argued
that there should be an assumption of equal residential
tenancy rights at law, and said 'If government or
non-government accommodation providers claim that
certain basic tenancy rights cannot be held by disabled
people, for example, security of tenure, then it should
be assumed the onus rests on the provider of the
accommodation to argue why this is necessary'.

That deals with disabled people having control of
their lives and not being discriminated against by
providers. It is important to keep that in mind. The
report continues:

not support the bill. It is not good enough for the
government to have gone through a review, dealt
with these issues in a serious and competent way
under the chairmanship of Ms Asher and then to
disregard them as being important for disabled
people. To recognise disabled people in this way
would set a new benchmark for understanding that
disabled people have and should have the same
rights as other people in Victorian Society. There
should be no lower standard for disabled people.
Obviously problems will arise from issues connected
with care and violence, but those could be dealt with
by other processes and through the Residential
Tenancies Tribunal. However, the bill does not allow
that to occur.
The opposing and much more paternalistic view put
by the department is most interesting. As I said
before, the department demonstrated its inability to
deal with its clients' residential tenancy rights by
making the following comments in correspondence
to Dr Napthine, as reported at page 18 of the
Asher report:
However, the Department of Health and Community
Service, as a direct service provider, considered that it
needs to:
rely on the various exclusions in the residential
tenancies legislation in order to meet its
operational requirements and obligations to
service users.
It argued that:

one of these key obligations is the department's
duty of care to safeguard the health and wellbeing
of clients ... likely to be affected by the
department's activities.
Therefore, it submitted that

The Office of the Public Advocate argued that the
appropriate forum where such matters should be tested
is the RTT. It also proposed that: 'Where the legal
competence of the disabled person was in question, and
therefore their ability to enter into a tenancy agreement,
a prior hearing before the Guardianship and
Administration Board may need to occur seeking the
appointment of a temporary guardian'.

Villamanta Legal Service stated that tenancy
legislation should recognise that people with
intellectual disabilities who live in community
settings have the same rights as other people. The
opposition supports that important aspect
absolutely, but it is not contained in the legislation,
which is one of the main reasons the opposition does

where appropriate, supported accommodation
services should be clearly excluded from
residential tenancies legislation and existing
exemptions be retained.

It is easy to see where the department is coming
from. It wants to protect itself, to be in controL It
does not want independent people or an
independent tribunal dealing with serious issues
arising from its own incompetence, negligence or
discriminatory policy towards disabled people
because that would affect the department'S
operations in dealings with its clients. If you or I
needed support it would be unimaginable for us to
give away our rights to use various remedies and
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tribunals open to us. That should not be the case for
disabled people in such situations.
Talking about violence, the report continues:
Wisewoulds submitted that:
The service provider should have the right to
withdraw the facility in the event of disruptive
behaviour to other residents, wilful damage to
property or in the case of personality clashes
between residents.
It also proposed that:
The service provider should have the right to move
[thel resident from one facility to another where the
social needs of the resident or the staffing needs of the
program require this.
Wisewoulds noted that:
The circumstances in which eviction should be
appropriate extend far beyond what would be
appropriate to a normal tenancy. For instance
situations of violence between residents, or failure
to continue with a treatment program, should be
grounds for eviction from programs.

There are two different issues. Unfortunately,
Wisewoulds did not make that distinction. It is
appropriate to deal with situations involving
disruption, violence or threats in programs and in
tenancy situations but to do this through normal
processes that you or I, Mr Acting President, would
expect to use in our lives. There are, however,
exceptional circumstances. If at times different ways
of dealing with situations are needed, that should be
allowed in ways that protect clients and the service.
It should not be done in an arbitrary way because
arbitrary decisions of that nature are not acceptable.
Wisewoulds say - and remember, that organisation
represents Singleton Equity Housing Ltd - that
they make decisions based on their own opinion
without reference to anyone else. That is why we do
not believe this legislation goes far enough in
dealing with issues affecting disabled people.
Another area of exclusion in the bill relates to
students and student accommodation. I accept that
the bill changes the position. If a student is a tenant
in a building outside an educational institution, the
bill will cover the student. We applaud that; it is a
good move. However, a student in an institution
will not be covered by the Residential Tenancies
Tribunal.
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The Asher report details a number of issues relating
to student accommodation, and there are two
distinct views. One view is encompassed in the
report by the RMIT Student Union Council, VUT
Footscray, the Student Housing Officers Association
and the Rooming House Tenants Association. It
suggested that the term 'educational and training
institution' be defined. I quote from page 19 of the
Asher report, which states:
The RHTA proposed that:
such a definition should refer to registered
providers with the state or federal governments
under various educational legislation.
The RHTA also suggested that the exemption from
current legislation be repealed and replaced with a
specific provision for termination contained in the
possession rights section of this legislation that would
read:
Where a student withdraws from a course, or
completes a course, and the educational and training
institution provides accommodation specifically for the
purposes of housing current students at the educational
and training institution, and the educational and
training institution requires the accommodation to
house another staff or student, that the educational and
training provider be entitled to give the resident
30 days notice of termination of residency.

Under the current circumstances the prOvision is
reasonable because it will give students the
opportunity of going home, if that is their wish. It
will also give them some time to look for
accommodation so that they will not be just thrown
out on the street.
At page 19 the report states:
The National Union of Students stated that:
the exemptions within the current legislation
which excludes student accommodation from
coverage [be abolished) in an attempt to bring the
rights of those in student accommodation in
accord with those awarded to other tenant groups.

There is also the issue of up-front unrefundable
levies and fees, which is an interesting aspect I did
not know about. At page 19 the report further states:
... residents of accommodation specifically established
to 'meet the needs' of students are presently subjected
to diverse, inconsistent and in some cases seemingly
unfair practices, for example, non-refundable deposits.
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The bill provides that tenants must pay a bond. In
such situations it is fairer to require the payment of a
bond than to require the payment of an
unrefundable deposit or levy.
At page 19 the report states that the University of
Melbourne expressed a different view about halls of
residence:
... their self-goveming nature gives residents a legal say
in governance.

That is no reason to treat students differently from
others in our society. That should not be a
requirement in university or other educational
accommodation when it is not a requirement for
those in private rental accommodation.
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the problem of specific delays. A couple of months
ago I was in Swan Hill. I talked to some of the
housing workers in the district, who said they find
the delays in Swan Hill, Donald and some of the
other outlying regions are a serious problem.
Although the Residential Tenancies Tribunal
attempts to deal with the problems associated with
distances and having to meet in different places
regularly, obviously in country areas tenants are not
able to readily access the tribunal because of the
distance from the city or the infrequency of the
tribunal's visits to country areas. The issue needs to
be dealt with.
At page 51 the Asher report clearly states that notice
must be given when a landlord requires posseSSion
of a house or requires a tenant to leave a property:

At page 20 the report states:
Monash University stated that the up-front fee is
required in part for the 'orderly letting of
accommodation to students' due to considerable
demand for scarce places. It noted that:
without the up-front fee multiple applications may

be made and not followed through, which could
result in a deserving student missing out on
accommodation.
It also stated that the up-front fee also contributes to
income and that:
given the nature of the financing of university
accommodation, removal of this fee would
inevitably mean higher rentals, as it is necessary to
cover costs.

Other mechanisms probably exist for dealing with
the issues raised by both the University of
Melbourne and Monash University about their
on-site student accommodation. It should not be too
difficult to put in place a number of mechanisms so
that neither the university nor the students seeking
accommodation are disadvantaged.
All honourable members would agree that the
discrimination highlighted in the Asher report is not
acceptable - that it is not acceptable to have to pay
a levy in the real world of up to one month's rent
when the rent is $350 or less a month, yet be
required to pay an unrefundable fee for student
accommodation. It is a serious problem for students
throughout Victoria.
The other issue I highlight is a recommendation at
page 48 of the report that the Residential Tenancies
Tribunal sit more often in country areas to address

The committee sees no reason to alter section 123. The
committee believes that, with the exception of the
specific recommended changes below, the current time
lines on regaining occupancy are fair to both parties in
tenns of the owner's access to his/her asset and the
tenant's need to obtain alternative housing.

Currently a landlord must give six months notice if
there is no reason for an eviction and 60 days notice
if there is a valid reason. The various conditions of
the notice are spelt out in the current act. The bill
will make the circumstances for tenants worse than
they are currently. It proposes that the six months
notification in the case of an eviction for no reason
be reduced to 90 days and that the period of notice
required for some fixed-term tenancies be reduced to
60 days. The notice periods are too short and will
disadvantage tenants, especially given a climate of
low vacancy levels, the stability required by tenants
and the time needed to find alternative
accommodation.
It is estimated that it costs approximately $1000 to
shift from one property to another so the change will

not assist tenants. One only has to read the papers to
realise how difficult it would be for tenants to find
new accommodation in the current circumstances.
Rental vacancy rates are extremely low - down to
1.8 per cent - and people spend weeks attempting
to find a rental property.
The bill also reduces the amount of time tenants
have to leave a property once they have been given a
notice of eviction. That is harsh and goes against the
recommendations of the Asher committee. There is
no explanation of why tenants should be treated in
that way.
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Another issue that is piggy-backed on other changes
in the bill and is inappropriate concerns the
Residential Tenancies Fund. The issue was dealt
with by the Asher committee in a professional and
expert way. Our Socialist comrades Asher, Forwood
and Spry, came up with the right decisions on this
aspect of residential tenancies. The report highlights
very well the establishment of the centralised fund.
Chapter 4 of the report, which begins at page 53,
states that as of 30 June 1995, 17566 trust accounts in
the names of landlords or agents held $130.1 million.
Page 54 of the report details a serious lack of
accountability in respect of the trust accounts. The
Auditor-General reported on the situation in his
report on ministerial portfolios of May 1993, and the
report is quoted at that page of the Asher report. The
Auditor-General's report states:
Two external reviews of the financial management of
the fund were carried out in 1989, one by audit and the
other by a government steering committee. Both
reviews found that the financial arrangements then in
place heavily favoured the major banks and that
management needed to initiate negotiations with the
banks to gain the best possible interest return to the
fund.
The latest audit review found that little action had been
taken on negotiations with the major banks for most of
the period since 1989. Negotiations did not effectively
commence until August 1992 and were still in progress
at date of preparation of this report. While agreement
in principle has been reached on some points, the most
critical issue, establishment of a satisfactory interest
return to the fund, has not been finalised. The delay in
commencement of negotiations has meant that the
major banks have been able to continue to maximise
their profit margins on tenants' bonds, to the detriment
of the fund.
In February 1991, the former ministry initiated an

exercise to match the records of estate agents with those
provided by the banks in support of interest on tenants'
bonds paid to the fund. Through this extensive
exercise, management found that approximately
$9 million in bond moneys had been inadvertently
overlooked by the banks in calculating interest. As a
consequence, more than $2 million in interest arrears to
the fund was collected from the banks.
From 1989 to 1992 we had a situation in which the
Residential Tenancies Fund was not working
properly. It was highlighted in the debates in 1991 in
both this house and the other place yet the
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opposition at the time, and certainly the current
government, did not act on that quickly enough.
The Auditor-General's report goes on to state:
In terms of compliance by estate agents and landlords
with their legislative obligations to lodge bonds in
special accounts, audit has estimated, on the basis of
the latest available information on tenanted households
contained in the 1986 census, that a minimum of
$750 000 a year in interest is lost to the fund through
non-compliance. Because the activities of estate agents
are subject to independent scrutiny by the Estate
Agents Board, it is likely that the greater portion of this
lost interest would relate to non-lodgement of bond
moneys by landlords.
The government knew about the situation - it was
highlighted by the previous government and was
knocked back by the opposition at the time - in
which in the period from 1991 to now $4.5 million
was lost to tenants and the industry because of the
inaction of the current government both in
opposition and in government. That situation has
taken a long time to fix up.
The existence of a centralised bond board ensures
that money deposited with it is used to provide the
maximum benefit to tenants and the industry. At
page 54 the Asher report states:
This audit report further stated It is relevant to discussions on this issue that the

Rental Bond Board of New South Wales, which
receives and centrally managed bond moneys in
that state, achieved almost double the interest rate
earned by the fund on bond moneys during
1991-92 (NSW average 11 per cent; Victoria,
5.9 per cent).

On the bases of interest earned and the competency
of the centralised fund the New South Wales fund
outperformed Victoria hands down. It is absolutely
imperative that honourable members support this
aspect of the bill and make sure it provides the extra
services and extra funds that are required. Page 55 of
the Asher report contains recommendations that set
out what is in the bill.

In March 1995 the Attorney-General commissioned
the Oxley Corporate Finance Ltd report on the
residential tenancies fund and made a number of
recommendations regarding the establishment of the
fund. Page 56 of the Asher report refers to the
lodgment of bond moneys and bond lodgment
forms with a central bond manager; an assigned
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rental bond number for both the landlord and
tenant; an application for refund of bond moneys;
and interest on moneys standing to the credit of the
central trust account being credited to a central
interest account.
Another aspect of the Asher report that was
highlighted is that 80 per cent of landlords and real
estate agents comply with the system. Those
arguments are similar to the ones used in 1991 when
the coalition parties opposed a measure introduced
by the Labor government. A centralised bond board
should mean a much higher percentage of landlords
and real estate agents will come under the scheme.
The interstate experience is that a centralised bond
scheme can operate successfully. In 1993-94 the New
South Wales scheme had an operating surplus of
$16.9 million. A similar bond board was opposed by
the coalition parties in 1991.
A similar board in Queensland has an operating
surplus of $3.8 million. The report says the
successful operation of the boards allows more
money to go to government programs, allows the
payment of interest to landlords and tenants, and so
on. Tenants gain the interest that accrues on rental
bond moneys in New South Wales.
The opposition agrees with the chapter 7
recommendations of the Asher report regarding
protected tenants. It contains a good explanation of
the background of protected tenants and why the
system should be maintained.
The consultation process undertaken by Ms Asher is
in marked contrast to the consultation that has
occurred on the bill. Many of the 105 community
groups who consulted Ms Asher have told the
opposition they did not have the opportunity to talk
with the minister or the government about the
problems the bill will cause. That is not acceptable.
A minister should listen to the views of people who
understand the problems within the community.
The majority of the groups involved do not want
these changes, which they believe will further
disadvantage landlords and will not strike the
correct balance between landlords and tenants.
KPMG was appointed as a consultant to review the
Residential Tenancies Act in the context of the
national competition guidelines, but there was little
consultation on other aspects. Honourable members
will be aware that KPMG is a major contributor to
the Liberal Party.
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A review by Alien and Associates examined how
government policies could provide incentives for the
private rental market investment, but the process
was not open. It was not the type of process
Ms Asher would undertake, because that is not her
record in the administration of her portfolio.
The opposition is also concerned that the housing
ministry, as the largest landlord in Victoria, will use
the 90-day notice period provisions to throw people
out of their houses. This matter forms part of the
eligibility criteria for tenants. It is a serious issue
because the eligibility criteria are not detailed in the
bill. They will probably be applied by regulation and
policy will be developed on the run. The 90-day
notice provisions may affect the security tenants had
previously. There is a case for the rationalisation of
the industry to be a public process so that
community fears can be dealt with in an informed
way.
A number of the prOvisiOns may affect people in the

transitional housing program. The department is not
doing the right thing. It is not willing to follow the
correct process to deal with evictions and other
problems relating to the transitional housing
program. The legislation will alter lease
arrangements so that tenants can be evicted more
quickly.
The legislation will also allow rents to be increased
at regular intervals rather than one rental increase
over a six-month period. It is possible that rent could
be increased frequently provided the landlords give
90 days notice. The landlord could give 90 days
notice of a rent increase one week, give a further
90 days notice of a rent increase the follOwing week
and then do the same thing the next week, which
would mean three rent increases could occur within
three weeks.
The reasoned amendment will ensure that all the
groups involved in the preparation of the Asher
report are consulted and can have an input, that
tenants rights will be protected so that they are not
disadvantaged, that disabled people will not be
discriminated against - which could occur as the
legislation is presently framed - and that there is an
opportunity to get the measure right.
It also calls for the minister to make a public
commitment to ensure that those groups currently
exempt under the bill, including students and
people with intellectual disabilities, will be
adequately prOvided for in the future. Paragraph (c)
of the reasoned amendment says that:
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a review of minimum standards for the conditions of
rental accommodation is conducted.
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than they did previously, while we still have a
depressed economic situation in the region.

The Commonwealth Department of Housing and
Regional Development report dated May 1995
entitled Minimum Legislative Standards for Residential
Tenancies in Australia goes through the issues in
depth and recommends that a minimum set of
standards for tenancies should be put in place to
ensure that tenants, whether they live in houses,
rooming houses or caravan parks, are looked after
and provided with services at an acceptable level.

The bill does nothing to address this issue or to
provide a framework for housing that is secure,
affordable and appropriate. Surely housing
legislation should be based on the principle of
protecting people's fundamental right to housing
and security of tenure. The bill does the opposite: it
generates uncertainty in families who will not be
able to plan their future knowing they can be kicked
out without reason in 90 days instead of six months.

The opposition opposes the bill, and I urge
honourable members to supported the reasoned
amendment.

Six months is regarded as a minimum period to
protect tenants and deter landlords from evicting
people before they can make other arrangements.
The time reduction may be used by unscrupulous
landlords in a discriminatory manner to terminate
leases. For example, if tenants are in dispute over
maintenance they will not be able to argue their
cases in the Residential Tenancies Tribunal. The
reduced period of notice will enable landlords to
remove older people, people with disabilities or any
other disadvantaged group for no specific reason.
There is no justification for the reduction of notice
for leases of six months or more to 60 or 90 days,
given that landlords can already serve a 60-day
notice to vacate for specified reasons such as
demolition being required, to carry out extensive
repairs or to move in themselves.

Hon. JEAN McLEAN <Melbourne West) - I shall
speak about some of the areas that the Residential
Tenancies Bill fails to address, namely the needs of
the most vulnerable people in the residential tenancy
market - the plight of students, single mothers,
people in the lower socioeconomic bracket and
people with disabilities.
With all the reforms in community housing it is
apparent that the original concept of community and
tenant-managed housing has been lost. The
extensive consultation carried out by the review
committee chaired by Ms Asher on the balance it
sought to establish between landlords and tenants
has been ignored. These rights have not
materialised. The government has deliberately
ignored the fact that the Real Estate Institute of
Victoria, the Property Council of Australia and
disability and student groups had major concerns
about the bill and did not recommend the changes to
the existing legislation about serving a notice to
vacate for no specific reason or imposing rent
increases at short notice.
I have met with community groups and tenants in
my electorate who have expressed grave concern
about the proposed changes, and this bill has
increased their insecurity. My electorate is in an area
of high and growing unemployment, with families
on low incomes and homelessness, particularly
among young people. The major housing option for
working people in Melbourne West is through the
private rental market. We now have the added
problem that the inner suburbs such as Yarraville,
Seddon and Footscray have suddenly been
discovered by the property market. Houses that
brought as little as $70 000 or $80 000 two years ago
are now selling for up to $300 000 and $400 000.
These houses, if rented, demand a much higher rate

The other element of the proposed changes to the
current legislation is that it deregulates rent
increases so that landlords can raise rents at any
time with a 90-day notice. Surely the current
legislation that provides that rents can be increased
only once in any six-month period is fair. The new
changes will seriously affect tenants, forcing them to
try to find cheaper accommodation, maybe further
away from their jobs with all the extra cost that
entails.
The importance of security of tenure is a critical
issue for the community. Housing problems are one
of the major concerns of constituents who contact
my office, especially the elderly and people with
disabilities. It is the responsibility of governments to
protect people, particularly the most vulnerable, not
to legislate in a way that favours one group at the
expense of another, but these changes benefit
landlords and disadvantage consumers. They will
assist landlords to benefit unfairly from the shortage
of rental stock. The low vacancy rate, currently
1.8 per cent, and increases in rent by 8 per cent over
the past 12 months at the same time as the need for
affordable long-term tenancies has increased reflect
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the deep housing crisis that affects this state. TItis
reinforces the need for more public housing as the
only effective solution to this crisis.
The continuing existence of long waiting lists
contrasts sharply with the decision of the
government to underspend on its housing budget by
more than $350 million over the past financial year,
as revealed in an article in the Age on 24 November.
The government's annual financial statement for
1996-97 shows that $361.3 million was spent on
housing compared with $728 million budgeted for
this year.
The number of people seeking private rental
housing is growing because of the crisis in the public
housing sector.
Another article in the Age of 26 November points out
that the traditional Australian dream of owning
your own home is now seen by young people as
being beyond their reach because of the now
endemic factor of high housing prices, increasing
student fees and the lack of stable full-time work.
The article goes on to say that the National Council
of Churches is trying to get the government to
recognise that part of the pressure on the private
rental market is caused by the growing number of
young people seeking rental accommodation. These
young people are increasingly aware that they will
have to stay in the rental market indefinitely because
they cannot commit themselves to a mortgage
without the promise of long-term secure
employment.
The National Council of Churches said that in the
10 years since the International Year of Shelter for
the Homeless most of the indicators of need in
housing have deteriorated, with a 50 per cent
increase to 250 000 people needing public housing
and a 50 per cent increase to 61 000 of homeless
people.
At the same time the disability advocacy group in
my electorate claims this bill offers no protection for
people with disabilities by excluding them from
having residential tenancy rights. It also claims that
some advocacy groups sought advice from a
Queen's Counsel about whether the bill is consistent
with the commonwealth Disability Discrimination
Act. They were told that the bill is not only
inconsistent with commonwealth legislation but also
with the Victorian Equal Opportunity Act and the
principle contained in the Victorian Intellectually
Disabled Persons' Services Act 1986 of enhancing the
dignity and rights of people with disabilities. The
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group felt that one of the reasons the government is
opposed to giving tenancy rights to people with
disabilities is to deny them the ability to pressure
government for adequate funding of services to
ensure landlords meet their tenancy rights
obligations as established by law.
By their exclusion from the bill people with
disabilities will not have the right to put their cases
through the Residential Tenancies Tribunal. The
advocacy group Westcod was defunded by the
government, and many of the disabled people who
built a social support network based at Westcod in
Footscray feel they no longer have a proper
advocacy representative. I have had a lot to do with
that centre and I know exactly the problems the
defunding of Westcod has created in my electorate.
It has placed people with disabilities in a
disadvantaged position in relation to other members
of the community.
In the residential units managed and staffed by the
Department of Human Services under the
Intellectually Disabled Persons' Services Act, some
4000 people are not covered by the residential
tenancies legislation. Those people have no rights,
no policy and no rules to protect them. The plight of
Cathy is a case in point. Cathy lived for five years in
DHS accommodation in Altona. She was happy with
the two women and two men she lived with. They
supported each other. She joined in sporting
activities and enjoyed going for walks around
Cherry Lake. She believed it was her home.
However, she was suddenly moved out. Cathy has
been in care most of her life. She had found a home
where she was happy, but she was thrown out
because DHS needed her bed for a crisis patient. She
was moved to an area away from her friends and
familiar surroundings to a house with only male
inhabitants. She was given no choice; she had no
rights, and there are no rules. Ca thy cannot plead
her case at the Residential Tenancies Tribunal. If you
are an intellectually disabled person you cannot
refuse a DHS decision.

This bill ignores many of the glaring inequities
present in housing policy and contributes to the
ever-widening gap in Australia between the rich and
the poor. I oppose the bill and support the reasoned
amendment.
Hon. D. T. WALPOLE (Melbourne) - I oppose
the bill and support the reasoned amendment.
During my lifetime I have been both a landlord and
a tenant - a landlord, might I say, strictly by
accident, when my father passed away and I
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inherited a unit, and a tenant, for some time quite
some years ago. I have some experience from both
sides. That certainly does not make me an expert,
but at least it gives me an appreciation of the matters
that arise from time to time that affect people on
both sides.
Indeed, problems arise that affect both parties to a
tenancy agreement. Therefore, any legislation
brought before this house really should be
structured in such a way as to provide equity to both
parties. Unfortunately, this bill does not deliver that
equity. It does not deliver any sort of balance. In fact,
it is biased towards landlords, and that is
particularly critical at a time when Victoria is facing
a rental accommodation shortage.
I have been speaking to real estate agents in the area
in which I live, Brunswick, and have been informed
that the supply of rental accommodation does not
meet demand. In my opinion the restructuring of
legislation to give greater rights to landlords is not a
good thing at any time, but it is particularly wrong
at a time when landlords already have the upper
hand as a result of accommodation shortages.
Brunswick is high on the priority list for rental
properties. It is highly sought after by young people
because of its proximity to the city and the
availability of public transport. It has also attracted a
large number of immigrants, who are the main
reason it has become a vibrant and colourful area. It
has attracted many people, like me, who value and
enjoy living in such an area. But, of course, many of
those people are not particularly well off and it is a
struggle for them week to week.
Rents are going through the roof and many tenants
are finding it very tough indeed. The very time the
government has introduced a bill to further
strengthen the arm of landlords is the time when the
market is already favouring property owners. I
certainly have nothing against young, upwardly
mobile people seeking accommodation in inner
suburban areas such as Brunswick, but I certainly
have a problem with this bill to the extent that it
provides property owners with a greater ability to
rid themselves of less well-off tenants and replace
them with those who have the wherewithal to pay
higher rents. Where do the less well-off tenants go?
They go to lower standard housing or move further
out from the city, which places them in the position
of incurring higher transport costs and longer
journeys if they work in the city area.
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This bill should be of an interventionist nature that
allows tenants the ability to properly protect
themselves from unscrupulous landlords. However,
clause 44 allows landlords to increase rents at any
time provided they give 90 days notice, which is a
reduction from the previous period of six months. In
addition, landlords are able to advise of further
increases even before the previous one takes effect.
Such a provision will allow landlords to force out
tenants with whom they have a dispute - be it
about repairs, maintenance or any other matter - at
the time. Many renters will have no option but to
pay increased rentals, like it or not, because the cost
of removal and reconnection of services at a new
address has a negative cost impact.
Given that more than one-third of renters in the
private area in this state are living on government
benefits of less than $350 a week, moving may
simply not be an option. If they are unable to meet
the increased cost of rental, they may be forced into
substandard housing or onto the streets.
In an area such as Brunswick, where housing prices
are skyrocketing, this further strengthening of the
arm of landlords is totally undesirable. It may well
cause a more rapid change in the nature of areas
such as Brunswick as lower socioeconomic groups
are forced out and are replaced by more well-off
tenants. On a personal level, and I guess somewhat
selfishly, I would be appalled if the bill caused a
change in the wonderful multicultural nature of
Brunswick. But on a broader level it will be an
absolute disaster for those who are forced to relocate.
Clause 263 reduces the notice period a landlord
needs to give tenants to vacate premises from six
months to 90 days in circumstances where there is
no specific reason given. This is contained in
clause 263 of the bill. As in the case of increased
rental rights, that will give landlords the ability to
force out tenants where disputes exist between the
parties - a double whammy. In the hands of
unscrupulous landlords - I am not suggesting all
landlords are unscrupulous, but such people do
exist - these provisions have the capacity to drive
up the number of homeless people. For that reason
alone they are totally undesirable. Increased
homelessness can lead to an increase in the youth
suicide rate and drug usage because young
homeless people will become increasingly depressed
and despondent.
Central to any debate on this issue should be the
principle and understanding that a dwelling
occupied by a tenant is that person's home and that
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he or she is entitled to a far greater degree of security
of tenure than this bill provides. The bill will
therefore be opposed and the reasoned amendment
supported.
Hon. S. M. NGUYEN (Melbourne West) - I
oppose the Residential Tenancies Bill. This bill is a
rewrite and consolidation of the Residential
Tenancies Act 1980, the Caravan and Moveable
Dwellings Act 1988 and the Rooming Houses Act
1980 and includes the following: the creation of a
Residential Tenancies Bond Authority; the
deregulation of rent increases; the introduction of a
different period of notice to vacate for no reason
from six months to 90 days where the lease is for six
months or more; the introduction of a different
period of notice - 28 days - to vacate for no reason
for leases less than six months; the fast tracking the
termination to take possession; the introduction of
eligibility criteria for public housing tenants; new
violence provisions allowing the landlord to restrict
access to rented premises due potentially violent
behaviour; and exemptions for people with
intellectual disabilities and students living in student
housing.
In 1993 the Auditor-General wrote a damning report
about the investment of bond moneys through the
residential tenancy fund. The system allowed the
investment of bond moneys in 14 financial
institutions with more than 14 000 individual trust
accounts. The Auditor-General estimated that a
minimum of $750 000 was being forgone each year
due to that method of investment and extreme
delays were experienced by renters recovering bond
moneys. The Auditor-General also acknowledged
that the Labor government had tried to rectify the
situation through the introduction of legislation in
1991 which was blocked by the then opposition. The
Auditor-General recommended central management
of all trust accounts.
In February 1995 the government established a
review of the Residential Tenancies Act to clean up
the existing bill and to consolidate the Residential
Tenancies Act 1980, the Caravan Parks and
Moveable Dwelling Act 1988 and the Rooming
Houses Act 1990. The review was conducted by the
current Minister for Small Business, Ms Louise
Asher, and was well received by the community.
Her recommendations were accepted by cabinet.
However, just prior to the bill being introduced into
Parliament last year Premier Kennett held up the
legislation on the basis that it was subject to the
national competition policy. Reduction of tenure
rights and the new provisiOns concerning public
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tenants were all introduced following the KPMG
report.
While the introduction of a centralised bond
authority is welcomed and well overdue, other
aspects of this bill will severely reduce the safety net
prOvisions surrounding rent increases and tenure
rights and will lead to a reduction in affordability
and access and an increase in indiscriminate
practices by landlords.
The current vacancy rate for the private rental
market in Melbourne is 1.8 per cent. For two and a
half years the market has been below the 3 per cent
benchmark, which is considered to be the balance
between supply and demand. The market is
therefore currently skewed in favour of landlords,
and these changes will merely exacerbate that
situation.
The bill also continues the discrimination against
students and people with disabilities by exempting
those groups from the coverage of this act, thereby
leaving them with no tenant rights whatsoever.
Tenant organisations are extremely concerned about
the legislation, and disability groups also have major
concerns about the bill and are planning to take the
matter to the Human Rights Commission.
The Real Estate Institute of Victoria has written to
tenants asking them to contact their local MPs about
the proposed central bond authority. Similar
concerns existed in other states before the
introduction of a central bond board, but they now
appear to have been allayed. When the bill was
debated in another place the opposition moved a
reasoned amendment that it be withdrawn until
such time as all groups involved in the Asher
consultation had been consulted about the final
content of the bill and were satisfied that tenant
rights were protected; those groups of people
currently exempt under the act, including students
and those with an intellectual disability, were
adequately provided for under the act; and a review
of minimum standards for rental accommodation
was conducted. Because the reasoned amendment
was not accepted the opposition does not believe
this legislation will protect students, disabled
persons or tenants generally. I urge members to vote
against the bill.
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House divided on omission (members in favour
vote no):

Ayes, 30
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lueas,Mr
Ludcins,Mrs
Powell,Mrs
Ross,Or
Smith,Mr
Smith, Ms
Stoney,Mr
Strong,Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Asher,Ms
Ashman, Mr (Teller)
Atkinson, Mr
Baxter,Mr
Best, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
Forwood,Mr
Furletti, Mr (Teller)
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Pairs
Birrell, Mr
de Fegely, Mr

Gould, Miss
Nardella,Mr

Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank all members for their contributions Mr Nardella, Mrs McLean, Mr Pullen and
Mr Nguyen. I particularly thank Mr Best and
Mr Ashman for their support.

Noes,S
Eren, Mr (Teller)
Hogg, Mrs
MeLean,Mrs
Nguyen,Mr

Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Pairs
Birrell,Mr
de Fegely, Mr

Gould,Miss
Nardella, Mr

Amendment negatived.
House divided on motion:

Ayes, 30
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
Forwood,Mr
Furletti, Mr

Hallarn, Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lueas,Mr
Luckins, Mrs <Teller)
Powell, Mrs (Teller)
Ross, Dr
Smith,Mr
Smith, Ms
Stoney,Mr
Strong,Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes,S
Eren,Mr
Hogg, Mrs (Teller)
MeLean,Mrs
Nguyen,Mr

Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr

Many of the points made reflect the concerns of all
members. The bill sought to strike a balance between
the rights of landlords and those of tenants while
consolidating the legislation. As a number of
speakers indicated, the legislation was initiated by a
task force headed by Ms Asher and on which
Mr Forwood served.
Some members drew attention to the fact that people
affected with disabilities are not covered by the
Residential Tenancies Act and that this is therefore
not a new measure. There is a reason that the
existing residential tenancies law does not cover
people who receive support as well as the shelter
provision, and it is important to make the point that
such people are not without rights.
In line with the national disability services
standards, the Disability Services Division is
developing entry, exit and relocation policies that
will specify the circumstances of procedures by
which clients enter, leave and move within the
supported accommodation service system. The
policies will ensure that clients are not moved
without valid reasons and that, where possible,
relocation occurs through mutual agreement. An
appeal process enabling clients to appeal against any
decisions relating to their entry, exit or relocation
will also be established.
Although clients in supported accommodation
services do not have the status of tenants under
residential tenancies legislation, their rights are
protected in a number of ways under legislation
such as the Intellectually Disabled Persons' Services
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Act, the Disability Services Act and the
Guardianship and Administration Board Act.
A further mechanism for overseeing the rights of
clients is provided through the community visitors
program. In addition, the Intellectual Disability
Review Panel established tmder the Intellectually
Disabled Persons' Services Act reviews certain
decisions concerning clients and makes
recommendations to the secretary as required. Other
protections for clients are provided through the
Office of the Public Advocate and the Office of the
Ombudsman.
I wanted to make it clear that there are other acts
and other measures for providing protection to
tenants not covered by the act. I commend the bill to
the house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

LAND (RESERVATIONS AND OTHER
MATIERS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. A. BIRRELL (Minister
for Industry, Science and Technology) on motion
of Hon. R. I. Knowles.
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That this bill be now read a third time.

In doing so I seek the indulgence of the chamber to
enable me to respond to some comments made by
Mr Power late last evening when he sought a
commitment from me on the entitlements of staff
directly involved in any transfer. I was not able to
give Mr Power the commitment in the specific form
he sought last night when he said:
Clause 27 does not appear to protect the employment
interests of staff who may transfer from Gascor to the
new Office of Gas Safety. The clause allows for the
appointment of staff on whatever terms and conditions
are determined by that office. In the spirit of support
for the legislation, the opposition accepts that there is
no intention to adversely affect the conditions of
present employees but wishes to take the opportunity
to ask the government that this be made a clear
understanding.

In response I am able to say in respect of clause 27
that the transfer of Gascor employees to the Office of
Gas Safety will be effected under part BA of the Gas
Industry Act. Part BA is inserted into the Gas
Industry Act by the Gas Industry (Further
Amendment) Bill, which is also currently listed on
the notice paper.
That part provides, among other things, that a
transferred employee is to be regarded as having
been employed by the new employer - in this case,
the Office of Gas Safety - on the same terms and
conditions as those that applied to the person
immediately before the date of transfer as an officer
or employee of the transferor - in this case, Gascor.
Motion agreed to.

GAS SAFETY BILL
Read third time.

Second reading
Remaining stages
Debate resumed from 2 December; motion of
Hon. R. M. HALLAM (Minister for Finance).

Passed remaining stages.

Motion agreed to.

House adjourned 6.05 p.m.

Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Finance) By leave, I move:
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Motion agreed to.

MILDURA RURAL CITY COUNCIL
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

BUSINESS FRANCHISE FEES (SAFETY
NET) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

EPWORTH HOSPITAL (AMENDMENTI
BILL

Hon. R. M. HALLAM (Minister for Finance)
presented report of inquiry into Mildura Rural
City Council.
Laid on table.

PRESIDING OFFICERS
Hon. P. R. HALL (Gippsland) presented copy of
report of Presiding Officers for October 1996 to
September 1997.
Laid on table.

LAW REFORM COMMITTEE

Jury service

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

CONFISCATION BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business)

LAND TAX (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

BUSINESS OF THE HOUSE

Sessional orders
Hon. R.1. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent government business taking precedence
of all other business from 12 noon during the sitting of
the Council on Wednesday, 10 December 1997.

Hon. C. A. FURLETIl presented volumes 2 and 3
of final report on jury service, together with
appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oerk:
Auditor-General - Report on Victoria's multi-agency
approach to emergency services - A focus on public
safety, December 1997.
Freedom of Information Act 1982 - Report of the
Attorney-General on the operation of the Act, 1996-97.
Melbourne City Link Act 1995 - Orders in Council of
25 November 1997 varying the project area of land
pursuant to section 8(4) of the Act (two papers).
Members of Parliament <Register of Interests) Act
1978 - Summary of Variations notified between
1 October 1997 and 3 December 1997.
Royal Botanic Gardens Board - Report, 1996-97 (two
papers).
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LAND (RESERVATIONS AND OTHER
MA TIERS) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I move:
That this bill be now read a second time.

The bill provides for the revocation of permanent
reservations of lands described in the schedules to
the bill and to make other related provisions. The
bill removes these reservations either to facilitate
disposal or because the purpose of the reservation is
no longer appropriate for the existing or proposed
use of the land. The bill also provides for the repeal
of the Burrumbeet (Russell Reserve) Land Act 1982.
I now turn to the particulars of the bill.
Part 1

Preliminary

Clauses 1 and 2 relate to the purposes of the bill and
its commencement.
Part 2

Revocation of reservations and Crown grants

Clause 3 of the bill deals with a small area of land
fronting the Bass Highway on the outskirts of
Grantville. A public hall was located on the property
from the early part of this century but eventually fell
into disrepair. After attempts to find a viable
alternative to upgrade and maintain the facility
failed, the hall was demolished in 1995.
A new public hall with associated facilities has been
erected within the recreation reserve on the other
side of the Bass Highway. The original site is no
longer required for this purpose and discussions are
under way between the Department of Natural
Resources and Environment and the Bass Coast
Shire on the future use of the site.
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with a modem extension, is located on the site. The
Southern Grampians Shire Council (successor to the
Shire of Mount Rouse) maintains an office in the
building and has expressed an interest in purchasing
the site.
Clause 7 deals with a small area of approximately
300 square metres which is part of a larger area
permanently reserved for public purposes along the
King River at Wangaratta. North East Region Water
has been negotiating with the Department of
Natural Resources and Environment to purchase a
property it currently occupies in Millard Street,
Wangaratta. This property contains a residence,
garage and outbuildings. The small portion of the
property which is permanently reserved for public
purposes must be revoked to enable the property to
be sold.
Clause 8 relates to land used by the Queenscliff
Bowling, Tennis and Croquet Club and is located at
the corner of King and Hesse streets in Queenscliff.
The club occupies an area of 1.77 hectares within a
large area of Crown land that also supports a
football oval, open space and caravan park. The club
has expressed an interest in purchasing the site to
ensure security of tenure. The Borough of
Queenscliffe supports the sale of the land to the club.
The recreational and strategic values of the land will
be protected through an agreement between the
council and the club under section 173 of the
Planning and Environment Act 1987, which will
require development on the land to provide for
recreational, sporting and ancillary uses only.
Clause 9 deals with land located within the
Lancaster Recreation Reserve. The Rural Water
Commission, with the approval of the committee of
management of the reserve, constructed a drainage
channel approximately 11 metres wide along the
western edge of the reserve about eight years ago.
This small strip of the reserve is to be excised from
the recreation reserve and re-reserved for water
drainage purposes in order to formalise the existing
use.

Clauses 4 and 5 deal with land upon which Central
Highlands Water (formerly Ballarat Water Board)
operates a timber mill at Brown Hill near Ballarat.
The mill straddles both Crown land and freehold
land owned by Central Highlands Water. Central
Highlands Water wishes to consolidate its
ownership of the land on which the mill is located.
To facilitate those plans it is necessary to revoke
portions of two permanent reserves.

Clause 10 deals with land located in McCrae Street
in Bendigo's central business and retail sector which
is used as a public car park operated by the City of
Greater Bendigo. The land is reserved for public
purposes, which is inappropriate for the use to
which the land is put. The council has agreed to
enter into a lease in respect of the site.

Clause 6 deals with the former site of the Mount
Rouse Shire offices. The original bluestone building,

Clause 11 relates to the proposed sale of unused
government roads in the Parish of Gruyere. The
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owner of freehold land has applied to purchase two
unused roads that are contained within his farming
operation and are indistinguishable from that
property. The Yarra Ranges Shire Council and the
adjoining landowner have consented to the sale of
the roads. A very small portion of one of the roads is
permanently reserved for public purposes. 1his
must be revoked to enable sale of the land.
Clause 12 deals with land, managed by the Public
Transport Corporation, located at Hamilton between
the railway station and Mount Napier Road. The
northern portion of the land is currently occupied by
sheds that are leased by a local business. The PTC
has now declared this portion of the reserve to be
surplus to its requirements and revocation of this
portion of the reserve is required to facilitate its sale.
Clause 13 deals with a small area of land located in
the town of Bannockburn. The land was developed
as a municipal depot and the Shire of Bannockburn
offices in conjunction with adjacent council-owned
land. The old office building is now used for
community services. The rear of the reserve and
adjoining council freehold is used as a council depot.
The Golden Plains Shire (successor to the Shire of
Bannockbum) has applied to purchase the land.
Clause 14 deals with the original Rosedale Shire Hall
reserve. In the early 1970s the council built new
offices on the adjoining freehold allotment and
transformed the original shire hall into a preschool
centre. Wellington Shire Council (successor to the
Shire of Rosedale) has now relocated its
administrative functions to Sale and wishes to
dispose of its interest in the 1970s building.
However, survey of the site has revealed that a small
portion of building encroaches onto the permanent
reserve. The council has applied to purchase the
reserve so it can complete the sale of its freehold
land. The remainder of the land will continue to be
used as a preschool centre.
Clause 15 deals with land within the Mangalore
Flora Reserve, which has an area of apprOximately
65 hectares and was permanently reserved for the
preservation of species of native plants in 1982.
Revocation of a small portion (approximately
2.6 hectares) along the western boundary of the
reserve is required to facilitate the duplication of the
Goulburn Valley Highway. To compensate for the
strip of land required for the highway duplication,
Vicroads is negotiating with the owner of adjoining
land with the view to acquiring land to add to the
reserve. This will ensure that there is no net loss of
biodiversity values as a result of the roadworks.

Clause 16 deals with land occupied by the Lakes
Entrance Bowls Club, which forms part of a larger
area of Crown land used for recreation purposes.
The bowls club has applied to purchase the land it
currently occupies.
Clause 17 relates to the Kingston Centre at the
corner of Warrigal and Kingston roads in
Heatherton. The centre offers accommodation and
health services to the aged and physically occupies
about 50 per cent of the reserve. The remainder of
the reserve is used as market gardens and open
space. The Southern Health Care Network, which
manages the land, is in the process of reviewing its
business and will be identifying those portions of the
reserve that are surplus to its needs. The network
has agreed to the revocation of the reserve on the
basis that a new grant will be issued for the area
identified for its future use. Land identified as
surplus to the network's needs will be sold.
Part 3

Werribee land

This part deals with land located at the State
Research Farm, Werribee, which covers an area of
approximately 475 hectares. In the 1980s the
managers of the land identified portions of the farm
that were no longer required for agricultural
research purposes. In 1988 legislation was passed
providing for the revocation of the permanent
reservation in respect of land from within these
surplus areas by order in council published in the
Government Gazette.
The research farm is still reviewing its holdings and
has identified a further 70 hectares that will be
surplus to its future needs. It is proposed to treat this
land in the same manner as those previously
identified surplus areas.
Part 4

Burrumbeet (Russell Reserve) Land Act 1982

This part deals with land on the banks of Lake
Burrurnbeet that is permanently reserved for public
purposes and occupied by a caravan park. The
Burrumbeet (Russell Reserve) Land Act 1982
authorises the former Shire of Ripon, as committee
of management, to enter into leases for periods of up
to 21 years over this small area of Crown land.
The Crown Land (Reserves) Act 1978, which is the
primary legislative vehicle for the management of
reserved Crown land, now contains leasing
provisions similar to those provided in the
Burrumbeet (Russell Reserve) Land Act. The
Burrumbeet (Russell Reserve) Land Act is no longer
required and is to be repealed. The bill provides for
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the existing lease to be saved and deems the Ballarat
Oty Council to be the committee of management of
the reserve and assume the role as lessor of the
caravan park.
Part 5

Albert Park land

MacRobertson Girls High School occupies a small
0.6 hectare site at the corner of Kings Way and
Albert Drive, Albert Park. The site is Crown land,
permanently reserved for education purposes. The
school adjoins the north-eastern corner of Albert
Park Reserve and, in the past, has used the reserve
for open space and other recreational activities.
Because of the redevelopment of Albert Park
Reserve this is no longer possible. The need for
alternative arrangements to ensure the ongoing
viability of the school was recognised in the Albert
Park Master Plan (1994), which supported the use of
a small portion of the reserve by the schooL A small
excision of approximately 8500 square metres is
required to be made from the Albert Park Reserve to
facilitate this proposal. The excised land will be
permanently reserved for educational purposes.
Clause 27 makes an amendment to the definition of
Albert Park in the Australian Grands Prix Act 1994
as a consequence of the excision.
Part 6
Part 6 relates to the Melbourne Oty Council's
proposal to construct a $9 million, 487-space
underground car park below the northern end of
Argyle Square, Carlton. The car park proposal has
been the subject of an extensive public consultation
process and has strong support in the local
community. This bill provides for the excision of an
underground stratum of the reserve within which
the car park can be constructed. The surface of the
land, except for small areas required for vehicle and
pedestrian access and other ancillary structures, will
remain reserved for public recreation.
Redevelopment of the surface of the reserve above
the car park will be the subject of a separate public
process.
General
This part provides for the Registrar-General and
Registrar of Titles to make the necessary
amendments to the titles.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until next day.
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BUSINESS FRANCHISE FEES (SAFETY
NET) BILL
Second reading
Hon. R.M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The purpose of this bill is to amend the Business
Franchise (Tobacco) Act 1974, the Business Franchise
(Petroleum Products) Act 1979, the Liquor Control
Act 1987 and the Tobacco Act 1987, and to provide
appropriation authority for various payments.
Background
The Australian constitution confers on the
commonwealth government the sole power to levy
duties of customs and excise. Over the years, by a
narrow majority, the High Court has come to
interpret the term 'duties of excise' as any tax on
goods at any stage of the production or distribution
chain. State and territory governments have had
various legal frameworks which regulated the sale
of certain goods - namely, tobacco, alcohol and
petroleum products. Only a licensed person could
sell these products and, in exchange for the right to
sell these products, governments have imposed
business franchise fees on the seller.
Traditionally, the fee charged for a licence to operate
in any given period was based on the sales made in
a previous period. Thus, a person who sold tobacco
or petroleum products would pay a licence fee for
the month of June, based on sales in April. A person
who sold liquor would pay an annual licence fee
based on purchases made in the previous financial
year.
Over the past decade, states and territories have
become more reliant on revenues from their business
franchise fees in the face of declining revenues from
the commonwealth and threats to other tax bases.
These fees have in the past survived a number of
legal challenges. However, on 5 August this year,
the High Court of Australia delivered its judgments
in the Ha and Urn and Hammond challenges to the
constitutional validity of the New South Wales
Business Franchise Licences (Tobacco) Act 1987. The
court found that the business franchise fee levied
under that act was a duty of excise, and was
constitutionally invalid.
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The decision cast sufficient doubt on the validity of
business franchise fees levied by state and territory
governments on tobacco, liquor and petroleum
products that the states and territories had little
option but to cease collecting them. lbis meant a
potential loss to the states and territories collectively
of over $5 billion in annual revenues. In Victoria
alone it represented over $1.3 billion in annual
revenues. As well, Victoria was exposed to refund
claims for business franchise licence fees paid in the
past.
The safety net arrangements
The states unanimously requested that the
commonwealth implement temporary safety net
arrangements to protect them from both past and
future revenue loss as a result of the loss of their
business franchise fees. This involved the
commonwealth using its legislative powers to
impose additional taxes on the same products in
order to generate and return to the states revenues
equivalent to the states' business franchise fee
revenues.
The states for their part undertook to repeal the
relevant sections of their business franchise fee acts,
with effect from the dates at which the increases in
commonwealth excise and wholesale sales tax were
imposed on each of the affected products.
The commonwealth Parliament has since enacted
legislation to increase, from 3.30 p.m. on 6 August,
the rate of sales tax on liquor and, from midnight on
6 August, the rate of customs and excise duty on
tobacco and petroleum products. Appropriation
legislation has also been enacted by the
commonwealth to return the revenues thereby
raised to the states. These commonwealth payments,
termed 'revenue replacement payments', are
determined in accordance with a formula agreed by
all states and based on the Commonwealth Grants
Commission assessed revenue-raising relativities for
each business franchise fee.
Also at the unanimous request of the states, the
commonwealth has enacted legislation to impose a
100 per cent windfall gains tax to protect the states
from refunds of previously paid business franchise
fees. The windfall gains tax will apply where a
person claims a refund of business franchise fees
paid before 5 August 1997 on the ground that the
fees are invalid under section 90 of the constitution.
The windfall tax will not apply to refunds of
genuine overpayments, which would have been
made if the franchise fees were valid, or to the
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portion of a refund of a prepaid liquor franchise fee
which relates to a licensing period after
6 August 1997.
Repeal of ad valorem fees
The bill repeals the sections of the various business
franchise fee acts which impose ad valorem
franchise fees. Provisions of the Business Franchise
(Petroleum Products) Act which enabled petroleum
wholesalers to hold a licence and compelled
petroleum retailers to do so will be repealed.
Provisions of the Business Franchise (Tobacco) Act
which require retailers or wholesalers of tobacco to
hold a licence will be repealed.
The sections of the Tobacco Act, for example, which
prohibit the sale of tobacco to minors or which limit
tobacco advertising will remain in force. The
government has every intention of continuing its
efforts to discourage tobacco consumption in view of
its harmful health effects.
A person will still need to be licensed under the
Liquor Control Act to sell liquor. The bill provides
for a flat fee of $150 or a prescribed fee, whichever is
the greater (or such other amount as is prescribed for
limited licences), to apply to licences issued after the
date of repeal of ad valorem licence fees. There are
also some other consequential amendments to
relevant sections of the act.
The provisions of the bill which affect ad valorem
liquor franchise fees are to have effect
retrospectively from 3.30 p.m. on 6 August 1997, the
time at which the commonwealth began to collect
replacement revenues through an increase in the rate
of wholesale sales tax on liquor.
The provisions of the bill concerning the abolition of
franchise fees on tobacco and petroleum products
are to have effect retrospectively from
7 August 1997, the date on which the
commonwealth commenced collection of
replacement revenues through increases in rates of
customs and excise duty on these products.
Return of excess revenues to taxpayers
The proceeds of the increased commonwealth tax
collection are being distributed by the
commonwealth to the states and territories. Prior to
the High Court decision, state and territory
governments had different levels of franchise fees.
However, to comply with the Australian
constitution, the replacement taxes imposed by the
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commonwealth on behalf of the states must be
levied at a uniform rate. Therefore, in some cases,
the additional rates imposed by the commonwealth
exceeded the state fees which they replaced.
The government is committed to returning to
taxpayers generally the excess revenues received
under the new arrangements. The government's
intention is to avoid price rises for consumers to the
maximum extent possible.
Petroleum

The bill provides legislative authority for the
Treasurer to make payments to persons who carry
on, or have carried on, a business of petroleum
wholesaling in respect of which duties of excise have
been paid to the commonwealth.
It also provides authority for the Treasurer to
require records to be kept and information to be
provided in relation to claims for such payments
and to impose penalties on a person providing false
or misleading information in relation to such claims.
These provisions are necessary to enable the
Treasurer to verify tha t claims are in respect of
eligible sales and that the benefits of those payments
are passed on to Victorian consumers. In the case of
petroleum, these payments are currently being made
to petroleum wholesalers to:
offset the difference between the replacement tax
and the former petroleum franchise fee; and
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Until now the scheme has operated on an
administrative basis. The bill provides a legislative
basis for ex gratia payments to offset the excise
surcharge on diesel fuel for off-road use. Holders of
a valid exemption certificate will continue to buy
their fuel free of tax. In this way, the government
will continue to protect the legitimate interests of
Victoria's farIl'liflg community.
The commissioner will require information from
persons applying for a certificate to establish that the
fuel will be used for off-road use. If a person
supplies false information in connection with an
application, the commissioner may suspend or
revoke the certificate.
There was no limit on the life of certificates issued
under the former scheme. This left the scheme
exposed to possible abuse through the transfer of
certificates to persons who were never intended to
benefit from the scheme. The bill provides for
certificates to be valid for three years, unless revoked
sooner, and to be renewable upon application.
Certificates to be issued from here on will be valid
for three years from the date of issue. Certificates
issued in the past will remain valid for a further
three years from the date on which this bill receives
the royal assent. Administrative arrangements will
be put in place so that certificate holders who remain
eligible after the three-year period can have their
certificate renewed simply by signing a declaration
to the effect that their particulars remain unchanged.
Tobacco

fully offset the replacement tax on sales of diesel
fuel for off-road use to holders of a valid
Victorian diesel fuel exemption certificate.
The Commissioner for State Revenue or other
officers of the State Revenue Office will receive
applications and make payments on behalf of the
Treasurer.
Off-road diesel fuel

For many years, the state govemment exempted
off-road use of diesel fuel- mainly by primary
producers - from its petroleum franchise fee. This
exemption has been preserved under the
replacement tax regime. Holders of a valid diesel
fuel exemption certificate are still able to purchase
diesel for off-road use free of the state replacement
tax.

Ad valorem licence fees which refer to the sale of
tobacco are to be abolished. The requirement for
tobacco wholesalers and retailers to hold a licence
will be removed.
Some sections of the Business Franchise (Tobacco
Act) 1974 will be retained which refer to petroleum
sales under the Business Franchise (Petroleum
Products) Act 1979. This reflects the history of the
two acts. These acts dealt with many matters in
relation to tobacco and petroleum in a common way.
They therefore contain special proviSions (in
section 1 of each act) stating that they can be read in
conjunction with one another.
In particular, while the requirement for persons who
carry on a business of petroleum retailing to hold a
licence will be removed, both wholesalers and
retailers will still be required to keep records of the
sale and transportation of petroleum. This is
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necessary to ensure that payments to petroleum
wholesalers to offset the difference between the new
and the old tax regime are applied for the benefit of
Victorian consumers.
Liquor
The bill will repeal ad valorem liquor franchise fees.
However, premises which sell liquor will still need
to be licensed. The fee will be a fixed amount, which,
in most cases, will be $150 per annum.
The bill provides authority for the Treasurer to make
ex gratia payments:
to licensees in respect of licence fees paid before
6 August in respect of 1997 licences; and
to persons who hold, or have held, licences
relating to the sale of liquor in respect of which
sales taxes have been paid to the commonwealth.
The latter payments are currently being made to
liquor wholesalers and producers to offset the effect
of the replacement tax on sales of low-alcohol liquor
and on cellar door wine sales, which were
previously exempt from ad valorem liquor licence
fees.
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respect of their cellar door wine sales. To maintain
this exemption, ex gratia payments are being made
to licensed Victorian vignerons to fully offset the
replacement liquor tax in respect of cellar door sales
of wine and related mail order sales. Tasting stock
used at the cellar door will also be free of the
replacement liquor tax.
Prepaid liquor licence fees
Ex gratia payments have been made to liquor
licensees in respect of the unexpired portion of their
1997 liquor licences as at 6 August. These payments
are expected to total approximately $52 million.
The government recognised that liquor licensees
faced short-term cash-flow problems because of the
change to the new tax arrangements. To ensure that
licensees received immediate relief the State
Revenue Office wrote to all licensed liquor retailers
on 22 August inviting them to submit claims for
these payments and offering to process claims and
make payments within 10 working days of receipt of
such applications. Up to the end of October cheques
to the value of some $45.7 million had been posted
to around 4200 licensees. The bill provides an
appropriation authority for these payments.
Better Roads Trust Fund

The bill provides authority for the Treasurer to
require records to be kept and information to be
provided in support of claims for these payments
and to impose penalties on a person providing false
or misleading information in relation to such claims.
These provisions are necessary to enable the
Treasurer to verify that claims for payments are in
respect of eligible sales and that the benefit of the
payments to wholesalers is passed on to Victorian
consumers. For wine producers claiming payments
in respect of cellar door sales, information is
required to verify that the benefit of payments is
passed on to final customers.
All states and territories of Australia have agreed to
adopt a common definition of low-alcohol product.
Low-alcohol liquor is currently defined in Victoria as
liquor having not more than 3.8 per cent alcohol. The
bill will alter this to 3.5 per cent, in line with other
states.

The allocation of funding for the Better Roads Trust
Fund for 1997-98 is $185 million. lhis will be
preserved in the act. For later years, the Business
Franchise (Petroleum Products) Act 1979 currently
provides that the amount is to be 45 per cent of the
amount collected in ad valorem fees on petroleum in
the previous year. Since there will be no more
collection of ad valorem fees, the bill will remove the
reference to ad valorem fees in determining the
amount to be allocated to the fund. Nevertheless, the
government will retain its priority of upgrading our
state's road network, particularly in rural areas.
Future years' allocations will be determined by
agreement between the Treasurer, the Premier and
the Minister for Roads and Ports. To provide some
certainty of the amounts to be provided in order to
facilitate planning, the amounts currently provided
in the forward estimates, together with the capital
investment program proposed by the department,
will guide the determination of the annual amounts.

Vignerons

Victorian Health Promotion Fund
The government recognises the importance of
wineries in developing regional tourism. lhis was
previously reflected in an exemption from ad
valorem liquor licence fees for licensed vignerons in

The funding for the Victorian Health Promotion
Fund is currently fixed each year in the budget
process. However, under current legislation the
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amount may not be more than one-fifteenth of the
amount collected in ad valorem fees on tobacco. The
bill will remove the reference to ad valorem fees. In
respect of the current year, approximately
$23 million had been allocated to the Victorian
Health Promotion Foundation in the budget.
Traditionally, the amount was paid to the
foundation over the year in monthly instalments. At
the time of the High Court decision, one-twelfth of
the annual amount had already been paid. The bill
provides an authority for the remainder of the
allocation, an amount of $21.395 million, to be paid
this year.
With respect to future years, the bill preserves the
present arrangement whereby the amounts included
in the budget to be paid out of the fund to sporting
bodies and to bodies for the purpose of health
promotion must each be not less than 30 per cent of
the total moneys budgeted to be paid into the fund
each year.
Conclusions
This bill demonstrates the government's
determination to overcome the difficulties which the
High Court decision posed for the state's revenue
base while minimising as far as possible unwanted
effects on consumers and on industry. The bill
protects our motorists and primary producers from
unnecessary fuel price increases, continues to assist
our wine industry in the development of regional
tourism and continues the government's good work
in the promotion of public health and the provision
of better roads for the motoring public.
I commend the bill to the house.

Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. Pat Power.
Debate adjourned until next day.

LAND TAX (AMENDMENTI BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The purpose of the bill is to amend the second
schedule of the Land Tax Act 1958. The bill
introduces a number of amendments with a view to
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improving the equity, efficiency and administration
of the land tax system.
In the last budget sittings of Parliament the
Treasurer indicated that the structure of the
1998 land tax (including the rate scale and any
capping arrangements) would be determined in the
current session of Parliament following an analysis
of the impact of the post-1994 metropolitan
re-valuations of rateable land on land tax
assessments.

The analysis of the valuations data indicated that,
despite a 15 per cent overall increase in land values,
without any changes land tax revenue was
estimated to fall to $398 million compared with a
budget estimate of $427 million. Furthermore, the
analysis has highlighted deficiencies in the current
50 per cent capping arrangements which fail to
protect nearly 10 000 taxpayers from large
year-on-year increases in their tax liability.
The fundamental problem with the present land tax
structure is its steeply progressive, stepped rate
structure. In particular, the jump in the marginal tax
rate from 0.2 per cent to 3 per cent at the
$540 000 unimproved value threshold represents a
fifteen-fold increase. The only solution to this
problem is to smooth or, more desirably, flatten the
rate scale.
A capping arrangement was introduced to ease the
transition to the current rate scale for taxpayers
whose land values continued to increase rather than
decrease in 1994. The cap on land tax limited the
percentage increase or decrease in land tax payable
relative to the tax paid on the same land-holdings at
1993 land values and tax rates. Taxpayers have had
the benefit of these caps for four years now. There is
no longer any justification to continue the cap as it
would only generate increasing inequities and assist
only a minority of taxpayers.
In 1998, on an unchanged policy basis, over 29000
(27 per cent) taxpayers who have their tax liability
capped will pay at rates at or below 1993 rates, so
the tax they pay bears no relationship whatsoever to
land values. On the other hand, some 66 600 (62 per
cent) who do not benefit from capping will pay
double, or more than double, those with capped
rates on the same value of land. Furthermore,
despite the 50 per cent capping arrangement relative
to 1993, some 10 000 taxpayers would face tax
increases of more than 50 per cent over the previous
year's land tax bill.
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Over time, as land values increase, the divergence
between the tax liabilities of capped taxpayers and
uncapped taxpayers would continue to grow. This
creates gross inequities and further undennines the
credibility of the system. If land tax is to serve as an
equitable and efficient revenue raiser, it is
imperative that the deficiencies of the land tax
system are remedied.
Another fundamental problem with the current
system is that land tax is payable by a very small
proportion of people (less than 5 per cent) occupying
land as their principal place of residence. lhis
results in homeowners having to meet land tax
liabilities on land that does not generate income to
help meet the liability and unrelated to their
capacity to pay.
The amendments included in this bill allow for the
introduction of a smoother eight-point rate scale,
including four new rates for taxable land values
between $540 000 and $1.62 million; the removal of
the arrangements under which the liability of some
taxpayers has been linked to rates and values which
applied in 1993; an increase in the minimum tax
payable from $60 to $85; and a reduction in the tax
threshold from $200 000 to $85 000.
However, as part of the land tax reform package of
which this bill forms a part, no land tax will be
payable on the principal place of residence. This will
provide relief to 40 000 existing taxpayers. It will
also ensure that no other principal place of residence
is made liable for land tax as a result of the drop in
the tax threshold.
This will bring Victoria into line with other states
and territories which have a similar exemption.
However, land taxation in Victoria will generally be
lower than other jurisdictions. For instance,
properties valued at $500 000 will have an effective
tax rate of 0.16 per cent in Victoria, 128 per cent in
New South Wales, 0.62 per cent in Queensland,
0.7 per cent in Western Australia and 0.83 per cent in
South Australia.
Legislation to give effect to the principal place of
residence exemption will be introduced in the
autumn 1998 session of Parliament. It is proposed
that the exemption will:
provide a full exemption on the land which an
owner uses as a principal place of residence;
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exclude any principal place of residence
exemption where substantial business activity is
carried out on the land;
make the principal place of residence exemption
available only to owners as natural persons;
define the principal place of residence as one
principal place of residence regardless of where it
is located;
allow the principal place of residence exemption
on jointly owned land where one of the owners
occupies the land;
require owners, to qualify for the exemption, to
continuously occupy land claimed as their
principal place of residence for a minimum
period of six months, except for change of
residence and the circumstances outlined below;
allow for a principal place of residence exemption
in the case of temporary absence;
allow for deemed occupancy for 12 months in the
case of death;
allow for a rebate of tax on vacant land if
subsequently occupied as a principal place of
residence during the year related to the
assessment; and
allow continuation of principal place of residence
exemption for a period up to two years in cases
where the property cannot be occupied due to
damage or destruction.
Finally, in order to provide some protection to
tenants of residential accommodation, it is proposed
that the legislation will be amended to ensure that
residential tenancy agreements entered into after
1 January 1998 do not allow for the passing on of
land tax to tenants. The combined effect of these
reforms will be a reduction in land tax revenue in
the 1998 assessment year. The revenue expected to
be raised is $394 million, $33 million less than the
1997-98 budget estimate.
The impact of the reforms will be minimal on
taxpayers with small to medium-sized land; the tax
paid under the new policy on land with aggregate
value between $85 000 and $200 000 will range from
$85 to $200. Some taxpayers liable to land tax in 1997
will face a one-off increase in 1998 as the capping
arrangements are to be removed and assessments for
1998 will reflect the actual valuation of their land.
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The amendments introduced by this bill, together
with the introduction of a principal place of
residence exemption, constitute another major step
forward in the reform of Victorian taxes. It also
highlights the commitment by this government to
develop a fairer and more consistent tax regime for
all Victorians.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. Pat Power.
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The reforms introduced by this bill will strengthen
the effectiveness of assets confiscation in this state to
ensure that crime does not pay. The bill repeals the
Crimes (Confiscation of Profits) Act 1986 and
replaces it with a clearer, more effective assets
confiscation scheme. The reforms are directed at
these key objectives:
to improve the operation of existing provisions to
enable law enforcement authorities to more
readily identify, track and confiscate proceeds of
crime, particularly in relation to serious crimes
where large amounts of profit are generated;

Debate adjourned until next day.

CONFISCATION BILL
Second reading
Hon. LOUISE ASHER (Minister for Small
Business) - I move:
That this bill be now read a second time.

Some 10 years ago all states and the commonwealth
agreed to introduce legislation providing for the
confiscation of the proceeds of crime. The move
followed a number of royal commissions into
organised crime which focused attention on the
profits made from criminal activity and the
increasingly sophisticated devices used by criminals
to conceal their profits.
The government has monitored this rapidly
developing area of the law and has identified major
deficiencies in the operation of the Crimes
(Confiscation of Profits) Act 1986 which have
weakened the effectiveness of the legislation in the
fight against profit-motivated crime. Activities such
as commercial drug trafficking can reap enormous
profits for those involved at the expense of the
broader community who pay the price in ruined
lives.
Large-scale fraud is another area of increasing
concern to the community and the business sector in
particular. As ""'ith drug trafficking, both the
economic aspect and the criminal aspect of
commercial crime need to be addressed in the justice
process. Under the current legislative scheme,
prosecuting authorities have faced significant
problems in pursuing confiscation proceedings, with
the result that the deterrent value of the legislation
has been substantially reduced.

to broaden the scope of the legislation so that it
captures accumulations of wealth derived from
long-term criminal activity and combats a broader
range of profit-motivated crime. Confiscation
procedures have traditionally been viewed as a
weapon against drug trafficking and have
focused on the fruits of individual offences. While
this will remain an important focus of the
legislation, confiscation procedures can apply to
any indictable offence which has occasioned a
profit. The legislation will also apply to some
summary offences where there exists the potential
for finandal gain, such as the selling of native
plants and wildlife; and
to enhance the range of effective restitution
mechanisms for victims of crime by enabling
criminally acquired assets to be restrained and
preserved for ultimate restitution to victims of
crime.
A central aspect of the reform package is the
establishment of the Assets Confiscation Office
(ACO), which will be responsible for coordinating
key areas of the confiscation process, managing
restrained assets and ensuring that confiscation
orders are properly enforced.
The reforms have been developed having regard to
several important reports and also bearing in mind
developments in other jurisdictions, such as New
South Wales and the commonwealth. In particular,
the government has considered:
a report into the operation and effectiveness of the
act from a committee chaired by Mr Peter Faris,
QC. This committee identified several
administrative difficulties with the current
scheme and detailed deficiencies in the act itself
which diminished its effectiveness;
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the report of the Premier's Drug Advisory
Council entitled Drugs and our Community. This
recommended that confiscation orders be
followed up more effectively and also recognised
the need for measures targeted at reducing the
levels of commercial drug trafficking. The
government's response, Turning the Tide,
e"ndorsed these matters. I will now highlight the
major changes made by the bill.
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Automatic forfeiture will apply to persons convicted
of any of these crimes trafficking in or cultivating
commercial quantities of illicit drugs; serious fraud
offences involving more than $100 000; and money
laundering involving more than $100 000. It will also
apply to an offender being sentenced as a
'continuing criminal enterprise offender'. A person
who has three convictions for certain offences will
fall into this special sentencing category.

Forfeiture orders

Civil forfeiture of drug profits

Under the present scheme, 'tainted property' may be
the subject of a forfeiture order. Tainted property
includes property that was used in connection with
an offence - for example, the car used in an armed
robbery - and property that has been derived from
an offence. A person may have used money derived
from drug trafficking to payoff 90 per cent of a
mortgage: under the current act, the fact that that
person's interest in the property was substantially
derived from an offence is insufficient to render the
property tainted. To address this, the bill provides
that where property has been substantially derived
from an offence, the property may be subject to
forfeiture. To ensure that forfeiture does not operate
unfairly in such circumstances, the court has the
power to order partial, rather than total, forfeiture of
the property.

The bill establishes a harsher confiscation regime to
apply to persons charged with trafficking in or
cultivating commercial quantities of illicit drugs.
These reforms follow on from similar amendments
in other jurisdictions such as New South Wales. In
introducing a procedure which is not conviction
based, the government recognises that tough
measures are necessary to deter people from
engaging in such activities.

Automatic forfeiture
The existing legislation is directed to the fruits and
instruments of individual crime rather than to
accumulations of wealth derived from long-term
criminal activity. Under the current act assets may
be confiscated only if the state can prove that the
property is the proceeds of the particular crime or
has been used in the crime or that a crime has been
committed from which a benefit of some sort has
been derived.
The new provisions allowing for the automatic
forfeiture of assets are modelled on the
commonwealth legislation and seek to target
long-term accumulations of wealth in certain
circumstances. Under the bill, where certain serious
offences have been committed, the Director of Public
Prosecutions (DPP) can apply for a restraining order,
which will result in the automatic forfeiture of assets
two months after conviction unless the defendant is
able to prove that all or part of the property was
lawfully acquired. In effect the restrained property
of persons convicted of certain serious offences is
deemed to be unlawfully acquired unless the person
can prove otherwise.

The civil forfeiture procedure will deprive the
Mr Bigs of the drug trade of their underlying motive
and economic base by confiscating restrained assets
which they are unable to prove were lawfully
acquired and were not used in or derived from
unlawful activity. The government believes that it is
not unreasonable to ask people charged with such
serious offences to establish the provenance of their
assets. The Commissioner of Taxation has a similar
power which he exercises through the issue of a
'default assessment'.
Under the procedure, the prosecution may apply for
a restraining order over all or part of the person's
property. Within a specified time, an application for
civil forfeiture must then be made, either by the
ACa or the DPP. The prosecution must prove on the
balance of probabilities that the person committed
the offence charged and that the property sought is
property which belongs to them. Prior to any
property being forfeited, the person will have the
opportunity to prove on the balance of probabilities
that the property was lawfully acquired and was not
used in or derived from unlawful activity. If
successful in this, then the property will not be
confiscated. The bill contains safeguards to ensure
that this procedure is utilised in appropriate cases.
Only the DPP and the ACa are empowered to apply
for civil forfeiture, and application must be made to
the Supreme Court.
The government is well aware that civil forfeiture is
a tough measure but firmly believes it to be an
appropriate one given the disastrous effects of drugs
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in our society and the potential for commercial drug
traffickers to amass vast wealth in plying their trade.
Civil forfeiture is clearly targeted to large-scale drug
traffickers: the procedure is available only where an
offender is charged with trafficking in or cultivating
commercial quantities of illicit drugs. Criminals who
embark on such enterprises do so out of greed and
in the knowledge that easy money can be made. The
civil forfeiture provisions will operate as a powerful
disincentive to entering the drug trade and will in
addition be an effective means of depriving
commercial drug traffickers of their ill-gotten gains.
Pa~entoflegalexpenses

The act currently provides that a person whose
property has been restrained may apply to the
Supreme Court for permission to access restrained
property to pay for their reasonable legal expenses.
Such expenses may arise either in defending the
criminal charge or in defending an application for a
restraining order. In practice, the DPP is often a
party to the determination of the expenses
application, as he has applied for the restraining
order. This can give rise to a conflict of interest and
potentially involves the DPP in determining how
much money the defendant needs to properly
conduct a defence.
The existing legislation also allows restrained
property to be dissipated through legal expenses.
There have been a number of cases where claims for
legal expenses have resulted in protracted disputes
in the courts. For example in a Queensland case
known as 'Operation Tableau' 12 defendants to drug
charges used restrained assets for legal
representation. A sum of $1.2 million was spent on
legal fees during the committal and the assets were
all but exhausted. illtimately, all defendants pleaded
guilty to the charges. The government believes that
there is no reason why a defendant should receive a
benefit from the crime in the form of a 'Rolls Royce'
defence funded by illegally acquired property.
Under the changes, defendants will no longer be
allowed to access restrained property for legal
expenses. However, if a person has insufficient
unrestrained assets or income to pay for legal
expenses, the court may order that they receive legal
assistance. This ensures that they will be properly
represented and will not be deprived of a fair trial.
Continuing criminal enterprise offenders
A person who has three convictions for certain
offences will be liable to be sentenced as a
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continuing criminal enterprise offender. Some
criminals have acquired wealth as a result of
sustained, repeat criminal behaviour. Under the bill,
where a person is convicted of three of the following
offences within 10 years and the amount involved in
each offence is more than $50 000, the person will be
liable to a maximum penalty of double the
maximum penalty which applies to that offence or
up to 25 years imprisonment.
The relevant offences are theft, robbery, armed
robbery, obtaining property by deception obtaining
a financial advantage by deception, conspiracy to
defraud, false accounting, handling stolen goods,
and destroying or damaging property. The
automatic forfeiture provisions of the bill will also
apply to an offender sentenced as a continuing
criminal enterprise offender.
Pecuniary penalty orders
The act currently enables the court to make
pecuniary penalty orders (PPOs) which are orders to
pay an amount equal to the money obtained as a
result of committing an offence. These orders
operate like a civil debt. Under the changes, where
the civil forfeiture or automatic forfeiture provisions
have been triggered, the DPP and, in certain cases,
the Director, Asset Confiscation Office, may apply
for a PPO. The court is required to treat all of a
person's property and their expenditures over the
preceding six years as a benefit unless the defendant
proves lawful acquisition.
Claw-back provisions
Experience has shown that persons can circumvent
existing confiscation provisions by divesting
themselves of their illegally acquired assets as 'gifts'
to their family and friends or by making it appear
that other people have control over those assets. The
bill enables a court to restrain and confiscate tainted
property that has been transferred for less than full
value. Further, any property in the effective control
of the person charged may also be the subject of
forfeiture. This enables the court to look behind
company and trust arrangements to determine who
really is in control of property.
Restraining orders and victim restitution
Currently the act does not enable property to be
restrained for the purpose of restituting victims of
crime. Under the bill, the applicant for a restraining
order will be empowered to apply for the order for
the purpose of ultimate restitution for the victims of
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crime, complementing reforms introduced in the
Victims of Crime Assistance Act 1996.
Further, if a victim obtains an award for damages
from the defendant, property forfeited to the state
may be used to ensure that the victim is
compensated as fully as possible. TItis procedure
enhances the range of effective restitution
mechanisms for victims of crime and will prevent
offenders dissipating or destroying their property to
avoid having to satisfy such an order.
Examination orders
The bill provides that an examination order may be
made at any time after a person has been charged
with an offence. This power enables the DPP or the
ACa to question a defendant (or someone such as
an accountant in certain circumstances) about the
affairs of a person in order to obtain as much
information as possible about the ownership and
location of property to assist in its recovery . To
enhance the usefulness and effectiveness of
examination orders, the privilege against
self-incrimination has been abrogated in relation to
such an examination.
Certain safeguards have, however, been
incorporated into the bill including that:
the information obtained is not admissible against
the person except in certain circumstances such as
proceedings brought under this legislation.
Incriminating material could not, for instance, be
led against the defendant at the defendant's trial;
only the DPP and the ACa will have the right to
exercise this power; and
the power may only be exercised in court
proceedings, rather than before a prescribed
officer, as was formerly the case.
Search and seizure powers
Under the bill the police will be able to obtain
warrants over the telephone in certain circumstances
to prevent the disposal of property. Where it is not
practicable to seize property the subject of a search
warrant (for example, large farm machinery) the
police will be able to place an embargo notice on it.
After 21 days the embargo notice will lapse unless
the court makes a restraining order in the interim.
Under the bill it is an offence to deal with
embargoed property.
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Jurisdiction
Currently, the act provides that only the Supreme
Court can hear and determine applications for
restraining orders. This bill amends those proviSions
to enable all courts to hear applications for
restraining orders. As many forfeiture applications
concern property which is not of substantial value, it
is appropriate to extend this power to the
Magistrates Court to promote efficiency and
cost-effective use of resources. The Magistrates
Court jurisdiction is limited to the amount of its civil
jurisdiction.
Assets Confiscation Office
The Assets Confiscation Office (ACa) will
commence operation on 1 January 1998. In the Faris
committee's preliminary report, the committee
commented that ' ... the responsibilities to enforce the
act are overlapping or unknown, statutory
obligations are misunderstood or ignored, and
inaction plagues the act's administration.' In
recognition of these problems, the government has
moved to establish the ACa, which will be
responsible for coordinating key areas of the
confiscation process and will manage restrained
assets. The ACa will also play a central role in
ensuring that orders for the forfeiture of property or
the payment of PPO's are enforced.
Section 85(5) statement
Each of clauses 55, 56, 57, 106 and 119 are intended
to alter or vary section 85 of the Constitution Act
1975 to the extent necessary to prevent the bringing
before the Supreme Court of an action, suit or
proceeding of a kind referred to in that section.
Clauses 55, 56 and 57 each involve the minister
making determinations about the value of property
and about whether it is appropriate to transfer that
property to persons in specified circumstances. Each
of the provisions provides that the minister's
decision is final and may not be reviewed by the
courts. The limitation is desirable in order to
promote efficiency and flexibility in the
administration of the Act. Two of these provisions
are re-enacted from the Crimes (Confiscation of
Profits) Act 1986.
Under clause 55, a person may apply to the minister
for the return of property which has been forfeited
in circumstances where, for example, a forfeiture
order has been set aside on appeal. Where the
property has already been disposed of or the
minister considers that it should not be returned to a
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person, the minister must determine the value of the
property and this amount must be paid to the
person. The minister's determination concerning the
value of the property and whether it should be
returned is final and may not be reviewed by the
court. This provision existed under the Crimes
(Confiscation of Profits) Act 1986.
Clause 56 of the Bill enables persons to apply to the
minister for the return of forfeited property (for
example, a car used in an offence) in exchange for an
amount of money. The minister's determination
concerning the value of the property and whether it
should be returned is final and may not be reviewed
by the court. This prOvision existed under the
Crimes (Confiscation of Profits) Act 1986.
Clause 57 deals with joint interests in forfeited
property and allows for a party with a non-forfeited
interest to apply to 'buy out' the interest in the
forfeited portion of the property. This is a new
provision which provides flexibility for parties with
an interest in forfeited assets. The minister's
determination concerning the value of the interest
and whether or not to allow it to be purchased is
final and may not be reviewed by the court.
Clause 106 relates to production orders, which are
court orders requiring a person or financial
institution to produce specified documents to enable
investigations into property belonging to another
person. A lawyer may be required by the court to
produce a document relating to his or her client.
Complying with the production order may involve a
breach of the privilege attaching to that relationship.
In order to facilitate the flow of information and to
ensure that court orders are heeded, the section
requires the person to comply with the order
notwithstanding that compliance may breach an
obligation. The provision goes on to provide that the
person will not be liable for any breach of obligation
caused by having complied with the production
order. Without such a protection, the person might
otherwise be liable to civil action for having obeyed
a court order, which is obviously undesirable.

Similarly, clause 119 provides that no action, suit or
proceeding lies against a cash dealer or an officer,
employee or agent of the cash dealer in relation to
any action by the cash dealer or person taken under
the provision or taken in the mistaken belief that it
was required to be taken by the provision.
Clause 119 requires cash dealers to provide certain
information to the Australian Transaction Reports
and Analysis Centre concerning transactions in

accounts held by a person with the cash dealer that
may be relevant to an investigation or prosecution of
a state offence.
Without such a protection from suit, cash dealers
who comply with the reporting obligations imposed
by the section would be exposed to civil suit for
breach of obligations, such as confidentiality, to
customers or account holders. Also, without this
protection, the objective behind the legislation to
ensure a flow of reliable information to law
enforcement authorities would be defeated. The
section previously existed in the Crimes
(Confiscation of Profits) Act 1986.
Conclusion

The changes being introduced recognise that drug
trafficking and organised crime are serious threats to
society. In order to combat profit motivated crime,
the economic aspect of the crime must be addressed
and the financial motivation for criminal activity
must be targeted. The law must be able to deal with
situations where persons have amassed substantial
wealth over a period of time as a result of criminal
activity and sophisticated criminal enterprises. The
reforms proposed are strong. However, given the
serious consequences of this type of crime in our
community, the response of the government is
appropriate and timely.
I commend the bill to the house.
Debate adjourned on motion of
Hon. D. A. NARDELLA (Melbourne North).
Debate adjourned until next day.

GAS INDUSTRY (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. PAT POWER (Jika Jika) - The opposition
has made it well known to the community at large
that it opposes privatisation of essential services
such as gas. Consistent with that view the
opposition strongly opposes the bill. It is another
step towards the privatisation of the Gas and Fuel
Corporation, and therefore privatisation of the
prOvision of gas to Victorian homes and businesses.
It provides for the preparation of the industry for
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privatisation by adopting the model that has been
used so controversially in relation to electricity.

being the criteria that would make it sought after in
the marketplace.

The Minister for Finance claims the gas reform
program aims to achieve the lowest possible gas
prices for Victorian consumers, provide appropriate
incentives for increasing operating efficiency,
encourage efficient investment and maximise
customer choice.

The purpose of the bill is to sell assets owned by all
Victorians for the maximum possible price - a price
that can be achieved only through the creation of a
set of regional monopolies to enable the new owners
to exploit their captive markets. This is the parallel
model that has existed for the electricity industry,
and the opposition's concerns about electricity and
gas are parallel.

The opposition argues that the proposed reforms
will achieve nothing of the kind. After a long process
and a freedom of information application the
opposition was able to gain access to some material
relating to this issue. It obtained the Collins Hill
report commissioned by the government and paid
for by Victorian taxpayers at considerable expense.
That report clearly recommends against proceeding
along the lines the government proposes.
The Collins Hill group, commissioned by the
Treasurer, was asked to identify possible preferred
options for introducing greater competition in both
the distribution and marketing of gas and to identify
an optimal size for distribution companies by
reference to national and international experience in
optimal situations to Victoria, using benchmark
criteria for measuring efficiencies, including
economies of scale.
The consequences of the Collins Hill assessment of
those terms of reference was that in September 1995
it reported that over the 10-year period to June 1994
Gascor's performance had been commendable. The
report said in part that controllable costs per
kilometre of main have decreased 38 per cent in real
terms and in costs per customer by 42 per cent. The
corporation's profitability also improved
significantly with return on total assets increasing
from 12.9 per cent in 1984-85 to 18.6 per cent in
1993-94 - interestingly, with reported customer
satisfaction remaining high.

It is clear the assessment of Gascor's performance
based on the terms of reference established by the
government - Hon. R. M. Hallam - It got a big tick.
Hon. PAT POWER - Yes, it got a big tick, and it
is obvious that rather than accepting the big tick as a
guide and working on the philosophy that if it's not
broke you don't fix it, the government, consistent
with its approach to privatisation, saw Gaseor as
being ripe for privatisation and saw its significantly
enhanced performance and customer satisfaction as

Collins Hill recognised that Gascor had been
performing well, but believed further increases in
efficiency could be achieved within the organisation.
The report concluded that the most effective way of
doing that would be to retain Gascor as a single,
vertically integrated unit while encouraging the
introduction of competition in the marketing of gas.
That is starkly different from what the Kennett
government is proposing. The Collins Hill report not
only gave Gascor a tick, it said there was capacity for
even more efficiencies by retaining Gascor and
encouraging competition. The government has
interpreted the report as indicating the value of
Gascor on the market, as showing how the price
could be manipulated upwards by creating regional
monopolies. The government is ignoring the
recommendations of the report it commissioned,
which were to the effect that efficiendes could be
gained by introducing competition.
The disaggregation of Gascor will cause distribution
costs to increase. The Collins Hill report argues that
on its estimates disaggregating Gascor will lead to
an increase in costs from $55 million to $75 million a
year - a significant amount. Corporate and
marketing expenses will increase because of the
need to replicate existing financial and physical
management services.
The opposition argues that this is merely a so-called
reform of the gas industry because it will not lead to
an increase in efficiency. It is accepted that it will
lead to short-term cash gains for the government,
but a cash gain at the expense of all Victorians. As a
consequence of the Labor Party's opposition to the
bill I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read this bill a second time until:
(a) the Parliament has passed legislation - (i) to ensure
no Victorian domestic consumer will have to pay a
higher tariff for the supply of natural gas than
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other consumers in Victoria; and (ii) implementing
a system of scrutiny by the Parliament concerning
the contractual obligations applying to all asset
sales, outsourcing and consultancies, similar to the
systems in place in New South Wales and South
Australia; and
(b)

the government makes a definitive statement on the
cross-ownership provisions which are to be part of
its energy policy'.

The distribution network for natural gas does not
yet cover all of Victoria, which is different to
electricity.
The reasoned amendment restates Labor's
commitment to the concept of equitable service
provision to regional Victorians through uniform
tariffs. Communities that are currently
disadvantaged through not having access to
reticulated natural gas are being told by the Kennett
coalition government that if they want gas they will
have to pay what the market will bear.
The second issue dealt with by the reasoned
amendment is to reinforce the level of scrutiny that
this government and successive state governments
will be subjected to when dealing with the sale of
assets. The opposition seeks a clear statement of
policy from the government about cross-ownership
in the energy industry. In every session of
Parliament since its introduction the Electricity
Industry Act has been amended to further water
down the restrictions on cross-ownership within the
electricity supply industry. There is still no
statement from the government outlining its
intended relationship between electricity and gas
ownership.
The bill seeks to set up a number of markets and
system rules with the objective of establishing a
competitive, reliable and efficient market for gas. It
makes much of the words'competitive' and
'efficient'. It cannot be denied that the industry will
always retain aspects of monopoly, and the bill
entrenches that aspect of local regional monopoly.
Proposed section 48E(2) inserted by clause 17
ensures that those who have obtained licences to sell
gas are guaranteed a local monopoly unless they
decide otherwise.
When a responsible government is confronted with a
natural monopoly it can make regulations to ensure
that the monopoly is operated to achieve different
social and economic goals. In the debate on
electricity and in this debate on gas there are stark
differences about the determination of labour to
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operate monopolies that achieve an appropriate
marriage of economic and social goals. The
government's view on monopoly is that it represents
an opportunity for a one-off cash gain because of the
potential financial gains that exist for private
operators in monopoly situations.
The government is set to take the existing natural
monopoly which, on the basis of community view
and supported by the Collins Hill report, has served
the people of Victoria well. That is to be changed
and it will now achieve a high price in the market at
the expense of the people of Victoria. The
Auditor-General also commented on an earlier sale
of state-owned assets:
In April 1997, the [Treasury] department's advisers ...
identified that their firms were likely to receive higher
fees in the event that the transaction proceeded. As
such neither firm would qualify as an independent
expert under the guidelines for independent expert
reports in the relevant Australian Securities
Commission practice note. However, notwithstanding
this, neither of these advisers believed that their ability
to provide an unbiased report to the state was
compromised.

I shall not go into detail about the integrity or
probity of processes used in the preparation for sale
and the actual sale of state-owned assets, especially
core assets. The Auditor-General, the person who is
to be nobbled by legislation, has made it absolutely
clear that in relation to the Australian Securities
Commission the kind of relationship that has existed
between the Kennett government and the advisers
is, at best, unhealthy. It is unhealthy because the
advisers on the bill will between them have received
a total of $73 million in the three-year period to the
end of June 1997. That is enormously expensive
advice on what is an economically and socially
irresponsible outcome for the sale of core services.
Troughton Swier and Associates has received more
than $6 million of that $73 million, but the best for
Troughton is yet to come. In the next three years it
will receive a further $24 million for advice on the
sale of essential services.
Provisions in the electricity and gas bills are almost
identical. One must understand that the $73 million
that has been paid to advisers has resulted in
legislation in which the words are almost identical,
particularly in regard to the preparedness to restrict
competition through the definition of the expression
'supply point'.
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Oause 5 of the Electricity Industry (Non-Franchise
Customers) Regulations defines 'supply point' as:
... in relation to a supply of electricity to a customer,
means the point at which that supply of electricity
leaves the supply facility owned or operated by the
customer's distribution company before being supplied
to the customer, whether or not the electricity passes
through the facility's owned or operated by any other
person after leaving that point before being supplied.

Proposed section 6C of the Gas Industry Bill
essentially repeats those words. It states:
... 'supply point' ... means ... the point where the gas
leaves the gas company's system before being supplied
to the customer, whether or not it passes through
facilities owned or operated by another person after
that point and before being so supplied.

Non-aggregation is unique to Victoria. New South
Wales has chosen not to go down that route but to
enable the full benefits of competition to be
immediately available to all its electricity consumers.
It works to the disadvantage of Victorian consumers.
Clause 15 ensures that the newly privatised gas
retailers and transmission companies will not be
liable for failure to supply gas 'if the failure arises
out of any accident beyond' their control.
Again, there are significant parallels between the
existing electricity industry and the proposals for
gas. The privatised electricity companies have
blamed everything from magpies to possums for
almost every incident in which there has been a
breakdown in supply. Therefore, although it may
appear entirely reasonable that companies are not
liable for failure to supply gas if the failure arises out
of any accident beyond their control, it is an absurd
proposal when we acknowledge that the newly
privatised electricity companies have been blaming
birds and animals for their failure to supply.
Clause 36 exempts the newly established public gas
companies from the operation of the Freedom of
Information Act. Again, this is a demonstration of
how far the government will go in preventing the
public from accessing information about the
management and provision of essential services, and
in protecting the privatised interests of those who
seek to make a profit out of a private monopoly.
In relation to freedom of information clause 40,
which inserts new parts 13A and BB into the act,
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goes even further. The explanatory memorandum to
the bill says that the act:
does not apply to certain documents which disclose
information about the identity of persons expressing an
interest in purchasing, or making an offer to purchase,
any shares in a public gas company or any property or
rights of such a company or the terms of any such
expression of interest or offer.

Therefore, not only will the owners of those private
monopolies be protected from scrutiny through
freedom of information, but we are even
contemplating legislation to protect the identity of
any person who may be involved in purchasing or
expressing an interest in an asset that is currently
publicly owned by all Victorians.
The consequence of those two provisions is that the
Victorian public will not be able to discover any
information about the bidding process, the
completion of the sale, or the details relating to
management and supply.
The opposition opposes the bill because of its strong
commitment to public ownership of essential
services. It does not support the privatisation of the
gas industry. The bill is an irresponsible, irrevocable
step towards that privatisation, and therefore should
be opposed.
Hon. C. A. STRONG (Higinbotham) - It is
interesting to highlight the opposition's reasons for
opposing a bill that provides for the privatisation of
an essential service, and it is worth reflecting on how
this particular essential service - namely, gas - is
delivered throughout the rest of the nation, just to
indicate how wide of the mark and divorced from
reality the opposition is.
New South Wales, the largest Australian state, and
the Australian Capital Territory use gas supplies
from the Cooper-Eromanga Basin complex. The
pipeline from Moomba to Sydney is owned and
operated by East Australian Pipeline Ltd. In other
words, their supplies are basically from a privately
operated and owned source.
In South Australia the same situation applies, where
the gas is transmitted to Moomba by a pipeline
which is owned by the SWQ Joint Venture, and
operated by Santos. So once again we have a private
supply of gas into South Australia.
Exactly the same thing happens in Queensland, with
major suppliers being AGL Pipelines Ltd from the
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Roma field, and the recently privatised Pacific Gas
Transmission line. Once again, private operators are
supplying into that market.
In Western Australia, which is another large
gas-consuming state, there is a mix of government
ownership through parts of the area, including a
supply from the Camarvon Basin, where the
pipeline from Dampier to Bunbury is owned and
operated by Alintagas - a government-owned
operator - with many of the other pipelines being
run by a private operator.

Victoria is the only major state still retaining this
anachronism of a government-owned gas industry,
and it is hard to imagine why the opposition wants
us to remain in this time warp.
A similar picture exists with the gas distribution
systems in each state. With the exception of Victoria
they are, in essence, privately owned and operated.
The benefits from private operation will be great in
Victoria because of the considerable size of our
natural gas market. Victoria is by far the largest
gas-consuming state on the east coast. In fact, the
size of the gas market here is almost equal to the
sum of New South Wales, Queensland and South
Australia. Our rates of consumption are more than
twice that of New South Wales and almost four
times that of Queensland, and the only other state
that comes anywhere near or equal to Victoria is
Western Australia. Those figures give an idea of the
enormous potential for us to reap the benefits of the
much more efficient private sector operation of gas.
Victoria has an enormous advantage in many
distribution areas because it is a relatively compact
state. In terms of the total pipe work in place prior to
June 1995, Victoria had approximately 24 591
kilometres of pipe work compared with New South
Wales with 21930 kilometres.
The size of the distribution system in the two states
is relatively similar, but the size of the market is
quite different. Victoria's market size is almost twice
that of New South Wales. Enormous efficiencies can
result from this situation.
In speaking of effidencies it is worth looking at the
relative gas price movements across Australia. If we
look at price movements from 1990 to 1996 we find
that in real terms in Sydney the price movement has
been minus 8.5 per cent, in Brisbane it has been
minus 6 per cent, in Western Australia it has been
minus 7.9 per cent, and in Melbourne it has been
plus 12 per cent in real terms. In Victoria we have

Thursday, 4 December 1997

the potential to reap Significant price reductions
from privatisation. The reductions have been locked
in, and the government has already announced that
the average Victorian household will pay something
like 11 per cent less for gas by 2001. That represents
a real saving to almost every household of $60 per
annum by the year 2001. We have locked in the price
reductions to try to catch up on some of the areas
where we have fallen behind the other states.
The bill follows a similar model to the electricity
restructure. At this stage we have a gas transmission
system, three gas distribution companies and
something like three retail licences. With the
possibility of full deregulation by 2001 any number
of retailers will be able to buy from the gas
distribution system. The structure follows the
Hilmer model, with the maximum competition at
the customer end. When we look at how costs fall in
this industry we see that something like 65 per cent
of the costs are in the contestable area.
The structure of the industry will be managed, as it
is with electricity, by a system of codes and
regulations, initially through the Office of the
Regulator-General but as we go into the national
grid next year the high pressure regulation will be
through the Australian Consumer and Competition
Commission. A series of access codes will ensure
non-discriminatory access is available to people who
want to use both the high pressure pipelines and the
distribution pipelines. Initially the access codes will
be Victorian but with the implementation of national
competition in gas, which is due to take place some
time next year, there will be national codes.
The deregulatory time scale commences in
September next year. As with electricity, there will
be franchise customers. By far and away the majority
of customers will be domestic customers. The
threshold of franchise customers will be ramped
down to total deregulation by 2001.
If we look at the electricity model, to which
Mr Power referred, we can see that it has given
Victoria an enormous win-win result. When one
factors in the value of the debt that has been paid off,
one sees an enormous return to the taxpayers of this
state. It is worth repeating that in the electricity
industry the total proceeds to date have been
something like $23 billion. That has resulted in a
reduction in debt to every Victorian. In 1991-92 the
average debt was something like $7200 per
household and it has now been reduced to $2450.
That is an enormous reduction in the debt owed by
every Victorian, a debt that was created by the
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actions of members opposite. Victoria's debt is now
basically down to the level it was when Labor took
office. Over the past five years the coalition
government has been able to overcome the 10 years
of hopeless Labor Party administration. Electricity
has proved to be an enormous win-win in reducing
debt, debt that was carried by all Victorians through
their taxes and charges. Significant reductions in the
price of electricity have also been made.
We have been able to payoff an enormous amount
of debt, which, depending on the interest rate one
uses in this calculation, has returned to Victorian
taxpayers close to $800 million a year through
reduced outgoings. That is money that can be spent
on roads, schools and the like. There is every
expectation that similar benefits will flow from gas
privatisation. The Victorian gas market is the
dominant market on the east coast of Australia. All
the businesses that are now in gas will want to have
a stake in the gas market in Victoria. There is no
doubt the sales process will produce a win for
Victoria, and there is no doubt benefits will flow
through to customers by way of smaller increases in
gas prices. That same win-win situation that
occurred with the sale of electricity will take place in
the gas industry.
The reasoned amendment is interesting. In effect
paragraph (a) says, 'We don't really care if
consumers get a reduction in their gas bills. All we
care about is that everybody pays the same price'.
This is the typical socialist view of the world - 'We
really don't care about the benefit so long as
everybody is equally downtrodden. That is the most
important thing'.
The opposition does not care that there is a
regulated reduction in the price of gas. For all its
members care the price of gas could go up just as
long as everybody pays the same price. It does not
matter how usurious the uniform price is as long as
everybody pays it. Members on this side of the
house do not accept that view and have never
accepted it.
Part of this bill provides that for gas reticulation in
areas where it does not exist at present gas will be
provided at the price it costs to put it there. The
price may be higher - it may well be lower in some
areas - but it will reflect the cost of reticulation. If
the cost is higher the price to consumers will reflect
that; if it is lower, as it will be in some new areas, the
price will reflect that. The reasoned amendment is
ridiculous because a reduction in price has already
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been regulated and the bill says that the price of gas
to new consumers will reflect cost.
Because new reticulation will be installed by the
private sector there is every reason to suspect that it
will be done more efficiently than it could have been
done under the old Gas and Fuel arrangements, and
there will be a real benefit there.
The next part of the reasoned amendment deals with
scrutiny by Parliament of the system of sale. If one
looks at previous sales connected with electricity,
ports and many of the other sales that have taken
place over the past five years one finds that almost
everybody - all the financial commentators - has
said what a brilliant financial result has been
achieved by these sales. Nobody is questioning that
the sale of assets has been of great value to the state.
It is interesting to reflect how, in the early days of
the sale of electricity businesses, the opposition said
it was going to be a fire sale and the assets would be
sold at bargain basement prices. The opposition was
proved wrong because a good result was achieved.
The government expects a similar result again
because these assets will be sold in exactly the same
way, and once again the opposition will be proved
wrong. No financial commentator of any credibility
has ever for one minute questioned that the sales
processes of this government have been anything
but enormously successful. Even Mr Power said in
his speech that the Auditor-General audits that
process and reports on it. I repeat: there is absolutely
no benefit to this state in the second point of the
reasoned amendment.
Paragraph (b) of the reasoned amendment deals
with cross-ownership. Once again the government
says it wants to encourage energy companies, so it
has already signalled that it is contemplating having
and will be happy to have cross-ownership between
electricity retailers and gas retailers. The fine details
of that cross-ownership will be spelt out as
previously in the contracts and requests for tenders
that go out at that stage. The amendment is an
absolute furphy because the government's basic
intention is well known.
There is therefore no reason to give any credibility to
the opposition's reasoned amendment. I urge the
house to reject the amendment and support the Gas
Industry (Further Amendment) Bill, which lays the
foundation for another successful and important
privatisation for Victoria.
In many ways the gas industry has tended to bypass
Victoria; the headquarters of the major gas
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companies are in New South Wales, South Australia
and elsewhere. However, now that the Victorian
government has entered the gas market and is the
dominant gas producer on the east coast there is
every opportunity for more benefits to be gained by
Victoria.
Hon. D. A. NARDELLA (Melbourne North) The government's position is quite clear: isn't it
fantastic that we are flogging off everything we can
get our hands on? Isn't it fantastic that the Victorian
public will have the state's assets stripped away, all
in the name of economic rationalism? Isn't it
fantastic that we have brought down this debt debt that Mr Strong says we, the Victorian
taxpayers, were paying for?
The people who were paying were the users of gas
and electricity and the companies supplying the gas
and electricity returned revenue to the
government - to the people of Victoria - and that
is what has been lost. It has gone forever; that money
will no longer be available. That is a tragedy because
our grandchildren will not have the benefits we have
enjoyed. It is an absolute tragedy that Victoria has
gone down the path of flogging off everything that
moves.
What an insult to have Mr Strong say these things
have been flogged off so that better services can be
provided in education, health and transport. What
an untruth! It is just as it is in education. There are
two standards in education, neither of which the
government is living up to.
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Hon. R. H. Bowden - On a point of order,
Mr Acting President, I came into the chamber to
listen to debate on the Gas Industry (Further
Amendment) Bill. All I have heard is the haranguing
of a colleague and a hopeless discussion on
education by Mr Nardella. I did not come in here to
listen to a debate about education and schools
closures. As I said, I came into the chamber to listen
to debate on the bill. I ask you to rule that
Mr Nardella is not addressing the bill and ask him to
get on with it.
The ACTING PRESIDENT
(Hon. G. B. Ashman) - Order! There is no point of
order. Mr Nardella is just starting to develop his
speech. A number of the matters he has addressed
were raised in the context of the bill by former
speakers. However, as Mr Nardella develops his
contribution he might like to focus a little more on
the bill.
Hon. D. A. NARDELLA - Thank you,
Mr Acting President. Not only has Mr Strong's
government closed 350 schools, it has also sacked
9000 teachers. For him to say that the bill is about
improving standards in education for our kids - for
my grandkids - is absolutely untrue. Such
statements must be challenged at every opportunity.

all kinds of things to assist in education is such a

The bill is about flogging off what remains of
Victoria's gas and fuel company. Regardless of what
Mr Strong has said, when such things have occurred
in the past prices have gone up. For instance,
Heatane Gas was flogged off to Elgas Ltd. Do you
remember Heatane, Mr Acting President? The
people used to own it, and there was competition in
the Victorian market.

great program that the retention rate in our schools
has plummeted from 78 per cent to 68 per cent! That
is the result of the good job Mr Strong and other
members of the government are doing when they
are flogging off our assets - our family silver! On
one standard alone, education for young people, he
and his government have failed because the
retention rates have plummeted from 78 per cent to
68 per cent. Yet Mr Strong says, 'What a terrific job it
is that we have flogged off our family silver'.

Government members say they are concerned with
theories of competition and other factors in
economics, including getting rid of monopolies. But
what they have achieved through the sell-off of
Heatane to Elgas is a monopoly situation. I invite
Mr Strong to go out beyond the city of Brighton into
country areas, as Mr Power and I do on a regular
basis, and talk to people about how much their
bottled gas costs them.

The first standard is the retention rate. Flogging off

The second point is that after flogging off all the
assets that Victorian taxpayers had paid for over
many generations the government closed
350 schools. It is terrific! Mr Strong and others say,
'We've got all this money; we've got a surplus,' yet
they have closed 350 schools and sacked
9000 teachers.

Hon. K. M. Smith interjected.
Hon. D. A. NARDELLA - Mr Smith should visit
his electorate, where they have the same problems.
You flogged off Heatane to Elgas and bottled gas
prices for your constituents have gone through the
roof. Gas is $75 a bottle! That is what members of the
government have achieved for the people they
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should be representing. The people in the country
areas that the minister represents now pay much
more for bottled gas because the government has got
rid of competition. Members opposite do not
understand competition, so the bill does not ensure
that monopolies will not be created. Members of the
government look after only their mates.
The bill will result in the establishment of monopoly
private providers. It will allow an electricity
company such as Eastern Energy to buy the gas
company in its own area so that both electricity and
gas will be supplied by the same monopoly private
provider. The bill will not create competition
because each house has only one gas pipe - not
four or five pipes - going into it. It is very simple:
there will be one pipe and one supplier, so
monopoly situations will be created and there will
be no competition.
What can be absolutely guaranteed is that prices will
go up, as they have already. In his address
Mr Strong forgot to say that on coming into power
in 1992 the government did two things in electricity.
Firstly, it increased the standard charge from
$16.50 per quarter to $33 per quarter. Secondly, it
increased electricity prices by 10 per cent. Yet
Mr Strong said the government has put a cap on
electricity prices so that they will not go up until the
year 2000, and that even then there will be
competitive pressures.

Mr Strong forgot to say here, and he is not telling his
constituents, that the first thing the government did
was double the standard electricity charge and
increase electricity prices by 10 per cent. If
government members want to talk about electricity
prices going down they have to tell people that in
the first instance consumer prices were increased so
the government could flog off the electricity
companies. That is what Mr Strong and the
government have done. It was a simple strategy of
maximising the price that the government could get
for the electricity companies.
Electricity consumers - ordinary people in the
community - understand their electricity bills. They
understand what has happened in the pricing
structure. Consumers do not believe that when the
cap is removed after the year 2000 prices will not
increase or will be reduced, especially given that the
bill will create private monopolies that will be able
to charge whatever they want. The government will
be powerless to do anything about it.
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One only has to look at other monopoly situations
where supposedly private companies are in
competition with each other to see that prices keep
going up and there are no checks or balances. Worse
still governments feel they are powerless to deal
with those situations.
One only has to look at country petrol retailing
where supposedly four or five companies are
involved. There may now be more because Burma
and Woolworths have come into the market.
Anyone who talks to any country motorist about
country petrol prices will be told about monopolies
and the lack of price discounting - that the price of
petrol is excessive in country regions because there
is no competition and no control by the government
to create the environment that is necessary for
competition. Honourable members have only to talk
to their constituents out there to find out that that is
the case.
The bill will not deal with the issues of competition
and reducing prices for gas consumers. It will not
build in the uniform tariff structure that we have
had in the past and will create a situation in which in
the future it will be predominantly country
consumers who will gain access to gas - that is
indisputable - and who will be paying much more
for it. The private monopolies that will come in will
see that the price of bottled gas is set at $75 a bottle
and will say, 'How do we break this market, how do
we make sure that people convert out of bottled gas
onto our system and get a pipe into their house?'
Initially the private monopolies in their marketing
pitches will set gas prices below the bottled gas
price, but as soon as they have captured the market
the price will go back up to the bottled gas price and
above. That will happen because they will be
monopolies that have as their reason for existence
the maximising of profit for shareholders and
because the government has built in the ability to
have a differential pricing system.
That is how those types of companies operate. There
are no checks and balances on price increases by
companies in those situations. They will capture the
market - they will be all encompassing and will get
rid of their bottled gas distributor competitors. The
economic power of those private companies will far
outstrip that of the smaller distributors and bottled
gas companies that are prOviding services to country
Victorians at the moment, albeit at a high price
because they currently operate in a monopoly
situation.
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The big companies will get rid of the smaller
operators. Currently there are not many bottled gas
companies in the metropolitan area because the Gas
and Fuel Corporation was a public monopoly
provider that had checks and balances in place and
was accountable to the minister and Parliament.
Once the industry has gone to the private companies
the Victorian community will lose control and gas
prices will go through the roof. There is no
guarantee to consumers from Mr Strong or any other
government member that there will be lower gas
prices in the future. Certainly the network will be
extended, but that should have occurred through the
existing organisation. That did not happen.
An honourable member interjected.

Hon. D. A. NARDELLA - You have had
five years to increase the network and to make sure
country centres such as Hamilton and HOI'Sham
were on it. Instead of taking the hard decision and
looking after their constituents in country areas,
government members have gone for the simple
solution. The government has flogged the gas
company off to private monopolies and has said,
'Now it is your problem, we don't care about our
constituents. We do not care about these people
because now the private companies will have to do
it on our behalf. If they don't - stiff luck.'
The responsibility should lie with Parliament and
government backbenchers should make sure the
network is extended. The opposition could talk
about how that should be done and to where the
network should be expanded, but the government
has relegated its responsibility to private companies.
Those companies will do it, but only on the basis
that it will increase their shareholders' profits once
they are floated on the share market, if that happens.
There is a much more insidious aspect of the bill.
The Auditor-General has exposed the fact that the
Treasury has employed consultants - people the
government uses instead of its own advisers - on
the basis of advising the government and the
Treasurer about the privatisation of the Gas and Fuel
Corporation - the splitting off of Gascor. It is
interesting to consider what those private companies
do and how they are contracted.
If a consultant reports on the selling off of Gascor,
and it is sold off, it will get a bonus. The consultant
will make a vastly greater amount of money if the

government sells Gascor, so why would it not give
the government a report saying, 'Look, you should
be selling this company off, you should be making

Thursday, 4 December 1997

sure that it is flogged off, and this is the way to
maximise your profit. TItis is a way of maximising
your sale price'? In that situation the private
consultant will get a spin-off or backhander in the
form of extra profit for advising the government to
flog off Victoria's assets. The government's system
of using consultants is a crook system. The
government is not unaccountable for its consultants.
It is not just Mr Power and me who are saying that.
It has also been said by the Auditor-General, who

government members want to nobble. They want to
get rid of the Auditor-General because time and time
again he has exposed and is the only person who can
expose the shonky schemes that the government, the
Treasurer and departments undertake, supposedly
on our behalf.
The opposition does not support the bill and has
moved the reasoned amendment because the people
who will benefit from the selling off of Victoria's
assets have a real conflict of interest and are
interested only in maximising their profits.
Mr Peter Troughton is swilling around like a pig in a
trough. He is doing well from the consultancy fees
he is receiving from the government for flogging off
Victoria's public assets. He thinks it is Christmas
every time the government wants to flog something
off. He has been given the charter of maximising the
price of the state's public assets, which increases his
commission. It does not take much to flog off the
state's monopoly assets. It is an easy thing to do.

The government is bereft of real economic policies,
so it takes the easy way out to reduce debt. The
opposition admits that debt is an issue, but when the
process affects my children and my grandchildren,
when it means closing down schools and sacking
more than 9000 teachers, when it means not being
able to rely on ambulances, when it means the
hospital system is falling apart and when it means
that interim charges are being levied on elderly
people in state-owned nursing homes, it is clear that
the priorities are wrong.
The government's priorities are not about looking
after people, particularly people who are
disadvantaged, but about looking after the
Peter Troughtons of this world and maximising their
consultancy fees. The Auditor-General has exposed
those conflicts of interest time and again.
The Collins Hill report, commissioned by the
Treasurer, examined the operation of Gascor and
acknowledged that it could be more efficient, but it
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recommended the expansion of the network through
Gascor. It said that Gascor should be used as the
vehicle to make a better Victoria and that creating
more competition between the two forms of
energy - electricity and gas - was the way to go. It
did not recommend the integration of private
monopolies within the energy market. Eastern
Energy has the capacity to purchase the local gas
company and operate as a monopoly within the
same network.
The reasoned amendment will ensure that no
Victorian domestic consumer will have to pay a
higher tariff for the supply of natural gas than other
consumers. Country consumers should not pay
more for the supply of natural gas than their
metropolitan cousins. The gas network should be
expanded gradually, which would ensure that
consumers would not pay a higher tariff for their
gas. Honourable members opposite, in supporting
their constituents, should support the reasoned
amendment. As I said, country consumers should
not be disadvantaged and there is no value in
providing additional services if people have to pay
more for them so that rural communities and
businesses are disadvantaged in the process. That is
what the government is doing. It is a disincentive for
country consumers.
The government argues that there is only one way
energy services can be expanded to country areas,
but I believe there are other options. Some of the
efficiencies recommended by the Collins Hill group
can be incorporated in expanding the network.
Unfortunately, that is not the easy option because it
requires some thought and plarming, so it is not the
government's way.
The reasoned amendment also says there must be a
system of scrutiny by Parliament of the contractual
obligations applying to all asset sales, outsourcing
and consultancies, similar to the systems in place in
New South Wales and South Australia.
The government says the documents relating to
those issues are either commercial in confidence or
cabinet documents - all governments claim those
protections - but the Auditor-General, the
independent watchdog, has examined the
transactions and has revealed the real situation. He
says consultants involved in flogging off state assets
are paid commission fees.
The reasoned amendment refers to the need for a
statement on the cross-ownership provisions that are
part of the government's energy policy. We do not
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want private monopolies controlling both electricity
and gas utilities. We must have real competition. It
is too easy for monopolies to take control of
would-be competitors and expand their services. It is
extremely difficult for governments to safeguard the
community's interest rather than the monopoly
interest.
I urge honourable members to support the reasoned
amendment.
Hon. R. H. BOWDEN (South Eastern) - I
support the Gas Industry (Further Amendment) Bill
and oppose the reasoned amendment. The bill is
further evidence of the clear, positive approach the
government is taking towards energy reform.
In Victoria the provision, distribution and supply of
gas is important because it has been widely used for
a long time. The government has shown leadership
in reforming the electricity industry. Privatisation is
about delivering better outcomes, lower costs and
the ability for the government to address the
economic challenges in the years ahead.
I cannot agree with Mr Nardella's concept of
socialism - that the state has to own everything. It
should not, cannot and must not own everything if
the state's economy is to move forward. The bill will
position the gas industry to meet the needs of
Victorians in the next century and to adapt to the
competitive environment that must exist in an
economy such as ours.
I interpreted Mr Nardella as saying that monopolies
are no good unless they are socialist monopolies. All
honourable members have seen the dreadful way
socialism and state monopolies ravaged countries in
Eastern Europe, such as Russia. The government
does not want a bar of that and will not support
such measures. The government is moving forward
to ensure that energy is a vital part of Victoria's
mixed economy.
The bill provides for adequate mechanisms and
penalties to ensure that no participant in the market
will get away with unreasonable practices. The
Australian Competition and Consumer Commission,
the Regulator-General and competition mechanisms
have clearly defined roles. Above all, the federal
Trade Practices Act covers all participants in the
market. The combined effect of those bodies is
powerful. Those four agencies will ensure that
competition will provide the results we expect, and
if any of the transmission, distribution or retailing
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entities wish to play games and break the law they
will pay the penalty.
The sale of the various elements of the gas industry
will give confidence to the international and
Australian financial communities. Energy
privatisation in Victoria has contributed to a
$22 billion reduction in state debt and interest
savings to the people of Victoria. Those massive
savings will be applied to schools, hospitals and
other essential services. The reduction in state debt
enables competitive markets and stabilisation of
costs. This bill and other energy bills will ensure
regulatory supervision and the maintenance of
standards.
The bill creates a market structure that will enable
Significant and large investments to be made with
confidence. The former Gas and Fuel Corporation
was responsible for the supply of gas prior to 1994.
Subsequently it was split into two energy entities:
the Gas Transmission Corporation, which owns and
operates the high pressure distribution facility, and
Gascor, which handles low-pressure distribution
and retailing. That is clearly spelt out in the Gas
Industry Act.
Under the bill arrangements relating to Gascor will
be refined and three gas distribution and three gas
retailing businesses will be established. The
businesses will have defined geographic areas and
be non-exclusive. That is an important element in
the deregulation of the market, which will be
completed and available to domestic consumers by
2001.

The bill provides for a services company to be
established to monitor technology, and for
customers to register their views. Victoria's gas
industry must be equipped with the most up-to-date
technology available. The Gas Transmission
Corporation will continue to own and maintain the
high-pressure pipelines, but a new company, the
Victorian Energy Network Corporation, or Vencorp,
will administer the spot gas market.
Vencorp will be an important player in ensuring that
the large financially visible gas spot market is
properly administered. Anybody who wishes to
have any financial and practical role to play in the
energy distribution business of Victoria will be able
to do so, and the high volumes that flow through the
transmission systems will make that an important
component.
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The bill provides for the very important Victorian
access code. Third parties will have access to
services provided by gas distribution and
transmission systems on a commercial basis. The
terms can be negotiated or, if necessary, imposed
through the mechanisms that are clearly defined in
the bill. A system of arbitration will apply at all
times, so the establishment, monitoring and
coordination of this highly desirable competitive
aspect of the distribution of gas is well set up.
The high-pressure, high-volume transmission
matters will be dealt with by the Australian
Competition and Consumer Commission, an
impartial and highly respected federal agency. The
fact that an independent federal agency that has the
ability to regulate and control the industry
impartially will be monitoring transmission matters
is an important and desirable part of the bill. The
lower pressure, retail distribution matters will be
under the oversight of the Regulator-General. It is
important and valuable that those two agencies will
be mOnitoring the industry.
According to our present information federal
legislation that embodies a national approach to
managing the gas industry is set to be introduced in
early 1998, and the bill is a necessary preparatory
step towards that national gas reform process. The
commonwealth legislation will be important for all
the eastern seaboard states, among which Victoria is
the largest market for gas. It is fit, proper and timely
that the bill should be introduced at this time.
The Gas Reform Task Force will be succeeded by the
federal Gas Reform Implementation Group, and all
Australian jurisdictions, states and responsible
authorities will participate in the national approach.
This bill is totally compatible with the federal moves
that are expected to arrive as early as 1998.
The licensing arrangements spelt out in the bill are
explicit and precise. Gas distribution and retailing
requirements are clearly and transparently detailed.
There are many parallels with the electricity
industry.
As I said at the outset, gas is an extremely important,
in fact critical, high-volume energy source that is in
many respects on a par with electricity. The
arrangements set out in the bill reflect the care that
has been taken by the Department of Treasury and
Finance and those involved in the preparation of the
legislation. The bill takes the best possible approach
and employs the most strategic oversight for this
vital industry.
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I assure my constituents that I am quite satisfied that
the government's high expectations of the Office of
the Regulator-General will be met. I have every
confidence that the role of the Office of the
Regulator-General spelt out in the bill will be
efficiently carried out. That role is a further
expression of the government's confidence in the
Office of the Regulator-General. The government
believes this vital task will be carried out to the
benefit of the citizens of Victoria by that important
office.
There are many parallels between the reforms
implemented by this bill and the earlier reforms in
the electricity industry. The government is mindful
of the vital need to ensure that gas is supplied at the
best possible price to the greatest possible number of
consumers in a manner that ensures the safety of
Victorians. I believe the prOvisions of the bill and the
details covered by both the minister's
second-reading speech and the bill will ensure that
the enhanced competition that will be phased in will
produce the best possible cost, stability, availability
and pricing results.
The phased-in approach will mean that by
1 September 1998 customers using more than
500000 gigajoules will be able to participate in the
competitive environment. By 1 September 1999 that
threshold will be reduced to 100 000 gigajoules; by
1 September 2000 that threshold will be further
reduced to 5000 gigajoules; and by 1 September 2001
all consumers of gas will be able to participate in
and obtain their gas from a competitive, highly
efficient and professionally supervised environment.
I am enthused about both the competitive and
supervisory aspects of the bill, which has been not
only put together intelligently but also carefully
drafted to ensure that gas is provided efficiently and
will be a viable and competitive energy source into
the next century.
The role of Vencorp will be reviewed in 2007, so in
the unlikely event that it needs to be finetuned or
some aspect of its operations needs to be changed
tha t total review will provide the appropriate
opportunity.
I refer honourable members to two brochures that
have been produced in the past few days. I
recommend the brochure that compares the
electricity, gas and water industries, which refutes
some of the comments made by opposition members:
Household savings. Due to price freezes it is estimated
by 2001 the average Victorian household will save $60
on their annual gas bill.
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Following deregulation, regulatory controls will protect
customers' interests in both city and country areas, and
customers will be able to choose a retailer based on best
price and service.

That is what the government is on aboutmaintaining costs, lowering costs, improving
service, improving safety and ensuring better service
standards.
I do not and cannot support the reasoned
amendment, and it is with a great deal of pleasure
that I support the bill.
House divided on omission (members in favour
vote no):

Ayes, 30
Asher, Ms
Ashman,Mr
Atkinson, Mr
BIDder, Mr
Best, Mr (Teller)
Bishop,Mr
Boardman, Mr
Bowden,Mr
Cover, Mr
Craige, Mr
Davis, Mr D. MeL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Hall,Mr
Hallam, Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lueas,Mr
PowelI,Mrs
Ross,Dr
Smith,Mr
Smith,Ms
Stoney, Mr (Teller)
Strong,Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 7
Hogg, Mrs (Teller)
McLean,Mrs
Nardella, Mr
Nguyen, Mr (Teller)

Power,Mr
Pullen, Mr
Walpole,Mr

Pairs
BirrelI, Mr
Luckins, Mrs

Could,Miss
Theophanous, Mr

Amendment negatived.
House divided on motion:

Ayes, 30
Asher,Ms
Ashman,Mr
Atkinson, Mr
BIDder, Mr
Best,Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr (Tel/er)

Hali,Mr
Ha1Jam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas, Mr (Tel/er)
Powell,Mrs

Ross, Or
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Cover, Mr
Craige,Mr
Davis, Mr D. MeL
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
Furletti, Mr

Smith,Mr
Smith,Ms
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs
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Hon. T. C. THEOPHANOUS - The minister had
better check his facts because the Labor Party has
taken the consistent line that while movement
towards efficiency in the water industry is welcome,
privatisation of the industry is not.
Hon. R. M. Hallam - You are opposing the
concept of user pays?

Noes, 7
Hogg, Mrs
MeLean,Mrs
Nardella,Mr
Nguyen,Mr

Power, Mr (Teller)
Pullen, Mr (Teller)
Walpole,Mr

Hon. T. C. THEOPHANOUS - The opposition
opposes the removal of the component of water bills
that relates to the value of properties. Consequently
it opposes the movement to a full user-pays system
for water.

Pairs
Birrell, Mr
Luckins, Mrs

Gould, Miss
Theophanous, Mr

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WATER ACTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 20 November; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
main feature of the Water Acts (Further
Amendment) Bill is that it introduces the
government's so-called reform package in relation to
water. In effect it is a reform package for the rich and
will have a devastating effect on both tenants
throughout Victoria and ordinary Victorians,
including many who live in the suburbs of
Melbourne. The removal of the property rate
component of water bills means that the government
moves to the user-pays system.
Hon. R. M. Hallam - You oppose that?
Hon. T. C. THEOPHANOUS - Absolutely. First
of all, the government has broken its promise to stay
with the 50-50 break-up.
Hon. R. M. Hallam - I seem to remember you
supporting the concept.

Hon. R. M. Hallam - I seem to recall you
rwming a different line some time ago.
Hon. T. C. THEOPHANOUS - I look forward to
hearing where the minister got that from because the
opposition has consistently said it did not support it
and that it very vigorously opposed - as with every
bill that has come to this place - the notion of
movement towards a full user-pays system for water
bills.
The bill also deals with changes to the use of
underground water. It allows for interstate trade in
water, although I am not sure what that means.
Perhaps the minister could explain what he means
by trading in water across states. I presume it is
possible, but I hope it does not refer to water other
than that which is available jointly through either
the Murray or Snowy river systems or involve some
notion of selling the block of water that is normally
available for Victoria, which could well jeopardise
the Victorian system. However, I look forward to the
minister explaining why a provision about trading
in water across states is needed.
The bill also introduces changes in fees and charges
for water, sewerage and drainage services; these are
flat rates that apply irrespective of the value of the
property. Again, this is a regressive step in
supporting an equitable system. It will have a
devastating effect on tenants, people who own
properties valued at less than about $150 000 and on
all Victorians with large families who might use
more water than those with smaller families.
Whichever way it is looked at - whether from the
point of view of the social effects of large versus
small families, people who rent versus people who
own property, people who own substantial
properties versus those who own properties that are
less valuable - this bill and its three so-called
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reforms are an absolute disaster. The bill transfers a
significant amount of money from the poor to the
rich and for that reason it is a disgrace. It also
unmasks the government in a way that dearly ought
to show to every Victorian the ideological position
the coalition holds and where its members come
from. They come from a position where the less
well-off pay even more and the better-off pay less;
that is what the proposals in this bill come down to.
The bill includes a provision for the regional water
authorities of $410 million - something I will have
quite a bit to say about. Given that 1 p.m. is
approaching and this is an important point, perhaps
I could develop the argument after lunch.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Hon. T. C. THEOPHANOUS - As I was saying
before the suspension of the sitting for lunch, the
Water Acts (Further Amendment) Bill introduces a
number of changes, including a set of changed
schemes for water, sewerage and drainage systems.
It also provides $410 million for regional water
authorities.
The breaking up of Melbourne Water, which the bill
facilitates, is a substantial signal of the government's
plans to fully privatise the water industry. No-one
should be in any doubt about what that will mean.
Water privatisation overseas has been a disaster and
it will be a disaster in Victoria. The increases in
water prices introduced by the government are part
of the process of privatisation and follow exactly the
same pattern as was established in the electricity
industry.
In the case of electricity, consumers were asked to
pay increased electricity prices, initially in the order
of la per cent and later a further dramatic increase.
That was done to increase the profitability of the
electricity businesses in order to flog them off. The
bill is part of the same process and no-one should be
under any illusion or make any mistakes about what
the bill is intended to do. It is part of the privatising
of Melbourne's water industry.

Not only our energy industries but also the water
industry will be privatised. In the coming months
we will also see the privatisation of the public
transport system. What will be left when water, gas,
electricity and public transport have been
privatised? This is the brave new world of the
Kennett government!
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In 1993 the Kennett government increased water
prices but retained the property rate component. The
second increase came in 1994 when water usage
charges rose from 45 cents per kilolitre for water
used in excess of 200 kilolitres to a flat 65 cents per
kilolitre. In December 1994 a third price increase
introduced the so-called and infamous toilet tax,
which is a sewerage charge of a further 15 cents per
kilolitre for waste water. In the space of less than
two years the government increased water prices
three times - first in 1993 and then twice in 1994.

As I said, one of the price increases was the
introduction of the infamous toilet tax. As a result
people have to pay not only for water as it is used
but also for having water taken away from in the
form of waste. They pay both ways, as it were. It is
an absolute disgrace. It is another example of people
with large families living in difficult circumstances
being required to pay more while others pay less.
However, as I said, the earlier changes were
different from the proposed changes in that the bill
will eliminate property rates entirely. It will
introduce a set of smaller service charges which will
be determined by the water authorities but which
will not be linked in any way to the value of the
property. Whether people own properties worth
$1 million or $100 000 they will pay the same fixed
water charges - or service charges as they are now
called.
Hon. W. R. Buter - What's wrong with that
principle?
Hon. T. C. THEOPHANOUS - What's wrong
with the principle, Mr Baxter, is that it overturns a
practice of 100 years or more of social equity in the
delivery of water.
Hon. R. M. Hallam - When in doubt, trot out the
old chestnut of social equity.
Hon. T. C. THEOPHANOUS - It was supported
by your party, Mr Hallam. It has been supported by
previous Liberal and National Parties for the past
100 years.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - The minister
says, 'If you don't have logic, rely on history'. I am
happy to rely on the history of social equity in this
state as an argument - that is, those who can afford
to do so pay more and those who cannot pay less.
The government is relying on the brave new world.

WATER ACTS (FURTHER AM ENDM ENT) BILL
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Hon. W. R. Baxter - So it is some form of
noblesse oblige.
Hon. T. C. THEOPHANOUS - You are the last
person who ought to quote anything from the
scriptures.
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measured by a meter but there is no way of
measuring how much waste water is generated,
unless Mr Baxter on behalf of the Kennett
government is suggesting that we should put a
meter on every toilet to measure every flush and by
that means charge people on the number of times
their toilets are flushed.

Hon. W. R. Baxter - From the scriptures?
Hon. R. A. Best interjected.
Hon. T. C. THEOPHANOUS - I thought you
said, 'Blessed are we'. The point is that these
changes are opposed by the churches because it
knows and cares about social equity.
Hon. W. R. Baxter - I never mentioned the
church.
Hon. T. C. THEOPHANOUS - Churches cares
about social inequality but in introducing this bill
the government clearly does not. When churches
raise their voices in Kennett's Victoria the Premier
comes out and tackles them. He says they have no
right to talk about disadvantage in our society.
Mr Kennett's attack on the Governor-General
because he dared to say that the churches had a right
to talk about social inequality and social
disadvantage and were in a very good position to
talk about these issues was disgraceful.
The legislation is a regressive step and will
transform longstanding tradition. The service charge
is the same for everyone, even if a person's property
is worth $1 million. I do not know whether
Mr Baxter's property is worth $1 million.
Hon. W. R. Baxter - No, it is not.
Hon. T. C. THEOPHANOUS - I am sure that it
is worth well above the $150 000 threshold at which
one gains an advantage. I am sure that is the case in
respect of most honourable members. The reality is
that most members of the public will be
disadvantaged, despite the government's
propaganda in relation to these issues. These are
non-discriminatory service charges; they are applied
to everyone at the same level. Water charges will
increase from 65 cents to 69 cents per kilolitre and
sewerage rates will jump from 15 cents to 80 cents
per kilolitre of waste water.
The notion of waste water is quite incredible. I do
not know whether honourable members understand
what is meant by 'waste water'. It is not possible to
measure waste water in a user-pays context. No-one
knows how much waste water individuals or
households generate. The amount of water used is

Hon. T. C. THEOPHANOUS - Mr Best is one of
those members who have given up protecting their
constituents.
Hon. R. A. Best - I hope you sit down for a
change while I tell you what is going on in my area
with Coliban Water.
Hon. T. C. THEOPHANOUS - You have given
up in relation to your constituents and you are quite
happy for them to pay a sewerage tax. If people do
not mind paying a sewerage tax, that is fine, but the
opposition is saying that it cannot be measured
unless effluent is measured by means of a meter. It is
possible to say how much is going in but not how
much is going out.
By way of example, what happens in the cases of
people who use a lot of water on their gardens?
Mr Baxter might be one of those people, and I am
sure both he and Mr Best have many constituents
who use water on their gardens. In what sense is
that water use a drain on the sewerage system? It
does not go into the sewerage system, yet under the
government's proposal people who use a lot of
water on their gardens will have to pay a sewerage
tax on it. Constituents of Mr Best and Mr Baxter will
have to pay at a sewerage tax at the rate of 80 cents
per kilolitre when most of the water being used will
not go into the sewerage system.
That absurd situation will undoubtedly affect
country Victorians much more than city Victorians
because people in the bush use more water on their
properties. That water does not go into the sewerage
system and the idea that they should have to pay a
tax based on user-pays - An honourable member interjected.

Hon. T. C. THEOPHANOUS - If you want to be
fair put meters on everybody's toilet in your
electorate so you can measure the number of flushes
per toilet. At least then you could say people were
paying on a user-pays basis - because they will not
be paying on that basis under the bill. That is one of
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the many reasons why the bill is a disgrace. It is a
disgrace in terms of social equity and in respect of its
effects on country Victorians.
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Hon. W. R. Baxter - That is not the situation.
Hon. T. C. THEOPHANOUS - Mr Baxter, I look
forward to your calculations when you participate in
the debate. The proposed legislation will create
winners and losers. The government's notion of
80 per cent being winners is an absolute lie, which I
have demonstrated in a number of ways. It is easy
for people to understand the issue when they know
that 25 per cent of Victorians are paying rent and
will pay more for the consumption of water.

In its propaganda the government said there was
going to be an 18 per cent reduction in water
charges. A photo of Mr Kennett with a glass of water
in his hand appeared on the front page of the Herald
Sun under the heading 'Water Fall'. It is an absolute
lie that the price will decrease for 85 per cent of
households. That figure was arrived at by the use of
a whole range of sleights of hand, and one of the
most significant concerned the calculation of who
gets what.

Hon. W. R. Baxter - Explain how they will pay
more.

For many years Melbourne Water, the government
and everyone else have used a benchmark figure for
an average family's usage of 270 kilolitres, based on
a family with two children living in a house valued
at $160 000.

Hon. T. C. THEOPHANOUS - I am happy to
explain it. The latest census figures show that 25 per
cent of all households in Melbourne are occupied by
tenants. The landlord pays about 70 per cent of the
water bill.

It has been the benchmark for rises and falls. What
did the government do when it issued a statement
saying that 85 per cent of households were better
off? It dropped the previously used consumption
figure of 270 kilolitres a year for an average family
and used its own figure of 230 kilolitres. The
government lied about water consumption for the
average family. It made up its own figure. It said,
'We think 230 kilolitres sounds all right. We will use
that figure instead of 270 kilolitres'. The government
attempted artificially to inflate the number of people
who would get a benefit.

Hon. R. M. Hallam - Where did you get that
from?

The government also decided to completely exclude
tenants from its calculations. The opposition will
show that 25 per cent of Victorians are living in
rental accommodation. Yesterday the Minister for
Tourism was in charge of the Residential Tenancies
Bill.
Hon. Louise Asher - That is not my portfolio.
Hon. T. C. THEOPHANOUS - You were
responsible for the bill in this place.
Hon. Louise Asher - No, the Minister for Health
was.
Hon. T. C. THEOPHANOUS - You may choose
to run away from what your government does. In
relation to residential tenancies the government
failed to mention that the changes to the water acts
will mean that tenants will pay more for the water
they consume and landlords will receive a windfall.

Hon. T. C. THEOPHANOUS - I will come to
that. Landlords pay 50 per cent of the fixed charges
based on the value of their properties.
Hon. R. M. Hallam - What is the rent based on?
Hon. T. C. THEOPHANOUS - The rent is based
on the actual water use.
Hon. R. M. Hallam - What about the value of
the property?
Hon. T. C. THEOPHANOUS - The minister
may argue that it is fair and just for the landlord to
pay less and the tenant to pay more, but my
argument is that it is not fair or just. I refer
honourable members to the Tenants Union of
Victoria, an important organisation that looks after
tenants - unlike any of the honourable members
opposite it represents the interests of tenants. The
minister says tenants will not be worse off but the
Tenants Union says:
The media release on water reform by the government
uses the example of a professional couple renting an
inner city apartment. In such a situation a couple living
in the inner city using ISO kilolitres of water will face
an increase in their water bill of around $80 to $84 a
year.
The Treasurer has indicated that tenants' water bills
will, on average, increase by $52 a year.

QUESTIONS WITHOUT NOTICE
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Hon. K. M. Smith - Is that $1 a week?
Hon. T. C. THEOPHANOUS - Yes, $1 a week.
The Tenants Union believes tenants will pay more
because the $52 is based on a small household
renting a flat. The union further states:
A household of two adults and two children uses on
average 270 kilolitres per annum. A share household of
four adults uses on average 230 kilolitres per annum.
We believe, for example, tenants living in a shared
house could face water bills of up to $350 a year under
the new pricing system.

Even the Treasurer has said that on average tenants
will pay $52 a week and Mr Smith's response is that
it is only $1 a week.
Hon. K. M. Smith - I did not say it was only $1 a
week.
Hon. T. C. THEOPHANOUS - Mr Smith said it
was $1 a week only.
Hon. K. M. Smith - On a point of order,
Mr President, Mr Theophanous is misleading the
house by claiming I said something I did not say. I
said it is $1 a week.
The PRESIDENT - Order! There is no point of
order. Mr Smith has made his point.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Waterfront mercenaries
Hon. PAT POWER Gika Jika) - I refer the
Minister for Roads and Ports to the Premier's
statement on radio today supporting moves to use
up to 250 former soldiers as mercenaries on
Australian wharves, a move rejected by the West
Australian Minister for Transport.
Does the minister support the Premier in his support
for using these people on Victorian docks, or does
he, with his West Australian counterpart, believe it
would not be helpful?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank Mr Power for his question and his
lack of knowledge of the Australian waterfront. I
have first-hand experience on the waterfront, having
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worked on it for four years as a union official. There
is a significant difference between what we are about
in reforming the waterfront and Mr Power's interest,
let alone knowledge, of what happens.
I support any move in this country to ensure that we
can compete internationally in the big world picture.
If it means changing the current labour
arrangements on Melbourne's waterfront, so be it. I
am all about creating economic wellbeing for this
state and this country. I am also about looking at
how jobs can be created. This is all about ensuring
that farmers and manufacturers can export
Australian product into the international market in a
fair and equitable way.
We should not be disadvantaged by practices that
occur in the labour market on the waterfront. I not
only support the Premier, I support the federal
government in trying to introduce waterfront
reform. It is vital for this country to move forward,
not go back to the good old Labor and union
relationship that previously existed on the
Melbourne waterfront. We cannot afford those
practices. If it means we have to train people
internationally to work on the waterfront, so be it.
The stakes are much higher for this country in the
long term.

Australian Formula One Grand Prix
Hon. PHILIP DAVIS (Gippsland) - Will the
Minister for Tourism advise the house of the latest
hypocrisy and threats of industrial thuggery to the
future of the Australian Formula One Grand Prix by
theCFMEU?
Hon. LOUISE ASHER (Minister for Tourism)Members would be aware of the threats of and
actual sabotage of the Melbourne grand prix in
March 1997. Firstly, the Construction, Forestry,
Mining and Energy Union (CFMEU) tried to disrupt
the setting up of the grandstands prior to the event
and, secondly, members would be aware that the
public transport union sabotaged the event. The
Auditor-General himself acknowledged the impact
of the strike through the downturn in revenue and
attendances.
Melbourne has acquired an international reputation
for tourism which such industrial action jeopardises;
it also jeopardises Melbourne's bid for the
Commonwealth Games in 2006. Even Leigh
Hubbard admitted the public transport strike which
impacted on the 1997 grand prix was 'bad
symbolism' .
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Further, the union movement tried to jeopardise the
motorcycle grand prix, and they were turfed off the
site by local residents, saying that it was
inappropriate. Today we heard the state secretary of
the CFMEU, Martin Kingham, say that next year's
grand prix 'most certainly could' be affected by
strike action.
I fell obliged to inform the house that the CFMEU
and other key unions are signatories to a three-year
site agreement at Albert Park which runs unti11999
and has been certified by the Australian Industrial
Relations Commission. It not only provides workers
with an extra $2.25 an hour simply for being at that
particular site, but clause 8 clearly states:
The parties agree not to pursue any extra claims in the
context of this agreement.

The unions should be condemned for this move. At
the same time the unions are now trying to publicly
sabotage the 1998 grand prix they are privately
reaping the rewards of the event.
At the 1997 Australian Formula One Grand Prix a
union company by the name of Labour Day Pty Ltd
conducted a formula 1 luncheon in the Carlton Crest
Hotel at a cost of $320 a head or $2900 for a table of
10. The directors of the union company include Greg
Sword, secretary of the National Union of Workers;
Fred van Buren and, surprise, surprise, Martin
Kingham.
I feel duty bound to inform the house of an article
that appeared in the Age on 10 March 1997 headed
'Freebie at GP splits union officials' about free
tickets to the grand prix for union officials. The
article states:
The tickets ... were distributed to 30 senior union bosses
by a Trades Hall Council industrial officer, Mr Brian
Boyd.
They were part of an enterprise deal with the
Australian Grand Prix Corporation and the track
project managers, Kinhill Engineers ... Mr Boyd
defended the use of the passes, saying unions used
them to recruit more than 1000 new members.

The article then quotes Mr Boyd as saying:
I have a clear conscience - totally.

The article goes on to say:
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But the state secretary of the Construction, Forestry,
Mining and Energy Union, Mr Martin Kingham,
defended the right of unionists to accept the tickets.

At the same time the union is threatening the grand
prix in 1998, it has accepted free tickets and, more
importantly, it has run union fundraising events on
the back of the grand prix charging $320 a head. I
should be interested to hear comments by the Leader
of the Opposition, Mr Brumby, about this threat of
industrial action by the CFMEU because he claims
he now supports the grand prix. I will be interested
to see whether Backflip Brumby continues to do that.
I might add that this is the same John Brumby who
begged for grand prix tickets in 1996.
The honourable member for Niddrie in the other
place, who shadows this portfolio, bags the grand
prix at every opportunity but he will accept the
invitations to the cocktail parties.
As for the honourable member for Albert Park, I
wonder what his view is on these threats of
industrial sabotage because he was photographed at
the Save Albert Park lOOO-day celebrations,
absolutely supporting those opposed to the grand
prix - yet I thought opposition members said they
now support the grand prix!
Hon. D. T. Walpole interjected.
Hon. LOUISE ASHER - You've always
supported the grand prix, according to Mr Walpole!
I am horrified and disgusted but not surprised at the
bloody-mindedness being exhibited by the union
movement. And, most importantly, I look forward
to the ALP - which says it supports the grand
prix - condemning the threat to this event by the
union thuggery of, in particular, the Construction,
Forestry, Mining and Energy Union.

Nursing homes: annual fees
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Aged Care to the statement made
yesterday by the Minister for Youth and Community
Services that people on full pensions will not have to
contribute 1 cent of the new nursing home
accommodation fee of up to $4380, and I ask: will
the minister admit that a pensioner with a home or
assets worth more than $36 000 will have to pay the
full accommodation fee?
Given that fact, will the minister give a guarantee
and back up his colleague in another place that no
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pensioner will be hit with an accommodation fee in a
Victorian government nursing home?
Hon. R. I. KNOWLES (Minister for Aged
Care) - My colleague was virtually making his
comments on the basis of the commonwealth's
policy position, but that has not yet been finalised.
When it is, the government will articulate how that
policy will be applied in Victorian public nursing
homes.
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - I know the Leader of the
Opposition is impatient, but we do have to wait, just
as when he was in government the opposition
waited for the commonwealth government to
finalise its position before the then Victorian
government would - -
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Victoria is already a significant player in the
international wine market. It is exporting to more
than 25 countries.
The government expects to see annual exports of
wines soar from $60 million to $300 million a year by
2010, and it is projected that there will be $1 billion
worth of new investment, and more than
7000 hectares of new plantings in Victoria. Those
new 7000 hectares represent an extraordinary
commitment by the industry and a recognition of its
confidence.
Our industry assistance programs have the potential

to help Victorian wine businesses achieve their
targets; they should ensure that they contribute fully
to the wine industry'S own vision for new export
markets, more plantings and new employment.
Hon. T. C. Theophanous interjected.

Hon. T. C. Theophanous - Aren't you
supporting your colleague?

Hon. M. A. BIRRELL - I would like

Mr Theophanous, in particular, to read the
Hon. R. I. KNOWLES - I am fully supporting
my colleague. Unlike you, I can be proud of every
one of my colleagues. As soon as the commonwealth
government finalises its policy document and the
details become known, the government will examine
their application in Victoria.

Wine industry: investment
Hon. R. S. de FEGELY (Ballarat) - Representing,
as I do, the makers of many premium wines in
Victoria, one of which we enjoyed at your dinner last
night, Mr President, I ask the Minister for Industry,
Science and Technology to inform the house of
recent steps taken to encourage investment in
Victoria's wine industry.
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to inform
the house of the state's strategic program of
assistance for our booming wine sector. The launch
of our strategic program document took place last
week, and I thank Mr de Fegely for taking time out
to ensure that he joined me at the launch.
All honourable members will be pleased to learn
that the Victorian wine industry is set for record
growth in both production and exports. Investment
and jobs will be just two of the major benefits to
come from the growth in the industry.

document if he is interested, to see the sweep of
Victorian and commonwealth programs available,
particularly to medium-sized wineries and to those
companies with real growth potential.
In particular, the government is willing to directly
assist, financially, those companies with business
plans for their wineries, along with specific
assistance in areas such as cleaner production and
waste management programs.
The government is also directly funding a
networking program aimed at promoting regional
cooperation among wineries, therefore getting the
strength of the larger wineries and supporting the
innovation of the smaller ones. In addition, we have
export assistance programs for wineries making
their mark offshore, and also investment facilitation
services.
I am pleased to advise the house of two major
initiatives to ensure we are presenting the best wine
industry to the consumer and to the broader general
public. The first we are looking forward to in 1998 is
the Wine Australia Exhibition to be held in
Melbourne for the first time. Wine Australia is the
premier public wine event. It will be held in
Melbourne in 1998 and again in the year 2000.
It will comprise more than 300 winemakers
representing 37 separate regions of wine in
Australia, and will feature a Victorian specialist food
promotion as well. I hope honourable members will
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attend that event in 1998, and again in 2000. It will
be very affordable to members when they do!
The new Premier's Gold Trophy for Victorian Wine
will be awarded annually in cooperation with the
Royal Agricultural Society of Victoria to the
exhibitor of the best Victorian wine at the Royal
Melbourne Wine Show. It is a way of recognising
excellence and rewarding the best in Victorian wine
among winemakers' peers.
All of those initiatives indicate a strong
commitment, and I am pleased we have been able to
do it in cooperation with the Victorian Wine
Industry Association and the Wine makers
Federation. This team approach is getting results.

Road safety: young drivers
Hon. PAT POWER (Jika Jika) - Is the Minister
for Roads and Ports aware that the worst road
accident injury rate for young people in Victoria is in
the eastern suburban communities of Manningham,
Monash, Boroondara and Whitehorse? I know the
minister is aware that a community campaign has
been established to address the problem, and I ask:
what direct involvement has he had in the
community campaign to address this tragic
situation?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I thank Mr Power for his lack of genuine
interest in road safety, in contrast to the
government's genuine interest in road safety.
Hon. D. A. Nardella - What have you done?
You have done nothing!
Hon. G. R. CRAIGE - You will need Safety First
in a minute, or first aid! The government clearly
stands on its record of programs on road safety.
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covers all young drivers. When this government
makes decisions about road safety, it makes them on
the basis that it can attack problems on an overall
state basis and then it looks at particular areas of
concern.

Health Services Commissioner: annual
report
Hon. ROSEMARY V ARTY (Silvan) - Will the
Minister for Health advise the house of the
government's response to the annual report of the
Health Services Commissioner?
Hon. R. I. KNOWLES (Minister for Health) Honourable members will be aware that the Health
Services Commissioner tabled her annual report in
Parliament yesterday. The report reflects well on the
performance of both health services generally and
the Health Services Commissioner's office. The
number of complaints to the Health Services
Commissioner has shown a small increase.
However, there has been a significant decline in the
number of complaints which are judged to be
routine, substantial and serious. The largest decrease
has been in the number of complaints that are
judged to be serious. There has been an increase in
the number of complaints that are judged to be
trivial or minor. Trivial complaints are those which
are judged to be vexatious or without substance.
Minor complaints are those where the matter is
easily resolved by a telephone call.
The Health Services Commissioner has drawn
attention to the importance of communication
between patients, consumers and clients and those
who are providing the health services. The Health
Services Commissioner plays a very important role
in ensuring that the health services provided are
accessible and are of the appropriate quality. That is
one of the most important mechanisms for ensuring
that the system works well.

Hon. Pat Power interjected.
Hon. G. R. CRAIGE - I will ignore the
honourable member. This government has
established a joint road safety program between
Vicroads, the Transport Accident Commission and
the Victoria Police. The government will continue to
implement different parts of that strategy. I know
Mr Power does not get time to read anything unless
it is in the Age or the Herald Sun, but if he read things
a little more closely and looked at some of the
commercials the government is now running he
would see that it is now directing its efforts to the
18 to 25 years age group. It has an overall policy that

To ensure that the Health Services Commissioner's
office is able to cope with demand I have authorised
additional funding of $70 000 per annum as a way of
recognising its valuable work. I particularly
commend Ms Beth Wilson who has been the Health
Services Commissioner for only six months. Prior to
her present appointment she was President of the
Mental Health Review Board and in that capacity
she performed an outstanding job. The skills that she
displayed in that area are now being displayed as
the Health Services Commissioner.
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Next year represents 10 years since the
establishment of the office by our predecessors. It
can be said that the office now plays a very
important role in resolving complaints that arise
from time to time, the alternative to which has been
for people to seek recourse through the courts. This
is a much better way of resolving disputes that
sometimes arise as a result of a lack of
communication or through a misunderstanding.
Where there are substantial issues, the Health
Services Commissioner and her staff play an
important role in resolving disputes. The Health
Services Commissioner has a vital role to play in the
education of profeSSionals of the need to
communicate openly and ac;curately with those
seeking assistance.

It is fair to say that the annual report indicates a very
good result. It reflects well on the Health Services
Commissioner and the role she plays in maintaining
standards throughout the health system.

Tabletop dancers: health and safety
Hon. JEAN McLEAN (Melbourne West) - My
question is directed to the minister responsible for
Workcover, who is the minister responsible for the
Occupational Health and Safety Act. The minister is
aware of the final report of the Prostitution Control
Act 1994 Advisory Committee which details at
page 25 that the working conditions and the health
and safety of tabletop dancers is appalling. Will the
minister act immediately to ensure that section 21 of
the Occupational Health and Safety Act 1988 is
enforced? What steps will the minister take to
provide safe and hygienic work places for these
exploited workers?
Hon. R. M. HALLAM (Minister for Finance) - I
am aware of the press report to which I believe the
honourable member refers. I advise the chamber that
a decision has already been taken to establish a
subcommittee of cabinet to include my colleagues
the Honourable Louise Asher, Minister for Small
Business, the Honourable Robert Maclellan, Minister
for Planning and Local Government, and the
Honourable Jan Wade, Attorney-General, to
consider the findings of that report.

Rail: crossing safety
Hon. B. N. ATKINSON (Koonung) - My
question is for the Minister for Roads and Ports who
has shown a Significant commitment to road safety
improvements through programs such as the Black
Spot program. I ask the minister to inform the house
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of a new program which has been developed to
improve the safety of Victoria's railway crossings.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - I inform the house that today the
Honourable Robin Cooper, Minister for Transport,
and I have announced a jOint program to increase
three-fold the funding available to improve safety at
Victoria's railway crossings. An amount of
$3 million has been allocated for safety
improvements in 1997-98. That represents an
increase of some $2 million on last year. The
government's commitment will see it treating
29 rural and metropolitan sites over the next two
years. The treatments include the installation of
pedestrian gates at six sites, boom barriers at nine
sites and flashing lights at seven sites.
Both flashing lights and boom barriers - Hon. D. A. Nardella - Name them.
Hon. G. R. CRAIGE - I will do that. I will list
the 20 names for the honourable member.
There were 43 train-related accidents at level
crossings in Victoria in 1989 and 22 last year.
Hon. Pat Power - Any in the eastern suburbs?
Hon. G. R. CRAIGE - Just wait. I will go to the
list and you can make up your mind which suburbs
are in your province, but we might have to explain
that to you.
Human error has been identified as the cause of
many of the accidents, which is why it is so
important to improve the safety of railway crossings.
Major crossing upgrades will be carried out at
Summerhill Road, Craigieburn; Wests Road,
Werribee, and two crossings on the
Belgrave-Lilydale line - Mitcham Road, Mitcham
in the east and Middleborough Road, Box Hill.
I shall name all the crossings that will receive
treatment: Ingliston Road, Ballan; Windle Street
(Collets), Ballan; Frankston-Flinders Road, Baxter;
Faithfull Street, Benalla; Carlsruhe Station Road,
Carlsruhe; Summerhill Road, Craigieburn;
Donnybrook Road, Donnybrook; High Street
(Frankston-Flinders), Hastings; Escreets Road,
Heathcote Junction; Calder Highway, Irymple;
Plains Road, Lara; Wests Road, Werribee; Riverview
Road, Mooroopna; Wimmera Highway, Murtoa;
Goulburn Road, N agambie; Ryan Road, Pakenham;
Schoolhouse Lane, Tallarook; Sharps and Taylors
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roads, Tallarook; Dockerys Road, Tallarook;
Tylden Road, Woodend; Macaulay Road,
Kensington; Mitcham Road, Mitcham;
Middleborough Road, Box Hill; Union Street,
Windsor; Poath Road, Hughesdale and
Church Street, Middle Brighton.
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next five-year period. If that is not achieved it will
not be possible to provide for the demographic and
technological changes that are occurring to all of us
that would ensure that Australians have access to
the system.

This is a significant project to improve road safety in
Victoria and dearly affects the Victorian
government's commitment to ongoing road safety
measures.

Therefore the Victorian government is pursuing the
negotiations in the context of the commonwealth's
commitment to the principles of Medicare and the
desire to negotiate a new agreement 'Within that
framework.

Medicare: Premier's comments

ABC site

Hon. C. J. HOGG (Melbourne North) - I draw
the attention of the Minister for Health to the
Premier's comments at the Institute of Chartered
Accountants launch as reported in today's Age
where he called for Medicare to be scrapped and
replaced by a two-tiered insurance system. Is that
now the government's policy and is it the position
the minister and his officials will be arguing at
Ministerial Council meetings and in dealing with the
commonwealth government?

Hon. I. J. COVER (Geelong) - I refer to the
recent media speculation regarding the future of the
former Peter MacCallum Hospital on the ABC site at
the corner of William and Lonsdale streets and ask
the Minister for Finance to report on the situation.

Hon. R. I. KNOWLES (Minister for Health) - I
thank Mrs Hogg for her question. I was not at the
launch but I understand that the report has taken the
Premier's comments out of context. The views he
was expressing were about what the health system
might be if we did not have Medicare. The Victorian
government's position is that Medicare is a
commonwealth initiative and the current
commonwealth government has made it dear that it
is absolutely committed to the maintenance of
Medicare. Therefore all states and territories are
seeking to negotiate a new health care agreement to
succeed the current Medicare agreement and are
pursuing discussions 'Within that context.
It is important for the community to understand that

the Victorian government is arguing strongly that
the commonwealth's commitment to Medicare
requires it to provide adequate funds to the states
and territories to give effect to Medicare principles
in the operation of the public hospital system. It is
true that all states and territories are somewhat
frustrated by the lack of progress, but health
ministers are again meeting this month with the
commonwealth, at which time it is hoped the
commonwealth will put on the table its offer for the
next agreement.
All states and territories have made it dear that they
will need to see an increase in the commonwealth
contribution towards health care funding over the

Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Cover for his question, which refers to the
site the government has earmarked as the future
location of the County Court and the Children's
Court. The site is most appropriate on three counts.
Firstly, it is dearly part of the legal precinct and
therefore appropriate. Secondly, it is of sufficient
size to enable it to accommodate 52 courtrooms.
Thirdly, it is unencumbered in two titles held
separately by the Crown and the ABC.
Yesterday I had the pleasure of signing the contract
for the demolition of the buildings on the site under
a joint arrangement with the ABC. I am particularly
pleased that the successful tenderer in this case is
Delta Pty Ltd because it was Delta that successfully
tackled the demolition of the Gas and Fuel towers in
Flinders Street. That job was done within time and
within budget with the absolute minimum of
inconvenience to train travellers, pedestrians and
traffic.
Possession of the site will be given to the demolition
contractors next Monday, 'With works expected to
commence before the end of the current year. We
expect demolition will be completed by June of next
year, with priority given to the eastern portion of the
site in Little Lonsdale Street which has been
identified as the preferred site for the new
Children's Court.
The balance of the Peter MacCallum Hospital site
together with the ABC property will be made
available to the private sector as the preferred site
for the development of the new state-of-the-art jury
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court facilities recently announced by the
Attorney-General.
The development will be delivered under the
infrastructure investment policy for Victoria. Private
sector consortia will be invited to take on
responsibility for the up-front costs of financing,
design, construction and operation. When the work
is completed the government will pay the owner
appropriate accommodation and service charges for
the provision of the facility and specified services to
agreed standards.
I emphasise that the government has not purchased
the ABC property; it has negotiated a mutually
beneficial arrangement whereby both parcels would
be offered as the preferred site for the new courts. It
is an innovative package in which both parties will
realise the full potential and value of their surplus
land-holdings. The state is also assured that its
preferred site can be made available to the court
developer in a timely manner and at a realistic price.
It is a good outcome for all concerned.
The preferred developer is expected to be appointed
next year and it is hoped that construction will start
by the middle of 1998. Completion is scheduled for
mid-2000.

QUESTIONS ON NOTICE
Answers
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That so much of the standing orders as require answers
to questions on notice to be delivered verbally in the
house be suspended for the sitting of the Council this
day and that the answers enumerated be incorporated
in Hansard.

The question numbers are 2500,2548,2553-57,2602,
2618 and 2663-66.
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effect of the proposed water charges on tenants.
Mr Smith sought to correct the record to say that he
had not said' only $52' but had said '$52' - which I
suppose means that he thinks that $52 is a
substantial amount.
Hon. R. I. Knowles - No, he said $1 a week!
Hon. T. C. THEOPHANOUS - In any case, I am
sure that most government members would not
have a clue about what it is like being a tenant and
having to find another $52 to pay the water bill and believe me, $52 is a considerable amount of
money for some people.
Hon. R. M. Hallam - Why would we believe
you?
Hon. T. C. THEOPHANOUS - The Minister for
Finance has the reputation of being the meanest of
ministers, given the way that he treats people who
are sick or in any other way disadvantaged. He will
go down in history as the minister who more than
anyone else has caused pain to the community. That
is his reputation so it does not surprise me in the
least that he could not care less about a tenant
having to find an extra $52 a year. As I said, the
truth is that 25 per cent of Victorians live in rental
accommodation. According to the Treasurer they
will have to pay an average of $52 more a year.
Although some of those people are entitled to
rebates by virtue of holding health cards, that is not
so for the majority of tenants.
The Tenants Union of Victoria has identified and is
bringing to the attention of the public the fact that
most tenants will have to pay more for their water
bills. I quote from a document produced for tenants.
Hon. W. R. Baxter - By whom?
Hon. T. C. THEOPHANOUS - By the Tenants
Union.
Hon. W. R. Baxter - Let's get the credibility of
the document on the record.

Motion agreed to.

WATER ACTS (FURTHER
AMENDMENT) BILL

Hon. T. C. THEOPHANOUS - They do have a
right to inform tenants.

Second reading

Hon. W. R. Baxter - I have no objection to that if
they do it factually.

Debate resumed.
Hon. T. C. THEOPHANOUS (Jika Jika) - Before
the interruption of the debate I was talking about the

Hon. T. C. THEOPHANOUS - They do it
factually - unlike your government. The document
states:

WATER ACTS (FURTHER AMENDMENT) BILL
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The new pricing system abolishes the property rates
component from water bills and replaces it with a
smaller fixed charge component. Around 70 per cent of
the water bill will be the consumption component. The
current water usage charge per annum based on the
volume of water used, per kilolitre is $0.65.

The document contains a table which lists how much
tenants will have to pay per kilolitre in the different
supply areas: South East Water, 72 cents; City West
Water, 71 cents; and Yarra Valley Water, 69 cents.
The figures represent increases in the amounts
currently paid by tenants.
A serious inequality has been identified by the
Tenants Union. The document shows that tenants
will have to pay more. The government says that on
average it will be $52 a year more, but I dare say that
some tenants will have to pay significantly more.
Some of the examples given by the Tenants Union
show that larger families which use more water will
face significant increase in their water bills.
I do not know how anyone could justify the
increases from a social equity perspective. The
government wants to put the cost burden mostly on
those who cannot afford to pay more. The bill will
achieve that end and is therefore a significant point
of difference in the approaches of the opposition and
the government. More than anything the opposition
cares about disadvantaged people in the community
and about people in rental accommodation having
to pay more. The opposition maintains that the

935

burden should not be on those who are least able to
pay.
The Tenants Union has provided a list which gives
the proportion of people in rental accommodation in
a number of different areas of Melbourne. The total
for Melbourne is 24.7 per cent, but in other places
the figure is higher, and in Whitehorse 20.9 per cent
of people live in rental accommodation. As most
honourable members know, Whitehorse includes a
sizeable part of the electorate of Mitcham, so
perhaps one-fifth of the people of Mitcham - those
in rental accommodation - will have to pay more
for their water bills as a result of the legislationnot less, as the government has tried to claim.
The figures range quite a bit, but the truth is that a
considerable number of people in ordinary suburban
areas live in rental accommodation and will be
disadvantaged. In Maroondah, 19.5 per cent of
people live in rental accommodation. In Darebin the
proportion is 31.9 per cent, so a large number of
people in my electorate will have to pay more for
their water bills than they do currently.
I understand that the government has agreed to the
incorporation in Hansard of the three tables prepared
by the opposition that show water charges. I seek
leave to have them so incorporated.

Leave granted; tables as follows:

WATER ACTS (FURTHER AMENDMENT BILL)
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ANALYSIS OF IMPACT OF WATER REFORMS BY PROPERTY VALUE
PROPERTY VALUE

CURRENT SYSTEM
568
1,444
1,754
3306
4857

100000
400,000
500,000
1,000,000
1-500,000

Source:

PROPOSED SYSTEM
SOurnEAST CITY WEST YARRA VALLEY
575.28
588.24
589.05
663.6
679.6
677.4
707.3
720.2
721.1
925.5
938.5
939.3
1143.8
1156.7
1157.6

Analysis undertaken by the State Opposition, November 1997.
All figures based on an average annual water consumption of 270kl.

WATER REFORM - WINNERS AND LOSERS SINCE 1992

Winners

Losers
+13.76
+14.67
+19.59
+16.22
+16.69
+9.58
+19.11
+9.69
+16.88
+13.34
+22.81

Berwick
Bulla
Cranboume
Frankston
Hastings
Oakleigh
Pakenharn
Ringwood
Sherbrooke
Tullamarine
Werribee

Source:

Brighton
Camberwell
Hawthorn
Kew
East Melbourne
Malvern

-47
-28.33
-31.96
-33.76
-51
-34.88
-32.52
-30.7

Sandrin~am

Ternplestowe

Analysis undertaken by the State Opposition, November 1997
All figures based on assumptions of average annual water consumption of 270 kl.
Property values based on Median house values.

WATER PRICE INCREASES IN SUBURBS IN THE MITCHAM ELECfORATE
SINCE 1992
SUBURB

Mitcham
Nunawading
Blackbum Nth
Forest Hill

Source:

House prices
(Median value)
1990
127,000
130,000
126,500
131,125

Water Bill ($)
1992193

Water Bill
1998 (est)

Change 0/0
'92 to '98

540
549
538
553

589.05
589.05
589.05
589.05

+9.1
+7.3
+9.5
+6.5

Analysis undertaken by State Opposition, November 97
All figures based on assumption of average annual water consumption of 270kl
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The DEPUTY PRESIDENT - Order! It is
probably worth noting for the general information of
members that the tables have been prepared by the
opposition and the opposition takes full
responsibility for the veracity of the figures.
Hon. T. C. THEOPHANOUS - Yes, and the
tables have a clause at the bottom which states:
Source: analysis undertaken by the state opposition,
November 1997.
All figures based on assumption of average annual
water consumption of 270 kl.
The figures were prepared using the government's
announced changes and the property levels in each
area.
I refer firstly to the table that analyses the impact of
water refonns by property value. It shows that
under the current system an average family which
has a property valued at $100 000 and which uses
270 kilolitres pays $568 per year. Under the new
arrangements the increased amounts would be: for
South East Water, $575; for Oty West Water, $588;
and for Yarra Valley Water, $589. In all cases there
would be an increase of: in the first example,
approximately $7; in the second case, approximately
$20; and in the third case, approximately $21. People
with properties worth $100 000 can look forward to
increases in their water charges - and that is quite
apart from the argument about tenants.
Although it is not shown on the table, consumers do
not start to get a reduction on the basis of an average
usage of 270 kilolitres - notwithstanding that the
government tried to deceive Victorians by
suggesting that the average was 230 - until the
value of the property hits approximately $150 000.
Hon. W. R. Baxter - Who established that
average?
Hon. T. C. THEOPHANOUS - The average has
been used by Melbourne Water for years.
Hon. W. R. Baxter - So it has not taken into
account any changes in people's water consumption?
Hon. T. C. THEOPHANOUS - If the suggestion
in the interjection, that water consumption has been
reduced, is correct - I am certain that has not
occurred; my instinct is that water consumption has
probably gone up per household - it would be an
argument for people paying even less. It would not
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be an argument for trying to cook up the figures by
saying, 'We are now going to use the figure of
230 kilolitres whereas previously all of our
comparisons were based on 270 kilolitres'.
Hon. W. R. Baxter - I am trying to establish the
basis of the 270.
Hon. T. C. THEOPHANOUS - It is a calculation
put out by Melbourne Water of the average
consumption of a family with two children in
Melbourne. Suddenly the government has decided
to change that average and use its own figure of
230 kilolitres. It has cooked the books again.
Let us return to the tables and look at the reduction
available to people who have houses worth
$1 million. Under the current system such people
pay $3306. That will come down to $925 for South
East Water, $938 for City West Water and $939 for
Yarra Valley Water. What a disgrace! The Premier
promised Victorians a tax cut, yet he has come up
with a reduction in water rates for people who own
$1 million properties.
However, it is not only the owners of $1 million
properties who will benefit. People who own
properties worth $400 000 will get have their charges
reduced on average from $1444 to $670. That is a
massive reduction for people on high levels of
income. Charges will be reduced by $700 for people
with homes worth $400 000 and increased for people
with houses worth between $100 000 and $130 000.
That is the government's idea of a tax cut.
It gets worse. Charges for people with houses valued
at $1.5 million will go down from $4857 down to
$1143, a reduction of approximately $3600. It is
inequitable and reprehensible to give people in that
category that level of reduction while at the same
time increasing water charges for ordinary
Victorians.
Most members, even government members, would
have in their electorates more people who own
houses valued at up to $150 000 than people who
own properties worth more than $400 000. Except
for two or three exceptions, properties in most
electorates would fall into that category. The bill will
condemn most people to an increase in charges and
give people with properties worth $1 million,
$2 million and $3 million massive reductions of
$3000, $4000 and $5000 respectively. It is an absolute
disgrace.

WATER ACTS (FURTHER AMENDMENT) BILL
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I turn to look at the relativities in specific areas of
Melbourne. The table headed 'Water ReformWinners and Losers Since 1992' compares the
increases in water prices for specific suburbs of
Melbourne between 1992 and today - one in 1993,
two in 1994 and the proposed changes. I want to
look at who will win and who will lose after all the
already implemented and proposed increases are
taken into account.
A number of areas throughout Melbourne are big
losers, particularly the inner and western suburbs of
Melbourne. The examples provided by the
opposition are generally the outer suburbs of
Melbourne. The table headed, 'Water reformWinners and Losers Since 1992' indicates that
Berwick's water tariff increased by 13.76 per cent.
The DEPUTY PRESIDENT - Order! I advise
honourable members that the figures in the table of
losers and winners are percentages, because they do
not show units of measurement.
Hon. T. C. THEOPHANOUS - That is correct,
the figures of losers and winners are percentages.
Bulla residents experienced a 14.67 per cent increase.
Hon. W. R. Baxter - In real terms?
Hon. T. C. THEOPHANOUS - Mr Baxter, you
do your own research. Cranbourne residents
experienced a 19.59 per cent increase; Frankston
residents, a 16.22 per cent increase; Hastings,
Oakleigh, Pakenham and Ringwood residents,
significant increases; Sherbrooke residents, a
16.88 per cent increase; Tullamarine residents, a
13.34 per cent; and Werribee residents, a 22.81 per
cent increase. The suburbs mentioned are a selected
group of outer Melbourne suburbs and are by no
means all the suburbs that have experienced
increases in water tariffs. As I said, the table does not
include suburbs that have low to medium house
prices mainly in the inner or western suburbs of
Melbourne.
Who are the winners as a result of the government's
changes? Brighton residents received a 47 per cent
reduction - not a bad reduction for the people of
Brighton; Carnberwell residents, a 28.33 per cent
reduction; Hawthorn residents, a 31.96 per cent
reduction; Kew residents, a 33.76 per cent reduction;
and residents of East Melbourne - a great place to
live - a 51 per cent reduction.
Hon. R. M. Hallam - I thought your figures
were based on average prices since 1992?
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Hon. T. C. THEOPHANOUS - Yes, since 1992
until now, including any changes. Malvern residents
have experienced a 34.88 per cent reduction;
Sandringham residents, a 32.52 per cent reduction;
and Templestowe residents, a 30.7 per cent
reduction.
The reason for the average reduction in water tariffs
in each of those suburbs is because the median
house prices are much higher than in the other
suburbs listed under the heading 'Losers'. Not only
is the government reducing the cost of water for
people in houses valued at $400 000 or $1 million,
but the incredible situation exists where some
suburbs experience massive increases in their water
bills while other suburbs experience even larger
decreases in their water bills.
If the government were going to shift the tax dollar
burden you would not think it would shift it from
the residents of suburbs in Brighton, Kew and
Hawthorn on to the residents of suburbs in Berwick,
Cranbourne, Frankston, Hastings and Oakleigh.
Hon. R. M. Hallam - It is not a tax dollar; it is a
consumption charge.
Hon. T. C. THEOPHANOUS - In the minister's
usual way, when he has nothing to say he makes
inane interjections. The table headed, 'Water Price
Increases in Suburbs in the Mitcham Electorate since
1992' shows the median house values of those listed
suburbs based on the assumption of average water
consumption of 270 kilolitres per annum for the
average family. The average water bill for Mitcham
residents will increase from $540 in 1992-93 to $589
in 1998, a 9.1 per cent increase.
Hon. R. M. Hallam - In real or money terms?
Hon. T. C. THEOPHANOUS - That is right.
Hon. W. R. Baxter - It has gone down in real
terms.
Hon. T. C. THEOPHANOUS - I put on the
record that the water bills in Mitcham will increase
by 9 per cent in 1998. If the government has figures
that show something different it should table them.
The minister does not do his homework. He does not
have any figures that show what people will pay. In
Nunawading, where the average median house
price was $130 000 in 1990, water bills will increase
from $549 in 1992-93 to 5589 a year, a 7.3 per cent
increase.
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Hon. W. R. Baxter - On a point of order,
Mr Deputy President, the house has given leave for
the tables to be incorporated in Hansard, and for the
benefit of honourable members and the readers of
Hansard it needs to be clear what the tables mean.
Will the Leader of the Opposition indicate whether
the figures are in money terms or real terms?

because of the sewerage tax. Although they are
putting water onto their gardens and not into the
sewerage system they will pay more. How mean can
the government get!

The DEPUTY PRESIDENT - Order! I am not
sure whether this is an issue that should be raised as
a point of order but rather as an argument in debate.
Given that the issue has been raised, I ask whether
Mr Theophanous will explain whether the figures
demonstrate increases in money terms or real terms,
otherwise honourable members may challenge the
figures.

Mr Baxter describing how he will differentiate

Hon. W. R. Ba~:ter interjected.
Hon. T. C. THEOPHANOUS - I look forward to
between water that goes into the sewerage system
and water that does not, unless he wants to put
meters on people's toilets, because that would be the
only way of figuring out how much water goes into
the sewerage system.
Hon. K. M. Smith - What about the pipe system?

Hon. T. C. THEOPHANOUS - I make it dear
there has been an increase in the water bills since
1992 of the order listed in the table. Since 1992
inflation has been low, so inflation would have only
a marginal effect on the figures. There has been an
increase in water charges, yet the government claims
there has been a reduction in those charges. The
water bills for people living in Blackburn North have
increased by 9.5 per cent, in Forest Hill by 6.5 per
cent and in Nunawading by 7.3 per cent.

The DEPUTY PRESIDENT - Order! Mr Smith
knows very well that he cannot walk around the
chamber interjecting and yelling out. That behaviour
is not tolerated in the house.

Hon. R. M. Hallam - In money terms or in real
terms?

Hon. K. M. Smith - Remember when sewerage
rates were separate?

Hon. T. C. THEOPHANOUS - Why don't you
listen!

Hon. T. C. THEOPHANOUS - Yes, but the
difference was that they were related to the value of
the property. The government is saying that it does
not matter what the size of the property is because it
is based on the amount of water used. I am saying
that not all water that comes out of the tap goes into
the sewerage system.

Hon. R. M. Hallam - These are your charts.
Hon. T. C. THEOPHANOUS - Even if one
allows for CPI increases the fact is that those
increases have been extremely low since 1992 and
consequently there have been substantial real
increases in charges. The government has said that
85 per cent of Victorians will receive a reduction.
The table shows that there have been increases in
those suburbs of Melbourne I have mentioned since
1992 of the order expressed in the table. Those
suburbs have not had reductions in either real or
non-real terms - they have experienced increases.
On top of that the 20 per cent of people in the
Mitcham electorate who happen to be tenants will
pay increased rates, even by the government's own
figures, of on average $52 a year.
The people of Mitcham should not look forward to
any windfall from changes in water consumption
because tenants, large families and anybody who
happens to have a large garden will pay more

Hon. T. C. THEOPHANOUS - Mr Smith, a
former plumber, knows perfectly well that water
from baths, showers and toilets goes into the one
system. That is the water referred to in this so-called
sewerage tax, or whatever one wishes to call it.

Hon. K. M. Smith - You are not charged for the
water, you are charged for a percentage of the water.
Hon. T. C. THEOPHANOUS - How do you
know the individual circumstances of what
percentage of water goes into the sewerage system?
Hon. K. M. Smith - You would not understand;
being a plumber I understand how much goes into it.
Hon. T. C. THEOPHANOUS - In other words,
you make a guess?
Hon. K. M. Smith - No.
Hon. T. C. THEOPHANOUS - You are saying
that X amount of water goes into the sewerage
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system in general and therefore everyone should
pay a proportion of that amount of water. That is not
a user-pays system because as Mr Smith well knows
some people have large gardens. For example, my
father-in-law has a very big garden at the back of his
property in which he grows tomatoes. I am sure he
is helping the environment by growing his own fruit
and vegetables, and that is something we should
encourage. However, he would be horrified to know
that he is paying a sewerage tax on every drop of
water he puts onto his garden.
Hon. W. R. Baxter - He is not.
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Hon. T. C. THEOPHANOUS -It is what you
have done. Despite what the minister says people
are charged an average built-in price.
Hon. R. A. Best - Has a Labor government ever
introduced a user-pays system for water?
Hon. T. C. THEOPHANOUS - The people
being asked to pay more are generally the battlers in
the outer suburbs of Melbourne. I have told the
minister, and I am happy to tell Mr Best in case he
did not understand it the first time, that the Labor
Party has never supported a full user-pays system
for water.

Hon. T. C. THEOPHANOUS - He is.
Hon. K. M. Smith - He is not.
Hon. T. C. THEOPHANOUS - Just listen for a
moment, Mr Smith. The person next door to my
father-in-law does not have a garden, yet has to pay
exactly the same sewerage charge as my
father-in-law. It is clear that the majority of his water
goes into the sewerage system because he does not
have a garden. It is obvious to anybody with half a
brain - and I am sure it is obvious to you,
Mr Smith - that there is a difference between a
person who has a garden and one who does not, yet
they both pay the same rate. It is unfair.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - At least when it
was based on property values owners of larger
properties, who generally used more water, paid
more. Nobody pretended it was a user-pays system
because it was based on the property values. In other
words, it was a system based on capacity to pay
based on the value of property. The government has
created a new inequity. I accept the proposition of a
system based on the amount of water used, but you
have not based charges on consumption in relation
to the sewerage system.
Hon. R. M. Hallam - Yes we have.
Hon. T. C. THEOPHANOUS- You cannot
possibly have because you do not have a meter on
the sewerage system. You do not know how much
each person puts into the sewerage system. You use
an average and say, 'We will charge people an
average price'. That is what you have done.
Hon. R. M. Hallam - It is not what we have
actually done.

We have always supported a proportion of water
rates being based on the value of the property.
Hon. R. M. HaIlam - So part of it is based upon
consumption?
Hon. T. C. THEOPHANOUS - It has always
been partly based on consumption. It has never been
any different, but a proportion has also always been
based on the value of the property. You, Minister,
and your government promised that you wouldn't
change that at least until the next election. The 50-50
breakdown was to stay. That is another broken
promise to the people of Victoria.
It is the battlers, the tenants and the people who live
in areas of Melbourne where the price of houses is

not high, who will suffer as a result of this
legislation. The ones who will be better off are the
people whose houses are worth more than $200 000
and the small families. It is the people who live in
the blue ribbon areas of Melbourne - the places
where the Premier and members of the Liberal Party
are elected - who will benefit.
I do not know how many houses in Mitcham are
worth a million dollars or more but I doubt there are
very many. I guess we would be able to visit all the
houses worth more than $400 000 in an afternoon.
The renters of Mitcham, the battlers of Mitcham and
the large families of Mitcham will all have to pay
more.
The bill will also have a devastating effect on young
tenants. I refer to some figures from a youth housing
report called Shutting the Door in Their Faces, which
shows that there are a million young people, 38 per
cent of the 15 to 24-year-old age bracket, in rental
accommodation across Australia. In Melbourne
16 per cent of all dwellings are rented. I have already
indicated that in the Oty of Whitehorse the
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proportion is 21 per cent. So where are these young
Australians, the 15 to 24-year-olds, going to find this
extra $52 a year the government wants to charge
them? I daresay most of them will not think it is only
$52 a year. It is disgraceful that this should be
happening.

cast aspersions on me? No. You will not give that
assurance, but I can tell you that the government
and the minister have said that privatisation will not
occur while we do not have a full user-pays system.
I am happy to read the transcript and we can go
over it together if you like.

What is behind all this? It is the government's desire
to privatise the water industry. The Treasurer has
made it clear on a number of occasions that the only
way to privatise water in this state is to introduce a
complete user-pays system because you cannot
privatise a company that relies for its income on a
rateable property-type system.

Hon. R. M. Hallam - That is not what you said
the first time. You are backing away from it at a
hundred miles an hour.

Hon. R. M. Hallam- Why not?
Hon. T. C. THEOPHANOUS - You had better
ask the Treasurer that. I thought you were part of
the decision-making process in Treasury and
Finance, but quite clearly you are just the joke of the
department because they don't consult you about
any of these things.
Hon. R. M. Hallam - Explain to the chamber
why you cannot privatise a company relying on
property values as the basis of water charges.
Hon. T. C. THEOPHANOUS - Time and again
the government has said it would not be privatising
until it moved to a full user-pays system.
Hon. R. M. Hallam - What?
Hon. w. R.

Ba~:ter

- Produce that statement!

Hon. R. M. Hallam - Where is that coming from?
Hon. T. C. THEOPHANOUS - It has been in
countless publications and comments made by the
Treasurer and it has been said by the minister.
Hon. R. M. Hallam - Quote the source!
Hon. T. C. THEOPHANOUS - I am happy to
find you a source. Will you then apologise, Minister?
Hon. R. M. Hallam - Quote the source!
Hon. T. C. THEOPHANOUS - You are putting
out the challenge. You are questioning the veracity
of what I am saying. I do not have the source
directly in front of me, but if I find the source and
that is what the minister or the Treasurer said, will
you then come into this house and apologise to me
on behalf of your government for having tried to

Hon. T. C. THEOPHANOUS - Of course that is
what this is all about. It has been designed to bring
about the process of privatisation. It is clear when
you examine what has been happening with price
increases. We have had three sets of increases, and
the profits to be gained from individual components
of a broken-up industry have also increased as a
direct result of the increases in prices. For instance,
Yarra Valley Water recently recorded a profit of
$74 million; South East Water recorded a profit of
$78 million; and Melbourne Water, which tabled its
annual report, revealed a profit of $268 million.
They are government-run businesses. Melbourne
Water can record a profit of $268 million because of
the three price increases I have already referred to
during the period of this government. And that is
exactly what the government wants. It wants to get
these businesses into a profitable position.
The first part of the equation is to get the businesses
into a profitable position by increasing prices, which
is exactly what was done in the electricity industry.
The second part of the equation is to remove the
fixed charges and go to a full user-pays system, and
the third part will be to flog the businesses off. That
is the pattern, and that is what will happen in this
industry.
The bill is about the second step, the step of
introducing the full user-pays system. Authorities in
some of the country regions have had big increases
in profits. The Central Highlands AuthOrity, for
example, made a profit of $8.7 million, which was an
increase of 215 per cent.
Significant profits were also made in a number of
other areas. Those profits come back to the question
of price increases. Coliban made a profit of
$13 million; Portland Coast, a profit of $3.8 million,
up 47 per cent; South Gippsland, $4.9 million, up 74
per cent; Western Region, $11.8 million, up
65 per cent; Kiewa, $4.6 million, up 33 per cent; and
Otway, $3.1 million, up 332 per cent. These massive
profit increases match the price increases. The price
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increases led to the profit levels. In the case of
Melbourne Water the profit was $268 million. The
government is appropriating $410 million under this
bill to be used to prop up the capital structure of
many of these authorities. Central Highlands, which
has been granted $50 million, has been asked to
embark on a capital investment program of
something in the order of $76 million. The
government says, 'There will be a $1 billion capital
injection', but it is not $1 billion, it is $410 million.
The rest of the money is being borrowed by the
water boards.
Hon. R. M. Hallam - The $1 billion included the
metropolitan area as well.
Hon. T. C. THEOPHANOUS - I am happy that
the minister has corrected me.
Hon. R. M. Hallam - It was actually $1.3 billion.
Hon. T. C. THEOPHANOUS - It keeps going
up all the time. Central Highlands has been asked to
borrow $76 million for this program. It has been
given $50 million. One might say that it needs to
borrow only $26 million. The problem is that the
authority is already $52 million in the red. The
money provided by the government does not even
get the authority out of debt. Whatever capital
works the authority embarks on will be on the basis
of borrowed money. After this is over the Central
Highlands will owe $76 million as opposed to the
$52 million it owes at the moment. The capital works
program will upgrade the infrastructure in the area.
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Hon. R. M. Hallam - Decrease.
Hon. T. C. THEOPHANOUS - I am happy to go
through it again for the benefit of Mr Smith and the
minister and explain how the government has
cooked the books and deceived the public about the
nature of these changes.
Hon. R. M. Hallam - How much more of this is
there going to be?
Hon. T. C. THEOPHANOUS - I am just
warming up. I want to discuss how community
organisations will be treated under this legislation.
Let us take the average cricket dub, soccer club or
football club that has an oval. It is not unusual for
dubs to water their ovals because they want to have
them nice and green.
Hon. D. A. Nardella - They like to have grass on
them.
Hon. T. C. THEOPHANOUS - Yes, they do not
like concrete ovals. What does the government say
to these dubs? It says, 'Don't worry. We'll give you a
rebate for the water you use'. What is the rebate?
$260. I suppose you could buy plenty of water to
water your back garden with $260, but a cricket oval
is a slightly different matter. It is a bit bigger and it
takes quite a bit more water. An article in the
Wimmera Mail Times of 31 October refers to the
estimate by the Rural City of Horsham that it would
cost between $3000 and $4000 to provide the
minimum watering needed for an urban oval in a
normal year.

Hon. R. M. Hallam - It is needed.
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - I agree with the
minister, it is needed. What is really happening with
the $410 million and the $1.3 billion? Where is the
money going? It is going to these authorities to
prepare them to be flogged off. That means the
$410 million is going straight into the pockets of the
future purchasers of these water authorities. This bill
is all about price increases, user pays and
privatisation.
Hon. K. M. Smith - It represents an 18 per cent
cut.
Hon. T. C. THEOPHANOUS - The problem is
that the government's propaganda is directed at
halfwits like you. That is why you accept it.
Fortunately, not everyone in our community is a
halfwit. Some people ask what the basis of this
18 per cent increase really is.

Hon. T. C. THEOPHANOUS - Mr Hallam says
yes, but what does the council get back? $260!
This is your cricket dub, your football club, your
brave new world under this government. It is yet
another example of how the government is treating
the community. Clearly a range of people will end
up paying much more than they have in the past. In
my time in this house I do not think I have ever seen
a more inequitable measure introduced than the
present one. Even the government's home tax, which
was applied indiscriminately in respect of the value
of houses, did not have as much inequity built into it
as this measure does.
To recapitulate, Victorians with large families will
have to pay more; the 25 per cent of Victorians in
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rental accommodation will have to pay more.
Mr Best shakes his head in disagreement.
Hon. R. A. Best - It is interesting. Do you know
the outcome at Barwon Water, which has been on
the user-pays system since early 1992?
Hon. T. C. THEOPHANOUS - I am happy for
you to give your speech, as I am sure you will.
The DEPUTY PRESIDENT - Order! The Chair
has been fairly tolerant but Mr Best will make those
comments, I am sure, when he gets the call.
Hon. T. C. THEOPHANOUS - In response to
Mr Best's interjection I make the point that he was
agreeing that tenants will have to pay more.
Hon. R. A. Best - I did not say that at all. You
have a great ability to distort the truth.
Hon. R. M. Hallam - Manipulate the truth.
Hon. T. C. THEOPHANOUS - You should talk!
You are one of the great manipulators in this place.
To conclude, I again make the point that the
opposition regards this legislation as highly
inequitable - an attack on tenants in which they are
being charged on average $52 more per year. The
opposition regards it as an attack on everyone who
owns a house valued at less than $130 000. Every
large family will have to pay significantly more, and
people with houses valued at $400 000 to $1 million
will receive large reductions at a time when the
government should be looking after people who are
less well off than others.
For those reasons there are Significant points of
difference between the opposition and the
government. The opposition believes in looking after
disadvantaged and poor people in the community
while the government ignores them. That is the
fundamental difference between us, and it is why I
say that very few people in Mitcham will gain
anything as a result of the changes and many will
lose a considerable amount, particularly the 21 per
cent of Mitcham residents who are tenants and will
have to pay more.
Hon. W. R. BAXTER (North Eastern) - The
house has just been treated to another address from
the Leader of the Opposition that started four and a
half hours ago. There were interruptions because of
lunch and question time, but other than that we
have had four and a half hours of yet another
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example of how difficult it is to determine whether
the Leader of the Opposition is grossly ignorant of
everyday facts and has a completely illogical manner
of thinking or whether he is prepared to indulge in
gross distortions of the facts for short-term perceived
political gain. I suppose I have to come down on the
side of the latter because I cannot honestly believe
that someone who could get himself elected to
Parliament could be as grossly ignorant of everyday
facts as he seems to be.
The Leader of the OppOSition leads a party that
trades on, engages in and lives on total
contradictions. On the one hand the party extols
itself as one that conserves resources and wishes to
ensure that the future community is clean and green
and that resources are preserved and used wisely.
On the other hand the Leader of the Opposition
advocates the retention of a system that has been in
place for 100 years and, when challenged as to why
he wanted to retain it and opposed changing it, his
only reason was that it has been in place for a
, century. He did not adduce evidence that when it
was put into place 100 years ago it was based on
social equity.
Despite the fact that he talks about equality, his
interjections reinforce his belief in some concept of
noblesse oblige, that the wealthy people in the
community who have an advantage are somehow
obliged on every occasion to give a disproportionate
share of their resources to others whether it is
equitable or not.
I am the first to concede that there are people in the
community who deserve our help and that this
government has a good record in that regard, but
what it tries to do is make sure that assistance is
given on a basis that accords with current-day
realities and not with some historic situation - that
just because it is there we should stick with it, no
matter how inequitable, out of date and out of touch
with current circumstances it might be.
The logical conclusion of Mr Theophanous's
argument is that we should just plough on
regardless and should not put in place any measure
that acknowledges that this is the driest continent on
the earth, that water is a finite resource in Australia
and that perhaps there are ways and means of
controlling consumption and using water wisely. He
has the old SEC solution to anything like this.
When electricity got a bit scarce the solution was to
build a new power station - it did not matter how
much it cost to service the debt. That is the Leader of
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the Opposition's solution to the water problem:
water is getting short, go out and build another dam.
The cost of servicing that debt would have put up
the cost to the people he professes to want to protect
more than the bill will- it will deliver them lower
charges.
The Leader of the Opposition's solution is to
indirectly impose higher charges via the cost of
servicing another debt. The proposal is a bit different
from building another power station because
although there happens to be plenty of brown coal in
Gippsland to generate the power after the new
power station is built there is not a lot of water to
put in the new dam that he proposes to build. He
ought to take that into account as well.
The Leader of the Opposition also put before the
house the usual dodgy statistics and tables.
Honourable members will recall other occasions
when such tables have been called into question. I
recall an occasion or two when the Leader of the
Opposition had to apologise for misleading the
house and then had to amend the statistics. The
situation is pretty much the same with the three
tables he had incorporated today. As the Deputy
President pointed out, the first sheet - which is not
numbered - does not specify the units used.
Hon. T. C. Theophanous - He pointed out the
obvious. You would not have to be a Rhodes scholar
to figure it out.
Hon. W. R. BAXTER - Is that so? At least on this
occasion the document identifies its source. It says it
is an analysis undertaken by the state opposition in
November 1997 - a very credible organisation that
is talented at putting together tables! I will allow
readers of Hansard to form their own judgments
about the source. For the benefit of students of
Hansard I tried by interjection to have the Leader of
the OppOSition indicate whether the third table was
in money terms or real terms.
It took a lot of dragging out of the Leader of the
Opposition because he either did not know or he
was not prepared to admit it, but in a roundabout
way he finally acknowledged that the figures were
not in real terms. If the table were to have any
veracity or validity at all it would at least
acknowledge that the dollar terms in the third and
fourth columns were dollars of the day. If that were
put there readers might have a better idea of what it
meant.
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Hon. R. M. Hallam - That is better than the
other table, Mr Baxter - it doesn't have dollars or
cents.
Hon. W. R. BAXTER - Exactly. The second
column shows the median value of house prices but
they are for 1990, which is seven years ago. We
heard from the Leader of the Opposition
imputations that the government in producing some
tables selected figures that might have suited its
argument. I do not concede that at ali, and I ask the
Leader of the Opposition why the 1990 figure was
chosen for median house prices when up-to-date
house prices are produced at least monthly, if not
more often, in the real estate sections of metropolitan
newspapers on Saturdays?
Hon. B. T. Pullen - Because these are the
calculations used.
Hon. R. M. Hallam - By whom?
Hon. B. T. Pullen - By the water authorities.
They did not use re-evaluations. These are the
figures that are most apposite.
Hon. R. M. Hallam - This table is said to be
produced by the state opposition.
Hon. T. C. Theophanous - This is what the
water authorities use.
Hon. W. R. BAXTER - We were led to believe
that this is an analysis undertaken by the state
opposition, yet now we are being told something
different by Mr Pullen. I rest my case. Why are they
not up-to-date figures?
Hon. T. C. Theophanous - Because the water
authorities do not use up-to-date figures.
Hon. W. R. BAXTER - Those figures are freely
available. It might have been useful to the house if
the Leader of the Opposition had used up-to-date
figures because then honourable members might
have more confidence in what he is attempting to
demonstrate with the tables.
As the Minister for Finance indicated, one table
gives no indication of what units are used. Because
they are accustomed to dealing with such figures
honourable members can probably safely assume
that they are in dollars, but how is the general reader
supposed to deduce that? The Leader of the
Opposition ought to have learnt his lesson by now.
If he wants to produce tables he ought to at least
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check that they are accurate, based on up-to-date
statistics and cannot be misconstrued, and that the
units they are expressed in are clearly identified.
Several times the Leader of the Opposition talked
about 270 kilolitres as being the figure on which the
water consumption of households should be based.
He asked why the government had shifted to
230 kilolitres. The answer is that the government is a
bit more up to date with its figures.
If the Leader of the Opposition had done a bit of
research he would have found that 270 kilolitres was
used by Melbourne Water in the late 1980s 10 years ago - as the average consumption based
on a sample of customers and related only to houses.
He spent most of his time talking about flats.

Hon. T. C. Theophanous - That is not true.
Hon. W. R. BAXTER - You spent a lot of time
telling us that 25 per cent of consumers are tenants,
and by implication a lot of them are in flats.
Hon. T. C. Theophanous - None of the figures
in the tables relates to flats.
Hon. W. R. BAXTER - The tables relate to flats
and take no account whatsoever of changes in water
consumption habits since the 19805.
Hon. R. M. Hallam - Now you might
understand why they prefer the 1990 figure.
Hon. W. R. BAXTER - Precisely, Minister. It was
another attempt to mislead the house. The Leader of
the Opposition might have taken into account the
changes in water consumption since the 1980s
because he does the community no credit if he
assumes that citizens have not voluntarily because of the higher level of awareness of
environmental issues - taken steps to reduce their
water consumption. In fact people have reduced
their consumption, and I can produce a number of
examples of lower water consumption among
people in suburban flats and houses.
Hon. T. C. Theophanous - Where is your
evidence?
Hon. W. R. BAXTER - I have a house in Carlton.
Hon. T. C. Theophanous - So your evidence is
your own personal usage?
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Hon. W. R. BAXTER - And that of others in my
street.
Hon. T. C. Theophanous - There must have
been a general reduction, then.
Hon. W. R. BAXTER - I do not believe we are
unusual. I believe that my community reflects a
general willingness in the community to reduce
water consumption.
Hon. T. C. Theophanous - And you are
questioning my figures!
Hon. W. R. BAXTER - The lower figure reflects
the changes in consumption since the 1980s. For
example, in 1996-97, which was a very dry year,
1.3 million domestic customers in Melbourne
consumed 270 000 megalitres. What does that equate
to? It equates to 240 kilolitres. The government's
figure for an average year was spot on.
Hon. T. C. Theophanous - Even on that figure it
is out by 10.
Hon. W. R. BAXTER - I t was a very dry year. If
the Leader of the Opposition had listened to what I
said he would know that. This is another attempt by
the opposition to have incorporated in Hansard
dodgy, shonky, misleading and deceptive tables. But
it has been exposed, as it will always be exposed.
The Leader of the Opposition then said that tenants
will have to pay more. We heard it a dozen times.
He pointed out that 25 per cent of householders are
renters. No-one doubts that. That is what the Bureau
of Statistics figures say and that is accepted. There
was no need to belabour the point to the extent he
did. However, the Leader of the Opposition failed to
draw a logical conclusion from the statistics he
quoted. He simply implied that renters will pay
more because they are now responsible for water
consumption.
Hon. T. C. Theophanous - That is what the
Treasurer said.
Hon. W. R. BAXTER - No, he did not say that at
all. He said if that were the only aspect of the
equation to be taken into account that would be so,
but there are other aspects that need to be taken into
account. One of those aspects is that landlords will
be significantly relieved of charges because of the
move from a rating basis to a service charge. The
service charges amount to a lot less than the rate
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charge, and that will be reflected in rents. Rents will
therefore not rise.
Hon. T. C. Theophanous - What a joke! Tell me
how many people are going to get a rent reduction?
What a disgrace.
Hon. W. R. BAXTER - You obviously have no
idea of the operation of the market and competition.
Hon. T. C. Theophanous - I know because I was
renting recently, and nobody would have
approached me with a rent reduction.
Hon. W. R. BAXTER - If you extended that logic
to any sort of conclusion it would not matter what a
landlord set the rent at because people will always
rent. There is a competitive pressure out there in the
market and reductions in costs to landlords, whether
in rates, insurance, or whatever, will be reflected in
the market price of the rent in exactly the same way
as increases are reflected in the market place.
Hon. T. C. Theophanous - Are you going to
ensure it is passed on?
Hon. W. R. BAXTER - The market will
automatically ensure it is passed on. The other
consideration is that the bill empowers consumers to
set the volume of water they use and therefore how
much they will pay. I would have thought in a
country where water is a scarce commodity that
would be a very useful device to employ.
Hon. T. C. Theophanous - They pay for the
component they use now.
Hon. W. R. BAXTER - That has only been the
case in more recent times. Historically they have not
paid on that basis; units were not separately metered
until very recently. It is useful to send a signal to
people that they can set the level of their water bills
by controlling their levels of consumption.
Hon. T. C. Theophanous - What happens now?
Hon. W. R. BAXTER - You are conceding my
point.
Hon. T. C. Theophanous - The rate is going to
go up.
Hon. W. R. BAXTER - It empowers people to
determine their own levels of consumption. As I
have already illustrated, in many cases consumption
is declining because people are now able to work out

Thursday, 4 December 1997

for themselves what it is costing them and can see
that by more careful management they can lower
their annual levels of consumption.
The opposition failed to mention the tremendous
benefi ts provided to small businesses that on a
rating basis pay hundreds of dollars when they have
only a minuscule consumption because they have
only one toilet and one hand basin. The new system
will deliver to those small businesses tremendous
benefits and generate more jobs, yet it was not
mentioned by the Leader of the Opposition.
Hon. R. A. Best - It would be an interesting
argument to run out at Mitcham.
Hon. W. R. BAXTER - Yes. We could go to the
strip shopping centres in Mitcham and compare
what people paid in water rates last year with what
they will pay next - and there will be hundreds of
dollars per annum difference. I suggest that if the
Leader of the Opposition went to some of the
residential properties out there and used a current
day valuation instead of his 1990 valuation he would
find that people in Mitcham were paying
considerably less as well.
The bill will make a worthy change. All Victorians
can be proud of our predecessors who established
the old Melbourne Metropolitan Board of Works
more than 100 years ago. Victorians can be proud of
the infrastructure that was put in to deliver pure,
clean water. They can be proud of and thankful for
the waste water systems that were put in place,
particularly the treatment farm at Werribee and the
pumping station at Spotswood. The reality is,
however, that in many cases - certainly since the
war - it was done in a very expensive manner.
Commercial realities were not imposed on the old
board. It was able to more or less do what it liked,
such as setting a rate to recover those costs, and was
not Wlder any commercial pressures. The restructure
of the water industry has applied some of those
commercial pressures and the change in the manner
of charging for water will do much to send price
signals out to users.
I see no reason why charging for water should be
any different from charging for electricity or gas,
which are charged for similarly - on a consumption
basis. A very generous concessional rebate system is
already in place for low-income earners, and that
will not change. It is fallacious to make such
allegations.
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Through successive restructures and amalgamations
the management of water in country Victoria has
passed from 480 separate water boards 20 years ago
to the current system of a small number of focused,
well-managed and professionally run water
authorities.
Hon. T. C. Theophanous interjected.
Hon. R. M. Hallam - There was a fair bit of that
under the previous Labor government.
Hon. W. R. BAXTER - Yes, the Public Bodies
Review Committee. When one considers the
opposition they faced at the time, the
Honourable David White, when he was the minister
responsible for water supply, and the
Honourable Steve Crabb did an outstanding job in
achieving change in the face of opposition from
those defending their own little empires.
Thank goodness it was done at the time. The

Kennett government has built on that good
foundation and water authorities are now delivering
top quality water and first-class sewerage services.
Mr Theophanous alluded to the $410 million
allocation to improve rural water supplies, which I
know my colleague Mr Best will refer to in more
detail, which will assist in delivering water of world
quality standard to Victorian country towns. It
appears Mr Theophanous wants to deny country
people the opportunity of having a high quality
water supply. His comments are a disgrace. They
show why the Labor Party cannot make inroads in
country Victoria. Country people are aware that
members of the Labor Party are ignorant of anything
beyond the tram tracks.

I want to refer to interstate water transfers because
Mr Theophanous mentioned them, although he
knew nothing about them. I would have thought as
the leader of the debate for the opposition
Mr Theophanous may have known something about
the subject, but he did not. The Murray-Darling
Basin Ministerial Council is doing tremendous work
in sharing out the water in the Murray-Darling
Basin. We have a duty and an onerous responsibility
to ensure when we are reaching the upper limit of
the resource available in the basin to ensure that the
limit is not exceeded and that the water is treated,
distributed and shared economically between the
three states.
Hon. T. C. Theophanous - Sold!
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Hon. W. R. BAXTER - Selling the water does
not come into it at all. The commission does not sell
water in that sense and it will not be sold.
I commend the committee chaired by the honourable
member for Swan Hill in the other place, which
produced the draft report entitled Sharing the
Murray, which I also commend to honourable
members because it sets the scene for the
implementation of the cap imposed in the
Murray-Darling Basin. I support the principles
expressed in the report. With some refinements that
will be made during the consultation process, which
has been extended by the minister from
10 December to 31 March next year, now that we
have acknowledged that the water resources are
finite we will end up with a proposal to share the
resources of the River Murray equitably.
I was appointed the chairman of a committee of 10
members of the Victorian Farmers Federation to
examine problems that have become evident in
catchments and high rainfall areas to ensure they are
treated fairly in the imposition of the cap. I thank my
10 colleagues for their work. We have had two
meetings and will meet in 10 days time for field
inspections.
Farmers in the upper catchment have paid high
prices for farmland on the basis of the high rainfall.
In the past they had an expectation that if they
applied for licences they would get those licences to
enable them to store water on their farms. The Water
Act gives them the right to gain access to stock and
domestic water and to capture rainfall on their
farms, but like everyone else they do not have a
right to construct dams across waterways.
Although in the past they were virtually able to
construct waterways simply by getting licences, the
imposition of the cap will require them to buy
specific volumes of water. The committee I chair will
examine the issue sympathetically and come up with
a system that makes sure those families who feel
their land supplies much of the water used in the
Murray Valley are not disadvantaged by the
imposition of the cap. I do not want to go into the
technicalities now, but I put on the record that the
issue has to be addressed.
There is a companion issue in the gravity irrigation
districts, particularly relating to dairy farmers who
rely on the sale of water and have developed their
farms on the expectation that the sales will continue
every year. That sales pool will be squeezed and
eventually reduced. There is an equity issue for
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those families - a different issue to that applying to
farmers living in the upper catchment area - and
the Sharing the Murray report is the vehicle to
address those matters.

$850 million to the water industry to assist it in
managing debt. That is an entirely justified measure.

To some extent the bill deals with ground water and
authorises the imposition of a charge on ground
water for use for stock and domestic purposes. This
is clearly breaking new ground because in the past
ground water was available for stock and domestic
use without a charge being levied. The bill does not
impose a charge across the board, but allows a
charge to be levied in areas where ground water for
stock and domestic use is overcommitted. It allows a
charge to be made only where a management plan
has been established, there is local agreement and
approval has been gained from the minister. Too
often in the past ground water has been taken for
granted. It was pumped up and used. That cannot
continue. In a sense we have a dichotomy because in
some areas with rising water tables people are being
encouraged to pump out the ground water to lower
the water tables. The issue requires sensitivity and
public education so people can distinguish the two
matters. In some areas ground water is a scarce
resource and in other areas it is a surplus resource.
The work being done by the ground water council is
valuable and is beginning to address those issues.

Hon. B. T. PULLEN - The use of the money for
that purpose is justifiable and worthwhile and I do
not argue about that. Secondly, $410 million is
provided to country water authorities for capital
works and a further $40 million in a related package,
on the face of it for purposes that could be justified.
But the mechanism by which the funds are
distributed is not the appropriate mechanism in both
areas. The $850 million for the metropolitan area
translates into an annual relief to the authority in
interest and redemption charges that it continues to
pay. To maintain its equity in a financial and viable
way the authority can charge less and can afford to
take in a lower amount of rates and charges from the
populace, equivalent to the recurrent benefit
obtained through that injection of funds.

The legislation is groundbreaking because it changes
a system of water charges for urban consumers that
has been in place for 100 years. I am convinced the
change is justified and is for the better, and for the
sake of the environment we cannot afford not to
change.
Hon. B. T. PULLEN (Melbourne) - I do not
intend to detain the house long, but there are clear
and straightforward points that need to be made.
The second-reading speech on the Water Acts
(Further Amendment) Bill describes the legislation
as a process of reform. The word 'reform' is often
overused. A lot of people claim they are associated
with reform. We would certainly regard as reform
the enactment of laws to prevent children being
used in coal mines along with ponies. But reforms of
the enclosures that drove people off the land and
dismantled their cottages or the reform of
collectivisation that Stalin imposed in Russia could
hardly be seen as real reforms. It depends very much
on one's point of view whether a change constitutes
a genuine reform, although the word itself generally
has positive connotations.
I now turn to what I believe is the heart of the
matter. Firstly, the bill provides a benefit of

Hon. R. A. Best - It is a good reform.

Hon. R. A. Best - Or undertake capital works
programs.
Hon. B. T. PULLEN - No. The metropolitan
water authority does not have to raise the same
amount of money and therefore it can provide relief.
What is unfair is that the funds that come out of the
resources available to Victoria are distributed in a
grossly inequitable way, justified on the principle of
user pays. It is a handout to people on the basis of
their wealth, position in society and the amount of
property they own. This largess available because of
the injection of funds into the water authority goes
disproportionately to people at the top end who
have houses valued at $390 000 and above. They will
receive a reduction of $700 per annum calculated
according to the formula in the bill, but people at the
lower end who have properties that are worth
around $100 000, such as one-bedroom flats or
properties on the fringe of developed areas because
of their position, do not attract that type of valuation
and therefore either the benefit will be neutral or
they will incur an additional charge. The bulk of
people whose properties are valued at about
$150000 may receive a $20 or $30 benefit. The bulk
of this largess is being distributed in line with
wealth because there is a strong correlation in
society between the value of the property owned
and the wealth one has - they go together. People
in Brighton who have on average houses valued at
$390 000 and above will receive a benefit of the order
of $700 a year. The bill in essence is a bad measure
because the benefit is distributed according to
wealth, not on capacity to pay. It is justified by the
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government on the basis of user pays. It is an
absolute distortion of the concept of user pays. It has
always been necessary to have a balance in the way
people are charged for services. Water is an essential
service and is related to health and hygiene and to
recreational and other pursuits such as gardening,
washing the car and so on. Water is a basic necessity.
Any fair formula has to balance at least three factors:
the first is that nobody is disadvantaged in having to
pay for an entitlement to water. If one thinks that is
theoretical, I refer to the time when Mrs Thatcher
privatised the water industry in England and prices
increased to such an extent that a decline in the
availability of water began to affect people's health.
Health authorities found a correlation, which was
well reported in the LAncet and other medical
journals, between an increase in hepatitis and other
health problems in poor areas where people were
beginning to ration the use of water out of financial
necessity. It should always be recognised that people
are entitled to a certain amount of water for basic
needs.
The second factor is that local government charges
rates. Although the system is not perfect, there is a
correlation between that and the net annual value of
properties to which the community contributes
through rates. That is seen to be a fair way of paying
for the value of services to their land, and that is
now being removed. It does even not make
engineering sense because it is more costly and
difficult to provide basic water service to properties
with large frontages where the distances over which
the works must be carried and the size of the works
are greater, per capita costs are higher and the
maintenance required over time is greater than for a
small unit in a block of flats where there is a more
intense service and the effort required to provide
those services is less. That is not taken into account
in the metering of water.
Mr Theophanous was criticised for talking about the
anomalies in the way water charges are levied. Most
honourable members would know that water is
charged for on the basis of the amount used and
metered. But sewerage services will also be charged
on an assumed basis of 70 per cent of the metered
water. That assumption may hold up if one takes an
overall average of everybody together, but clearly
the charge will be different for a large family that
does not have a garden but may use extra water
because of the needs of the family, from that of say a
single person who waters the garden, but it is still
assumed. that that same percentage goes in sewerage
charges. The government is so wedded to the
ideology of the user-pays principle that it believes it
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will solve every problem. The government has taken
a principle that obviously has some value in
charging people, but uses to extremes.
It is important to recognise that these things have

complications, and the art of good government and
management is to recognise how they should be
balanced.
Hon. R. A. Best - You realise there is a different
formula for a nursery and a household?
Hon. B. T. PULLEN - It is the households on
which the great bulk of this is calculated; and the
examples I have given relate to more than a million
households with which we are dealing in the
Melbourne metropolitan area.
The formula has considerable anomalies in terms of
moving to capacity to pay. To clarify a point on
which Mr Baxter seemed to be confused, the reason
for the tables being constructed on 1990 figures is
that despite the protests and views of local
government and the authorities to move to the net
annual values available from local government in
later periods, this government, through the
Treasurer, maintained that the 1990 figures had to be
used. They are the only figures available and that is
not adequate. I would love to use the later figures,
but it is not possible to use them because they are
not the ones applied to the calculations of water.
Hon. W. R. Baxter - But in terms of the table
presented, they should have been up to date.
Hon. B. T. PULLEN - It would have been
misleading to translate the formula actually applied
by the water authorities to the water charges on the
basis of the valuations they were unable to use. I
considered that, but it is more appropriate to use the
actual figures, despite the fact that they are from
1990.
To underline that point, I read the transcript of a
3LO interview between Gail Jennings and the
Treasurer on 18 August, when the Treasurer said:
Our charges have actually been frozen since 1 July
1994. As an incident of that, we are still using the
valuations that were in place in 1990, because if we
updated the valuation base then clearly some people
would pay more.

In response to a question the Treasurer said the
government was deliberately using the 1990 values.
I do not want to enter into an argument as to
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whether that is good or bad, but those figures are
not there because they were chosen by the Labor
Party as a convenient way to make our argument
look stronger; they are there because they are the
figures the government has maintained as against
many requests from authorities to go to later
valuations, which have been available for some time.
I could refer to other examples of where wealthy
people are now receiving much greater benefits than
others, but a table has been distributed and I do not
think that is in dispute. It is a matter of
commonsense; the benefits accrue to people whose
properties are at the higher end of the market and
the benefits are negligible to others.
By pure chance I have with me some figures from
the Blackbum, Mitcham and Vermont areas. They
fall into the medium valuation area, based on
medium net annual volumes and on average
consumption of 270 kilolitres. With a property value
averaging $127000 at the 1990 valuation they are on
balance down by about $34. The turnover point is
around $135 000, in which case the household breaks
even, and beyond that households benefit from the
changes. That point is probably now well
understood by most members.
The third factor I take up is the need for a
conservation signal. Thus three important factors
are: the entitlement of people to water; the capacity
of people to pay as it relates to the value of their
properties and their wealth; and the fact that there
ought to be a conservation signal related to
consumption.
The proportion of 50-SO between rate-based and
consumption-based charges is not a bad position.
One could argue about what the balance should be,
but there ought to be an element in the charging that
sends a signal to people that as they use more water
their bill increases. That is reasonable and it
represents a demonstration to people that water
does not come without a price - environmental as
well as economic. Therefore, that signal could be
reflected in the price people pay. But the
government has taken that argument to an extreme
so that it overwhelms both the equity argument and
the rights-ta-water argument with its implication
that some people might deny themselves water to
save money if the circumstances are necessitous,
which actually means a health penalty. That scenario
clearly becomes serious to those people whose
incomes are low and whose circumstances are such
that they carefully manage services and charges of
that kind.
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Many people in the area I represent are in that
position. My electorate is one where some will
benefit handsomely from this scheme because their
properties are valued at more than $400 000, but
many others such as pensioners and those on
various forms of statutory income who inhabit
rooms and apartments in the inner city will pay
more, and that is unjust and hardly a reform. I do
not believe many of the people in my electorate who
will benefit would regard it as a reform because
many of them are generous enough and have
sufficient community spirit not to welcome such a
windfall at the expense of others.
The government believes the application of such an
overall measure is justified somehow by the
ideology that an absolute user-pays principle must
bring a benefit. But in relation to the conservation of
water, that could have some unintended outcomes
because, for example, someone in a house valued at
$390000 will receive a benefit of about $700; but if
they were to increase their water consumption by
25 per cent it would knock only 590 off that saving.
Therefore, residents who notice a $700 reduction on
their bills have little incentive to be careful with
water because of the overall benefit they are
receiving. What difference will it make leaving on a
tap or two? They are not getting a signal because
they are now paying so much less for water that
conserving it is not a big deal. The bill does not
adequately consider the psychology and behaviour
of people.
I can accept a signal of some kind, but to expect that
having a user-pays system will deliver a benefit to
conservation does not recognise that this is part of a
total package of the expenditure decisions of people.
When the cost diminishes so much for people who
are basically wealthy, water will not figure very
much in their minds. They already have the
psychological message that the cost of water to them
has dropped by $600 to $700 a year.
Hon. W. R. Baxter interjected.
Hon. B. T. PULLEN - If you try to translate
yourself into a situation like that, and if you do not
already have a disposition towards conservation, I
would think your views would be different. My wife
was brought up in a country area, and she would
have been horrified to think that a tap was left
running because she knows the level of water in the
tank would be going down. The importance of water
was ingrained in her understanding. Many people
who are brought up in the country have that
appreciation. However, I do not believe that
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appreciation can be translated to someone who is
occupying a house and who is receiving this
enormous benefit. Why would that person be
sensitive about water simply because of the
user-pays system? It was obviously part of the
user-pays system previously, when it resulted in a
larger water bill as part of the household accounts. I
am putting a serious point on the psychology of how
pricing affects people's behaviour, something not
adequately dealt with by the proponents of these
changes.
I want to deal with the $410 million that is directed
towards rural Victoria. I have no objection to a sum
of that magnitude going to rural Victoria. I believe it
is well deserved because the country is doing it
hard. However, I do not think this is necessarily the
best use of $410 million. It is a constrained approach
and is part of a package that has some inherent
distortions. The situations of the various water
authorities are quite mixed. Some of them have
projects they have been sweating on that are
certainly needed to improve water quality and
efficiency, and some of those projects are long
overdue.
But, by and large, most water authorities are
reasonably financially viable. Some of them will be
spending the money on capital works to which they
would probably not give high priority. 1bis measure
has not grown out of the highest priority demand in
the country.
Hon. W. R. Baxter - Can you give us a couple of
examples?
Hon. B. T. PULLEN - I am relying on the
briefings I sought on this matter. I could go into it
further. I do not believe spending $40 million is the
best way to do this. If country people were given
some other options as to where the money might be
spent I doubt whether we would have this package.
An injection of funds like this in the country could
be better related to the needs of the people.
Hon. W. R. Baxter - You are saying that water is
a basic need. Surely high-quality water is a basic
need.
Hon. B. T. PULLEN - What I am saying is that
where it needs to be applied is uneven. Many of the
authorities have the financial capacity to finance
these projects out of their own earnings and do not
need this injection. Of course they will take it. If it
were a system where we looked at needs and
responded to those needs there would be no
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argument. Applying it across the board denies some
communities the opportunity to fund projects they
want. If they had the opportunity to use the money
in other areas I believe many country towns would
like to employ the funds in other ways. I put that as
a basic point. It in no way denies capital funds to
rural Victoria. Many members who represent rural
Victoria should consider that point.
Obviously no member representing a country
electorate would refuse an offer of additional funds
for water. Sometimes there is an opportUnity to do
the better job rather than the simple job. But part of
this is really fattening up and increasing the capital
value of assets of water authorities generally to
enable them to be put on the market at a later stage.
The denial of that proposition is far from explicit. In
today's newspaper we had an indication of the
government's thinking. Although there is no
proposal at the moment to put the water authorities
on the market, a question arose about why
representatives of three Victorian water companies
had travelled to Britain in the past four months.
They were taken overseas by British and French
water companies. Why was that done if the question
of privatisation is dead and buried? Investigations
are continuing. The people who took these
representatives overseas would not be paying for
their trips and giving them tours unless they were
interested in the water industry in Victoria. All the
government has said is that nothing will happen in
this parliamentary term.
People are entitled to be suspicious - country
people are entitled to be very suspicious - that part
of the reason for improving the capital assets and
putting the authorities in a situation where someone
looking at them would not see any big demand for
capital works in the future is to place the authorities
in a much better position to be attractive to a French
or other international company that might be
interested in taking over their management.
I do not believe paranoia is involved here. I have
had conversations with people from the water
authorities and they have discussed the question of
where the future lies. That is not to say the
authorities will refuse the money that is being
offered by the government. They will take it and
welcome it. But they have a suspicion of what lies
around the corner.
I will deal with a couple of points raised by
Mr Baxter. On the face of it, the extra $410 million
seems to be directed to a good area. The projects
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aimed at improving streams, rivers, flood plains and
desert areas are good. Projects to stop wetlands
degradation and reduce salinity in our rivers are
also very good. I do not know the details of the
projects to facilitate local ground water enhancement
by local water authorities in conjunction with local
groups, but r hope it is an area that will be
worthwhile.

government is responding to quite a degree of
lobbying. It is important that people stand firm on
maintaining the direction of the Murray Valley Basin
and the social and economic environmental
consequences of not using water wisely and not
dealing with environmental problems. It is an area
where people will nibble away on the edges and it is
important that we stay firm on this.

In Mr Baxter's contribution I noticed a slight degree
of tension, if I read his remarks correctly. I applaud
the work of the Murray-Darling Basin Authority
and its efforts to rationalise and control the use of
water. The ability to move water from one area to
another leads to a helpful freeing up and flexibility
of water resources. The concept of not treating the
Murray as a barrier could assist in that regard.

Hon. W. R. Baxter - The debate is not about the
cap but about applying it equitably. There are some
areas that need attention.

The standards in New South Wales have not on the
whole been as good as those in Victoria, but that is
mentioned in the second-reading speech and I
acknowledge that. Generally we could afford that,
although there is the need to be quite firm on the
caps to water use so that within the opportunity
that opens up we do not find some slipping away
from environmental controls because of arguments
about someone being denied an opportunity.
Hon. W. R. Baxter - I was not suggesting the cap
was inappropriate.
Hon. B. T. PULLEN - Right. I am very pleased
with that interjection because people who defend the
importance of environmental controls and capping
the use of water when it has already been over-used
find it hard to retreat from that position. People with
that responsibility in country areas should be firm
on that point.
Some people argue that they can use their own
catchment, have the benefit of water on their land
and utilise it by damming. They want to open up
additional opportunities for themselves that would
have the effect of preventing the total management
of the water being carried out in an environmental
way. Lobbying to this extent is occurring and I
understand responses are being received from
people in government saying that they might relax
that provision, while people who have wider
experience in this area in the rural communities are
saying no to the proposal. I hope their view will
prevail.
I do not think anyone could deny that debate on this
matter is occurring because it is alive and vigorous,
and it goes to comments made by ministers. The

Hon. B. T. PULLEN - I think that is an area that
needs attention, and r hope that this expenditure
will not support works that have operated against
the interests of maintaining environmental control of
water and that the wisdom that has been slowly
developed and the efforts of people who coordinate
the management of water in the Murray Darling
Basin will be supported.
With those remarks, I indicate that I have disquiet
about the way the bill is presented. I have tried to
indicate those areas that I think are reasonable, but
the way it is done is extremely inequitable. The
largess is being distributed in the metropolitan areas
entirely in the direction of existing wealth and to the
detriment of poorer people.
Hon. R. A. BEST (North Western) - It gives me
great pleasure to support the Water Acts (Further
Amendment) Bill. I address my comments
specifically to clause 23, which inserts new section
253A and enables the Treasurer to make payments
in this financial year to the non-metropolitan urban
water authorities to fund capital works and reduce
debt. A total of $410 million will be provided to
those authorities.
I place on record the benefits that have accrued since
the amalgamation of a number of non-urban water
authorities and shortly will address some of the
issues raised by Mr Pullen. I refer specifically to the
Coliban system, which is based around Bendigo and
central Victoria, and will demonstrate clearly the
benefits that amalgamation of small water
authorities has provided not only to the large
regional centres but to the smaller towns in the
Coliban district.

Mr Pullen has some concerns that in the
metropolitan area the benefits will be distributed
according to wealth, but I assure him that is not the
case in country Victoria. The user-pays principle that
is applied and the way water authorities have set
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their water charges have assisted many smaller rural
towns in and around the Coliban water system area.
Mr Pullen said also that he was concerned that
everybody should have access to water and have the
capacity to pay, and that conservation principles
should be associated with consumption. I am glad
that in his remarks he recognised the importance
that country people place on the consumption of
water. The attitude of people in country Victoria is
vastly different from that of their metropolitan
cousins. Out of necessity country Victorians take a
far more conservative approach to the way they use
water.

Hon. B. T. Pullen - Domestic water, anyway.
Hon. R. A. BEST - I cannot agree with that. Last
week in the Mallee I attended the opening of stage 3
of the Wimmera-Mallee pipeline. It reaffirmed my
appreciation of the way the farming community is
aware of the precious commodity that is water.
Some 50 000 megalitres will be saved from the
Wimmera-Grampians - the Rocklands reservoir and shifted into the Murray River, so the pressure
that has applied through the Murray-Wimmera
system is being relieved. Instead of travelling
through the open channel system in which 95 per
cent of the water evaporates, the water will be
transferred along a pipeline. Therefore I think
Mr Pullen's comments are not quite accurate,
although I did appreciate his contribution because
he is realistic in his approach not only to the use of
water but to the spending of money.
Mr Pullen raised many questions which I hope to
answer and referred also to the component of
conservation, which is vital. People in country
Victoria have a greater understanding of and a better
approach to conservation and the way water is used
than those in the metropolitan area. Mr Pullen also
raised the issue of the $410 million. He made the
point that he did not think spending on capital
works was the best use of the money because that
may not necessarily have been done.
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Bridgewater, Castlemaine, Goornong and Kyneton
water boards and the Coliban district of the Rural
Water Commission, so we had a bringing together of
both urban and rural customers.
Hon. B. T. Pull en - That came out of a lot of
parliamentary reports, too.
Hon. R. A. BEST - That may be so. It may have
been before my time, but it was the basis for the
formation of a larger water district in and around
Bendigo. During 1994-95 the following authorities
were added: the Campaspe region, covering Echuca,
Rochester and Elmore; Heathcote; Cohuna shire,
covering Cohuna, Gunbower and Leitchville;
Korong, covering Wedderburn and Korong Vale;
Goulburn Murray, including the urban districts of
Dingee, Macoma, Mitiamo and Pyramid Hill; and
Bet Bet shire, covering Dunolly, Laanecoorie and
Bealiba.
I want to go through the history so that the house
will be aware of it and will understand that while
the larger regional centres of Bendigo, Kyneton,
Echuca and Castlemaine come within the Coliban
water district, so do a multitude of smaller towns. I
do not want to be critical of the smaller water boards
that have been amalgamated into the Coliban
system, nor do I want to offend or criticise in any
way former members of the boards. However, we
cannot walk away from the undeniable fact that the
water boards throughout country Victoria have been
under enormous financial pressure in trying to
provide both continuing maintenance and the
quality of water needed to attract investment.

Hon. B. T. Pull en - I think some would have
occurred anyway, even without this injection.

One of the greatest reform programs undertaken by
the government has been to determine how to
provide the infrastructure necessary to assist smaller
country communities and smaller regions of the
state to attract investment, improve the production
of the businesses already there, attack the costs
associated with some of the manufacturing
industries and create vital jobs. Part of the process is
to ensure that the necessary quality of water is
provided and that sewerage treatment plants that
will adequately cope with investment opportunities
are in place.

Hon. R. A. BEST - Yes, but that was the
comment you made. I want to refer to the history of
amalgamations, particularly in the Coliban area and
around Bendigo. Amalgamations started to take
place under former minister Steve Crabb and the
previous Labor government in 1991. There were
amalgamations of the Axedale, Bendigo,

Victoria must get goods to ports and markets, and to
do that it is necessary to have in place appropriate
infrastructure such as power, roads and water
quality. The government came to power with a
policy commitment of providing world quality
water to most communities in country Victoria. I say
'most' because it is unrealistic to suggest that towns
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with populations of 20 or 30 will be able to be
provided with world quality water. Unfortunately
there are many such towns scattered throughout the
Mallee in my electorate.
I refer to the achievements of the Coliban water
system because by any measure they are
outstanding and more will be achieved with the
authority's share of the $410 million that will be
provided to regional authorities. While the Coliban
district encompasses the larger centres of Bendigo,
Castlemaine, Kyneton and Echuca, small towns such
as Lockington, Malmsbury, Bridgewater, Inglewood,
Wedderburn, Boort, Pyramid Hill, Dunolly and
Maldon are all also very much part of it.
The most impressive performance of Coliban Water
has been in the provision of capital works
infrastructure that has assisted and will assist with
investment opportunities and providing people in
and around Bendigo with a quality of life they have
not enjoyed previously. Sewerage schemes have
been completed in five towns - Strathfieldsaye,
Maiden Gully, Malmsbury, Elmore and Lockington.
The last two are in North Eastern Province,
represented by my colleagues Mr Baxter and
Mrs Powell. It might be asked why, given their size,
Bendigo suburbs such as Strathfieldsaye and Maiden
Gully have had to wait so long to be connected to
sewerage schemes. It was announced recently that
Maldon, Bridgewater and Inglewood will also be
connected to sewerage schemes.
I have successfully negotiated with the board of
Coliban Water on connection fees for small towns.
Coliban has been very innovative in bringing in
outside expertise. The introduction of the sewerage
scheme at Malmsbury was totally innovative. It used
a new design that had not been tried previously and
won a national engineering excellence award. The
connection fee was $1950, which is the lowest for
any sewerage scheme. The Coliban Water board and
its CEO were prepared to look outside for expertise
and ideas and bring in the private sector to do the
work at a cost that benefited consumers.
A problem the board had in discussing connections
to sewerage schemes in other areas in its water
district was that previously a figure of about $5000
had been quoted. Malmsbury residents had
benefited from being connected to an innovative
scheme with a service charge of only $1950 and
neighbouring communities asked why the same
scheme could not be provided to them. It took some
months of negotiation to get the Coliban Water
board to embrace the notion that having set the
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benchmark it was only fair to other customers in the
district to apply an equivalent charge to them.
That has enormous implications because not every
sewerage scheme is easy to install. The terrain is not
the same everywhere, particularly in places like
Maldon, with its undulating hillsides and associated
problems. Getting Coliban Water to agree to charge
a connection fee of $1950 across the water district
was an outstanding achievement. It recognises and
addresses a question raised by Mr Pullen - whether
there are benefits for customers. That is a very clear
example of benefits for customers.
Not only have sewerage schemes been introduced
but very small towns with populations of fewer than
100, such as Raywood, Axedale, Bealiba, Tarnagulla
and Serpentine, have been provided with quality
water systems. Since 1992,15 towns have been
provided with world quality water. I am delighted
to have been able to answer Mr Pullen's question
about access to water. Capacity to pay and issues
surrounding conservation are also important.
The Deputy Premier was up there when nine
separate schemes were opened at three different
ceremonies. Many small towns have water systems
that meet world quality water standards but
Bendigo, a community of 80 000, is still awaiting the
introduction of such a system.
Coliban Water has undertaken other initiatives. The
Coliban system is unique because it has no natural
catchment. Bendigo relies for a constant water
supply on dams at Malmsbury to fill the catchment
at Big Hill. It is an open-channel system and there
are still occasions on which a cow will fall into a
channel and pose a potential threat of contamination.
Hon. W. R. Baxter interjected.
Hon. R. A. BEST - It was one of the first water
systems established in Victoria. Unfortunately it is
still an open channel, and because of its age it is in
need of continual upgrading. Bendigo does not have
a sealed channel system and there are associated
agricultural problems.
Coliban Water has taken a conscious decision to
upgrade its reservoir capacities and has spent
$10 million on the Upper Coliban Reservoir and
$1.2 million to assist with the Eppalock pipeline
extensions. Both projects have been completed and
further upgrades are being considered for Lauriston,
Malmsbury and Spring Gully reservoirs. At the
same time as it has undertaken those projects
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Coliban Water has been able to reduce its debt by
$20 million. Although there has been an increase in

capital works right across the Coliban district in
relation to water quality and sewerage in the past
five years the authority has been able to reduce its
debt by $20 million.
Hon. W. R. Baxter - So, that predates the
$410 million?

Hon. R. A. BEST - It does. With the aid of the
government more than $36 million of debt will be
wiped out within the next few months.
I turn to what Coliban's share of the package of
$410 million provided by the government will mean
for water customers across the Coliban district. It
will provide an average 21 per cent price reduction,
there will be no charges for vacant land and prices
will remain fixed - they have been fixed for the
past three years, but they will now remain fixeduntil 30 June 2000. The accomplishments of the
Coliban Water AuthOrity have been outstanding by
any standards.
Recently I had the opportunity of having discussions
with Mr Gordon McKern, Chairman of the Coliban
Water Authority, Mick Bourke, the Chief Executive
Officer and Geoff Michell, Executive Manager,
Strategy and Business Growth. They told me what
they aspired to if they could gain government
funding. They have now received funding to the
tune of some $60 million and I will read a few of the
undertakings they have made as a result.
They have undertaken that every urban domestic
customer will receive a tariff reduction, particularly
urban customers in Bendigo. Bendigo customers
who receive water and sewerage services will save
approximately $110 per year. There is a continuing
emphasis on the user-pays system to the extent that
now less than 30 per cent of our water revenue
comes from fixed charges. Access charges will be
eliminated from vacant land and developers will
therefore save more than $400 per block per year on
water and sewerage fees.
Businesses were exposed to some quite horrendous
charges for fire services because of tap sizes. Those
costs have already been reduced but they will be
reduced even further. The cost of a 100 millimetre
service, which was $2900 in 1991, will be reduced by
92 per cent and will cost only 5223.50. That is an
extraordinary reduction for businesses and a range
of other people who have fire service facilities with
that tap size. Small town sewerage scheme fees will
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be fixed at a $1950 capital contribution and a service
charge of $295 per year.
World standard water will be provided to Bendigo,
Castlemaine and Kyneton at no extra charge. So
although some quite substantial capital works
investments remain to be made the reductions that
will be applied through the allocation of $60 million
will for the first time ensure world standard water in
Bendigo, Strathfieldsaye, Huntly and Marong.
Over the next three years as part of a $180 million
capital works program world standard water will be
provided to Castlemaine, Maldon, Newstead,
Guildford, Fryerstown, Harcourt, Elphinstone,
Taradale, Kyneton, Tylden and Trentham. In
addition, the debts of the authority will be totally
wiped out. Benefits will flow to consumers through
the provision of quality water and sewerage systems
and the implementation of standard charges across
the state.
The capacity will also be provided to consumers to
enjoy the cost reductions which have been flagged
by the government and which in many cases have
exceeded the government's ambitious target of an
18 per cent reduction. There have been reductions of
more than 20 per cent. Coliban Water has not raised
tariffs for the past three years and has reduced its
debt.
It is not the big towns or regional centres that have
been the great beneficiaries of the amalgamation of
water boards in the Coliban system. The smaller
towns - the Serpentines, Pyramid Hills,
Lockingtons and Elmores - have been the greatest
beneficiaries. The government has put in place a
program that is for the first time prOviding an
opportunity for small towns in the Coliban water
district to have a chance of attracting investment and
giving manufacturers in those small towns,
particularly in the dairying industry, an opportunity
to improve the quality of their products and find
new markets.

The reforms and achievements have been
outstanding. I particularly thank Coliban Water. It
would be remiss of me if I did not acknowledge the
excellent working relationship I enjoy with the
board of that authority. I congratulate Mr Gordon
McKern, the chairman, Mr Mick Bourke, the chief
executive officer, and the staff on the work they do
in ensuring that small country communities get the
benefit of the policies the government enunciated
when it came to power.
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I remind honourable members that the Kennett
government said that by 2000 small towns across
country Victoria would access world standard
water, and that achievement must be acknowledged.
Hon. D. A. NARDELLA (Melbourne North) The opposition strenuously opposes the bill because
of the factors enunciated by my colleagues on this
side of the chamber. What is not in dispute is the
$410 million that is being allocated to rural water
authorities to improve rural water supplies, and
Mr Best has outlined the benefits his community will
enjoy from the improvement in their water supply.
Unfortunately not many people in the metropolitan
area, certainly not my constituents, have any cause
to rejoice because their water charges will increase.
However, the water charges for the residents of
Hawthorn, Kew, Brighton, Sandringham,
Templestowe and Toorak will decrease.
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Hon. Bill Forwood - Did you say 'bleat'?
Hon. D. A. NARDELLA - Yes, because the
Minister for Small Business often bleats about small
business. The major beneficiaries will be the large
land-holders with valuable properties in Toorak.
Landlords will also benefit. People like me do not
deserve to receive tax breaks. My tenants do not
deserve to have imposed on them the changes in the
bill, and neither do the other 23 per cent of renters.
This measure is a disgrace. One of the groups
hardest hit will be young people. Approximately
25 per cent of all renters are aged 25 years or
younger, and 80 per cent of young people who leave
home rent. They are not on high wages - the
government makes sure of that. The state and
federal governments make sure that if people are
receiving the dole they will not receive wages.
Young people are least able to afford these increases,
so this measure is not good for them.

Hon. Louise Asher - Absolutely.
Hon. D. A. NARDELLA - The Minister for
Small Business understands the government is
assisting its constituents. Liberal Party branches in
those areas think this measure is the best thing since
sliced bread. This is a tax cut that will look after the
millionaire mates of the government, but they do not
need tax cuts. The provisions in the Water Act had
the right balance.
Hon. Louise Asher - You don't support small
business.
Hon. D. A. NARDELLA - You do not care about
small business. I care about my constituents, who
will have to pay more for their water because of
your government's actions. The minister may bleat
about small business being better off, and it will be
better off, but it is not only small business that will
benefit.
Hon. Bill Forwood - But it is good for small
business.
Hon. D. A. NARDELLA - Yes, it is good for
small business, but my constituents in
Broadmeadows, Pascoe Vale, Thomastown, and
parts of Preston will pay for it. My constituents will
be giving a free kick to small business. Even worse,
large businesses that currently pay water rates based
on property values will receive the most benefit.
Members opposite may bleat about small
business--

There have been massive increases in the cost of
water during the five years the government has been
in office. This is the fourth increase.
Hon. W. R. Baxter - This is a reduction.
Hon. D. A. NARDELLA - Not if you have a
large family or live in the suburbs I represent. The
first increase in water bills, which was 10 per cent,
occurred on 1 April 1993. The second increase on
16 June 1994 changed water usage charges from
45 cents per kilolitre for the first 200 kilolitres and
65 cents per kilolitre for additional water usage to 65
cents per kilolitre for all water usage.
The third increase imposes the famous Kennett
government toilet tax - every time a person pulls
the chain or presses a button on the toilet that person
will be taxed. The government has been the highest
taxing government in the history of the state. On
28 December 1994 it imposed a new tax of 15 cents
per kilolitre for waste water. Every time a person
goes to the toilet and flushes it, he or she will be
paying a 15 cents per kilolitre tax to the government.
The bill increases the tax further and makes the
situation worse when one goes to the toilet. It will be
of benefit to hold out and go to the toilet only once a
day because it will be cheaper! The charge will
increase from 15 cents per kilolitre to 80 cents per
kilolitre.
Hon. T. C. Theophanous - Outrageous.
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Hon. D. A. NARDELLA - It is outrageous.
Honourable members and their constituents will go
to the toilet only once a day to save on the tax.
I turn to increases in water charges for a number of
struggling sporting clubs in country Victoria. The
government talks about looking after country
Victoria, but when one scratches the surface one
finds out that it is not true. All the government is
offering sporting clubs is a $260 rebate. Most people
would say that is fair because households could be
paying about $300 or $400 a year depending on the
value of the property, but water rates for a country
sporting club with a sports oval will increase by
$3000 or $4000.
As I travel around country Victoria people are
saying to me and other opposition members that
they are finding it difficult to keep the various
sporting clubs operational. There is difficulty in
attracting new members because many people are
moving into provincial cities or to Melbourne for
work. There are no jobs in the country because of the
policies of the Kennett government, yet this further
impost on country Victorians will be the final straw
for many clubs. Although clubs attempt to obtain
subsidies and assistance from local government
bodies, those bodies are also cash strapped and are
unable to assist. As a result the sporting clubs will
find it much more difficult to survive.
I turn to the reasons the government is putting these
changes in place. I would not call them reforms
because reforms are positive changes. The
government's actions are all about privatising and
selling off the water authorities to various interests
that will take over Victoria's assets. It is all about
fattening up the water authorities to attract overseas
companies that have experience in the water
industry. Ultimately, Victorians will lose their water
authorities and the control of the state's water
resources.
Hon. W. A. N. Hartigan - Export the water. You
are a dill.
Hon. D. A. NARDELLA - It is a serious issue.
Hon. W. A. N. Hartigan - It is not a serious
issue; it's a joke.
Hon. D. A. NARDELLA - Mr Hartigan says it is
not a serious issue. It is serious when one examines
the Kennett government's record of fattening up the
water authorities to flog them off.

957

Hon. W. A. N. Hartigan - How are we fattening
them up?
Hon. D. A. NARDELLA - The government is
getting rid of the rating system based on land values
and implementing a new regime based on the
amount of water usage. It is putting in place a
system under which private operators can take over.
The government is reducing debt to make the water
authorities attractive to foreign interests.
Hon. W. A. N. Hartigan - Would you explain
how it works?
Hon. D. A. NARDELLA - It is a simple
proposition. Currently the water authorities have
debts and are servicing those debts because they
have a number of projects they must complete or
should complete to bring the quality of water up to
world standards. Through that system of subsidies
and the change in the water rating system, the
government - Hon. W. A. N. Hartigan - What subsidies?
Hon. D. A. NARDELLA -If you had been here
at the beginning of my speech you would know. It
means international water companies will find it
more attractive to come in and take over our water
authorities.
Hon. W. A. N. Hartigan - Why?
Hon. D. A. NARDELLA - The government is
reducing the debt. You should understand how
these things work, Mr Hartigan. The government is
ensuring that when a company is put on the market
it is extremely profitable. The government knows
that a profitable company is more valuable to an
outside operator than a company with debts.
Hon. W. A. N. Hartigan - They will pay more
for it.
Hon. D. A. NARDELLA - Yes, they will, but we
will have paid off the debt for them. Understand
how it works, Mr Hartigan. If a company has a debt
and you pay it off, somebody who comes in and
buys it will obviously pay a bit more for it - but
you will have forked out the money in the first
instance to get rid of the debt.
It is like the AH Hire deal - the Unreal Beale
Deal. The government, through the Road Transport
Authority, bought new vehicles for a company that
Mr Julian Beale came along and bought for an
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absolute song. The capital in that company was paid
for by Victorian taxpayers. The equipment was all
new!
That is what will happen with the water authorities.
We will payoff the debt, put in place the
infrastructure to service those communities, and
bring their water quality up to the standard it
should be. But the capital we put in will make them
attractive to overseas buyers, who will come in buy
them.
Those companies are extremely profitable. You have
only to look at the profits they have made. Last year
Yarra Valley Water recorded a profit of $74 million
and South East Water made $78 million. Melbourne
Water recently tabled its annual report, which shows
that last year it made a profit of $268 million. They
are all very profitable companies. If the government
is prepared to introduce a rating system that helps
the millionaires in Toorak, Sandringham and
Templestowe, it will be prepared to privatise these
companies and ensure they are taken out of our
hands!
The water companies in the metropolitan area are
nothing like the companies in the country, and to
understand that you only have to look at a couple of
them. Mr Best talked about Coliban Water, which
last year made a profit of $13 million, up by 14 per
cent-Hon. R. A. Best - In 1991 you introduced a
user-pays system!
Hon. D. A. NARDELLA - The Portland
company made a profit of $3.8 million, up 47 per
cent, and the South Gippsland company made a
profit of $4.89 million, up 74 per cent. I wouldn't
mind buying a company that increased its profit
margin by 74 per cent in a year. Western Water
made a profit of $11.8 million, up 6S per cent - not
a bad increase. Kiewa Water made a profit of
$4.6 million, up 33 per cent, and Otway Water made
a profit of $3.1 million, up 332 per cent!
Hon. W. A. N. Hartigan - What's the point?
Hon. D. A. NARDELLA - The point is the same
one I have been arguing for the past 5 minutes.
Those companies are being fattened up and made
profitable so that in the near future they can be sold
off. Foreign interests will soon own our water, and
that will be a dangerous situation. Private
monopolies rather than public monopolies will have
control of our water, which the economic rationalists
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on the other side of the house believe will benefit the
Victorian community!
Some water companies are currently losing money
but they will soon go back into the black as a result
of these changes - and they, too, will be flogged off.
The economic rationalists in the National and
Liberal parties, who have no commitment to
providing the best service to their constituents, are
behind this scheme.
It is very sad. The big losers will be the families that
Mrs Hogg and I represent, because their water bills
will increase. The working-class families tend to
have more kids at home and lower incomes, but they
are the ones who will have to pay the biggest
increases. The landlords will benefit from the
changes, and that is not fair on the tenants - and
that is on top of the changes the government has
already put in place to disadvantage tenants. That is
the reason that the opposition does not support the
bill.
House divided on motion:
Ayes 31
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr (Teller)
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
Furletti, Mr

Hall, Mr
Hallam,Mr
Hartigan, Mr (Teller)
Katsambanis, Mr
Lucas,Mr
Luckins,Mrs
Powell,Mrs
Ross, Or
Smith,Mr
Smith,Ms
Stoney,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 9
Eren, Mr (Teller)
Gould,Miss
Hogg,Mrs
McLean,Mrs
Nardella,Mr

Nguyen, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole,Mr

KnowlesMr

PowerMr

Pair
Motion agreed to by absolute majority.
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Read second time; by leave, proceeded to third
reading.
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BUSINESS OF THE HOUSE

Sessional orders
Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

CONSTITUTION (AMENDMENT) BILL

Hon. R.I. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.

Motion agreed to.

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL

Introduction and first reading
Second reading
Received from Assembly.
Read first time for Hon. M. A. BIRRELL (Minister
for Industry, Science and Technology) on motion
of Hon. R. M. Hallam.

EDUCATION (STATE SCHOOLS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. I. KNOWLES (Minister
for Health) on motion of Hon. R. M. Hallam.

SNOWY HYDRO CORPORATISATION
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

Debate resumed from 18 November; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. PAT POWER Oika Jika) - The opposition
is opposed. to the Plaruting and Environment
(Amendment) Bill. The government's
second-reading speech states that the main pwpose
of the bill is to amend the Plaruting and
Environment Act in relation to the compulsory
acquisition of land, the closure of roads and the
removal of easements, restrictions and covenants in
relation to development projects of state or regional
significance. It is proposed to repeal the Urban Land
Authority Act as a consequence of an earlier debate.
I will briefly outline the reasons for opposing the
legislation. The opposition believes it vests too much
power in the Secretary of the Department of
Infrastructure without providing adequate
mechanisms for public scrutiny. For instance, in
proposed section 201F the criteria for determining
whether a project has the required significance are
simply not explained. Proposed section 201H says in
part:

Sitting suspended 6.29 p.m. until 8.00 p.m.
The Secretary may -

ACCIDENT COMPENSATION
(MISCELLANEOUS AMENDMENT) BILL

that is, the Secretary to the Department of
Infrastructure -

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

acquire land by agreement on any terms ... that the
Secretary considers appropriate.

That is simply not appropriate. The bill does not
enable taxpayers, for instance, to determine whether
the secretary is acquiring the land for what the
general community might consider to be reasonable
prices. The Urban Land Authority Act required the
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purchase price for any land acquired compulsorily
to be open to public scrutiny, and I remind the house
that the opposition opposed the legislation that
repealed that act.
I will highlight some of the provisions that concern
the opposition. Proposed section 201F allows the
minister by notice published in the Government
Gazette to declare a development or proposed
development to be of state or regional significance
and therefore to have the exclusions and exemptions
that go with it. Therefore, all that needs to occur as a
consequence of the passage of this legislation is for
the responsible minister, Mr Maclellan, to decide
that he will publish a notice in the Government

Gazette.
Proposed section 2011 states:
(1)

The Secretary may compulsorily acquire land for the
purposes of a declared project.

(2) The Land Acquisition and Compensation Act applies
to this part and for that purpose (a) Part 9A of the Planning and Environment Act
1987 is the special Act; and
(b)

the Secretary is the AuthOrity.

(3) The minister may by notice published in the
Government Gazette, declare specified land required
for a declared project to be special project land for
the purposes of section 5 of the Land Acquisition
and Compensation Act 1986.

I do not particularly want to go back to the debate
on Albert Park and the kind of legislation that was
introduced to ensure that the grand prix project
could go ahead, but some of the words in this bill
smack of the same removal of public scrutiny, due
process and the right of people to be consulted or to
have a say about whether action is appropriate.
Proposed section 201K allows the Secretary to the
Department of Infrastructure - I do not think it is
Or Paters on any more, but one could imagine if he
were still in that position how he would apply the
measure with glee - to recommend to the Governor
in Coundl the closure of any road or part of a road.
One could imagine how advantageous that power
would be for the City Link project or the grand prix.
Although the bill is small it will significantly erode
the current processes of public scrutiny. Proposed
section 201M allows the secretary to temporarily
close any road or part of a road to traffic. As
Mrs McLean knows, on occasion the West Gate
Bridge has been closed overnight without any
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consultation with or forewarning to commuters.
Honourable members are contemplating passing
legislation that will enable not Parliament, a minister
or the government but the secretary of a department
to close any road or part of a road to traffic.
Clause 6 amends the Land Acquisition and
Compensation Act, and proposed section 2011(3)
exempts special project land from the requirement to
be reserved for public purposes. The bill provides
enormous scope for the erosion not only of
government accountability but of the community's
opportunity, through due process, to lodge an
opinion.
I am not sure what my colleagues in the other place
did, but if they did not oppose the bill vigorously,
they should have.

Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank Mr Power for his contribution. Many of the
points he made need to be put in the context that the
legislation enshrines a power that has long been
held. The government has long been able to exercise
the power to acquire land in the public interest to
ensure that it can deliver broader social outcomes.
Many of the concerns are legitimate, but there a
range of mechanisms are in place to ensure the
power is not abused. The government obviously
considers the legislation is necessary, and at a
quieter time the opposition would understand the
need for it, although it might try to find different
ways of delivering the same outcome. I thank
Mr Power, and I commend the bill to the house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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RAIL CORPORATIONS (AMENDMENT)
BILL
Second reading
Debate resumed from 20 November; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition will oppose the bill because it represents
another failure of the government - that is, a failure
to manage the public transport system. The bill
represents the ultimate admission by the
government of its failure to manage and maintain an
integrated system. It will allow the government to
sell off Victoria's public transport assets.
It is interesting that this bill and the Water Acts

(Further Amendment) Bill have come from Treasury
and not from the departments of the ministers
responsible for the area of government that will be
changed by the measures. The bill will allow for the
privatisation of public transport but the Minister for
Transport had nothing to do with it. He did not
introduce the bill in the lower house and he has not
been involved in the restructure of the public
transport system that will lead to its privatisation.
The Treasurer has done it.
The same happened with the Water Acts (Further
Amendment) Bill, which was introduced and
debated by the Treasurer in the other place. This is
another indication of what the government thinks of
its ministers. They are just sidelined whenever a
major reform is involved.
The reform is about selling the public transport
system of the state. It is part of a desperate attempt
by the government to achieve a AAA credit rating in
the lead-up to the next election. It has made some
sort of commitment that it will flog whatever is
necessary to achieve that AAA credit rating, yet
despite all the sales - the massive number of
privatisations - the government has still not
achieved that rating.
The government has not achieved a AAA rating
partly because of something that the credit rating
agencies understand quite well: when you sell an
asset you also sell the income stream that is
associated with that asset. Notwithstanding the sale
of the electricity industry for what the government
says is a very good price and the proposed sale of
water, gas and now public transport, the
government still has not achieved that aim because
of the problems of firstly, the reduction in the
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income streams of the entities being privatised, and
secondly, the massively high taxes and charges
Victorians are being asked to pay. That has an
impact on how a credit rating is worked out.
Victoria is still the highest taxing state in Australia.
The government tries to look at this from a narrow
perspective - the perspective of saying that charges
like electricity, gas and water should not be included
when making interstate comparisons. I know
Mr Strong does not want to include them because he
knows that the average electricity customer in
Victoria now pays more than $200 a year more for
electricity than a person in Sydney using the same
amount of electricity.
When one includes those charges for electricity, gas
and water - strictly speaking they are not taxes, but
they are certainly charges people have to pay - it
can be seen that much higher proportions of
people's incomes are being paid in taxes and charges
in Victoria than in other states. That is the reason
why, despite all the privatisations, the government
has still not managed to achieve a AAA credit rating.
The bill breaks up the industry into a network with
very little consideration for the future. In briefings
on the bill given to the opposition not once did the
PTe officials talk about patronage levels, providing
services, community service obligations, an
extension of services or even the basic benefits that
public transport brings to the community, including
rural Victoria. All they talked about was the various
parts into which they were going to break the
industry and how those various parts would fit in
with each other.
The bill provides for the privatisation of the V/Line
Freight and V /Line Passenger services and for the
corporatisation and breaking up of Met Train into
two entities - Met Train 1 and Met Train 2 - for
eventual privatisation. It will be a gross distortion of
the system. In addition, tram services will be
provided by Met Tram 1 and Met Tram 2. Can
honourable members believe it? Imagine the
confusion people will face in going from Met Train 1
to Met Tram 2, back to Met Train 2 and then to Met
Train 1 again.
Hon. Jean McLean - A lot of people will get lost
in the system because they will not be able to work it
out.
Hon. T. C. THEOPHANOUS - Perhaps I will be
one of the many who will get lost in the system,
especially if it is necessary to jump from system to
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system for a variety of reasons, not to mention using
private and public buses. Imagine trying to find a
way through all the different private empires that
will be created in the state's public transport system.
The bill also allows for the expansion of Victorian
Rail Track, another company, which will own the
tracks. Commuters travelling with Met Train 1 will
still be travelling on a Victorian Rail Track track. If

they change from Met Train 1 to Met Train 2 they
may think they are travelling on a different track,
but that will not be the case because it will still be a
Victorian Rail Track track. Victorian Rail Track will
own the metropolitan train and tram track
infrastructure - the tramlines and the railway lines.
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private tram and train companies to be vertically
integrated as recommended in the Booz AlIen and
Hamilton report, which was leaked to the
opposition. The government commissioned that firm
of consultants to examine the rail and tram systems.
The report proposed two vertically integrated
companies that would own the track and be
monopolies in the geographic regions in which they
operate. The proposals are in breach of the HiImer
recommendations, yet the government says the
provisions of the Audit (Amendment) Bill must be
implemented because of national competition policy.
The recommendations of the Booz Allen report are
counter to the national competition policy.
Hon. Pat Power - It is absolute hypocrisy.

Hon. Jean McLean - Is that private?
Hon. T. C. THEOPHANOUS - At this stage it is
not private, but obviously it is being set up.
Honourable members will recall that when the
government privatised the electricity industry it said
it would never privatise the lines. Mr Strong told the
house that the only important thing was to retain
control of the wires. Not long after that,
notwithstanding what he had said, Mr Strong
argued the opposite case and said, 'We will have to
privatise the powerlines as well'. The government
finished up selling them. It was a shameful exercise
and another example of a broken promise - a
backflip - by the government.
The same situation is occurring with the Victorian
Rail Track Corporation. It is a publicly owned
company that will own the track on which the other
corporations will run their trains and trams, but you
can bet your life that as soon as the government has
sold off Met Tram 1 and Met Tram 2 and Met Train 1
and Met Train 2 the next cab off the rank will be the
Victorian Rail Track Corporation.
Hon. Jean McLean - They tore up the track in
Chile after they sold it off.
Hon. T. C. THEOPHANOUS - Yes. I will refer
to what has happened in other countries as a result
of the privatisation of their transport systems. The
bill is a mechanism for selling publicly owned assets.
There has been no announcement about the
fundamental issue of the long-term ownership of the
track and infrastructure. This is the same sort of
sleight of hand that was used with the SEC
privatisation.
The Victorian Rail Track Corporation will have the
power to sell rail tracks, which will open the way for

Hon. T. C. THEOPHANOUS - Yes, it is. The
government's perSisting with the Audit Act
provisions is the ultimate hypocrisy. There is a hint
of the real intent of this bill in the definition of a
declared railway service in the principal act. It will
mean a loss of access to and use of the service.
The repeal of the dispute procedures for the
acquisition and pricing of the tracks will mean that
the Regulator-General will not be able to mediate in
disputes. Not only do the recommendations of the
report run counter to the HiImer recommendations
by creating private monopolies, they will remove a
range of procedures that establish the basis for
accessing and pricing those tracks. On both counts
the recommendations are counter to the Hilmer
report.
The government is more concerned about
establishing local monopolies that will ultimately
own their own tracks than about competition. They
will own not only the tracks but the stations, the
signal equipment and other infrastructure. It is
absurd to suggest there will be competition when
there are geographic monopolies. I will give an
example of why it will not work. A person living in
Broadmeadows who wants to take a trip into the city
will travel on the private transport company system
in his area. That company will say to him, 'We will
charge you $8 for the trip'. Another person living in
Dandenong wanting to go to the city will travel on
the system operated by a different company that
happens to be cheaper, and may charge $5 for the
trip. The problem for the person living in
Broadmeadows is that he does not live in
Dandenong. He cannot say to the Broadmeadows
operator, 'I will go to your competitor'.
Hon. Pat Power - He might walk to Dandenong.
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Hon. T. C. THEOPHANOUS - He may walk he may make one trip and eventually live there but the point I make is that you cannot have
competition on that basis. The person in
Broadmeadows will be stuck with the monopoly
transport operator in that area, and it will not matter
whether the trip to the city is $8, $10 or $12. The fact
that a person in Dandenong will be able to take a
trip into the city for $5 is irrelevant, because there
will be no choice. The only choice the person in
Broadmeadows will have is whether or not he will
catch the train. The proposal will not result in
competition.
The Minister for Transport would normally be in
charge of the legislation, but he was overridden by
the Treasurer.
Hon. Pat Power - They did not trust him.
Hon. T. C. THEOPHANOUS - They could not
trust him, and no wonder. The Minister for
Transport, Mr Cooper, was a witness at a recent
meeting of the Public Accounts and Estimates
Committee. Members of the committee asked him
some questions to see whether he knew what was
going on with the privatisation of the transport
system. I asked Mr Cooper some questions about the
Booz Alien report, which recommended two
vertically integrated rail companies that would each
own the track and run the trains - essentially
establishing two monopolies. I pointed out to
Mr Cooper that such a proposal would be contrary
to the national competition policy because of the
vertically integrated nature of the monopolies. I
asked him whether he would rule out the
integration of monopolies in any privatisation
proposal. The Minister for Transport said:
For a start, there has been a lot of reference in the media
to the Booz Alien and Hamilton report. Booz AlIen and
Hamilton has been retained by the Treasurer as a
consultant to provide him with some advice. So far as I
am aware the Treasurer has received the report. I do
not know what status it has with the Treasurer.

He was then asked rhetorically by me:
You have not seen it?
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Have you seen it?

To which he said:
No, it is the Treasurer's report; it's not mine.

When the Minister for Transport appeared before
the Public Accounts and Estimates Committee and
was asked about a report that recommends the
break-up the rail system he admitted that it was the
Treasurer's report, not his. What a disgrace! Imagine
a Treasurer asking a consultant to undertake an
examination relating to a minister's portfolio and the
minister not seeing the report of the consultant.
Hon. Pat Power - With respect to the minister, I
can imagine it.
Hon. T. C. THEOPHANOUS - You can imagine
it, Mr Power!
Hon. Pat Power - We should not criticise the
Treasurer because the Minister for Transport is
incapable of managing the system.
Hon. T. C. THEOPHANOUS - I am sure that is
correct. The situation is totally intolerable. The
minister should have been sacked on the basis of the
response he gave to the committee, that he had not
read a report about his own portfolio. After that
admission, he was asked:
You want to privatise the system and you have not
seen the report?

The minister did not answer that question but said:
You are asking me whether I will rule out vertical
integration. No, I won't rule out vertical integration.

He is a smart individual.
Hon. Pat Power - We are certainly talking top
shelf!
Hon. T. C. THEOPHANOUS - Certainly. We
have a minister who was totally ignored by the
Treasurer when he commissioned Booz Alien and
Hamilton to produce a report on the minister's
portfolio.

To which he replied:
Certainly it is a report for the Treasurer.

I asked:

Hon. Pat Power - In his electorate they speak of
nothing else.
Hon. T. C. THEOPHANOUS - They should be
very concerned. Not only was the minister totally
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ignored but he has never read the report on his
portfolio. He has not even received a copy of it, such
is the contempt the Treasurer has for him.
Hon. Pat Power interjected.
Hon. T. C. THEOPHANOUS - If I were a
minister and the Treasurer ignored me in that way I
would think that I was being treated
contemptuously.
Hon. Pat Power - It won't happen in a Brumby
government.
Hon. T. C. THEOPHANOUS - I am sure it
won't happen in a Brumby government. When the
Minister for Transport appeared before the Public
Accounts and Estimates Committee he admitted that
he had not even been given a copy of the Booz AlIen
and Hamilton report that deals with the breaking up
of the public transport system in Victoria. He said:
No, I won't rule out vertical integration.
How could he have ruled it in or out if he had not
received a copy of the report? I then asked the
minister:
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The point is that under the current system both those
individuals buy a single ticket and pay the same
amount. I asked the minister how he would
distribute the money collected in a privatised system
if the person in the second example used three
privatised systems and how he would direct the
same funds. The answer is that one cannot.
Hon. Pat Power - It might be illegal to do that
on more than one privatised system.
Hon. T. C. THEOPHANOUS - I am not sure
how they will do it, but I thought that I would ask
the minister whether he could provide an answer to
the question. He tried and his response was along
the lines that the automatic ticketing system would
be a great help.
I remind honourable members that the
Auditor-General has condemned the automatic
ticketing system - and it is still not working. The
minister thought it might solve the problem. He said
that it would be of great help in revenue distribution
between various modes and between various
companies. He continued:
However, if the automatic ticketing system continues to
the clearing house will continue to
operate - as it does at the present time.

be delayed,

So you do not mind going against competition policy?

To which he replied:
You asked me whether I would rule out vertical
integration, and I said no, I would not rule out vertical
integration.
This minister is really top-shelf stuff. He had not
been given a copy of the report but was nevertheless
ruling out vertical integration. This is an example of
the incompetence of the people dealing with these
issues. I thought that as he was before the committee
I would try to figure out how the brave new world
of the automatic ticketing system would work. I
asked about examples of people travelling to the city
from Broadmeadows and Dandenong. I also asked
how people in slightly different circumstances
would pay for tickets and how much they would
cost:

For example, under the present arrangements an
individual living in Lilydale could drive his car to the
station, catch the train into Melbourne and later go
back again using only the train. 1bat individual could
also catch the bus to the train stop, then catch the train
into Melbourne, then use the tram service and later go
back the same way.

That answer was totally unclear in relation to the
example I had given the minister, so I thought I had
better press the point further and more slowly and
try to take the minister through it to see whether he
could come up with something. So I said:
I gave you a specific example of somebody coming in
from Lilydale. In that instance a certain amount of
money is paid for the ticket. In the first example, that
ticket is used only on the rail service.
I was taking him through it very slowly. My second
example was:
It is used on the bus, the rail and the tram systems. In
the first example, it seems clear enough that the rail
service gets the whole lot - maybe that is so; I do not
know. In the second example it would have to be
distributed across the three systems. In terms of the
example I have given you, how would it occur?
I thought that was plain enough, but what did the
minister say? At that point he gave up and did what
all ministers of his calibre do - he passed it on:
Mr McMillan will be able to explain the technicalities.
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He was asked the question in plain and simple
English, but it got a bit too complicated for him so he
passed it on to John McMillan, who did his best.
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Every private operator will have the ability to charge its
own fare; but at the same time the travelling public, at
this point, so far as I know, will always have the right
to choose a Met ticket.

Hon. Pat Power - A good man.
Hon. T. C. THEOPHANOUS - I am sure he is. I
have no reason to suspect that he is other than a
good man. He did his best to try to paint some sort
of picture of what would happen:
The point the minister is making is that under an
expanded, privatised operation - for example, private
trains and private trams - the essentials of the clearing
house system would be exactly the same. The
automatic ticketing system would be helpful for that,
but at the moment we are able to use it by ticket-sale
reconciliation and intensive surveys.

That is bureauspeak; it certainly did not answer the
question. At that point I decided to intervene and try
to bring Mr McMillan back to the point because I
could not get the minister, who by this time had
absolutely no idea what was going on, to
understand. I then took Mr McMillan through the
same example, but I added some money:
I am trying to understand. In the second Lilydale
example, let's say the ticket cost $10. In the first
example the rail service would get the full $10, but in
the second example the $10 has to be distributed.

That is fairly simple to understand. In the second
example you have $10 and you have to give money
not only to the train system but also to the tram and
bus systems, and all the privatised bits and pieces all
over the place, but you have only $10 because the
person has bought only one Met ticket, presumably.
I then said:
That would mean the rail service, which is responsible
for the biggest part of the trip, would finish with
something less than $10.

And that makes sense. Our concern in that example
is that if you have a privatised system and you
retain a rail system that is not privatised, the
privatised system presumably would get all or the
major part of the $10 and the rail system would have
to cope with that.
By this point Mr McMillan had decided that it was a
bit hard to defend the principle, let alone the
government, so he went on with some more
bureauspeak:

'At this point, so far as I know' - that is a bit of
bureauspeak! He went on:
If that is the case, there is always going to be a situation
where, because of the nature of the differences in the
tickets, there will be some variation along the lines you
mentioned.

That is the closest you can get to a confirmation in
bureauspeak, and I think it means that I am right. I
think he was confirming what I was saying, but you
can never be quite certain with these things. So I
asked, if the rail system that we were talking about
were a privatised rail system:
Why should that privatised rail service accept less to
bring a customer in from Lilydale in one example
compared with another?

If it were publicly owned we could understand their
being told, 'You will have to bring the person in for
$5 so that we can give some money to the privatised
system'. But why should a private operator be
prepared to bring in somebody for $5 or $2 when the
fare is $10 just because that person decided to use
somebody else's tram or bus system? These are just
some of the problems associated with the proposals.

I tried to press the case further by asking
Mr McMillan what would happen to the $10, how it
would be distributed and who would get it the first
time. His answer was, in the end, that it would
always depend on whether the $10 were made up
entirely of a Met ticket or a combination of the
operator's ticket and something else.
These people are wanting to break up a system,
privatise it, and put it into different categories, yet
when the minister had his top bureaucrat there, he
still could not answer the question. He did not have
a clue, so he flick-passed it to the bureaucrat, who
finished up saying, 'It all depends'. Where are the
studies? Where is the concrete information? Why do
we have this situation?
By that time I had given up and Mr Bracks thought
he would have the last say on this matter.
Hon. Pat Power - A good man.
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Hon. T. C. THEOPHANOUS - Yes, a good man.
He asked:
But is there not a danger that you are giving the
contractors a greater amount than the amount of the
fare when you divide it all up? Isn't that a potential
danger because the cake is not big enough to divide up?

Mr McMillan said:
Let's face it, there is no transit system anywhere in the
world that operates on, or charges, a fully commercial
fare. The Met ticket is not a commercial fare. It is a
subsidised fare. There is a general expectation that
whenever a service is provided there will be some
subsidy.

I am not sure what that has to do with the $10 about
which I originally asked. By that time Mr Bracks and
I had both given up. Mr Bracks's concluding remark
was:
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Mr Forwood's side of the argument. I feel the danger
would be that Mr Forwood would get up and agree
with the opposition about Mr Cooper.

I want to deal with another aspect of this debate. I
refer to the Onelink ticketing system. What a success
story! This is another of the blunders of this
government that have been reported on extensively
by the Auditor-General. It bought AIan Brown a job
in London and it will probably also be responsible
for nobbling the Auditor-General because he dared
to come out and say it is a disgrace.
Hon. Pat Power - The truth hurts.
Hon. T. C. THEOPHANOUS - Yes, the truth
does hurt for this government, particularly for the
leader of this government. In view of the fantastic
response the Minister for Transport gave to my
questions about the poor fellow from Lilydale
wanting to use the system, Mr Bracks decided to ask
Mr Cooper about Onelink.

So the state pays the difference?

That was the end of that little interchange. I know
that Mr Forwood, the chairman of the
committee - Hon. Pat Power - Who is normally here for the
debate.
Hon. T. C. THEOPHANOUS - He has been
gagged. He has been told that he is not allowed to
speak and he is not allowed to interject. It is part of
the government's so-called tactic to try to stifle
debate in this house. Because the government
thought it would be more difficult to stifle debate on
our side of the chamber it thought it would try first
on its side of the house and then gradually move on
to us. We do not mind if the government does not
want to respond to the issues we have raised. These
are serious issues. We are talking about billions of
dollars of public money. Mr Cooper was at the
Public Accounts and Estimates Committee hearing
and Mr Forwood was in the chair. Mr Forwood did
not wimp it then. He was quite prepared to have his
say. I am sure Mr Forwood thought Mr Cooper's
performance was abysmal.
Hon. Pat Power - Perhaps if it is not convenient
for Mr Forwood at the moment we could adjourn
the debate to another date.
Hon. T. C. THEOPHANOUS - We could. These
things are always in the hands of the government.
Maybe the government would like to hear

Hon. Pat Power - Imagine how he would feel if
he lived in Mitcham.
Hon. T. C. THEOPHANOUS - I am sure the
people of Mitcham are just as confused about this as
the people of Lilydale. Mr Bracks referred to the
Onelink ticketing system and in particular to the
Auditor-General's report on ministerial portfolios of
May 1997. In that report the Auditor-General talked
about the steps in the Onelink project:
It is anticipated by the corporation that completion of

testing will be achieved by the end of April 1997. The
corporation is required to issue acceptance certificates
depending on the results of these tests. The roll-out of
automatic ticketing equipment will proceed if the
corporation is satisfied with the results of the
commisSioning testing. If the corporation is not
satisfied with the results of the testing it may
commence proceedings to terminate the contract.

Mr Bracks put this to the minister:
Given that the contract has not been terminated, I
assume phase 1 has been completed and tested
satisfactorily because the Auditor-General reported that
it was to be done by April. If not, you would have
terminated the contract under the conditions.

That is what the contract says. The minister
appeared before the Public Accounts and Estimates
Committee in June 1997. At that time we would
have expected that the contract would have been
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terminated for at least two months. Mr Bracks went
on to ask:
Was it terminated? Has phase 1 been completed, and, if
so, when? On completion, as you are aware, it triggered
a payout of a portion of the $330 million to the
consortium, Onelink. What proportion of the
$330 million has been paid to Onelink?
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satisfied that it is 100 per cent so therefore I have not
signed it off.
There is no hurry; don't worry about it. It is a
$330 million contract, but that's all right! I don't
know how many years behind it is now - is it two
years or three years, Mr Power? You might know. I
thought it was two, but somebody told me it is about
three years behind.

The minister responded by saying:
Phase 1 is deemed to be completed when the minister
signs off that he is satisfied with phase 1. As you
correctly point out, when phase 1 is signed off it
triggers a payment to Onelink. Phase 1 has not been
signed off so no payment has been made to Onelink.
The Auditor-General had said:

Hon. Pat Power - I think that is correct. People
in my electorate worry about it a lot.
Hon. T. C. TIIEOPHANOUS - It has reached
the point where it is an absolute joke. I do not use
the public transport system as much as I should, but
the other day I got onto a tram going up to
Northcote over St George's Road and paid for my
fare. I know that we are given a gold pass - -

It is anticipated by the corporation that completion of

testing will be achieved by the end of Apri11997.

If completion were not achieved by then, the
contract would be terminated. There was a
termination clause, but the minister thought, That
doesn't matter. I won't terminate the contract'.
However, the minister went on to say:
my predecessor told this committee last November,
he was in no hurry to sign it off.

As

What happened to his predecessor?
Hon. Pat Power - He is in London. He was
shipped overseas.
Hon. T. C. TIIEOPHANOUS - Presumably
because he was in no hurry to sign it off.
Hon. Pat Power - Did they hold his seat?
Hon. T. C. THEOPHANOUS - I do not know. I
do not get involved in Uberal Party preselections.
Hon. Pat Power - I wonder whether the Liberal
Party won the by-election.
Hon. T. C. THEOPHANOUS - I don't know. I
am not interested in the Liberal Party. The minister
said:
my predecessor told this committee ... he was in no
hurry to sign it off and he would be happy to sign it off
when it was 100 per cent right. When I took over the
portfolio on 6 January I said the same thing. I was
hopeful that I could sign it off quickly, but I am still not
As

Hon. Pat Power - Support the workers!
Hon. T. C. THEOPHANOUS - I certainly
believe it is a good thing to support the system,
Mr Power, but I lost my gold pass some years ago so
it is a bit hard to use it. I got onto the tram and there
was this box affair there, so I walked over and
looked at it and thought, 'My God, is this a coffee
maker or what is it?'. I thought maybe I could get a
cappuccino on the tram.
Hon. Pat Power - You would have more luck
getting a cappuccino.
Hon. T. C. TIIEOPHANOUS - I probably
would. I fiddled around looking for my money and
tried to work out where to put it into this little box to
get it to work and give me a ticket or a cappuccino
or something. Then somebody came and tapped me
on the shoulder and I thought, 'This must be
somebody to tell me how to use the machine', but
no, it was not. It was a tram conductor. He said,
'Ticket, please'. I asked, 'Isn't that what this machine
is for?' and he said, 'No, you buy your ticket from
me'.
God knows how much it will cost in the end to put
this absurd system and infrastructure, which still
does not work, in our trams and trains. The way this
has been done is an example of utter incompetence.
As I have recounted to the house, the honourable
member for Williamstown tried, as I did on other
occasions, to get a sensible answer from the Minister
for Transport during the committee hearing. He
asked:
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When do you anticipate that sign-off will be?
Hon. Pat Power - He didn't ask John McMillan
to answer it?
Hon. T. C. THEOPHANOUS - No, the minister
answered this one himself in this way:
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sort of performance we saw at the Public Accounts
and Estimates Committee.
I will make some points relating to what other
people have said about this appalling proposal.
Mark Trethewey - Hon. Pat Power -

He is an economist, isn't he?

I wish that I had a crystal ball.

It was an absolute comedy for the minister to come
before the Public Accounts and Estimates
Committee and say:
I wish that I had a crystal ball. When I took over on
6 January I was hopeful that I could sign off on phase 1
quickly after that date.
But then he said, 'I wish that I had a crystal ball'!
The obvious question came after that, and I hasten to
add that this time it came from me not from
Mr Bracks. I then said to the minister:
We may have to wait for the next minister!
Hon. Pat Power - That is a bit provocative!
Hon. T. C. THEOPHANOUS - It is a bit
provocative. The minister responded:
You may well have to.
Hon. Pat Power - So you were not being
provocative after all.
Hon. T. C. THEOPHANOUS - No, I was being
quite factual. The minister went on to say:
If you have to wait for the next minister I would expect
that he or she would do it under the same terms - -

Hon. S. M. Nguyen - What terms?
Hon. T. C. THEOPHANOUS - Presumably the
terms will be based on the crystal-ball approach to
government. What a disgraceful performance before
the Public Accounts and Estimates Committee,
where ministers are meant to give detailed answers
and to be on top of their portfolios! We may well
joke about it, but this was an appalling performance
by a minister who obviously knew nothing about his
portfolio or about what was going on. This bill,
which is designed to break up the system and
privatise it, was not introduced or dealt with by the
Minister for Transport - and no wonder, after the

Hon. T. C. THEOPHANOUS - He is a very
good economist, as a matter of fact. He wrote an
article that was published in the Age on 1 December,
and he had this to say about the bill:
The Treasurer has said one aim of the 'reform strategy'
is to 'minimise subsidy costs subject to meeting agreed
levels of service'. But there are many reasons to
suppose that lower subsidy costs cannot be achieved
without lower levels of service and quality, and higher
fares.
In fact, the economic arguments against privatisation of
public transport are compelling enough to suggest the
bill is a product of anti-public sector ideology.
Socioeconomic imperatives have prevented such a
'reform' being undertaken elsewhere.
It is a very interesting article. He goes on to say:
Dismantling the Public Transport Corporation into four
geographically distinct private entities will not create
competition.
The industry is a natural monopoly providing a basic
service in a market that is spread across the city where
total demand reflects social need and use value far
more than any market price.
The article goes on to make the same point that I
made to the house. It states:
Peak hour conunuters from Broadmeadows do not look
at the price of a ticket from Dandenong when deciding
whether to go by train or car. There will be four
geographic monopolies and no real competition.
Hon. Pat Power - A bit like electricity.
Hon. T. C. THEOPHANOUS - This is worse
than electricity. I am prepared to concede that there
is not even the potential for competition in these
proposals. The article refers to the economies of scale
argument and states:
Disconnecting a network means loss of network
economies. In the longer term, demand for
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Broadrneadows line services is related to demand on
the Dandenong line. These economies stem from the
interdependencies of demand between lines within the
system, and managerial and administrative economies
are arising from integrated organisational structures.

private operation, mainly through contracting out
(franchising) bus services, concluded that:
1.

Privatisation establishes the wrong priority for urban
transportation systems - reducing the tax money
that publicly operated systems receive to transport
transit-dependent people, regardless of the effect
of the congestion, pollution, and the economic
efficiency of the city.

2.

Privatisation confuses the efficiency and effectiveness
of transportation systems with lowering cost on
individual routes.

3.

Privatisation has not been successful as a general
strategy to contain costs, and may actually force
increased costs onto the public.

4.

The market for contracted services operates less like
textbook competition and more like textbook
monopoly or oligopo1y, in which prices are driven
as much by relative bargaining power and political
considerations as by underlying production cost

Hon. Pat Power - There is not much point if the
blood does not pump right around the body.
Hon. T. C. THEOPHANOUS - That is a very
good analysis when we are talking about the
transport system. It is an integrated system and the
bits have to work together for it to work as a whole.
The author of the article goes on to say that he finds
it difficult to see how efficiency would be achieved
in these proposals. The article states:
... after six years of cost-cutting within the PTC
employment has been halved.

An academic, John Andrews of Andrews Sykes
Consulting, has prepared a report entitled PTC
Dis-integration? Principles for Institutional Reform of
Public Transport in Victoria. In the executive
summary the report makes a number of interesting
points. Firstly, it points out that the proposal to
divide the system up into four operators - two tram
systems and two train systems - is totally
ludicrous. The report then says about overseas
experience of this kind of system:
Reviews of the Thatcher government's deregulation
and privatisation of bus services in the OK have
concluded that, while operating costs of a privatised
service initially decrease by an estimated 20 per cent,
they have since been increasing again. The number of
passengers has decreased considerably. Fares have
been increasing faster than inflation, causing hardship
for low-income people and other needy groups. Transit
services do not represent a system anymore, with
intermodal coordination largely destroyed. The role
given to buses in longer-term transport plans has been
reduced.

What the report is pointing out - it is a lesson the
government is not prepared to learn - is
encapsulated in that sentence: 'Transit services do
not represent a system any more, with intermodal
coordination largely destroyed'. The report further
states:
A review by the well-respected, Washington-based
Economic Policy Institute of the Reagan
administration's encouragement of state and municipal
transportation authorities in the US to convert a
significant proportion of their system from public to
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A report by a well-respected Washin~on~ba~d .
economic policy institute says that pnvatisation m
the United States has not worked. It is a flop - a
complete failure. The Andrew Sykes report goes on
to make these points about our system:
None of the 22 cities reviewed in the present report
have split up their metro rail system into separate area
or line-based units. A split of institutional responsibility
for metropolitan rail and longer distance
suburban/regional rail between different organisations
is, however, quite common.

The splitting up of long-distance rail and metro
systems is common, but the splitting of the
metropolitan systems into various units is not
common and was not found in the 22 cities
reviewed. The report continues:
None of the cities reviewed have split up their main
metropolitan tram or light rail systems into separate
areas or line-based units. In all the cities with a network
of tram and/ or light rail services similar to
Melbourne's, as opposed to just one or a few isolated
services, this network is run as an integrated whole by
a single organisation Or by a division of a multimodal
organisation.

All of those places have integrated systems.
Hon. Pat Power - You are saying that Victoria is
as much out of step with the rest of the world as
John Howard is.
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Hon. T. C. THEOPHANOUS - Probably more
out of step than John Howard. I point out to
Mr Power something of which he may not be aware
about the government's proposed changes to the
Auditor-General's office. Not even John Howard has
proposed the sorts of changes that will be made in
Victoria, which will be a world first. Not even John
Howard would propose those, and I doubt that he
would support the breaking up of the transport
system in this way.
Hon. Pat Power - I don't believe he would.
Hon. T. C. THEOPHANOUS - I don't believe
he would, either. I suggest honourable members
look at this comprehensive report because it makes
positive suggestions about the operation of a
transport system as well as examining the problems
of privatisation, ultimately rejecting the concept.
The report says bus routes, timetables and
frequencies need to be reviewed throughout the
metropolitan area with the aim of substantially
improving the convenience of transfers between
train and bus, and bus and bus. It says a regular
process of international benchmarking would
provide a far more effective means of ensuring
international best practice than arbitrarily breaking
up a national monopoly to introduce competition for
service provision. They are positive suggestions that
make sense, and the government ought to consider
them.
The report says arrangements for the government
funding of public transport need to be reviewed
with the aim of taking into account the externalities
of road traffic and increasing the financial support to
the UTP relative to road development in the
interests of a more sustainable, livable city that is
accessible to people of all ages. It says there should
be greater security of funding over a five-year
planning horizon, ensuring the beneficiaries of UTP
upgrades such as property developers and shopping
centres contribute appropriately towards the cost of
the work. The report refers to enSuring
accountability of a UTP agency through negotiated
community service obligation agreements, including
minimum service and performance levels. These are
a good set of suggestions from a good report.
Those of us who use the motor car more than public
transport often forget these things. We have all
heard people say, 'Why should the public transport
system be subsidised?'. Generally that comment
comes from people who do not use public transport.
Imagine what it would be like if we did not have a
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public transport system. We have some experience
of what happens during public transport strikes.
Even when part of the system is dosed down for a
period there is chaos on the roads, additional
pollution from cars sitting in traffic jams and so on.
There are many benefits in having a public transport
system. I sometimes drive on the Eastern Freeway,
which has four lanes going into the city, one being a
transit lane that can be used by vehicles containing
more than one person. Three lanes may be banked
up for 3 or 4 kilometres, and the cars generally have
only their drivers in them.
Hon. Pat Power -It is a very expensive freeway.
Hon. T. C. THEOPHANOUS - It is an
expensive way to bring people into and out of the
city each day. We need imaginative solutions to the
problem. We do not need a government continually
telling us that the solution is privatisation. A highly
efficient transport system in which people had
confidence would be one of the most important
assets of the state. This goes beyond net budget
figures; it affects the quality of life of all Victorians,
not just those who use the system.
For example, if even half the people in those three
lanes of traffic stretching for 4 kilometres used the
public transport system because it was efficient and
cheap or had a reasonable fare structure they would
do the community a huge service. Imagine the
savings in road costs, in health and in other areas.
Instead of that, the government introduces
legislation designed to break up the public transport
system so that public transport will be more difficult
to use and people will lose confidence in the system.
Eventually the system will close, just because this
government has an ideological belief that the best
way to proceed is to sell whatever it can, never mind
the consequences.
I refer to some comments made by Professor
Marc Robinson of the Queensland University of
Technology, who is very familiar with the Victorian
system. Professor Robinson was at one time the
director of what was then the Economic and Budget
Review Committee. He was a very good director
and was certainly not the type who would have
allowed the Minister for Transport, Mr Cooper, to
get away with the answers to questions he got away
with during his farcical appearance before the Public
Accounts and Estimates Committee.
Professor Robinson looked at the proposals and
made a number of pOints. He referred first to
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multimodal ticketing, which he said was a huge
problem in the United Kingdom. The government
says multimodal ticketing is a key objective of its
package, but there are substantial practical
difficulties with that in an unbundled transport
system, and Professor Robinson goes on to list the
difficulties. He says, although in more sophisticated
terms, much the same as I said when I asked what
happened to the $10 the person at Lilydale paid.
Professor Marc Robinson says there are substantial
practical difficulties, and he includes the following
statement:
... the infonnation requirements for revenue splitting:
multimodal ticketing would require the division of the
revenue from ticket sales in accordance with usage.
This requires a system for the collection and collation of
usage data in respect to each trip employing a
multimodal ticket. The complexity of such a system is
bound to be considerable, and after the fiasco on the
Melbourne ticketing system the issue of practicability
arises. Even if such a system can be reliably established,
the ongoing costs of collecting the data and operating a
payments clearing house arrangement must be quite
considerable. This will include extra trouble for
travellers (who would presumably, for example, have
to run their ticket through an electronic scanner every
time they hop on a tram).

Even if this system can be made to work, it will be
very expensive because you will also have to find a
way of scannning people and keeping track of where
they have used their imaginary $10 tickets bought in
Lilydale.
Hon. Pat Power - Passengers might be fitted
with transponders.
Hon. T. C. THEOPHANOUS - There is a novel
idea, Mr Power. I must say I had not thought of that.
That could be the ultimate solution.
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Hon. T. C. THEOPHANOUS - I am not sure
that would work, because the transponders need
something that can be seen. Consequently, there
would have to be some sort of bar code across your
forehead so that when you walked in the
transponder would pick that up and say, 'Ah yes,
that is Mr Power, and he has just got on the tram'.
Hon. C. A. Strong - It would pick up your name
and the automatic doors would slam in your face if
they could program it!
Hon. T. C. THEOPHANOUS - I can see why
Mr Strong might want to program a tram to do that .
I am not as vicious as that - quite the opposite in
fact. I would probably program the trams to allow
people to travel free rather than slamming doors in
their faces as Mr Strong would do to me. The idea of
having a transponder on your forehead might sound
a bit over the top, and presumably it is, but a
transponder could be worn on a lapel, for example.
Hon. C. A. Strong - A credit card or something.
Hon. T. C. THEOPHANOUS - It could be a
credit card - I do not know how these things might
work - so that as you walked in and out it would
be picked up on the tram. Perhaps that is the brave
new world. But if you are going to go down that
track, make sure you don't give the contract to
Onelink, the company that has the present contract.
Hon. Pat Power - Or the same ministers.
Hon. T. C. THEOPHANOUS - It certainly will
not be the same ministers. I cannot imagine that
Mr Cooper would still be the Minister for Transport
at this futuristic time, and God help us if he were.
Hon. Pat Power - I have heard a rumour that
Ms Asher is in line as the transport minister.

Hon. T. C. THEOPHANOUS - I suppose it is
possible to have a bar code across your forehead.

Hon. T. C. THEOPHANOUS - She does get
around a bit, so presumably public transport would
help her. That is what Marc Robinson had to say
about revenue splitting. He also talked about the
principle of revenue sharing, which was the other
problem I identified. The first was that would have
to know which systems had been used, and this
introduces the problem of the transponder. Certainly
at a minimum level there will be people on every
route pushing their cards through machines when
they get on and off public transport to register them.

Hon. Pat Power - Implanted in your ear lobe at
birth.

On the principle of revenue sharing, Professor
Robinson says:

Hon. Pat Power - It might be the only solution.
Hon. T. C. THEOPHANOUS - It might be the
only solution indeed.
Hon. C. A. Strong - If you thought in terms of
solutions rather than problems you would be very
productive.
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there is likely to be great dispute between the different
tram, bus and train companies about the appropriate
economic principles upon which the revenue from the
sale of multimodal, multicompany tickets would be
based.
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dependence of other companies (e.g. the country train
system) upon the same track system.

He is pointing to at least one further problem or
possibility. Even in Britain they have retained the
track system in a separate company.

Hon. Pat Power - Their motive is profit.
Hon. Pat Power - Thatcher didn't sell it?
Hon. T. C. THEOPHANOUS - I did not ask the
question in these academic terms; I simply asked
'What happens to the $10?'. But as Professor
Robinson says, there is likely to be great dispute
between the companies. He goes on to say:
Train companies are likely, for example, to argue that
not much should be passed on to tram companies for
off-peak, low-cost usage of the multimodal tickets on
trams during the daytime by train commuters.
Government regulation of revenue sharing in a
compulsory system will therefore not be a trivial matter.

One of the diffirulties is that the costs are different
for each of the companies depending on where the
usage comes in, at the off-peak, low-peak or
high-peak periods.
Hon. Pat Power - I do not think you have
identified a diffirulty; I think you have identified an
impossibility .
Hon. T. C. THEOPHANOUS - An
impossibility, yes. For most people these difficulties
would have been enough to make them dump this
proposal into the dustbin, but not for these
ideologues of privatisation. Professor Robinson goes
on to say:
I note that in Britain it has not even proved practical to
operate a one-contact point national ticketing system.
You have to ring separate regional companies, which
causes great hassles for customers.
Secondly, there is the issue of the ownership of the
tracks. I understand that the government's model may
assign ownership of the tracks to the relevant
geographical operating company.

This is what the Booz AlIen report recommended,
and this is what the minister refused to rule out,
despite the fact that he did not have a copy of the
Booz AlIen report. Professor Robinson continues:
This contrasts with the British model where, of course,
a separate company (Railtrack) owns the tracks.
Significant problems may arise as a result of the

Hon. T. C. THEOPHANOUS - No.
Hon. C. A. Strong - Does Railtrack work in the
metropolitan system in the United Kingdom?
Hon. T. C. THEOPHANOUS - We look forward
to hearing your contribution, Mr Strong. Why don't
you ask the minister, because I could not find out
from him.
The next point Professor Robinson made in his
contribution was:
Thirdly, the government appears to be suggesting that
this privatisation is really just an extension of the bus
contracting principle. But there is a fundamental
difference between, on the one hand, the contracting of
individual bus routes in a system where timetabling
etc. remains centrally controlled, and, on the other
hand, comprehensive unbundling and privatisation
along the lines now being proposed. System integration
may be preserved with the fonner model, but not with
the latter.

That is the critical difference. It is not true, as the
government has argued, that system integration can
be maintained. Professor Robinson goes on to talk
about competition - Hon. C. A. Strong - Who is this fellow?
Hon. T. C. THEOPHANOUS - Professor Marc
Robinson, who was formerly the director of research
of the Economic and Budget Review Committee of
Victoria, says also:
Conventional competition means the presence of
alternative, substitutable services (e.g. a train and tram
both going from A to B). While there is some such
competition in urban public transport, the degree of
this competition for good economic reasons (or scale
economies) is quite limited. So the question therefore is:
how is useful competition to be created?

No-one is even suggesting that competition will be
created in the system. I look forward to hearing a

RAIL CORPORATIONS

Thursday, 4 December 1997

(AMENDME~T)

BILL

COUNCIL

government speaker suggesting that there will be
some level of competition in the system.
Hon. Pat Power - This is a breach of the Hilmer
principles.
Hon. T. C. THEOPHANOUS - It is a clear
breach of Hilmer principles because it will establish
geographic monopolies that are totally in control of
pricing in those areas. There will be no competition
because for self-evident reasons if I want to travel
from A to B it is not from C to D. The cost of going
from C to D is hardly relevant if one wants to go
from A to B.
Hon. Pat Power -If it is a breach of the national
competition policy we may well have class actions.
Hon. T. C. THEOPHANOUS - I am not sure
about that, but I know that the National Competition
Council will be examining these matters closely. If
the Victorian government decides to go to full
vertical integration of a system in which it is
essentially establishing a set of private monopolies, I
am sure the NCC would not view that in a positive
light and would have something to say about it.
Professor Marc Robinson goes on to explain why
there will not be competition in terms of new
entrants into the market, which the government has
suggested. That is in the scenario where they retain a
separate company to own the tracks. Professor
Robinson says:
There are features of the proposed Victorian model that
make an ongoing competitive market pretty unlikely:
the likely ownership of rolling stock by the operating
companies will create significant 'barriers to entry
which will reduce contestability. The CK system
separated rolling stock ownership and assigned it to a
couple of 'Roscos' from whom operating companies
lease their carriages, etc. This was intended to make it
easier and less risky for new entrants to bid for a
licence. It was also intended to facilitate a reduction in
the franchise period, once again in the interests of
competition (if you have to buy your own rolling stock,
then you risk significant losses if you subsequently lose
the franchise and have the rolling stock on your hands);
there will only be a couple of companies active in the
field, reducing the pool from which future bidders are
likely to come. (This may create a market very different
from the more competitive bus franchise market).
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Again an academic has said that for a range of
reasons the proposals of the Kennett government
will not work. They will create a system that will not
serve the people of Victoria.
The pattern of this government is simply: what you
don't understand you sell and what you can't
manage you sell. The government found that it was
unable to manage the transport system properly. It
had a totally incompetent minister so he was sent to
London but he was replaced with an even more
incompetent minister. The first incompetent minister
established the Onelink contract worth $330 million,
which still does not work, and then passed it on to
the second incompetent minister. It has now been
decided there is only one way to go: if you cannot fix
it then simply sell the business.
Hon. Pat Power - I am sure the minister lost that
by-election in Gippsland West!
Hon. T. C. THEOPHANOUS - Did he lose the
by-election in Gippsland West!
Hon. Pat Power - I think he did!
Hon. T. C. THEOPHANOUS - You may well be
right! That minister was so obviously highly
competent that he was given a cushy job in London,
where I am sure he has very good accommodation. I
do not think he has to use the public transport
system because he is one of the few people in
London with a car and a driver. I am not sure that he
would have to use the car very much in London, as I
am sure that he can afford to use the public
transport system on the salary he receives. The
Thatcher government did not manage to sell the
whole public transport system, although it came
very close. At the same time I am sure the people of
Gippsland West are much better represented since
his departure. I know that the current honourable
member for Gippsland West managed to collect
more than 21000 signatures on an Auditor-General's
petition. That is extraordinary, isn't it, Mr Power?
That is another groundbreaking effort on the part of
this government. It decides it wants to do something
that has never been done throughout the world, so it
picks on the Auditor-General and justifies its actions
on the basis of so-called competition policy. Then it
decides to do something else never done before in
the world, but this time it does something directly
counter to competition policy! That doesn't matter to
our Jeff - he is in there and he will get what he
wants! That's the end of the story.
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Hon. Pat Power - There is a by~lection coming
up caused by the departure of another Kennett
minister. It will be interesting to see what happens
there.
Hon. T. C. THEOPHANOUS - Indeed. The
former honourable member for Mitcham, Roger
Pescott, resigned because he did not want to see
things happen that had never happened elsewhere
in the world. He did not specifically mention rail
corporatisation.
Hon. Pat Power - But he could have.
Hon. T. C. THEOPHANOUS - Yes, he could
have added it to the list of reasons for his resignation
from the government. The house should totally
reject this unnecessary bill. Its provisions will result
in a catastrophe in public transport. I know
Mr Strong said Victoria has not had a catastrophe in
the electricity industry as a result of privatisation,
but we are suffering a catastrophe in that industry. It
is happening as we speak, as the saying goes,
Mr Strong. In recent times we have had an
extraordinary number of electricity blackouts and
brownouts because of the inability of the generation
system to provide adequate supply. The electricity
companies know it is unprofitable and impractical to
maintain an adequate level of supply. People know
that when electricity is in short supply its cost per
kilowatt hour will be higher. There is a reluctance on
the part of the privatised companies to purchase
sufficient electricity to provide an adequate supply.
Victoria now is in the appalling situation where the
government has broken its own promises on the
pricing of electricity. It said, 'We must increase the
price of electricity to pay for the shortages of supply'.
Hon. Pat Power - I assume the Liberal candidate
in Mitcham supports such things.
Hon. T. C. THEOPHANOUS - Obviously; he
would not be the Liberal candidate if he did not
support the government. Mr Strong made promises
about cheaper electricity prices in the next five years.
He produced tables and graphs showing how much
electricity will cost in 1996, 1997 and 1998. All that
has gone out the window. The government has now
said, 'Sorry, we have to increase the prices so as to
guarantee supply'.
If you look at the so-called competitive electricity
model, because of their geographical locations some
companies are paying $140 000 more for electricity
than they would if they were located in an adjoining

Thursday, 4 December 1997

area. The same thing applies regardless of whether
you are talking about public transport or electricity.
If the price of electricity is cheaper in a particular
zone, but you cannot access supplies from that zone
because of where you live, you are forced to pay the
higher prices. It is a monopoly situation. That is
happening in the electricity industry and, through
the passage of this bill, it will happen in the brave
new world of public transport.
The opposition vigorously opposes the proposed
legislation. During the committee stage I will move a
set of amendments which I urge honourable
members to support because they would remove at
least some of the most objectionable and ridiculous
parts of the bill. I hope the government reconsiders
its position before it enacts this legislation so that
Victoria can maintain a publicly owned, strong
public transport system, operating economically and
efficiently and delivering a service that is to the
benefit of all Victorians - not just those Victorians
who use public transport.
For those reasons, and in an attempt to maintain
such a system, the opposition cannot support and
will vigorously oppose the proposed legislation
through its remaining stages.
Hon. C. A. STRONG (Higinbotham) - I support
the bill because it is the next important step in the
restructuring and reformation of the transport
industry, particularly metropolitan trams and trains.
Reform measures for the bus fleet, some country
services and maintenance aspects of the transport
industry have already progressed. Already Victoria
has certain privatised train services in the country.
Victoria has already seen enormous benefits in its
privatised bus systems; Met Bus has contracted out a
large number of its services. Some remarkable
achievements have been made since private
operators have been left free to be innovative in their
management approaches. For example, since the
contracting of some bus services to the National Bus
Company, patronage of those services has increased
by 15 per cent. Increased patronage is the best
indicator of how public transport reforms have
advantaged the people. The frequency of National
Bus Company services has been increased and
services are more punctual. That company is
delivering service reliability to the public at a rate of
99.7 per cent.
That service involves a massive injection of capital of
close to $20 million for new equipment and once
again that adds to the pleasure for consumers using
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public transport, which runs through to an increase
in patronage because all the surveys show that the
key in public service patronage is not necessarily
cost; it is reliability and frequency of the service,
safety for the people using the system and
cleanliness.
One of the most spectacular examples of what has
happened in part of the system are the railway
workshops at Bendigo that were contracted out to
A. Goninan and Co. Ltd in February 1996. At that
time approximately 110 PTC employees were
working there, and the vast majority of them opted
to go over to Goninan. The number of employees
has increased to 120 plus 13 apprentices. It is the
biggest employer of apprentices in Victoria. That
compares very favourably with what happened
under the PTC, which at the time the workshops
were contracted out employed no apprentices.
That workshop undertakes refurbishment of trains
for Hong Kong, new equipment is being built for
export all around the world and the workshop'S
productivity has improved dramatically - 30 per
cent, on company estimates. Industrial action
generated by internal dissent has been reduced to
zero. The significantly improved safety levels of the
working conditions have resulted in a major
reduction in lost time through injury.
That is just another example of how the private
sector has gone into a fairly moribund area of the
public transport system and dramatically reformed
it.
Hon. T. C. Theophanous - Absolute rubbish.
Hon. C. A. STRONG - No, those facts are on the
record. They have created a Significant export
industry, as has the Preston tramways workshop,
which has been able to win a contract for 20 light rail
vehicles for Hong Kong. It is yet another example of
how the private sector utilises resources much more
effectively than the public sector ever could.
Hon. Pat Power - Who built the Sprinters?
Hon. C. A. STRONG - Goninan built the
Sprinters.
Hon. T. C. Theophanous - We agree that the
private sector can run things better than the Kennett
government!
Hon. C. A. STRONG - Then you should be
supporting the bill because it seeks to move public
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transport out of the control of the government into
the private sector.
It was interesting that very little overseas experience
was quoted by Mr Theophanous in his fairly long
ramble. Some interesting information has come from
the United Kingdom, and it is amazing,
Mr Theophanous, that I continually have to rub your
nose in these figures. You were wrong on your
figures with electricity and now I am rubbing your
nose in it again with transport. We will probably
have the same debate in another five years, and all I
can say is that the figures will be even more
dramatic, but perhaps you will be in federal politics
by then.

The UK experience is fairly new and, like anything
new, there are probably a few wrinkles and
bedding-down problems to be dealt with. In the
regional commuter area of the UK there were
approximately 25 separate franchises.
Hon. T. C. Theophanous interjected.
Hon. C. A STRONG - If you listen to what I am
saying you might learn something. All that
information you were reading from Marc Robinson
was either wrong or you were reading it out of
context because in the UK some 25 regional
commuter and inter-city buses have been franchised
along with their Railtrack corporation. Those
franchises have been tendered out and there are
some very interesting facts and figures on them.
I have an article written by John O'Brien, the
Franchising Director of the Office of Passenger Rail
Franchise in the UK. In the article in Rail
International of July-August 1997 Mr O'Brien
analyses the results of the franchises for those 25 rail
contracts and considers the impact to the year
2003-04. He then analyses the saving to the
government from the franchise operators, as distinct
from the benchmark being run by the former
British Rail. The saving to the year 2003-04 is 61.5
per cent - an accumulated and Significant saving of
£6,126 million. The saving of 61.5 per cent is over the
cost of British Rail carrying out those services, and
they are actually contracted figures for which the
franchisees have signed up.

In addition the franchisees are involving themselves
in Significant capital expenditure to upgrade rolling
stock for the very reasons I said before - to make it
more attractive by making it safe and clean so that
they can attract more customers, because they realise
that that is how patronage will increase. Then they
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will make more money and be able to afford to pay
back the British government in increased franchise
costs. It would be derelict of any government not to
take advantage of such significant savings.
It is worth noting that Railtrack, which is the main
supplier of rail services, has a contract that clearly
states that it is allowed to increase its prices only at
the rate of the CPI minus 2 per cent. In no way can
that be described as an excessive increase in tariff.

Hon. T. C. Theophanous - Hopefully a Labor
government will fix it.
Hon. C. A. STRONG - That is interesting,
because the Labor government - Hon. T. C. Theophanous - Mrs McLean
personally rang up Mr Blair to ask him to fix it.
Hon. C. A. STRONG - It is interesting that she
has done that - but she has obviously been
rebuffed. Since the election Mr Blair is on record as
committing his government to keeping and
extending the existing system.
Hon. Jean McLean - That is not what they told
me.
Hon. C. A. STRONG - It just shows that your
sources are not too good! The introduction of the
system has resulted in a significant increase in
patronage, which is the name of the game in any
business. If you can increase patronage and
throughput, you can make more money and afford
to invest in new equipment. That in turn allows you
to continue the cycle of attracting more customers,
making more money and reducing the cost to
government.
I will touch on a few of the points raised by
Mr Theophanous in his - Hon. T. C. Theophanous - Learned contribution.
Hon. C. A. STRONG - His rambling address.
Hon. T. C. Theophanous - That is not very kind;
I did not say that about you.
Hon. C. A. STRONG - His rambling address
contained no substance. He wandered through a lot
of issues, throwing a bit of mud here and criticising
a minister there. Instead of addressing the issues he
delivered an insulting ideological tirade against
anything that involved the private sector.
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One of the things he went on about interminably
was the distribution of the revenue among the
various operators, bearing in mind that there will be
two train operators and two tram operators. He
believes that will be a major problem. However, I
point out that similar operations have dealt with the
same issue for many years without any problem.
There is absolutely no doubt that solutions will have
to be worked out. There are clear rules for
organising the distribution, so it will not be a big
deal.
I will refer to a few arrangements that
Mr Theophanous should know about. For instance,
revenue-sharing arrangements have existed in the
post office for many years. Would you believe that
the post comes in with stamps from different places
all over the world? Did you know, Mr Theophanous,
that there are arrangements to share the revenue all
over the world? We now have multiple telephone
carriers that use the same infrastructure, and they
are able to share revenue appropriately. Once again,
Mr Theophanous has shown his total ignorance of
how things are done. He implied that those were
major problems that nobody had ever confronted,
when clearly those arrangements are commonplace.
You only have to look at the railway system in
Switzerland, which has scores of private owners and
operators. They sell tickets over the whole system
and they have mechanisms for sharing the
revenue, just as we have with the private bus
system, which accepts the same Met tickets that are
used on the government-owned trams and trains.
The UK is developing a similar system for its
26 franchise systems.
These are issues that need to be worked out, just as
credit card operators share costs and revenue, they
will not be a real problem.
Hon. T. C. Theophanous - The minister didn't
know the answer. Can you give us the answer?
What happens to the $10 from Lilydale?
Hon. C. A. STRONG - It will be distributed
over the uses.
Hon. T. C. Theophanous - What about when
there is only o~e use?
Hon. C. A. STRONG - It will be distributed
over the uses, whether there be 1,2,4 or 10, in
accordance with the contribution to each supplier of
the person spending the $10.
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Hon. T. C. Theophanous - So the first time the
rail system will get $10 and the second time it will
get$5?
Hon. C. A. STRONG -If I use Telecom one day
and Optus another, I pay different bills to each. Isn't
it amazing that you have been able to work that out!
For most of his contribution Mr Theophanous read
from the minutes of the Public Accounts and
Estimates Committee. He was deliberately
misleading when he talked about contract
terminations. He implied that because target dates
had not been met the contract should - his
word, 'should' - have been terminated. He said so
again and again. But the contract does not say that,
and he is absolutely wrong to say it does. Contracts
of that type always say 'may', they never say
'should'. The statements he read were misleading.
Typically, he was trying to mislead and confuse.
For three-quarters of an hour he wandered through
the minutes of the Public Accounts and Estimates
Committee. I am not sure what he was trying to
achieve, but all he proved was that he had learnt
nothing and that he and his colleagues have been
unable to use the committee effectively.
He then quoted various partisan experts, whose
basic thrust was that any form of disaggregation
simply would not work. It is worth remembering
that we heard exactly the same quotes on the
disaggregation of the electricity supply. Various
retired engineers from the SEC were rolled out to
say the system would be unworkable, and various
Uniting Church groups and others all said it would
be a disaster.
Rail systems are disaggregated around the world. In
the United States of America the rail systems are
disaggregated and are spread over a whole series of
private enterprise companies. The same applies in
Europe, where the national rail systems are used by
private operators.
Some of the remarks quoted by the Leader of the
Opposition either showed his ignorance or were
taken out of context. I refer to the remarks of Marc
Robinson, who is apparently a Victorian and who
was dealing with the United Kingdom system. Both
Mr Theophanous and Marc Robinson were trying to
draw a parallel between Railtrack in the UK and the
metropolitan rail and tram system in Victoria.
In Victoria we have something that is very close to
the United Kingdom system because Railtrack is the
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operator of non-urban rail tracks in the UK and
franchise operators use those railways on a
common-carrier basis. That is exactly the scheme we
have throughout rural Victoria with Victrack,
V /Line Freight, V/Line Passenger and any other
new operators.
The metro rail system is as different as it is different
in the UK, where the metro rail system is the Tube.
It is vertically integrated and will remain vertically
integrated. The whole argument mounted by Marc
Robinson and Mr Theophanous about Railtrack is
totally wrong. In the UK the metro rail system is not
disaggregated into Railtrack and operators; there is
one vertically integrated operator. That in itself is
enough to debunk any credibility that might be
accorded to Professor Robinson's views. I may be
doing Professor Robinson a disservice. It may be that
Mr Theophanous was quoting his remarks
selectively.
The bill has been dealt with at some length in the
second-reading speech and probably does not need a
lot of extra explanation. It sets up for the
metropolitan rail service two new vertically
operated railway companies, which have been
structured to make best use of the physical layout of
the rail system. It creates two metropolitan tram
operators, which have also been structured to make
best use of the physical layout of the tram system.
In the country the bill provides for the basic
structure of a rail track corporation to own and run
the railway track, signalling and so forth. A series of
soon-to-be-privatised companies - V/Line Freight,
V /Line Passenger - and other operators may seek
to use the railway tracks and will be able to do so
under non-discriminatory rates and with a clear
access regime laid down. For the protection of
consumers, if any of the private entities default in
any way the state has the right to step in and run the
system until the situation is resolved.
In many ways the bill as a model is not Significantly
different from models used in many places around
the world. It is a fairly conventional model with a
good track record of producing significant savings to
governments while achieving greater patronage and
usage, and better service for customers. As I
mentioned earlier, in the VI< it has provided a 61 per
cent saving to the government. Such a saving would
have an enormous impact on Victoria's budget. It
would be another major means of reducing costs, the
benefits of which would flow through in the form of
lower taxes and lower costs for people doing
business in Victoria.
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I have much pleasure in supporting the bill, the
benefits of which will accrue to the state over many
years. People who said that electricity and port
reform would not work now have egg on their faces.
They will again have egg on their faces when this
measure brings very Significant benefits to Victoria.
Hon. B. W. BISHOP (North Western) - I have
much pleasure in speaking briefly on the bill. I direct
my remarks mainly to the V /Line Freight
Corporation and the opportunity this bill presents
for its privatisation. What is privatisation? I have
observed that in many cases it empowers people in
the community and in industry to be in charge of
their business and, often, in charge of their destiny.
I will give a brief example of how well privatisation
has worked. The former Grain Elevators Board of
Victoria, now known as Vicgrain, is owned as
follows: 70 per cent by grain growers in Victoria and
southern New South Wales, 20 per cent by the grain
handling system in New South Wales and 10 per
cent by the Australian Barley Board. It has been a
great privatisation success story.
Vicgrain may well have been fortunate in that it had
a couple of good years to get it started. Its third
season is thinner than the previous two. While the
former Grain Elevators Board was quite well run it
was restricted by the bureaucracy and the necessary
statutory controls, rules and regulations that applied
to it. During its latter years the board was taxed at a
gross cost of about $50 million by the Labor
government. Vicgrain is right out of that system and
is in a new world on its own.
Vicgrain is meeting the challenges it is being
presented with, and most of those challenges are
also presenting opportunities in the storage and
handling of grain and pulse products across
Victoria. It is also continuing to build on a solid
safety net of handling woodchips and mineral sands,
which were ventures begun by the former board.
Due to its efforts in the past couple of years Vicgrain
has been able to payoff a substantial amount of debt
and has made practical upgrades around the
country. It will erect a ship loader in Geelong and
has had - this is most important - two very
successful share floats taken up by growers. I see a
new opportunity approaching in relation to the
V/Line Freight Corporation. Given that about 50 per
cent of V/Line Freight's business is grain related,
obviously Vicgrain will show strong interest in that
area.
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There will also be interest from other areas of the
freight sector. I would be delighted to see a
consortium formed of Vicgrain and other transport
operators to become the new owners of V/Line and
create the type of competition that is needed in this
area. The changes will certainly sharpen the focus of
competition that is essential to the transport sector.
I also make the strong point that it is not only
grain-related products that are transported; a wide
range of products including fuel, superphosphate,
briquettes, building materials and other goods are
also transported. A good mix of road and rail
transport occurs now, and the volume can only
increase. The Wakefield-Merbein transhipment
facility uses both road and rail transport and
provides a good service for the area.
When I examined the bill I thought an opportunity
existed to put privately run trains on the Mildura
line as private enterprise has a good reputation on
the Shepparton and Warrnamboollines. I certainly
hope some action will be taken on the Mildura line.
If new and improved technology comes on stream,
resulting in a shorter journey time, that would be a
real option for this line.
Yesterday I attended a presentation by Goninans at
Bendigo, which manufactures Sprinter trains. The
Australian content is 95 per cent. Sprinter trains
service the areas of Bendigo, Ballarat, Albury, Sale,
Geelong and Echuca. The presentation was
interesting. Sprinter trains are allowed to travel at
130 kilometres an hour but they have the capacity to
do 160 kilometres an hour. I was told the emissions
from Sprinter trains are around 50 per cent of a
similar capacity locomotive and they use one-third
the amount of fuel.
I was interested to see the mark 2 dual-type carriage,
which has 150 seats. These vehicles will look modem
and I am sure they will stand the test of time for
many years to come. When I questioned the
Goninan representatives about whether long
distance Sprinters could be used on the line between
Mildura and Melbourne I was told that the condition
of the track is critical, but if it is okay the journey
between Mildura and Melbourne would take
between 6.5 and 7 hours. For longer distances the
seating capacity on the units used would be lower so
that passengers would have more space and be more
comfortable. I was very pleased to receive that
briefing from Goninan.
The Goninan company has been particularly
innovative in using technology and manufacturing
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techniques to provide employment in regional
Victoria and in applying modem tedmology to the
transport system. The company has real export
potential relative to its production. I congratulate the
company for its innovative and competitive nature
and for its corporate presence in Victoria.

Committed.

Committee
Clauses 1 to 5 agreed to.
Clause 6

It is important that we examine the standardisation
of state rail lines in Victoria. I suggest an immediate

review of the benefits of standardisation would
provide tremendous flexibility not only in passenger
services but in product services for exports and
imports in Victoria. It would provide a true national
rail system and flexibility to meet the challenges and
opportunities of the future.
I support the bill and look forward to an increased
opportunity for competition and vertical integration
of industries so that communities and industries will
have the opportunity in future to be in charge of
their own destiny.
House divided on motion:
Ayes,32
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
de Fegely, Mr
Forwood,Mr
Furletti,Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins, Mrs
Powell,Mrs
Ross, Or
Smith, Mr
Smith, Ms

Stoney, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Or (Teller)

Wilding, Mrs

Noes, 9
Eren, Mr
Gould, Miss
Hogg, Mrs (Teller)
McLean, Mrs (Teller)
Nardella, Mr

Nguyen,Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr

Craige, Mr

Power,Mr

Pair
Motion agreed to.
Read second time.

Hon. T. C. THEOPHANOUS (Jika Jika) - I move:
1.

Clause 6, page 6, line 26, after "functions" insert ",
other than its function of operating metropolitan
rail passenger services."

Amendment 2, if accepted, would add identical
words to clause 8, and amendments 3 and 5 would
add the words:
other than its function of operating metropolitan tram
services.

Clause 6(4) states:
Met Train 1 may, with the approval or at the direction
of the Minister, cease to perform all or any of its
functions.

1bis effectively gives power to the Minister for
Transport - the great Robin Cooper whom we
discussed during the second-reading debate - to
direct that particular functions close down.
The CHAIRMAN - Order! There are too many
audible conversations and it is extremely difficult to
concentrate on this. I ask members who wish to
converse to go outside the chamber and do so, not to
continue their conversation in the chamber.
Hon. T. C. THEOPHANOUS - The opposition
argues that this is a test of whether the government
will come clean and indicate that the clause has been
included to enable it to close down tracks and
services. The words the opposition is proposing to
add simply mean that if the proposed privatised
entities wanted to close down or cease to perform a
function which involved operating the metropolitan
rail passenger services they would not be able to do
so until a bill was passed by Parliament. If the
amendment fails, the government is saying it is
prepared to close services. The opposition wants to
maintain the integrity of the public transport system.
If the government is not prepared to accept the
amendments, it will be exposed as the fraud the
opposition believes it is. The government wants to
establish these new corporations with powers to
close services. Can you imagine: not only are they
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being privatised; they are being established as
corporations in the first instance with powers to
close their own services. A decision has already been
made by a minister to close the Upfield rail line. The
opposition believes if these services are to be closed
the appropriate place for the debate about their
closure ought to be in this house, in the public
domain; it ought not to be at the whim of a
corporation that has been established.
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If the government decided there was to be a change
in the service profile or there was the need to change
the functions in any other context there would be no
authority to do that without coming to Parliament. I
accept that. But the government's view is that that
restriction would be totally impractical and
dramatically removed from the current position. The
government is not persuaded by the opposition's
argument or prepared to accept proposed
amendments, 1, 2, 3 and 5.

Hon. Pat Power - Or Robin Cooper.
Hon. T. C. THEOPHANOUS - Or Robin
Cooper, given his performance before the Public
Accounts and Estimates Committee and his
performance as a minister. The opposition does not
trust the government's intentions about branch lines
of the metropolitan tram services; it does not trust
the government on metropolitan rail passenger
services. The opposition puts the government's
stated intentions to the test. The government has
said it does not intend to close any other services. If
it does not intend to close any other services, it does
not need this provision in the legislation.
The government should have no problem accepting
an amendment from the opposition which would
still allow for the minister to approve the cessation
of the performing of functions, but not in terms of
the function of operating metropolitan rail or tram
services. That is the effect of the amendment. The
opposition believes the amendment is sensible; it
tests whether the government has this intention or
not. The opposition seeks a response from the
minister on'the amendment which it proposes on the
basis of the government's own stated views that it
will not be closing other services.
Hon. R. M. HALLAM (Minister for Finance) - I
am advised that the practical effects of amendments
1, 2, 3 and 5 proposed by the honourable member
are similar. I have no argument with their
practicality as explained to the committee.
Mr Theophanous is correct in so far as he describes
the proposed effect of his amendments and the
government accepts that. The question then is
whether the amendments are acceptable; and the
government is not persuaded by the logic of the
argument of the honourable member.
The effect of the amendments would be to require
the train or tram corporation to continue with
services regardless of any circumstances which may
arise from time to time until a bill were introduced
to amend the functions in the act.

Hon. PAT POWER (Jika Jika) - The minister's
response is interesting in that he said he could
understand the practical issues. The opposition and
the community is much more concerned about the
potential that exists if the government refuses to
accept the opposition's amendment. In the 1980s I
had the good fortune to work for the Australian
Railways Union, which is now part of the
amalgamated Public Transport Union.
Unfortunately, I learnt at first-hand how prepared
governments of any persuasion are to treat public
transport in an opportunistic way and to treat it as
an insignificant priority.
If this provision remains in its current state it will
mean either Met Train, Met Tram or the minister
could decide through collusion or for some
short-term political opportunism to cease providing
some or all of its train or tram services. I accept the
minister is indicating that it would be impractical for
Parliament to be recalled so the cessation of some or
all train and tram services could be authorised. The
government's responsibility is to implement a
scheme that has much more integrity than the words
that currently exist in the prOvision.
In the second-reading debate Mr Theophanous
made some pertinent comments about the capacity
of the Minister for Transport to manage the
portfolio. We heard evidence of the minister's
inability to answer questions at the Public Accounts
and Estimates Committee. We heard evidence that
the minister knows so little about the operation of
the system that he sought to have a departmental
head provide the answers. As is the case with the
current Minister for Planning and Local
Government, the opposition believes not only are
the words in this provision loose and inappropriate,
but in the hands of the current minister they are
powerful and have a Significant downside.
In other debates the government has argued the
reasons for the decline in patronage and has said the
financial success of the last grand prix was affected
by the public transport strike.
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Hon. D. MeL. Davis interjected.
Hon. PAT POWER - Mr David Davis has
reiterated by interjection that the government
believes the public transport strike was responsible
for the lack of success of the grand prix.
Hon. D. MeL. Davis interjected.
Hon. PAT POWER - Mr Davis has now
corrected himself by saying that is only part of it. In
reality at the last grand prix there was appropriate
and satisfactory provision of public transport
services in an emergency situation.
If the form of words remains Wlchanged it will
provide the government or the minister with an
opportunity in the future of orchestrating a situation
in which services at or aroWld a major event may be
cut or withdrawn altogether in order to justify the
lack of success of that event. That is a real problem. I
make that comment on the basis of impressing on
the house my experience in the 1980s - I will leave
it for people to judge what I mean - in relation to
the proven capacity of governments to play with
public transport in a politically opportunistic way.

It is quite clear that privatised tram and train
services will be run for profit. The current form of
words introduces the possibility of a particular line
service being either abolished, restricted to peak
hour or somehow crippled in a way that would
make it financially unsustainable.
The words proposed by Mr Theophanous are
entirely reasonable and present the government with
the challenge of indicating above and beyond doubt
that proposed section 18D(4), which is inserted by
clause 6, will not be used to achieve other political
outcomes. As Mr Theophanous said, the existing
wording would allow Met Train, the minister, or
both, to collude in a way that would allow them to
meet some political agenda by deciding that the
system would cease to perform some or all of its
functions.
I accept what the minister said in relation to
practicalities, but the reason the opposition is
concerned about the current words and is proposing
alternative words is that it is much more concerned
about the potential.
Hon. D. A. NARDELLA (Melbourne North) - I
also wish to speak on the amendment. The
opposition is being reasonable with regard to this
part of the clause on the Wlderstanding that the
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government has said it is not about closing or selling
off the system.
The opposition is putting forward a form of words
that will ensure that the government keeps its word.
The opposition proposes to insert some simple
words that will guarantee a number of things. They
will guarantee that the minister will not close parts
of the system and that any other decisions will come
back to the house, as is appropriate. The amendment
is consistent with what the government has put to
the chamber. The opposition proposes to add to the
clause words that will ensure the government keeps
its word to the Parliament and to the community.
I Wlderstand the impracticality of the situation. The
lower house has adjourned and if this chamber were
to amend the bill the lower house would have to be
recalled. However, that is the result of the
government's actions. The amendment would have
the effect of keeping the government and the
minister honest.
It is a very simple proposition; but then the
ministers are also simple. As Mr Theophanous

demonstrated, the minister in charge has some
serious problems and the opposition is concerned
with his performance. Unless guidelines are able to
be put in place for Parliament to deal with such
situations the unfortWlate result may be that the
minister goes off the rails, in a sense.
Hon. Pat Power - Or goes through the signals.
Hon. D. A. NARDELLA - Absolutely. As
Mr Theophanous said, we could also have a
situation where if as a result of the intimate
relationships the government has with private
enterprise collusion took place to create a political
imperative for the government to go down the track
of dosing part or all of a system the legislation
would allow that to occur. The amendment would
ensure that the matter comes back to Parliament and
that the Victorian community is protected.
A situation could occur in which if the National Bus
Company were going badly in the lead-up to the
next state election the government may want to chop
it out. The National Bus Company might sling the
government $100 million and say, 'We want this
part of the public transport service closed. We will
bankroll you, we will do all the things to get you
over the line, but what we want in return is a
political favour'. That would be possible Wlder the
power vested in the minister by the bill.
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That might sound a bit far-fetched or looney, but I
put to you, Mr Chairman, that we have had
governments in this country in which corruption
was endemic and ministers were acting not on
behalf of the Crown or the people.
Hon. T. C. Theophanous - A lot of them act on
behalf of the Crown now, Mr Nardella - Crown
Casino.
Hon. D. A. NARDELLA - I stand corrected. We
only have to look at what occurred in Queensland
with the white-shoe brigade. Here in Victoria we
have the Crown brigade! The powerful private
transport operators could cause the Victorian
community much grief. The amendment is
important because it is about protecting the public
interest, and for that reason honourable members
should support it.
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Secondly, I seek an assurance from the minister that
over the course of the next week the government
will not lock itself into not accepting any
amendments irrespective of their logic and that he
will look at them on their merits. Otherwise the
place will become a complete laughing stock.
Hon. R. M. HALLAM (Minister for Finance) Mr Theophanous seeks two assurances from me.
Firstly, given that the government is not prepared to
accept the amendment on the basis of its
impracticality, he asks that there be no closure of
services. Mr Theophanous did not put a time line on
the period the commitment should cover.
Hon. T. C. Theophanous - Up to the next
election.

Hon. R. M. Hallam - I agreed with your
interpretation.

Hon. R. M. HALLAM - I cannot give that
commitment, Mr Theophanous. It is not that I am
trying to be coy or dismissive, but I can tell you that
there are no closures planned. However, I cannot
give you the assurance you are looking for precisely
the same reason that I cannot accept your
amendments: it would be impractical to do so.
However, I repeat that no closures are planned.

Hon. T. C. THEOPHANOUS - He agreed with
my interpretation that the amendment would
restrict the ability of the minister to shut down a
service without reference to Parliament. Given that
the government will not accept the amendment, I
make two important points. Firstly, over the course
of the next week we will be dealing with a series of
amendments to a number of bills. The amendments
the opposition will be moving are not meant to be a
joke. They are not amendments to which we have
given no thought. They will be moved seriously and
they should be treated seriously by the chamber.

As to the second assurance Mr Theophanous seeks
about the forms of the chamber, I should have
thought that at least he would give me credit for the
fact that, when the opposition has made practical
suggestions to improve legislation, the government
has embraced them. I remember a couple of
examples when suggestions were accepted in exactly
the same circumstances as we face now - the
Legislative Assembly had risen - and we had to
find a practical way around the situation.
Mr Theophanous should be prepared to
acknowledge there is a record of that happening.

The minister will probably be at the table when a
large number of our amendments are moved.
Although he has not seen them, one thing we can
predict with absolute certainty is that irrespective of
how logical or necessary the amendments may be,
the minister and the government are unlikely to
contemplate accepting them - even if we find faults
in the legislation.

However, we have to be practical. It is the end of the
sessional period, and it would be impossible to get
the Legislative Assembly to reconvene to consider
amendments. That does not mean that we cannot
accommodate changes in another form. As I said, we
have demonstrated the ability to do that in the past.

Hon. T. C. THEOPHANOUS (Jika Jika) - The
minister said I had interpreted my amendment
correctly.

I seek two assurances from the minister, one general
and one specific. The specific assurance I seek relates
to the clause. Given that the minister is not prepared
to accept the amendment I seek an assurance from
him that no services will be closed beyond the one
announced.

I agree that it would be an abuse of process if I said
to you in advance that none of the suggested
amendments would be considered. That would be
just as bad as announcing in advance our attitude to
any other suggestions. I make the point that
practical suggestions to improve legislation will be
considered on their merits, but because it is the end
of the sessional period there are a number of
obstacles in the way of a traditional response.
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I recognise that next week will be tough because
some important legislation is coming before the
chamber. I expect the parliamentary process will be
tested because of the fundamentally different views
the opposition and the government have of that
legislation. I hope next week turns out to be a
practical demonstration of the way Parliament
should work

Clause agreed to; clauses 7 to 9 agreed to.
Clause 10
The CHAIRMAN - Order! In moving
amendment 4, I ask Mr Theophanous to canvass
amendments 6 and 7.
Hon. T. C. THEOPHANOUS (Jika Jika) - I move:

The honourable member said that the opposition
will not move amendments frivolously and that they
have been thought through carefully. I do not
challenge that, but I ask Mr Theophanous to
consider that the same applies to the big pieces of
legislation we will be considering next week An
enormous amount of work has gone into them. I do
not suggest that they are without blemish and that
there is no room for improvement, but an enormous
amount of background work has been done in
preparing the legislation. The assurance I am
prepared to give Mr Theophanous is that when
practical suggestions are made they will be
considered.
Committee divided on amendment:
Ayes, 9
Power, Mr (Teiler)
Pullen, Mr (Teller)

Eren, Mr
Gould, Miss
Hogg, Mrs
McLean, Mrs
Nardella, Mr

Theophanous, Mr
Walpoie, Mr

Noes, 31
Asher,Ms
Ashman,Mr
Atkinson, Mr

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr

Baxter, Mr
Best,Mr

Knowies,Mr
Lucas, Mr

Birrell, Mr

Luckins, Mrs
Powell,Mrs
Ross, Or

Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr

Smith,Mr
Smith, Ms
Stoney,Mr

Cover,Mr
Davis, Mr D. McL.
Davis, Mr P. R. (Teller)
de Fegely, Mr (Teller)

Strong,Mr
Varty, Mrs
Wells, Or

Forwood,Mr

Wilding,Mrs

4.

Clause 10, page 15, line 1, after "council" insert "and
persons who, in the opinion of Met Tram I, are
representative of passengers who regularly use the
relevant tram service".

Amendment 4 will make it necessary for Met Tram 1
and, because of subsequent proposed amendments,
Met Tram 2 to consult with representatives of
passengers who regularly use the tram service.
In those cases Met Tram 1 would have to consult. All
the amendment will do is ensure that before a bus
stop or a tram stop is changed, relocated or removed
the people who use the stop will have to be
consulted. Most members would agree that it is not
unreasonable for the opposition to request that the
people affected be consulted about any changes. The
amendment is specifically phrased so that Met
Tram 1 would have to seek the opinion of persons
who, in its opinion, were representative of the
passengers who use the service - so Met Tram 1
would decide who was consulted. You could not get
anything more reasonable than that.

Hon. Pat Power - It is too reasonable, now that I
come to think of it.
Hon. T. C. THEOPHANOUS - The opposition's
amendment will improve the legislation. It should
not be objectionable to the government. We hope
that, after he has consulted ""ith his advisers, the
minister will give us an undertaking that the people
who use the system will be consulted and will not be
left out in the cold.
Hon. PAT POWER (Jika Jika) - At it stands,
proposed section 185 says:
After consultation with the Roads Corporation and any
relevant municipal council ...

Furletti, Mr

It is extremely difficult to accept that the coalition

Pair
Nguyen, Mr

Amendment negatived.

Craige, Mr

government's view of local councils would lead it to
consult them on issues such as this. We recently
debated another local government amending bill the
components of which showed that the coalition
government sees local government as its
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administrative wing at the local level. The Kennett
government has a history of passing legislation that
imposes increased responsibilities on local
government without any consultation at all.
Hon. W. A. N. Hartigan - Like what?
Hon. PAT POWER - If Mr Hartigan, who
represents Geelong, were committed to the welfare
of his constituents he would understand that the
new electoral structure that legislation imposed on
the Geelong community will significantly eat into its
revenue base. Not only that, the government
imposed on every coastal municipality in the state a
shift in boundaries from the high watermark to the
low watermark, again without any consultation or
any recognition of the additional costs involved and
the need for an appropriate increase in funding and
resources.
The amendment moved by Mr Theophanous is
appropriate when one considers the view the
government has of local government. As it stands
the proposed section contains the words' any
relevant municipal council'. Who will decide which
local councils are relevant? Will it be the
municipality through which a tram line passes, or
will it be the municipality whose ratepayers use the
service?
There is particular merit in amendment 4 because it
recognises that in a democratic society the users of
services, in this case the tram services, should be
part of the decision making. The amendment is
entirely appropriate because of people's legitimate
concern about whether the government treats
municipal councils seriously and because of the
need for those who use the service to be consulted.
Hon. R. M. HALLAM (Minister for Finance) As I see it, the effects of amendments 4, 6 and 7 are
precisely the same. The relevant clauses affected by
the amendments allow the tram corporations or
operators to move stopping places, shelters and
crossings after consultation with the appropriate
municipal councils and the Roads Corporation.
Maybe' appropriate' is a better word than 'relevant',
Mr Power, but the test is the council that is directly
involved. I again make the point that the
amendment is impractical in its application. If
amendment 4 were accepted it would require a
survey of passengers to be conducted prior to the
installation or the moving of any tram facilities on or
adjacent to any road. That would not only be costly
and time consuming, it would be impractical.
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I think we are talking slightly at cross-purposes. In
moving the amendments the honourable member
seems to be implying that an operator or tram
corporation is likely to shift a facility to
inconvenience or disadvantage customers. That
would not only be illogical- Hon. T. C. Theophanous -It might be a small
group.
Hon. R. M. HALLAM - Okay, but more than
anything else, Mr Theophanous, the clause is
designed to get the formal approval of the relevant
authorities. If we are talking about shifting a
pedestrian protection mechanism on a roadway, the
authority would need the formal approval of the
council and the Roads Corporation. It is saying we
should provide the technical authority or the
technical mechanism that the tram corporation or
operator is required to follow before any change
takes place. We are not talking about some potential
disadvantage to the clients. That should be
canvassed in a different context.
What we are actually talking about is the formal
process that the tram corporation or the operator
must go through in the normal course of events to
get the technical approval to change the facility,
given that it is on a roadway or adjacent to a
roadway.
Hon. T. C. THEOPHANOUS (Jika Jika) -It is
necessary to put on the record that the minister is
really stretching a long bow to suggest that our
amendment, which says that 'persons who, in the
opinion of Met Tram 1, are representative of
passengers', means that you have to do a survey
every time you want to make a change. It could
easily be that the relevant body could simply consult
with the local council. It could consult with the
Public Transport Users Association or other groups
that might represent passengers. It is not true to say
that a survey would have to be done in all instances.

In any case, given that this amendment will also be
defeated, I ask the minister to give some assurance
about consultation with the community in instances
where changes that affect the community are taking
place.
Hon. R. M. HALLAM (Minister for Finance) - I
regard the requirement that the tram corporation or
operator consult with the relevant municipal council
as being at least in part public consultation. I happen
to believe that local government is not a bad test of
community feeling. In addition to that I would give

RAIL CORPORATIONS (AMENDMENT) BILL

Thursday, 4 December 1997

COUNCIL

this assurance: it would in the first place be very
strange commercial logic for the operator to change
a passenger facility against the best interests of the
passengers. That is not likely to happen - we have
commercial circumstances here. I think
Mr Theophanous is the one who is stretching the
long bow. As I said, this clause is more about the
technical authority to change a facility located on a
road or area adjacent to a road. I think
Mr Theophanous is reading more into the legislation
than was originally intended.
Hon. T. C. Theophanous - You will not give the
assurance?
Hon. R. M. HALLAM - I will give you this
assurance: it would be totally impractical for a tram
corporation or operator to ignore the reality of
passenger convenience. That is the starting point.
The picture that Mr Theophanous is trying to paint,
that somehow these operators are going to be - Hon. T. C. Theophanous - If they closed an
unprofitable station or line, that does not mean the
passengers would be happy.
Hon. R. M. HALLAM - We are talking about
passenger facilities out there on the roadway. That is
what we are actually talking about, and the notion
that-Hon. T. C. Theophanous - Close the ones that
are not being used enough or are not profitable, the
ones that do not fit the profit structure.
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different from requiring it to be in the legislation.
The amendment suggests we should require in
legislation that the operator take some sort of
demonstrable consultation with passengers. What
would it take to placate you?
Hon. D. A. Nardella - The amendment is
basically saying to go out and seek the opinion of a
group of passengers.
Hon. R. M. HALLAM - And if the corporation
does that and the group of passengers gives an
opinion that is contrary to the view of the
corporation, what are you suggesting should
happen?
Hon. D. A. Nardella - That is then a decision for
the corporation. We are not directing the corporation
to do anything.
Hon. R. M. HALLAM - But the commercial
practicalities would require the corporation to listen
to its customers. We are talking about a commercial
service being provided here.
Hon. D. A. NARDELLA (Melbourne North) That is correct, but if they actually went out and
talked to their customers and were prepared to
change some of the facilities they would find that
their customers would have valuable suggestions.
All the amendment does is force a corporation to
actually talk to its customers, which it should be
doing. There is no argument about that.
Hon. R. M. Hallam - Yes, it should be.

Hon. R. M. HALLAM - I think Mr Theophanous
is reading something into this prOvision that is
totally unintended. This is simply the process that
must be followed for the operator to get the formal
consent of the other parties involved to change an
installation that is located on a roadway. I am not
sure what other assurance I can offer.
Hon. D. A. NARDELLA (Melbourne North) - I
take on board what the minister is saying, but the
opposition's amendment is certainly not
overburdening the provision. The matter we are
putting to the house is reasonable. There are several
aspects to consultation. One is, as the honourable
minister says, with the local council, but I think the
corporation's customers should be a fundamental
part of the group a corporation dealing with public
transport surveys or consults.
Hon. R. M. HALLAM (Minister for Finance) - I
am sure that would be the case, but that is far

Hon. D. A. NARDELLA - Right. It puts that
obligation on the corporation. Whether the
corporation takes the suggestions on board or not is
up to it. Whether it has its customer service staff go
up and down the tram saying, 'We are looking at
changing this tram stop here. What are your views?'
or whether it has a formal survey sheet is up to it.
There are a number of ways it can be done. The
opposition is just pointing out to the house that
consulting with their customers about changes is a
reasonable position.
Hon. R. M. HALLAM (Minister for Finance) Given all that, and given that the operator talks to
the customers and finds out exactly what they
would find more convenient - and I would have to
assume that that would take place under the
commercial practicalities of the real world - the
legislation requires that there be consultation with
the Roads Corporation and the relevant municipality
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regarding the technical requirements of that
relocation. We are actually talking about facilities
out in a public road, a public thoroughfare, and the
legislation requires that a formal process be followed
before there can be any changes in that roadway.
That is all this provision is talking about.
Amendment negatived; clause agreed to; clauses 11
to 33 agreed to.
Gause 34
The CHAIRMAN - Order! I ask
Mr Theophanous, in moving amendment 8 standing
in his name, to also canvass amendments 9 and 10.
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that, unlike members of the Victoria Police, the
officers of the private companies will not even be
recognisable - nobody knows who they are.
Hon. R. M. Hallam - That is deliberate.
Hon. T. C. THEOPHANOUS - They will be like
secret police going around with no identity cards.
We have undercover policemen for specific
purposes - for example, some engage with and try
to catch people involved in serious criminal
activities - but we do not use undercover
policemen to control our roads.
Hon. R. M. Hallam - We have unmarked police
cars.

Hon. T. C. THEOPHANOUS (Jika Jika) - I move:
8.

Clause 34, page 41, lines 27 and 28, omit "produce it
on being requested to do so" and insert "wear it in
a prominent position at all times while on duty".

Amendment 8 changes clause 34 on page 41 of the
bill. The effect would be to omit some words in
proposed section 211(6):
A person issued with an identity card under

sub-section
do so.

(4)

must produce it on being requested to

It should now read that a person issued with an
identity card under subsection (4) must:
wear it in a prominent position at all times while on
duty.
Similarly the words omitted in proposed
section 211(7) would be:
Any action taken or thing done by an authorised officer
is not validated by his or her failure to produce his or
her identity card.
The government has not only decided to establish
what is effectively a private police force on our tram
and train systems, which is objectionable enough in
itself, but the powers granted to the private force are
extraordinary because they are akin to those of
police officers.
The bill gives the private companies various powers,
some of which are logical in that companies must
have powers to enable them to look after safety
matters and give protection because of various
activities, but the proposed powers are over the top.
On the one hand, we are concerned that the powers
are too wide; on the other hand we are concerned

Hon. T. C. THEOPHANOUS - We may have
unmarked police cars, but if police officers in an
unmarked car want to pull somebody over the first
thing they do is put a siren on the roof of the car.
People know immediately that the people
attempting to pull them over are in an unmarked
police car.
There is no such requirement for the private
companies. Their officers can grab somebody and,
presumably, manhandle them and do whatever is
necessary on the transit system and you would not
know who they were until they told you what it was
all about. That is an unsatisfactory measure and goes
against the spirit of the way the most successful
policing has been undertaken in this state.
What police officers actually do makes people aware
of their presence and therefore they have a deterrent
aspect.
Hon. R. M. Hallam - I do not argue with that.
Hon. T. C. THEOPHANOUS - Having people
clearly identified as having a policing function on
our train and tram system may be a significant
deterrent, but the bill proposes not only that they not
be identifiable but that when they are asked to
produce identification and fail to do so any action
they subsequently take is still not invalid. That is the
effect of proposed section 211(7), which says:
Any action taken or thing done by an authorised officer
is not invalidated by his or her failure to produce his or
her identity card.
That is extraordinary. I do not know how the
minister can support such a measure. It may be a
mistake but I should be interested to hear the logic
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behind it. For example, if while travelling on a tram
or a train I am confronted by one of these
individuals who seeks to make a certain claim about
whether I have a ticket and he or she exercises the
authority under the legislation, I can simply say,
'Look, I'm sorry, but I'm not going to show you
anything. I'm not going to show you a ticket unless
you show me some identification', but I can have a
ticket in my back pocket. If somebody walks up to
me and says, 'I want you to show me your ticket',
and I ask, 'Who are you?', and the person says,
'Well, it's none of your business' - Hon. R. M. Hallam - They cannot say that.
Hon. T. C. THEOPHANOUS - That is right, but
this is the interesting part: if you read proposed
section 211(6) the officer would be in breach of the
act if he or she said, 'I'm not going to tell you'. It is
proposed that if somebody walks up to me and asks
for a ticket and I ask for identification, the particular
person breaches the act by saying 'Well, I am not
showing you any identification'. If the officer
subsequently issues me with some sort of ticket and
if I am trying to defend myself in court by saying
that I asked the person for identification and 1 did
not know who that person was because he refused to
show me his or her identification as is required
under the act, the court will still convict me.
I could say, 'I actually had a ticket, and had the
person shown me his identification I would have
been happy to show him my ticket. But I did not
know the person. He may have been trying to steal
my ticket'. If you are honest about it, Minister, you
must admit this provision is absurd. It has no logic
and is one of the many examples of absurdity we
will no doubt face in the next week or so. I am sure
we will face the same old stonewalling procedure by
the government and will be unable to get any
assurances.
I do not know what sort of assurance 1 should seek
on this clause. If in the circumstances 1 referred to an
officer who abused his or her position and refused to
show his or her identification but later sought to use
information gained against a member of the public,
would the officer be disciplined for that failure to act
in accordance with the act? Will the government
give the matter considerable thought before using
evidence gathered under those circumstances
against that member of the public?
I do not know of any other way to deal with this
illogical provision. Perhaps the minister has an idea.
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Hon. R. M. HALLAM (Minister for Finance) Amendments 8, 9 and 10 have the effect of removing
the current obligation on authorised PIC ticket
inspection officers to produce their identity cards
when requested. The amendments would effectively
replace that responsibility to so produce with an
obligation to prominently wear their identity cards.
The practicalities of that suggestion cause a couple
of problems. I do not think Mr Theophanous would
have any difficulty in understanding circumstances
where that in itself could result in a passenger
without a valid ticket alighting from a vehicle, thus
avoiding detection and/ or passengers not validating
their tickets until an officer is present. The present
proviSion accords with quite deliberate policy.
I should also point out to Mr Theophanous that it is
an offence, subject to a specific fine, for an officer not
to produce an identity card when requested. I refer
to clause 34(6), which states:
A person issued with an identity card under
subsection (4) must produce it on being requested to do
so.

An offence against that provision attracts five
penalty units. Clause 34(8) states:
A person must not falsely represent himself or herself
to be an authorised officer.

That offence attracts the even harsher penalty of
10 penalty units.
Mr Theophanous described certain circumstances to
the committee. I have some sympathy for his
concerns, but he should look at it from a slightly
different perspective. The provision does not say a
person would automatically be convicted in the
circumstances described by Mr Theophanous, it says
that the action taken by the officer will not
necessarily be invalidated by his or her failure to
produce the identity card.

Hon. T. C. Theophanous - The officer is taking
an illegal action.
Hon. R. M. HALLAM - We have to establish
whether it was an illegal action.
Hon. T. C. Theophanous - It is illegal if he does
not produce the card.
Hon. R. M. HALLAM - That of itself does not
constitute a valid defence. The clause does not say
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that you would automatically be convicted in those
circumstances. That, of itself, does not allow you to
walk away scot free. That is a practical outcome,
given the circumstances in the real world.
I am also told, Mr Theophanous, that this is a
substantial tightening of the practices that currently
prevail. I am advised that the secretary to the
department is able to issue instructions about the
role and function of the officers but with very little
evident control- certainly nothing like the control
now being prescribed in the bill. This practical
provision is designed to regulate the functions of the
officers involved.
I hear what Mr Theophanous says, that a police
presence of itself has a salutary effect on the
community. I accept that, but the circumstances he
described are slightly different because the
policeman has the opportunity to pursue the person
he thinks may have committed an offence. That is
not always possible because the officer is not always
able to follow a person who has alighted from a
vehicle.
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But the officers should wear their badges so that
people know at least that they are officers, who has
authorised them and that they have responsibility
for policing the trains. While on duty people who
are in such responsible positions should be wearing
identity badges at all times.
Hon. T. C. THEOPHANOUS (Jika Jika) - We
have a point of difference here about wearing
identification. I understand the minister's argument.
I am more concerned, however, about my other
query on the use of evidence. My understanding of
how the law works is that if, while gathering
evidence against a member of the public, a
policeman is involved in a criminal act such as
breaking and entering he cannot use material found
in that person's home for the purposes of convicting
somebody subsequently. What we have been asked
to agree to here runs counter to longstanding legal
principles of not allowing actions which involve an
illegal component to nevertheless have an effect on
the public. One can imagine what would happen if a
law like that applied to the police - they could run
rampant and break the law in order to convict
people. Preventing that is why we have the law.

If we are Simply talking about the prospect of a
person validating a ticket upon his or her capture,
Mr Theophanous will understand why it is that the
government has decided it would be more

The government has made a mistake with this
clause. It does not accord with legal principles, and I
put the opposition's objection on the record.

appropriate that passengers should not be aware of
the presence of inspectors. The proviSion has been
inserted quite deliberately.

Committee divided on omission (members in
favour vote no):

Hon. D. A. NARDELLA (Melbourne North) As Mr Theophanous has put to the committee, a
duly authorised officer should at all times wear in a
prominent position a card, badge or other
identification as authorised by the legislation. I used
often to travel on trains, but with the hours we keep
and the size of the province Mrs Hogg and I
represent, train travel has become rather a problem.
I remember in my younger days seeing people perhaps not always enough of them - walking up
and down the trains checking on tickets and making
sure that everyone was orderly. There should be
nothing to stop authorised officers from performing
their duty and upholding the law. It is reasonable to
expect that the officers should be able to protect PTC
revenue, which is basically what the legislation is all
about, by always wearing identity badges.

Ayes, 31
Asher,Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Davis, Mr D. MeL
Davis, Mr P. R
de Fegeiy, Mr
Forwood, Mr (Teller)
Furietti, Mr (Teller)

Hallam,Mr
Hartigan, Mr
Katsarnbanis, Mr
Knowies,Mr
Lueas,Mr
Lucl<ins, Mrs
Powell,Mrs
Ross, Dr
Smith,Mr
Smith, Ms
Stoney,Mr
Strong, Mr
Varty, Mrs
Wells,Dr
Wilding,Mrs

Noes, 9

Obviously some people will abscond, but you have
to deal with those circumstances. You may as well
say, 'We won't wear our badges so we will be able to
catch people who have their feet on the train seats'.

Eren,Mr
Could, Miss (Teller)
Hogg, Mrs

Nguyen,Mr
Pullen,Mr
Theophanous, Mr
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Auditor-General's staff put. After all, they were
seeing things from several steps back and from a
different frame of reference to mine.

Pair

Amendment negatived.
Clause agreed to; clauses 35 to 59 agreed to.

The Auditor-General's job was to report on the
workings of his subjects as he saw them. If I saw that
differently, my job as member of the executive
government was to argue the case for the
department, respectfully and calmly - not by
attacking the Auditor-General or his office.

Reported to house without amendment.

Remaining stages
Passed remaining stages.

An article by Michael Magazanik in the Weekend
Australian of 22 and 23 November 1997 is headed
'How yesterday'S saint became today's sinner'. The
article points out that in 1992, just before the change
of government:
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Second reading
Debate resumed from 3 December; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. C. J. HOGG (Melbourne North) -It is
probably always true to say that governments are
disturbed and troubled by Auditors-General. It is
difficult to accept criticism, and it is difficult to take
the time to answer it when there are dozens of other
things to be done.
Sometimes there are exquisite difficulties with the
reports of Auditors-General. For example, I can
remember a time when the Auditor-General did an
audit of the Alfred Hospital when I was Minister for
Health and I was placed in the position of defending
both the hospital and the Auditor-General.
Some might ask why. Health ministers always try to
defend their good hospitals, but as a member of the
executive government I believed it was my duty to
support the Auditor-General's right to write as he
saw it, regardless of the hospital's disquiet. Even
though I did not always like it, I saw it as my duty to
defend the office and the role of the Auditor-General.
However well run they may be, government
departments are always nervous about the
Auditor-General's report. Often, though, the draft
report, which may be wide of the mark in some
senses, is referred and changed after the department
has had a chance to explain some anomaly or other. I
admit that I often felt that the sheer complexity of
the work done by a hospital or a department was not
totally appreciated by the Auditor-General's staff.
Sometimes I even thought a report reflected that. But
I must say that I respected 100 per cent the views the

Many in the ALP enjoyed dernonising Mr Baragwanath
as a Liberal lackey, while Mr Kennett loudly defended
him.

To be perfectly honest, there is some truth in that,
although the idea of demonising Mr Baragwanath, a
personally engaging and charming man, seems
pretty far fetched. However, the point I am seeking
to make is that the Auditor-General is there to do his
job and to report as he sees fit. He is one of the
pillars of democracy in this state - or, if you like, a
plank in the complicated edifice that makes up our
constitutional democracy under the Westminster
system.
The resentments that governments feel about the
work of an Auditor-General are totally incidental to
the significance of the Auditor-General's work and
the independent scrutiny he provides of how public
money is spent and how departments perform. The
Auditor-General's impartiality and effectiveness are
demonstrated by the degrees of resentment that
governments feel towards him. No government or
department will have a perfect record, and it is the
Auditor-General's job to set things down in a way
that enables the department to pick up the
recommendations, implement or build on them, and
change, if that is appropriate, the way it does things.
The pillars of democracy have not had a good run in
Victoria since 1992, and the public's resentment of
that is now beginning to mount. The Director of
Public Prosecutions is one of the pillars of
democracy. Thinking people were appalled when
Mr Bongiorno's office was reviewed and
restructured, essentially without his knowledge and
certainly without his consent. Many people thought
something like that just could not happen. Most
considered that the changes to the DPP's office were
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calculated to ensure that Mr Bongiorno would go,
for he was seen as something of an irritant to the
government. The Office of the Commissioner for
Equal Opportunity met a similar fate - its review
and restructure led to the resignation of the
commissioner who, like the DPP, had given the state
much good service.

cause them to change their vote. It is an issue that
fills them with fear about the future of our
democracy. People who generally do not think much
about political issues and who generally prefer to
ignore things are now beginning to say, 'All
governments do this sort of thing, don't they? They
shoot the messenger'.

They are two pillars of democracy which
governments often resent but which are absolutely
necessary to the good conduct and the life of
democracy. We know the Premier believes the
Auditor-General is a public servant who should be
silent on government policy. In an article in the Age
of 8 October 1997 the Premier describes the
Auditor-General as a public servant:

That is an awful thing for people to be thinking.
Firstly, it is not true: no other Australian
government has made moves such as those.
Secondly, it leads to people becoming deeply cynical
about the value of public life and the work that
people do in contributing to it, which is most
disturbing to all of us.

Mr Kennett has argued that the changes he seeks to
He has obviously run a very hard campaign. If it was
any other senior public servant he would probably be
out of the job tomorrow.
That comment shows a clear misunderstanding of
the Auditor-General's job. He is a statutory
office-holder, not a public servant in the usual sense.
He may be paid from the public purse, but that in no
way makes him a public servant in the way we
normally define a public servant - that is,
somebody who works in a government department
at the direction of the government through the
secretary or chief executive officer and who gives
frank and fearless advice to the minister. A public
servant must work within the limits of government
policy and must be responsive to the government of
the day.
In a way, the Auditor-General must not do those
things. He is an independent statutory office holder;
he is not a public servant in the way we understand
the term. That the Premier describes him in that way
underlines the problem we have with the
government's moves against the office of the former
DPP, the Office of the Commissioner for Equal
Opportunity and, now, the Auditor-General. I
suspect that many in the government see those
office-holders as public servants and think of them
in the same way they think of other public servants.
They fail to see, appreciate and defend the difference
between public servants and these office holders.

I genuinely believe that these attacks on or changes
to the offices of the people I have mentioned have
led to a real loss of confidence in the government
and, perhaps, government in general. Thoughtful
people are most distressed about the attack on the
Auditor-General. People spontaneously nominate it
as an issue that distresses them or as one that might

make are justified by the requirements of the
national competition policy, which calls for the
compulsory competitive tendering of government
contracts, yet no other state government has reached
that conclusion. Most realise that some functions do
not lend themselves to competition with the private
sector, and the auditing of government is one such
function.
Dozens of public figures have stated publicly their
belief that competition policy does not and should
not apply in this area. Many of those people have
stood reluctantly on the public stage to make their
views clear. I doubt if Mr Geschke, our former
much-loved Ombudsman, was delighted at
re-entering the public spotlight, but he did it because
he believed overwhelmingly that it was the right
thing to do.
I doubt whether John Stone, former senator and
Treasury official, really enjoyed criticising this
government in the way he did, but he did it, as did
dozens of others. Many did it reluctantly because of
the intense publicity and the controversy, but they
did it because they could do nothing else. People's
lives - their views of themselves - can stand or fall
on issues like this. For many of us it is a clear issue
of conscience and of real concern about the checks
and balances of democracy.
Under the legislation Audit Victoria is to be
governed by a board of directors ultimately
appointed by the government. Current audit staff
will be transferred to that body. I will quote from a
letter dated 17 November 1997 that honourable
members should have received from the
Auditor-General a few weeks ago. The third
paragraph states:
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My reading of the bill currently before the Parliament
clearly indicates to me that my freedom to
independently audit the affairs of government on
behalf of the Parliament and taxpayers will be seriously
compromised. In fact, under the bill, my independence
will be significantly weakened. My overriding concern
with the proposed amendments is that the
Auditor-General does not have the power to directly
conduct audits in his or her own right which leaves the
Auditor-General without an ongoing audit capability to
serve the interests of the Parliament and the
community. I know of no other external audit situation,
in either the public or private sectors, where the auditor
is faced with such serious operational restrictions. In
the second-reading speech, the Premier indicated that
the Auditor-General will be able to 'undertake such
further work as he sees fit'. These words have been
interpreted in some quarters as assigning a direct audit
role to the Auditor-General. However, such is not the
case. I have been assured that no-one other than
contractors will have the power to actually undertake
both financial and performance audits.

I omit the next paragraph for the sake of brevity. The
letter continues:
In effect, while the amendments purport to give
'complete discretion' in the performance or exercise of
my powers, they effectively remove all operational
discretion from the Auditor-General.

The letter from the Auditor-General from which I
have quoted - and which I am sure honourable
members have read many times - is clearly a step
without precedent. In it he begs us to consider what
this legislation presents and set it aside. Yesterday
the opposition argued that this debate should be
deferred until late next year. The government
rejected that view. I have no doubt that the
government will also reject the views we put in this
debate, but it should not.
In the public view this legislation represents a real
turning point in esteem for the government. People
were concerned at the changes made to the Equal
Opportunity Commission and to the DPP
legislation, but they are very angry about the
changes being made to the Auditor-General's role.
In some ways, it is the third strike on a raft of pivotal
issues.

I am not saying that the passage of this legislation
will bring down the government - clearly it will
not - but it marks a real turning point for the
government. This government has done many
things, some of which have been most controversial
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and which the opposition has strenuously opposed,
but no issue has galvanised the public imagination
in quite this way.
The government has not been able to convince
opposition members of the need for change to the
Audit Act. The opposition is profoundly sceptical
and anxious about the bill. OppOSition members are
most disturbed about the Auditor-General's appeal
to each of them and by the public reaction they are
encountering - not just in Mitcham, although
certainly in Mitcham, but everywhere. It is
incumbent on us to say clearly that we believe this
move is disastrous.
Opposition members believe the change is bad for
democracy, bad for good government, which must
have checks and balances, and bad for the public
good because the mood of cynicism continues to
deepen. But ultimately I think it will be disastrous
for the government.
On measures like this we all have to exercise very
fine but rigorous judgment. I do not doubt that all
honourable members have given this legislation a
great deal of thought, and clearly over the last week
of the sessional period we will be hearing a great
many arguments, a great deal of justification and
many reasons as to why this has to be done. I will
maintain my appeal to have this legislation stopped
or set aside.

I believe democracy can exist only when the right
checks and balances are in place. I also believe this
legislation threatens that kind of fine balance. I urge
the government to delay the legislation - and
preferably to withdraw it. It is bad legislation and it
will be the government that will eventually rue its
introduction.
Hon. R. H. BOWDEN (South Eastern) - I rise to
support the bill. Together with all other honourable
members I recognise the importance of the pOSition
of the Auditor-General in the functioning of good
government, which is what we have in this state.
The importance of and the need for a credible
Auditor-General are understood and recognised by
all honourable members and by the community.
However, having recognised the importance of the
position and the need to maintain it, it must be said
that the improvements in the bill are very important.
The powers, independence and ability of the
Auditor-General to carry out his extremely vital
function in our democratic process are recognised,
accepted and enhanced by the prOvisions in the bill.
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I wish opposition members to clearly understand
that there are specific and clear measures detailed in
the bill.
Proposed section 4A(1), which is inserted by
clause 7, makes it very clear that the
Auditor-General will be an independent officer of
Parliament. I repeat: an independent officer of
Parliament. The Auditor-General is therefore not
accountable to the executive government of the day.
Following the passage of the bill the
Auditor-General will be more removed from the
ability of executive government to require
compliance. The provisions of the bill will ensure
that the Auditor-General will be specifically
appointed as an independent officer of Parliament.
The fundamental independence and the ability of
the Auditor-General to stand alone and independent
of the executive is well and truly entrenched in the
bill.
The budget process and the funding for the Office of
the Auditor-General will be provided by Parliament.
The bill provides a transparent process that will
further enhance the position of the Auditor-General
by distancing him from the executive. Not only will
he be appointed as an officer of Parliament but the
budgetary process will further remove him from the
control of the executive government. That is
certainly a good point about the bill. In other words,
the executive has no role in supervising, controlling
or influencing the Auditor-General. That is how it
should and will be, and the bill is specific on that
point.
Proposed section 7P sets out the tendering process
which expressly allows the Auditor-General to
depart from the process of appointing auditors for
specific audits that are required. One of the
important points for the public to understand is that
the bill will ensure that the Auditor-General of the
day has independence. Not only does the bill
enhance the independence of the Auditor-General
but it also contains clear provisions and specific
assurances that the Auditor-General will be able to
nominate and undertake audits that he or she
decides to carry out at any time. That extremely
important point has not been recognised or given
credit by the opposition in the publicity that has
preceded this debate.
Clause 7, which will insert section 4A(6) into the act,
expressly gives the Auditor-General control over
whether audits are to be conducted, how they are to
be conducted and the priority of the audits; it
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provides clearly that the Auditor-General is not
subject to direction from anyone.
I repeat, for the benefit of members of the
opposition, the Auditor-General is not subject to
direction from anybody. That is a cast-iron necessity
and is an important point for members of the
opposition to recognise and accept.
The independence of the Auditor-General is
enhanced, funding is guaranteed, there is full
transparency through Parliament and there is a
guarantee that the Auditor-General is not subject to
direction from anyone.
During the debate some honourable members have
said the Auditor-General should have control of the
bulk of the auditing function. It is worth noting that
on average 75 per cent of all audits carried out in
recent times, and those currently carried out, are
undertaken by the private sector.
There is no point in trying to imply, as the
opposition has attempted to do, that the quality and
the ability of the private sector to carry out audits is
in any way compromised because its members are in
the private sector. As I said, 75 per cent of audits are
now carried out by the private sector. The important
point to remember is that the Auditor-General has
the ability to appoint an auditor, develop
specifications for an audit, supervise the audit and
finally approve or disapprove the audit presented to
him or her.
The Auditor-General has the sole power and
authority to conduct the tender process. There is
strong goodwill on the part of the community to
accept the Auditor-General's decision. I support that
provision, as do all honourable members. It is a
fundamental concept. The ability of the community
of Victoria to have confidence in the role of the
Auditor-General is enhanced through the measures I
have already mentioned. It is vital that the tender
and audit processes are entirely in the hands of the
Auditor-General.
The bill also makes it crystal clear that the
Auditor-General will have the necessary staff to
supervise, assess and conduct audits. Parliament
will expect quality from the Auditor-General as it
will fund his functions separate from the executive.
The bill also guarantees the staff that will be needed.
I recognise the concern expressed in the community.
I have listened to the comments made by honourable
members and am satisfied that the independence of
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the Auditor-General is enhanced and his financing is
specifically guaranteed. I am satisfied that the
Auditor-General cannot be directed to do something
he or she does not want to do, and that the
Auditor-General has sole ability to grant contracts
and to approve or disapprove audits. I am also
satisfied the Auditor-General will have the necessary
resources and revenue to carry out those audits and
that the community will be able to fully understand
the necessary transparency of the Auditor-General's
actions through the functions of this Parliament. For
all those reasons, I am happy to support the bill.
Hon. D. MeL. DAVIS (East Yarra) - I am also
pleased to support the bill. The central issue of the
Auditor-General has been discussed widely in the
community. It is important that we understand the
significance of the Auditor-General. Mrs Hogg made
that clear during this debate. There is a very
precious thing about the independence and clarity
with which the Auditor-General does his job.
There has been a great deal of misinformation and
confusion, static and mischief - that is the correct
word for it - about the Auditor-General. It is in that
context that I comment on the bill and about the
public process around its development. Honourable
members will be aware that the Maddock committee
was established to conduct a review of the Audit
Act. This follows on competition policy agreements
between this state government and other
governments in this country. The Maddock
committee was composed of three individuals namely, John Darcy, Ken Spencer, and Rodney
Maddock, who chaired the committee. I want to
make a point that has not been made in this debate:
the committee was comprised of people of the
highest integrity. The integrity of the members of the
committee has been questioned by people to whom I
have spoken, people who should know better than
to question the personal integrity and bona fides of
those with great knowledge of public policy.
I am thinking of somebody like Professor Maddock
of La Trobe University, who has huge credibility
here in competition policy and a body of literature
behind him in terms of areas that he has dealt with
and the responsibility and quality of his group.
I begin my contribution to this debate by saying that
what has been gone through here is a process. It
began with the review conducted by the Maddock
committee, which conducted its review assiduously
and to the highest academic standards. It is
important to understand that that was only the
beginning point. The Maddock committee looked at
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public auditing in Victoria; it examined the role of
the Auditor-General and what occurred in other
states and overseas and made a series of
recommendations in the light of material put before
it.
Further alterations were then made to the Maddock
committee's recommendations. The model proposed
by the Maddock committee has not been adopted in
its entirety; it has been carefully thought through.
One of the pieces of misinformation in the
community is that the recommendations were
accepted in their entirety and implemented. That did
not occur.
The process of public consultation that went on from
there was long and exhaustive. It is paradoxical that
from time to time the Kennett government is
accused of trying to push legislation through rapidly
and is sometimes accused of not consulting, yet on
this occasion widespread consultation occurred. It
has been deep, careful and embracing, and the bill
needs to be understood in that light. That
consultation has improved the final outcome and is
an important example of how exposing public policy
steps to the greatest light and discussion can lead to
better public policy.
Some of the groups consulted include the
accountancy profesSion as well as a number of
individual accountants - I will say more in a
moment about the accountancy profession - and a
wide range of community groups. Backbenchers
here have been contacted by large numbers of
community groups that have examined the bill
carefully. A range of political groups have also
looked at the Maddock review and the bill as it has
progressed. Certainly the Liberal Party State Council
and other political groups have met with a number
of people and discussed this in great detail. There
has also been widespread media coverage, and we
are well aware of the width and depth of that
coverage. The process has been clear and careful and
has enabled everybody to have their say. It is not
possible to argue that consultation has not been of
the highest order, and I think this has provided a
better bill.
I return to the aims of the bill and where it is
heading. It aims, in a simple way, to achieve a better
system of public auditing in the light of competition
policy. On occasions people believe that between
these two things there must be tension; that there
must always be a trade-off in some way between the
qualities of the audit and the advantages and the
steps involved in competition policy. This is
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incorrect. There was potential on some occasions for
changes to have resulted in less favourable
outcomes, but that did not occur. In many ways
competition policy is simply about better public
policy, about more transparency and achieving
better social and economic outcomes: the two are not
always in conflict and in many cases they work
together. It is also about achieving greater
innovation, and often where there is a proper tender
process where objectives are laid out clearly as was
recommended by the Maddock committee and as, in
a modified form, has been accepted and introduced
into this bill, there will actually be greater
innovation in the quality of public auditing. There
will be greater ability to draw on wider groups in
the public accountancy area and for the auditor to
do this in a transparent way.
As I looked at this bill I consulted a number of
accountants from the electorate I represent. They are
accountants I have known personally for some time,
and I was able to talk through a number of issues
with them. After discussing the bill in a careful and
rational way they well understood that it is quite
possible to layout the parameters; it is not necessary
for particular accountants to both scope and layout
the details of the audit and to physically carry out
that audit. All good accountants understand that,
but this is where much of the misinformation
around this debate has come from. It has been put
out in the public sphere that it is impossible to
achieve separation and that the Auditor-General
must physically carry out every audit that he wants
to undertake. That is clearly mischievous and, in
fact, silly.
On the matter of widespread consultations, large
numbers of people contacted me to talk about this
issue. That may in part stem from the nature of the
electorate and the number of people who feel
strongly about these issues and about the
independence that the media talked about so
strongly. It is not my intention today to canvass the
points that have been so well put to the public by the
Treasurer - the specifics of the legislation where he
has laid out point by point the details of the
legislation and the steps that guarantee the
independence and the final control of the auditor other than to say that those steps are not dissimilar
to what a private auditor would want. A private
auditor would want that final control and would be
able to obtain it by contracting out and by careful
seoping, which is a skill that auditors have.
There is a need to protect a public auditor from the
influence of government, and because of the way the
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government has gone about this matter and the way
it has been aired publicly the bill would certainly
protect the auditor from any undue pressures or
influence by the executive.
This is a positive step. I support the steps of
introducing competition policy into this area of
government activity - and I accept the point made
by Mrs Hogg that the sphere of the Auditor-General
is very different from other sectors of the public
sector sphere - nonetheless there is no intrinsic
reason that public policy in this area should not be
subjected to competition policy. Indeed, there is
every reason to believe that public policy in this area
and outcomes to the community will be improved in
terms of better, more transparent and innovative
auditing and the ability to draw on a wider pool.
I want to comment on some materials that I received
from a number of people in the electorate I represent
and from other areas. I have certainly had a great
deal of correspondence from the accounting
profession in respect of this matter.
The Australian Society of Certified Practising
Accountants has corresponded considerably with
me. As recently as 25 November I was sent a letter
by members of that organisation. It is surprising that
a body of this weight and magnitude would
misunderstand the concepts of competition policy so
comprehensively I quote from the document:
I have recently written to the Premier expressing the
ASCPA's concerns with the Audit Bill.
In summary, our two principal concerns with the Audit
Bill are:

The Auditor-General must have the right and resources
to conduct audits where in his judgment this is
necessary in order to protect the public interest.

The society argues this is best achieved by:
Audit Victoria being responsible to the
Auditor-General rather than the Treasurer. This will
also remove the concern that the independence of the
Auditor-General is perceived to be impaired unless
Audit Victoria is responSible to the Auditor-General.

The society's so-called principles misinterpret the
idea of separating purchaser and provider, of
seoping audits, and of contracting them out. It seems
that is a fundamental disability on the part of people
who should know better. It is possible to separate
those matters. It is possible to maintain the
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independence of the Auditor-General while
separating those two steps. Indeed, the
Auditor-General, if he were still to have a large staff
conducting audits themselves, beavering away in
filing cabinets all over the public sector, would in
many ways lead to less satisfactory outcomes.
To repeat the principles: there would be less
innovation, less transparency and less ability to
draw on skilled and suitable people. I have no doubt
there are people of great skill and merit in the
Auditor-General's Office, but the font of all wisdom
is not in the Auditor-General's Office; there is skill
and knowledge in a wider cohort in the accounting
community. I also note the news release by the same
society and believe it is flawed in the same way.
I will be writing to the society and asking it to
provide me with information that will enable me to
contact its members in my electorate. Since ASCPA
has made a number of public comments it is
important that its members be given a clear and
careful statement of the government's position to
enable them to make up their own minds about the
issue.
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In conclusion, I suggest this is a better solution.
Competition policy is not in conflict with good
public auditing. The bill will ensure that government
departments will have even better auditing
functions.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

BUSINESS OF THE HOUSE
Adjournment
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the Council, at its rising, adjourn until Tuesday,
9 December, at 10.00 a.m.

Motion agreed to.
House adjourned 1.14 a.m. (Friday).
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