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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

ABSENCE OF MINISTER
Hon. R. I. KNOWLES (Minister for Health) - I
wish to advise the house that the Minister for Roads
and Ports will not be present today because he is in
New Zealand undertaking ministerial duties.

PAPERS
Laid on table by Clerk:
Ambulance Service Victoria - South Eastern Region Report, 1996-97.
Health Promotion Foundation - Report, 1996-97.
Mental Health Act 1986 - Report of Community
Visitors, 1996-97.
Optometrists Registration Board - Minister for
Health's report of receipt of the 1996-97 Report.
Tweddle Child and Family Health Centre - Minister
for Health's report of receipt of the 1996-97 Report.
Yarra Bend Park Trust - Minister for Conservation
and Land Management's report of receipt of the
1996-97 Report.

UNIVERSITY OF BALLARAT
(AMENDMENT) BILL
Second reading
Debate resumed from 29 October; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. D. A. NARDELLA (Melbourne North) The opposition does not oppose the University of
Ballarat (Amendment) Bill but foreshadows that it
will move amendments during the committee stage.
The bill merges the School of Mines and Industries
Ballarat and the Wimmera Institute of TAFE and
brings them under the umbrella of the University of
Ballarat, under which a TAFE division will be
created. The bill is part of a government process of
amalgamating tertiary institutions and is a response
to the deregulation of apprenticeships and

509

traineeships in Victoria that the government is
promoting.
The Kennett government is making it harder for
smaller institutions, which must amalgamate to
survive in the current climate. The opposition is
concerned that the small institutions will be
swallowed up and lose their identity and
responsiveness to local needs and requirements.
That has been the case with the Wimmera Institute
of TAFE, which had a good reputation and listened
to and acted upon issues and needs of the local
community that it serves. The institute requires local
representation on boards for its region.
Clause 4(4)(b) of the bill provides that of the
members appointed to the council:
one must be a person who lives or works in the
Wimmera region;

That argument has been used on other occasions. It
is appropriate that somebody from the Wimmera
region who understands the community's needs is
present as an advocate on behalf of that community
on the board of the University of Ballarat.
Following such amalgamations the institutes become
either Melbourne centric or provincial centric.
Ballarat is one of the major provincial centres where
it would be easy for institutes that amalgamate to
lose their identity and voice, because resources are
centralised into the provincial city district of
Ballarat.1t is important to have local representation
on the board.
Wimmera TAFE was established in 1986. Prior to
1986 it was called the Wimmera Community College
of TAFE, and it serviced the same area as the School
of Mines and Industries. There has been
cross-fertilisation between the three institutions. The
bill recognises that and joins all three together.
I am sure other honourable members who will speak
on the bill- particularly Mr de Fegely - have a
much better and more intimate understanding of
these institutions and will make heartfelt
contributions to the debate. I welcome that, and I
will listen to them intently.
The School of Mines and Industries, from which the
University of Ballarat originated, is probably the
oldest institution in Victoria. In 1976 the higher
education programs were split up. The Ballarat
Teachers College was incorporated into the Ballarat
College of Advanced Education. The college
affiliated with the University of Melbourne in 1990.
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In 1994 the affiliation culminated in the
establishment of the University of Ballarat. The
School of Mines and Industries continues to provide
courses in vocational education and training.
TAFEs provide an important service to local
communities. All honourable members must
continue to support tertiary education and training
to build a better educated and more highly qualified
society. Singapore is one of our major trading
partners, and in Singapore 70 per cent of people
complete university degrees. Today in Victoria we
cannot even reach a 70 per cent retention rate for
secondary school students. In my electorate and in
many other areas in rural Victoria a 70 per cent
retention rate would be pie in the sky stuff. It would
be something to dream of. We did it before 1992 but
we cannot do it now. We must get to a situation
where our young people can complete courses in
our TAPE colleges and universities. That has to be
part of a basic education stream and policy that
ensures they complete the VCE, or what I used to
call form 6. Education is counted in years now and I
cannot keep up with it. I believe it is now year 12.
When students complete year 12 they must be
encouraged to stay on in education. They must be
encouraged to continue through to university, to a
TAFE course, or to some other vocational education
institution in order to gain skills. If we do not
achieve this I am concerned about what our society
will become. This is the only way we can deal with
the challenges that face us as we enter the next
millennium. It is the only way we will be able to
compete in our part of the world - namely, the
Asia-Pacific region. It is the only way we will
survive.
Encouragement has to be offered by all levels of
government. One of the issues that grieves me is that
resources have been pulled out of education and
training. We have had many cutbacks in funding at
both the federal and state levels under conservative
and Labor governments. Other disincentives have
been built into the system, one of which is the higher
education contribution scheme. That is one of the
issues we have to deal with in the community. I
believe these disincentives put us at a marked
disadvantage with other countries within our region.
If we do not deal with this matter quickly we will be
placed in a much worse position.
The vast bulk of TAPE courses are funded by the
state government - something like 75 to 80 per cent
of the expense of the courses comes out of state
funds. That is appropriate. Students who undertake
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courses provide some funding. That is not a
disincentive. At least a student does not complete
these courses owing tens of thousands of dollars in
fees or taxes. It means that we upskill our young
people and prepare them for their future careers and
employment. Training is an absolutely critical aspect
of the future. If we do not train young people, if we
do not provide them with incentives, and if we do
not have the skills available for the people who are
investing in our society we will face a very bleak
future.
Much of the training is not necessarily technical but
it is in new areas. It is in those areas that the
University of Ballarat, through the integrated model,
will play a much greater role. It will be a beneficial
role. Many of the jobs young people will enter into
over the next 15 to 20 years have not yet been
created. Rene Rivkin has talked extensively on this
issue. He is a person who has gone through vast
changes in our society that demonstrate this point.
We must put in place the institutions and
organisations that will be able to deal with these
sorts of changes. They must be flexible and
innovative and must be able to make sure our
society can take its place in the world. We must
make sure Victoria has the most highly educated
and skilled community in this country, if not the
world. That seems to be the benchmark. If we are
looking at training and educating our population,
the benchmark is not to be second-best or fifth-best
or ninth-best in the OECD; we have to be the best in
the world to keep up with the changes in the global
community.
If we do not do that - and I fear for the situation at
the moment - and if we do not become the best in
the world with regard to training, literacy and life
skills, our society will be challenged. Members of
both the Labor opposition and the government must
ensure that the necessary programs and resources
are available and that the skills of educators and the
policy settings are correct and in place to serve us for
the next millennium.

Part of the purpose of the bill is to ensure that
happens and that disadvantages are not built in for
people in rural areas, because it would be very easy
for them to be left behind: for instance, there are new
training modules that now use the Internet and there
is talk of using CD-ROMs, which are also available
for open learning.
People who are studying or training also have a
strong need for direct contact. I can read as many
books as I wish, but studying becomes much easier
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if I am in a classroom where I can ask questions and
learn first hand what is going on.

I have completed a number of courses. I worked my
way through from being a TA to a first-class welder,
and learnt a great deal on the way. One can read
about the skills one needs to develop, but I believe it
is necessary to be in a classroom to be able to do that.
The bill has taken that aspect into account by
retaining the University of Ballarat campus, and the
board has an advocacy role to enable that to
continue. The Singapore benchmark of a 70 per cent
completion rate for university degrees is typical of
the competition Victoria can expect from much of
the rest of the region.
Japan, the other economic power in the region, has a
highly competitive - sometimes personally
destructive - model which requires people to get
degrees, encourages them to acquire skills and then
sends them to work on the factory floor. The
Japanese start at the bottom and work their way
through. When I was working at Toyota in Altona
North doing some maintenance, construction and
fitting work I saw a number of employees from
Japan. They were all very highly skilled but their
system of training, of coming through a career path,
involved starting at the shop floor, sometimes
overseas, and installing machinery. All that is part of
the process that has made the Japanese very
successful and given them the life and general skills
necessary to survive in this competitive world.
It is worth noting that these skills that were given to
them in the first instance are the ones we are
competing against. Competition will come not so
much from countries such as China, Malaysia or
Vietnam where people are paid $1 a day; it will
come from countries such as Japan and Singapore
and others such as Korea and Taiwan where levels
of both skills and education are now outstripping
those of this country. Australia needs to ensure that
it becomes and continues to be an economic power
in the region. In addition it must develop other
policies on industry, economic and trade
development in order to continue to survive.

Society is facing massive changes, and this bill
attempts to deal with them. The concerns of
institutes have brought them together to promote a
better level of service to communities. As I said
before, we all make a much more heartfelt
contribution to institutes that we know are among
the better ones.
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We all share in the responsibility of ensuring that
young people are well educated and trained. We
must ensure that older people also have the
opportunity to improve their skills and change their
careers. People do change their careers; every one of
us in this house has gone through a career change.
Some have maintained their links with their
previous careers or forms of employment, but
everybody in this house has changed. We have gone
from being state organisers, in my case, union
officials, farmers, teachers, publishers and plumbers
to new careers in Parliament, which is a reflection of
what is occurring elsewhere. It is therefore
important to ensure, through this bill, that older
people improve their ability to change careers, to
increase their employment possibilities and to
survive in society.
Another issue that affects older unemployed people
is the task of getting a job. Institutes have to play
their part in helping them to do that, and I am
thinking of Wimmera TAPE, which is playing a part
in this respect. Older people need a lot of assistance
in getting back into the work force. Yesterday
morning on the rad.io I heard a man of 42 explaining
that he had recently been retrenched from what he
said were three jobs. He was in a state of despair at
not being wanted. He was angry because he was not
fitting into what, in a sense, society expects him to
do - to get a job and keep it. Institutes such as the
University of Ballarat can play a role by not only
supporting older unemployed people but
byproviding them with the skills they need to get
other jobs.
It is important to give older unemployed people the
opportunity of reskilling or upgrading their skills
and of regaining the confidence they need to re-enter
the work force. Many older people have used TAPE
colleges and other tertiary institutions to move on to
new career paths. As leaders in the community
members of Parliament must ensure the policy
settings are right and that incentives are in place for
older unemployed people to attend tertiary
institutions to gain new skills so that they can
re-enter the work force and again be productive. If
we do not do that we will face the tragedy of an
even worse situation arising.

Approximately 30 per cent of Victoria's unemployed
people are long-term unemployed as defined by the
ABS - that is, they have been unemployed for more
than 12 months. We need institutions such as the
University of Ballarat, through its various
components, to pick up and assist long-term

UNIVERSITY OF BALLARAT (AMENDMENT) BILL

512

COUNCIL

unemployed people, especially older people, so they
can get on with their lives.
Recently I heard a 42-year-old - only three years
older than I am - say on radio that his life was over
and that he did not see a future for himself or his
family. It was a good interview; it was real. It was
not like the interviews shown on the Oprah Winfrey
show; it was a real person talking about himself.
Honourable members, as leaders in the community,
must listen to such people and take on board what
they say.
On that basis the opposition does not oppose the bill
but will move amendments in committee stage to
provide for the appointment of additional people
with vocational education and training expertise. I
will expand on that in the committee stage.

Hon. R. S. de FEGELY (Ballarat) - I am pleased
to have an opportunity to speak on the bill because it
will bring into being an educational institution that
will provide great benefits to higher education in the
western half of Victoria.
Rather than dwell on the machinations of the
legislation, which have been dealt with well in the
second-reading speech, and to some degree also by
Mr Nardella, I will touch more on the history of the
institutions, what they now offer and what they will
offer to students in the future. The merger is a
significant milestone in my part of Victoria because
it brings together the University of Ballarat, the
School of Mines and Industries Ballarat and the
Wimmera Institute of Technical and Further
Education. The merged organisations will form a
very strong educational institution that will serve
students at six campuses in the region.
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have been taking place with the Country Heights
estate, which is located just out of Kuala Lumpur, to
establish there a campus of the University of Ballarat.
In August last year when I was in Kuala Lumpur for
the Commonwealth Parliamentary Association
conference I visited the Country Heights estate,
which is the very early stages of development. The
huge development will be financed by the
commercial and industrial world and will provide a
tie-up with commerce and industry for students
who will attend the educational part of that complex.
Within the university the two TAFE colleges, the
School of Mines and Industries Ballarat and the
Wimmera Institute of TAFE, will provide a wide
variety of relevant courses to the students of the
Ballarat region. The amalgamation will bring
together approximately 17000 students to form a
strong institution. As Mr Nardella said, many of
those students will be from older age groups and the
adult learning area.
I am particularly pleased to have this opportunity to
speak on the bill because as a representative of
Parliament I have been a member of the university
council since its formation in 1994. Although it is
currently a small university - it has only slightly
more than 4000 students - it is a very vibrant
campus and one that we have watched develop
steadily and go from strength to strength.

A wide range of higher education opportunities will
be offered to serve students, including courses at
university level. The University of Ballarat has some
60 accredited undergraduate and postgraduate
courses and specialises in business studies,
information technology, human movement,
occupational health and safety, and nursing.

Life at the university has not been easy. Cutbacks in
federal funding in the past 18 months have made it
extremely difficult for a new university that has been
trying to find its feet. As honourable members will
be able to imagine, many of the larger and older
universities have had a little bit of fat to live on in
these hard times whereas as a new university
Ballarat found it extremely difficult and
unfortunately was forced to cut back on its staffing
levels significantly. It is to the credit of the council,
particularly Vice-Chancellor James and his executive
staff, that it has been able to maintain the vast
majority of courses in the current framework and
staffing levels.

The local region has a number of ties with Asian
communities through the university. I was pleased
to note that recently the vi~ancellor,
Professor James, travelled to Hong Kong to hand
over diplomas and awards to nursing graduands
who had completed their courses. We have an
opportunity not only to cater for students from
Malaysia at Ballarat but also to assist them in their
own country. Over the past two years negotiations

The cutbacks have made it difficult to find funds for
research. As a new university Ballarat has not had
an opportunity to build up a bank of money for
research. Research plays a vital and major role in
any university and should not be curtailed through
lack of funding. It has been a very difficult period for
them all. However, the university has been guided
ably by its chancellor, Professor Blainey. The
chancellor has done an excellent job and I am sad
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that he will retire shortly. Currently the university is
seeking expressions of interest for the office of
chancellor.

hand in hand with an educational institution as it
can be of considerable benefit to have the support of
the business community.

Before referring to the amalgamation, I shall outline
some of the history that led to it. The coming
together had some difficulties and it took numerous
meetings, much hard work and many discussions to
achieve. To understand why, one must be aware that
a split occurred within the School of Mines Ballarat,
as it was known in those days. The higher education
sector of that organisation broke away and got
together with the Ballarat Teachers College. In 1976
the Ballarat Council of Advanced Education was
formed and the Ballarat College of Advanced
Education moved out to Mount Helen, where some
200 acres of land had been purchased - which
showed great foresight.

The Wimmera Institute of TAFE, which is the third
institution, was established in 1986 in Horsham.1t
has campuses at Stawell and at Dooen just outside
Horsham, where it has the Longerenong College.
The hospitality course at Stawell is much sought
after. The institute provides a wide variety of
courses for its 4000 students. The 100 staff are under
the direction of Mrs Katherine Birkin.

As Mr Nardella said, the School of Mines and
Industries Ballarat, as it is now called, is the oldest
technical institution in Australia, having been
established in 1870. It provides a wide range of
courses, including applied science, business,
building engineering, hospitality, rural studies and
vocational art. It has some 380 staff who are ably
directed by Or Ron Wild. In addition, the college has
a TAPE section at Ararat which has joined with the
Ararat Secondary College. In what is really a pilot
scheme, the secondary college and the TAPE sector
are under the one roof in a new building in Ararat. It
will be interesting to follow its progress. It must be
of considerable benefit to secondary students to have
an opportunity to move on to further education
courses on the one campus and it must help to retain
some country students in the areas in which they
live.
The government put a lot of money into the new
building. The secondary college was opened on
28 August by my colleague in another place,
Stephen Elder, the parliamentary secretary to the
Minister for Education. It is a first-class facility and
the TAPE section is nearing completion.
As I said, in 1976 the Ballarat Teachers College and
the higher education sector of the School of Mines
moved to Mount Helen. That institution came under
the guidance of Mr Jack Barker, who led it for some
10 or 12 years. He not only ran a very good
institution but also established strong links with the
City of Ballarat and particularly with the Shire of
Buninyong in which the campus is situated. He
forged strong links there and through the Ballarat
Development Board he established contacts with
industry and with business, which of course can go

Perhaps because of its isolation and the decline in
numbers of people in rural areas, the institute was
suffering some financial difficulties. Discussions
were held with the Victoria University of
Technology with a view to establishing a
relationship with it. That was of concern to the local
MPs in Ballarat because we considered that the
future of the western region would be much better
served by maintaining the institute within our
region. We were particularly concerned to establish
a relationship between the institute and the new
university at Ballarat, which required some further
assistance. We could see huge advantages in having
a tie between the higher education levels at the
university and the TAPE courses at Ararat, Horsham
and Stawell. It seemed to us that a blend of those
organisations would serve the region much better
because people in country regions have a much
better understanding of what is required in country
Victoria than may come from Melbourne, so we did
a fair amount of work on that.
Returning to the history of the University of Ballarat,
I spoke earlier of the Ballarat Council of Adult
Education under the guidance of Jack Barker. He
retired in the mid-1980s, when Professor John
Sharpham was appointed to the position. He was a
real live wire and a great man for publicity. He was
a commissioner of the City of Ballarat after the
amalgamation of the councils and then he moved to
Armidale. He continued the good work carried out
by Jack Barker in the association with the city and
the Ballarat Development Board.
At that time considerable pressure was put on the
college from the federal sphere. The then federal
minister, John Dawkins, was putting together
packages in an endeavour to create larger higher
educational institutions around Australia. Because
we did not want to go to Geelong or Melbourne,
considerable lobbying took place, particularly by my
colleagues Mr Knowles and Stephen Elder - I had a
hand in it as well. With the help of the then state
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minister, Evan Walker, we managed to stay separate
and tie up the affiliation with the University of
Melbourne, which continues today.1brough that the
Ballarat University College was born.
After the election of the Kennett government in 1992
the then minister, the Honourable Haddon Storey,
instigated a review of higher education. A number
of recommendations came out of that, one of which
was that the Ballarat University College should
become the University of Ballarat. At that time it was
considered to be in the best interests of all concerned
for the university and the School of Mines and
Industries to come together. That did not happen at
the time and you have to look back in history to see
why that was so. A number of the personalities who
had been involved in the original split in 1976 were
still involved in the organisations, and Mr Storey
found it impossible to bring them together.
Therefore, the University of Ballarat was established
in its own right with an affiliation agreement with
the School of Mines and Industries. That might have
been fortuitous, because the new organisation is
much stronger than it otherwise might have been. It
came about only after many meetings.
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The opportunities for students are exciting. Under
the leadership of Professor lames - originally
begun by Professor Sharpham - an expansion of
information technology is taking place on the
university site. That is very exciting indeed. The
university spent $14 million on a building on
29 hectares of land that it owns. That is now
occupied by ISSC - Integrated Systems and
Solutions Corporation. It is a consortium formed
between IBM and BHP and it has established its
information technology services there. The
consortium has won information technology
contracts from Vicroads and the PTC; it now has the
federal Department of Veterans Affairs as well and
is going from strength to strength.
Last August Senator Richard AIston launched the
IBM Asia Pacific Geoplex, which is sponsored jointly
by IBM, Lend Lease and Telstra, which operate as
IBM Global Services to service the South-East Asian
region. The geoplex will offer technology services to
the region to Australia's north from India to the
Philippines. lhis is one of nine centres around the
world, the others being in North America, South
America and Europe.

I take up Mr Nardella's suggestion that there should
be more TAFE representation on the university
council. I point out that the numbers have been
worked out after great discussion between all the
groups, including the representatives of the three
councils. They thrashed out the numbers based on
what they believe will best suit the operations of the
university and the TAFE colleges, and we should
bear with their decision, knowing the discussions
that took place.

It is a wonderful coup to have this worldwide
Asia-Pacific information technology organisation set
up in Ballarat. It is all part of the reason that ISSC is
now providing some 40 students from the university
with casual employment and training in its
operations. At its expense, ISSC also set up a chair of
information technology at the university, and that
has been a great success in training staff. I
understand that most of the new staff being taken on
are graduates from the University of Ballarat.

I must pay tribute particularly to Professor lames for
his part in all this. He led the body that brought all
the groups together. They established a review
committee with representatives of the three
organisations - the university, the School of Mines
and the Wimmera institute. Full credit must also go
to Dr Ron Wild and the chairman of the School of
Mines council, Ms Pamela Davies, and to
Mrs Katherine Birkin and her council at the
Wimmera Institute of TAFE. They had a number of
obstacles to overcome in bringing both TAFE
colleges together with the university. Bringing the
Wimmera institute with Ballarat, required great
effort because there was a fear that Ballarat would
take over. Some fairly persuasive discussions must
have taken place to enable the three institutions to
come together in great harmony in the end.

More recently, with $2 million worth of help from
the state government Ballarat university built the
Greenhill building, which is also on the site. It was
opened 10 days ago by the state Treasurer,
AIan Stockdale. It is really a business incubator set
up to encourage industry and business to come to
the area. I am happy to say that more than half of the
available space has already been taken up in that
building. This is another adjunct to the university
operations that has close links with business and
industry. These centres are a great opportunity for
students who are interested in information
technology - which is an exciting prospect for the
future - in my area to pick up employment after
graduating.
Professor lames is keen to establish links not only
through all the educational networks but also
through the municipalities of the area and, it is
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hoped, with business as well some time down the
track. The opportunities in this area are virtually
boundless these days. The fact that they are driven
by the university has to be a great advantage right
across western Victoria. They will no doubt bring
the country and the city much closer together and
provide opportunities that students have never had
before.
The fact that there will be a smaller university
council was touched on earlier. The University Acts
(Further Amendment) Bill that was passed
yesterday reduced the number of members of the
council to 22. Having sat on a university council, I
have no doubt that the number will very adequately
look after the affairs of the institution. The point in
this new arrangement is that in the first instance the
university council will be made up of
representatives from all institutions involved - that
is, from Ballarat and the Wimmera. They will form
the first council. After that, there will be a slight
reduction in the number of representatives from the
TAFE area to one, but the safeguard is that the TAPE
sections will have established a TAPE board to
advise the council on major policy matters affecting
the development of the division. They will also have
a Board of Technical Studies with responsibility for
academic oversight of technical and further
education programs. The TAPE organisations will be
autonomous. They will be able to run their own
organisations, but there will be a tie-in with the
university council to make sure they are working in
harmony.
This new organisation will serve the students in
western Victoria extremely well. It will add strength
to enable the institutions to survive and make
linkages that have been unknown until now
available to students in country areas. That is
significant because for many generations we have
been sending young people to the capital cities to
gain higher education and they just didn't come
back. If we can educate them in their own areas and
provide opportunities and employment for them at
the end of their studies that they might otherwise
have gained only in the city, there is a very good
chance that we will keep educated students in
country areas.
Young people need to be equipped to survive in
today's highly competitive world, and the new
university, with the School of Mines and Industries
Ballarat and the Wimmera Institute of TAFE
components, will provide the service and skills to
assist young people. I congratulate all involved from
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the minister down, and I wish the new university
every success.
Hon. P. R. HALL (Gippsland) - I will make a
brief contribution in adding my support to the
merger of the University of Ballarat, the School of
Mines and Industries Ballarat and the Wimmera
Institute of TAFE. I commend Mr de Fegely for his
contribution. He has represented the Ballarat region
for many years and currently serves on the
university council. Mr de Fegely has played an
integral role in bringing about the merger of the
three institutions, and all honourable members will
join me in congratulating him on his role as both a
local member and a member of the university
council. I congratulate Mr Nardella on his remarks
and the opposition's support.
I will not speak for as long as the previous speakers
because much has already been said, but it was
interesting to listen to their contributions. As has
already been mentioned, the bill merges the School
of Mines and Industries Ballarat and the Wimmera
Institute of TAPE with the University of Ballarat and
the outcome is, as the two previous speakers have
said, better education and more education
opportunities for the young people in the Ballarat
and Wimmera regions.
The merger is particularly important in the
Wimmera region, which is underrepresented in the
number of students taking up higher education
opportunities, and I am glad that young people in
the region will have improved opportunities to
pursue higher education courses.
Mr de Fegely spoke extensively about the history of
the three institutions, and I will not go over the same

ground. The history of the Ballarat region is
renowned worldwide. Central to that history has
been the history of education in the region, and
pivotal to the education history has been the School
of Mines and Industries. As Mr de Fegely said, the
School of Mines and Industries in Ballarat is the
oldest technical institution in Australia, having been
established in 1870. Prior to the debate I looked
through the history of the School of Mines and
Industries and noted that the Ballarat Mining Board
was instrumental in the establishment of the then
School of Mines because it was concerned about the
declining number of mine managers in the
goldfields. In 1879, not long after the establishment
of the School of Mines, the School of Pharmacy was
established. I am not sure when that school went out
of existence, but there must have been a need for
chemists in 1879.

UNIVERSITY OF BALLARAT (AMENDMENT) BILL

516

COUNCIL

Thursday, 13 November 1997

Hon. R. A. Best - There was a need for arsenic in
the treatment of gold.

area and I commend it for everything it has achieved
since its inception.

Hon. P. R. HALL - Possibly. The School of
Mines established, as the need arose, an arts school
in 1907 and trade classes in carpentry, fitting and
turning, plumbing and telegraphy in 1912. It is an
interesting history. As Mr de Fegely said, the School
of Mines has grown significantly since 1870. Last
year 9730 students were enrolled at the School of
Mines and Industries Ballarat and it employed
383 staff. It is a significant employer in the region.

The East Gippsland College of TAFE in my
electorate is similar to the Wimmera institute
because both serve relatively isolated areas, both are
of similar size and both recognise the need to form
partnerships with other providers. The Wimmera
institute is taking a significant step. It has campuses
at Longerenong and Stawell. Importantly, it delivers
flexible learning programs and courses in other
small towns in the Wimmera region. Although we
talk of TAFE colleges having defined campuses, the
institutes have the ability to take courses wherever
there is a demand for them.

The University of Ballarat has a shorter history, but
its history is intertwined with that of the School of
Mines because in 1976 a section of that school
offering higher education was separated and
merged with the Ballarat Teachers College to form
the Ballarat College of Advanced Education. In 1990,
after urging from the then federal minister,
John Dawkins, for a national unified system of
tertiary education, the college was affiliated with the
University of Melbourne. That affiliation did not last
long, and after a review conducted by the Victorian
government in 1994 the college became a university
in its own right and was known as the University of
Ballarat. The university retained its contact with the
University of Melbourne by accepting sponsorship
from that university.
As Mr de Fegely said, the University of Ballarat has
some 4000 student enrolments and offers more than
60 accredited undergraduate and postgraduate
courses. Its key strengths are information
technology, mining engineering and sports science.
It is not true to say that the University of Ballarat
provides opportunities just for those in the Ballarat
region, because students are now more mobile and
come from all over Victoria. I know many Gippsland
students who attend the University of Ballarat,
particularly to pursue the sports science degree and
other physical education courses it offers. The sports
science course is prestigious and much sought after,
and students from all over the state attend the
university.
The Wimmera Institute of TAFE commenced
operations in February 1986 as the Wimmera
Community College of TAFE, taking over the TAFE
operations of the Horsham Technical School. Its
main campus is at Horsham, and some years ago I
visited the campus of what was then the Wimmera
Community College of TAFE.and met the director,
Katherine Birkin. I am well aware of the courses and
services provided by the institute in the Wimmera

As I said earlier, the director of the college,
Katherine Birkin, has done a magnificent job as
director and I wish her well in her new involvement
with the University of Ballarat. The Wimmera
institute has just over 4000 student enrolments and
employs more than 100 staff.
I support the merger of the three institutions.
Mr de Fegely has outlined the clear, strong
community support for the merger and the benefits
it will deliver to the people of the Ballarat and
Wimmera regions. As I said earlier, the people of
Victoria will benefit because the university attracts
young people from all over the state. The merger
will allow for significant improvement in higher
educational opportunities in the region, and I add
my strong support for the bill.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. R. I. KNOWLES (Minister for Health) - I
thank Mr Nardella, Mr de Fegely and Mr Hall for
their support of the bill and their important
contributions to the debate. Honourable members
will understand that I share Mr de Fegely's pride
and enthusiasm for the bill.
The School of Mines and Industries Ballarat was
established after the University of Melbourne and
the University of Sydney. While being the newest
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institute, it now has a history that dates back to the
third institute established in Australia. It is Victoria's
only true regional university. While other
universities have campuses in regional Victoria, this
university now has a much more significant role to
play with the incorporation of the Wimmera
Institute of TAPE and the School of Mines and
Industries Ballarat. It will have a multi-sectoral
perspective and will not only provide educational
opportunities but, as Mr de Fegely said, will
significantly enhance the economic development of
the region.
It was my privilege to be on the advisory committee
that recommended the establishment of the
university back in 1993-94, and Mr de Fegely has
served on the council under Professor Blainey as
chancellor and Professor James as vice-chancellor. It
has established a fine reputation, particularly in the
area of information technology. The creation of this
new entity was looked at not with the TAPE college
but certainly with the School of Mines and
Industries Ballarat, and there was a reluctance on the
part of the school to join the university. It was
decided that unless it was a voluntary agreement it
was unlikely to work. That has now occurred and
we have an institution that will serve well not only
Victoria but Australia in the years ahead. I thank
honourable members for their support of this
measure.

Oause agreed to; clause 3 agreed to.
Oause4
The CHAIRMAN - Order! I invite Mr Nardella
to move amendment no. 1 and to canvass
amendments nos 2 and 3 as they are consequential.

Hon. D. A. NARDELLA (Melbourne North) - I
move:
1.

Clause 4, line 20, omit "6" and insert "T.

The amendments increase the number of people on
the board from one to three and provides that those
people have experience in vocational education and
training. There is a need for people with that type of
experience to be on the board. Some people from the
Wimmera region have the necessary experience with
financial matters, and the opposition believes the
amendments are necessary to restore balance to the
board.
I listened to what Mr de Fegely said in his
contribution about the composition of the board
being negotiated, and the outcome is encompassed
in the bill. The opposition takes that on board but
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also believes parts of the components are not
mutually exclusive and should be encompassed in
the membership. That means a number of extra
people with vocational education and training
experience should be on the board. They may also
have experience in other areas. The amendments
allow the board to have on it members with the
expertise necessary to deal with those changes I
talked about in my contribution.

Hon. R. I. KNOWLES (Minister for Health) The government does not accept the amendment. I
understand the spirit of the argument and would
agree with many of the sentiments. As Mr de Fegely
indicated in his contribution, the proposed structure
is one that has been developed as a result of
negotiations and discussions between the existing
university, the School of Mines and Industries
Ballarat and the Wimmera Institute of TAPE. It
forms the basis of the agreement of the three bodies
to seek the amalgamation.

As I indicated during my remarks on clause 2, the
government has always taken the approach,
especially with this institution, that success is more
likely if an amalgamation is voluntary and there is
an agreed process rather than trying to impose it.
Our arguments are similar to the ones we used in
relation to other universities. Mr Nardella would
agree that the opposition's argument is consistent,
and the government rejects it for the same reasons.
The Honourable Haddon Storey's review committee
recommended that we should be less prescriptive
with regard to categories of people who should be
board members and instead provide the opportunity
for a well-balanced membership with a wide range
of expertise. I have no doubt that when finalising
membership of the board the views Mr Nardella
expressed will be considered by the minister to
ensure there is adequate representation of people
with particular interests in and expertise on
vocational training.
While the government understands the arguments
and many of the points made by the opposition, the
government believes it is inappropriate to be
prescriptive about representation, as is the case with
Mr Nardella's amendment. The government does
not support the amendment.

Committee divided on omission (members in
favour vote no):

Ayes, 29
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr

Hartigan, Mr
Katsambanis, Mr
Knowles,Mr
Lucas,Mr
Luckins,Mrs
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Bishop,Mr
Bowden, Mr (Teller)
Brideson, Mr
Cover,Mr
Davis, Mr D. MeL.
Davis, Mr P. R
de Fegely, Mr
Forwood,Mr
Furletti, Mr
Hallam,Mr

Powell,Mrs
Ross,Or
Smith,Mr
Smith, Ms (Teller)
Strong, Mr)
Stoney,Mr
Varty,Mrs
Wells,Or
Wilding,Mrs
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concerns. Recently the Minister for Aged Care
advised the house that the government would
follow the policies of the federal government and
charge fees for nursing homes. The minister's press
release said nursing homes would have the
opportunity to charge the bond. But the federal
government has now reversed its decision and said
that there will be an average charge of $20 000 over
four years. That means Victorians entering
state-owned nursing homes would be required to
find those sorts of funds.

Noes, 7
Gould, Miss (Teller)
Hogg,Mrs
Nardella, Mr (Teller)
Nguyen,Mr

Pullen,Mr
Theophanous, Mr
Walpole,Mr

Pairs
Eren,Mrs
MeLean,Mr
Power,Mr

Birrell, Mr
Boardman, Mr
Craige,Mr
~endrnnentnegatived.

Cause agreed to; clauses 5 to 19 agreed to.
Reported to house without amendrnnent.

Remaining stages
Passed remaining stages.

HEALTH SERVICES (AMENDMENT)
BILL
Second reading
Debate resumed from 29 October; motion of
Hon. R. I. KNOWLES (Minister for Health).
Hon. M. M. GOULD {Doutta Galla) - The
opposition does not oppose the Health Services
(Amendment) Bill, which is in two parts. The first
part amends the definitions of hostels and nursing
homes. The amendments result from changes at the
federal level to the commonwealth Aged Care Act
and will ensure there is no misunderstanding of
what are known as residential care services.
Following the changes at the federal level the old
definition could have been misconstrued, which
could lead to the state government being required to
fund nursing homes.
The federal changes have an impact not only on
state-owned nursing homes but nursing homes in
general. The opposition wishes to express its

Recently I raised in the house the concern that a
number of state-owned nursing homes do not pass
the standards set down at a federal level. The
Kingston Centre nursing home is of particular
concern. It is also of concern that the standards of
state-owned nursing homes in which elderly
Victorians live are below the standards set by the
commonwealth. The Victorian government indicated
it would allocate from capital works $4 million to be
spent on nursing homes over the period July 1995 to
June 1998, yet to date only 10 per cent of that
funding, approximately $400 000, has been spent.
Money has been allocated from the budget to
upgrade nursing homes, yet from my reading of the
budget and what has been spent so far I believe
there is a shortfall: 90 per cent of the funding has yet
to be allocated.
Hon. R. I. Knowles - Where did you get that
from?
Hon. M. M. GOULD - I have gone through the
budget papers, which state that $4 million would be
allocated over the period from July 1995 to June
1998. As at 30 June 1997, only $416 000 has been
spent.
Hon. R. I. Knowles - But it has not been
allocated.
Hon. M. M. GOULD - I am saying that money
should be allocated and spent in the area. Since there
is only another six months to go before that period
of time expires, that money should have been set
aside.
A letter was sent out from the minister's department
indicating that approval had been given to charge
for bonds. As we are aware, the federal government
has done a backflip on that and will not be charging
bonds but will charge an annual fee of around $4000
on average. That is yet to be finalised and the details
are still not clear. However, the memo from the
minister's department dated 10 October also
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indicates that with regard to applications for state
capital and accountability
requirements, accommodation bonds and
concessional receipts will become a significant
source of capital for the state sector. It is a concern
that that was what was intended at the time.
It is important and appropriate that the standard of
housing for elderly Victorians in state-owned
nursing homes is acceptable and meets the
standards set by the commonwealth. The
government is privatising a number of state-owned
nursing homes and a number of changes have been
taking place and there will be many more, but it is
important to recognise that more than 800 people are
currently in nursing homes that do not meet the
standards. It is recognised that part of the reason has
to do with the number of staff available. A number
of years ago the Victorian government deregulated
staffing levels for nurses in state-owned nursing
homes, and if the Australian Nursing Federation
had not amended its federal award there would not
have been a staffing ratio requirement in
state-owned nursing homes or in any nursing home
in Victoria because changes in the federal Aged Care
Act have meant that there is no requirement for
nurses to be employed in nursing homes.
Concern about the standards of nursing homes in
Victoria is now affecting the community in general.
This bill is important because it will ensure that
Victorian state-owned nursing homes will fall under
the federal Aged Care Act so that the Victorian
government, which is the manager of those homes,
will have to raise the standards to an acceptable
point as soon as possible. The bill, therefore, will
ensure the safety and wellbeing of aged-care
residents in nursing homes.
Part 3 of the bill refers to supported residential
services (SRSs) and brings subordinate legislation
into the principal part of the act. Like the minister, I
have visited some SRSs with community nurses and
have assisted them. I acknowledge the work that the
government has done in deregulating SRSs that do
not meet the appropriate standard, and I commend
the government for that. Previously I raised in the
house an issue of concern about one incident that
was brought to my attention by one of my
constituents. I raised the matter with the minister,
and his department acted very quickly in addressing
that issue. It is because those sorts of issues are spelt
out in this legislation that it will be possible to
prosecute the people involved with SRSs who are
not treating the residents appropriately.
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I have also been around a number of SRSs with
members of the St Vincent de Paul Society, which
runs a soup kitchen every night, 7 nights a week,
52 weeks a year. The minister had gone there just the
week before, and the night I went I was with the
Premier's sister, who has done this on a regular basis
for over 10 years. It is very interesting to go around
to the SRSs at 10.00 p.m. - it gives a different
perspective to the one you get in the daylight hours.
It is important that the people who run these
facilities treat their residents with proper respect and
allow them dignity, and that the facilities are at a
level that is acceptable to the community. The
proposed amendments will ensure that the
proprietors of these facilities act appropriately and
take whatever reasonable steps are necessary to
ensure that the residents are treated with, as I said,
dignity and respect and that the rooms they inhabit
are appropriate and, if charges are to be brought
against a proprietor of a supported residential
service, an opportunity is allowed for the
prosecution of the proprietor.
Because residents of SRSs and, in particular, their
relatives, tend not to raise concerns until after
someone has left because of a reluctance to create
difficulties while they or their relatives are living in
such establishments, it has often occurred that
prosecution has not taken place, particularly as
under the current legislation complaints can go back
only 12 months. The legislation will allow
prosecutions to take place within three years. The
opposition supports that provision.
A number of offences relating to supported
residential services, or SRSs, are being moved from
the subordinate legislation to the principal act to
reflect their seriousness. Penalties are provided for
proprietors not ensuring that reasonable steps are
taken and standards are maintained in respect of the
storage of medication. In the past community
visitors' reports have noted examples such as a
resident's medication being placed on the saucer of
the resident's cup of tea and another resident
leaning across and taking the medication. That is not
appropriate and penalties are provided to ensure
that proprietors store medication adequately and
ensure that residents get their appropriate
medication. The opposition supports that change.
The opposition also supports the imposition of
penalties on proprietors who do not take the
appropriate steps to ensure that residents are
assisted with their mobility and sensory functions.
Proprietors must take reasonable steps to ensure that
equipment used to facilitate the mobility and
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sensory functions of residents is maintained in good
working order. Community visitors' reports have
noted that equipment is often left idle and in a state
of disrepair, restricting the ability of the residents to
move around.
The opposition does not oppose the bill. It
commends the government for transferring the
penalties for proprietors who do not treat residents
of SRSs appropriately into legislation to reflect their
seriousness. The opposition also acknowledges the
changes that are designed to ensure there is no
misunderstanding in relation to the
commonwealth's amendments to the
Commonwealth Aged Care Act, but raises its
concerns about the standard of nursing homes in
Victoria and about elderly Victorians being required
down the track to pay the average $4000 a year for a
bed in a nursing home, especially state-owned
nursing homes.
The minister has acknowledged that 50 per cent of
state-owned nursing homes do not meet the
appropriate standards. The opposition is concerned
that we should have in place regulations to not only
look after the safety of residents in SRSs but to
ensure that there are appropriate staffing levels and
sufficient numbers of qualified nurses and other
personal care attendants in nursing homes.
The opposition commends the government on
transferring offences relating to SRSs into legislation
and supports the penalties provided for proprietors
who breach the rules. The opposition places on the
record its concern at the state of Victoria's 12~odd
state-owned nursing homes.
Hon. J. W. G. ROSS <Higinbotham) - I am
pleased to support the Health Services
(Amendment) Bill. It is a small but nevertheless
important bill that was initiated by a request from
the commonwealth to Victoria to provide
appropriate changes in state nursing home and
hostel registration regulations to bring them in line
with a newly drafted commonwealth aged care
structural reform package. The package was
designed to integrate the funding and supervision of
nursing homes and hostels into a unified system of
residential aged care.
However, in the broader community context I am
bound to say that the care of aged persons over the
next 30 years is likely to dominate most aspects of
health care delivery and social security services at
every level of government in Australia. Many
statistics are available to quantify the extent to which
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the Australian community is aging, but the one that I
believe summarises all such statistics is that over the
next 30 years Australia's population of citizens over
65 years of age will increase by more than 50 per
cent to 5 million people. That is one in four of the
current population.
Miss Gould has indicated that the opposition does
not oppose the legislation, and the government is
grateful for that. However, I think she has raised
what can only be described as some mischievous
concerns. Fees for nursing homes and the scares that
have been generated at the commonwealth level
have nothing to do with the structural issues raised
in respect of the bill. The arguments advanced at the
commonwealth level have resulted from over a
decade of neglect by both state and federal Labor
governments. Labor failed to take up the challenge
on behalf of aged individuals and over the course of
more than a decade has produced a situation that
cannot be rectified in 5 minutes or indeed five years.
Miss Gould has done nothing to advance the cause
of aged people in our community. She has simply
acknowledged Labor's neglect that resulted in the
dilapidation of the fabric of nursing homes and
hospitals. To the credit of the Howard government it
is at least willing to grasp the nettle and address
what is a very complex issue.
The bill represents the culmination of a process that
began over a decade ago when the commonwealth
nominated the funding and monitoring of nursing
homes as being primarily a national responsibility.
1bis bill follows on from Significant amendments to
the Health Services Act introduced in this house in
November 1994. Some honourable members may
recall that those changes grew out of the decision
that the state government would cease inspections of
commonwealth registered and funded nursing
homes and hostels and that the commonwealth
would discharge those functions from then on.
However, the caravan has now moved on.
On 26 May of this year the federal Minister for
Family Services released new aged care facility
arrangements enabling the hostel and nursing home
sectors to be funded under one instrument and were
collectively renamed as residential aged care
facilities. That unified residential care system
recognises that over that last decade services
provided by nursing homes and hostels, and the
care needs of their residents, have become
increasingly similar, and that there is overlap in the
frailty of residents in both systems. The policy also
removes the outdated and artificial separation of
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hostels and nursing homes which often caused
heart-rending separation of couples when one
partner had become so frail that he or she had to
move from hostel accommodation to a nursing
home, often without his or her spouse.
The commonwealth Department of Health and
Family Services has since gone on to develop an
aged care structural reform package which, among
other things, recognises future changes in
population demo graphics and has attempted to
develop guidelines for the estimation of the need for
aged residential care, and to express that need in the
form of a ratio.
It is worth putting on record that the ratio set by the
commonwealth is 100 residential care places per
1000 people aged 70 years and over. It goes without
saying that as the over-70 population rises the
number of residential care places should also rise
proportiona tely.
With the integration of the nursing home and hostel
systems, which was planned to begin on 1 July of
this year, current nursing home and hostel ratios,
now 40 and 50 places respectively, will be collapsed
into a single residential place ratio of 90 places per
1000 people over 70, which with a ratio of
10 community aged care packages per 1000 will
comprise the needs-based planning ratio of
100 places per 1000 people over 70.
More recently the commonwealth minister
announced the appointment of the board of directors
of the Aged Care Standards and Accreditation
Agency. The 3000 aged care facilities across
Australia will be required to seek accreditation as
part of an appropriate quality assurance system and
the pursuit of continuous improvement in all areas
of residential aged care.
In summary there are two sets of responsibilities in
this area: firstly, commonwealth responsibilities
under the commonwealth Aged Care Act; and
secondly, state responsibilities under the Victorian
Health Services Act. However, following the
introduction of the new commonwealth Aged Care
Act there is a risk that the Victorian government
may be inadvertently required to regulate residential
care - that is, former nursing homes or hostels. That
is not the intention of the legislation or of either level
of government.

Accordingly, the amendments contained in the
Health Services (Amendment) Bill have been
designed to remove any possible confusion or

521

duplication of commonwealth and state functions. In
particular, the definitions of 'hostel' and 'nursing
home' are repealed and a new definition of
'residential care service' has been inserted. It defines
a residential care service as:
... premises where accommodation and personal care or
both personal care and nursing care are provided to a
person in respect of whom a residential care subsidy or
flexible care subsidy is payable under an act of the
commonwealth.

Where the state jurisdiction is intended to continue
to apply a new definition of 'state funded residential
care service' has been substituted. I emphasise that
the amendments contained in the bill will in no way
diminish the controls that currently apply to those
private facilities that are subject to the Health
Services Act. There will be a Significant
improvement in the regulation and monitoring of
residential services that remain in the Victorian
jurisdiction.
One improvement will be an extension from one
year to three years of the period of limitation for the
commencement of prosecutions under the Health
Services Act. The proposed change recognises the
special vulnerability of aged care clients and that it
may take some time not only to detect breaches of
the act but also to ensure that complaints are able to
be made and that all of the evidence needed to
launch an effective prosecution is assembled in time
for justice to be served.
The regulatory regime for residential care services
will be strengthened by specifying serious offences
that attract fines in excess of 20 penalty units, or
$2000 in current values, in the primary legislation
rather than continuing the current practice of using
the act as a head of power for subordinate
regulations. The proposal is also in line with the
government's policy as set out in the Subordinate
Legislation Act, which requires that matters which
impose Significant criminal penalties, such as fines
exceeding 20 penalty units, must be included in the
principal legislation.
According to the 1995-96 annual report on
residential care rights 1514 complaints were lodged
in respect of residents of residential care facilities relatives made 48 per cent of the complaints, staff
made 22 per cent and residents made 7 per cent. The
most common complaints related to food, safety,
respect for dignity, residents' choice and continence.
The bill shows that the government has an absolute
regard for such empirical evidence of need. The
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issues to which the bill specifically refers show the
degree of seriousness with which they are regarded.
By way of example I will cite some of the areas of
possible concern dealt with in the bill. The bill
provides that proprietors must take reasonable steps
to ensure that residents are treated with dignity and
respect and with regard to their entitlement to
privacy. The penalty for failing to do so is $10000.
Proprietors must take reasonable steps to ensure the
personal hygiene of all residents is maintained at the
best practicable level. The penalty for failing to do so
is $10 000. Proprietors must maintain adequate
standards of storage, distribution and
administration of patients' medicines. The penalty
for failing to do so is $7500. Proprietors must ensure
that food and beverages are of adequate quality and
nutritional value and that a variety of foods is
supplied. The penalty for failing to do so is $7500.
Proprietors must operate a system to receive and
deal with complaints from residents or complaints
made on behalf of residents. The penalty for failing
to do so is $2500.
The list is by no means exhaustive and I refer
honourable members to the complete catalogue of
the safeguards embodied in the legislation. Suffice it
to say that the provisions are relevant,
comprehensive and subject to serious penalties if
they are disregarded.
The adequate care of the elderly and otherwise frail
and infirm individuals in our community is an
important public responsibility. The seriousness
with which we take that responsibility seriously is a
measure of the extent to which we are entitled to
regard ourselves as a civilised and caring society. It
is no accident that our current system of residential
care services and home and community care has
evolved to include every level of government in
Australia.
The bill refers to an agreement reached in good faith
by commonwealth, state and territory jurisdictions
in council. The speed with which the result of that
agreement has been introduced is a credit to the
Victorian government and I am pleased to commend
the bill to the house.
Hon. B. W. BISHOP (North Western) - I also
support the bill. My comments will be briefer than
those of Dr Ross. I listened with considerable
interest to his contribution, and I congratulate him
on his knowledge of the area. The bill is a small but
important measure that relates to supported
residential services. It has been introduced after
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much consultation between the state, territory and
commonwealth governments. In the past few years
much similar complementary legislation has been
adopted by Parliament, which has led to better
services being provided across the community.
The bill improves the monitoring, care and support
of residential care services. Not being as experienced
or skilled in the area as Dr Ross, I have found the
aged care legislation complex and confusing. A good
example of that - and I say it without any
weighting - is the difficulty our federal colleagues
have as they struggle with their new legislation in
this area.
This simpler legislation repeals the definitions of
'hostel' and 'nursing home'. The new term of
'residential care service' lines up with the new
definition in the commonwealth's new aged care
legislation. The amendments in the Victorian bill
will clarify that commonwealth-funded residential
care will continue to be regulated by the
commonwealth, but the state will continue to
regulate the supported residential health-care
services under the Health Services Act 1988.
Certainly the community and every member in this
house are concerned about the wellbeing of our
elderly. There is a concern to ensure the capacity to
accommodate the elderly community as well,
because it is important to ensure that those people
have adequate protection and care in the residential
services area. I note that the bill dictates that regular
visits and inspections will be carried out. That is an
excellent idea; it is important to put it in legislation
because it will ensure that any problems in the
system will be picked up early rather than too late.
I was interested to note that the offences relating to
supported residential services have been transferred
from the Health Services (Residential Care)
Regulations 1991 into the principal act. That reflects
the seriousness with which the government views
these offences, as no doubt do people in our
community. I note that strong penalties are imposed
for offences.
Some matters are not easy to talk about. People may
become embarrassed about the offences and the fact
that they need to be written down; you would think
they would go without saying. But it is good that the
government and honourable members believe it is
necessary for these issues to be addressed and
included in legislation for the protection of people
who use aged-care services.
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It is important to preserve the dignity of residents.
Most parliamentarians visit aged,are services
during their careers. I have had elderly relatives, my
mother and my father, in those situations as well. It
is most important that they have a bit of space to
move around and to ensure they are happy and
relaxed in those areas. That goes for the
accommodation of residents in their bedrooms as
well as their privacy and dignity. Personal hygiene
is also a difficult subject to deal with but it is
tremendously important and I am delighted that
responsibility for it is picked up in the bill.

A very important area that I have noted when I have
visited these types of places is that of the storage,
distribution and administration of medication. It is
most important that the storage be safe and that the
medications be identified individually and
administered at the correct time. Again, it is a good
idea to have penalties in the legislation if these
standards are not met. The nutrition of residents is
also important. It goes without saying that nutrition
is important, particularly for elderly people who are
not very mobile, which is very likely if they are
living in supported residential services.
Another area addressed by the bill is the mobility
and sensory function of residents. Many residents
use some type of aid to get around, and the bill picks
up the need for assistance to enable them to have
that mobility; it also provides for the equipment that
is used to be kept in good working order.
Another point is the notification of residents' next of
kin in certain circumstances. Obviously things
happen in these places, such as a deterioration in a
resident's health or an incident of some sort. The bill
makes it clear that if there is a deterioration of health
the medical practitioner must immediately notify the
guardian or the next of kin. It is good that the
complaints procedure is also set out in the bill. When
people live so closely together incidents will occur,
and the bill sets out a mechanism to ensure they are
handled properly and correctly.
Another very important issue relates to residents'
financial records. People who work at the supported
residential services are in positions of trust. I am
pleased this issue is addressed in the offences scale
as well because positions of trust must be protected.
The bill also addresses the cleanliness of the
residential care service and the efficiency of the
communications system. It is important to be able to
ensure that residents can summon assistance at any
time. It also deals with the water supply and
minimum staff requirements. All these issues are
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addressed in the list of offences, which are strongly
supported by the enforcement processes in the bill.
This is good, solid legislation. It sets up the rules and
regulations that will give elderly people protection
in residential care services. However, I make the
point that we can do all that we can in government
and lay down the rules and regulations but nothing
can replace the culture of caring that people in most
of these areas have, and with plenty to spare, I might
add. I congratulate the staff in establishments of this
kind in Victoria, and point out that this type of
refocusing on monitoring can only assist them in
their commitment. I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank honourable members for their support of the
bill and their contributions to the debate. I do not
have quite the information I was seeking, but I was
challenged by the Deputy Leader of the Opposition
to respond to claims that the government had given
a commitment to spend $4 million on fire safety
upgrading but had allocated only $190 000. I have
sought information from officers of my department,
and they have no idea what the Deputy Leader of
the Opposition is talking about.
All the funds that have been allocated have been
committed. In fact, we have increased our effort in
this area to try to bring public nursing homes up to
standard. When we inherited them many of them
were in an appalling, run-down condition. We had a
survey undertaken soon after coming to office and
found that almost half of the homes could not meet
commonwealth outcome standards. Therefore we
have been working assiduously to redress the
situation we inherited.
We have sought to transfer to the non-government
sector a number of nursing homes that will be
completely rebuilt. The first one was in Baimsdale,
where something like 100 beds were transferred. All
of the beds in the North Western Hospital- about
700, I think - have been transferred. That hospital is
a century-old building and is inappropriate for the
delivery of nursing-home care. The government has

HEALTH SERVICES (AMENDMENT) BILL

524

Thursday, 13 November 1997

COUNCIL

entered into contractual arrangements for its
redevelopment, just as it has done at Warrnambool,
in the Latrobe Valley and a couple of other places as
well. We will be doing the rounds, although
probably not this year, until the commonwealth
government finalises its arrangements. There is too
much uncertainty to seek additional redevelopment.

it should clearly articulate where the funds will
come from to take on what are clearly
commonwealth government responsibilities. This
government will not take on commonwealth
government responsibilities. It will use its scarce
resources to ensure it provides services in areas that
are clearly a state responsibility.

At the same time there are a number of nursing
homes that are part of a broader health service in
rural towns, and their continued operation is vital to
the viability of the whole health service, including
the maintenance of acute bed-based services. We are
working hard to assist those people. Earlier this
week I received a deputation from Dimboola.
Because of the neglect of the former Labor
government its nursing home is in poor condition
and the people of Dimboola are keen to redevelop it.
The government is trying to ensure it will be
redeveloped prior to the 2001 cut-off.

One area of responsibility is the monitoring of
supported accommodation services. Miss Gould was
generous enough to acknowledge the improvement
that had been made by the government, and it is an
improvement we are proud of. When the
government came to office although regulations
were in place they were not implemented. As a
result of the government acknowledging that
nursing homes are a commonwealth responsibility it
gained the capacity to use its resources to ensure
that the standard of residential services improved
and, as a result, not only have a significant number
of nursing homes at the low end gone out of the
market but a message has been sent to the rest that
this government is serious about standards.

Honourable members will be aware that there is also
a limit to the government's capital works program,
and it has to work through methodically to ensure it
gets the optimum value from the available funds.
The government is doing that and is working as
hard as it can to ensure nursing home services
throughout the state are of the highest standard.
This is an issue for the commonwealth government.
One of the concerns I have about the changes is that
the commonwealth is looking towards moving to a
national planning system. The cost of operating
nursing homes in Victoria is traditionally higher
than in other states, partly because of Victoria's
staffing profile and partly because of the level of
dependency of nursing home residents. That relates
to the fact that Victoria has fewer nursing home beds
per 1000 for people aged 70 or over than New South
Wales. The last figures I saw showed that New
South Wales is still operating at about 60 beds per
1000 for people aged 70 years or more, despite there
being a planning model of 40 nursing home beds per
1000.

There will be significant implications for nursing
home provision if the commonwealth government
continues to pursue that action. I know the Labor
Party wants to blame the Victorian government for
federal government policies, but the government is
working on behalf of all Victorians to try to get the
commonwealth to agree to sensible arrangements.

The government recently identified many services
operating in boarding houses which are not subject
to regulation but which to all intents and purposes
are supported residential services. The government
is forcing those services to be registered as
residential services and to comply with the
regulations.
There are some additional issues. I have previously
advised the house that I have established a group to
look at the needs of residents in boarding houses
and supported residential services, who often have
high needs. We have to examine how we can
develop services that respond to those needs.
The whole area of aged and residential care services
is a high priority with the Victorian government.
That is demonstrated by the government's actions,
and these measures, while technical, will enhance
the government's ongoing role in ensuring we meet
our responsibilities in this vital area.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

As is the case with the other states, Victoria does not

have the capacity to take on commonwealth
responsibilities. If the Labor Party is suggesting that,
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DISABILITY SERVICES AND OTHER
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 29 October; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. M. M. GOULD (Doutta Galla) - The
opposition does not oppose the Disability Services
and Other Acts (Amendment) Bill but I will refer to
several issues. The bill amends the Adoption Act,
the Children's Services Act, the Community Services
Act, the Disability Services Act and the Intellectually
Disabled Persons' Services Act, so it can be
described as an omnibus bill. The opposition will
put on the record a number of issues regarding the
amendments to the Adoption Act and make a
number of requests.
The situation with adoptions in 1997 is quite
different from the situation in previous decades.
When the Adoption Act was introduced in 1984 the
primary focus was the welfare of the child; that was
paramount. Children's welfare programs have
allowed mothers or parents, after independent and
adequate counselling, to freely decide that because
they are unable to provide a stable family life for a
child they will give informed consent to another
family becoming the permanent parents of the child.
Tha t is the basic triangle - the child, the biological
mother or parents and the adoptive parents. In 1997
that is the way we see adoptions. It is important that
the triangle be maintained at all times.
Adoptions should never be organised in the way
they were organised from the 1940s until the
implementation of the 1984 act. The attitude behind
adoptions during those decades was to provide
children for couples who were otherwise unable to
have children or who did not have enough children.
We cannot walk away from that, because that is
what occurred.
Adoption is not a new concept; it has existed for
many centuries. In fact, it goes back to antiquity.
Prior to the 20th century adoption was mainly to
provide adequate care for young people whose
biological mothers or parents had died or
disappeared. The policy changed dramatically
during the 20th century when adoption became a
way to create families for infertile couples. Since the
first Adoption Act was passed in Australia in 1928
there have been nearly 200 000 adoptions. In the
10-year period from 1963 to 1972 nearly 20 000
adoptions took place in Victoria alone.
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The children who were adopted then would be
between 25 and 35 years of age today, which means
that there are 20 000 children with 20 000 mothers
and fathers, as well as aunts and uncles and so on,
who have been affected by adoption during that
short period. In 1964 the then Minister of
Immigration and future Premier Hamer said:
For many years, the demand for children for adoption
in Victoria has greatly exceeded the supply.

That was the position at the time. In a sense children
were thought of as a commodity. That was alluded
to in 1961 by Oark Vincent in his book entitled
Unmarried Mothers. He predicted that in order to
meet the demand for children:
... it is quite possible that, in the near future, unwed
mothers will be 'punished' by having their children
taken from them after birth.

A few years later it seems his prediction came true
with the introduction of the 1964 Adoption Act,
which came into operation on 1 January 1966. For
many parents it was used as an inhumane
experiment in social engineering. For the first time in
the history of adoption children were denied the
right ever to know who their parents were or what
their genealogical history was.
Mothers and babies were separated and the adopted
children lived with the adoptive parents as if they
had been born to them in lawful wedlock. The birth
mothers were told to treat their children as if they
were dead. Perhaps that explains how some adopted
children have three birth certificates: one held in the
adoption agency showing the mother's name only
because the father's name was not allowed to be
included; the second, original, certificate at the
Registry of Births, Deaths and Marriages, and the
third a new birth certificate showing the adoptive
parents as the real parents of the child. That is the
history going back to the 1960s and the ethos of
adoption at the time. It was deemed to be a way of
ensuring there were no illegitimate children.
Adopted children were given to married couples
who were able to give them a happy childhood.
With the introduction in 1984 of the Adoption Act
the whole ethos changed. The Minister for
Community Services at the time, the late Pauline
Toner, in her second-reading speech on the
introduction of the Adoption Bill on 2 May 1984
said, as reported at page 4245 of Hansard of that date:
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Adoption is one of a number of selVices which provide
substitute family care for children not able to be
adequately cared for by their own parent or parents. It
should therefore be seen as part of a range of selVices
which include foster care, children's homes and family
group homes, as well as informal arrangements with
other members of the family or family friends.

The bill was introduced as a result of an all-party
committee that produced a 300-page report and
made more than 247 recommendations. It changed
the thinking about what adoption was all about in
the 1940s, 195Os, 1960s and 1970s to what it is today.
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Adoption now is not what it was in earlier years,
when it was regarded as baby farming. It is not an
alternative to prOviding a mother with the support
necessary to enable her to parent her own child; it is
not a means of reducing welfare obligations and
should not be a device for social engineering.
Prior to the 1984 Adoption Act Victoria had a tragic
history in relation to a number of biological mothers
who had their children adopted out under
questionable circumstances. It is important to
re-emphasise that section 9 of the principal act
provides that the care and wellbeing of the child is
paramount.

The second-reading speech goes on to say:
The primary purpose of adoption is to find a stable and
caring family who will care for a child as their own on
a permanent basis.

Section 9 of the 1984 act states that the primary focus
of adoption is on the care of the child. The
second-reading speech on the 1984 legislation
continues:
This will be the guiding principle in the interpretation
of all sections of the new act. This principle exists in the
current legislation but has been extended to apply to all
parts of the act.

That is the caring for the children. I shall highlight
how things changed in relation to adoption and
have moved on from the ethos in the postwar
decades about the way children were adopted. The
Minister for Youth and Community Services in the
other place was asked about a paragraph in the
current second-reading speech, and he said that it
was intentional. I ask the minister to note that the
paragraph states:
The purpose of adoption is to enable a child who
would not otherwise have a family to become a
member of a family which is able to provide love, care
and security.

A number of people had grave concern about the
way that was portrayed in the second-reading
speech. The implication in the second-reading
speech is that such a child is not a member of a
family. That is unacceptable, and I ask the minister
to clarify that in his remarks because allowing such a
statement to go through the bureaucracy shows that
we have not gone as far as we would have hoped to
go.

Today it is important also that the needs of the
biological mother as well as of the adoptive parents
be taken into account. The opposition supports
section 9, and it should be restated to ensure that the
spirit and the letter of it be adhered to. The
government's commitment to that section must be
matched with departmental action. The minister in
the other place should understand and accept that
responsibility under the act. The opposition asks the
minister in this place to reaffirm the commitment to
section 9 of the act.
Children, adoptive parents, welfare workers,
adoption agencies and the courts are sometimes
ignored. This Parliament has the ultimate
responsibility for enforcement of the act. We have to
ensure that all matters concerning adoptions and
how they are carried out are appropriately
implemented.
I know I keep harking back to section 9 of the act,
but it is the most important provision in the
legislation. It clearly provides that the interests of
the child must be paramount. The opposition will
continue to question, examine and search to ensure
that the government and the bureaucracy obey the
spirit and the letter of the law.
The United Nations Convention for the Declaration
of the Rights of the Child clearly enunciated the
rights of children in its principles 1, 3, 4 and 6.
Principle 1 states:
The child shall enjoy all the rights set forth in this
Declaration. Every child, without any exception
whatsoever, shall be entitled to these rights, without
distinction or discrimination on account of ... birth or
other status, whether of himself or of his family.
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Principle 6 is the one that needs to be followed when
we consider the amendments to the act being made
by the bill. That principle states:

important that all avenues are open to those who are
involved in adoptions. They must have access to
appropriate counselling and to the department.

The child, for the full and hannonious development of
his personality, needs love and understanding. He
shall, wherever possible, grow up in the care and under
the responsibility of his parents, and, in any case, in an
atmosphere of affection and of moral and material
responsibility: a child of tender years shall not, save in
exceptional circumstances, be separated from his
mother. Society and the public authorities shall have
the duty to extend particular care to children without a
family and to those without adequate means of support.

The bill removes age and marital status as
restrictions on adoption. The questions that come to
mind are: why have the amendments? What is the
rationale behind them? These are questions in the
minds of birth mothers and adoption agencies. Very
few infants are available for adoption, so there is no
need to broaden eligibility. Last year in Victoria
there were 23 infant adoptions. In 1995-96 there
were only 29 infant adoptions. If the number of
infant adoptions is so small, why open up the range
of eligibility? Doing so could raise inappropriate
expectations of an increase in the numbers of infants
available for adoption. That is not justified on the
statistics.

Principle 3 states:
The child shall be entitled from his birth to a name and
a nationality.

Principle 4 states:
The child shall enjoy the benefits of social security. He
shall be entitled to grow and develop in health; to this
end special care and protections shall be provided both
to him and to his mother, including adequate pre-natal
and post-natal care.

The Universal Declaration of Human Rights adopted
by the United Nations in 1948 states in article 25:

Biological parents have an input into the choice of
prospective adoptive parents. They often say that
they would-like prospective parents to be of a
certain age. These changes do not seem to line up
with that. There seems to be no justification for
changing the age limit or the marital status. I must
put on record the fact that back in 1984 the Labor
Party argued that de facto couples ought to be
eligible to adopt, but that proposition was opposed
by the coalition parties.
Hon. M. T. Luckins - Who was in?

Motherhood and childhood are entitled to special care
and assistance; all children whether born in or out of
wedlock shall enjoy the same social protection.

It is important that biological parents are recognised.
The biological parents may love their child but
decide to give him or her into the care of another
couple through adoption. 'Love' is the manipulative
word that was used in argument as far back as the
1940s, the 1950s, the 1960s and the 1970s to convince
biological mothers to relinquish - I do not like that
term - to give up their children. Care and security
are generally tied to financial stability and emotional
and family support.
In another place the Minister for Youth and
Community Services has confirmed that his
department will introduce the user-pays principle
for community services. It is a matter of concern to
the opposition that that may narrow the opportunity
for some loving couples to adopt children. It may
deter some single mothers who may be
contemplating adoption from giving up their
children because the mothers may not be able to get
access to appropriate services and counselling. It is

Hon. M. M. GOULD - Labor. In the upper
house, for your edification, the opposition had the
numbers, so it was the coalition that opposed
allowing de facto couples to adopt under the 1984
Adoption Act.
The opposition's concerns about the amendment are
based around section 9. We recognise that marital
status does not determine aptitude for long-term
parenting, while at the same time acknowledging
that many couples choose to make long-term
commitments to each other in either civil or religiOUS
ceremonies before they have offspring. Families in
which children are adopted must be chosen
primarily through assessment in accordance with
acts, regulations and the department's procedures to
assured a long-term, stable relationship.
The opposition supports amendments to section 4(1)
of the Adoption Act that insert the words' de facto
relationship'. In doing so it knows that the bona
fides of a couple seeking a child for adoption must
establish the length of their relationship according to

DISABILITY SERVICES AND OTHER ACTS (AMENDMENT) BILL

528

COUNCIL

sections 4.1 and 4.2 of the Standards in Adoption of
the Department of Human Services, which state:
Important differences between adoptive and biological
parents justify a process of preparation and selection
for adoptive parenthood.

Regulation BA of the Adoption Regulations requires
that adoptive parents be assessed on the basis of,
among other matters, their age, health, marital and
family relationships, financial circumstances, general
suitability of character and emotional maturity to
demonstrate the capacity of each parent to create a
secure and nurturing emotional and physical
environment for the child until the child achieves
social and emotional independence. Therefore
people have to go through quite a detailed process
before they are deemed eligible to adopt a child.
Whether birth parents will favour the broadening
out of the regulations to de facto couples has not
been ascertained. However, I return to the triangle: it
is appropriate and necessary to place the emphasis
on the interests of the child. Whether the birth
parents will favour married couples over de facto
couples as adoptive parents will be tested over time.
Members need to be mindful that the birth parents
still have a choice in the matter. The departmental
regulations specify that birth parents can make
certain requests in relation to their children.
The opposition is concerned at the limited
consultation that took place prior to the introduction
of this legislation. We have been in touch with a
number of agencies associated with the adoption
area and I would like to raise some of their
responses in relation to marital status so that they
may be put on the record. The Victorian Association
of Adoption and Permanent Care Agencies has
indicated:
There is dissent in the broader community and within
the membership of the association as to whether the
legal requirement for marriage to adopt an infant
should be altered. It is however agreed that, if de facto
heterosexual couples are to be considered for adoption
of infants, the criterion for defining their relationship
should be part of the Adoption Act. With marriage
there is an established date of commencement of the
relationship. There are currently no definitions for
determining the length and commitment of de facto
relationships. We believe that clear criteria for a
relationship should be established before adoption is
broadened to include de facto heterosexual couples and
these definitions be part of the legislation.
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The association raised that issue because under the
proposed amendments it is said that de facto
couples can commence the process of being assessed
for eligibility as adoptive parents after a relationship
of two years. How does one define the date a
relationship started? Married couples have a date on
a marriage certificate.
The association also has concerns about the length of
time required in a relationship and whether it
should be increased. It goes on to say:
Some would argue that commitment to the relationship
and the children in that relationship is weaker in a
de facto situation. Although the couple's commitment
would be a factor assessed prior to being accepted to
adopt a child there is statistical evidence that de facto
couples separate at higher rates than married couples,
particularly in the first five years. It is also
acknowledged that marriages are also more vulnerable
in the early years. Although it is acknowledged that a
small number of couples whose infertility diagnosis is
unequiVocal and for which there is no treatment could
be disadvantaged, we would suggest that the two-year
marriage requirement be raised to five years for both
married and de facto couples.

Regarding birth parent choice, the association states:
Although the final selection of a family for a child is,
according to the act, the responsibility of the guardian
of the child, the spirit of the adoption legislation
encourages birth parent participation in the selection of
the adoptive family. It is our impression based on
adoption practice that the overwhelming majority of
birth parents desire their child to be placed in a
two-parent stable family.

The opposition notes that neither the second-reading
speech nor the bill defined a committed de facto
relationship. We ask the minister to expand further
on this point. We have received other information
from Anglicare Gippsland, and its comment in
relation to de facto couples is as follows:
There appears to be controversy surrounding the
suggestion of the proposed amendment including
couples that are not married.

Anglicare Gippsland does not support the previous
association's views that:
... commitment to the relationship and to the children of
that relationship is weaker in a de facto situation ... we
are not supportive of the argument that a couple who
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do not commit in marriage will not as strongly commit
to a child outside of marriage.
It is the assessing worker's role to examine the strength

of relationship motivation to adopt and are the key
factors in the accreditation process. This in-depth
interviewing should be carried out irrespective of a
marriage having taken place or not and should be the
priority.
Clearly continuing to rigorously assess couples as to
commitment of relationship and why they wish to
adopt is the key factor.

Anglicare asked the minister whether all the changes
were able to be justified in terms of cost and worker
time to assess older couples. An increase in the
range of applicants to adoption agencies requires a
commensurate increase in funding, and the
opposition will follow up that matter. Following the
inclusion of not only de facto couples but also
people from older age groups, the resulting influx of
prospective adoptive couples will have to deal with
the department's social workers and organisations
involved in adoptions and funding should be
appropriately increased to meet that demand.
The Ballarat Otildren's Home and Family Services
has expressed the following view:
Should the amendment regarding marital status be
passed where an adoption order is seen as an
appropriate order for a child's situation a discrepancy
will exist between the clearly defined and absolute
rights which an adoption order bestows on adoptive
parents and what is proposed to be required of them if
the relationship is de facto.
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organisations I have referred to have raised that as a
concern and acknowledge that the legal rights that
go with adoptions are far reaching. The opposition
shares that concern and would appreciate it if the
minister would clarify the situation in his comments.
Copelen Child and Family Services has advised the
opposition that it supports the inclusion of de facto
heterosexual couples in the Adoption Act, providing
that a stable, loving and committed relationship that
is able to meet the demands of parenting a
non-biological child can be demonstrated. It also
notes that the minister does not refer to evidence in
his possession that the durability of de facto
relationships is either commensurate with or more
stable than marriage relationships.
The organisation has also stated:
The speech refers to recent changes in the Infertility
Treatment Act and draws a parallel between the
change to that act in relation to as yet unborn children
and a proposed change to adoption laws which deal
with children who are alive and available for adoption.
It could be argued that the two issues are totally
unrelated and that such comparisons are inappropriate.
For example, an IVF procedure may result in a
pregnancy for the de facto couple where one party at
least is the biological parent.

The other important group, which I understand the
minister in another place did not even consult prior
to the bill being introduced, is birthing mothers.
Mothers who bore children in the 4Os, 50s, 60s and
70s and who gave them up for adoption are
incredulous at the amendment because as single
women they often had their children forcibly
removed from them.

It has also stated:
Seeing that an adoption order deals with far-reaching
legal rights and responsibilities such as: adoptive
parents to be seen at law as if the child had been born
to them; change of the child's name legally with the
reissuing of the birth certificate in adoptive parents
name and withdrawal of the original birth certificate;
automatic inheritance of the child along with any
natural born children of estate of adoptive parent/ s
who may die intestate.

It is anomalous that the status of an adoptive parent
should be on the basis solely of an informal
agreement made by the couple and not on the legal
basis of a contract, as in the case of a marriage
certificate. The issue is the difficulty of assessing
when a de facto relationship commences. The

The Victorian Adoption Network Information and
Self Help organisation, or VANISH, cautiously
approves of the amendments regarding de facto
couples. Correspondence from the organisation to
the Protection and Care Branch of the Department of
Human Services states:
If the legislation is amended so that de facto couples
can adopt, we believe that a demonstration of a
couple's long-term commitment to the relationship is
necessary in the interests of the child. While the most
obvious demonstration of this is the years spent
together, friends and relatives are likely to have useful
insight into the stability of any relationship either
marriage or de facto. We are therefore proposing that in
the policy documents which arise from the legislation
consideration be given to increasing the number of
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personal references required for both married and
de facto applicants to a number (at least seven) at
which the agency can be fairly sure that a significant
number of the couple's friends and relatives see the
relationship as both enduring and conunitted.

The organisations I have referred to have written to
the opposition or to the minister indicating their
reservations about the fact that support for the
introduction of adoption by de facto couples is all
based around the ability to specify the actual start of
that relationship.
The opposition supports the introduction of the
eligibility of de facto heterosexuals to adopt, but it is
concerned at the increased workload that that will
mean for the organisations I have referred to in the
process of interviewing prospective couples for
adoption in line with the government's regulations
and warns that appropriate funding should be made
available to those organisations to enable them to
cope with the increase in numbers.
Sitting suspended 12.59 p.nt. until 2.03 p.m.

Hon. M. M. GOULD - Before the suspension of
the sitting I was referring to a number of issues
raised by organisations connected with adoption. I
was talking about the proposals to broaden the
scope of the legislation to make people in a
permanent de facto relationship eligible to adopt a
child. As I indicated, the opposition supports such a
measure.
The second change proposed by the bill is the
removal of the age limit for adopting couples. The
opposition acknowledges the increasing longevity of
men and women - couples are delaying having
children, with 2 per cent of couples having their first
child when the woman is over 40 - and the
principles of the Equal Opportunity Act. However,
we again stress that section 9 of the Adoption Act
provides that the welfare and interests of the child
must be of paramount consideration.
Although there is no best age for parenthood, the
realistic situation is that an age gap of 40 to 60 years
between adopting parents and an adopted child will
mean a quite different family life for those involved
than would be the case where the adopting parents
were between 38 and 43 years old. The opposition
has found almost universal opposition to the
removal of the age limit.
The opposition is mindful of the government's
dilemma because the current age limit in the
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Adoption Act could be seen to contravene the
prOvisions of the Equal Opportunity Act.
Consequently the opposition makes it clear that it
supports the Equal Opportunity Act and the
principles contained in it, but emphasises that that
should never contravene the right of children who
are placed for adoption to have long-term love,
security and happiness within the adopting family.
A number of organisations that expressed concerns
about people in a permanent de facto relationship
being eligible to adopt a child have also raised the
issue of the age limit. The view of Anglicare is that
an upper age limit should replace the current limit
of 40 years of age, Ballarat Child Services opposes
the removal of an upper age limit and Copelen Child
and Family Services supports the retention of the
status quo.
The culture of adoption in 1997 is characterised by
the recognition of the adoption triangle - that is, the
importance of the child, the birthing mother and the
adopting parents. It recognises that adoption should
be a last resort and that birth parents should retain
links with their child and the adopting family. This
is a good thing, especially when it is compared with
the culture of the period from the 1940s to the 1970s.
Unfortunately Victoria does not seem to have learnt
a great deal from the history of adoption. If one
looks under Adoption' on the Internet site of the
Youth and Family Services Division of the
Department of Human Services one finds the
following seven headings: 'Information about your
adoption', 'Information for adoptive parents',
,Adoption and permanent care', 'Intercountry
adoption', 'Infant adoption', 'Questions about
adoption or adoption services', and 'Children who
need families, permanent care and adoption
program'.
I

No information or assistance is offered by the
department on the Internet site by way of references
to the birth parents. There is not one piece of advice
on or any reference to the loss associated with
adoptions, or on the adoption information service. It
is an incomplete picture in which the birth family is
ignored by the Department of Human Services. I
hope the department will rectify that by amending
its Internet site.
Birth mothers - those who bore children and gave
them up for adoption in the 1970s - are concerned
that they were not consulted on the bill. In a number
of letters sent to the opposition they tell what
happened to them in the 1970s.
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The first story is related by a woman who in 1970
discovered she was pregnant at the age of 18. She
was not married and she went to a home for
unmarried mothers. Her letter states:
I was told that I would return home after the birth,
no-one would suspect anything and I could get on with
my life, after all I could have more children to replace
this one, I could even forget that I had had a child! ...
I was subjected to duress and I was brainwashed into
believing this to be the only alternative. I really wasn't
given an alternative - adoption was the solution.

Like a number of other stories I shall relate, this
woman's story describes what occurred in the 1940s
through to the 1970s. She goes on to say that after
she had been in labour for 14 hours she was
obviously distressed and did not know what was
happening. She felt alone. She says:
I remember two nuns holding me either side and then I
was put out to it. I woke up in the ward wondering if
all this had been a nightmare. There was no more
movement, my baby had been wrenched from me, I
could not stop crying, I wanted him. After the third day
I went to the nursery hoping that I might get a glimpse
of him. When I got there a nurse asked if I would like to
see my baby, I couldn't believe it, I held him in my
arms and gave him his bottle. I relished every moment
but it was short lived as the sister came and tore strips
offher-

that is, the nurse that had allowed her to see the
babyand me reminding me that this baby was up for
adoption. I knew that somehow I had to find a way to
keep him, he was mine and he was meant to be with
me. We had bonded in just a short time. I was hoping
that someone was going to appear and help me. I had
nowhere to live, my father had said that I could not
come home if I kept my baby. My mother was petrified
that her good reputation would be destroyed ... I had
nowhere to go, no job, no money, I had no choice, I had
to let him go, convincing myself that I was doing the
right thing for him. There were no benefits at that time
for us, so we were told - I was never advised at any
time of any entitlements. I physically could not provide
for him, all I had was my love but that wasn't enough. I
knew then that I had lost the battle, my son was to be
adopted, I had to let go, I was defeated.

This woman subsequently got in touch with her son,
but her story shows the difficulties that she faced
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and what was believed to be the right thing to do in
the 1970s.
In a letter to the opposition Paula Williams says that
in 1963 she gave birth to a baby girl at the Queen
Victoria hospital in Melbourne. She wanted to keep
her little girl but was told not to because she was an
unmarried mother. She says she was told this by the
almoner - that is, the social worker at the time:
They wouldn't let me see my baby. I told them it was
mine, screamed a lot, so they took me down to the
social worker. They made me sign a paper then said I
could visit my baby in the nursery for 5 minutes then
told me that was it.
The hospital gave me a tablet to dry up my milk. I left
the hospital with high blood pressure.
I never knew that I could have got financial help by the
government to look after my baby at the time.
The sisters took me into church, said some prayers and
told me to sign a paper. I was very upset at that time.
I wanted to keep my baby, but everyone seemed to be
against it at the time for some reason or other.
I never intended to give up my child for adoption.

Another case is that of Terri Ormiston, who writes:
I was born in 1935, and forcibly taken from my father
on 19 December 1936. The reason seems to be, someone
considered him unfit to be a parent.
I was institutionalised and subsequently boarded out to
very unsuitable households.
Just prior to my 18th birthday the department initiated
contact with my foster parents to arrange for my
adoption. On 15 May 1953 they met in the County
Court and proceeded with my adoption without my
consent or knowledge. On 30 May I was 18 years of
age. The above is recorded in my ward file.
I have tried to get someone to admit that this was a
terrible abuse of human rights, but to no avail. Though
the wrongs of some groups have been given
recognition these actions of forced removal and
adoption without consent have received no hearing or
recognition.
I tried the Ombudsman some time ago, which was just
an awful experience. I was treated as if I was a
whingeing old woman who should have been grateful
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for her experiences of childhood, and grateful that
someone wanted to adopt me.

on the birth certificate so was not required to sign
the adoption papers.

There seems to be no comprehension as to what
adoption means. At 18 I would have had access to my
history and would have been able to trace my familywho were then all alive, except my father.

Another story came from a woman who said she
refused to sign the adoption papers until she had
seen her child. Apparently there was a three-day
stand-off and eventually she was informed that she
could see her child that afternoon provided she
signed the adoption papers. So that she could see
her child she signed the papers, but before she was
taken to the nursery she had to go to the matron's
office where the matron told her that the child had a
bad club foot.

I was treated as someone's baggage to be handed over
without any knowledge.
I left my foster parents a couple of years later. I lived a
life of emptiness and loneliness, and until the Adoption
Act was changed in 1985 I did not know who I was.
My childhood had been abusive. I did not know who I
was except that I was no good..
I am going to see the Adoption Information Service on
Thursday to try to get an understanding of why it all
happened. To that end I have been reading the history
associated, and it does not make easy reading.

Mrs Tem Ormiston has gone to the Ombudsman,
and two months ago she wrote to the Minister for
Youth and Community Services asking for her file at
Royal Park. To date, there has been no response
from the minister's department or any assistance in
tracking down her history, even though the minister
has indicated he would be happy to assist anyone
who raises the sorts of concerns the opposition
raised in another place and is now raising here.
Another story to illustrate what happened to
mothers in the 1940s to 19705 is told in a letter from a
woman who says she could not have given up her
daughter because she loved her but she was forced
to do so. She remembers being told that it was best
that she did not get attached to her because she had
to give her up anyway. She says she knew she had to
sign the adoption papers but no-one came to assist
her, talk to her or see how she was. She said she
would not sign the papers but knew she would have
to sign them. She was told she should not ever think
about her baby again. She says the social worker
came to her to sign the papers and she was never
told about any help she might have been entitled to.
She never received any revocation papers or copies
of the adoption papers she had signed. She was not
told she was entitled to change her mind. All she
had been told was that she could not do anything
herseU and everything was to be done through a
social worker. This woman talked about the
circumstances that applied when her child was
adopted. She said that no information was given
about her entitlements and that the father of the
child was not informed. He was not acknowledged

She said she kept herself together long enough to
ask whether she could keep the child but was told
there was no legal redress and no period of grace the papers she had signed that morning were final
and binding. She said that in later years she found
out that that was untrue. At the time she asked
about her son's adoption prospects and was told
they were probably nil. She said that the first three
months after signing the papers were agony. She
worked in an orphanage and was indoctrinated with
the idea of the benefits of adopting children. Years
later she visited the matron's office where she signed
the adoption papers and collapsed. Finally, she said
she has since found her adopted child. Concerns
have been raised about the treatment of mothers of
adopted children - both recent mothers and
mothers whose children were adopted many years
ago.
The opposition asks the minister to clarify the
remarks in the second-reading speech relating to
children of single parents not having a family. There
should be a clear commitment to the rights of the
child as set out in section 9 of the Adoption Act. The
opposition also asks that the minister clarify the
definition of de facto relationships because a number
of adoption agencies have expressed concern about
the implementation of the proviSion. The opposition
would like an assurance that adoption and weUare
workers will not be prosecuted under the Equal
Opportunity Act because they fulfil the wishes of a
mother who wants her child to be adopted by a
married couple.
It is important that the Department of Human
Services update its netsite to include information on
birthing mothers and that the Minister for Youth
and Community Services seriously consider the
concerns I have referred to today, especially the
concerns of the mothers whose children were
adopted during the period from 1940 to 1970.
The opposition is concerned about three other
matters. The proposed legislation reflects the general
trend towards an increase in the delegation of
responsibilities. Although that is not new,
organisations representing people with disabilities,
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including the Villamanta Legal Service, Star and the
Attendant Care Coalition, have expressed concerns
about it. Disability services have specific needs and
there is concern about the poor management of
people's affairs, especially of accounts managed by
State Trustees. The organisations are concerned that
the increased power of delegation may lead to a
lessening of accountability and a greater use of
commercial-in-confidence provisions to hide
problems. That is of particular concern for people
with disabilities because the normal complaint
mechanisms are not always appropriate to their
needs and advocacy services have been defunded. I
also note that the delegation powers are broad.
The opposition has consulted a wide range of
organisations that are advocates for the rights of
people with intellectual disabilities and their
families. It has consulted with the Office of the
Public Advocate on behalf of community visitors.
There is universal support for the removal of
references to aversion therapy, which is no longer an
accepted practice and is now considered to be an
assault.
The power of the Minister for Community Services
to delegate his responsibilities is similar to the
delegation power instituted by the Minister for
Health, but that does not mean there is not general
community concern about the delegation of
ministerial responsibilities or particular concern in
the disability services community.
Some measures in the bill smooth the way for
further services to be contracted out. There is
widespread concern about the tendering out of
services in the health and welfare area and its impact
on accountability, which in private enterprise is said
to be managed by the operation of market forces.
Health and welfare services are vulnerable when
forced into the private sector, and this matter is of
particular concern for disability services.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Auditor-General: independence
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to an article published in
today's Age, which reports that the honourable
member for Frankston East in another place, Peter
McLellan, had sought an amendment to proposed
government changes to the Audit Act which would
have restored the Auditor-General's power to
conduct his own audits. Will the minister advise the
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house whether he will consider the compromised
proposals of the minister or whether Peter McLellan
will be subject to the same vicious attacks that have
been made on Mr Pescott?
Hon. R. M. HALLAM (Minister for Finance) - I
would be the last person to offer advice on this sort
of issue to any of my colleagues. This is a very
important issue. Each coalition member is not only
invited to be part of that process, but it is made clear
that it is part of his or her responsibility. If any
members of the coalition feel strongly about any of
the issues that come across the table in the process of
formulating legislation they have not only that
opportunity but that responsibility.
I am relaxed about whatever decision is made. I am
perfectly relaxed about the decision of
Peter McLellan or whatever action any other
member of the coalition may take. I do not intend to
speak on any issue that has taken place in the party
room; it should be kept in the party room. That is the
protocol which Mr Theophanous would assume was
in place and would understand.
My suggestion is that if Mr Theophanous has an
interest in a particular position taken by a particular
member of the government he should ask that
member directly.

Mental health: carers
Hon. G. B. ASHMAN (Koonung) - Will the
Minister for Health advise recent initiatives to assist
carers of people suffering from mental illness.
Hon. R. I. KNOWLES (Minister for Health)The role of carers is critically important in
supporting many vulnerable people in the
community, and it is perhaps nowhere more
significant than in the case of those families and
carers supporting people with mental illnesses. The
issue has been drawn to the government's attention
on a number of occasions and was a Significant issue
in the consultation that took place with carers in the
development of the carers strategy. What came
through clearly was the need for the provision of
respite care and a range of other services.
One of the critical issues was the sense of exclusion
that many carers experience in their interaction with
services, particularly with professionals working in
the system. The government has taken a number of
initiatives to focus attention on the need to include
carers in the decision-making process.
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One initiative was to commission the Bouverie
Centre, which works with the health sciences school
at La Trobe University and the Schizophrenia
Fellowship, to develop two projects. The first was
the production of a series of videos that will be
available to carers, particularly in the early stages of
the onset of mental illness, to help them understand
some of the issues involved and to encourage them
to participate with the services and consumers to
foster stronger linkages between parents, consumers
and professionals.
The videos will also have a role to play in training
professionals to understand the need to include
carers in the provision of in-service. The videos are
part of the family sensitive training program, or
Fast, and are part of the partnership policy that was
launched last year. In addition training programs
under the title Get Together Fast have been
developed. Those programs build on the innovative
pilot project that was undertaken by the Bouverie
Centre and Schizophrenia Fellowship at North
Eastern Psychiatric Services.
The project involves carers and workers
participating in training together to heighten
sensitivity to one another's perspectives and the
contributions they both make. That is part of an
ongoing program to try to strengthen the
relationship between the services and the carers, as
well as the linkages with the consumers of mental
health services.
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Hon. R. M. HALLAM (Minister for Finance) - I
recall having addressed that precise issue in
response to a question from an opposition member a
fortnight ago. I recall saying that the inclusion of
superannuation in the definition of payroll was
estimated to bring in something like $50 million a
year by way of premium income and that the lifting
of the average premium rate from 1.8 per cent of
payroll to 1.9 per cent of payroll was estimated to
bring in an amount of a similar order. In other
words, we were looking at an estimate of about
$100 million a year.
Hon. T. C. Theophanous - Who will get the
$100 million?
Hon. R. M. HALLAM - As I would have
explained at the time, the problem was that it is
difficult to anticipate that precisely in advance
because the entire system is something of a moving
feast. It is very difficult to anticipate payroll in
advance and thus the impact of a set percentage of
premium. In any event, we expect a $100 million
increase by way of premium income. I put that on
the record at the time.

It is another important step forward. Having viewed
both the videos and looked at the training program I
believe it deals with the issues in a creative and
sensitive way and will certainly lead to a Significant
improvement in the area that is often raised as being
one of the causes of frustration and anger that
families experience as they grapple with the
challenging role of caring for a family member who
has a serious mental illness.

I also said at the time when I first responded to
questions regarding the reform of workers
compensation that the thesis underlying the reform
was that there would be no shift in the aggregate
entitlements going to injured workers but we had to
address the underlying costs of the system, given
that a fundamental and worrying trend in costs was
beginning to emerge. It was announced at the time
that the effective increase in premiums was designed
to provide some long-term security for the system as
well as covering the costs that we anticipated would
be incurred as a result of the run-off from the
pent-up common law claims. That has not changed.
No matter how the honourable member tries to
dress it up as a change, that is exactly the outline I
gave to the house at the time.

Workcover: premiums

Treasury Reserve: redevelopment

Hon. T. C. TIlEOPHANOUS (Jika Jika) - I refer
the Minister for Finance to the Workcover
advertisements placed in today's Age and Herald Sun
that state that employer premiums will increase by
0.1 per cent of payroll and that contributions to
superannuation will be included in premium
calculations from 1 January 1998. How much more
will Victorian employers have to pay as a result of
these changes, and will the minister undertake to
increase payments to injured workers by an
equivalent amount?

Hon. N. B. LUCAS (Eumemmerring) - Will the
Minister for Finance provide an update on the
redevelopment of Treasury Reserve?
Hon. R. M. HALLAM (Minister for Finance) - I
am delighted to report on the progress being
achieved in that restoration project. I can report that
last month the refurbished building at
33 St Andrews Place was formally occupied by the
Department of Education. Within the next few days
the Department of Education will also take up
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occupation of 2 Treasury Place and 2A Treasury
Place. Those buildings will be totally occupied by
the Department of Education.
I might say that the building at 2A Treasury Place is
something quite special. I invite those honourable
members who are not familiar with it to take time
out to have a look at that faithfully restored
building. It is quite superb. The return of the
Department of Education to the Treasury Reserve is
historic - it is something special- because the
department is returning to occupy its original home.
I am delighted to point out that the project included
the demolition of a 1940s extension known as the
Western Annexe and the reinstatement of the
northern facade, both of which were done with real
taste.
I can report to the house that we have now let a
contract for the demolition of another 1940s
extension known as 17 St Andrews Place. With the
approval of the Historic Buildings Council this
unsympathetic addition is being demolished. It will
be the site of an area to be known as St Andrews
Square that will be similar to Macarthur Plaza. I will
take a moment to paint a picture here. Once the Park
Hyatt Hotel and the accommodation that will go
with it in St Andrews Place are completed the entire
vista will be opened up - right from Eastern Hill,
via St Patrick's Cathedral and St Andrews Square,
directly through to the Treasury Gardens. It will be
an important Melbourne precinct.
We are well advanced with plans for the forecourt of
2 Treasury Place and the establishment of Printer's
Court within the Treasury Reserve precinct. This is a
good outcome. Four government departments, and
seven ministers, will be located on the reserve. This
is part of the strategy that will see seven of the eight
government departments located within a block of
this Parliament, and I can tell the house that 15 of the
18 ministers come within that criterion of being
located close to Parliament House.
The accommodation savings from this strategy are
substantial. I will point to just one particular
contract. The relocation of the Department of
Education will end just one contract in the city that
was costing Victoria more than $9 million a year. By
bringing the agencies back to government-owned
property we have saved substantially in direct costs,
notwithstanding the fact that new tenants are
actually paying commercial rents. Bringing the
departments together and gaining the efficiencies
that go with that have produced a good outcome.
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The real bonus is the restoration and utilisation of a
truly remarkable historic precinct. I think we have
really captured a slice of Melbourne's early history. I
hope members of this chamber take time to visit the
precinct and see what has been recaptured. I hope
they will feel part of that restoration project.

Nursing homes: standards
Hon. M. M. GOULD (Doutta Galla) - I refer the
Minister for Health to his statement to the house on
Tuesday that the government reviewed all state-run
nursing homes shortly after it came to power and
ask: did the review identify that the majority of the
state's 120 homes did not meet government
standards? I also ask what action the minister has
taken to improve conditions today described in the
Herald Sun as forcing elderly Victorians to live in
squalor.
Hon. R. I. KNOWLES (Minister for Health) - I
thought I had already advised Miss Gould of the
outcome. Perhaps she did not listen. As I said, the
survey established that about 1500 beds - which is
not quite half the number of nursing home beds failed the commonwealth outcome standards. Since
then we have identified those where complete
rebuilding is required. As Miss Gould
acknowledged this morning, we have transferred to
the private sector the redevelopment of - Hon. T. C. Tbeophanous - The Herald Sun said
they are living in squalor.
Hon. R. I. KNOWLES - The Herald Sun did not
say that the residents at Kingston were living in
squalor. What it said was that there were a number
of nursing homes, including private nursing
homes-Hon. T. C. Tbeophanous interjected.
Hon. R. I. KNOWLES - I think four state
nursing homes failed to meet the standards. In all
four of those nursing homes action is being taken to
redress the - Hon. T. C. Tbeophanous - What action?
Hon. R. I. KNOWLES - I can't even finish the
sentence before you start shouting.
The PRESIDENT - Order! It is not even the
honourable member's question, so he should keep
quiet.
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Hon. R. I. KNOWLES - Action has been taken
to ensure that we bring all the nursing home beds up
to that standard and we will continue that. We will
do what the previous government did not do; we
will ensure that public nursing homes are of an
adequate standard. At the end of a 10-year period
we will not be in the position where half the nursing
home beds do not meet the standards; all our
nursing homes will meet the required standards. It
will be interesting to contrast the achievement after
10 years of Labor government of 50 per cent of
nursing home beds being unable to meet
commonwealth standards with the achievement
after 10 years of Liberal government of all - and I
emphasise 'all' - nursing home beds being up to
standard.
Hon. T. C. Tbeophanous - But not after five
years.
Hon. R. I. KNOWLES - It is a pity
Mr Theophanous was not here to hear his deputy
leader's comments this morning, because she related
to the house the number of beds that have already
been redeveloped by the private sector.

Thursday, 13 November 1997

headlamps with PC lenses, an activity which will
result in significant import replacement. as all of
these headlamps, which are commonly used in most
Australian cars, were imported up until this date.
The resultant lighter and more deSign-responsive
plastic headlamps are an example of Hella
Australia's innovation.
In the past the lamps on cars have been made of
glass. In the future they will be made of
polycarbonate, as a result of which they will be safer
and longer lasting and will not be exposed to
damage from roads. Australia's automotive industry
can only benefit from having this internationally
important capacity.

Hella Australia, which employs more than
500 people at its Mentone operation, is a major
contributor to employment in Melbourne and
Victoria. I was pleased to have the honour of
opening the plant recently. This important initiative
has of itself created 35 new jobs for the Hella work
force over the past 12 months. The establishment of
the new PC lens facility is an example of the
industry looking to the future and particularly
towards the Asia-Pacific region.

Hella Australia: headlamp plant
Auditor-General: audit costs
Hon. J. W. G. ROSS (Higinbotham) - Will the
Minister for Industry, Science and Technology
advise the house of Victoria's recent success in
winning a new investment in the automotive
components industry?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased to advise
the house of the opening of a new polycarbonate
lens coating plant of great significance in Mentone.
This is a milestone decision by Hella Australia to
open a very important manufacturing facility which
will, importantly, strengthen the company's
operational capabilities in the Asia-Pacific region
rather than just in Australia.
It certainly gives a boost to Australian industry and
is a vote of confidence in a very important overall
industry in this state. It is an example of investment
that flows from proper industry policy settings for
the automotive industry. Once again the
Liberal/National Party government has done the
right thing.
The new facility, which is the only operation of its
type in Australia, is an important addition to the
state's automotive industry infrastructure. Hella
Australia is now able to locally produce complete

Hon. B. T. PULLEN (Melbourne) - I refer the
Minister for Finance to an article in the Herald Sun of
10 October referring to the Auditor-General's recent
annual report which showed that 85 per cent of
financial audits met their time targets and 93 per
cent were completed within their initial budgets. A
comparison of the cost of operations from 1996 to
1997 shows a 39 per cent reduction in the cost of
producing audits from the previous year. Given that
these audits often uncover government waste and
sometimes mismanagement, why does the
government persist in seeking to change the office of
the Auditor-General?
Hon. R. M. HALLAM (Minister for Finance) The thing that throws me in respect of this question
is that the question has nothing to do with the
preamble. Those authorities within the public sector
now have to meet exactly the same stringent
guidelines in respect of audits as apply in the
outside world. That comes as a direct result of the
reform agenda initiated and pursued by the Kennett
government. I am therefore happy for the question
to be stated in the form that it was presented
because the audit standards in Victoria are higher
today than ever before in the past.
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Honourable members interjecting.
Hon. R. M. HALLAM - If Mr Pullen cares to
check the facts with the other jurisdictions in
Australia he will find that by and large the attitudes
of the others are tinged with envy because of what
has been achieved in Victoria in respect of auditing,
reporting and accounting standards which currently
have no peer.

Honourable members interjecting.
Hon. R. M. HALLAM - The legislation in
respect of the Auditor-General will come before the
house within the next couple of weeks, by which
time all the members opposite will have had a
chance to look at it. lhis debate has nothing to do
with the efficiency of the function of auditing other
than that the government intends to capture the
advantage of competition in the marketplace and
ensure that the dollar expended on the auditing
process is driven even further and produces an even
better outcome.
I am quite relaxed about the government being
judged on what has taken place in respect of
auditing changes, and I am happy for that to be put
on the record.
Hon. T. C. Theophanous - What about if you
lose?
Hon. R. M. HALLAM - Let's talk about the
record of winners and losers. We're running at 31:10!
What does that mean? Even with your limited
capacity that might tell you something about your
standing in the community.
Hon. D. A. Nardella - It's gerrymandered. We
won 46 per cent of the vote and only 21 per cent of
the seats.
Hon. R. M. HALLAM - It would be remiss of
me if I did not pick up that interjection and make
sure that the source of it was acknowledged for the
record. I know a fair bit of politics is involved in this,
but I do not think anybody opposite would
challenge the fact that the proposal to come before
this house will establish the Auditor-General as an
independent officer of Parliament.
Hon. T. C. Theophanous - You're nobbling him!
Forwood knows you're nobbling him. You all know
what you're doing.
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Hon. R. M. HALLAM - I invite the honourable
member to peddle that stupidity out in the
marketplace and see how well it works.
Hon. D. A. Nardella - What marketplace?
Hon. T. C. Theophanous - We will do it in
Mitcham!
Hon. B. T. Pullen - It is the community, not the
marketplace! Call it the community!
The PRESIDENT - Order! It is in the hands of
the house as to whether we have any further
questions. I ask the minister to wind up his answer
and to decide whether he wants to move to the next
question.
Hon. R. M. HALLAM - I invite the members
opposite to wait until the legislation comes before
the house, at which time they will have a chance to
debate all the issues, which the government
acknowledges are important, and to put their views
on the record. In this case, as in every other case, the
outcome will be judged by the Victorian community.
I am quite relaxed about the community being the
arbiter in this, as in every other issue determined by
Parliament.

Melbourne Convention and Marketing
Bureau
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Tourism inform the house of
Victoria's success in the conventions market?
Hon. LOUISE ASHER (Minister for Tourism) - I
thank Mr Brideson for his question because it always
gives me a great deal of pleasure to acquaint the
house with good news. The meetings, incentives,
conventions and exhibitions market is particularly
vital to Victorian tourism and is worth more than
$2 billion to the Australian economy. It is a very
high-yield market. Delegates spend more than four
times the amount spent by the average holiday
traveller and spend a Significant amount on
accommodation, shopping, food and wine.
The Melbourne Convention and Marketing Bureau
is funded to the tune of more than $2 million from
the state government trust and more than $2 million
from the Melbourne aty Council. Its brief is to
secure conventions for Melbourne. Melbourne
already has an excellent record in securing
conventions. In 1996 Melbourne was designated the
10th most successful international convention city by
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the International Congress and Convention
Association. Melbourne was the most popular
convention destination in Australia - more popular
than Sydney.
In recent times Melbourne's results have been
particularly good, and in the past year convention
bookings have exceeded all expectations. In 1996-97
the Melbourne Convention and Marketing Bureau
set a record for the volume of convention business
booked for future years. This year Melbourne has
advanced booked a record $100 million in projected
delegate expenditure for conventions.
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is a very serious business to attract people to
Melbourne.
I congratulate the Melbourne Convention and
Marketing Bureau on a record year - a stunning
year, with 66 conventions booked compared with a
miserable 13 in Labor's last year in government.
Victoria has done particularly well in this very
important market. This is excellent news for
Melbourne and I look forward to further good news
to relate to the house in years to come.

Workcover: advertisements

Melbourne is already the best and has set a record
for the number of advance bookings for conventions.
Melbourne has already won 66 conventions this
year. Almost 50 000 delegates will come to
Melbourne, which represents 212 000 room nights.
Expenditure of more than $100 million is expected.
The 66 conventions secured this year must be
compared with the efforts of Labor in its last year in
government, when it managed to secure a miserable
13 conventions.

Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance, who is responsible for
Workcover, to advertisements placed in the Age and
the Herald Sun on 21 October 1997 entitled
'Workcover changes: the facts' in which it is claimed
that everyone opposed to the Workcover changes is
wrong and what is presented are the facts. I further
refer the minister to today's Workcover
advertisements in the Age and the Herald Sun, which
state:

The Sydney 2000 Olympics will prove to be a real
fillip for Melbourne. The Melbourne Convention and
Marketing Bureau estimates there will be 1.1 million
room nights spent in Melbourne between 2000 and
2006. Some very important conventions will be
coming to Melbourne in future years. In 1999, 2000
delegates will attend the International Conference of
World Fiction Society. The rumour is not true; they
will not be discussing Mr Theophanous's federal
career. In 1999 the World Federation of Rose
Societies will attract 1250 delegates. Also in 1999 the
Fifth World Chinese Entrepreneurs Conference will
attract another 1500 delegates.

Anything you have heard until now is just speculation.

The International Geology Conference in 2000 will
attract 1500 delegates, the Congress Baptist World
Alliance will attract 10 000 delegates, the World
Stroke Congress will attract 4000 delegates and the
Pacific Basin Economic Council will attract
1000 delegates.In 2002 the World Hairdressing
Championships will attract 7000 delegates and the
International Federation of Business and
Professional Women will attract 2000 delegates.

Honourable members interjecting.
Hon. LOUISE ASHER - The World
Hairdressing Championships are a coup for
Melbourne because 7000 visitors will be coming to
Melbourne. TItis is a very high-yield market, and it

How much money was spent on the first
advertisements, and was that amount justified for
advertising speculation?
The PRESIDENT - Order! The first part of the
question is acceptable; the second part calls for an
opinion. I ask the minister to address the first part.
Hon. R. M. HALLAM (Minister for Finance) - I
am not aware of the exact cost that was expended in
relation to a particular advertisement but I am
happy to take that question on notice and provide a
response. There has been a fair bit of speculation
about the question of the advertisements and the
issue of publicity generally in relation to the changes
to the workers compensation system in this state.
Challenges have also been levelled at the Victorian
Workcover Authority as to the appropriateness of
the advertising in this context.
Hon. T. C. Theophanous - They were lies, that
is why.
Hon. R. M. HALLAM - That is wrong and
unfair.
Hon. T. C. Theophanous - It is lies.

QUESTIONS WITHOUT NOTICE
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Hon. R. M. HALLAM - That is wrong and
unfair, but it is a very good illustration of exactly
why the Victorian Workcover AuthOrity had to go
into the marketplace and put the facts.
Section 20(1)(y) of the Accident Compensation Act
1985 states:
The functions of the Authority are to '" provide
information services to workers, employers, and the
general community.

The act is quite specific. It provides the clear legal
capacity for the authority to place and pay for such
information and advertising services. If that is not
sufficiently clear, section 20A of the same act refers
to the powers of the authority and makes it very
clear that:
(1)

Subject to this Act, the Authority has the power to do
all things necessary or convenient to be done for or
in connection with the performance of its functions.

The authority's advertising has at all times been
absolutely within that charter. It has been strictly
factual and the intention has been to inform workers
and employers in the general community about the
government's stated Workcover reforms. The
authority has a very clear statement in respect of
this. It believes that it has not just the legal but the
moral obligation to inform injured workers of the
planned changes, and that to do otherwise would
leave those same workers vulnerable in respect of
the mischief and misinformation that has dominated
the debate to this point.
I need do no more than refer to the language
Mr Theophanous uses consistently in this place. That
is a very good illustration of why there is a need for
the authority to put the facts out there for all to see.
That very clear obligation is taken very seriously by
the authority.
Let me make this point very clear: I am not going to
be any part of a quest to have the authority silenced
on this issue because it has a responsibility to report
factually to the stakeholders in the system and
should continue in that way.

Gippsland: public health plan
Hon. P. R. HALL (Gippsland) - Will the
Minister for Health inform the house of some of the
details of the recently released Gippsland public
health plan?
Hon. R. I. KNOWLES (Minister for Health) The important Gippsland public health plan
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represents a significant move forward in focusing on
public health issues, particularly the development of
strategies that will improve the health status of
Gippslanders.
The plan represents the efforts in partnership of the
regional office of my department and the six
municipalities in Gippsland. Each of the six
municipalities has developed its own municipal
public health plan as a result of widespread
consultation with both the stakeholders and the
communities in each of the municipalities. They
have worked together with the department to
identify the areas that will be a priority in the effort
over the next four years.
The three areas they have nominated are
immunisation, water quality and prevention of falls
among older persons. Two of those areas immunisation and fall prevention - also happen to
be state and national priorities.
Fall prevention has been a particular focus of the
Victorian government. The government has been
trying to reduce the incidence of injury from
preventable falls across the whole spectrum of the
community, but it is particularly significant for older
people. It is true the level of frailty or dependency of
many older people increases significantly as a result
of a fall, and that inevitably leads to them going into
residential care.
Immunisation is a matter of concern for both the
state and commonwealth governments, and a
number of initiatives have been taken to try to
improve that area.
Water quality is certainly a priority for the state.
Honourable members are aware of the government's
recent decision to invest significantly in the
improvement of the quality of the reticulated water
systems throughout rural Victoria. It is worthy of
note that when the government came to office only
27 per cent of Victoria's rural domestic water
supplies met World Health Organisation standards.
As a result of the government's initiative, which will
reinforce what is a priority in Gippsland, by the turn
of the century 100 per cent of water supplies to rural
towns will meet World Health Organisation
standards.
The government is committed to working with the
six municipalities in Gippsland to achieve the
improved health status that they have identified.
The strategic public health plan is a way of
maintaining that focus. Particularly impressive is the
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way the six municipalities have come together to
jointly identify areas of common concern and to
commit themselves to working collaboratively and
cooperatively with each other and with the
department and the other agencies, which must also
be committed if the outcomes are to be achieved.
I congratulate the six municipalities. They have
demonstrated a model that has application in other
parts of the state. Where municipalities are prepared
to take up the challenge, as many are doing, I
indicate that the government, through the
department, will work with them to achieve the
outcomes which, if they can be achieved, will
represent a significant step forward in improving the
health status of rural people.

DISABILITY SERVICES AND OTHER
ACTS (AMENDMENT) BILL
Second reading
Debate resumed.
Hon. M. M. GOULD (Doutta Galla) - Before the
interruption of business pursuant to sessional orders
I was referring to part 5 of the bill and the concerns
that have been raised about the difficulties resulting
from funding cuts in the area. People with
disabilities are living longer because of medical
advances and general improvement in the health of
the population.
These advances in medicine also mean that more
premature babies can be saved. However, the very
small babies also have a high rate of disability. Many
parents of children with disabilities who were born
in the baby boom era are now approaching the age
when they will no longer be able to care for their
children. There are many organisations in my
electorate that comprise parents of adult children
with disabilities. They have raised their concerns
with me about the welfare of their children into the
future.
The Council of Intellectual Disability Agencies has
shown an increasing demand for residential places
and day-training activities. It predicts that based on
the current rate of development people may have to
wait up to 14 years for services unless the situation
improves. A report by Professor Yeatman called
Getting Real. The Final Report of the Review of the
Commonwealth/State Disability Agreement indicates
there is an unmet need for day activities, including
employment services, which could get to as high as
70000. The study the professor undertook also
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pointed to a specific need for services for people
from non-English-speaking backgrounds. A large
component of my electorate comprises people in that
category. They have also indicated their concerns to
me.
There is a gap in services for older people with
disabilities. Since 1992 the Victorian government has
cut more than $47 million from disability services,
with accommodation services representing more
than $26 million of those cuts. There have been
significant staff cutbacks and reductions in
supported residential services.
The opposition has received a number of complaints
about disability services. There have been an
enormous number of complaints about cuts and
restrictions to the Program of Aids for Disabled
People (PADP). There are many concerns about the
lack of residential services, particularly for ageing
parents. A number of people in my electorate are
concerned that they will not be able to continue to
care for their children with disabilities.
Parents and family members have expressed
concerns about respite services, which play an
essential part in families being able to continue to
look after disabled family members. They need to
have someone else come to the home to care for the
disabled family member, or for the disabled member
to be taken elsewhere to give the family the rest they
need so they can continue their daily struggle - and
it is a daily and hourly struggle to look after a
disabled child or adult.
Clause 22 contains changes that affect the
management of the finances of disabled people.
There have been concerns about the State Trustees,
who directly administer and manage the financial
affairs of a significant number of people with
disabilities. The trustees audit the accounts of other
administrators under a contract with the
Department of Human Services. There have been
hundreds of complaints about the management of
estates by the State Trustees, whose profits have
skyrocketed while people with disabilities seem to
be missing out on services.
The Community Visitors have been denied access to
the financial records by the Department of Human
Services on the ground of privacy, but this means
the visitors cannot investigate the financial
problems. That dilemma needs to be addressed.
The Intellectual Disability Review Panel has called
for a number of changes in the legislation, but most
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of those changes are not incorporated in the bill. It is
important to place on record that more powers need
to be provided to enforce the decisions made about
looking after people with disabilities. The panel has
also called for an extension of the period in which
persons may make complaints under section 51(1)
and a broad review of general and individual service
plans. Constituents in my electorate have said they
have had difficulties in involving their advocates or
themselves in reviewing the program for their
children or wards.
A number of other concerns have been raised with
the opposition about disability services and the
capacity to appropriately look after people with
disabilities and ensure they are afforded all the
rights to which they are entitled and that their
financial affairs are properly administered. They
must also get access to sufficient services to ensure
they are able to live life as effectively as possible.
There have been major cuts in the disability services
area, which is of growing concern, particularly when
the government is increasingly tendering out to the
private and non-government sectors. A number of
functions under administrative law that currently
apply to the public providers should also be
extended to private providers. There is a recognised
need for specific accountability mechanisms. In
Victoria the government has not overwhelmingly
assisted the disabled community. It is using reasons
of commercial confidentiality to hide the detail of
contracts it has entered into; it is cutting off
complaints and advocacy services, refusing to reveal
information and gagging community organisations
by confidentiality clauses. The opposition is
concerned about that and it has received
considerable correspondence from other
organisations on the matter. I shall not go into any
further detail on that.
The bill also deals with children's services. Some of
the provisions arise because this 'can-do'
government cannot seem to get the regulations for
kindergartens right. A piece of legislation came into
operation that specified the time that the regulations
were supposed to be in place, but because this
government has been unable to get the regulations
right it has had to amend the legislation to alter that
period.
The 1995 discussion paper 'Future Legislative and
Regulatory Framework for Children's Services' sets
out the regulatory framework the proposed
legislation will enact. A letter of 15 August from
Margaret Wagstaff, the director of the Loddon
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Mallee region, to the honourable member for Swan
Hill in another place states:
Following implementation of the new regulations on
4 December 1997 children's services officers will in
particular target identified services where concern
exists, to explore all options for the retention of viable
quality services.

On 28 February Gabrielle Levine, the assistant

director of the Office of the Family, said the
regulatory impact statement process through which
the community is asked to comment on new
regulations before they are finalised will begin soon.
She said the minister is committed to a six-week
process. We still do not have the regulations, and the
bill extends the period for their introduction.
The opposition has been in touch with the
Children's Service Industry Advisory Group, which
has 18 members. It said the consultation process has
been a thankless task, that the so-called consultation
process was a sham and that the group's name was
included in an attempt to give an appearance of the
true spirit of partnership and that that spirit did not
exist. The group said it had been used by the
government in an attempt to give the process some
credibility. It is disappointed that its name was used
in that way. During the consultation process the
group was not able to obtain copies of material
handed out to meetings or to consult with
co-workers in the industry. That is an example of
how the minister deals with regulations for
kindergartens.
The opposition hopes the regulations will be put in
place soon. I was advised that the delay has
occurred because of necessary police checks on
kindergarten workers, but the opposition hopes the
regulations come into effect because the industry is
in a state of flux. The Minister for Youth and
Community Services was not prepared to tell the
industry when he cut funding. He asked the
commonwealth government to write a letter to the
industry.
As I said at the outset, the opposition does not
oppose the bill. I have highlighted a number of
concerns regarding adoption. The opposition
supports the inclusion of de facto relationships but is
concerned about the changed age proviSions. There
may be an influx of prospective applicants and if
that occurs funding will need to be allocated to meet
the demand.
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The opposition has put on the record concerns raised
by a number of organisations involved with
adoptions, especially concern about how the
commencement of a de facto relationship is
established, concerns raised by mothers whose
children were adopted in 1940s, 1950s and 196Os,
concern about funding cuts for community services
and children's services, and concern about the delay
in proclaiming the regulations. The opposition does
not oppose the bill.
Hon. M. T. LUCKINS (Waverley) - The
Disability Services and Other Acts (Amendment) Bill
amends the Adoption Act, the Orildren's Services
Act, the Community Services Act, the Disability
Services Act and the Intellectually Disabled Persons'
Services Act. I will go through the provisions and
answer some of the opposition's claims about
adoption. The proposed changes aim to remove
from the Adoption Act discriminatory provisions
relating to restrictions on the age of prospective
adoptive parents and to extend the eligibility criteria
to allow de facto couples to apply for adoption.
The current age restrictions are inconsistent and
confusing. For local adoption a parent must be
effectively between 18 and 40 years of age and up to
45 to adopt a child over the age of 10 years. For
intercountry adoptions couples must be over
25 years of age, with the younger parent being not
more than 40 years older than the child and the
older parent not more than 47 years older than the
child. Every Australian state has different criteria for
age, with the ACT act being silent on the issue. The
removal of the age restrictions in the act will make
the Victorian system simpler to administer and more
transparent to prospective adopters.
In my opinion the age of a parent is less relevant
than the environment in which a child is raised. A
child deserves to be loved unconditionally, to be
nurtured and encouraged, to be stimulated and
motivated and to be given the chance to make the
most of every opportunity to succeed in life. To a
large degree the age of a parent does not impact on
his or her ability to provide a secure and loving
home for a child. Birth parents differ greatly in
agility, fitness and motivation; so do adoptive
parents. To suggest that a young child with parents
aged over 40 years is disadvantaged is
discriminatory .
Indeed, many women who have concentrated on
establishing their careers before starting a family
find that their fertility has diminished to the point
where natural pregnancy is unlikely. Increasingly
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these women are pursuing science to have babies.
The 1996 annual report of the Standing Review and
Advisory Committee on Infertility shows that
during 1995-96, 14.3 per cent of women seeking
treatment for infertility were aged over 40 years.
It is important that we recognise the rights of those
aged over 40 years to seek assistance to become
parents. The amendments proposed in the bill will
ensure that, within reason, age alone should not
preclude a couple from seeking to adopt if they are
assessed as suitable overall. This change also makes
the Adoption Act consistent with the Infertility
(Medical Procedures) Act with regard to age.

The bill also proposes changes to the types of
couples allowed to adopt, and extends eligibility to
de facto couples. A de facto relationship is defined
as the relationship of a man and woman who are
living together on a genuine domestic basis,
although not married to each other. Again, this
change will be consistent with the Infertility
(Medical Procedures) Act. While I acknowledge that
not all married couples have perfect relationships, as
a state we have a primary responsibility to provide a
secure environment for the child relinquished by the
birth parents.
As the Deputy Leader of the Opposition
acknowledged in her contribution, it is a
demonstrated fact that the vast majority of families
in which the parents are married provide a more
stable environment in the long term. However, this
extension of the provisions of the legislation to
de facto couples reflects what is occurring in society.
To ensure that the relationship between the adoptive
parents is stable, section 11 of the principal act
provides that a couple, whether married or de facto,
must have been in the relationship for at least two
years at the time of the adoption. This includes
traditional Aboriginal marriages.
I understand that, in practice, the relinquishing
parent is consulted about the prospective parents of
the child and advised of their marital status and
circumstances. It is important that the birth parent
be satisfied that the child will be raised in a loving
environment by a couple committed to the
emotional and physical wellbeing of the child.
The Deputy Leader of the Opposition in her
contribution claimed that the department, indeed
the minister, had failed to consult the key
stakeholders in the adoption process about the
impending changes. She said that we did not
consult, yet she quoted extensively from

DISABILITY SERVICES AND OTHER ACTS (AMENDMENT) BILL

Thursday, 13 November 1997

COUNCIL

submissions made at the invitation of the
department to the consultation process.
The following organisations were invited to take
part in the consultation process: the Victorian
Association of Adoption and Permanent Care
Agencies; the Victorian Standing Committee on
Adoption and Alternative Families; the Victorian
Adoption Network for Information and Self-Help;
Origins Advocacy Kinship; the Association of
Relinquishing Mothers; Anglicare Western;
Anglicare Gippsland; Copelen Child and Family
Services; the Catholic Family Welfare Bureau;
Ballarat Children's Home and Family Services Inc.;
the Westate Permanent Care Team and the
Department of Human Services adoption
information service.
All those organisations made submissions in the
consultation process and their submissions were
taken into account in the drafting of the bill. The
claim made by the Deputy Leader of the Opposition
that the department failed to consult is incorrect. She
also raised concern about the wording in the
second-reading speech which states:
The purpose of adoption is to enable a child who
would not otherwise have a family to become a
member of a family ...

I am sure that the second-reading speech was not in
any way denigrating the role of the relinquishing
family. The Deputy Leader of the Opposition was
disappointed that the minister used that wording. It
was meant to ensure that the adoptive parents
provide a loving environment in which the child
could be reared.
Hon. M. M. Gould - I said I acknowledged that,
and the minister responded to it.
Hon. M. T. LUCKINS - The minister took that
fact into account in the debate in the other place.
Hon. M. M. Gould - I acknowledged that.
Hon. M. T. LUCKINS - Part 3 of the bill relates
to the Children's Services Act that was passed last
year. The regulatory impact statement process is
currently under way. To ensure that the community
and all stakeholders have adequate time and
opportunity to be consulted and comment on the
draft regulations, the commencement of the act is to
be deferred until the first half of 1998. I dispute
claims made by the Deputy Leader of the
Opposition relating to the reasons for the
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commencement of the act being deferred. The
regulatory impact statement and the proposed
regulations will impact on the existing and future
users and providers of children's services.
If Miss Gould had taken the time to read the
statement that had been posted out for consultation
she would know that it is a substantial document in
which five main proposed regulations are discussed:
licensing and administration, staffing and program
regulation, regulations regarding health and safety,
premises and facilities, regulation of fees, and the
national competition policy element. There are
options to the proposals and also a comparison of
benefits and costs of the proposed regulations.

The government is keen to ensure that all
stakeholders have had the opportunity to examine
the RIS statement and make constructive comments
or criticisms of it. It is important, and the
government is aware that any changes made in this
area will have an impact on children almost
immediately. I am sure we all agree that the health
and safety of a child is paramount and we should
not inadvertently affect any child's education or
security by not taking the time to ensure that the
regulations are correct the first time.
Part 4 of the bill relates to the lack of a general
delegation power for the Minister for Youth and
Community Services. Part 12 enables the minister to
delegate appropriate powers in a similar manner to
the way the Minister for Health now does that.
Those delegation powers were examined by the
Scrutiny of Acts and Regulations Committee, of
which I am a member, and were considered to be
appropriate in all the circumstances.
Part 5 of the bill deals with delegation of the
minister's power to approve funding for a provider
of services, a researcher or person with a disability.
Currently the minister is required to personally
approve each grant and variation of funding. This is
cumbersome and inefficient and will be streamlined
with this amendment, allowing the minister to use
his valuable time to continue his good work and
effectively represent the interests of those in need of
government support. Part 6 of the bill amends the
Intellectually Disabled Persons' Services Act to
ensure best practice in service delivery, reduce the
extent of regulation and enable departmental
responsibilities to be outsourced.
Clause 21 repeals sections of the principal act
relating to aversive therapy, which has now been
discredited in the social work field. Aversive
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therapy is a behaviour management strategy
involving the use of pain or deprivation of basic
human need. Examples include the use of
unpleasant-tasting nail polish on fingernails to
discourage nail biting and electric shock to stop
undesirable behaviour. Pain-inducing treatment
may have included using a hard brush under the
neck to make a cerebral palsy sufferer hold up his or
her head. The aim would be to improve the posture
of the individual by using pain to discourage
characteristic slumping.
Aversive therapy is now considered in the field to be
an inappropriate use of coercive power. As we
progress the attitude of the community and the
experts change on such matters, and that often
happens with child rearing. These days the
proverbial carrot is seen as more appropriate than
the stick to encourage desirable behaviour. In my
experience, positive reinforcement and
encouragement is much more effective in modifying
the behaviour of children and the intellectually
disabled. To reflect current practice the amendments
will remove the power to use aversive therapy.
Clause 22 relates to the records of a residents' trust
fund. The act currently requires the secretary of the
department to keep a trust fund that consists of
money held in trust for clients in institutions and
other residential care programs. The system records
all transactions and is required to show an
individual client's entitlement at all times. The
department finds the maintenance of that system to
be cumbersome. These amendments will allow the
maintenance of the residents' trust fund to be
contracted out, which will save the department a
significant amount.
Clause 23 relates to statute law revision and the
requirement in that act to have a state plan. The
current act defines a state plan as one prepared in
accordance with the act and the regulations. There
have never been regulations relating to this act, and
the bill will remove all reference to regulations in it.
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important aspects of the bill, particularly those
relating to adoption.
I want specifically to address part 5 of the bill, which
relates to changes to the Disability Services Act.
These changes enable consumers of services to make
a choice about what they want in the services they
receive. That gives the consumer a focus. I am
deeply involved in the care of disabled people who
live in residential care, and it is of the utmost
importance to ensure that alterations to any act that
affects them either directly or indirectly will in no
way have an adverse effect on their wellbeing.
The amendments to the Disability Services Act 1991
will be of benefit to consumers who desire to make

changes to the services they receive. The
amendments accommodate the changes in the most
efficient and quickest way. Funding arrangements
will be able to cater for the changes because the
funding is with the client, who has the power to
determine what service he or she desires. It is
sometimes difficult for the client to understand why
changes that seem necessary cannot be made
immediately. It is also sometimes difficult for carers,
and it is deeply frustrating to be prevented from
making minor alterations that would be of great
benefit. It will now be possible to adjust programs to
cater for simple and desirable changes. These
amendments streamline the process and eliminate
much of the red tape.
Flexibility of service is one of the most desirable
outcomes, and agencies, while acknowledging the
need to be accountable for funding, welcome the
opportunity to use their block funding in the most
appropriate way to deliver the best program options
to their clients. The requirement for a minister
individually to approve each and every variation of
funding for each and every adjustment is impractical
and inefficient.

The aim of the bill overall is to significantly improve
the operation of the acts to be amended and to
reflect the current expectations of society in relation
to adoption and the use of aversive therapy. I
commend the bill to the house.

I hope the department will acknowledge that some
small agencies need to be assured that their
long-term viability is secure. They are not able to be
economically competitive by setting the price for
services. A private organisation is able to budget for
ebbs and flows, but an agency funded by the
department is able to charge only the price set by the
department, no matter how unrealistic that price is.

Hon. SUE WILDING (Chelsea) - The Disability
Services and Other Acts (Amendment) Bill deals
with a number of amendments to the Disability
Services Act and a number of other acts. My
colleague, Mis Luckins, has already dealt with many

The residential unit at Frankston with which I am
closely associated caters for five residents. One of the
residents died recently and it took quite some time
to choose the most appropriate person to enter the
home. There is some concern that providers will not
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be able to cover funds lost under the system. I would
not like to see the diverse services provided by the
smaller providers being restricted because
departmental price setting means they are unable to
absorb the risks.
Competition among providers ensures quality
services, and if half a dozen larger statewide services
are the only providers the choices that we try so
hard for good ideological and philosophical reasons
to provide will not be available. It is important that
we provide choices to those in our community who
do not have the same opportunities as us. The
providers of these services need to be given the
necessary support and assurances to enable them to
continue their provision of these high-quality
services.
Since 1992 there has been a huge improvement in
access to different quality programs. The Make a
Difference program has had a fantastic impact on
families when, for example, a grant has been made
to improve the life of a person with a disability or
the lives of their families. A grant could be for the
installation of a ramp in the home of a person who
uses a wheelchair, the purchase of a hoist to assist
with lifting, the provision of an attendant to allow
the family to go shopping or keep an appointment,
or perhaps to buy a ticket to a local musical for a
person whose only real joy in life is listening to
music. The program has certainly 'made a
difference' and is to be applauded. The quality of life
for those with disabilities has improved immensely
over the past few years. They are now treated with
the dignity and respect they rightly deserve.
I would also like to comment on the provisiOns that
will allow the contracting out of account keeping.
The individual accounts for each resident have often
been a cause of concern for committees of
management and those in charge of the residents'
trust fund. It is important to have security of funds,
and it is also important to have access to those funds
for use by the client. It is also necessary to be able to
identify appropriate spending. Managing other
people's money is a big responsibility for people
who are not experienced in financial management
and many do not like handling money because they
are afraid the amounts will not balance. The
administrators are always concerned to ensure that
the money does balance and are constantly looking
for better ways to achieve ideal money management
for even a small number of residents.
I refer again to the unit at Frankston with which I am
closely associated. There are five pensions coming
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in; five sets of pocket money; five sets of
accountability; five sets of chemist accounts; five sets
of day centre charges; and five sets of wheelchair
accounts. There are also all the other day-to-day
small charges that each of us takes for granted.
Every peIUly spent must be itemised - from the cost
of an ice cream or a postage stamp to a Christmas
gift for a relative or friend. Every single cent has to
be accounted for. Any part of the account-keeping
function that is contracted out to a financial
institution, with services being accessed by
administrators, will be of benefit to all.
The amendments made by the bill fulfil the
government's strong commitment to developing
flexible services that are responsive to individuals as
well as providing flexible service packages for
agencies and secure options for money belonging to
people with disabilities. We recognise them as
individuals with individual requirements and
individual rights. They deserve no less. I support the
bill.
Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this bill be now read a third time.

I thank all honourable members for their
contributions to the debate. The issues raised have
been responded to overwhelmingly. We have had a
bipartisan approach to this matter since 1984. I
would like to thank the late Honourable Pauline
Toner, the Honourable Don Saltmarsh and the
honourable member for Swan Hill in another place,
Mr Barry Steggall, for their efforts in the past. I
thank all honourable members for their support of
the measure.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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UNCLAIMED MONEYS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

VOCATIONAL EDUCATION AND
TRAINING (TRAINING FRAMEWORK)
BILL
Message received from Assembly relating to
correction of clerical errors.
Assembly's correction:
In clause 33 -

omit
/If

the Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan be approved.
Hon. PAT POWER (Jika Jika) - I commend the
house for its wisdom in debating notices of motion 1
and 2 concurrently because the issues are paralleL I
communicate at the outset the fact that the
opposition has no difficulty in indicating its support
for amendment 104 but does not agree with
proposed amendments nos 101, 103, 105, 106 and
107.
I will take a few moments to set out the reasons for

that position. On other occasions we have debated
amendments to the Upper Yarra and Dandenong
Ranges Regional Strategy Plan and in a sense the
principles that we have put forward in those
previous debates are ones that I want to reiterate
today. I shall make particular mention of the
amendments with which we have difficulty.
To put things into historical context, on

i t · 94A f th p. . al A ·
14 November 1994 the Age reported the Premier as
A er section
0
e nnclp
et Insert tin·
th Y
Vall
dD d

94B. .
..
.. ,
ReVIew of deoslOns by trammg agents.

and insert
,After section 94 of the Principal Act insert "94B.
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Review decisions by training agents"

Correction concurred with on motion of
Hon. R. I. KNOWLES (Minister for Health).

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
Hon. R. I. KNOWLES (Minister for Health) - By
leave, I move:
That this house authorises and requires Mr President to
permit the debate on the notices of motion Government
Business nos. 1 and 2 to be taken concurrently.
Motion agreed to.
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendments nos 101, 103, 104
and 107 to the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan be approved.
That pursuant to section 46D(l)(c) of the Planning and
Environment Act 1987, amendments nos 105 and 106 to

commen g on e arra
ey an
an enong
Ranges. At that time he indicated that the Kennett
government would be responsible for legislation
that would lock up the area from development
almost into perpetuity. The undertaking given by
the Premier on that occasion was welcomed by
Victorians because, as members will know, the
Upper Yarra plan has been sponsored by successive
governments of opposing political persuasions.
Those who live in the Yarra Valley and Dandenong
Ranges and those who have the good fortune from
time to time to visit that region know that it is an
extremely vulnerable but nonetheless wondrous
area that needs the strongest strategic and plaruting
protection.

Earlier I indicated that there have been previous
amendments to the strategy plan that have caused
concern among significant sections of the
community but for which the opposition has
indicated its support. They revolve around whether
the undertaking given by the Premier in 1994 is still
the position of the coalition government. The
opposition is concerned that the Premier and the
Minister for Planning and Local Government appear
to have undertaken almost a total reversal of their
1994 undertaking that the Dandenong Ranges and
Yarra Valley area would be protected from
inappropriate development.
The opposition believes the amendments we are
considering this afternoon raise the question of
whether the government has any commitment to or
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capacity to stand by its 1994 public promise to
protect a remarkably sensitive area. There is concern
in the community about the approach of the current
government to planning issues. Many people would
argue that the approach of the Kennett government
flies in the face of what might be recognised as
proper planning principles. The Minister for
Planning and Local Government has developed an
unfortunate reputation as a consequence of his
constant intervention in local planning issues.
The notices of motion we are debating indicate
further the minister's preparedness to amend the
Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan. It appears to the opposition,
and to an increasing number of people in the
community, that the minister's intervention is based
on his preparedness either to take a sympathetic
attitude to a select few or to use the issue of claimed
hardship as a reason for an intervention that is
always in favour of those who have proposed it.
The government made a very strong commitment to
the Upper Yarra Valley and Dandenong Ranges
when it introduced the Planning Authorities
(Repeal) Bill. At the time the minister in another
place took considerable care to indicate that he and
the Premier were committed to protecting this very
important area of regional Melbourne. That
commitment was consistent with the bipartisan
policy that has been in place in Victoria in relation to
protecting the Upper Yarra Valley and the
Dandenong Ranges.
No previous minister for planning has seen the need
to deviate from that bipartisan policy. The former
Liberal government's commitment to the strategy
plan was carried on by the successor Labor
government. The commitment to the regional
strategy plan has enjoyed bipartisan support
because of the clear understanding that the area is
very Significant, not just to Melbourne but to
Victoria and the nation.
As the opposition has indicated when these kinds of
amendments have been debated previously, it is
concerned that the minister is engaging in
incremental change to that strategy plan. The
government may feel that a favourable amendment
here or there is not a substantive issue at the time,
but it is important for it to understand that there is a
widespread view in the community that such
amendments have a cumulative effect and the very
principles of the regional strategy plan are
significantly eroded.
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There has been widespread concern across the
community about the way in which the Minister for
Planning and Local Government has intervened in
planning issues in a way that seems to favour a
select few and runs over the top of the notion of due
process - the notion of communities being able to
exercise a reasonable level of influence in relation to
the determination of issues.
I have not the slightest doubt that issues of planning
and of what communities believe to be
inappropriate decisions by the government and the
Minister for Planning and Local Government will
have a significant role to play in the discussions and
debates that occur in the local community in the
lead-up to the Mitcham by-election.
This new set of amendments is the result of a
minister not being able to resist intervening in
planning issues at the local level. It is possible to
chronicle circumstances in which the Minister for
Planning and Local Government has overridden
local councils and imposed his will and view over
the top of the layer of democratic representation that
exists in local government and the due processes
that are so critical if planning issues are to be
resolved in a way that enables broad community
ownership. It is possible to argue that the minister is
determined to override democratically elected
councils.
Hon. N. B. Lucas interjected.
Hon. PAT POWER - It is interesting that the
current minister is the first to hold the combined
portfolios of local government and plarming. I can
say quite confidently that that situation will never
occur in a Brumby government.
An honourable member interjected.

Hon. PAT POWER - There will certainly never
be a Pat Power government. I take on board the
interjection of Mr Lucas, and repeat that I have not
the slightest doubt that local government issues, and
in particular planning issues, will be very high on
the agenda when people are determining how they
will vote in the Mitcham by-election. I am sure
Mr Lucas will await the outcome of that contest with
interest.
I turn to deal with the amendments in detail. The
opposition believes amendment no. 101 is not
appropriate. It will allow subdivision of a property
in Hunter Road, Wandin, into two lots. The proposal
was forwarded to the minister by the council during
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its unfortunate period of commissioner
management. The proposal contravened both the
planning scheme and the strategy plan and
contradicted the direction that has been taken by the
elected council against allowing ad hoc amendments
that allow subdivisions below the minimum zone
requirements.
By supporting amendment no. 101 the Kennett
government, through the Minister for Planning and
Local Government, is indicating its support for
initiatives that were sponsored by the
commissioners it appointed and its lack of
preparedness to accept the opinion expressed by
democratically elected councillors acting
consistently with the planning scheme and the
strategy plan.
Amendment no. 103 also was sponsored during the
period of commissioner management. It was a
complex amendment, consisting of 17 different
parts. When the democratically elected council
returned it adopted 12 of the 17 recommendations. It
is important to understand that the current Upper
Yarra Valley and Dandenong Ranges Regional
Strategy Plan, which was approved by the minister
as recently as 1995, prevents the excision of lots and
allows a second house on a lot only for a
caretaker / manager and where the land is large
enough to be subdivided in accordance with the
subdivision density provisions for that zone.
The minister wrote to the Shire of Yarra Ranges
about this issue, telling council that the owner had
approached him about council's decision to support
only one of the two parts of the excision clause.
Subsequently the minister decided to override a
decision of the dem<X.~atically elected council and
change the strategy plan to allow the excision clause.
Clearly the opposition supports the council of the
Shire of Yarra Ranges, the local community and the
broad community in their belief that the regional
strategy plan developed and supported in a
bipartisan way ought not to be interfered with in the
way the minister has proposed, which the
government is asking us to accept in the notice of
motion.
At the outset I indicated that the opposition
acknowledges that proposed amendment no. 104 is
worthy of support. It relates to a proposal for an
extension to an existing quarry into a site of natural
significance. An important part of the reason for the
opposition being able to support the amendment is
because jobs are at stake and it is possible for a
development plan to be created with defined areas
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to be protected. I understand that such work has
been undertaken and completed. It will allow
development to proceed while protecting the
integrity of the strategy plan - and it is preferable
to addressing it by a policy amendment. Let it be
clear that the opposition's support for amendment
no. 104 is based on the fact that it is possible to meet
the intention of the amendment in a way that is
consistent with maintaining the integrity of the
strategy plan.
Amendment no. 105 cannot be supported. One
section would double the density from 1 lot per
8 hectares to 1 lot per 4 hectares, another section
would increase the density from 1 lot per 4 hectares
to 1 lot per 0.8 hectares, another section would
increase the density from 1 lot per 4 hectares to 1 lot
per 864 square metres, and another would change
the density from 1 lot per 4 hectares to 1 lot per
0.4 hectares. It is not possible for the opposition to
support the amendment because it is inconsistent
with the regional strategy plan. I am sure that
honourable members would acknowledge that the
proposed changes are quite profound in anybody's
assessment.
The opposition does not support amendment
no. 106, which relates to a property in Anne Street,
Lilydale. It has a total area of 3.75 hectares and is
located in a rural residential development to the east
of the Lilydale township. The requirements of both
the regional strategy plan and the planning scheme
specify a maximum subdivision density of 1 lot to
each 4 hectares.
It is important for honourable members to

understand that the minister's decision on the
amendment follows repeated approaches by the
owner of the land seeking changes to allow his land
to be subdivided. In 1993 the owner made a
submission that was not supported by council
because it was considered to be contrary to the
requirements of the regional strategy plan. The
panel established to consider amendment no. 106
also recommended that the submission not be
supported.
In October 1995 the Shire of Yarra Ranges
considered a further request by the owner for an
amendment to the planning scheme to specifically
allow the subdivision of his land into two lots.
Council resolved to refuse the request because of
concerns about conflict with the regional strategy
plan and the creation of a precedent for further
subdivision of other similar properties in the area.
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The owner approached the Minister for Planning
and Local Government and subsequently, on
10 December 1996, council again considered an
amendment requesting that subdivision of the land
be allowed. Again council resolved not to support it.
Subsequently the minister informed council that he
had decided to appoint an advisory committee
under section 151 of the Planning and Environment
Act to report back to him on the owner's proposal.
This is a very important piece of information.
The advisory committee recommended that the
proposal not be supported and that the existing
planning scheme controls should be retained.
Despite the findings of the minister's own advisory
committee he has obviously decided to prepare the
necessary amendments to allow the proposal to
proceed. That is further evidence of the
preparedness of the government and the minister to
override not just the decision of a democratically
elected council and the principles of the regional
strategy plan and the planning scheme, but also the
recommendation of a ministerial advisory
committee he commissioned.
Amendment no. 106 is a clear example of why there
is increasing community concern about the way that
the Kennett government in general and the minister
in particular responds to planning issues. As I
indicated, I have not the slightest doubt that this
issue will be prominent in the minds of voters in the
Mitcham by-election.

Honourable members interjecting.
Hon. PAT POWER - I take on board the
interjection from Mrs Varty, who considers that
planning is a load of rubbish. I can tell her there is
great concern in the City of Whitehorse about
planning issues. There is great concern about the
way the Minister for Planning and Local
Government intervenes in an inappropriate and
unsatisfactory way. I have not the slightest doubt
that rather than planning issues being considered
rubbish in the Mitcham by-election, they will be a
major consideration at the local level.
The opposition is not able to support
amendment 107 because support for it would result
in a precedent whereby there would be selective
favour for particular landowners. The opposition is
prepared to agree to amendment 104, but it believes
amendments 101, 103, 105, 106 and 107 are
inappropriate because they are inconsistent with the
Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan. They fly in the face of local

549

planning schemes and decisions of democratically
elected councils, and amendment 106 flies in the face
of the report of an advisory committee
commissioned by the minister himself.
I conclude by saying the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan has
enjoyed bipartisan support for many years. It has
enjoyed community support for many years, and
governments of opposing political persuasions have
been commended for their continuing commitment
to it. It is unfortunate that the current Minister for
Planning and Local Government enjoys the
reputation of being an interventionist in a way that
places the history of bipartisan support very much
on the backburner.
Hon. B. C. Boardman - He is professional and
competent.
Hon. PAT POWER - In fact, I think he enjoys
the intervention much more than he enjoys the
reputation. The minister's record is unfortunate and,
notwithstanding the opposition's agreement to
amendment 104, I repeat that the other amendments
proposed in this notice of motion are inappropriate.
Hon. B. N. ATKINSON (Koonung) - I note the
opposition is supporting amendment 104 to the
Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan but essentially it is opposing
all the others, notwithstanding the fact that some of
them have been subject to council support and
widespread community consultation; in a number of
cases have not generated objections; and in several
cases have also been before the arbitration of the
independent panel.
Therefore, the circumstances under which the
opposition has expressed its concerns about the
amendments need to be seen in the context of the
processes the amendments have gone through. They
are not simply being pursued at the whim of a
minister but rather have been properly examined
and address particular issues that have been known
to the opposition prior to this debate. I shall
comment on those issues shortly, and perhaps one of
the local members may also comment on them.
I shall not digress too much from the actual issues
now before the house because I think the process by
which this scheme is addressed by both houses of
Parliament is itself a recognition of the importance of
this part of Victoria and of the importance for all
Victorians of maintaining the Upper Yarra Valley
and Dandenong Ranges as an ongoing resource and
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in some ways almost a sanctuary for Victorians not
far from the City of Melbourne. It is a very
significant area in economic terms with tourism, a
wine industry and some horticultural pursuits; but it
is also a very significant area in terms of its flora and
fauna. As Mr Power pointed out, that has been
recognised by successive governments. More
importantly, it is recognised by all Victorians as an
important area that needs to be conserved.
Conservation of the area rather than preservation is
the keynote factor. Often we get the two terms
confused. Often we think land-use planning is set in
concrete; that once you actually establish some sort
of strategy or land-use plan you can walk away and
everything is done; the job is finished. However, that
is not the case. The needs of the community change
and land-use planning is very much an evolutionary
thing. Indeed, if we could walk away from plans
when the ink dried on them we would be locked
into some inappropriate developments throughout
Victoria that would not be able to cope with the
needs of Victorians today and into the future.
Therefore land-use planning is something we need
to examine and address from time to time, and we
need to make changes. The changes that come before
Parliament, relatively infrequently, to this particular
strategy plan, which has been a robust strategy in
protecting this important part of Victoria, are
thoroughly examined. They are usually subject to
wide consultation and certainly to input from the
council, and invariably stand up on their logic as
much as anything else.
As I said, I want particularly to maintain my focus
on the matter specifically before the house, but I
must say Mr Power digressed. I welcome the
digression because it relates to part of my
electorate - the area he identified as the seat of
Mitcham in the City of Whitehorse. It is actually
quite a way outside the Upper Yarra Valley and
Dandenong Ranges, but nonetheless part of an area
that has access to and where people respect and
enjoy the part of Melbourne to which these
amendments relate.
I note that Mr Dollis, the shadow minister for
planning in another place, and Mr Power here today
have referred to the seat of Mitcham - and
therefore that area of the City of Whitehorse - and
suggested that planning issues will be a significant
consideration in the by-election. They have also
talked in the context of these amendments about the
Significant problems of planning and the fact that
the current Minister for Planning and Local
Government is interventionist - that he gets
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involved in making too many decisions in which he
really ought not to become involved.
I reject that premise entirely. I was at a meeting
convened by the Labor Party to introduce the
shadow minister for planning, Demetri Dollis, to the
people in the Mitcham electorate prior to the
by-election for that seat. I attended with the federal
member for Deakin, and I notice that the honourable
member for Richmond has expressed some
fascination at my attendance at that meeting. I share
that fascination. I attended the meeting not because I
was particularly concerned about planning issues
that may erupt in that area but because I wanted to
understand Labor Party policies on planning.
After attending the meeting I still do not understand
what the opposition's policies are, except that it will
review everything and look at everything. It has no
specific undertakings or directions on planning. The
honourable member for Richmond in the other place
said, 'If 1 ever get to be the minister I will try to do
this or that'.
One of the key points made - a suggested problem
alluded to by Mr Power - was that the Minister for
Planning and Local Government is interventionist
and gets involved in decisions. The honourable
member for Richmond quantified the level of
intervention. He suggested the minister had
intervened in 800 amendments to planning schemes.
He failed to tell the public meeting that most of the
800 amendments that occur to planning schemes
annually are not unique to this minister but are the
types of amendments dealt with by planning
ministers ever since planning schemes have been in
place, going back to almost the start of land use
development in this state.
Since about 1953, when the former Melbourne and
Metropolitan Board of Works had responsibility for
planning, significant changes have been effected by
ministers. Planning ministers did not effect those
changes out of whim. It was not as though the
minister got up on a bad day or a good day and said,
'I will change another planning scheme. I will make
a difference. I will make myself a hero'. Most of the
changes made and most of the 800 changes referred
to by the shadow minister at the meeting in Mitcham
were requested by the local municipalities and not
by the minister, private developers or individual
property owners. Most of the amendments were
designed to correct anomalies in planning schemes.
Indeed, many of the amendments effected by the
minister are requested by government agencies. In
other words, the amendments are subject to a
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process where the minister is asked to intervene and
exercise the powers conferred on him by Parliament
to correct anomalies. That should be understood by
everyone.
The mythology suggesting that the minister is
interventionist is nonsense. On many occasions the
minister must deal with significant problems created
by anomalies. The matters that land on his desk are
never perfect or correct. It is never the case that no
issues are attached to them. They are matters that
require resolution and sometimes involve
negotiation with various parties to achieve better
outcomes.
Planning administration is not an exact science, it is
evolutionary. It is not something we can cast in
concrete, because it needs to be constantly reviewed
in light of the expectations and needs of the
community. It often happens that issues arise in
planning that need to be addressed with all the
powers of the minister and the powers conferred on
local government.
It is suggested that planning issues will arise in the
Mitcham area. There is only one planning issue there
that I am aware of where the minister has sought to
intervene, and in that instance the council retains the
ability to influence and approve the development
associated with the initial planning approval the
minister has given. Other planning issues that may
arise in the area are properly the prOvince of the
councillors of the City of Whitehorse and are not
subject to interference in the way Mr Power implied
and as the shadow minister in another place, no
doubt with a weather eye on the by-election, also
implied. The council has a responsibility to
administer its planning schemes and the minister
and I, as a local member, expect that it will fulfil its
obligations and responsibilities in addressing the
planning scheme and delivering on the policies it
has in place as the local municipality.
Planning in Victoria needs consistency and equity.
The planning process should protect the character
and integrity of local areas and recognise the
investment existing home owners have in their areas
while at the same time addressing the changing
needs of our community. There must be planning to
deal with changes in the workplace, in the way
people are employed, where they are employed and
the sorts of jobs in which they are employed. People
are concerned about changes in their
accommodation, changes in the neighbourhoods in
which they live and wish to live to bring up their

551

families and changes in the facilities they expect the
community to provide, both private and public.
The planning system in Victoria has considerable
integrity. It is not at risk of being brought into
disrepute by anybody, certainly not the minister,
who maintains a high degree of consultation and
allows appeal rights where residents are concerned
about particular development proposals. It clearly
relies on local councils to fulfil their obligations by
addressing developments in their areas and
ensuring they are consistent with both the policies
laid down by them and the planning schemes they
administer.
The government relies on local government to
discharge its responsibilities, and I have no doubt
the City of Whitehorse will do just that. It will
address current and future planning issues on their
merits within the framework of its policy and its
planning schemes. If it does that the minister will be
perfectly happy and there will be no cause for him to
intervene. The government does not want to usurp
the power of councils, it wants them to administer
their planning schemes consistently and equitably. I
have great confidence in the City of Whitehorse.
In discussing some of the amendments Mr Power
suggested that the Minister for Planning and Local
Government is sympathetic to the needs of a few
rather than the needs of the broad community. That
statement is not justified in the context of these
amendments or any other matters in the public
domain that the minister has carriage of. The
minister always takes into account surrounding land
use and the consultation process that allows people
to raise objections and councils to form and put
views on any changes.

Many inconsistencies and inequities are built into
existing land use strategy plans and planning
schemes, and they need to be addressed. I am aware,
as is anyone involved in planning administration at
local government level, as many honourable
members are, or at state government level that
prescriptive rules and requirements do not always
deliver the best outcome for the community. We
need to look at planning schemes in that context,
and that premise is reflected to some extent in the
proposals now before the house.
I indicated earlier that the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan is a
robust document. The protections that it seeks to
provide to this important part of Victoria are
maintained throughout. The integrity of the strategy
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is also maintained by the process that is involved in
the amendments.

The community did not oppose the amendments
and they are before the house now.

Some of the issues we are considering today might
well have been issues addressed by a local council as
part of the VPP process - in other words, in the
total review of the planning scheme it would be
looking at a number of issues, inconsistencies and
areas where residents had expressed concern about
the constraints placed on their use of their land
under the existing strategy plan. Those issues would
have been considered by the council and it may have
made some amendments that might in due course be
considered in this place.

The issues in amendments nos 103 and 104 were
considered by independent panels. Amendments
nos 101 and 104 were prepared and approved at the
request of the council subject to the proper process,
notwithstanding that it was during the time of the
commissioners. In each case the amendments still
require either a permit from or approval of the
responSible authority to take effect, so there is still
an opportunity for the council, having approved the
amendments, to influence the form of development
on the sites.

The key thing is to maintain the important
protections applying to this part of Melbourne.
Certainly amendments nos 101 and 103 were
brought to the minister by the council itself. Most
amendments were the subjects of panel
deliberations, and consultation and the opportunity
for objection were also available in respect of most of
them. None of them set any undue precedent in
respect of changes to the strategy for the future that
ought to be of major concern to this house. From that
point of view we should be confident about the
amendments.

With regard to amendment no. 105, which concerns
Glasgow Road, Kilsyth South, the house should take
into account that a low-density subdivision has
already been approved for the adjoining and nearby
lands, and subdivision of the plot at 30-34 Glasgow
Road would not have an adverse effect on the use of
nearby lands for agricultural activities.

Mr Power raised specific concerns about a number
of the amendments, but I think that by and large
those concerns can be justified by the decision that
the house is now asked to make. I wish to make a
number of points in relation to amendments nos 10l,
103, and 104, which is supported by the opposition.
Amendments nos 101 and 103 are not supported by
the opposition but they were certainly prepared and
exhibited by the council.
Hon. Pat Power interjected.
Hon. B. N. ATKINSON - I hear the interjection
from Mr Power that the two amendments were
exhibited at a time when the commissioners and not
the current council were in office. I suggest to
Mr Power that there are two elements to testing the
amendments.
The first element is the professional basis on which
the amendments were examined - in other words,
the competence of town planners who examined the
pieces of land objectively and formed an opinion on
what might or might not be possible. The second
element is not, from my perspective, what the
council's decision might be but what the community
thought about it. In both cases the amendments were
exhibited and community consultation took place.

In the case of Harrison Road, Montrose, the site has
an area of 3.4 hectares and is currently occupied by a
house and outbuildings. Honourable members
should keep in mind that the site is in the proximity
of higher-density subdivisions and is also part of an
area of larger lots in relation to which the minister in
amendment no. L106 to the Lilydale Planning
Scheme allowed adjoining land to be subdivided
into two lots of 3 hectares. In a strategic context the
subdivision of the area is not supported, but because
it is to be subdivided into lots of not less than
8000 square metres the four lots are supported.
In the case of lots 36 and 37 Francis Crescent,
Mount Evelyn, the site is an infill between existing
urban density subdivisions and all services are
available. The independent panel has supported the
proposal in the case of Stubbs A venue, Mount
Evelyn, where a large area was originally proposed
for rezoning. That is included in the amendments
and was supported by the panel because of
environmental constraints. The system was
working - we reviewed the environmental
constraints as part of the process. The two lots
agreed to by the panel do not involve the same
landscape quality issues and are therefore suitable
for further subdivision.
In the case of the Fortune Avenue area, it is
indicated that each of the areas has been subject to
an exhibition and panel hearing process. The panel
on amendment no. L132 generally supported the
requests. Amendment no. 105 to the regional

UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL STRATEGY PLAN

Thursday, 13 November 1997

COUNCil.

strategy plan either implements the
recommendations of the panel or imposes a lower
subdivision requirement. That should be of some
assurance to the house.
In the cases of amendments nos 106 and 107, with

which Mr Power also raised concerns, the property
is at 145 to 147 Old Gippsland Road, Lilydale, and
the minimum lot size for the zone is 4 hectares. Two
houses already exist on the site and the subdivision
will not result in any additional development. That
is an important point. There have already been some
approvals of amendments to rural zones to allow
small lot excisions where they can be justified by
surrounding and other circumstances.
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Dandenong Ranges Authority the planning scheme
was a dynamic document and amendments were
being made to it on a continuing and regular basis.
Mr Power now suggests that no changes should be
made and that the area should stay exactly as it was
when the amendments were made to the Planning
and Environment Act. That is nonsense because it
suggests that the whole area, which covers urban
and rural interfaces, remains unchanged over time.
The bulk of the area covered by the old Upper Yarra
Valley and Dandenong Ranges Authority is rural,
but there is a large amount of urban development on
the western fringes. We have rural and urban
interfaces where there has already been a degree of
encroachment. I have found this encroachment to be
a problem. We can do nothing to change that.

In the case of Victoria Road, Wandin, the land is

already well below the minimum lot size for the
zone of 16 hectares. However, contamination of part
of the land makes it unusable and unsaleable and
subdivision will allow it to be cleaned up to provide
a better outcome to the community.
I urge the house to support the amendments because
they have merit. They certainly do not establish any
grand case against the Minister for Planning and
Local Government in the discharge of his duties. The
house can be assured by these amendments, and
amendments made on other occasions, that the
minister is mindful of the importance of this part of
Melbourne.
The minister is at all times mindful of his
responsibilities in the establishment of a consistent,
equitable, fair and proper planning process
throughout Victoria - one in which all people are
able to have their say and to influence the sort of
development that takes place and through which the
community is able to achieve the facilities that meet
its needs.
Hon. ROSEMARY V ARTY (Silvan) - The house
is considering amendments to the Upper Yarra
Valley and Dandenong Ranges Regional Strategy
Plan that are now required under the Planning and
Environment Act. The amendments have been
introduced as part of the commitment given by local
members of Parliament, the Premier, the Minister for
Planning and Local Government and all coalition
members to ensure that the significant and
preserved areas in the Yarra Valley and Dandenong
Ranges are not encroached upon by wholesale
subdivision.
Mr Power ignores the reality that even when the
area was controlled by the Upper Yarra Valley and

The rural land is significant in primary production
terms and the Yarra Valley is a significant tourism
area. The fact is that those areas will be protected as
regions of great significance to this state's economic
base. The urban areas on the western fringes are
continuing to develop. Most of the changes we are
dealing with today relate to those areas.
Mr Power also talked about incremental change.
That assumes that the strategy plan in its original
form was not a dynamic document. It was! The
Upper Yarra Valley and Dandenong Ranges
Authority was not a static body. The authority made
changes as it saw fit. I want to pay tribute to the
work performed by the authority from 1977 until it
came under the Planning and Environment Act. The
government recognises the significance of the area
and will continue to make sure it is protected. It is a
great pity Mr Power does not go and look at the site
we are talking about today, because he would
recognise - -

Hon. Pat Power - Wrong.
Hon. ROSEMARY VARTY - If he did, he
would recognise that some of the things he said
today are wrong. The amendments fall into five
distinct categories. The first category is amendments
that affect urban areas that are already highly
subdivided. The second category concerns an
extractive industry - I will deal with that one
shortly because I find it incredible that the
opposition supports it. The third category concerns
an urban and rural interface. The fourth category
deals with excisions to accommodate existing second
houses. The final category relates to some
agricultural areas, only one of which relates to land
that could be said to be totally agricu1hlral. All the
others have some urban interface.

UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL STRATEGY PLAN
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I know Mr Power thinks 5 acres is agricultural, but I
would take issue with him on that. I am referring
particularly to small areas, where there are often
complaints about spraying and scare guns. I can tell
Mr Power that 5 acres is an impossible size in an
agricultural sense.
Those categories of change again show the
dynamism of the changes that have occurred over
time in this region. On the western edge of the
authority area we have Montrose, Mount Evelyn
and Kilsyth, to which the bulk of these amendments
relate. The west face at the bottom of Mount
Dandenong picks up the bulk of amendment 105,
which covers the flat section and then jumps up
slightly into the foothills. On the eastern side there is
urban subdivision. The bulk of amendment 105
relates to sites that are now between two dense
urban areas. It is no longer agricultural land. That
argument put forward by Mr Power is not
sustainable.
The amendments proposed - particularly
amendment 105 - are entirely appropriate. Every
one of them relates to land on the western edge of
the old authority area. It is on the western side of
Mount Dandenong, at the foothills level, and just
slightly up into the Mount Evelyn area. Amendment
104 concerns the extractive industry at
Launching Place and Yarra Junction. I would have
thought that that was one amendment the
opposition would have opposed. It is a significant
area. My home looks out to that location. If anyone
were going to oppose that use on the ground of
significance to the valley I would have expected it to
be the opposition, but not on your nellie. The
opposition accepts that one.
Hon. Pat Power - Because it can be managed in
a way that is consistent with the original strategy
plan.
Hon. ROSEMARY V ARTY - And the others as
well?
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Hon. Pat Power - You overlook it, you said.
Hon. ROSEMARY V ARTY - How do I have a
pecuniary interest?
Hon. Pat Power - An aesthetic interest.
Hon. ROSEMARY VARTY - I think you are
getting into very deep water. I hope you can swim.
Hon. Pat Power - Not only can I swim, I have
my floaties.
Hon. ROSEMARY VARTY - We might just let
them down, I think. My colleague Mr Atkinson
made some relevant points about amendments 101,
103 and 104. He said they had been through the
process. Some of them have actually been submitted
by the council. There were no objections to two of
them but there was arbitration on the third.
Mr Power justified his stance by saying that he did
not like the Minister for Planning and Local
Government. I have a great sense of deja vu when
Mr Power starts to talk about Mitcham. In 1985
Mitcham was part of myoId Nunawading Province.
In Nunawading the Labor Party tried to say that
planning issues were of significance too, and it had
something to do with an alpine park - and what
happened in Nunawading?

Hon. Pat Power - That is right; we were going to
construct an alpine park in Nunawading!
Hon. ROSEMARY V ARTY - You were going to
exclude the cattlemen and form a contiguous alpine
park. I have to say I am looking forward to the
Mitcham by-election because I can see the Labor
Party will be trotting out all the old shibboleths and
arguments.
Hon. Pat Power - You trot out the alpine park
and we will trot out Shell.

Hon. ROSEMARY VARTY - That is an absolute
load of rubbish.

Hon. ROSEMARY VARTY - I am not going to
trot out the alpine park at all; it was you who
suggested planning issues would be major issues in
the Mitcham by-election. Isn't that what you
suggested?

Hon. Pat Power - You should be declaring a
pecuniary interest.

Hon. Pat Power - I did not say 'major'; I said
'significant' .

Hon. ROSEMARY VARTY - Because I live in
my electorate?

Hon. ROSEMARY V ARTY - Now we are into
semantics on the difference between 'major' and
'significant'. It is fair to say that none of these

Hon. Pat Power - No.
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amendments compromises the integrity of what was
intended under the only amendment to the Planning
and Environment Act to allow this house to consider
amendments in the area previously covered by the
Upper Yarra Valley and Dandenong Ranges
Authority and covered under the Upper Yarra
Valley and Dandenong Ranges Regional Strategy
Plan. I have pleasure in supporting all of those
amendments.
Hon. D. A. NARDELLA (Melbourne North) - I
move, as an amendment to notice of motion no. 1:
That the expression '104' be omitted.

House divided on omission (members in favour
vote no):

Ayes, 29
Hallam,Mr
Hartigan, Mr (Teller)
Katsambanis, Mr
Knowles,Mr
Lueas, Mr
Luci<ins, Mrs
Powell,Mrs
Ross, Dr
Smith,Mr
Smith,Ms
Stoney, Mr
Strong, Mr
Varty, Mrs
Wilding, Mrs

Asher, Ms
Ashrnan, Mr
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Bishop,Mr
Boardman, Mr
Bowden,Mr
Brideson, Mr (Teller)
Cover, Mr
Davis, Mr D. MeL.
de Fegely, Mr
Forwood, Mr
Furletti, Mr
Hall, Mr

Noes, 7
Power, Mr (Teller)
Pullen,Mr
Walpole, Mr (Teller)

Eren,Mr
MeLean,Mrs
Nardella, Mr
Nguyen,Mr

Pairs
Best,Mr
Craige, Mr
Davis, MrP.

Hogg,Mrs
Gould, Miss
Theophanous, Mr

Amendment negatived.
Motion agreed to.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:
That the house do now adjourn.
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City of Hume: racial vilification
Hon. PAT POWER (Jika Jika) - I ask the
Minister for Finance to raise with his colleague the
Minister for Planning and Local Government in
another place an issue relating to the Oty of Hume
that was brought to my attention by a Mr Forbes,
who lives in Sunbury. Mr Forbes has found it
necessary to write to the Equal Opportunity
Commission in relation to an experience he had
involving racial vilification.

Mr Forbes claims that in the course of a meeting on
9 October 1997 in the Sunbury council chambers of
the Oty of Hume he was racially vilified by a
Cr W. Muir, who is not known to me. Mr Forbes
indicated that in his view his country of birth, the
UK, was the basis for him being racially vilified. He
has been a resident of Australia since 1980 and an
Australian citizen for 14 years.
I have also received supporting documentation from
an L. Beattie, who also lives in Sunbury. She was
present at the meeting representing an organisation
called The Friends of Blind Creek. The meeting was
a mediation meeting between the Sunbury Football
Social Club and objectors to the proposed football
social club building additions and extensions. She
advises me that there were 18 people at the meeting
and she has substantiated Mr Forbes's view that he
was racially vilified.
It is not my intention to request that the Minister for
Planning and Local Government intervene in
relation to the matter but I ask whether the minister
will convey to the Minister for Planning and Local
Government my concern that the incident has been
reported and treated seriously enough for the person
concerned to draw it to the attention of the Equal
Opportunity Commissioner.
I ask the Minister for Planning and Local
Government in another place to give due attention
to advising all councillors in all municipalities of
how important it is to recognise that ratepayers and
residents live in a multicultural society and that their
backgrounds need to be respected.

Greater Shepparton: First Place program
Hon. E. J. POWELL (North Eastern) - I raise
with the Minister for Small Business a matter
relating to business opportunities in the Shepparton
region. Greater Shepparton is one of the
fastest-growing provincial cities in Victoria. It is the
fourth-largest regional city in Victoria and the
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fifth-largest municipality in rural Victoria, with a
population of almost 60 000 people. Mr Baxter, the
honourable member for Shepparton in another
place, Mr Kilgour, and I are proud to represent the
area.
Greater Shepparton is a vibrant growth area with
many industries, a large retail centre, a large
manufacturing base, and is involved in the
agricultural, food processing and dairy industries,
all of which provide opportunities for small business
ventures. A wide range of excellent low-cost and
fully serviced industrial and commercial sites are
available.
A business incubator has been established in the city
which will allow small businesses to establish
themselves for a period of up to two years at that
location at minimum rent with shared office support
and a main reception area. Shared computer
facilities are available to allow small business to get
on their feet.

Thursday, 13 November 1997

spokesperson on education, Mr Bruce Mildenhall,
the honourable member for Footscray in another
place, who raised it in the other house. They finally
had to take their case to the court as a test case, and
it was done through the Berendale special school.
The court heard that case and Mr Justice Beach
found that the government discriminated against
these disabled people and ordered the
Kennett government to reinstate the transitional
program.
Will the minister detail what steps he will take to
reverse the discriminatory Futures for Young Adults
program being run at TAFE colleges and to return to
a non-discriminatory policy for disabled students
through the re-establishment of the majority of the
1700 school places? Further, will the minister inform
the 1700 students who have been affected by this
discriminatory policy of the regaining of their rights
and of the choices that they now have to go back to
their schools?

Drugs: national strategy
The First Place one-stop-shop concept would
complement and enhance the existing opportunities
for fledgling small businesses by providing the
availability of a small business counselling service, a
resource centre, access to a panel of professional
advisers and specialist business facilitators under
the one roof. It is an excellent concept. I understand
the municipality has been working on the issue with
the minister over a period.
The PRESIDENT - Order! 'This is not supposed
to be a set speech. I ask Mrs Powell to make her
request for action.
Hon. E. J. Powell - I ask the minister if she has
made a decision on the placement of a First Place in
Shepparton.

Futures for Young Adults program
Hon. D. A. NARDELLA (Melbourne North) - I
raise a matter for the Minister for Youth and
Community Services. The Shields Street special
school for disabled young people has had a situation
imposed on it whereby students have been forced to
leave the school against their will and against their
parents' will under the discriminatory program
introduced by the Kennett government called
Futures for Young Adults.
From the beginning the students and the parents
knew that the program was diScriminatory. They
fought it. They contacted me and the opposition

Hon. N. B. LUCAS (Eumemmerring) - I raise a
matter with the Minister for Health. I refer the
minister to the recent launch by the Prime Minister
of the national illicit drugs strategy and ask whether
the state government will be taking action to ensure
that the new initiatives recognise what has already
been found to work or to not work in schools in
order that the wheel not be reinvented?
Will the minister also advise whether this state has
encouraged the federal government to use the
long-established organisations in Victoria and New
South Wales that work in this area. In Victoria we
have the well-known Australian Drug Foundation.
Will he be taking steps to see whether the national
government will use other already established
organisations such as the national one-stop shop
drug information centres in Victoria and New South
Wales?
It would be a waste of money to establish a new
centre when there is already a highly thought of
organisation in Victoria which could do the job and
which would use additional funding more
effectively.

Water industry: reform package
Hon. S. M. NGUYEN (Melbourne West) - I raise
a matter with the Minister for Finance, who is the
representative in this place of the Treasurer. There
has been considerable debate surrounding the
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government's proposed user-pays water billing
system. A government spokesperson last week
admitted that water charges will rise by
approximately $1 per week. The price increases will
directly affect renters, low-income earners and
pensioners. The Treasurer has claimed that 85 per
cent of Melbourne properties will have lower bills
under the new system. How was that figure arrived
at? Does it include all commercial, industrial and
residential properties? What criteria are used?
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Ozone concentrations in Melbourne reached 17 parts
per hundred million, compared with 13 parts per
hundred million in Detroit, Chicago and Boston and
14 parts per hundred million in Washington DC and
Dallas, according to the report, Taking Stock ...

The other article of the same date says that:
Human lungs absorb up to 70 per cent of potentially
damaging fine particles that are inhaled, according to
new research.

Health: salt intake
Hon. D. MeL. DAVIS (East Yarra) - I raise for
the attention of the Minister for Health the
significance of salt intake and its links to
cardiovascular disease and public health. The
amount of salt intake has long been a concern in the
achievement of satisfactory public health. It is well
known that a high salt intake is related to poor
cardiovascular health and a variety of other
conditions. Honourable members may be unaware
that a number of recent studies have been
undertaken in the area. I refer particularly to the
recent Hobart salt study conducted in 1995 and
reported in the April edition of the Medical Journal of
Australia.
The results show that the national target of less than
100 millimoles of salt per day was not met by many
people in the study group: it was met by just 6 per
cent of men and 36 per cent of women. The
difference between the sexes was Significant but the
differences between age groups and socioeconomic
groups were not significant. The conclusion is that
the national salt intake target is not being met. I
wonder whether the Minister for Health has some
views on this and whether it is something
Parliament may be interested in.

Environment: ozone levels
Hon. D. T. WALPOLE (Melbourne) - I direct a
matter to the attention of the Minister for Industry,
Science and Technology, representing his colleague
the Minister for Conservation and Land
Management. I refer to two reports in the Herald Sun
of 8 November. The first says that:
Melbumians are breathing air of a similar quality to
New Yorkers.
A startling Environment Protection AuthOrity report
has found Melbourne is on a par with New York when
it comes to extreme ozone concentrations ...

The tiny particles, such as those found in smog, were
originally thought to be exhaled with breath but have
now been found to lodge deep inside the lungs where
they are not easily expelled.
Doctors admit they do not know all the potential health
effects, but believe the particles can exacerbate
respiratory problems such as asthma.

The first article states also:
Ozone ... can affect the lining of lungs and the
respiratory tract, cause eye irritation and damage
plants, buildings and materials ...

Given that pollutants from the City Link Bumley
tunnel are to be exhausted to the atmosphere, can
the minister assure me and my constituents in the
Richmond area that this will not result in higher
concentrations of ozone in the area, thus further
increasing health risks to the surrounding
community?

Workcover: common-law access
Hon. T. C. THEOPHANOUS Oika Jika) - I refer
the minister responsible for Workcover to the Herald
Sun of 31 October which includes a statement that he
made defending the Workcover changes - of which
I am sure he is aware. In that statement the minister,
in trying to point to unfairness in or the arbitrary
nature of common-law payments, used two
examples. He said that last year a 32-year-old
paraplegic was paid $103 000 under common law,
while a 60-year-old woman with a fractured elbow
was paid $129 000, presumably to make the contrast
and to show the arbitrary nature of the payments.
I ask the minister whether in the first of the
examples the level of negligence found against the
employer was significantly less than in the second
example - that is, whether the major reason for the
difference in the amount of money received was
because in the case of the paraplegic the employer
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was not found to be as culpable as the employer in
the case of the women with the fractured elbow?
Was there a difference in the negligence levels
attributed? Was the negligence level attributed in the
first case far less than in the second case? If so, the
comparison would not be valid.
In the same statement the minister says that the
suggestion that common law punishes negligent
employers also is wrong; he says that the Victorian
Workcover Authority pays settlements, not
payments against negligent employers. I ask the
minister to advise whether, where a negligent
employer suffers a claim against him under common
law which is paid by the Workcover Authority, that
negligent employer suffers as a consequence of that
an increase in the premium rate.

Melbourne: council structure
Hon. B. T. PULL EN (Melbourne) - I would be
grateful if the Minister for Finance would convey my
concerns to the Minister for Planning and Local
Government. It has been reported that Mr David
Bardas, a former councillor who resigned from the
Melbourne City Council because he disagreed with
the council decision to keep Swans ton Street closed
to traffic, has called for Melbourne City Council to
be reduced to a CBD-size council.

Thursday, 13 November 1997

change and they are attempting to manage the city
effectively.
It is appropriate that the Minister for Planning and
Local Government not stand aside and allow
destabilising rumours to continue. I ask him to give
assurances to the council that no such plans are afoot
and that the minister supports the current
restructured Melbourne City Council and will
continue to do so.

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Mr Walpole raised a
matter with me as the representative in this place of
the Minister for Conservation and Land
Management relating to material he read on the
measurements of ozone in the atmosphere. He was
particularly concerned about citizens in Richmond. I
shall pass on his concerns to the minister for her
response.
Hon. R. I. KNOWLES (Minister for Health)Mr Nardella raised a matter for the attention of my
colleague the Minister for Youth and Community
Services in another place. Mr Nardella seeks the
minister's response to the court case on the Futures
for Young Adults Program. I shall refer that request
to the minister.

Honourable members interjecting.
Hon. B. T. PULLEN - I hear the comment that it
is a good idea. Already this has caused quite a bit of
destabilisation in the sense that the Lord Mayor and
others have reacted to the remarks and spoken about
what would be the effect of trying to run a council
based on the CBD area. We have seen the example of
it in Sydney where it has not been good. It would be
irresponsible and it is necessary for the minister to
give an assurance that this will not occur. Every time
an issue about restructuring of local government is
raised, it creates uncertainty and destabilisation, as
appears in the press.

Honourable members interjecting.
Hon. B. T. PULLEN - The contempt in which
many members hold local government is perfectly
clear. Whenever the issue of the local government is
raised, they make a joke of it. Yet many others who
have served in local government realise that it forms
a very important part of our democratic system. It
behoves us to support those who are serving on
councils as important as the Melbourne City
Council. Already they have been through a period of

Mr Lucas raised with me the national illicit drug
strategy that the Prime Minister announced a couple
of weeks ago. Although Victoria welcomes the
broadly based national strategy, it is important to
pick up on Mr Lucas's point that Victoria has a
comprehensive Turning the Tide strategy which was
formulated in response to the Penington inquiry.
At the state and territorial health ministers meeting
in Canberra last week all states expressed the view
that it was important for the national strategy to
complement the work that is being done in each of
the states and territories. It is particularly important
that the messages of the educational campaign are
complementary to or consistent with the message
that most states are now sending - that is, one of
harm minimisation - otherwise we run the risk of
confusing messages being given to the community.
If that occurs it will take away any chance of the
strategy working.
The states believe it is important for the funds that
have been allocated for treatment to complement the
work that is already being done. Mr Lucas gave one
example of what can occur. The expression of the
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need to establish a centre indicates there is not an
understanding at a national level of what centres are
already in existence. We have a very good centre
here in Victoria - Mr Lucas put his view in terms of
not reinventing the wheel.
It has not been clear to us what the commonwealth's
message is. Although many of the comments have
suggested it is based on harm minimisation, some of
the rhetoric suggests there is an element of following
the old prohibition line.
Hon. B. T. Pullen interjected.
Hon. R. I. KNOWLES - It would have been nice
if they had actually talked to the states and
territories in the development of the strategy, but the
fact is that it has been released, and some of the
initiatives it contains are certainly worthwhile. There
is a commitment of funds to the evaluation of the
therapy trials that Victoria and other states are
conducting. The evaluation of the trials is
worthwhile. It is something we argued about at the
last ministers meeting in Cairns: we saw it as being a
national role to fund the evaluation of the various
trials so we can share the information while we
establish what works for whom and in what
circumstances.
There are some positive aspects of the national
strategy. All the health ministers expressed the view
last week that they would want to work with the
commonwealth, or if we can take up that strategy
and use it to complement our work, there is a real
chance of the national strategy producing a positive
outcome.
Mr David Davis raised with me the impact of salt
intake in the area of cardiovascular disease and
public health. He referred to the Hobart salt study of
1995 and an article entitled 'The Hobart salt study
1995: few meet national sodium intake target'. The
Victorian government has been concerned to
promote the issue of good nutrition, given the
Significant impact that nutrition has on health status.
In 1995 the government launched the Victorian food
and nutrition policy and established an
implementation strategy entitled 'Healthy Eating,
Healthy Victoria: A Lasting Investment: A Strategic
Framework for the Implementation of the Victorian
Food and Nutrition Policy'. That policy has been
very well received and was based on a great deal of
work by a Significant number of groups.
The policy is based on the Australian dietary
guidelines, one of which encourages consumers to
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choose low-salt foods and to use salt sparingly. In
implementing the policy attention will be given to
seven priority areas within which the issue of
dietary salt intake will be covered. Priority one is to
increase the number of Victorians whose diets
include a wide variety of nutritious foods, consistent
with the dietary guidelines. Priority two is to reduce
the trend to further weight gain and eventually to
reduce the rates of overweight and obesity in the
adult population while ensuring the healthy growth
of children. Priority three is to improve nutritional
status among women of child-bearing age and
among children from birth to 5 years, and to increase
the number of infants being breastfed during the
first three to six months of life.
Priority four is to strengthen existing initiatives in
food hygiene and safety and reduce rates of
food-borne illness. Priority five is to enhance the
sustainability of the food supply to ensure the
economic and health needs of current and future
generations are met. Priority six is to create a
framework that provides a secure environment for
the development, assessment and introduction of
novel foods, ingredients and processes, and for
research to support scientific substantiation of
proposed health claims to ensure they make a
positive contribution to nutrition and health. Priority
seven is to improve the nutritional status, health and
wellbeing of vulnerable and at-risk population
groups and reduce their dependence on health and
social services.
Honourable members can see it is a wide-ranging
strategy which, if effectively implemented, will
significantly improve the health status of Victorians
and address some of the issues to which Mr David
Davis directed attention.
Hon. R. M. HALLAM (Minister for Finance) Mr Power raised with me a case in which Mr Forbes
of Sunbury complained that he was racially vilified
by Cr Muir at a meeting of the City of Hume; that
supporting documentation from a witness had been
supplied and that a complaint had been laid with
the Equal Opportunity Commission. The honourable
member asks me to convey the details to my
colleague the Minister for Planning and Local
Government with the invitation that the minister
offer some advice to councillors on how they might
behave in this context. I will do that, but I make this
point to Mr Power - and it is not tongue in cheek: if
the minister offers that sort of advice he has to be
very careful lest it be deemed to be intervention in
local government. I take on board the point
Mr Power makes and I shall pass the message along.
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Hon. Pat Power - In particular I do not want to
be seen to be drawing attention to that particular
council or that particular individual; I think it is a
responsibility for everybody.
Hon. R. M. HALLAM - I am not sure you can
do that now, having raised the issue in the specific
way that you have. I think it is a fairly dangerous
request.
Mr Nguyen raised with me the recently announced
reduction in water tariffs and the claim by the
Treasurer that 85 per cent of Melbourne properties
will have lower tariffs as a direct result. Mr Nguyen
asked me how the figure of 85 per cent has been
established. I shall pass on his request to the
Treasurer.
Mr Theophanous raised with me an article in the
Herald Sun of 31 October in which I talked about the
arbitrary nature of common-law settlements. I recall
offering some examples to demonstrate that
common-law settlements have become something of
a lottery. The honourable member referred to two
particular instances that he says are described in that
article.

Hon. T. C. Theophanous - It is your article.
Hon. R. M. HALLAM - That may be so, but I do
not have it in front of me. Mr Theophanous is trying
to establish that there is a rationale for the
differences in the settlements of those cases based on
the level of negligence and culpability of the
employer.
Hon. T. C. Theophanous - I asked you a
question. I was not establishing anything.
Hon. R. M. HALLAM - That is what
Mr Theophanous was trying to establish. The
examples he cited are good illustrations of why
common law is not a satisfactory replacement for a
statutory no-fault scheme, which is exactly why we
need to deal with the underlying problem.
Mr Theophanous apparently believes it is all right
for common-law settlements to vary depending on
the level of negligence or culpability of the
employer. Mr Theophanous argued that the
employee should wait on the outcome of the court
judgment to establish the level of negligence and
culpability on the part of the employer and let that
determine the entitlement of the employee. That
argument was put to rest long ago. Victoria now has
a no-fault system. On that basis and the evidence
Mr Theophanous brought to this chamber - -
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Hon. T. C. Theophanous - On a point of order,
Mr President, I do not mind the minister debating
the issue of common-law settlements, although there
will be appropriate opportunities for that to occur
over the next few weeks. The issue I raised for the
attention of the minister was specific and related to
two common-law settlements. The first involved a
32-year-old paraplegic who received $103 000 and
the second involved a 60-year-old woman who
suffered a fractured elbow and received $129 000.
Both matters were referred to in the article in the

Herald Sun.
The issue I raised related specifically to the
difference in the level of negligence attributed in
each case. Although I understand the minister may
answer matters raised in the adjournment debate in
his own way, there is at least a moral obligation on
the minister to answer the specific matter raised. If
the minister does not have the answer, I urge you,
Mr President, to ask him to respond in writing.
The PRESIDENT - Order! The minister may
care to take the question on notice.
Hon. R. M. HALLAM - No.
The PRESIDENT - Order! In that case I will rule
on the point of order. As the Leader of the
Opposition said, the minister may respond to the
matter raised in the way he feels appropriate. I was
interested to hear the response because I thought the
minister was addressing the issue raised by the
Leader of the Opposition - that there were
differences that led to different results.
Hon. T. C. Theophanous - I asked the minister
to confirm the issues I raised, but he is refusing to do
that.
The PRESIDENT - Order! I cannot dictate to the
minister how he should respond to the matter
Mr Theophanous raised.
Hon. R. M. HALLAM - The Leader of the
Opposition was trying to establish that where there
was a difference in the level of negligence or
culpability on the part of the employer - Hon. T. C. Theophanous - I was not trying to
establish anything. I want you to answer the matter I
raised.
Hon. R. M. HALLAM - Mr Theophanous was
trying to establish that where there was a difference
in the level of negligence or culpability on the part of
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the employer a valid comparison of the settlement
could not be made.

561

The PRESIDENT - Order! The Leader of the
Opposition should raise only one matter during the
adjournment debate.

Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - That is what you asked
me to comment on. More than anything else the
matters you raised illustrate why common law
should not be part of a no-fault system. The evidence
you brought to the chamber demonstrates two
things.

Honourable members interjecting.
The PRESIDENT - Order! I am aware of the
time and the fact that some honourable members in
this place have to return to country districts. In the
next few weeks the house will have the opportunity
of debating these matters in detail. In responding the
minister has taken the matter as far as he is prepared
to take it. The Leader of the Opposition is not happy
with the answer. I ask the minister to round off his
response.
Hon. R. M. HALLAM - In rounding off, I am
not prepared to accept that the issue of culpability or
negligence on the part of the employer should
determine the entitlement of an injured worker.
Hon. T. C. Theophanous - You still will not
answer the question.
Hon. R. M. HALLAM - The Leader of the
OppOSition raised a second issue that I may come
back to later.

Hon. R. M. HALLAM - Mr Pullen raised with
me an issue he knew would strike a chord with me,
being a former Minister for Local Government. He
referred to comments apparently made by a former
councillor of the City of Melbourne, David Bardas,
upon his retirement and in particular his comment
that the City of Melbourne should be returned to a
CBD-sized coundl. Mr Pullen invited me to pass on
that comment to my colleague the Minister for
Planning and Local Government in another place in
the hope that he may comment on it. Mr Pullen
would know that in other circumstances I would be
delighted to put some comments on the record, but
given that I no longer have the responsibility for that
portfolio I shall pass on the comments as he
requested.
Hon. LOUISE ASHER (Minister for Small
Business) - Mrs Powell raised with me the
possibility of establishing a First Place centre in
Shepparton. I have made many comments about
one-stop shops, and Mrs Powell is aware of those
comments. I am delighted to inform her that in
response to her lobbying over several months a
one-stop shop will be established in the Small
Business Victoria office in Shepparton, and I look
forward to seeing her at that office.
Motion agreed to.
House adjourned 5.58 p.m.
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GAMING ACTS (MISCELLANEOUS
AMENDMENT) BILL
Introduction and first reading

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Crimes (Mental Impairment and Unfitness to be
Tried) Act

Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

FOOD (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Dock1ands Authority (Amendment) Act
Geelong Performing Arts Centre Trust
(Amendment) Act
Melbourne Sports and Aquatic Centre
(Amendment) Act
Sentencing (Amendment) Act

Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

QUESTIONS WITHOUT NOTICE

Auditor-General: independence

University Acts (Further Amendment> Act
Urban Land Corporation Act

EDUCATION (PRESCHOOLS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

ALPINE RESORTS (MANAGEMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Industry, Science and Technology).

LEGAL PRACTICE (AMENDMENT) BILL

Hon. T. C. THEOPHANOUS (Jilca Jika) - I refer
the Minister for Finance to a letter of 17 November
from the Auditor-General which was sent to every
member of Parliament. The letter states:
My freedom to independently audit the affairs of the
government on behalf of the Parliament and taxpayers
will be seriously compromised. In fact, under the bill,
my independence will be significantly weakened.

How does the minister reconcile that with
assurances he gave to the house on 14 May this year
that these changes represent 'no threat at all to the
Auditor-General, his role or his performance'? Who
is telling the truth - the minister or the
Auditor-General?
Hon. R. M. HALLAM (Minister for Finance) One correction I would make is that I am not sure
that every member received a letter from the
Auditor-General. I didn't get mine.
Hon. D. T. Walpole - Why would they send one
to you? You wouldn't listen to commonsense.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

Hon. W. A. N. Hartigan - Did they send one to
you?
Hon. D. T. Walpole - Yes.
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Hon. R. M. HALLAM - On that criterion I
would be surprised if the honourable member
opposite got one. I am quite relaxed about the
commitment I gave the house last time, and I stand
by every word of that commitment.
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development of specific services aimed at
preventing suicide. All honourable members will
receive copies of the government's response, and I
encourage them to work with their local
communities in an endeavour to help reduce this
Significant social problem.

Suicide Prevention Task Force
Nursing homes: annual fees
Hon. PHILIP DAVIS (Gippsland) - Will the
Minister for Health advise the house of the
government's response to the report of the Suicide
Prevention Task Force?
Hon. R. 1. KNOWLES (Minister for Health) Honourable members will be aware that at the
beginning of this year the government established a
task force under Mr Peter Kirby to look at the tragic
issue of suicide, placing particular emphasis on
youth suicide, with the request that the task force
consult widely and provide the government with a
range of initiatives that it can embrace to reduce the
impact of this dreadful social problem. Following
the thorough and comprehensive work of Mr Kirby
and his colleagues the government has developed a
response to the task force's recommendations, and
details of that response will be made available to all
honourable members.
The response draws on the three underlying
philosophies of the report's recommendations: that
there is no one cause of suicide and thus there can be
no one solution; that the responsibility for finding
solutions to suicide lies with the community,
business and all levels of government working in
partnership; and, finally, that there needs to be
better integration, coordination and focusing of
existing services. The government's response has
been to commit $23.91 million in recurrent funds
and $1.6 million in one-off funds to strengthen
existing prevention, intervention and postvention
services, and to fund new initiatives. These
initiatives particularly target people who are
considered to be clearly at risk of suicide. We know
that with 50 per cent of completed suicides there
have been previous attempts at suicide, so those
people have clearly been identified as being in the
high risk category.
We have embarked on an endeavour to encourage
community participation. We have accepted the task
force's recommendation to establish a suicide
prevention foundation, and to facilitate that
development the government will commit $1 million
in seed funding. The foundation will provide an
avenue for the broader community to participate in
finding a solution through further research and the

Hon. M. M. GOULD (Doutta Galla) - Given that
the Minister for Aged Care has confirmed that
state-owned nursing homes will be charging an
average fee of $4000 a year, will he now admit that
the state government is defrauding older Victorians
because it has no intention of spending that money
for its intended purpose, which is to upgrade
facilities, and is selling the bed licences and
privatising the nursing homes?
Hon. R. I. KNOWLES (Minister for Aged
Care) - I do not quite understand what Miss Gould
is getting at.
Hon. M. M. Gould - You are upgrading them so
you can sell them!
Hon. R. I. KNOWLES - I now understand the
question, and it is wrong. The nursing home licences
that are being transferred are being transferred for
one purpose only: to achieve new, purpose-built
nursing homes to replace the old nursing homes the
previous government had allowed to run down and
deteriorate. The nursing homes that remain in the
public area and those being administered by public
organisations - whether they be hospitals or
extended care centres - will operate under the
commonwealth's funding model but remain in
public ownership.
Hon. T. C. Theophanous - What happens to the
$4000?

Hon. R. I. KNOWLES - The funds raised will be
used for the purpose of maintaining the nursing
homes in which those residents live. The concept is
to ensure that we maintain our nursing homes to a
high standard and not allow them to deteriorate in
the way they had deteriorated when this
government took over. We inherited a situation
where 50 per cent of nursing homes - Hon. T. C. Theophanous - And you have done
nothing since.
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Hon. R. I. KNOWLES - We have. We are
halfway through getting them all up to an acceptable
standard.
Hon. T. C. Theophanous - You are halfway
through selling them.
Hon. R. I. KNOWLES - We are halfway through
getting them up to an acceptable standard, and that
is not a bad achievement in five years considering
that our predecessors left 50 per cent of the nursing
homes run down and unable to meet
commonwealth standards.

Honourable members interjecting.
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Labor's policy, therefore, would destroy business
confidence and, particularly in Victoria, would
destroy investment prospects. We believe the only
way to provide high-quality, well-paid jobs is to
have efficient and competitive industries operating
in Australia within a flexible industrial relations
structure.
The policy advanced by the federal ALP is the
complete antithesis of what should apply. We know
now that we have improved the industrial relations
environment and we have a healthier economy.
Labor's policy would have an adverse impact on the
industrial relations system because it is pro-union
and anti-investment.

The PRESIDENT - Order! Three members
shouting at once makes it difficult for Hansard to
hear. I ask honourable members to restrain
themselves.

I guess in the wake of the fall-off in union
membership in the past year, let alone the past five
years, it is apparent that the Labor Party is
attempting to coerce more workers to join unions.

Hon. R. I. KNOWLES - After five years we are
halfway through fixing up the mess we inherited,
and that is not a bad achievement.

Labor says its policy is about balance, but it is an
unbalanced system that is proposed, one that
distinctly discriminates in favour of unions. I can
give the house an example. Federal Labor would
allow unions to intrude into the agreement-making
process even where they are unwanted and are not
invited by the employees. I thought that was clearly
discredited, even by the Keating government let
alone the Industrial Relations Commission, in the
1980s. But Kim Beazley would take us back to the
tightly organised federal industrial relations system,
which would clearly be against the interests of
workers.

Industrial relations: federal policy
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Industry, Science and Technology
advise the house of the likely impact on Victoria of
the recently introduced federal industrial relations
policy?
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - I am pleased with the
success over the past year and a half of the new
industrial relations environment we have as a result
of initiatives by Peter Reith with the strong support
of Cheryl Kernot. The industrial relations law we
now have, which is the result of constitutional
change in Victoria, is welcome.
I have to say, however, that we are gravely
concerned about the implications of the federal
Labor industrial relations policy that was announced
last week. Australia would become an industrial
dinosaur under the federal ALP policy on workplace
relations. That policy would turn back the clock,
against the interests of Victoria.
Labor's policy would re-establish a centralised and
bureaucratic system of industrial awards regulation,
vastly increase union power and interfere in the
freedom of employers and employees to determine
the working conditions that suit them best rather
than the political aims of union bosses.

Even worse, the proposal to remove the Trade
Practices Act prohibition on secondary boycotts
would clearly act against the interests of Victorian
employers - and, therefore, employees. We reject
that notion completely. We want to ensure
flexibility, particularly for small and medium-size
businesses, which Labor's industrial relations policy
would not help.
We have faith that the public will reject those
ideas - and we expect they will. I point out that on
every occasion the Labor Party, state or federal, puts
forward the view that it is 'for employment', it will
have to contrast that with its industrial relations
policy, which is out of the Dark Ages and which will
work against new employment opportunities.

Honourable members interjecting.
Hon. M. A. BIRRELL - The Kennett government
squarely rejects those industrial relations ideas,
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repudiates those policies and makes it clear that it
will oppose them at every turn.

Workcover: common-law access
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister responsible for Workcover to his
proposed Workcover reforms, which remove the
right of seriously injured workers to bring
common-law actions. Is it not a fact that a worker
who has suffered an injury at work and who is
further injured by the negligence of a medical
practitioner will now be barred from bringing any
common-law action for medical malpractice,
whereas a person who is not injured at work but
who is the victim of malpractice will continue to be
able to exercise his or her historic common-law
rights?
The PRESIDENT - Order! I am wondering
whether that calls for a legal opinion.
Hon. R. M. HALLAM (Minister for Finance) - It
may be a matter for a legal opinion, Mr President.

Honourable members interjecting.
Hon. R. M. HALLAM - The answer is yes.

Gaming: machines
Hon. W. R. BAXTER (North Eastern) - I have a
question for the - Hon. T. C. Theophanous - What did he say?
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length to my question, which goes to the cap on
gaming machines. When he annOlll1ced the cap of
27500 gaming machines in December 1995, the
Premier said it would be reviewed only following a
comprehensive study of the social and economic
effects of gambling. Will the minister report on the
current state of play with that study, and will he
reaffirm the government's commitment to ongoing
research into that vital area of social policy?
Hon. R. M. HALLAM (Minister for Gaming) - I
am happy to reaffirm the government's commitment
to ongoing research into the social and economic
effects of all facets of gaming.

Honourable members interjecting.
Hon. R. M. HALLAM - I am also pleased to
report that part of the result of the comprehensive
study that was initiated by the Premier two years
ago and conducted through the Victorian Casino
and Gaming Authority includes a precise report on
the positive impact gaming is having on our
community.
I am happy to release the VCGA's third survey of
gaming venues across the state, this time conducted
by the authority through Hames Sharley Victoria. In
particular, the survey sought to gain a better insight
into what was being returned to the community in
the form of assets and facilities and donations and
other support to charitable, sporting and other
community organisations.

Hon. T. C. Theophanous - You are not reading
your answer, are you?

Honourable members interjecting.
Hon. W. R. BAXTER - I have a question - -

Honourable members interjecting.
Hon. Louise Asher - You were too busy talking.
Hon. T. C. Theophanous - Look at them - the
grinning idiots!

Honourable members interjecting.
The PRESIDENT - Order! I presume the house
wants question time to continue. It cannot do so
unless it can hear the question.
Hon. W. R. BAXTER - I have a question for the
Minister for Gaming - and given his new-found
brevity, I look forward to an answer of similar

Hon. R. M. HALLAM - Yes, I am: I am referring
to and relying on the report, Mr Theophanous.
Hon. M. M. Gould - Will the report be tabled?
Hon. R. M. HALLAM - For the benefit of
Miss Gould, I point out that the report, which is
dated October 1997, is entitled Community Facilities
Resultingfrom the Providers of Gaming in Victoria
(incorporating the Third Survey of Gaming Venues). The
study was undertaken by the Victorian Casino and
Gaming Authority's consultant, Hames Sharley
Victoria.
I refer to the survey's conclusion, which I will not
read in total, to highlight a couple of things in
response to the honourable member's question. On
page x it says:
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The number of venues making contributions to the
community has increased, with 72 per cent of all
venues indicating that they contributed in some form to
the local community in 1996 ...

I also want to put on record - -
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renovation works undertaken by venues suggest that
there have been -

wait for itsignificant contributions made to the community by
gaming venues.

Hon. D. A. Nardella - What a load of rubbish!
Hon. D. A. Nardella - This is independent?

Honourable members interjecting.
Hon. R. M. HALLAM - Thank you for the
interjection. I am also pleased to put on the record
that in part the survey concluded:
A desire to make a positive contribution to the
community appeared to be the overwhelming
motivation behind venues making contributions ...

It also concluded that:
Sporting clubs, educational institutions, welfare
groups, support groups and charities were among the
most common recipients ...

Here comes the bottom line, and I am happy to put
it on the record.
Hon. D. A. Nardella - You actually paid for this
report?
Hon. R. M. HALLAM - No.
Hon. D. A. Nardella - You did not pay any
money for the report?
Hon. R. M. HALLAM - No. The report says that
the average community contribution made by club
venues in 1997 was $8055 and that the total revenue
from clubs across the state for the years 1995 to 1997
was $4.62 million. It also states that the average
value of the community contribution coming from
each hotel venue increased to $4917 in 1997. Further:
Total reported expenditure by hotel gaming venues
who indicated they made contributions and gave a
dollar value for the years 1995-1997 totalled
$2.35 million ...

I make the point that the conclusion of the
independent survey also says:
Taken together, the contributions paid by hotel gaming
venues to the Community Support Fund, the
community contributions made by club and hotel
gaming venues and the value of building and

Hon. R. M. HALLAM - It is independent. I
know plenty of negative comments have been made
about the contribution of gaming to the community.
I am delighted to put some positive results on the
record, and I commend the document from which I
have quoted to all members of the chamber.

Workcover: work experience students
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Finance to the proposed
Workcover changes. Is it not the case that work
experience students who are seriously injured as a
result of their employers' negligence will receive
weekly benefits which are a proportion of their
weekly payments of $25 until such time as they
would have completed their studies, which might
take a number of years? Can he further confirm that
the same students will also not have the right to sue
their employers for damages?
Hon. R. M. HALLAM (Minister for Finance) - I
thank Mr Nardella for his question. There are special
conditions that apply to those doing work
experience, because the salary attributed to their
training is relatively low. I recall a great deal of
discussion took place on how those trainees may be
best protected. I cannot remember the specifics of
the legislation. I am happy to take the question on
notice and report back in detail.

Road safety: drugs other than alcohol
Hon. SUE WILDING (Chelsea) - Will the
Minister for Roads and Ports inform the house on
the current status of the government's response to
the Road Safety Committee's inquiry into the effects
of drugs other than alcohol on road safety in
Victoria?
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - All honourable members recognise the
work conducted by the Road Safety Committee on
the effects of drugs other than alcohol on road safety
and the government's position on accepting the 41
recommendations. I am pleased to advise the house

QUESTIONS WITHOUT NOTICE

568

COUNCIL

that at the recent transport ministers conference the
Australian Transport Council endorsed the Victorian
government's decision in response to the
committee's inquiry into the effects of drugs other
than alcohol. In particular, ministers from all
jurisdictions have endorsed a Victorian proposal to
conduct a pilot study on behalf of other Australian
states to assess the role of drugs in accident
causation. Importantly, the research will be carried
out by the Victorian Institute of Forensic Pathology,
where the presence of drugs in drivers killed in road
accidents will be analysed and then related to
accident cause.
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about the proposed tax hikes; and, if so, will she
inform the house which small businesses or
organisations supported her position?

Honourable members interjecting.
Hon. LOUISE ASHER (Minister for Small
Business) - I thank Mr Walpole for the second
question from the ALP during this sessional period.
I inform Mr Walpole that taxation matters are the
prOvince of the Treasurer; nevertheless I shall
comment on the issue.
Hon. D. A. Nardella interjected.

The Victorian study, which has been operating since
1993, enables the relative risk of a driver being
involved in a crash when drugs are present to be
determined. Information obtained from these studies
can be used to identify high-risk groups and
develop appropriate educational approaches.
The combination of data across Australia and a
coordinated effort such as this will be a significant
first step because in the past each state has always
done its own thing. I have no doubt that
coordination will result in savings to the community
overall and will develop a more effective measure in
countering this issue. The Victorian government is
pleased to be setting a standard.
The pilot study is in response to recommendations
of the Road Safety Committee's inquiry into the
effects of drugs other than alcohol on road safety. I
am also pleased to report that the task force to
oversee work resulting from the
41 recommendations approved by the state
government has been established. The task force will
commence its work immediately on the
development of proposed legislative changes for the
testing of drug impairment in drivers as well as
implementing an education program. This
complementary work is being undertaken in
conjunction with the Victorian government's
$100 million Turning the Tide strategy against drug
abuse.

Land tax: changes
Hon. D. T. WALPOLE <Melbourne) - I refer the
Minister for Small Business to an article published in
the Age of 14 November which noted that the
government's changes to land tax mean that some
small businesses will pay land tax for the first time
because the tax threshold will be reduced from
$200 000 to $85 000. Did the minister consult any
small business organisations or small businesses

Hon. LOUISE ASHER - I am well aware of my
portfolio - are you aware of yours? I am happy to
inform Mr Walpole - -

Honourable members interjecting.
The PRESIDENT - Order! The house cannot
operate if proceedings cannot be reported. If the
house does not settle down I will terminate question
time.
Hon. LOUISE ASHER - Although taxation is
the province of the Treasurer, I am delighted to
point out to Mr Walpole that these land tax changes
have a particular impact in favour of small business.
The first area where there will be a favourable
impact on small business is that the family home
will be removed from the land tax equation. The
second area where there will be a favourable impact
on small business - Hon. T. C. Theophanous - Do you understand
the system?
Hon. LOUISE ASHER - Do you understand
that land tax payments are aggregated?

Honourable members interjecting.
The PRESIDENT - Order! I cannot hear the
minister. Honourable members should allow the
minister to be heard.
Hon. LOUISE ASHER - It appears that I will
have to give a lesson in aggregation to opposition
members. The second area where the land tax
changes will be of enormous significance to small
and medium-sized businesses is that the scales have
been readjusted and many small businesses will
receive significant tax cuts as a result of this policy.
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I invite opposition members to examine the tax
regime to see where the enormous benefits in favour
of small and medium-sized businesses will cut in
and argue that it is not an overall advantage to small
businesses, because it is overall.

Small business: professional advisers
Hon. G. B. ASHMAN (Koonung) - Will the
Minister for Small Business advise the house of the
latest developments of the panel of professional
advisers for small business established in February
this year?
Hon. LOUISE ASHER (Minister for Small
Business) - I am delighted to provide the house
with an update on the panel of professional advisers
for small business that were the result of an excellent
initiative of the government. The basic concept was
to get together a group of advisers from the private
sector, such as lawyers, accountants, people
involved in business systems and legal issues,
information technology and so on to aggregate a
panel of advisers to small business.
The concept was for a panel of advisers from the
private sector to provide advice to small businesses
when they ring either Small Business Victoria or
First Place asking for advice of a particular nature.
The advice available to me last week was that we
have secured 703 members on the panel of
professional advisers. I have no doubt that those
advisers will be delighted to convey information to
small business not only on land tax changes but also
on water reform changes that the government has
instituted which on average to a non-domestic
consumer will save about $2000 a year. A major tax
reform will also be delivered to small businesses. I
am sure the accountants on the panel of professional
advisers will be delighted to convey that information.
Since February we have received 850 inquiries and
each week we are receiving a steady increase in the
number of inquiries. This important service has now
been expanded to regional Victoria, and Small
Business Victoria has incorporated software into
many regional offices to enable the service to be
expanded into country Victoria. It is an important
initiative. That is a very good example of the private
sector advising the private sector.
Hon. T. C. Theophanous - You are still catching
up with what we used to do!
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Hon. LOUISE ASHER - No, Mr Theophanous,
you did not do that. You tried to institute a system
on a much lower level that meant the taxpayer paid
for it. This service is paid for by the private sector to
support the private sector, with government
facilitation. It is an outstanding service at no cost to
the taxpayer.
Hon. T. C. Theophanous - In other words, you
have abrogated your responsibility.
Hon. LOUISE ASHER - No, we have not. We
have 700 people to advise small business - Hon. T. C. Theophanous - What are you doing?
Hon. LOUISE ASHER - We facilitate and match
the inquirers and advisers. Through the professional
advisers the private sector is giving excellent advice
to the private sector at no cost to the taxpayer. The
service developed by Small Business Victoria is
outstanding, and I look forward to its continuing
expansion.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 11
Hon. P. A. KATSAMBANIS (Monash) presented
Alert Digest No. 11 of 1997, together with appendix
and extract from proceedings.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oerk:
Avoca River Management Authority - Minister for
Agriculture and Resources' report of 12 November
1997 of failure to submit 199&-97 Report to him within
the prescribed period and the reasons therefor.
Broken River Management Board - Minister for
Agriculture and Resources' report of 12 November
1997 of receipt of the 199&-97 Report.
Bullock Creek Improvement Trust - Minister for
Agriculture and Resources' report of 12 November
1997 of failure to submit 199&-97 Report to him within
the prescribed period and the reasons therefor.

PAPERS
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Corner Inlet Waterways Authority - Minister for
Agriculture and Resources' report of 12 November
1997 of failure to submit 1996-97 Report to him within
the prescribed period and the reasons therefor.

Pental Island River Improvement Trust - Minister for
Agriculture and Resources' report of 12 November
1997 of failure to submit 1996-97 Report to him within
the prescribed period and the reasons therefor.

Crown Land (Reserves) Act 1978 - Minister's Order of
6 November 1997 giving approval to granting of a lease
at Heide Park and Art Gallery Reserve.

Planning and Environment Act 1987 -

East Gippsland River Management Board - Minister
for Agriculture and Resources' report of 12 November
1997 of receipt of the 1996-97 Report.
Environment Conservation Council Act 1997 Minister for Conservation and Land Management's
notice of amendment of request for the Environment
Conservation Council to investigate Victoria's marine,
coastal and estuarine areas.
Glenelg River Improvement Trust - Minister for
Agriculture and Resources' report of 12 November
1997 of failure to submit 1996-97 Report to him within
the prescribed period and the reasons therefor.
Grants Commission - Report, year ended 31 August
1997.
Institute of Marine Sciences - Report, 1996-97.
Intellectually Disabled Persons' Services Act 1986 Report of Community Visitors, 1996-97.
Lake Wellington Rivers Authority - Minister for
Agriculture and Resources' report of 12 November
1997 of failure to submit 1996-97 Report to him within
the prescribed period and the reasons therefor.
Lower Goulbum Waterway Management AuthorityMinister for Agriculture and Resources' report of
12 November 1997 of receipt of the 1996-97 Report.
Mitchell River Management Board - Minister for
Agriculture and Resources' report of 12 November
1997 of receipt of the 1996-97 Report.
Murray Valley Citrus Marketing Board - Report,
1996-97.
National Environment Protection Council- Report,
1996-97.
North East Waterways - Minister for Agriculture and
Resources' report of 12 November 1997 of receipt of the
1996-97 Report.

Approved Amendment No. 108 to the Upper Yarra
Valley and Dandenong Ranges Regional Strategy
Plan.
Notices of Approval of the following amendments
to planning schemes:
Baimsdale (Shire) Planning Scheme Amendment L59.
Bendigo - Greater Bendigo Planning
Scheme - Amendment L69.
Darebin Planning Scheme - Amendment L32.
Delatite Planning Scheme - Amendment L11.
Frankston Planning Scheme - Amendment
Ll03.
Geelong - Greater Geelong Planning
Scheme - Amendment R203.
Melbourne Planning Scheme - Amendment
L244.
Mildura (Shire) Planning Scheme Amendment L57.
Moonee Valley Planning Scheme Amendment L31.
Pakenham Planning Scheme - Amendment
Ll43.
Stonnington Planning Scheme - Amendment
L21.
Werribee Planning Scheme - Amendment
Ll23.
Whitehorse Planning Scheme - Amendment

L3.
Yarra Planning Scheme - Amendment L52.
Police Board - Report, 1996-97.
Snowy River Improvement Trust - Minister for
Agriculture and Resources' report of 12 November
1997 of failure to submit 1996-97 Report to him within
the prescribed period and the reasons therefor.
Tambo Nicholson River Management Board Minister for Agriculture and Resources' report of
12 November 1997 of receipt of the 1996-97 Report.
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Tarwin Bass Waterways Authority - Minister for
Agriculture and Resources' report of 12 November
1997 of failure to submit 199~97 Report to him within
the prescribed period and the reasons therefor.

podiatrists, one will be a lawyer and two will be
persons who are expressly not podiatrists. This
contrasts with the composition of the current board
which does not include laypersons.

upper Goulbum Waterways Authority - Minister for
Agriculture and Resources' report of 12 November
1997 of receipt of the 199~97 Report.

The board will be incorporated and independent of
government. It will have the capacity to employ its
own staff and contract in its own name. The board
will be responsible for the registration of podiatrists
and for investigations into the professional conduct
of registered podiatrists. TIlls is a core area of the
bill. I do not propose to outline these provisions in
detail. They are designed to ensure that the board
has sufficient power to investigate allegations of
misconduct against podiatrists; board hearings are
more open than is presently the case; rights to attend
hearings and to make submissions are given to
complainants; investigations into cases of alleged
professional misconduct are conducted fairly and
natural justice provisions are included for any
podiatrists whose actions are under scrutiny; and
suitable review mechanisms are included.

Upper North East River Management AuthorityMinister for Agriculture and Resources' report of
12 November 1997 of receipt of the 199~97 Report.
Victorian Coastal and Bay Management CouncilReport, 1996-97.
Victorian Relief Committee - Report,

199~97.

Water Training Centre - Minister for Agriculture and
Resources' report of receipt of the 199~97 Report.

PODIATRISTS REGISTRATION BILL
Second reading
Hon. R. I. KNOWLES (Minister for Health) - I
move:

The bill also deals with advertising of podiatry
services. Generally, it will permit advertising of
those services but provides for standard consumer
protection provisions such as offences for false,
misleading or deceptive advertising.

That this bill be now read a second time.

Current legislation regulating podiatrists is the
Chiropodists Act 1968. It reflects an old model of
regulation: even the term used for the profession has
altered since the act was introduced. 'Podiatrist' is
the term now widely used in the community, and
preferred by the profession itself, for the type of
practitioner previously known as a 'chiropodist'.
For some time now, Victoria has been progressively
introducing modem and consistent legislation for
the regulation of the health care professions. This
new model of regulation has thus far been put in
place for medical practitioners, nurses, optometrists,
chiropractors and osteopaths. It is the intention of
the Podiatrists Registration Bill to adopt the
regulatory model already established in those acts
relating to medical practitioners, nurses,
optometrists, chiropractors and osteopaths. It is also
the intention of the Podiatrists Registration Bill to
observe Victoria's obligations under the national
agreements on mutual recognition and competition
policy.
The bill establishes a new Podiatrists Registration
Board, which is to have seven members. Four
members of the new board will be registered

I now wish to make a statement under section 85 of
the Constitution Act 1975 of the reasons why
clause 53(3) alters or varies section 85 of that act in
relation to the jurisdiction of the Supreme Court.
Clause 87 declares the intention of clause 53(3) of the
bill to alter or vary section 85 of the Constitution Act
1975.
Clause 53(3) of the bill provides that no action for
defamation lies against the board or its members for
giving a notice under clause 53(1). Clause 53(1)
requires the board to give notice of any
determination to impose conditions, limitations or
restrictions on the registration or suspend or cancel
the registration of a podiatrist in the Government
Gazette; to registration authorities in other states and
territories and in New Zealand; to the Health
Services Commissioner; to the employer of the
podiatrist, where the podiatrist is an employee; and
to any podiatry registration authority outside of
Australia or New Zealand requesting such
information.
Clause 53 of the bill is therefore necessary to ensure
that conditions, limitations, restrictions, suspensions
and cancellations of registration are properly
communicated to relevant authorities. The reasons
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for limiting the jurisdiction of the Supreme Court are
that it is necessary to ensure that the board and its
members can perform such communication without
the threat of civil action for defamation.
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These new powers will ensure that projects of
significance for the development of the state are not
unnecessarily delayed.
I commend the bill to the house.

The purposes of the act will not be fulfilled if a
podiatrist can continue to purport to be a registered
podiatrist because notice of the board's action has
not been communicated to the relevant persons or
authorities. I am confident that this bill will ensure
the continuing provision of high-quality podiatry
services to all Victorians.

Debate adjourned for Hon. PAT POWER (Jika
Jika) on motion of Hon. M. M. Gould.
Debate adjourned until next day.

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENT) BILL

I commend the bill to the house.

Second reading
Debate adjourned on motion of
Hon. M. M. GOULD (Doutta Galla).

Debate resumed from 29 October; motion of
Hon. R. M. HALLAM (Minister for Finance).

Debate adjourned until next day.

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a second time.

The main purpose of the bill is to amend the
Planning and Environment Act 1987 to confer
certain powers relating to the compulsory
acquisition of land, the closure of roads and the
removal of easements, restrictions and covenants on
the Secretary of the Department of Infrastructure in
relation to development projects of state or regional
Significance.
These proposed powers reflect similar powers
contained in the Urban Land Authority Act 1979.
That act is proposed to be repealed by the Urban
Land Corporation Bill, currently before Parliament.
As outlined in the second-reading speech for the
Urban Land Corporation Bill, it is proposed to
remove statutory powers that are superfluous to the
operation of the new corporation, including the
powers relating to compulsory acquisition of land,
road closures, and removal of easements and
covenants. The second-reading speech for the Urban
Land Corporation Bill also foreshadowed the
government's intention to propose amendments
(now contained in this bill) that provide for the
continued availability of these powers for projects of
state or regional significance.

Hon. PAT POWER (Jika Jika) - As the
redoubtable John Clarke might say, this is not just
bad but very bad legislation. The opposition will
vigorously oppose this bill which is one in a series of
amending bills the government continues to
introduce as it seeks to take the 'local' out of local
government and to make local government simply
an arm of state administration.
Honourable members will be aware that since May
1993, when the local government juggernaut was
released on Geelong and the Bellarine Peninsula, the
government has made draconian changes to local
government resulting in periods of taxation without
representation, in politically appointed
commissioners managing newly constructed
municipalities on behalf of the state government, in
those commissioners implementing compulsory
competitive tendering, and in the nod of approval
being given by the government to the appointment
of chief executive officers. Since then, things in local
government have continued to worsen. This bill is
absolutely consistent with that pattern.
Victoria has experienced situations where the
capacity of municipalities to raise rate revenue has
been frozen by the government's politically driven
decisions. Also, the unfunded superannuation
liability has been addressed by the government in a
most unfair and inequitable manner; Victorian
households have been required to make extra
contributions to local government revenue simply as
a result of the government's strategic action.
Hon. R. M. Hallam - What would you have
done?
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Hon. PAT POWER - The minister asks what the
opposition would have done. When the matter has
been discussed during question time, on the
adjournment debate or by way of substantive
motion, the opposition has made it clear it
supported the view of the Local Authorities
Superannuation Board, the Municipal Association of
Victoria and Victorian councils. The opposition
believes the unfunded liability which had flowed as
a direct result of the downsizing demanded by the
government and implemented by its politically
appointed commissioners should be a financial
responsibility of those that had perpetrated it - that
is, the government - and not have led to a cowardly
and dishonest action through which Victorian
households, which had no part to play in making the
original decision or in forcing it upon municipalities,
were made to foot the bill.
Hon. R. M. Hallam - Where would you have got
the taxation?
Hon. PAT POWER - The minister asks where
the taxation would have come from. The minister, in
his current portfolios and when he was responsible
for local government, proudly boasted about the
savings and efficiencies that would come from local
government changes.
Hon. R. M. Hallam - That did come.
Hon. N. B. Lucas - Some $263 million in the first
year.
Hon. PAT POWER - Mr Lucas says
$263 million: quite clearly, the funds were available
for the government to pick up the unfunded
liabilities.

Honourable members interjecting.
Hon. PAT POWER - The interjections are
particularly interesting. I am happy to continue with
this issue. The government's downsizing in the SEC
and the education sector was fully funded. There
was no subsequent call for a superannuation
shortfall to be made up by Victorian taxpayers.
Hon. B. C. Boardman interjected.
Hon. PAT POWER - The government
discovered the enormous problem only as a
consequence of the policies and strategies it was
implementing; it demanded Victorian households
should foot the bill. The young and honourable
Mr Boardman asks, 'What happened in 1988?'. There
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is a stark difference between what happened in 1988
and what the government did in this instance.
Hon. W. A. N. Hartigan - On a point of order,
Mr President, the comments of Mr Power have
nothing do with the proposed legislation. I do not
mind the debate being broad or the subject being
discussed, but this is neither the time nor the place
for it.
Hon. PAT POWER - On the point of order,
Mr President, I appreciate Mr Hartigan's interest in
this matter. The bill significantly changes the
legislation. It refers to financial reporting and to
performance indicators. To properly debate the bill it
is necessary to paint a picture of what has existed in
local government since 1993. The financial
circumstances in which the government is now
placed, especially the requirements in this bill for
financial reporting and performance indicators,
make my preamble comments appropriate.
The PRESIDENT - Order! It is true, as I have
reminded the house previously, that a bill like this
should not generate debate on the principal act but
on the amendments proposed in it. Debate can be
expanded by comments made by the minister in his
second-reading speech. The purposes of the bill, as
outlined in clause 1, include the modification of 'the
prOvisions concerning mayoral and councillor
allowances'; the bill also refers to 'councillors elected
for wards' and to generally improving the operation
of the act.
However, the bill later refers to provisions which
deal with the matters referred to by Mr Power in
relation to, for example, financial statements.
Generally, the lead speaker is given a bit of leeway.
So long as Mr Power keeps those issues in mind
when addressing the matter he may continue.
Certainly, it is not a rerun of the restructure of local
government.
Hon. PAT POWER - Thank you for your ruling,
Mr President. The actions taken by the government
since 1993 are consistent with the intentions of the
Local Government (Miscellaneous Amendment) Bill.
The opposition and the majority of those involved in
local government believe this is a further attempt by
the government to take the notion of 1ocal' out of
local government and to further diminish the
authority and status of councillors who are elected
from time to time and also to strengthen the role of
the chief executive officer. With a few exceptions, the
chief executive officers, who have been given
enormous authority by the government, were
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appointed during the period of management by
commissioners when significant political decisions
were made while local government was being run as
an arm of state administration.
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and the number of councillors to be elected in a
municipality either in individual wards or elected at
large or both.

He continued:
The bill introduces a number of changes that the
government says will ensure councils remain
accountable to their communities and increase their
operational efficiency. The opposition believes, as do
many in the community, that the government's
actions in this and previous pieces of legislation
diminish the accountability of councils to
communities and their capacity to be efficient.
The legislation visits issues relating to allowances for
mayors and councillors. In his second-reading
speech the minister said:
In order to have an independent analysis of

allowances '" the minister '" had appointed Mr Vem
Robson ... to conduct an independent review of
mayoral and councillor allowances.

Hon. N. B. Lucas interjected.
Hon. PAT POWER - I support the interjection
by Mr Lucas that Vern Robson is a good man and
that he is respected by the majority of those who
have worked in local government or are familiar
with it. I can only wonder how he felt when he
heard the Premier pre-empt his independent review
of mayoral and councillor allowances by putting his
view. As with other statements made by him in
recent times in relation to the Auditor-General, one
can only assume that the Premier's utterings will be
supported by others in his government, that Vern
Robson will not be able to conduct an independent
analysis and review and that he will be forced to
bring down some recommendation that is consistent
with the Premier's publicly stated preferences.
The legislation also addresses electoral provisions
such as the review of internal boundaries. This is one
of the more controversial aspects of the legislation,
and I have not the slightest doubt that Mr Hartigan
will address this matter if he speaks on the bill
because of the way it will have an impact on the City
of Greater Geelong.
Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - In his second-reading
speech the minister said:
... it is proposed to amend the act to enable the
minister ... to make an order to set internal boundaries

The minister proposes ... to introduce this system for
elections for the Greater Geelong City Council to be
held in 1998 on the basis of four ward councillors and
five councillors elected at large.

I said at the outset that local government legislation
has systematically and incrementally attacked the
notion of 'local' in local government. That is the
view of the opposition and of an increasing number
of people in the community - I am sure it will be an
issue in the Mitcham by-election - who quite
strongly believe the government has little or no time
for local government or the right of communities to
be meaningfully involved in decision making at the
local government level.
The two prOvisions on which I have quoted the
minister's second-reading speech will enable the
minister - not even a broader representation than
that - to tell any of the 78 municipalities how many
councillors their municipalities ought to have and
whether those councillors are to be elected for
individual wards or for the municipality as a whole
or as a combination of both. The minister nods his
head in agreement. I do not doubt he
enthusiastically supports the right of the minister to
do that.
Hon. R. M. Hallam - No, the responsibility of
the minister.
Hon. PAT POWER - The minister supports the
minister's right and responsibility to do that. I am
happy for the National Party and, indeed, the
coalition to have the opportunity to indicate its view
on democracy at the local level. However, the
proposal is undemocratic, and it in no way
guarantees that people will be meaningfully
involved in decisions about the structure and future
of the municipalities in which they live and work.
I referred earlier to the minister deciding that he will
impose these provisions on the City of Greater
Geelong at the next election on the basis of four
single-member wards and five councillors at large.
That undemocratic structure is being imposed in a
most undemocratic way. The ratepayers and
residents of the City of Greater Geelong read about
the changes in the newspaper. They were not
consulted by the government.
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Notwithstanding that, the Minister for Finance says
it is the right and responsibility of the relevant
minister to do this. I have no difficulty standing
alongside the community and registering a strong
protest about this undemocratic process. It is
undermining and unrepresentative. It is a right and
an obligation of ratepayers and residents to be
meaningfully involved in the decision-making
process that affects their munidpalities.
The legislation refers to coastal boundaries. As I
indicated in my point of order, sections of the bill
relate to finandal, compulsory competitive
tendering and performance statements; there is also
a narrow reference to rates.
This is bad legislation; it is consistent with the way
the government has approached the local
government sector. I suspect it is one of the harshest
pieces of local government legislation we have faced.
In order to be sure that our attitude and response to
it was broadly and legitimately based, the
opposition consulted widely with mayors and
councillors, a range of munidpalities, peak
organisations in local government and professional
and trade union associations. The message was
strong and consistent - it did not matter whether
we spoke to municipalities that might be seen as
having a close alliance with the Labor Party or to
municipalities that, in their words, have strong
associations with the conservative parties. Mayors
and councillors expressed their anger at the
direction inherent in the legislation; they were angry
and frustrated about how, consistent with the
government's response, they are treated like
mushrooms.

Hon. N. B. Lucas - You rang up a few of your
mates.
Hon. PAT POWER - Mr Lucas suggests I rang
up a few of my mates. I can say to Mr Lucas - Hon. N. B. Lucas - And you are speaking
through the Chair.
Hon. PAT POWER - I certainly am.
Hon. D. A. Nardella - You are the one who
interjected, you idiot!
Hon. PAT POWER - All the consultation I had
on the bill was face to face. There are people in your
electorate, Mr Lucas, who can vouch for that; there
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are also members of the conservative parties who
feel ashamed about it.
Hon. K. M. Smith - Name them!
Hon. PAT POWER - You know who they are;
you know who all of them are!
Clause 3 refers to boundaries that apply to
municipalities on Victoria's coastline. The
clause provides that the municipal boundary will
move from the high watermark to the low
watermark. The opposition has grave concerns
about that prOvision, and I will address them in
detail later. Clause 5 amends section 11 of the act to
allow for the first two-named non-resident owners
or occupiers to be automatically on the voters' roll.
Again the opposition has some concerns about that
provision.
Clause 12 amends the Local Government Act to
allow for polls to be conducted by postal voting
only. Consistent with views it has previously
expressed about postal voting, the opposition is
concerned about that issue. Clause 14 allows the
minister to establish different allowances for
councils in particular categories. The opposition is
strongly opposed to that provision. Clause 20
permits the minister to opt for a ward and
whole-of-district electoral structure. Such a structure
is to be imposed in Geelong.
Some of the provisions make steps forward. Clause 5
amends section 11 to provide that the first
two-named non-resident owners or occupiers will
automatically be entitled to be on the voters' roll; it
also amends section 13 to clarify that a corporation
may appoint only one person to be on the voters'
roll, and only once in a particular ward. The
clause also amends section BA as it relates to the
City of Melbourne; again, that a corporation may
appoint two persons but they may vote only once in
a particular ward. Section 14 is also amended by this
provision to clarify that a person may vote only once
in a ward.
I refer particularly to the amendment to section 11,
which is highly desirable. As I said, clause 5 allows
section 11 to be amended to provide that the first
two-named non-resident owners or occupiers will be
automatically entitled to be on the voters' roll. It
seems that since we have had elections in the new
78-council structure an increasing number of
instances have cropped up where the second-named
person in a household, who quite often and
traditionally is a woman, has not been on the roll. In
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the past it was necessary for the second-named
person to make sure he or she was on the roll. The
legislation provides for the people named on the rate
notice to automatically go onto the roll. For instance,
it would not be necessary for Mrs Brown to apply to
be put on the roll, which is a sensible change and
will be welcomed broadly. Because of the rejigging
of councils it was necessary to create rolls for the
new 78 municipalities.
A number of people found when they went to vote
they were not on the roll even though they were
technically eligible; and they had to go through the
process themselves of ensuring they were placed on
the roll. The government is to be commended for
this action.
Clause 10 amends section 40A to clarify that in the
City of Melbourne an infringement notice can be
served on a corporation whose representative fails to
vote. It is my understanding that there was some
doubt about whether an infringement notice could
be served. The opposition supports the view that if
you are on the roll you should be required to vote,
and if you do not vote there should be a subsequent
process. Clause 14 clarifies that a mayor cannot
receive both a mayoral and a councillor allowance.
Hon. N. B. Lucas - Do you support that one?
Hon. PAT POWER - Absolutely. This issue has
been discussed at some depth and with some
enthusiasm in the Labor Party.
Hon. N. B. Lucas - You are going to upset a few
of your mates.
Hon. PAT POWER - If it upsets a few of my
mates, they have only themselves to blame. It is
absolutely clear that the mayoral allowance ought to
reflect the role and responsibility of the mayor. The
allowance for a councillor, whatever the figure,
ought to recognise the role and responsibility of a
councillor. I might be speaking to a different
audience at the moment, but I make it absolutely
plain that the opposition considers it to be double
dipping if the mayor also receives a councillor's
allowance.
I want to strongly commend the government on that.
The government's view on this matter can be seen as
leadership. It is a matter that needed to be resolved.
The opposition is in fierce agreement with the
government's proposals on this issue.
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Notwithstanding my reference to those areas of the
proposed legislation the opposition supports, it
opposes the legislation as a whole. Therefore, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until such time as the rights of
ratepayers and residents are protected and democracy,
transparency and accountability in local government
decision making is guaranteed following direct
consultation with all municipalities concerning changes
to boundaries, electoral structure, entitlement to enrol,
conduct of polls and mayoral and councillor
allowances' .
I made passing reference to the issue of mayoral and
councillor allowances, which are covered by
clause 14. The explanatory memorandum states:
The clause clarifies that a mayor cannot receive both a
mayoral and a councillor allowance and that an
allowance must be paid in the manner specified in the
Order in Council. An order made pursuant to
section 74 may specify that different amounts and
limits for allowances are to apply in respect of specified
categories of councils. Allowances for the Lord Mayor
and councillors of the Melbourne City Council may be
fixed independently of the amounts fixed in relation to
other councils.
As I pointed out, the opposition has no difficulty
with the notion of a mayor receiving an allowance
and a councillor receiving a different allowance. It
has no difficulty with the reference to allowances for
the Lord Mayor and the councillors of the
Melbourne City Council being fixed independently,
because it takes the view that the Melbourne City
Council is not responsible only to its ratepayers and
residents but, as Melbourne is the capital city of
Victoria, has broader, perhaps international,
obligations. The opposition is, however, concerned
about the provision that enables the minister to
decide that different allowances will be paid to
councillors as a consequence of their being in a
different category.
I do not understand the theory behind that. I can
only assume that the government might be saying
that municipalities with large populations will be
placed in a category where the allowance for
councillors and the mayor will be higher than the
allowances for councillors and mayors in areas with
smaller populations. I do not think that is sensible or
workable.
Hon. N. B. Lucas - Why not?
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Hon. PAT POWER - That is easy to
demonstrate. I take as an example the Shire of
Murrindindi. Compared with the City of Casey, the
Shire of Murrindindi has a small population. I do
not think anyone would dispute that the challenges
of governance in Casey in relation to growth and
infrastructure are significant. But I do not accept that
the challenges faced by municipalities such as
Murrindindi, Mitchell, Buloke or Campaspe are any
less critical, any less important or any less vital to
the future of those regions. Those of us who have
had experience in non-metropolitan Victoria and
those members who represent provinces in
non-metropolitan areas would argue that there are
special reasons for saying that the government's
proposals make no sense at all for country Victoria.
In a municipality like the City of Casey it is
relatively easy for councillors or the mayor to find
their way around, across, through and over the
municipality, but in the shires of Murrindindi,
Mitchell, Northern Grampians or Southern
Grampians - and some of the municipalities in
your province, Mr Deputy President - there are
issues of distance and there are issues that are
particular to non-metropolitan Victoria. The
allowances and the support councillors and mayors
in such shires receive ought to be similar to if not the
same as those of their urban or provincial colleagues.
I accept that if one looks at the issues purely in a
statistical sense - perhaps the budget, or the
population, or the level of capital work
investment - one could argue that municipalities in
urban or provincial areas have more onerous
responsibilities. Essentially, those differences can be
addressed in the local government management
structure. Councillors in country Victoria have to
travel long distances and, as a consequence of time
away from the workplace or the home, incur costs
that councillors and mayors in city areas do not
experience. I completely reject the notion that there
ought to be different categories of councils. That is
because mayors and councillors would receive
allowances fixed by that process.
I have mentioned the appointment of Vern Robson.
It is unfortunate that, in the manner for which he is

only too well known, the Premier has pre-empted
any determinations Vern Robson might make by
announcing his preferred position. I again refer to
the interjection from Mr Lucas, who said Vern
Robson is well respected. I have not the slightest
doubt that any independent review he undertook
would receive broad support across the local
government sector.
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As I said, the Premier has declared his preferred
position. I feel certain that as a consequence, Vern
Robson's work will now be tarnished. Rather than
viewing his report as independent, people across the
local government sector will view it as falling into
line with the publicly stated preference of the
Premier.
I make a passing reference to the roles of mayors
and councillors. The opposition strongly supports
the broadly held view that elected local government
representatives should, in the same way as state and
federal representatives, and within reason, be able to
manage their municipalities in the best interests of
ratepayers and residents.
Notwithstanding the strong partnerships between
and the separate responsibilities of state and federal
governments in our federation, the community
believes there should be a proper relationship
between federal, state and local governments, not
the unequal and, some might say, dictatorial
relationship that exists at the moment.
Since 1993 the Kennett government has sought at
every turn to take the 'local' out of local government,
to reduce the authority and capacity of elected
councillors and, through legislation and regulation,
to create the circumstances in which chief executive
officers have become the administrative arm of the
state government, ensuring that, so far as it is
possible, each of the 78 municipalities dances to the
tune of the state government.
The opposition shares the community's view that
the mayors of the 76 municipalities that are currently
under democratic management are the apex of local
government.
Hon. N. B. Lucas interjected.
Hon. PAT POWER - I take up the interjection of
Mr Lucas, who says the administrator in Darebin
and the commissioners in Melton have been
democratically appointed. I have not the slightest
doubt that the results of recent surveys of voter
intentions for the Mitcham by-election are heavily
influenced by the arrogance and the anti-democratic
views of people such as Mr Lucas.
There is no doubt that many members on the
government benches believe they have the right to
sack councillors and appoint administrators. They
are sure that preventing the election in Melton was
the correct thing to do. Their argument that the
administrator in Darebin and the commissioners in
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Melton were democratically elected is part of the
reason why the polls on voter intentions for the
Mitcham by-election are as they are.
I welcome the interjection by Mr Lucas because it
reminds voters in Mitcham and right across Victoria
that he would consider the replacement of City of
Whitehorse councillors by an administrator or
commissioners to be democratic. It is undemocratic
and anti-community and demonstrates the Kennett
government's view that local government has no
real role to play and should simply be a local arm of
the state government.
The opposition shares the view that the role of
mayor is critical to the good management and future
success of the council team - not just the councillors
but the staff who work for and with the
municipality. Unless we have the right structure in
place, those municipalities right around Victoria that
cannot attract competent people to become
councillors and mayors will wither and fall behind
as the rest of the state moves forward.
The opposition strongly argues that it is no longer
feasible for councillor and mayoral positions to be
filled by volunteers. The opposition supports the
view that that is particularly so in rural areas. We
argue that the role of mayor has to be determined
locally, that municipalities across Victoria have
different expectations of the kinds of roles that
mayors and councillors should play, and that
mayors and councillors have to be adequately
remunerated.
Mayors and councillors play essential roles in
representing their communities in a range of
circumstances. One can argue that they are
ambassadors and advocates for their municipalities
and that their challenge and responsibility is to
provide leadership, vision and direction. Like us and
our federal colleagues, local councillors are symbols
of the democracy that is so integral a part of our
nation. More than ever before, mayors are
functioning as business ambassadors with the role of
attracting companies and employment to their
municipalities.
It is important to understand that the institution of
mayor does not belong to any individual.
Notwithstanding that, it must be acknowledged that
the leadership style of a mayor can greatly influence
the way a council deals with issues affecting gender,
class and ethnicity. Those of us who have had the
good fortune to meet mayors and shire presidents
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around Victoria applaud the competence of those
individuals.
We all know that women have different leadership
styles from men. It is important to realise that
participating in local government has enormous
potential to involve women. The mayoral role can be
used to enhance the ways in which women
participate in government structures everywhere.
The mayor is an embodiment of local democratic
aspirations and has a different role from that of the
chief executive officer.
Those of us who are in regular contact with mayors
and shire presidents know about the particular
strains they encounter in carrying out their duties.
Mayors and councillors alike report that their roles
are more complex and demanding than they were.
They frequently deal with issues as complex as those
that state or federal parliamentarians deal with.
I am concerned about the significant disparity
between the remuneration received by chief
executive officers and the remuneration received by
mayors and councillors. In the state and federal
spheres there is not the same disparity between the
remuneration of those elected to represent their
constituents and the remuneration of the officers
with whom they work. The enormous disparity at
the local government level is not healthy and does
not lead to good governance.
Communities can see that local leadership is being
undermined as attempts are made to reduce the role,
authority and remuneration of the mayor while
enhancing the role, authority and remuneration of
the chief executive officer. It may be a cocktail that
suits the political agenda of the state government,
but it will not lead to good governance at the local
level.
Some councillors would spend at least 20 hours a
week on local government business. Recently I had
the good fortune to meet a councillor from a
municipality in the north of the state. Although he
had not served in local government before, he stood
for election because he wanted to make a
contribution to the new municipality. He was
excited not only about the chance to deal with
land-use issues, which affected his livelihood, but
also about the tourism opportunities in the region,
which had the potential to provide local jobs for
local people.
He and his wife, who are dairy farmers, have two
young children. He discovered that the level of
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commitment his new role as councillor required was
greater than he had anticipated. Councillors have to
do an enormous amount of reading before each
council meeting to make sure they are properly
informed about the issues they have to deal with.
Not only that, consulting and meeting with
ratepayers and reporting back are also important
aspects of properly undertaking the job as a
representative of the ratepayers.
That young man has quickly discovered that the
remuneration he receives does not meet the
transport and incidental costs he is incurring and is
not sufficient to employ a milker so he can leave the
farm early to carry out his council responsibilities.
He and his wife work extremely hard in running an
enterprising milking business, but he is not in the
financial situation to get somebody in to do the
milking while he is away. It is almost certain that if
the current remuneration levels remain - or, heaven
forbid, if they are reduced - that young farmer will
not stand for local government again.
I take this opportunity to clarify the ALP's view on
suitable levels of remuneration for mayors and
councillors. The issue has been the subject of
enthusiastic debate within the party. I mentioned
earlier that we had adopted the view that anybody
who received a mayoral allowance and a councillor's
allowance was double-dipping. In May this year the
state conference of the Labor Party passed the
following resolution:
Conference notes the lack of balanced allowances for
mayors and councillors between Victorian
municipalities. It further notes current Kennett
government legislation which allows councillors to
determine their own allowances, subject to legislated
maximums, without regard to councillor/mayoral
workload.
The Victorian branch of the ALP believes that
municipal councillor and mayoral allowances should
not be determined by the recipients of such allowances,
but rather on the recommendation of an independent
remuneration tribunal having regard to councillor and
mayoral duties, workload and expenses incurred in the
performance of their duties, specifically including the
cost of child care.

The opposition is totally opposed to the Premier
announcing what mayoral and councillor
allowances will be. The opposition is totally opposed
to the notion that the minister can determine that
there will be categories of council and then allocate
councils into those categories, thereby locking
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mayors and councillors into particular allowances.
In government the Labor Party would establish an

independent remuneration tribunal so that there
would be an open and absolutely transparent
process. That would ensure there was no doubt
about it.
Hon. N. B. Lucas - How much would you pay?
Hon. PAT POWER - We would charge an
independent tribunal with that responsibility.

Honourable members interjecting.
Hon. PAT POWER - It would be an
independent tribunal that would tell us.
Hon. R. M. Hallam - How much would you pay
the independent tribunal?

Honourable members interjecting.
Hon. PAT POWER - It is nauseating when state
parliamentarians quibble or raise pious views about
how much remuneration people elected at the local
government level should receive.

Honourable members interjecting.
Hon. PAT POWER - Every member of the
Victorian Parliament enjoys a salary and allowances
which are not subject to any assessment and which
are directly and automatically tied to increments
provided at the federal level. If Victorian
parliamentarians start arguing about how much
councillors, mayors or members of the remuneration
tribunal should be paid, I suggest that they put up
their hands and say that it is about time their
allowances and salaries were determined not by
some automatic and, in my view, unhealthy flow-on
from the federal level but by allowing community
representatives to assess how effective, efficient,
committed and dedicated they are to the cause.
Hon. N. B. Lucas - You might not get anything!
Hon. PAT POWER - Mr Lucas should speak for
himself. If he believes the performance of some MPs
is so bad that we might not get anything, then let
him do something about it.
I shall refer to the changes in the electoral structure.
Clauses 4, 11 and 20 relate to those aspects of the
legislation which allow the minister to tell any of the
78 municipalities that he believes their electoral
structure is inappropriate, that it should change and

LOCAL GOVERNMENT (MISCELLANEOUS AMENDMENT) BILL

580

COUNCil-

that he knows better than they do when it comes to
their electoral structure. Clauses 4, 11 and 20 enable
the minister to demand that in March next year the
Geelong community will have an entirely different
electoral structure, but not one that the broad
Geelong community has said is needed or that the
broad local government community has said is
efficient. The structure will be one which this
government, in its anti-local government and
undemocratic style, believes will best serve its ends.
Hon. P. A. Katsambanis - So do some of the
Geelong councillors.
Hon. PAT POWER - I agree with
Mr Katsambanis. It is true that some of the Geelong
councillors support this outcome. However,
Mr Katsambanis knows that this structure, which is
used by the City of Melbourne, has not been
evaluated. There is no evidence that it has provided
best governance in the City of Melbourne and that it
will provide better governance in the City of Greater
Geelong.
Hon. N. B. Lucas - That is your opinion: we
disagree with it.
Hon. PAT POWER - I understand what
Mr Lucas is saying. The difference between the
government and the opposition is that the
opposition is committed to the notion of democratic
management of local government. Members of the
opposition may not always agree with the
outcomes - sometimes we may strongly disagree
with the outcomes - but we do not share the views
of Mr Lucas and his colleagues that the state
government should impose upon local government
an electoral structure that meets the political agenda
of the state government rather than democracy. That
is what is happening in the City of Greater Geelong,
and it will happen in other municipalities where the
government imposes this structure.
There has been no assessment or measurement of the
structure operating in the City of Melbourne so it is
impossible to say that it will provide better
governance in the City of Greater Geelong, the City
of Greater Bendigo, the City of Ballarat or the Shire
of La Trobe. In fact, the government has made its
decision about the City of Greater Geelong without
consulting anybody involved in local government in
that city. The mayor, the councillors, the ratepayers,
the residents and those who work for the City of
Greater Geelong found out about this attack on their
municipality through the daily media.
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Why would the local government structure in
Geelong be considered undemocratic or
anti-community? Each of four ward councillors in
the City of Greater Geelong would have constituent
populations ranging from 25 000 to 30 000.
However, five whole-of-district councillors would
need to convince a total of between 100 000 and
120000 people to vote for them. Not so much
honourable members in this chamber but each
member in the other place would know how
difficult it is to campaign, and especially to fund
campaigns, with a constituency of 25 000 to 30 000.
That proposal, as proposed in the bill, is
undemocratic.
It will not be possible for a City of Greater Geelong
citizen to stand as an election candidate in a ward or
particularly for the entire municipality unless he or
she has significant resources - and not just financial
resources - to campaign in an election that, given
the government's views, may well be, or probably
would be, conducted by postal vote. What capacity
will an ordinary citizen have to decide whether he or
she can stand as a candidate with the accompanying
necessary funding requirements?

The bill is designed to take the 'local' out of local
government and to take the community spirit and
players out of local government. I remind
honourable members that when elections were to be
held in Geelong after council amalgamations, the
Premier spoke long and often about how Geelong
would be the new face of local government, the first
cab off the rank, the place where people would come
out of the business community and where a new
council would operate as a board of directors.
However, Geelong ratepayers and residents said,
'That is not the model of local government we want.
We want community people to stand as candidates,
and we will vote for them'. The Premier had egg on
his face.
History tells us that the City of Greater Geelong has
been controlled by a group of councillors who were
elected on a community ticket, not on a business
ticket. The business people did not appear out of the
woodwork and the community did not vote for
business people. Ratepayers and residents voted for
community people who declared their commitment
to community issues by being publicly part of a
community alliance ticket. The government's
response is to destroy the electoral structure that
made that result possible and to impose upon the
Greater Geelong City Council an electoral structure
that will make that same result again if not
impossible, then extremely difficult.
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The Geelong Advertiser reported that the proposed
changes to be imposed in Geelong are
fundamentally exactly those recommended by the
Geelong Business Leadership Team; they were not
recommended by disaffected ratepayers or by
councillors who felt the current structure was
unworkable. The changes were recommended by the
people who the Premier said he wanted to see sitting
around the council table, running the municipality
as they run their businesses - that is, with a board
of directors-style management.
Let us not be in any doubt. The Premier stipulated
the kind of local government he wanted in Geelong,
but he did not get it. The Premier is intent on
punishing the community and imposing an electoral
structure that will ensure business leaders are
eligible to be candidates, that they can campaign and
be assured of winning. The Premier intends to
impose on the City of Greater Geelong an electoral
structure that will mean community candidates will
essentially be ineligible to stand or to campaign;
community candidates will not be elected. Not only
is the Kennett government imposing a new structure
but the detail of the structure will be imposed by the
government. The new structure will not be decided
by the Electoral Commissioner or by an independent
tribunal but by the minister who will determine
where the lines are drawn for the four wards. He
will ensure there is absolutely no process, no
community involvement, and no discussion or
negotiations about what will happen in the City of
Greater Geelong.
Earlier I said this action is consistent with the way in
which the Kennett government has treated local
government since May 1993. If the Premier can take
the 'local' out of local government or if he can kill off
the notion of community involvement in local
government, he will never let the opportunity pass.
It is clear to me and to a number of people across the
local government sector that the Kennett
government intends to have an electoral structure in
Melbourne, Geelong, Bendigo, Ballarat and possibly
the Latrobe Valley designed to guarantee that the
1ocal' and the community notion is knocked out of
local government.

What will happen to the other municipalities; what
will their electoral structures be? People whose
judgment I respect, and whose networking I
acknowledge is rather good, are deeply concerned
that the long-term intention of the government is to
have no other democratically elected councils.
Therefore - and this will be interesting in the
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context of the forthcoming Mitcham by-election - I
believe the Kennett government is committed to
implementing local government structures in
Geelong, Bendigo, Ballarat and possibly the Latrobe
Valley that will be considered to be undemocratic
and anti-local in nature. The other municipalities
will have administrators. I warn the Victorian
community that this is what we continue to face
under Kennett government rule.
Recently, a Melbourne City councillor resigned as a
consequence of a determination made by the council
in relation to Swans ton Street. The resignation
exposed the poor judgment shown by the
Kennett government when it drew up the legislation
on the electoral structure for the City of Melbourne.
As a consequence of the resignation of
Cr David Bardas it will be necessary for the
municipality to conduct a by-election because there
is no other way that the vacancy - which will be for
only one year - can be filled, even by a count back.
Even if that contingency were available, I would not
support the vacancy being filled by a count back.
The electoral structure of the City of Melbourne is
about to be imposed on the City of Greater Geelong.
The opposition was extremely disappointed by the
lack of response to the advice it gave the
government when debating the legislation dealing
with the Melbourne City Council about building in
prOvisions to cover such a contingency. I argue that
it will cost ratepayers as much as $500 000 for the
by-election to fill the short-term vacancy, and that
does not take into account the cost to those who
present themselves as candidates. Because the
government did not include a provision to deal with
such a contingency, it is now requiring the
ratepayers of the City of Melbourne to fork out as
much as $500 000 for a by-election. The legislation
should not proceed until a proviSion is inserted to
address a similar occurrence in the City of
Greater Geelong after March 1998.
Another provision that causes concern to the
opposition and local government is clause 3, which
amends the description of the coastal boundary of a
municipal district from the high watermark to the
low watermark. As a consequence of the
government's attack on local government, one of the
things local government is least able to do is take on
additional responsibility because it does not have
the necessary resources, funds or staff. I was advised
that moving the boundary from the high watermark
to the low watermark was something that the
municipalities with coastal boundaries had sought.
It may be possible for the minister to clarify this in
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his response because I have not been able to find one
coastal municipality or association of councils with
coastal boundaries which has requested or wants
this provision. In fact, one municipality faces
enormous problems with the enforcement of local
laws and state legislation.
The provision covers responsibility for jet skis,
boating craft and the illegal collection of shellfish.
What will be the situation in relation to the
maintenance of sea walls, piers and other structures,
beach nourishment, beach cleaning, public liability
and the management and control of and expertise in
regard to marine areas? I am extremely concerned
about the government's unilateral decision to
demand that local government take on additional
responsibility at a time when its staffing has been
decimated, its resources have been attacked and its
revenue capacity has been severely nobbled.
It does not matter whether the municipalities with
coastal boundaries are in the west or the east of the
state or around Port Phillip Bay, the consequence of
additional responsibilities with the change of
boundaries will be significant. There are significant
tidal movements in the coastal area administered by
the Momington Peninsula Shire Council and it will
have a significant additional responsibility as a
consequence of the change of boundary to the low
watermark.
Hon. R. M. Hallam - Are you suggesting that
the municipality does not want responsibility for the
area between the low water and high watermarks?
Hon. PAT POWER - I ask that the minister
advise the house which municipalities with coastal
boundaries have requested that their boundaries be
moved from the high watermark to the low
watermark. I invite the minister to put evidence
before the house that any municipality has made this
request and is happy with the responsibilities that
will flow from the legislation.
At the briefing provided by departmental officers I
was advised that no additional funding would be
available. Despite the significant additional
responsibilities, the reduction in staff, resources and
revenue capacity, the government is saying to every
Victorian municipality with a coastal boundary,
'Y ou are going to do more; you are going to do it
because we can't be bothered; you have to do it
because we want to make your job as a municipality
more difficult'. I have made it plain that I have been
unable to find any municipality - -
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Hon. R. M. Hallam - But you cited Frankston.
Hon. PAT POWER - I did not cite Frankston.
Hon. R. M. Hallam - Yes, you did. If we look at
the record, I think we will find you did.
Hon. PAT POWER - I referred to the
Momington Peninsula.
Hon. D. A. Nardella - That is true.
Hon. PAT POWER - Given that they will have
additional responsibility without increased funding
or resources I am unable to find any municipality
that went to the government and said, 'We want
this'. If the minister can put before the house the
municipalities that requested that outcome, I
welcome it. If he can name the municipalities that,
despite having no additional resources and revenue,
are happy with that outcome, he should do so.
The opposition and the local government
community are also concerned about performance
indicators and statements. Some time ago the
government made a great song and dance about the
fact that it had lifted rate capping. The proof of the
pudding is that it has not done so. If a municipality
can demonstrate that it behaves and manages itself
consistent with the political goals of the government,
it will have its request for removal of rate capping
considered. The government has made it clear that if
a municipality commits itself to programs and
policy directions of which the government does not
approve it need not bother applying for the removal
of rate capping.
Rate capping has not been removed. The
government has been forced to acknowledge,
especially in its own territories, that rate capping
and CCT have been the two biggest problems faced
by local government. But for the municipalities that
want to put 'local' and 'community' back into local
government, rate capping has not been removed.
I refer particularly to the key performance indicators
because they are the criteria that the government
will use to impose its thought police on
municipalities and determine whether consideration
ought to be given to lifting rate capping. The
Department of Infrastructure has been working on
the preparation of key performance indicators for
implementation right across Victorian municipalities
in Victoria. The department proposes that the three
key performance indicators ought to cover financial
performance, community satisfaction and
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operational efficiency. I share the opposition's
concern that this initiative will result in councils
with low rates and zero debt scoring as high
performing municipalities regardless of their
programs of capital works or their commitment to
community needs. It should be clear to honourable
members that a municipality in a growth area will
need to have higher-than-average borrowings to
fund the community facilities and infrastructure
needed to meet that growth. One cannot argue that
that is not financially responsible, as future rate
revenue from housing and business growth can be
factored in to meet that debt. An inner urban
community may well need a higher-than-average
rate revenue to fund special needs in its area, which
is likely to be an acceptable approach.
To ascertain community satisfaction I understand
the Department of Infrastructure's survey will
include a question that assesses the community's
perception of the effectiveness of its council; it will
measure community perception of a council's
performance by the cleanliness of streets, rivers and
beaches, garbage collection, maintenance of local
streets and gutters, availability of recycling, local
parks maintenance, and health services for the
elderly. Ratepayers will be asked, 'How easy is it to
do business with your council?'. And there will be a
question about the council's leadership.
I argue that this is a simplistic, if not pathetic, survey
method. It cannot and will not meet the local and
differing needs that exist in councils, sometimes
abutting, across the state. The service delivery areas
that have been identified are pathetically inaccurate;
they seek to define local government's role as being
committed to roads, rates and rubbish. In other
words, the Department of Infrastructure is designing
a key performance indicator that will reward
municipalities that have a narrow vision about local
government - roads, rates and rubbish - and
provide hurdles for the municipalities that have a
vision about the contribution local government
ought to make to the growth and sustainability of
their communities. To have any validity such a
survey would need to have up to 40 000 respondents
and be conducted right across the state and at the
one time. This is a large and expensive program and who would pay for it?
Consistent with this government's attitude, I have
not the slightest doubt that, despite this survey
being there and despite its being ammunition the
government will use, Victorian households will be
asked to pay for it through their rates. A sample of
that size will still mean many larger municipalities
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cannot identify variations in satisfaction in the
different geographic locations inside the
municipality or across demographic groups. A
statewide survey will not provide a municipality
with the information it needs to improve overall
knowledge of its community and its needs. The
proposal is simplistic, inadequate, logistically
extremely difficult and inflexible. Everyone in this
chamber would acknowledge that communities
across the state have very different expectations of
their municipalities based on local needs and local
experience.
If a council is to achieve a high performance score on

these key performance indicators, and therefore
have the possibility of providing rate relief, it will
have to focus on low rates, low debt and high
satisfaction for an extremely limited range of
services such as garbage, recycling, park
maintenance, street cleaning and so on. If the
Department of Infrastructure and the government
are successful in persisting with this model local
councils will be focused away from their role of
meeting community needs and forced back into the
roads, rates and rubbish of the 19505, the 19605 and
the 19705. The key performance indicators are the
antithesis of performance. They will ensure that
municipalities have a profound incentive to operate
as a mirror image of the state government.
Clause 19 amends the provisions of the act
concerning the periodic review of the electoral
representation in each council that is divided into
wards. Where a council decides not to alter the ward
boundaries it must provide reasons for its decision
to the minister and provide any information the
minister requests. I said earlier in relation to
allowances for mayors and councillors that ALP
policy provides for the establishment of an
independent remuneration tribunal that is charged
with making those decisions because it is not healthy
or appropriate for the people who stand to be
beneficiaries to assess what their remuneration
ought to be. It is also not good governance to have
decisions about redistributions being initiated or
substantiated by those who might stand to benefit
from them.
Both the federal and state structures have automatic
triggers set to a particular level of tolerance. The
trigger activates an independent tribunal that makes
decisions about whether there is to be a
redistribution and, if so, what the redistribution
ought to look like. I argue strongly that in local
government we should not have a situation where
the minister is able to call in a municipality; instead
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there ought to be an automatic process so that when
the tolerance level for a ward is reached a tribunal
independent of the council and independent of the
government takes over and manages the process of
redistribution through to the end.
Clause 8 seeks to insert section 21A, which provides
for the dates by which the Electoral Commissioner
must supply to the chief executive officer, and the
chief executive officer must prepare, a voters' list in
respect of council elections and polls of voters. As I
understood it, given that we now have triermiums at
the end of which the whole of the council is up for
election, it is not necessary to prepare a voters' role
at any time other than in the lead-up to the
triermium. I have some concerns about that. I do not
see why voters' rolls ought not to be prepared
annually.
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When the house debated the previous amending
legislation we opposed any notion that ratepayers
and residents not have the choice of attendance
voting and that elections for councillors should be
conducted only by postal voting - Hon. R. M. Hallam - No, 'by only', not 'only by'.
Hon. PAT POWER - Sorry, by only postal
voting. We make the same point now. The
opposition does not believe it is appropriate Mr Nardella knows how stressful it was for the
Melton community - for a poll to be conducted
only by postal voting.
Hon. R. M. Hallam - By only postal voting. I
still think you have to - -

Honourable members interjecting.
In the City of Melbourne there is soon to be a
by-election caused by a resignation. I imagine that
across 76 municipalities, where democracy prevails,
from time to time there will be instances where
vacancies will arise. I have no difficulty with the
principle that the end of the triennium ought to be
the main priority for voters' rolls, but I think there
ought to be some work each year that at least
maintains a voters' roll in some form.
Clause 5 relates in part to section 11, which is to be
amended to provide that the first two named
non-resident owners or occupiers will automatically
be entitled to be enrolled on the voters' roll. The
opposition has no difficulty with that. The clause
also amends section 13, which relates to
corporations, and provides that a corporation may
be represented by one person but that person may
vote only once in respect of that ward. Proposed
section BA relates to the City of Melbourne.
Clause 6 provides that where two or more owners or
occupiers of any rateable land are eligible to be
enrolled on the voters' roll the chief executive officer
must enrol without application the two whose
names appear first on the rate records in the order in
which they appear in those records. The opposition
welcomes that decision.
Clause 12 relates to the conduct of polls. This matter
is of concern to the opposition. The clause amends
the Local Government Act by prOviding that a poll
of voters may be conducted by postal voting only. I
acknowledge that that parallels the conduct of
elections for councillors. Honourable members will
know that at present local council elections can be
conducted by attendance voting and postal voting.

Hon. R. M. Hallam - There is a fundamental
difference here.
Hon. PAT POWER - I mean what you are
saying.
Hon. R. M. Hallam - It is a very important
distinction. You cannot do it 'only by', but you can
agree to do it 'by only'.
Hon. PAT POWER - By only postal voting, yes.
Clause 15 refers to financial and compulsory
competitive tendering statements. It provides that a
council must approve in principle its financial
statements prior to submitting them to its auditor or
the minister and that it must authorise two
councillors to certify the final statements once any
changes to them have been made. A separate clause,
clause 18, deals \\-ith compulsory competitive
tendering.
I agree with the intention of clause 15. Currently, it
is possible for a municipality, through its chief
executive officer, to submit or conclude the
preparation of a financial statement without the
elected council having responsibility for or feeling it
has ownership of the statement. It is appropriate that
the council accepts its responsibility by determining
that two of its number will be required to sign off a
financial statement.
I make some passing comments about financial
matters. The opposition shares the local government
sector's concern about the difficulties municipalities
face in the financial climate the state government has
created. As an example I cite a circular sent to all
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ratepayers and residents in the South Gippsland
Shire Council under the signature of the shire
president. The circular says in part:
When this council was elected we quickly agreed that
our prime objective was to regain at least the service
levels provided by the old shires as soon as possible.
An objective assessment of service levels across the
organisation shows that the areas which have suffered
major reductions are road construction and
maintenance, parks and gardens and community
support grants ... council has found it necessary to
increase rates by 3 per cent to fund the local
government unfunded superannuation liability ... while
the council is opposed to this burden being placed on
local government, we have no option but to pay the
amount and to raise the funds from our ratepayers.

Our view is that this is a financial liability that was
created as a direct result of the government's local
government restructuring program and that the state
government should therefore contribute ... the
government has restricted the council's ability to raise
rates to an amount equivalent to CPI less 1 per cent.

It is important that the community understands the

difficulties municipalities are having with that
aspect of financial reporting. It is one thing to
require them to financially report, it is another to
understand the circumstances they are in. A resident
of the East Gippsland shire wrote to me, saying in
part:
We as a community strongly resent the ... 3 per cent
increase to pay for government created black holes -
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I also refer to the August 1997 report of the Local
Authorities Superannuation Board, which says in
part:
At all times during the restructuring of local
government in recent years, the board has acted in line
with its statutory obligations on the payment of
retrenchment benefits and all other matters.
At all time, the board has kept the government, its
constituent bodies and its members fully informed on
trends in the fund, including unfunded liabilities.

Notwithstanding the government's particular view
on the unfunded liability and who ought to pay it,
there is a broad view in the community that an
alternative process should have been available. I will
repeat that section of the report of the Local
Authorities Superannuation Board, one member of
which is a government representative:
At all time, the board has kept the government ... fully
informed on trends in the fund, including unfunded
liabilities.

It is important to understand the financial reporting
obligations the government has imposed on
municipalities - and I refer, for example, to the
MOmington Peninsula Shire Council. On Monday,
8 September, from 5.30 p.m. and 6.30 p.m., a civic
reception, described as a ministerial visit, was held
in the municipal offices reception room in the
Dromana electorate. The ministers for health and
aged care, police and emergency services and
corrections, housing and Aboriginal affairs, and the
Treasurer, who is also the Minister for Multimedia,
were present.

his words. He continues:
Hon. W. A. N. Hartigan - A galaxy of stars!
... since we were given no choice ... not even ... a
democratic say in the decisions which caused the
problems ... we should not be expected to foot the bill
for their mistakes ... most of our ratepayers are angry. I
for one cannot afford this and indeed don't have it, or
the outrageous interest rate charged for the part
payment option -

which he quoted as being 9.6 per cent. The writer
further says that:
... the Premier of Victoria has caused this problem and
we feel that it is his responsibility to address it ...
people ... are getting physically sick due to worry over
how they are to pay these monies.

Hon. PAT POWER - Yes, and the honourable
member for Dromana, but he would certainly not
fall into that category.
With regard to financial reporting it is my
understanding that the Momington Peninsula Shire
Council required a significant commitment of
resources, starting at 9.00 a.m. when one officer was
to ensure that 15 VIP parking spaces were reserved
in the car park, and at 4.30 p.m. another officer was
to take up his position as a parking attendant. The
mayor, the councillors and the chief executive officer
were to assemble in the lounge at 4.45 p.m. At
4.55 p.m. the mayor and the CEO were to assemble
in the reception room to meet ministers, ministerial
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aides and accompanying state government
officers - and so it went on.
Hon. W. A. N. Hartigan - What about the band?
Hon. PAT POWER - I was not there so I do not
know whether there was a band.
Hon. R. H. Bowden - What is the point? We
would be pleased to have them there.
Hon. PAT POWER - The point is that we are
debating legislation that requires financial reporting
to be made to the government in a particular way,
requiring all municipalities with coastal boundaries,
one of which is the Momington Peninsula, without
additional funding and resources to take on the
considerable responsibility that flows from the
municipal boundary moving from the high
watermark to the low watermark, and Mr Bowden
knows that in Western Port it can be a long way.
What I want to know is: will the costs that the
ratepayers and residents of the
Momington Peninsula Shire Council incurred as a
consequence of this civic reception be fully declared?
Was it funded by the state government in its attempt
to make the honourable member for Dromana look
good? Or is this another example of the
Kennett government transferring more
responsibility to local government?
Hon. R. M. Hallam - That is bringing the
standard down.
Hon. PAT POWER - No, it is not. What we are
talking about is the Kennett government using the
Momington Peninsula Shire Council to fund a
political visit by its ministers in support of one of its
local members.
The Municipal Association of Victoria said it has
Significant concerns about the Local Government
(Miscellaneous Amendment) Bill. In its letter of
16 October to me the MA V said, in part:
The availability of these new proviSions as an option is
welcomed but the foreshadowed imposition on the
Greater Geelong City Council is seen as undemocratic
and therefore inappropriate. Councils would welcome
the opportunity to have the flexibility to make
submissions relating to such options if considered
relevant to their respective municipal districts, but
generally resent the potential for alternative structures
to be imposed on any council without the full and
detailed consultation which might be expected for a
'partner' in government.
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A secondary concern ... relates to the expansion of
compulsory voting to all enrolled voters ... it will be
appreciated that the municipal district of
Greater Geelong City Council includes many properties
where the holiday homes of absentee owners are
located and there seems to be little logic in rendering
voting mandatory for them.
The next major issue about which councils have
complained is clause 14 as it proposes to affect mayoral
and councillor allowances. The maximum $100 000
mayoral allowance has existed since 10 April 1990.
With respect, that figure allows each council to fix an
allowance commensurate with the council's expectation
of its mayor ...
The $18000 (Melbourne) and $12 000 (other councils)
maxima for councillors' allowances were seen as a
realistic recognition of the changed circumstances
flowing from larger, more populous and more
demanding municipal districts ... the MAV will be ...
making a submission to the local government panel.

The amending legislation is undemocratic and
anti-community and seeks to take the 'local' out of
local government. It was introduced in the other
place in a typically high-handed fashion. The City of
Greater Geelong was completely unaware of the
electoral structure the state government intended to
impose on it. If it is to apply in Bendigo, Ballarat and
the Latrobe Valley, those municipalities and
communities will be ambushed by the government,
too.
The reasoned amendment is appropriate. It would
ensure that the rights of ratepayers and residents are
protected, that democracy, transparency and
accountability are guaranteed and that there is direct
consultation with all municipalities whenever
changes are to be made to boundaries, electoral
structures, entitlements to enrol, the conduct of
polls, and mayoral and councillor allowances. The
opposition strongly opposes the bill and supports
the reasoned amendment.
Hon. N. B. LUCAS (Eumemmerring) - I am
pleased to support the bill and speak against the
reasoned amendment moved by Mr Power. For the
past two and a quarter hours I have listened to a
depressing diatribe. As usual, Mr Power was
negative: he knocked everything and said very little
that was positive. A lesser man than I would feel
depressed after listening to what he had to say.
I still talk with people across the local government
spectrum, and they all say Mr Power's credibility is
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diminishing. That is a shame. The opposition should
not knock things all the time. The views of the
opposition spokesman for local government are
reported at page 18 of the August edition of the
Australian Municipal Journal. I have circled a few of
the words Mr Power used. They include 'unfairly',
'struggle', 'harassment', 'alarming', 'bullying',
'benign', 'bulldozing', 'trapped', 'appalling' and
'selfish'. His use of those extravagant words is
disgraceful.
Hon. Pat Power - They are all pretty strong in
Mitcham!
Hon. N. B. LUCAS - The government is not
interested in negative diatribe; it is interested in
constructive criticism, encouragement and
productive debate. The negativity of the opposition
spokesman for local government is appalling.
Mr Power should look at the good things that are
occurring in local government across the state,
where communities are working with councillors
and council staff for the betterment of their local
areas. As you move around, you see good things
happening - but I do not hear Mr Power talk about
them. All I hear from Mr Power are negative
comments, which is unfortunate. Since 1994, local
government reforms have produced - -
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Hon. N. B. LUCAS - A package of that amount
is justified only by a full-time position. Recently, I
heard about one mayor who, although he had not
been invited, turned up at a small function, ate most
of the sandwiches, did not contribute anything, and
then left. Is that what mayors do because they do not
have anything else to do? They receive $100 000
packages, drive around in mayoral limousines,
waltz in to functions, eat the sandwiches and do not
contribute anything. Mayors should be doing things
that are worth while!
Mr Power said the mayoral role was more
demanding - and incredibly, he spelt out the ALP's
real policy on the matter. He referred to the disparity
between the salaries and packages of mayors and
chief executives. Is Mr Power suggesting that a
mayor and a chief executive should be on the same
salary packages so they are both basically full time? I
do not believe that mayors need to be full time. It is
illogical for a mayor to be waltzing into the office
every day with nothing to do. He or she would just
get in the chief executive's hair and stop him or her
from getting on with the job.

I refer to the report on the inquiry into Darebin City
Council. It is interesting that on page 114, David
E1sum, the person appointed to examine those sorts
of things, says:

Hon. Pat Power - 1993.
Hon. N. B. LUCAS - You may say 1993 if you
like, but they affected me the most in 1994. The
reforms have produced substantial improvements
for both residents and businesses. From Mildura to
Melton great savings have been achieved, including
lower costs and the more efficient delivery of
services. That well-known socialist, Mike Hill,
commented at a forum I was at in February that the
reforms had produced lots of benefits for local
government. I agree with him on that point, and I
am pleased to be able to put that on the record.
Mr Power referred to a range of issues, but in the
short time I have available I can hope to respond to
only a few of them. The first is mayoral and
councillor allowances. The current situation is out of
hand. When a mayor is paid an allowance of
$80 000, drives around in a council-funded car,
which costs the ratepayers around $15 000, and has a
mobile phone, a fax and a laptop computer - all of
the trappings that go with being the mayor - he or
she ends up with a package of more than $100 000.

Hon. Pat Power - Disgraceful, worse than a
backbencher!

It is reasonable to question whether all those
attendances assisted the City of Darebin, its residents or
ratepayers.

He is referring to the mayor.
Could it be that those attendances were more to feed
the self-importance of the mayor? Many of the
functions were not held anywhere near Darebin;
indeed some were in the Philippines.

They were paid for by the residents of Darebin. In
the next paragraph he says, referring to councillors:
The hours worked are more a choice of councillors than
the requirement of the job. I suggest that the time spent
on council matters could be reduced if councillors
encouraged management and staff to perform much of
this work. Time spent at the town hall would be
reduced if councillors disciplined themselves regarding
the matters they consider.

Mayors and councillors occupy municipal buildings
all day, every day, in an attempt to justify their
full-time salaries. However, when Mr Hartigan was
a part-time councillor he did not earn anything by
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way of allowances. Why over the years have we
moved from that situation to one in which Mr Power
can theoretically justify having full-time councillors
and mayors? Say each of the 78 councils had
10 councillors - although that may be a bit high.
Nearly $40 million would be added onto the local
government bill if every councillor were paid
$50000. That is what it would cost to have those
people working full time. It is a nonsense.
For instance, a mayor with whom I worked at
Berwick - I will not identify him because I would
not want to embarrass him - used to drive off in the
council-funded mayoral car, ring up 3AW on the
council-funded mobile phone and wait for the
talkback to begin. They used to have him telephone
Joan Kimer, the then Premier, and say, 'Hello, Joan,
this is John from Dandenong'. He used to tell Joan
what a great job she was doing, but he did that at the
expense of the ratepayers. The council telephone
bills became extraordinarily high.
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and commissioner, now executive in the Office of
Local Government, Vem Robson, will do a good job
in preparing a report for the consideration of the
minister.
TIlls bill breaks the nexus between the City of
Melbourne and other councils in allowances paid to
a mayor and councillors. It is inappropriate that
$100000, deemed to be appropriate as an allowance
for the mayor of Melbourne, should also be paid to
mayors of other Victorian councils. It was my
impression that Mr Power believes the work of
council mayors across the state, regardless of the size
of the councils, justifies similar allowances being
paid to all mayors or councillors. I disagree with
him. Mayoral and councillor allowances should be
graded in some way. The work of a mayor or
councillor in a metropolitan council is different from
that required in a rural district. I have no difficulty
in prescribing a differential amount being paid to
mayors and councillors across the state, having
regard to the size of municipalities.

Honourable members interjecting.
Hon. N. B. LUCAS - In his contribution
Mr Power referred to Melton and Darebin councils. I
was interested to hear the opposition complaining
about what Mr Power described as disgraceful. In
that context, I refer to the Sydney Morning Herald of
13 November. An article refers to the socialist
government minister in the New South Wales
government, Mr Page, as having sacked the
Maitland council. Mr Page is reported to have said:
... the report -

yes, they too had a report, just as we had one on
Darebinshowed it could no longer do its job. An administrator
would be appointed ... I have no confidence the
councillors will be able to resolve their differences.

That sort of thing is also happening in Western
Australia where a council has been given the sack.

Honourable members interjecting.
Hon. N. B. LUCAS - Yes, it happened in
Darebin. It should happen if a council cannot get on
and do the job properly. The government has a
responsibility on behalf of the community to see
justice is done with community funds.
The review of allowances is timely and justified. I
am sure the former local government chief executive

Clause 3 refers to municipal boundaries, to high and
low watermarks.
Hon. T. C. Theophanous interjected.
Hon. N. B. LUCAS - A shire dog inspector may
be walking along the beach - Hon. T. C. Theophanous interjected.
The DEPUTY PRESIDENT - Order!
Mr Theophanous knows better than to interject out
of his place, particularly with Hansard having some
difficulty because of constant interjections and noise
in trying to record the debate. I ask honourable
members to keep the tone of interjections down so
Hansard and others can adequately hear the
contribution of Mr Lucas.
Hon. N. B. LUCAS - He is trying to put me off! I
refer to the high and low watermarks prOvision in
clause 3. As it now stands, if an enforcement officer
is on a beach and notices somebody doing what he
or she should not be doing, the onus of
responsibility for action or the enforcement of the
law depends on the location of the high and low
watermarks on the beach, and the consequent
municipal responsibilities. I support the correction
of that anomaly. Mr Power suggested the
government has an ulterior motive. That is not on.
Clearly, the legislation requires amendment.
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The opposition agrees with the first two aspects of
clause 5 dealing with enrolment provisions - that
is, at present two additional owners or occupiers of a
property cannot be included on the municipal rolls.
Certainly the new provisions are a fairer and
happier solution particularly for female residents or
owners of property who historically have appeared
in the records as the second-named owners. I
strongly support that provision. Proposed new
section 15, to be substituted by clause 6, has been
included so that those owners and occupiers will be
automatically included on the rolls.
The bill provides that before financial statements,
competitive statements and performance statements
are finalised and sent to the minister, they must be
signed off by a mayor or councillors. That is a good
move because a council will be required to place its
formal imprimatur on those documents. Therefore, a
council will have to consider whether it is satisfied
with the statements; it must take more of an interest
in and know exactly what the statements contain,
given that the signatures of two authorised
councillors must be affixed to the statements before
they are sent to the minister.
Mr Power also mentioned internal boundaries.

Clause 19 provides that every six years a council
must undertake a review of its municipal
boundaries to ascertain their adequacy for ward
representation. The definition of 'adequacy' revolves
around compliance with the average number of
persons to be enrolled per ward. It seems logical and
fair that councils conduct such reviews. The
situation is rapidly changing in the cities of Casey,
Wyndham and Hume.
Hon. T. C. Theophanous - What about Monash?
Hon. N. B. LUCAS - Actually, the City of
Monash is decreasing in size. It is important that
councils on the fringe of Melbourne's metropolis,
where significant population changes are occurring,
conduct those reviews. I recall having done that a
number of years ago; we worked out an average
figure for the Berwick region, which can be difficult
to do in a municipality where the population base is
rapidly changing. We tried to predict growth and
reach a middle point in the required span of six
years. My former colleague in Berwick, Jeft
Marjoram, spent some time trying to work out a
solution. It is not easy. However, the bill contains a
formula that provides for a council to examine that
aspect.
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Also, a council which decides not to implement a
fairer system must explain its reasons. There is
nothing wrong with a council explaining itself. In
those circumstances it will be required to report to
the minister and say whether it has changed or not
changed; if the latter case applies, it must give
reasons for its decision. Then the community will be
fully aware of the council's reasons. The minister has
the power to seek nominations and he has the right
to consider the situations.
The bill also allows the minister to change the
electoral arrangements for a council under proposed
new section 22OQ(na). He will be able to reconstitute
a council so that it consists of councillors who
represent individual wards as well as councillors
elected to represent the municipality.
The minister has made public announcements about
his intention to make such changes in the City of

Greater Geelong and has also asked provincial cities
to consider the possibility of such changes. I was
asked by the City of Knox whether this measure
would apply to it. I responded that I understood the
minister has made no suggestion whatsoever in any
place that this provision would apply to any other
councils, so there is no suggestion that the City of
Knox will be affected by the amendment.
Clause 16 deals with back rating. Section 174 of the
act allows a council to require the owner of a
property to pay back rates for five years if the
property moves from being non-rateable to being
rateable. For instance, if a church owned land that it
sold, the church could be asked for five years back
rates on the land. I am aware that some councils did
not wish to obtain the five years in back rates while
others put out their hands for the back rates. The
situation has been dealt with inconsistently. The bill
now puts the issue beyond doubt and back rating
will not occur when section 174 disappears.
Business plans and performance targets were also
dealt with by Mr Power. It seems strange that
Mr Power should speak against councils setting
down their mid to long-term corporate plans and
make negative remarks about business plans setting
out what a council intends to do during the
following 12 months. It is also strange that he should
be concerned about councils setting performance
targets.
During my time in local government I was proud to
have a business plan showing what we planned to
achieve during the following 12 months, and I was
happy to be judged on whether those things were
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achieved. A report on performance statements will
be submitted to the minister for his information
within three months of the end of the financial year.
I cannot see why the opposition has a problem with
that.
Mr Power referred to the Shire of Melton, and there
were interjections from Mr Nardella. I recently
visited Melton Shire Council to find out what is
going on out there with the commissioners, Alistair
Fraser, John Hyett and Brian Morison, and the chief
executive, Adrian Pennell. In response to Mr Power
and Mr Nardella - from whom I assume we will
hear more later - I point out that the Melton Shire
Council commissioners are doing an excellent job.
They were reappointed in 1997 after a poll of the
residents and ratepayers, who said they thought the
commissioners were doing a great job. They have
been involved in a number of key issues such as the
creation of jobs, the provision of services and the
establishment of an industrial suburb. They have
achieved a rate reduction of around 20 per cent over
three years. They can rightly claim they have
attracted 1200 jobs to their shire during the past 18
months as a result of their actively marketing their
region across Australia and in Asia.
An article on page 3 of the Melton Express of 25 June,
under the headline 'Rates will fall again', states:
Melton council will spend $38.5 million and again keep
rates down this coming financial year.
The council has budgeted for a rate decrease of 3 per
cent for 1997-98.

Yet a week later Mr Don Nardella - I do not know
whether it is the same Don Nardella we know and
love in here - wrote to the local newspaper saying:
The long-suffering Melton ratepayers are again being
hit by the actions of the Kennett-appointed
commissioners by raising our rates ...

Mr Nardella was wrong again, and he does not
represent the area. It is fantastic that the rates in
Melton have been reduced under the commissioners
by 20 per cent. I visited MHG Plastics
Industries - -
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plastics firm which has been established in Melton
and is creating 220 jobs over three years. Her
colleague, Mr Eren, did not appear once. I believe he
represents the area too. David Cunningham, the
honourable member for Melton in another place, is a
nice bloke. The only thing about him that was said in
the newspaper was that he was going to retire.
Melton is kicking a whole lot of goals and it ought to
be congratulated. Queensland Insurance
Corporation is to undertake a $20 million
development of the Melton regional shopping centre
to provide up to 40 new shops. The development has
the potential to create up to 1000 jobs. Three key
investment projects for the Toolem Employment
Node will involve the investment of $140 million
over five years with the creation of more than
800 jobs.
In the more leafy aspects of Melton, the
environmental enhancement program is an excellent
scheme through which owners of rural properties
have the opportunity to obtain rate rebates each year
by filling out forms on which they indicate the work
they will do on their properties to eradicate such
things as serrated tussock, Paterson's curse or
artichoke thistles as well as to control rabbits and
deal with soil erosion. The program was introduced
by the commissioners, and they should again be
congratulated. The work is checked by the council
and the owners then obtain rebates on their rates. I
believe 78 per cent of vacant land, involving
1090 landowners, has been dealt with under this
project, which is a fantastic result. Only 23 of those
1090 landowners failed to meet their obligations
and, therefore, did not achieve their rating rebate.
The people involved in the environmental
enhancement program - in particular the lady in
charge, Jacki McLeod - should be congratulated
because the Shire of Melton is setting an example to
local government about what can be done in some of
the fringe metropolitan areas that have problems
with weeds and rabbits.
Agribusiness is another initiative of the Melton
commissioners. Following a study in agribusiness it
was suggested that fresh fruit, vegetables and cut
flowers could be produced in the hope that such
produce could be exported to South-East Asia and I hope the program gets off the ground.

Hon. M. M. Gould interjected.
Hon. N. B. LUCAS - It is interesting that in three
months the only mention in the local newspapers of
Miss Gould was in one article, and do you know
what she was trying to do? She was bagging the new

Earlier I mentioned the Toolem Vale industrial area,
which involves a huge area of land. I inspected the
site with the commissioners. The area in question
provides countless opportunities for the people of
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Melton by creating jobs and other employment
opportunities.

set within certain limits the allowances that will be
paid to councillors and to mayors.

Hon. D. A. Nardella - They have created jobs for
themselves; nobody else!

I am pleased to support the bill. It provides a few
nips and tucks to all the local government legislation
that has come before the house over the past few
years. I strongly disagree with the reasoned
amendment moved by Mr Power. I commend the
bill to the house.

Hon. N. B. LUCAS - The commissioners of
Melton have probably been doing what the local
members have failed to do: identifying the issues
that need to be addressed in Melton and attempting
to do something about them. Sadly, the previous
government did little to help the people of Melton.
However, the current government is coming to grips
with its problems and trying to do something
worthwhile. It is a disgrace to local council members
that the Labor government continued to go negative
by its non-appearance.
Hon. M. M. Gould interjected.
Hon. N. B. LUCAS - No appearance, Your
Worship! I would be happy to hand over the Melton
Shire Council corporate plan for 1997-2000 to any
opposition member who wishes to look at it.
The annual report presents a lot of interesting
information; I am sure Miss Gould would benefit
from reading it. The report refers to the achievement
of the CCT tender requirement and talks about rate
reductions, which is an exdting result for Melton.
The opposition tries to talk down the role of
commissioners in Melton, particularly through
Mr Nardella - Hon. D. A. Nardella - Because they are a pack of
grubs.
Hon. N. B. LUCAS - It is good to report that
local government in Melton is alive and well. The
commissioners should be congratulated for the work
they are undertaking.
Mr Power referred to the concept of a remuneration

tribunal for the establishment of mayoral and
council allowances. He also suggested a similar
body for the establishment of ward boundaries,
which is an ongoing socialist concept - you build
up the public service; you build up the cost to the
community; and you have the bureaucrats pulling
strings in town. That is not what this government is
about. It is about reducing the cost to the community
and getting local government involved in what it has
to do. The bill provides for local government to
review its boundaries and get on with the job. As I
understand it, in the future it will allow councils to

Hon. W. A. N. HARTIGAN (Geelong) - I am
pleased to support the bill and oppose the reasoned
amendment. I shall first deal with the reasoned
amendment moved by Mr Power. The fact of the
matter is that the state has the constitutional
responsibility for local government. I repeat: it not
only has the authority, it has the responsibility. A
vast majority of people expect the state to act to
ensure that local government is operating effectively
and responsibly. There is no question that had the
government not moved as it did in its first period in
office to change the structure of local government
Victorians would not have the result that has now
been achieved, a result not much different from the
general thrust of the former Labor government. It
involves a reduction in the number of councils and
the broadening of council boundaries to provide a
more efficient economic base for operations and a
more regionalised administrative setting to ensure
that local government roles are considered on a
larger scale.
It is no secret that the Labor Party's view of local
government was characterised from Gough
Whitlam's day by the belief that it should be
separated from the state government and that it
should become a creature of the federal government.
It was not a question of change in the democratic
structure; it was a question of power.
When I was in local government I recall Gough
Whitlam making no bones about what he wanted to
achieve: he wanted to fund local government
directly; he wanted to separate it from the state
government; he wanted to have local government
duplicate many of the functions that state
governments carried out. There was no doubt that
while he had a view about to whom local
government reported, in his mind - whichever
government it was, federal or state - it would be
firmly under the thumb of that government. Gough
Whitlam was not looking at the sort of nonsense
Mr Power spoke about. Indeed, in this case the state
has a responsibility to respond to the ratepayers,
taxpayers and voters about their concerns when its
legislation affects local government; they look to the
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government. Any member of Parliament in this
house who has not been approached by citizens in
his electorate about local government issues - Hon. T. C. Theophanous - They wouldn't be
able to find you.
Hon. W. A. N. HARTIGAN - Don't you worry
about that, Mr Theophanous, not only are the lights
on but I am home, which is more than can be said
about your representative down there. Where is he?
Where does he live?
Hon. T. C. Theophanous - Who are you talking
about?
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been achieved by any government since the turn of
the century.
Hon. T. C. Theophanous - Yes, because you
blocked it.
Hon. W. A. N. HARTIGAN - That may well be
so. Had I been in this house on the conservative side
at the time the Labor Party was in power I would
have blocked everything! Have a look at what Labor
did. I would not have trusted the Labor government
with 1 cent of the peoples' money. Look at what
happened in the few days when we were not in
control of the upper house. It was a disaster.
Hon. D. A. Nardella - What happened?

Hon. W. A. N. HARTIGAN - I am talking about
the member for Geelong North - if he lives there!
There is no evidence of it. Dead in the water!

Hon. W. A. N. HARTIGAN - Did you not
introduce new legislation?

Hon. T. C. Theophanous - Unlike you, he lives
in Geelong.

Hon. D. A. Nardella - We did. We brought in
Workcare. You brought back Workcover six times.

Hon. W. A. N. HARTIGAN - He is just dead in
the water.

Hon. W. A. N. HARTIGAN - Mr Nardella is
boasting about the Workcare legislation his
government introduced. If the opposition wants to
talk about that as a symbol of its administration, it is
welcome to do so. It was an unmitigated disaster. I
notice Mr Theophanous is sitting there with his
mouth shut.

Hon. T. C. Theophanous - You are just rorting
the system.
Hon. W. A. N. HARTIGAN - The only person
who has rorted the system is the Labor Party; your
side rorted it by billions. Captains of the universe!
Nobody else has approached your efforts. During
some of the period from 1974 to 1980 that I was a
councillor I had the misfortune of working with a
Labor government in Canberra - one of the worst
governments that this country has ever seen; a
government that put this country in the state it is in
now.
Hon. M. M. Gould - You keep coming back
with the same speech.
Hon. W. A. N. HARTIGAN - I am glad you are
listening! When I was a member of local government
the Whitlam Labor government was determined to
take over the local government de facto or de jure; it
clearly was set to separate the state governments
from that authority. The fact of the matter is that
somebody has to have authority for local
government. The states have that constitutional
authority and we exercise it. Nobody disputes the
fact that in exerciSing the authority of reform of local
government by reducing the number of local
government units from more than 200 to 78 this
government has achieved an objective that has not

Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - It was a great pity
that we did not have a majority at that time. My
services in local government occurred before the
dark days of Labor. I was a councillor in a very large
municipality. The councillors were unpaid and the
mayor received an allowance which was expended
almost entirely on identified mayoral functions.
There was no question that the council acted with
authority.
Hon. T. C. Theophanous - Which council?
Hon. W. A. N. HARTIGAN - It doesn't matter.
Hon. T. C. Theophanous - We want to know
whether you are telling the truth.
Hon. W. A. N. HARTIGAN - I don't care what
you want to know; I am not interested in your
views. You can just sit there. I make the point that it
was not long ago that service on large and small
councils was provided as a community service; no
money was provided for expenses and the mayoral
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allowance was totally expended on mayoral
functions.
Hon. T. C. Theophanous - You are so ashamed
that you won't say where it was.
Hon. W. A. N. HARTIGAN - You can work it
out. When the Labor Party had responsibility for
local government it burdened local government with
an enormous range of responsibilities. It did nothing
to reform local government; it did nothing to
improve the economic and administrative efficiency
of local government. When the coalition came into
government it recognised the need to reform local
government. Every area of government had to play
its part in the process of getting local government to
operate more efficiently in a more competitive
market. That result has been achieved and the
administration of local government has become
more efficient.
The state government, whether it be the coalition or
the Labor Party, cannot avoid the responsibility of
ensuring proper administration of local government.
It is therefore quite natural for the government to
move the legislation before us today. It is realistic to
view the reasoned amendment as a load of garbage
which was not seriously intended. It bears no
relationship to the situation in which local
government must operate.
Hon. Pat Power - We will find that out in
Mitcham.
Hon. W. A. N. HARTIGAN - You may find out
a lot of things in Mitcham, but none of them will be
right. The mayoral and councillor allowances are
being reviewed. I do not know where that matter
will end up and I do not really mind too much.
Hon. D. A. Nardella - I think you are really
running your dog in Mitcham in competition with
Jeff's.
Hon. W. A. N. HARTIGAN - I might give you a
run there.
Hon. D. A. Nardella - Come to Melbourne
North.
Hon. W. A. N. HARTIGAN - I might take your
challenge up. Are you popular up there?
Hon. D. A. Nardella - I am happy to have the
competition.
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Hon. W. A. N. HARTIGAN - What about
preselection? Do you think I could go through
preselection up there?
Hon. D. A. Nardella - You could try.
Hon. W. A. N. HARTIGAN - Do you have
preselection?
Hon. D. A. Nardella - Absolutely.
Hon. W. A. N. HARTIGAN - Really!
Hon. D. A. Nardella - I had preselection last
time.
Hon. W. A. N. HARTIGAN - How much
opposition did you have?
Hon. D. A. Nardella - I had a few.
Hon. W. A. N. HARTIGAN - Go on! You mean
it was not fixed up front? The honourable member
fixes the local council. He fixes the branches, too.
The legislation will be amended to protect the nexus
between the City of Melbourne and other councils. It
is also being amended to ensure that the mayor
cannot accept a mayoral allowance as well as a
councillor's allowance. I understand there is general
agreement on that.
Hon. T. C. Theophanous interjected.
Hon. W. A. N. HARTIGAN - I do not know
where Mr Theophanous is at. The lights are on but
he doesn't seem to be at home. The electoral
provisions are being changed appropriately so that
the first two ratepayers or occupiers named on
official documents are given the right to vote. There
was a gender bias there and I am glad to see that it
has been removed. The legislation permits postal
voting in local government polls, and that makes the
system more flexible.
Section 220 of the act requires councils to review
their internal boundaries at least every six years. The
review is determined on the number of voters
represented by each councillor as against the
number of voters in the whole municipality.
However, councils are required to apply to the
minister to alter boundaries. There is no requirement
for the council to give information supporting the
change. I believe that is a reasonable amendment.
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The legislation also enables the minister to set
internal boundaries for each municipality.
Councillors will be elected in individual wards, at
large or both. I am pleased to see that happening.
The first decision made by the minister in that
regard under this legislation will deal with the City
of Greater Geelong where an election is due next
March. The decision is to have four ward councillors
and five councillors at large. That proposition has
been well received locally; the Geelong Advertiser has
published several favourable editorials. Most of the
councillors to whom I have spoken believe this is a
forward and progressive move. Frankly, I cannot
recollect anybody objecting to it. It gives the City of
Geelong an opportunity to focus on looking at the
city as a whole. That is absolutely necessary if we are
to ensure that there is consistent and even
development.
Hon. D. A. Nardella - Which citizens do you
talk to - your local branch?
Hon. W. A. N. HARTIGAN - I speak to a wide
variety of people. If Mr Nardella were to become a
regular reader of the Geelong Advertiser, he would
know that that newspaper has produced a large
number of responses to this legislation. I assure
honourable members that, unlike the missing
member for Geelong North, I am in Geelong on a
continuous basis and I am involved in all aspects of
society. I am prepared to advise the good citizens of
Geelong of my views, political or otherwise.
Hon. I. J. Cover - And he does.
Hon. W. A. N. HARTIGAN - And I do. An
order will be made to introduce the system for the
Greater Geelong elections in March 1998. There will
be five councillors at large and four ward
councillors, which will work very well.
Notwithstanding your concern, Mr Power, the
changes to the coastal boundaries have also been
well received in Geelong.
Hon. Pat Power - Not true.
Hon. W. A. N. HARTIGAN - I am sorry, but
this may be a moment of truth for you. All the
people I speak to, including councillors and those
who live around the bay, are delighted at the
clarification and at the opportunity to do what they
want to. It is not a problem: they recognise it is a
practical decision.
Hon. D. A. Nardella - Does the mayor agree
with you?
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Hon. W. A. N. HARTIGAN - I do not worry too
much about anything the mayor agrees with. He
agrees to different things at different times: it
depends a bit on when you talk to him.
Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - You may have
talked to him at a different time from when I talked
to him.
Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - I talk to Gerry
Smith continuously.
Hon. D. A. Nardella - On this matter?
Hon. W. A. N. HARTIGAN - On this and every
other matter. Do not think for 1 minute that I would
send him to wherever it is they send them because of
his unfortunate political convictions.
Hon. P. A. Katsambanis - Coventry.
Hon. W. A. N. HARTIGAN - Coventry? I
would have thought it was Liverpool! Gerry and I
have known each other for a considerable while and
we get on well.
The other amendments are machinery changes. At
the request of the Auditor-General councillors will
appropriately be asked to sign their audited
financial statements and compulsory competitive
tendering and performance statements. I do not
think that will create any problem. Having
councillors sign those documents is appropriate
because it will show they have perused the
documents and understand and accept the material
contained in them.
Clause 16, which will repeal section 174, concerns
the recovery of back rates. The clause, which also
says that back rates cannot be inequitably charged, is
fair and reasonable. It will remove the existing
prOvision that enables a council to recover up to five
years of back rates and charges upon land that was
previously non-rateable becoming rateable. Perhaps
as we go down that road we will start to deal with
the broad reform of taxation in some of those areas.
The bill is reasonably simple, and the objectives that
motivate it can be clearly understood. It is consistent
with the actions the government has taken since it
was elected in 1992 to advance the cause of local
government and the people local government serves.
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Every clause in the bill will achieve that objective,
and I commend it to the house.
Hon. R. H. BOWDEN (South Eastern) - I
support the Local Government (Miscellaneous
Amendment) Bill. I believe the changes in the bill are
extremely important. They continue the positive
thrust that is bringing the local government industry
into the modem age. When the government took
office in October 1992 many changes were needed,
and one of the Kennett government's important
early measures was to ensure those changes were
made. If we look back we can see how the
accountability, efficiency and credibility of local
government have been significantly enhanced.
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categories of councils. But as I said, a mayor cannot
receive both a councillor's allowance and a mayoral
allowance. The bill also contains specific notations
about the timing of payments to mayors and
councillors. That is an excellent feature because it
will enable orderly and proper payments over time.
The minister has announced the appointment of
Mr Vern Robson to head an independent panel that
will conduct a review of allowances and other
matters, the details of which are outlined in the
second-reading speech. The panel, which will
consider levels of payment through 1998, is due to
present its report by the end of November this year.

Opposition members have derided the changes on
many occasions. However, they do not give the
Victorian community any credit when they criticise
the necessary changes we have made with great flare
and great care. Accountability has been significantly
improved by the improved budgeting process, the
review process and the need for forward business
plans. The necessary fiscal control and financial
management mechanisms that have been brought
into play are valuable and will enhance the
credibility of this important sector of our economy.

Clause 5, which relates to electoral provisions, is also
important. Currently, only the first-named
ratepayers or occupiers have the right to vote. Under
the bill the first two named non-resident owners or
occupiers will be able to vote, and other owners or
occupiers will be able to apply to be put on the roll.
That is an extension of democracy. South Eastern
Province contains a greater part of the Momington
Peninsula and Phillip Island. My constituents need
and will appreciate the enhanced ability to vote on
council matters. I congratulate the minister on clause
5, which provides for the reform measures I have
just described.

Some concern has been expressed about the
measures in the bill relating to mayoral allowances,
the electoral structure, postal voting and so forth,
and I will speak to those concerns in a moment.
Clause 14 deals with mayoral and councillor
allowances. It will no longer be permissible for a
mayor to receive both a mayoral allowance and a
councillor's allowance.

Clause 12 says that a poll of voters may be carried
out by postal voting alone. That is a good move
because it will cut expenditure and save voters a trip
to the polling booth. It is more appropriate to our
modem community and will enhance the process of
polling.

A number of communities have expressed disquiet
about the way in which the payment of allowances
has been handled. The bill will tighten up those
practices by prOviding for more supervision of and
transparency in the payment of mayoral and
councillor allowances. For instance, with the
exception of the Melbourne City Council, a
minimum of $5000 and a maximum of $12 000 is
paid to each councillor as a councillor's allowance,
and the mayoral allowance can be set as high as
$100000. Each council can set its allowances within
that range, but the bill will amend sections 74 and
74A of the principal act to give councils greater
flexibility.
Another excellent feature of the bill is that it will
break the nexus between the Melbourne City
Council and the other councils. The bill enables
different levels of allowances to be set for different

Changes to the internal boundaries of councils have
enormous significance to the plaruting process and
the availability of individual planning decisions.
Section 220 of the principal act requires that councils
review their internal boundaries at least once every
six years.
Sitting suspended 6.31 p.m. until 8.03 p.m.

Hon. R. H. BOWDEN - During the suspension
of the sitting it occurred to me that the local
government reforms the Kennett government has
made since 1992 have enhanced the accountability
and increased the efficiency of the sector, which is an
important part of our economy. Despite that, the
opposition has trouble with giving the government
credit for those reforms.
Clause 5 relates to electoral provisions. In South
Eastern Province many houses are owned by
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non-resident owners and occupiers. Another
excellent feature of the bill is that it enables the first
two named non-resident owners or occupiers to
vote in local government elections. That is certainly
relevant to my constituents.
As I said before the suspension of the sitting,
section 220 requires councils to review their internal
boundaries at least every six years to ensure the
ward sizes are fair and equitable. There are seven
councils in the South Eastern Province, and I shall
watch with interest to see that that occurs. The
mandatory time frame for the examination of
boundaries should be of great comfort to residents
and ratepayers. Following a review, a council will
now be required to tell the minister in writing why
boundary changes are not being made.
The minister will be able to make an order setting
the number of wards and the number of councillors
to be elected, and that can be discussed by the
council and a minister. The minister has the ability at
any time to ensure that the boundaries are fair and
equitable to ratepayers.
Clause 3 is also important. For coastal municipalities
the municipal boundary will be the low-watermark
rather than the high-watermark. There are
significant tidal changes of more than 2 metres in
Western Port, which is in my province. The change
will have a significant effect on the municipal
boundaries, but the bill clarifies the legal
responsibilities of the councils involved.
Clause 15 refers to financial prudence and the
government's requirement for audited financial
statements. It stresses the importance of councils
being mindful of the need to provide financial,
performance and CCT statements to the minister. I
commend the minister on clause 16, which provides
that a council will not be allowed to claim five years
rates retrospectively if a property that is owned by a
genuine charitable organisation is sold.
The government has accepted the challenge of
reforming the local government industry. The bill is
a further example of the responsible, careful and
professional way in which ministers and the
government have approached the task. The local
government industry deserves the attention the
government has given it because of its sheer size and
the financial and employment responsibilities
involved. The reforms are necessary. The minister
deserves to be congratulated on introducing the bill,
which I support.
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Hon. T. E. EREN (Doutta Galla) - The ALP
supports certain areas of the Local Government
(Miscellaneous Amendment) Bill, as Mr Power said,
but it is really yet another slap in the face for
democracy and yet another unwanted and
unneeded interference with local government in this
state.
The first area that concerns me is the removal of the
ability of a council to set its own pay levels for
mayors and councillors. This is hypocrisy of the
worst kind. Until recently most Victorians suffered
under the bad administration of commissioners who
were imposed on innocent ratepayers. Those
commissioners were not responsible to the people.
They wasted money and resources but were not
accountable. To make matters worse, with the full
blessing and encouragement of the government,
they were highly paid. There was no thought at all
of the strain those exorbitant wages put on the
resources of local councils.
In total contrast, mayors and councillors are elected
by residents and are totally responsible to them. In
the name of public responsibility and accountability,
salary caps have been imposed on them by the
government. Almost none have voted themselves
the highest level available under the current rules.
They have based their salaries on what would be
reasonable to cover their expenses and not on greed.
In almost every council across Victoria there has
finally been a return to democratically elected
mayors and councillors. Whether there are 6, 9, 10 or
12 councillors, the total wages bill for the entire
council, including the mayor's allowance, is almost
always considerably less than the wages bill for the
three commissioners previously imposed on the
ratepayers.

The government now proposes to restrict the
freedom of choice and responsible accountability
even further by setting up different categories of
councils and different wage limits for each of those
categories. That proposal is ridiculous. Even if you
accept the line that employers should not set their
own wages, no matter how tight the restrictions or
how rigid the guidelines, this is not the right answer.
The ALP believes the allowances of elected mayors
and councillors should not be determined by the
recipients of such allowances but should be based on
the recommendations of an independent
remuneration tribunal, having regard to council and
mayoral duties, workload and expenses incurred in
the performance of duties, including especially the
cost of child care. The independent tribunal should
be able to make the decision exclusively and without
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interference. Any other method simply continues the
intimidation of local government that has been
obvious since this government was elected.
My next concern is for the further erosion of
democracy as it relates to electoral boundaries. TItis
is the change that says the democratic vote of local
residents is okay, so long as they elect the candidates
this government wants elected. If the voters do not
do that, and some free-thinking local with genuine
community links and concerns, someone who
happens to care greatly for the overall good of his or
her local community, is elected by mistake and
against the government's wishes, that is okay, the
government will just change the boundaries to get
its mates up. Or it will change the number of
councillors, maybe break up a ward structure or
change the way councillors represent a single area or
the whole council, or use any combination of those
methods.
The government sets no limits on what it can do to
manipulate the outcome of an election. It also
appears to set no limits on what it can do to punish
residents who have the audacity and the clarity of
thought to vote against the strangulation of
democracy this government is so keen to impose.
The bill will give the minister of the day the power
to change the electoral boundaries of councils, the
number of councillors or the areas they represent.
Anyone who doubts that should check with the
residents of the City of Greater Geelong to find out
how their democratic expressions have been
rewarded. We have seen in Geelong advance
warnings of what the government is really trying to
achieve. It is an early warning showing how this
legislation can be misused. Other councils should
take heed of what is happening in Geelong. It could
happen to them next.
If residents and ratepayers dare to elect
unacceptable councillors - and by that I mean
councillors who do not fully support the
government's actions or agenda - this legislation
will be used to move the goal posts after the game
has started. It will change boundaries, limit the
money available to the council to perform its duties
and change voting systems. It will keep doing that
until the residents finally get it right and elect
someone who will toe the government line, no
matter what is best for the area the councillors are
supposed to represent. There is no protection for a
municipality unfortunate enough to elect a
councillor who is concerned about the rights and
welfare of the residents and ratepayers.
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Finally, the bill proposes to widen the use of postal
ballots for the democratic election of councillors.
That system was used in several council elections in
March this year and was an absolute disgrace. Any
extension will mean more chaos surrounding local
government elections. The number of people from
non-English-speaking backgrounds who will be
disadvantaged by postal voting is impossible to
estimate. Voting through the mail is not a proper
substitute given all the information that is available
to a voter when voting at a ballot box. At a time
when governments should be doing all they can to
increase voters' understanding of the system and
make voting easier, this is going the wrong way and
making things harder.
For those reasons I oppose the bill and support the
reasoned amendment.
Hon. P. A. KA TSAMBANIS (Monash) - I speak
in favour of the Local Government (Miscellaneous
Amendment) Bill and it almost goes without saying
that I speak against the reasoned amendment. I do
not profess to have the wealth of experience in local
government of some of my colleagues who have
spoken before me and who will speak after me.
Mr Lucas certainly has a wealth of experience in
employment in the local government area, and
Mr Hartigan and many other colleagues have
significant experience as elected councillors and
mayors of municipalities.
Before I was elected to this place I did not have a lot
of experience of local government other than paying
my rates each year. After almost 20 months in this
place I have found that the number of local
government concerns from constituents that come
into my electorate office override every other issue.
They are not concerned with major policy issues but
with the day-to-day issues of local government.
They may be planning concerns, parking concerns or
any of the myriad of other concerns people have
with local government.
I have to agree with the point Mr Hartigan made
about the fact that Victorians believe their
government, in fact any state government, not only
has constitutional authority over local government
but moreover has a responsibility to ensure that
local government acts within the bounds of its
authority and to represent the people of its local
community. As a state government the coalition not
only has the authority to act, it also has the
responsibility to act to ensure that local government
is accountable. My constituents have made it clear to
me that in many instances they are unhappy with
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the way local government acts and that they believe
it is the province of their elected representatives in
the state government to work to redress any
deficiencies they discover in local government
authorities.
Hon. D. A. Nardella interjected.
Hon. P. A. KA TSAMBANIS - Mr Nardella may
want to put his own people there; perhaps that is
why he makes a noise about Melton. The residents
have made sure he does not have the opportunity to
put his people into Melton.
The bill builds on the reforms that the government
commenced to implement in 1993 - reforms that
the Labor government once tried when in
government but did not have the ability to carry
through.
Hon. D. A. Nardella - You blocked it.
Hon. P. A. KA TSAMBANIS - The bill builds on
four or five years of effective reform which has
already delivered significant rate decreases for
Victorians. Constituents in Monash Province say the
rebates, reflected in a 20 per cent decrease across
Melbourne in the past four years as a result of
Kennett government reforms, have been welcome.
The rate decreases in the City of Stonnington, in my
province, have been more than 30 per cent; residents
are grateful to the former and the present local
government ministers for the government's reforms
which have led to such significant rate decreases.
This minor bill builds on the reforms already
introduced by the government and ensures that local
government will continue to act responsibly and in a
cost-effective manner for the benefit of local
government ratepayers and residents.
I turn to some of the issues addressed by the bill. I
refer to allowances paid to mayors and councillors of
local government municipalities. Clause 14 proposes
significant changes; it removes the linkage of
allowances paid to mayors in municipalities other
than the City of Melbourne. That is fair. The City of
Melbourne is an exception because it is the capital
city, the jewel in the crown of Victoria. The mayor of
the City of Melbourne has responsibilities that far
outweigh the responsibilities of mayors in other
municipalities.
As Mr Hartigan said, for many years mayors and
councillors considered their positions to carry with
them a civic duty and responsibility. When elected,
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mayors were not automatically entitled to salaries.
People considered it an honour and duty to
contribute to their municipalities, and did so out of
the goodness of their hearts. I would be the last
person to suggest we should make people suffer
financially because they want to exercise their civic
duty or that mayors and councillors should suffer
bankruptcy because of their civic duty and their
exerciSing of the authority given to them by their
municipal residents.
But it is also unfair or unreasonable for ratepayers to
pay their mayors and councillors to occupy full-time
positions. In his contribution Mr Lucas said full-time
mayors sometimes do nothing other than hinder the
good operation and government of a municipality;
they have been known to delay municipal staff from
proceeding with their day-ta-day duties. In some of
the municipalities that fall within my electorate I
have observed councillors elected to the position of
mayor; some have exercised their duties in full-time
and part-time capacities. All have been paid
significant amounts to exercise those roles.
Hon. D. A. Nardella - Are you saying they don't
earn it?
Hon. P. A. KATSAMBANIS - In many cases
they have bought themselves new mayoral robes.
My office has received a number of complaints
about mayors in my electorate buying themselves
new mayoral robes. I consider that to be extravagant.
Clause 14 allows me to highlight the absolute
hypocrisy of the opposition. In one breath the
opposition talks about the government somehow or
other reducing the independence of local
government and its ability to make decisions; in the
next breath Mr Power says he does not believe
mayors and councillors should set their own
remuneration levels. He says that responsibility
should be taken from them.

In one breath he says mayors and councillors have
had their allowances removed or reduced; in the
next breath he says the Labor Party would establish
some sort of tribunal to rule on remunerations - in
effect, removing the independence of mayors and
councillors.
That example highlights the Labor Party's hypocrisy
here and in the electorate - the sort of hypocrisy
that condemns the Labor Party to the opposition
benches. Its proposals would lead only to a
reduction in local government independence. I agree
with the contention of the Premier and others, that
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in many cases mayors and councillors are more than
adequately remunerated. Mayors and councillors
should be compensated for their legitimate
expenses. Mayors should receive payments to
highlight the fact that their duties and
responsibilities are over and above those of
councillors, but Victorians do not want full-time
mayors or councillors. They do not want mayors on
$87000, as in the City of Stonnington, or $67000 in
the municipality of Port Phillip, or $65 000 in the
City of Glen Eira.
We also do not want the double dipping that I am
glad Mr Power referred to. He recognised that the
mayor of the City of Port Phillip double dips in that
he receives the councillor and mayoral allowances.
Clause 14 removes the liberty to double-dip and
provides a framework where the government can
establish realistic maximum remunerations to reflect
the opinions of Victorians, that their councillors
should be remunerated for the expenses they fairly
incur in undertaking their duties and the fact that
they have significant duties to perform; but also that
Victorians do not expect their mayors to be full-time.
I totally support clause 14.
Clause 5 extends the right to vote of either absentee
ratepayers who do not live in the electorate or
people who are residents of the electorate but are
non-citizens. It extends to two people, rather than
one - and in particular, absentee landlords - the
right to vote. That proviSion corrects a perceived
gender bias that has unfortunately arisen as an
accident of history. It will empower women who are
joint owners of property and who unfortunately
have been accidentally listed by those filling out
contracts of sale or transfers of land many years ago
as the second-named owners of properties, rather
than as the first-named owners, to have equal voices
with male owners in the wards where they own
property. I fully support clause 5.
Clause 3 moves coastal boundaries from the high
watermark to the low watermark. Mr Power made a
strong point about what he believed would be a
Significant cost to municipalities. I suggest this
clause gives municipalities the power to properly
manage their coastal areas in an integrated fashion
rather than in an arbitrary way using the high
watermark as the cut-off point.
The coast is a valuable asset. It is a valuable asset to
the City of Port Phillip in my electorate, as it is right
throughout the bayside area and the ocean coastal
regions of Victoria. TIris provision will ensure that
one authority has control of coastal boundaries to
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the low watermark. Mr Lucas highlighted the fact
that this change will ensure that when people are
illegally walking their dogs without leads between
the high and low watermarks the council can enforce
its powers and will also be able to obtain significant
revenue from any offender who breaches the local
by-laws.
Mr Power focused on the Shire of
Momington Peninsula. It would be interesting to
know whether Mr Power contacted the shire to find
out whether it supported the move of the coastal
boundary from the high watermark to the low
watermark. I understand the shire would not want
any additional net cost imposed on it but is happy to
have the boundary moved to ensure proper
management and control over the coastal area. The
Shire of Mornington Peninsula relies heavily on its
coast, bay and beaches for revenue as well as for
tourism and employment opportunities. I invite
Mr Power to contact the shire.

Hon. D. A. Nardella - Did you speak with the
shire?
Hon. P. A. KATSAMBANIS - I speak to the
City of Port Phillip regularly. Mr Nardella will find
that the City of Port Phillip welcomes any extension
of its boundaries in any direction whether it is on the
coast or into the shires of Stonnington, Glen Eira or
Bayside. The municipality is happy to move its
boundary even further out to take over the
government of Victoria, or of Australia! There is no
doubt that the City of Port Phillip would welcome
the extension of its boundaries in any direction into
any level of government.
Clause 10 provides for a corporation such as the City
of Melbourne to issue an infringement notice if a
constituent does not exercise his or her right to vote.
I draw to the attention of the house the fact that
there is a ballot for the constitutional convention,
which is a voluntary ballot. A number of people
have told me they welcome the fact that for the first
time they have been given the opportunity of
exercising their right to vote. Some people have said
they will exercise the right to vote and a number of
others have said they welcome the opportunity to
participate but in this particular case for varying
reasons they will not do so. That is a wonderful
extension of the democratic process.
The bill provides that the council must obtain the
signature of two councillors on financial statements
regarding compulsory competitive tendering and
performance statements. That is also a welcome
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inclusion. Councils now have to approve those
statements in principle and also have to obtain the
signatures of two councillors. Mr Hartigan
suggested this change has been made on the
recommendation of the Auditor-General. It makes
councils responsible for the information they put
into the public arena in the same way that boards of
directors are responsible for financial statements put
out in the names of their companies. It gives
certainty to the ratepayers and residents of each
municipality that their councillors are exercising
their minds on important issues to do with financial
matters and performance management as well as
letting contracts under the CCT process. I welcome
these amendments in clauses 15, 18 and 22. They
will ensure transparency and accountability in local
government for ratepayers and residents.
The bill reinforces the changes in local government
that the coalition government has introduced over
the past five years. It assures the people of Victoria
that when local government exceeds its
responsibility or is not acting in the best interests of
its constituents the government will be vigilant and
will ensure the interests of residents and ratepayers
are protected, unlike the opposition, which has what
it claims is a reasoned amendment but for which I
can see no reason. Mr Power said the opposition
supports a number of the provisions of the bill,
which Mr Eren also referred to in his contribution.
However, although the opposition supports those
provisions it has moved a reasoned amendment.
Instead of amending the clauses it does not likethat would require it to do some homework and
have some form of real policy; it would require the
opposition to think about the issue - all it has done
is to move a reasoned amendment seeking to throw
out the entire bill, which I believe is an abuse of the
processes of this house. It wants to throw out the
baby with the bathwater.
If the opposition supports significant portions of the
bill, why did it come up with this sort of nonsense
and seek to throw out the whole bill. It could have
moved amendments to clauses and we could have
had a proper debate. As usual the opposition is
abusing the processes of the house. It has used
delaying and masking tactics to hide the fact that it
has no policy, not only on local government but on
every single area of government administration in
this state. It says it would do things differently, but it
is highly unlikely that it will ever do things
differently because it is unlikely to return to
government in my lifetime.

Hon. C. A. Furletti - I wish you longevity!
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Hon. P. A. KA TSAMBANIS - Thank you,
Mr Furletti. I urge the house to reject the
opposition's reasoned amendment and support the
bill in its entirety.
Hon. M. M. COULD (Doutta Galla) - I shall
speak briefly in opposing the bill and supporting the
reasoned amendment. I raise two issues. The first
concerns two of the three municipalities in my
electorate, Melton and Brimbank. I take up some of
the issues Mr Lucas raised about Melton and its
commissioners. In their time the commissioners of
Melton have done nothing to assist ratepayers; they
have entered into agreements with companies and
have not advised the Melton community about those
arrangements. The community is concerned about
the rates deals the commissioners have done with
the plastics company and whether the community
will benefit from them. Wonderful press releases
announce that 250 jobs will be created at the plastics
company in Melton. To date we are lucky to have 20
jobs there. This initiative is yet to be of any benefit to
the people of Melton. They say that if jobs are to be
created, fine and good; but the commissioners of
Melton have refused to meet with the community or
answer letters about the issues I have raised
concerning the details of the rates arrangement for
the plastics company site. The community is entitled
to know what arrangements have been entered into,
but to date the commissioners have refused to let the
people of Melton know - Hon. M. A. Birrell - Does Mr Cunningham
share your views?
Hon. M. M. COULD - Mr Curutingham shares
my views about the commissioners on this issue.
Hon. M. A. Birrell- On this issue?
Hon. M. M. COULD - On this issue in relation
to the plastics company, yes. As I said, the
community of Melton would welcome the creation
of 250 new jobs, but to date nothing has happened.
The residents of Melton are entitled to know what
deals have been made by the commissioners with
the plastics company.
Another area of concern for the Melton community
is the ability of the commissioners to manage the
books. According to a recent review into reserves of
the Shire of Melton there has been a drama tic drop.
Again, community residents have raised their
concerns with commissioners and have sought an
explanation about what has happened to the funds.
Meetings of commissioners are closed. I doubt
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whether the commissioners of Melton have done a
good job.
The residents of Melton have had some of the lowest
water charges in the metropolitan area. For 20 years
they have been paying off their own infrastructure
and water reserves. Under the water reserve
infrastructure devised by the previous council, by
2002 Melton would have been debt free. But do the
commissioners assist the residents of Melton when
Western Water takes over and starts charging them
exorbitant water rates? No. The commissioners have
not once raised the matter with Western Water. I
have had numerous letters from school councils
concerned about the global budget; it does not even
cover the massive jump in water rates as a result of
Western Water coming in. The commissioners have
been asked again by the concerned citizens of
Melton to raise this matter with Western Water, and
to date they have refused to do so. That is just
another example of how well the commissioners of
Melton are looking after their residents. They are not
doing that; they are not interested in their concerns. I
hope in the not-too-distant future we can return.
democracy and truly elected councillors to the Shire
of Melton.
The high number of people from
non-English-speaking backgrounds in the City of
Brimbank is important to me as well as to the
councillors. In Brimbank communities stem from
many countries. Based on the 1996 Australian
Bureau of Statistics census the people of Brimbank
speak a diversity of languages at home. They
include Maltese, Vietnamese, Italian, Greek,
Macedonian, Croatian, Filipino, Turkish, Cantonese,
Spanish, Polish, Arabic, Serbian, German, Chinese including a variety of different dialects Portuguese, Hungarian, Mandarin, Russian, Dutch,
Malaysian and Indonesian. And more than 7000
residents do not fall within those categories. If many
of these residents were involved in a postal ballot on
the carriage of this legislation they would have great
difficulty understanding it. That list is not extensive;
it is purely a list of primary languages spoken at
home. Approximately 96 other languages are spoken
in Brimbank. However, I have listed the bulk of
languages other than English spoken at home.
Unless information is translated into those 20-0dd
languages many residents of Brimbank will be
disadvantaged at elections.
I am also concerned about the ability of election
candidates to appropriately campaign and seek
support through votes because it will be difficult to
have translated into large multilingual documents
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for the benefit of residents. That is not to say it does
not happen; but if all those languages are not catered
for it makes it much more difficult to run the ballot
and for people to comprehend it. In some cases we
are talking about 10, 7 or 5.5 per cent of the
population of Brimbank who speak those languages
being isolated at home.
It is amazing that if a council does not want to
change its boundaries it simply writes to the
minister or his adviser. Under existing legislation
residents cannot seek to change their boundaries
unless they write to and gain the permission of the
commissioners. The boundaries were developed by
the commissioners in consultation with the
community and in line with the act. The minister has
acknowledged that the commissioners have stuffed
it up and it is all going to be changed.
Mr Power has put the opposition's view on
allowances for mayors and councillors. The
opposition seeks the establishment of an
independent remuneration tribunal to set such
allowances. The mayor of Brimbank, Mr Lombardi,
has provided details of his itinerary. He visits
community groups and is a member of
subcommittees. He and the other councillors go
through a lot of documentation prior to each council
meeting. The mayor is absolutely committed to the
city. Little funding is available to the council to
enable it to support sporting groups, community
groups or local issue groups. The mayor and the
councillors should be entitled to appropriate
remuneration in view of the work they perform on
behalf of the community. They are collecting nothing
more than their entitlements under the act. No
mayor in Victoria is receiving more than his
entitlement. The rates were set by this government.

Local government gives women a great opportunity
to participate in the community. They have to go
through the political process of being duly elected
for their ward areas. There are two women on
Brimbank council, and they have worked well for
the community. The two ladies are at opposite ends
of the age spectrum. Brooke is in her early 20s. I will
not mention the other councillor's name - she may
get upset. The two female councillors have
performed outstandingly and have received a lot of
support for some of the issues they have raised.
Mr Katsambanis, an elected member of this
Parliament, suggested councillors get in the way of
chief executive officers. That was an outrageous
comment. It is like saying that the secretary of a
department cannot stand the minister because the
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minister tells him what to do, so the secretary says, 'I
don't like that, so we will get rid of the minister'.
Mr Katsambanis says, 'I don't like councillors. They
get in the way when CEOs are making decisions'. He
said councillors make it difficult for CEOs to do their
jobs.
As I said at the outset, I will not speak for too long. I
simply wanted to raise the problems of two
municipalities in my electorate where there are
major concerns, including concern about a lack of
democracy in the municipality of Melton.
Non-English-speaking people in the municipality
feel they have been disenfranchised by the
introduction of postal votes. After hearing from
residents the commissioners ruled out postal voting
in Brimbank and went down the track of
presentation voting. I urge all honourable members
to reject the bill and support the reasoned
amendment.
Hon. I. J. COVER (Geelong) -It gives me great
pleasure to support the Local Government
(Miscellaneous Amendment) Bill and at the same
time indicate my opposition to the reasoned
amendment. We have heard comprehensive - there
can be nothing more comprehensive than speaking
for more than 2 hours on one bill - and
wide-ranging contributions. I do not intend to go
over many of the provisions of the bill. I also do not
intend to speak for nearly as long as Mr Power.
I shall speak briefly on that part of the bill that
relates to the review of internal boundaries, which is
relevant to the forthcoming election in the City of
Greater Geelong. I could also talk about mayoral
allowances and councillor allowances, which have
been touched on by more than one speaker. It is
worth noting that the Oty of Greater Geelong is the
most populous municipality in the state. The mayor
of the city claims he is the lowest paid mayor in
Victoria. It seems to me that in that matter the Oty
of Greater Geelong is showing some leadership to
other municipalities.
On the question of the review of internal boundaries,
Greater Geelong was the first municipality to
undergo transformation through amalgamation and
it was the first municipality to go back to an elected
council. The Greater Geelong council is made up of
12 members. Under the proposals embodied in the
bill we will have nine councillors - four ward
councillors and five elected at large. The system of
mixing ward councillors with councillors elected at
large has worked well in the Oty of Melbourne. I am
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confident, as are many people throughout the
Geelong region, that it will also work in Geelong.
Interestingly, the structure has been discussed by the
council itself on more than one occasion. er Keith
Broadbent is the deputy mayor, although the council
does not use the title 'deputy mayor' any more,
referring to the person standing in for the mayor as
the acting mayor. Anyway, a lot of time was spent
defining that role after the last election. Suffice it to
say that Cr Broadbent made the suggestion about
reducing the number of councillors and
restructuring the entire council set-up; and recently
he was reported as saying he had no problem with
the reduced number of councillors.
In an article in the Geelong Advertiser of
19 September er Broadbent is reported as saying:
In ... 1995, I suggested that council review the election

process including the number of councillors, the ward
structure and the election process.
This did not occur. Therefore I have no problem with
the reduced number of councillors.

Given that I have some extracts from the Geelong
Advertiser, I will proceed to enlighten members by
quoting the views of other councillors.
Hon. D. A. Nardella interjected.
Hon. I. J. COVER - Also in the Geelong
Advertiser of 19 September Cr Dorothy McWhinney,
who represents the Beangala ward, is reported as
saying:
I have no problem with the state government's decision.

er Michael Crutchfield said:
I have sympathy with the government's intent to
improve the quality of leadership in Geelong.

He sounds as though he is endorsing it.
er Anthony Aitken said:
A positive outcome of this decision is that Geelong now
has an opportunity to make its council a success with a
ward-based system which now reflects the council's
role as a regional government of the people.

Cr Kevin Edwards is reported as saying:
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I will not be opposing the change ... Councillor Ian
Stacey, a long-time servant of the people of Geelong as
a councillor - -

Hon. D. A. Nardella - He is reading a
newspaper - Hon. I. J. COVER - He said:
... I don't mind the challenge. I accept new challenges.

Mr Nardella, I am trying to ignore your interjections,
but you frequently quote from newspaper sources,
so I thought it might be something you might - -

Honourable members interjecting.
Hon. I. J. COVER - During question time we
frequently hear questions framed using articles in
the Age and the Herald Sun, so I thought quoting
from newspapers would be something you would
understand. As I said in my maiden speech, the
Geelong Advertiser is a broadsheet, and I know how
much you enjoy the broadsheet in Melbourne!
Cr Adrienne Edgar is reported as saying:
I have been an advocate for a City of Greater Geelong
ward restructure so I am excited and positive about the
change.
There is a need for a rejuvenation of local government
in Geelong and a change to the present 12-ward
situation.

Cr Dennis Blake said:
I welcome the change.
In fact I would like to see the ward system scrapped
altogether because the councillors elected should be
able to represent the entire Geelong population.

Cr Blake was getting to the nub of the matter.
Finally, Cr Ian Howard is reported as saying:
I don't have a problem with the changes - we live in a
democratic society - and this is democracy.

On more than one occasion this afternoon I have
heard opposition members say that some of the
changes are leading to the breakdown of democracy
as we know it. However, there was an elected
councillor saying, 'We live in a democratic societyand this is democracy'.

Hon. M. A. Birrell interjected.
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Hon. I. J. COVER - Thank you, Mr Birrell. It is
more than a selection: I have named almost the
entire council as supporters of the changes.
Earlier this year we heard about some of the
problems that were besetting the Greater Geelong
City Council. Honourable members on both sides of
the house will be aware of some of those matters,
but I prefer to take a positive view and not dwell on
the past. I will just say that whatever the make-up of
the council, the most important issue is that the City
of Greater Geelong goes forward in a united
manner. It is also important that the people elected
to sit around the council table look beyond the
council chamber and see the bigger picture: that
Geelong needs a regional focus and needs to be
developed as a vibrant regional centre.
The success of the tariff campaign for the automotive
and textile, clothing and footwear industries showed
the people of Geelong what could be achieved when
a regional approach was embraced. That followed
on from the leadership provided by the state
government, through the Premier and the Minister
for Industry, Science and Technology, who led the
charge.
The regional approach theme was picked up and
seemed to turn Geelong people's attention to the
need for regional focus. That came about as a result
of those campaigns, which was a good thing, given
some of the problems that had arisen immediately
before the bigger regional issues surfaced.
In conclusion, I again refer to the Geelong Advertiser.
The editorial of the same day, 19 September,
comprehensively covered the changes to local
government, particularly as they affected Geelong.
The need for current councillors and the councillors
elected next year to take a regional approach and to
see the bigger picture is articulated in the editorial,
which is headed 'Council rebirth':
Our first elected City of Greater Geelong Council was
born with great expectations in 1995. It was hailed as a
pacesetter for local government change throughout
Victoria. In many ways, however, it failed to live up to
those expectations and has fallen victim to its failures.
We now have the opportunity to reclaim our destiny
and elect a council with a vision for Geelong. A council
ready to go out and fight to realise its vision in
planning, economic development and lifestyle
decisions.
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With those remarks, particularly as they relate to the
review of internal boundaries that directly affects the
City of Greater Geelong, I have pleasure in
supporting the bill and opposing the reasoned
amendment.
Hon. B. T. PULLEN (Melbourne) - I oppose the
bill and support the reasoned amendment, and I will
carefully explain my reasons for doing so. To those
honourable members who have some interest in and
support for local government, the remarks made in
this house by the Honourable AIan Hunt, a former
minister-Hon. M. A. Birrell- A statesman.
Hon. B. T. PULLEN - In this case I believe he
was, because he had some understanding of the
importance of local government. He regarded local
government as one of the three tiers of government.
He even departed from the idea that they were in
some sort of hierarchical order, always emphasising
the importance of local government to the
democratic processes of the state and federal
governments.
It is important that local councils are involved in and
given the chance to react to any legislation on local
government because it affects the way they operate.
On many occasions members of the Liberal Party,
including the Honourable AIan Hunt, have argued
that significant local government bills should be
allowed to lie over to allow the local government
process, induding cyclical meetings and
consultation, to run its proper course.
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government, but the best reforms would involve
local government in that process. In a sense we have
achieved two important legs of change. Firstly, I do
not oppose the structural changes because they have
been of benefit to local government. Secondly, the
changes have brought about a number of financial
improvements, including economies of scale and the
capacity for effective local government
administration in the future.
The legislation that has already been passed requires
local government to be forward looking. I support
that concept. However, there is something
missing - and no local government minister has
addressed it appropriately. After considering the
structural changes and the role and finances of local
government, it is clear local government can do
things much better at the local level than can state or
national governments. In that sense I suggest the
base that has been built by the structural changes
could be a launching pad for exciting and
worthwhile things occurring at local government
and regional levels. Yet, we see a confused attitude
to local government by the Kennett government.
Having undertaken a number of admirable changes,
the other view of local government would give it a
place in the sun, so to speak, as a genuine part of
democracy. Many government changes reduce the
power of elected councillors, forcing them to become
part of a corporate Victoria linked closely to the
centralised operation of the state. Their freedom and
ability to do things for their constituents are being
increasingly limited by the Kennett government.

Honourable members on both sides of the house
who have experience in local government would
agree with the principle of the state government's
responsibility in nurturing the democratic processes
of local government. Under the Kennett government
there has been a progressive reduction in the time
allowed and the benefit given to local government to
react to legislation that affects it. This measure could
not be characterised as a major bill on local
government but it is significant. It is clear there has
not been a process of genuine consultation with local
government on the amendments in the bill.

The house has previously debated the issue of
councillors and chief executive officers. The analogy
made earlier in the debate was correct. In the
Westminster system and executive government the
buck stops with the ministers, not with the
permanent heads. It is wrong to elevate the
secretaries or permanent heads to positions where
they can make decisions on matters for which the
minister should be accountable and have control,
especially if the secretary of a department, for
example, were to report back directly to the Premier
or some other centralised area. The minister's role
would be diminished.

Mr Power's reasoned amendment is reasonable, not
necessarily as a final judgment on the merits of the
provisions in the bill but as a process that would
give local government the ownership of some of
those changes and allow it to be treated as an equal
and elected part of the democratic system. I do not
object to the endeavours of reforming local

The Kennett government has created ambiguity
about the relationships of chief executive officers as
the servants of councils. Councillors must stand the
test of being elected to their positions on the good
things they have done or the mistakes they have
made. Yet, the government is trying to tie that back
through a process of separate accountability and
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diminish the role of local government. That is
obvious by the language used in the bill.
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The desire to define nearly all relationships, be they in
the workplace, the classroom or the wider community,
in terms of consumerism and the corporate model is all
too evident. A tender advertisement (the Age, 15/11)
from the Department of Human Services called for
expressions of interest for the Measurement of
Consumer and Carer Satisfaction with Public Mental
Health Services. Consumer of Public Mental Health?

Recently I criticised the Minister for Finance for
using the word 'marketplace' rather than
'community'. That is the type of language the
Kennett government uses all the time. On the one
hand there is the dichotomy of democratic rights; on
the other hand there is the business model. The
Kennett government would rather talk about
customers and consumers than citizens and
residents; it prefers the term 'marketplace' to the
term'community'. The government believes a board
of directors model for local government is better
than a genuinely elected group of people who are
collectively accountable to the community.

He concludes:

If the government wanted to use that analogy, why
persist with having elected ministers? Why not go to
the model where there are appointed ministers, as is
the case in the United States of America? If the
government is consistent it should be criticising
democracy wholeheartedly. That model gives some
sense to the changes the government is continually
pressing on local government.

Ideally, the Kennett government would like
everybody to fit into the mould of being a customer.

Other Liberal and National party members have a
genuine understanding of local government. They
talk about the good things their municipalities do
and the need for local government to deliver
appropriate services to the community. Many
people understand and have a less cynical approach
to local councillors than to state and federal
politicians because those councillors give up a lot of
their time. Councillors are not well rewarded for the
hours they put in. As a former councillor I averaged
18 hours a week on council business. Councillors did
not receive remuneration for telephone calls. I think
I received less than $100 a year in expenses for about
18 hours a week. But many people put in that time
because they wanted to serve the community.
Hon. C. A. Furletti - You didn't do it to get paid!
Hon. B. T. PULLEN - That is right. Those who
stood for local government did it because they
wanted to become involved. Continually in this
house I hear more cynicism about local government
because it is inconsistent with the demand and
control model the Premier would like to have.
For example, in today's Age there is a letter by
Fr Martin Hislop from Sebastopol, who objects to
being called a customer on an aircraft. He says:

I take strong exception to all levels of government
treating me as a customer. I am first and foremost a
citizen.
As a citizen, my relationship with the state, at whatever
level of government, is much more than a mere
mercantile association that arises from being a
customer.

The Minister for Finance would like everybody
tested in the marketplace. He nods his head in
agreement - at least he is consistent. Not all
government members agree with it, and not all of
them understand how much it is affecting people's
quality of life and how narrow a view of life it takes.
We see that clearly in the way the government
disdains local government. It is so different from the
bipartisan position that obtained in the time of the
Honourable AIan Hunt and others like him, who
understood the role local councils could play and the
respect that should be shown to local government as
an institution. They understood that legislation such
as this should be dealt with in a way that enables
local government to own part of it and be seen to be
agreeing with the changes. That does not happen
any more.
The bill stems from the Kennett government's
enormous desire for control. That leads to an
enormous fear of participation and consultation much less dissent, because all bullies fear any kind
of dissent. That fear runs through the government,
evidence of which can be seen even in the bill. The
tragedy is that many important things could be
handled by local government but are not.
A lot of planning ideas have started in the local
government sector because local people understand
best how their neighbourhoods work. Melbourne is
one of the best-preserved - in fact, the best Victorian cities in the world. There are more
buildings in Melbourne that show the quality of
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Victorian architecture than there are in any other city
in the world.
The original prohibition on the demolition and
bulldozing of buildings because they were old, of
poor or inadequate fabric, and did not earn as much
money as three-storey or five-storey apartments
began at the local government level. If local residents
had not taken a stand, which led to Melbumians
developing an understanding of their heritage, the
city would have been rolled over. That has
happened in Ottawa and parts of Ontario, where
areas of similar value to Melbourne's have been
totally massacred.
We now take for granted the environmental
importance of controlling the volume of traffic
allowed through residential streets because of the
fumes, the damage and the accidents cars cause and
the problems they create for children travelling to
school. That has become the norm, but once it was
not. Fitzroy and other inner city municipalities were
the first to start putting in roundabouts and getting
engineers to consider traffic management. They saw
the need for a sense of balance and for turning
streets into local neighbourhoods rather than rat
runs.
The changes came not from the state government or
from boards of directors on high but from local
government. The changes were discussed at local
meetings - those messy, democratic, collective
meetings the Minister for Finance does not like. The
people who attended those meetings argued back
and forth. They asked engineers for advice and
reports and had meetings with the former Country
Roads Board to see what could be done.
Initially, the reaction from the civil engineering
fraternity was that the changes would slow traffic
down. I am a civil engineer, so I know that methods
to slow down and alter traffic were not taught in any
civil engineering course. I was taught to get traffic
from A to B as quickly as possible on the smoothest
surfaces with the right camber so water could run
off into drains. During my course, nobody said,
'Consider how that affects local streets or
neighbourhoods', but those things are now part of
civil engineering. I hope engineers are a bit more
environmentally sensitive than I was when I
graduated! As I said, those changes started at the
local government level, not at the state government
level. The bill is cutting off the potential of local
government and is instead trying to make it an
appendage of the state government. That is a
tragedy.
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I turn to housing. The Melbourne City Council has
put forward an affordable housing policy in
conjunction with the churches and other interested
people. They are not saying no to developers; in
many ways they support the desire of the Minister
for Planning and Local Government to introduce
high-density residential living. However, they are
saying it has to be done in a way that provides
homes for a range of people at different income
levels. They are not blinkered. They see the
economic advantages in having a vital city with
high-density apartments in the right places. But they
are taking initiatives that have not been taken by the
ministry of planning or the government as a whole
to get some equity into housing.
I turn to the social issues. Who is providing the
impetus to follow up the results of the report of the
Premier's Drug Advisory Council, known as the
Penington report? It is being provided by local
communities. In my prOvince community
organisations such as local community health
centres and the Good Shepherd foundation, together
with local residents, the police and local councils, are
offering services to people who are afflicted with
drug problems. The cities of Moreland and Yarra are
trying to address the serious drug problems they
face. That is where most of the action is. In many
cases unless you get local government involved not
much happens.
Local government has been progressively removed
from any involvement in transport. In many
European cities local councils are the driving forces
of innovative changes. A few years ago I went to
Freiburg in Germany, the centre of local
environmental initiatives. I met the mayor and the
deputy mayor, who has a portfolio focusing on
environment. The city also has a finance mayor, so a
triumvirate portfolio system runs in conjunction
with the council body.
The city of Freiburg is not enormous. It is smaller
than Geelong, although it is more compact. I was
surprised to find that the local council runs the buses
and the trams, in addition to the road networks and
bicycle paths. It also accesses the railways. The
railway services in the region are franchised through
an agreement with the state government, so that the
council pays so much a year for its citizens to use the
railways in the area.
The council can therefore develop the local fare
structure and the charges are designed not only to
recoup expenses over the year but also to meet the
council's transport strategy objectives. The fares
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encourage children to use public transport to travel
to and from school and various other places. Its
strategy is to match the trains with the trams and
buses, so there is a common ticketing arrangement.
Even though the state owns the rolling stock and the
tracks, there is enough initiative and understanding
of what local government can do to enable the
franchise agreement to work. The city also runs a
large environmental program that is supported by
business.
All those things can be done if a state government
wants to work in partnership with local government;
but a state government that ignores local
government and thinks it can legislate whenever it
wants to because it has the numbers seriously
diminishes local government, and Australia and
Victoria are the poorer for it.
Another area of concern - the change is more
insidious, so I will take a moment to try to explain
it - is the important role local government plays in
providing information. The local town hall is the
place where a lot of people naturally go for
information. At the moment libraries have that role
as well - they are one-stop shops for information.
Town halls are repositories of a lot of wisdom and
knowledge of local areas, as can often be seen in
rural areas. Over many years enormous amounts of
technical and social information are collected and
that information is stored in the institutions in the
areas in which repositories reside. Local government
has played that role and is the place to visit if you
want to know something about an area.
Compulsory competitive tendering is an insidious
process in the way it affects the collection of
information and breaks up that process. A council or
a private organisation will tender and win a contract
in a different region, perhaps for parks and gardens
or libraries, and the next year that may change or,
perhaps to be more accurate, the contract will run
out after five years and then could change.
If that information is not to disappear someone has
to have the responsibility of keeping it in a fashion
that can be used by others. Often it is not in the
public domain because it is declared to be
commercially confidential and is kept close to the
chest for the next time that authority, body or
private sector organisation wants to tender.
Although I do not think that was an intended effect
of the process, CCT withdraws information from an
accessible location in the public domain.
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That effect of CCT will be extremely costly because
information is one of the most expensive things to
get when it is needed. We are building in enormous
overheads for the future under the guise of being
more competitive, because many people will be
running around doing again jobs that were done by
other people some years before. As people study the
effects of CCT the verdict on financial changes will
be bad. Far from it being a panacea to get more
efficiency in local government it could well turn out
to be a very expensive system.
I will draw a long bow about the way the health
system works. In Australia we have an ordered and
fairly centralised health system by comparison with
the system in the United States of America. Through
its more ad hoc, competitive and disjointed private
sector system the USA has a poorer health system
than Australia, and it requires a larger proportion of
its gross national product to maintain it than is the
case in Australia.
Hon. D. A. Nardella - It is 8 per cent, I think.
Hon. B. T. PULLEN - It is about 12 per cent in
the USA and about 8 per cent in Australia. Australia
has a better system. It has been thought through and
is not a market-based, ad hoc system. Through its
ideological commitment to some areas the Kennett
government has gone far past the obvious and
natural benefits of having some competition. I accept
that competition often forces people not to be lazy
and to attempt to do more for a given amount of
resources. But when that is writ large and a
government tries to create a whole system based on
the ideology of competition - when it tries to put it
into every function, social service or local
government activity - it creates a system with the
potential to be more inefficient.
I turn to some of the concerns about the legislation.
It has not been discussed with but can have an
important effect on local government. I will deal
with three points. First I turn to the setting of
remuneration for councillors and mayors. At the
moment remuneration ranges from $5000 to $12 000
for councillors and up to $100 000 for mayors. The
government is approaching the problem in a
demeaning way - to have councils bid down, to
somehow characterise its elected people as different
from state or federal elected representatives. There
would be total confusion if each year we had to
debate what salaries should be set for members of
Parliament and ministers. It would be quite an
impoverished debate.
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The allowances should either be set in a way that is
seen to be reasonable in that it is connected to some
benchmark that is indexed and the argument is
focused on what proportion of the benchmark
should be used, or alternatively, if you want more
flexibility, you establish a detailed, separate judicial
body or tribunal at arm's length that independently
determines what the remuneration should be. That
is how to ensure the remuneration of mayors or
councillors is not extravagant, instead of playing
political football with the issue. It is easy to get a
reaction from constituents if you complain about an
elected local councillor or mayor receiving too much.
The answer is to take the issue of allowances from
the political arena and subject it to independent
determination -not to berate councillors or mayors
but to make judgments about whether the
remuneration should be a proportion of a
backbencher's salary or of a known and detennined
official salary, and to leave it at that. That would
take the heat from the issue. Obviously there would
be an initial debate around the proportion, but after
that the matter would not cause debate or provide
people with an opportunity to criticise mayors and
local government personnel at the beginning of
every year or three years when the remuneration
must be set.
However, that is not the response of the
government. "Through the comments of the Premier
the government has already prejudged the results of
the established inquiry in the context that local
government is not considered to be much of a
partner. Lip-service is given to local government.
Many National and Uberal party members
understand that, but local government does not get
much of a look in when it comes to collective action.
My second point concerns the review of internal
boundaries and changes to the structure. Under the
bill they have to be submitted to the minister rather
than to an independent body. That inserts a political
element into a redistribution process that should be
based fairly on a demographic fonnula that makes
sense in tenns of population changes. We already
have a process for state and federal boundaries
under which redistributions are determined not by
the government but by commissioners and based on
criteria concerning how much variation there ought
to be in electorates for votes to be approximately
equal and for the process to continue in a proper and
orderly fashion.
We would surely not countenance that process being
put in the hands of a minister of state, with all the
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abuse that would be possible through
gerrymandering, altering or the seeking of political
advantage. We are also wise enough not to put
individuals in that position because even if a
minister were absolutely honest and were to do his
or her best job there would always be a doubt that
perhaps there was a hidden agenda that people
could not see. We have sensibly moved that
determination from the political arena to a
commission. Why does this government not accord
the same sorts of rights to local government? If there
are going to be boundary changes, why do they have
to be submitted to the minister? The government is
tightening the noose around local government a bit
more so that no principle can be expressed to defend
the borders of local government against the whim of
a particular minister.
Turning to the proposal for councillors at large and
councillors representing wards is based on the
model of the Melbourne City Council where there
are four ward councillors and five councillors at
large. In his second-reading speech the minister said
this model worked for Melbourne, but I do not know
on what basis he said that. I have talked to some
Melbourne city councillors about this and they say
the jury is still out. They do not say that it is
necessarily bad for Melbourne, but they say there
are some problems. One of the problems is that the
workload differs enonnously between a ward
councillor and a councillor at large. If a councillor at
large is approached by a constituent with a problem
concerning a lane or a street that councillor often
directs the constituent to the ward councillor. As a
result the ward councillor cops all the direct
constituency work!
We know this is the bread and butter of constituency
work. It is where much of the important political
work is done. I do not in any way demean the work
done by members in their electorate offices because
it is extremely important to the people to be able to
deal directly with the member in order to get a result
or even to put across a point of view. It is something
they value. If that process is broken down and given
to somebody else it will degrade the democratic
process. Obviously that sort of work does not
enlarge one's reputation to the same extent as
serving on important committees, making
announcements or being a councillor at large. It is to
the advantage of the Oty of Melbourne to have
some members who have the time to think,
concentrate on particular issues and follow them
through. However, they are meant to be on an equal
level, not to have one councillor playing a superior
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or level 1 role and the other councillor playing a
lesser or level 2 role. A tension exists.
The councillors I have spoken to have said that a
proper review of the pluses and minuses is needed
before this model moves beyond the Ci ty of
Melbourne. Also the City of Melbourne is complex
and relatively small. There are about 120000 people
in the City of Greater Geelong. How will a councillor
at large be able to communicate with 120000 voters?
A mail-out would be rather expensive. Just because
something is worth looking at does not mean it can
be translated into another area. Yet this is being
projected as a model that could be used all over
Victoria.
The last point I wish to make concerns the question
of removing the ability of councils to get five years
of back rates when a property moves from being
non-rateable to being rateable. It may seem a small
matter but it concerns a number of councils because
of the difficult financial circumstances they face,
which mean they cannot do all they wish to do. The
estimates I have suggest that between $50 000 and
$200 000 could be paid to councils. I know of a few
properties that have been sold off by charitable
bodies at considerable profits, and the question that
could be asked is: why shouldn't councils get the
benefit of the back rates when properties become
commercial? An adequate explanation of why this
penalty is being inflicted on councils has not been
given, nor have I seen any estimates of what the
impact would be, apart from suggestions made by a
few CEOs or others I have attempted to contact. I
admit that between $50 000 and $200 000 is a fairly
wide range.
I have been advised that the figure is likely to be
much higher in inner city areas because of the type
and value of the properties involved. It is an
important issue for local government. There has
been no dialogue or serious attempt to work through
the matter with local government, but at the end of
the day local government might say that it is costing
it quite a bit but it can see logic in it and maybe it is
best to accept the change because it is reasonable.
That has not occurred, and it is far from the spirit of
the relationship with local government that obtained
when I first entered Parliament. I heard views
embraced by the Honourable Alan Hunt and others.
I was in accord with those views and I felt that at
least in respect of the value to local government that
was something we could talk about in a bipartisan
way.

This is narrow-minded ideology that is based on the
idea of a corporate Victoria, a state run by boards of
directors as though it were a company and modelled
on the idea that it is a marketplace and all the people
in Victoria are customers. That is a pervasive change
that is undermining the standing of local
government as a third tier of democratic government
in this country.
Debate adjourned on motion of Hon. E. J. POWELL
(North Eastern).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE

Sessional orders
Hon. R.1. KNOWLES (Minister for Health) - I
move:
That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.

Motion agreed to.

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. E. J. POWELL (North Eastern) - I support
the Local Government (Miscellaneous Amendment)
Bill and oppose the reasoned amendment. It is great
to see that a restructured local government is alive,
well and generating great debate in this place.
Mr Pullen spoke about customers who want to be
called citizens. I agree that a number of people
prefer to be called citizens, but most of the people in
my community see themselves very much as
customers of the council services. They are not
generally opposed to being called customers of local
government. Local government today is much more
customer focused than it was in the past. People see
themselves as being customers because they buy
services from councils.

I shall raise a number of issues that are particularly
relevant to rural councils. Clause 6 substitutes a new
section 15 that provides that where there are more
than two owners or occupiers of any rateable land
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who are eligible to be enrolled on the voters' roll the
chief executive officer must enrol the first two names
on the rate records in the order in which they appear
in those records. I am pleased to note the present
provision has been changed because it has been a
disadvantage to women who, when a property is
jointly owned and the woman's name is second,
have been excluded from the voters' roll simply
because their names were second on the list. I am
pleased that this discrimination has been removed.
Clause 12 amends the Local Government Act to
provide that a poll of voters may be conducted by
postal vote only rather than by attendance voting, as
is the present requirement for the election of
councillors. The amendment has a number of
benefits. In a rural council that covers a large area
there may be a number of housebound people who
want to make their views known. Previously they
have not been able to do so. It is important that those
people be able to make their views known.
It will also be of great benefit to my multicultural
community because many of the residents who do
not speak the English language well will be able to
obtain the support of other members of their families
to translate what is written on the piece of paper.
Postal voting will allow those people to make their
views known.

In our house during the last council election my two
sons took great delight in examining the
29 councillors and looking at their histories. They
spent about 2 hours going though the list and
looking at their backgrounds and relevance to local
government history. Postal voting gives people the
opportunity of reading information that is sent and
making an informed vote.

Clause 14 amends the mayoral and councillor
allowances. This proviSion has caused the most
debate. The minister has appointed Mr Vern Robson
to conduct a review into councillor and mayoral
allowances and to report back to the minister. The
high esteem in which Mr Robson is held by the
opposition and the government has been referred to
a number of times. I also acknowledge his expertise
and his commitment to local government.
Mr Baxter and I represent nine councils in
north-eastern Victoria. We have had ongoing
discussions with those councils over many issues
since the restructure. We generally visit their offices
and meet with a group of them so we hear what they
are saying and are genuinely interested in the
discussions. Discussions have included the
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councillor and mayoral allowances. A number of our
councils have put fairly substantial submissions to
the panel. When looking at mayoral and council
allowances a number of issues are relevant. What
will the formula be for setting the allowances? Will it
take into account the city and rural differences, the
size of electorates and the rate base? What does the
community expect of its councillors and its mayor?
Will the jobs be full time or part time?
The current mayor of the City of Greater Shepparton
is retired but he works very hard full time for the
council. The councillors prepare performance criteria
for the position of mayor. I refer the house to the
performance criteria for the mayor of the City of
Greater Shepparton for 1997-98. This is the first time
performance criteria have been set down for a mayor
in Victoria and the document may well be a pilot for
other mayors. It states:
The following criteria - which will be reviewed at
least six monthly - are the performance criteria for the
purpose of the mayor's review and must be assessed
and evaluated by the whole council when measuring
and reporting on the mayor's performance.
In 1997-98 the performance of the mayor will be
measured, in part, against his progress towards or
achievements in the following:
achievement of the objectives of the council's
corporate plan and ongoing monitoring and
review;
the degree to which the council achieves its
financial targets;
the degree to which the council has achieved a
smooth and satisfactory transition from
commissioners to councillors -

this is vital because we are undergoing a transitional
period at the moment. We are moving from
commissioners to councillors and the community
expects a level of support and the same sort of
information and involvement they have had with
full-time commissioners improvement in communication with all media on
behalf of the council and improved council
relationships with local and other media;
an enhanced media profile for the council;
the degree to which the mayor has represented the
council with other levels of government -
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as you can see, there is that ongoing commitment to
other levels of government the relationships established with local and other
members of Parliament;
the degree to which the mayor has achieved and
maintained hannony within the council -

and a number of other councils in metropolitan
areas would do well to have mayors with that
degree of commitment to achieving harmony in their
councils the effectiveness of the chairmanship of the council and
the efficiency of council meetings and deciSion-making
procedures;
the nature and amount of training undertaken by the
mayor and other councillors;
the effectiveness of relationships between the mayor
and councillors and the CEO and directors and
manager - civic support;
such other objectives and criteria as may be established
and agreed, from time to time, between the mayor and
the council.

As you can see, they are fairly comprehensive
performance criteria. They will be reviewed every
six months.
The opposition supports the amendment that
prevents double dipping so that a mayor cannot
receive the councillor's allowance as well as the
mayoral allowance. I totally agree with that
proviSion. There is no need for double dipping in
this new council.
I turn to the issue of full-time mayors. As a shire
president I had a full-time job and was able to
commit myself to the level of skills, expertise and
civic duty expected of me by my community, so I do
not necessarily see the job of a mayor as a full-time
one. During the transition stage there should be
some relief. We need to be careful not to discourage
well-meaning professional people from standing for
election as councillors or mayors by making the job
full time.
Clause 16 repeals section 174 of the act, which allows
councils to recover up to five years of back rates and
charges on land that was previously not rateable. I
support that amendment. I had some experience in
the Shire of Campaspe when I was a commissioner
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there. A non-profit organisation wanted to sell a
house it no longer had use for. The person who
wanted to buy the house refused to pay the back
rates and the church involved did not have the
money to pay them. The council was prepared to
waive the rates but they would still be ongoing. This
amendment will allow non-profit organisations to
divest themselves of such liabilities without being
disadvantaged.
Clause 18 will make councillors more accountable to
their communities by the signing of all important
documents. I agree with the provision that two
councillors must approve the final competitive
tendering statement. Clause 22 provides that a
council must approve in principle its performance
statement prior to submitting it to an auditor or the
minister and that two councillors have to certify the
document. The provision makes the councillors
accountable to their community and they have to
report to the council if they get it wrong. They have
to take some measure of responsibility themselves
and must sign such documents.
Clause 20 provides for the minister to reconstitute a
council so it consists of both councillors elected for
wards and councillors elected for the whole of the
municipal district. That reconstitution worked well
in the City of Melbourne and could be beneficial to
country councils, which cover much larger areas and
therefore can be more difficult to represent. As a
councillor I learnt the value of being parochial.
When budget time came you looked after your own
ward and tried to get your bucket of money from
your council. It did not matter whether anyone from
another ward was more deserving, your job was to
represent your ward. As a commissioner I learnt the
value of representing my council as a whole. I totally
agree with the whole-of-council approach.
Mr Power raised the issue of rate capping, which is
an issue in which I have had some interest. I lobbied
strongly on behalf of my council, as did my
colleagues, for a review of the rate capping and then
asked for it to be lifted. Rural areas have different
infrastructure needs and much larger areas with
smaller rate bases. In some of the metropolitan areas
the infrastructure was being maintained whereas in
some of the large growth areas new infrastructure
has been introduced all the time. The Premier visited
rural Victoria and was lobbied strongly by the
municipalities. He listened to the people and
announced the lifting of the rate cap, which was
fantastic for country Victoria in particular.
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The amendments in the bill are designed to
strengthen local government, not weaken it.
Therefore, I commend the bill to the house.
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amendment. I am happy for the minister to take a
point of order whenever he wishes.
At page 49 of his report Mr Elsum states:

Hon. T. C. THEOPHANOUS (Jika Jika) - I
support the reasoned amendment to the Local
Government <Miscellaneous Amendment) Bill
moved by my colleague Mr Power. I will not make a
lengthy contribution, but I wish to make some points
about democracy, particularly as it affects - Hon. Louise Asher - I want to know whether
you support Pat Power in his preselection.
Hon. T. C. THEOPHANOUS - I don't know
about you. You don't get much support from
Mr Birrell. I want to make a point about democracy,
particularly as it affects the City of Darebin. We have
an unfortunate situation where one of the biggest of
the new cities created by the restructure, the City of
Darebin, currently does not have an elected council.
The elected council was removed by the present
government following an inquiry by Mr David
Elsum at the request of the minister. In April 1997
David Elsum handed down his finding in a report
which he took about four months to write and which
cost the Darebin taxpayers about $100 000. It
probably cost the Office of Local Government
considerably more than that.
The report was a disgraceful piece of writing,
completely lacking in any intellectual rigour, based
mainly on hearsay and designed to do a political
hatchet job on an all-Labor council. Anyone who
read the Elsum report would recognise that the
description I have just given is accurate. The report
spends about 10 pages talking about the factional
break-up of the council as if it were some sort of
crime to be a member of a political party or to be a
member of a faction of a political party. I invite
honourable members to look at what Elsum has to
say. He specifies what he believes about politics in
local government. He says that politics should stay
out of local government.
Hon. R. M. Hallam - How long do you want to
spend on this? Do you want me to take a point of
order?
Hon. T. C. THEOPHANOUS - The reasoned
amendment moved by my colleague is about
democracy in local government. The Darebin council
is a part of local government, even though the
government put in an administrator. Democracy in
local government is critical to the reasoned

As can be seen by this report, I believe that politics,
including factional groupings of the Australian Labor
Party, are influencing governance at Darebin council.

So what! Politics is influencing local councils! Is that
a crime in this country? Is it a crime in Kennett's
Victoria? Is that what this report is suggesting? It is
the biggest load of nonsense I have ever read.
What really annoyed me is that the author, David
Elsum, did not bother to contact many of the people
he decided he would write about in his report.
During the whole time he conducted the inquiry four months - he never once bothered to write to
me. He never once bothered to ring my office. He
never once bothered to ask whether I had any views
on the governance of the Darebin area. But he did
bother to write a disgraceful report that has
absolutely nothing to do with governance in the city
but everything to do with doing a hatchet job on an
all-Labor council.
That was the standard set by this report. I will
demonstrate the sort of individual we are talking
about. This is the same David Elsum who, while he
was working for a government department, sent a
memo to everyone in the department saying that he
wanted to be addressed as Dr David Elsum on the
basis that he had received some sort of PhD from an
American university. That is the bloke who wrote
this report. That shows the credibility of the man.
When a number of people decided to do a bit of
investigating to find out whether this so-called
Dr David Elsum had in fact received such a degree,
it turned out that the university to which he referred
did not exist. Within a couple of weeks he issued
another memo saying that he now wanted to be
referred to as Mr Elsum. That is the character the
government got to write this disgraceful report
about Darebin. He spends almost half of the report
criticiSing people on the basis of factions in the
Labor Party. I invite honourable members to look at
the deceptive way in which the report is written.
At page 19 Mr Elsum presents statistics on the
Darebin council. He states that the council had a
surplus of $9.62 million in 1996-97, its projected
capital works expenditure was $27 million and it
had no debts. At page 65 of the same report he
presents a table which he says shows the city will
have shortfalls of $5.5 million, $5.7 million and
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$6.4 million over the subsequent three years. It turns
out that those projections were based on a meeting
the CEO had with the council at which the CEO said,
'Look, if we don't take any action in relation to the
budget these are the sorts of projections we can
expect'. What happened was that a whole range of
actions were taken and the projected deficit was
nothing like $5.5 million; it was in fact $1 million.

What a cheek! What a condescending fool to suggest
that a person should not get a certain level of
remuneration because he happened to have been a
tram conductor or to have had a background that
involved those occupations. I took great exception to
that form of language being used - -

What does Mr Elsum do? He presents a disgraceful
account, attempting to say that the council had not
performed, when in fact on any criterion the council
had performed well.

Hon. T. C. THEOPHANOUS - As Mr Power
says, Ben Chifley was a train driver. We do not say
that honourable members who come into this house
were previously employed as police officers or in
some other occupations in which they did not earn
the amount - -

The report formed the basis for the removal of
democracy in Darebin. The worst part of the report
was not the deception or the political hatchet job or
the carryings on about factions in the Labor Party or
the failure to contact local members or talk to local
people - all of which was bad enough. The worst
part was the condescending way the individual
spoke about the mayor. I consider the language he
used bordered on the racist.
He spoke about the remuneration people received
and said that in his view it depended on the
occupant and the position. Somebody should
explain to Mr Elsum that the remuneration someone
in an elected position receives does not depend on
the occupant; rather, it depends on the occupant
having been elected. Otherwise the members of this
place would be paid at different rates depending on
their experience rather than on their having been
elected.
His saying that what is paid depends on the person
and not on the elected position was of itself totally
wrong, but then he went on and had a shot at the
person - not the pOSition, the person. He said:
Until 1993 Cr Nazih El Asmar worked with the
tramways as a conductor, driver, inspector and project
officer.

I do not know what relevance that has, but that is
what he said. He went on to say:
His most recent full-time employment was as electorate
officer in the office of the Hon. Theo Theophanous,
MLC. I suggest his remuneration would have been
modest Cr Nazih El Asmar presented to me as a
pleasant, forthright man. However, I can think of no
legitimate basis which would lead me to expect that he
should suddenly receive a total package exceeding
$100000.

Hon. Pat Power - Ben Chifley was a train driver.

Hon. Pat Power - Or mountain cattlemen.
Hon. T. C. THEOPHANOUS - Or mountain
cattlemen. I do not know what mountain cattlemen
earn.
An Honourable Member - Not much.

Hon. T. C. THEOPHANOUS - But I do not
particularly care. The point is that when you come
into this place you are treated as an equal because
you are elected to the position. It is precisely the
same situation with an elected mayor.
This report is absolute rubbish. It is an attack not
only on an individual but also on a community. I
know something about the individual concerned,
and I know you, Mr Acting President, have also met
him. You and virtually everyone who has met him,
both in his own community and in other
communities, hold him in high regard. One of the
most difficult things I have ever had to do in my
political life was, after the news came down and the
mayor was told - Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - No, that was not
as difficult as this, for your information. If you want
to be a smart alec, just continue doing whatever you
are doing. You have become the grinning idiot of the
government benches.
Remember, this was the first mayor in Victoria of
Lebanese background. It was a big thing in the
Lebanese community. Weeks before the decision
came down and he was removed from office, the
Lebanese community - not one section of it, but the
entire Lebanese community - had already
organised for a ceremony to be held at the Catholic
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Maronite Church to celebrate the first Lebanese-born
mayor the community had produced.
That means something to people like me, because
we know what that kind of thing means for our
communities. I can remember when the first person
of Greek background came into Parliament. I am
sure other honourable members who are close to
their communities also know what it means to them.
The Lebanese community decided that,
notwithstanding the fact that the mayor had been
removed from office, they would still proceed with
the ceremony.
I went to that ceremony and had to get up to speak.
People were in tears. They asked, 'What has our
community done to deserve this?' and 'Why is this
happening to our community?'. You could see it in
their eyes when they looked at you. These people
believed they were coming to a place where
democracy actually meant something. This was the
sort of thing that might have happened back where
they came from, but it did not happen in Australia.
They believed Australia was the place where you
got a fair go.
I had to give a speech to try to tell those people why
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hours talking to me about the city, its requirements,
what is needed and how the city can get back into
some sort of democratic shape. At least Don Gillies
had the decency to do that. I have differences with
him over changes he has made to the citizenship
ceremonies he conducts. I believe a member of
Parliament who attends a citizenship ceremony
should have the right to speak at that ceremony.
Hon. Louise Asher - You tell that to the mayor
of the City of Port Phillip.
Hon. T. C. THEOPHANOUS - I am happy to
put it on the record irrespective of what city we are
talking about. Don Gillies has decided he will allow
only one member to speak at the ceremonies. I have
discussed the matter with him. I believe he should
extend it to at least one state member and one
federal member, recognising those two tiers of
government, and when a government member and
an opposition member are present both should be
allowed to speak. At least Don Gillies appears to be
reasonable and has been prepared to talk with me. I
contrast that behaviour to the behaviour of
Mr Elsum, who did not bother to do any of those
things but simply based his report on hearsay and
spend most of it discussing factions of the ALP.

it was that this had occurred. It is all very well for

people in here to make smart-alecky comments,
carry on and have a shot at me - I don't mind that; I
don't have any problem with that - but they did
not have to go there and try to explain to a whole
community why it had occurred.
An Honourable Member - Did you tell them
what happened?

Hon. T. C. THEOPHANOUS - I certainly did
tell them what happened. I told them about the
disgraceful performance of this government and of
Dr David Elsum, or whatever he calls himself. The
report is a disgrace. Any objective person reading it
would have to say that it is one of the most
unbelievable reports you could imagine, because it
has absolutely no objectivity and is not based on
what is fundamental to natural justice - talking to
the people involved, asking local members what
they think. None of those things.
In a genuine attempt to make a contrast, I point out
that one thing I can say is that whatever my
differences might be with the administrator who has
been put in to the Darebin council, Don Gillies, at
least he has had the decency to ring me up and ask
for meetings - anywhere, any time - and has been
prepared to come to my office and spend several

It is important that the state government should play
a role in setting parameters and the overall
framework for local government, but at the end of
the day if democracy means anything it is about
responsibility. If councils make mistakes they have
to bear the consequences at the ballot box in the
same way we do. Of course there are certain
parameters outside which one cannot go and there
are times when action is required, but the power to
take action should be used judiciously and only
when there is a genuine desire to get the council to
function properly as opposed to wanting to make a
political point about some mayor or councillor or a
council dominated by particular parties, even the
conservative parties. Anybody can play those
political games. The fact is that there is no local
government area where mistakes are not made; none
is run perfectly. Some are run better than others, but
in the end it is up to the electors to make the
decisions.
I do not agree with Mr Hartigan that state
governments should ride roughshod over local
government. That is inappropriate, and it is not the
way we should hand over responsibility.
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Hon. R. M. Hallam - I don't think that is what
he said. He talked about responsibility for the
operation of local government.

councils in Melton, Darebin or anywhere else in
Victoria. That should be seen as a temporary thing; it
should certainly not be extended any further.

Hon. T. C. THEOPHANOUS - He talked about
the state government having the authority and the
responsibility to become involved in the affairs of
local government. If local democracy is to mean
anything, that power, which nobody denies the state
government has under the constitution, should not
be used except in the most extreme circumstances.

Mr Lucas was keen to talk about Melton, but he was
not so keen to talk about Casey, which is in his own
province and which has largely been formed from
the old city of Berwick, where he was chief executive
officer. He would not want to talk about Casey
because there are not too many people down there
who think much of him or what he did when he was
CEO. It is no surprise that Mr Lucas was happy to
talk about Melton instead, which is on the other side
of the city and nowhere near his own province. The
people of Casey do not think too much of him.

Notwithstanding whatever ability one might
attribute to Mr Gillies, the fact is that Darebin had an
elected multicultural council that was representative
of the multicultural mix in the area. A number of
cOlll1cillors of Lebanese, Greek and other
backgrounds represented the mix in the electorate.
What we now have is one individual who cannot
possibly provide, irrespective of his intentions,
representative local government in that way. I do
not believe the governance is any better, if what one
means by that is that the city is being run more
efficiently or effectively than it was when the
councillors were in office. The vast majority of the
decisions made by Mr Gillies are the same as the
decisions that would have been made by the
councillors. The differences turn out to be at the
margin of representing the diversity and the mix of
the electorate.
I wish to conclude on a more positive note. I am
prepared to work with the administrator in Darebin
to bring representation and democracy back to that
area. I do so in good faith and in the hope that some
of the assurances given by the minister will be kept,
that the council will not be split up and that
democracy will return to Darebin.

Hon. Louise Asher - They voted for him.
Hon. T. C. THEOPHANOUS - They do not
think too much of him at the council; just ask a few
of them. I conclude by reiterating my support for the
amendment moved by my colleague Mr Power.
Hon. D. A. NARDELLA (Melbourne North) - I
support the reasoned amendment moved by my
colleague Mr Power. This is the sort of bill that the
government uses to beat local government and the
good people who work in it around the head. It has
done that a number of times during its period in
office - and it continues to do so. It is wrong of
government members to espouse the virtues of an
anti-democratic system that is imposed from above
without any consultation with and the involvement
of local communities. Parliament should be about
upholding the democratic principles and traditions
that many Australian men and women went
overseas to fight for on our behalf.

Honourable members interjecting.
I am prepared - I have already passed this on to
Mr Gillies - to work with Mr Gillies and with the
government to ensure that Darebin remains a local
government unit and is governed well and in a
democratic way. I hope that suggestion is taken up
by the government and by Mr Gillies. He is in a
pivotal pOSition and can make certain
recommendations that would be of assistance in
these matters. He is taking on board some of the
suggestions that have been made to him, and I hope
we see a return to democracy in Darebin as soon as
possible. I also hope we see the same attempts and
efforts to return democracy to the Melton region.
Notwithstanding the comments made by Mr Lucas
about the Melton council, there is no substitute for
democracy. There is no reason for not having elected

Hon. D. A. NARDELLA - The government is
overturning the democratic traditions in local
government for no other reason than that it suits its
political purposes and its bankrupt principles. The
bill has nothing to do with good governance or with
the wishes of local communities. If government
members went out and talked to local councils they
would get a different impreSSion.
Tonight we were faced with the embarrassment of
Mr Cover, who represents Geelong Province, not
being able to make his own speech. He did not talk
to his local councillors before the changes were
made and the bill was introduced - or even
afterwards - so he had to make a speech using the
Geelong Advertiser. If the Geelong Advertiser closed
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tomorrow the honourable member for Geelong
would not be able to make a speech. He does not
understand his local councillors because he does not
talk to them.
We saw Mr Katsambanis, who represents Monash
Province, face the same appalling situation. He
spoke about Momington and Frankston, but when
he was asked whether he had talked to his own
councillors in the City of Port Phillip about the
changes, there was silence. It was clear that he had
not talked to his own councillors about the effect the
boundary change from the high-watermark to the
low-watermark would have on the council.
All opposition members have good working
relationships with their local councils and
councillors. We may not agree with them
politically - I certainly do not agree politically with
a number of councillors from the City of Hume but we are still able to talk to them about the issues
that affect their communities. I can certainly talk to
councillors in the City Hume about a bill that affects
their role. Those government members who have
spoken on the bill do not care about talking to their
local councils.

The changes in the bill will have an immense effect
on the City of Greater Geelong. Those changes,
which have been imposed without consultation,
mirror the changes that have been made in the City
of Melbourne. The Geelong community has not
asked for them. I am sure local businesses have not
asked for the changes, because they have been busy
fighting the stupid recommendations of the Industry
Commission.
The bill is all about the Kennett government getting
back at the ratepayers and residents of the City of
Greater Geelong because they had the audacity to
elect the first ALP mayor of that city. It is about
payback time, about stacking the deck to try to
guarantee that conservative Liberals are elected to
that council. It is not about good governance because
the people of Geelong and the surrounding regions
are served by good. and committed councillors and
professional council officers - and that is the
difference. The Geelong people support their local
council. They do not need their electoral system
skewed to favour the conservatives, which the bill
will do.
The local council has been responsive to the local
community. It has been out there fighting against the
Howard government on the textile, clothing and
footwear industry tariffs. It has led the charge on the
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automotive industry tariffs. It has worked with the
federal Labor opposition and the Victorian coalition
government on both those issues. Since its election
the Greater Geelong City Council has helped give
the community of Geelong and the surrounding
regions a proud record of achievement. Despite that,
this spiteful, petty government is changing the
electoral boundaries of the city.
The residents of Geelong do not agree because the
system has served the Geelong community and its
regions extremely well. To reinforce that fact, one
has only to talk to councillors about how they carry
out their responsibilities. The bill will have
councillors elected by 120 000 people. The electors of
each councillor will not number 15000 or 20 000,
which is a manageable number for part-time
politicians.
What effect does the house think that will have?
Powerful people will stand for election, which is
what the government wants; also, the political
parties will have to organise themselves into
supporting their candidates. To deal with a
constituency of 120 000 will politicise to a larger
degree the involvement of party machines. An
ordinary person, perhaps somebody who wants to
serve the local community, will find it impossible to
letterbox or write to 120 O()() people in the City of
Greater Geelong, which stretches from almost
Queenscliff, through Geelong and to its outlying
regions. We are not talking about a compact
situation like that in the City of Melbourne but about
Geelong, which has 120 000 people living across a
large region.
The effect of the bill will be the opposite to what the
government wants. The people of Geelong will not
be fooled; they are not fools. They may not have
been consulted, because the government treats them
with contempt, but in the final result they will elect
the best candidates to represent them as councillors.
The people of Geelong have demonstrated that in
the past, after the government allowed an election to
replace its nominated representatives. They
emphasised with their votes that they needed people
with leadership, foresight and the ability to take the
city into the 21st century. They got that with Gerry
Smith, a good ALP man, but, more importantly, a
good leader for the people of Geelong and its
regions. He has been there when the Geelong
community has needed him most; he has been there
to carry his council along with him when the
community needed that council to work
harmoniously.
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However, the government repays that loyalty by
trying to change the structure of the council. It wants
to impose its own bankrupt people on the good
community of Geelong. That is why the bill must be
opposed. It is important that the record shows this is
not a good bill for the Geelong community.
Earlier the house had the ludicrous situation of
Mr Lucas supporting the situation in Darebin. The
reasoned amendment is concerned with the
consultation of local communities and enSuring
democratic institutions are established in the local
government arena. That is the focus of the
opposition. Yet, the author of the Darebin report put
together a bankrupt document that is an insult to the
good people of Darebin who forked out $600 a day
for that charlatan. One has only to read the report to
see how bankrupt it is.
I turn to several parts of the report. On page 29 the
esteemed Mr David Elsum Hon. T. C. Theophanous - Dr Elsum.
Hon. D. A. NARDELLA - Yes, Dr Death! He
goes on at length about hearsay. I refer to the report
entitled Darebin City Council Commission of Inquiry.
On page 29 David Elsum states:
During February the mayor made a second visit to the
Philippines 'to discuss business cooperation with
Darebin'. This fuelled rumour; I was told that the
mayor is to receive a substantial fee for arranging for a
Melbourne company to construct budget prefabricated
houses for export to the Philippines. He was paid $600
a day for having listened to rumours! I refer to his
understated hearsay contained on page 32:
I was given a sinister interpretation of the letter
writing. It was suggested to me that there was to be an
orchestrated campaign to deluge the CEO with detailed
management problems. At a later date some of these
details would be listed as a means of criticism and a
reason to replace the CEO. On balance I find this
assertion was credible but not proved.

Further unsubstantiated hearsay! He does not even
quote his source for that statement. In the third
paragraph on page 34 he states:
No item is illegal.
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On page 59 personal but unsubstantiated views
were put to the good people of Darebin about their
council. Dr Elsum states:
When a mayor is appointed it would make a
substantial contribution to municipal governance if the
appointment depended on leadership skills and not
political deal making or taking the position in turns.

There are skills in leading a community; they may
not necessarily be the skills that you, I or other
honourable members may have, but they are skills
that are developed and which, as a team, you use to
support each other and ensure the people in that
team operate to their maximum levels.
But the report says that in the short time the mayor
was appointed, his team skills were irrelevant and
that he did not have the leadership skills. The report
says the mayor's appointment resulted from
political deals.
There is political deal making in every council.
Within this Parliament there is political deal making.
There has been, there is and there will continue to
be. That is the role of political institutions.
Unfortunately, Mr Elsum did not understand the
political process. On page 61 there is some
unsubstantiated hearsay. For $600 a day this bloke
wrote:
I was told that these unequal amounts for quarterly
payments applied because the mayor was obliged to
give the first $5000 of the mayoral allowance to a
political party and that consideration had been taken
into account by the council. I was not able to confirm
this assertion which is hearsay. If it is correct, and a
widespread practice, it is a most unfortunate inclusion
of party politics and funding into local government.
Such practices should be discouraged.

He does not give a source. He does not know
whether it occurs. He cannot substantiate what he
put in the report. This is a bloke who stole $600 from
the Darebin community every day he worked on the
report. On page 63 he states:
The remuneration currently paid to the mayor of
Darebin clearly breaches this sentiment.

Here is a bloke who told the government that based
on sentiment it had to remove the council.

Yet, we have the recommendations from the report.
Hon. C. A. Furletti interjected.

LOCAL
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Hon. D. A. NARDELLA - I am responding to
the issues raised by Mr Lucas in his address on the
bill and on the reasoned amendment. It goes to the
heart of democracy in local government and why
local communities should be consulted on major
changes that affect them. The report is part of the
process, and it shows that the government does not
believe in democracy. The report is inconsistent in
some major matters. Some statistics appear at
page 19.
Hon. N. B. Lucas - On a point of order,
Mr Acting President, Mr Nardella is continuing to
refer to the sacking of the Darebin council, which
has nothing to do with the bill. I believe he has the
wrong speech. Tomorrow the opposition will be
arguing about democracy. Tonight we are dealing
with a local government bill and the only reference I
made to the Darebin report concerned the work of
the mayor and the councillors at Darebin. Now
Mr Nardella is using poetic licence and moving into
a debate on the sacking of the Darebin council,
which has nothing to do with the bill. I ask you to
draw his attention to the fact that he is not talking
about the bill before the house but about the sacking
of the Darebin council.
The ACTING PRESIDENT (Hon. Bill
Forwood) - Order! On the point of order, the
debate on the bill is wide ranging and debate on the
reasoned amendment is also wide ranging. A
number of councils were mentioned during the
debate. There is no point of order, but I am sure
Mr Nardella is close to discussing the bill.

Hon. D. A. NARDELLA - I shall make a couple
of final points regarding the report. On page 19 there
is a table for 1996-97 showing that recurrent revenue
less recurrent expenditure for Darebin council
revealed a surplus of $9.62 million and that debt at
30 June 1996 was nil. On page 65 the report states:
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the report is demonstrated by the comment in the
last paragraph on page 65, which states:
Adverse comment about the remuneration was
volunteered to me by a man in working clothes in the
council car park. In the short conversation before I
abruptly terminated the approach I detected an attitude
of despairing resignation.

That is the basis on which a number of
recommendations were made. The first
recommendation was not taken up by the
government. It was to install a conciliator or
mediator, which the council would have accepted
but this government, because of its anti-democratic
focus, went for the second option, which was to sack
the council.
I made these comments in response to Mr Lucas,
who raised the issues in his address to the house.
Mr Lucas is an apologist for the Melton
commissioners. That local government body is
anti-democratic because the local commtmity's right
to determine its own future is ignored. The
commissioners are so above themselves that they do
not invite local members to functions in the
municipality. They are arrogant. They hide the
figures on what they are doing with ratepayers'
money. They do not provide leadership. They are
good at opening various things but they are not
good at communicating or leading the community
into the next century. They have a number of pet
projects, to which Miss Gould referred in her
address. It is extremely difficult to find out what the
community's situation is. Instead of having a debate
on what is necessary for the Melton community, the
commissioners look after themselves and do nothing
for the Melton commtmity.

Hon. N. B. Lucas - It is insulting.
Hon. D. A. NARDELLA - It is insulting,

As reported under the later heading 'Financial situation
of city' under tenn of reference no. 5 Darebin faces a
shortfall of income compared to expenditure in excess
of $5 million in each of the next two years. The
redundancies aimed at reducing this shortfall.

How can this bloke who was paid $600 a day say in
the table on page 19 that there is a surplus of
$9.62 million but on page 65 say the council was
going to have a deficit of $5 million in each of the
next two years? This report is not worth the paper it
is written on. It is bizarre; adverse comments like
that appear throughout the report. The absurdity of

Mr Lucas; it is insulting to members of the Melton
community that they still have to feed, clothe and
pay the expenses of those three highly paid
commissioners.
The bill proposes further changes to local
government that were not asked for or needed. The
amendments are about further state government
control and influence over local government
councillors and those institutions. Democracy at the
local government level has to be about local
communities making their own decisions, not
having a big sword hanging over them and Big
Brother getting rid of them if they do not like what
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they are doing - which is how the Kennett
government treats local government. Democracy is
not about how you treat responsible, accountable
city or shire councils that take a leadership position,
such as the City of Greater Geelong. Until such time
as local government is consulted the opposition
supports the reasoned amendment and opposes the
bill.
House divided on omission (members in favour
vote no):

Ayes, 31
Asher, Ms
Ashman,Mr
Atkinson, Mr (Teller)

Hallam,Mr
Hartigan, Mr
Katsambanis, Mr
Knowles, Mr
Lueas, Mr

Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Cover, Mr
Craige, Mr
Davis, Mr P. R.
de Fegely, Mr
Forwood, Mr
Furletti, Mr
Hall, Mr

Luekins, Mrs
Powell, Mrs (Teller)
Ross, Or
Smith,Mr
Smith, Ms
Stoney, Mr
Strong, Mr
Varty,Mrs
Wells,Dr
Wilding, Mrs

Noes, 8
Eren, Mr (Teller)
Gould, Miss
Hogg,Mrs
NardeUa, Mr

Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr

Pairs
Boardman, Mr
Davis, Mr D. MeL.

MeLean,Mrs
Nguyen,Mr

Amendment negatived.
The PRESIDENT - Order! In the Legislative
Assembly the view was taken that the bill is
required to be passed by an absolute majority. I
advise the house that it is not a section 85 provision
dealing with the jurisdiction of the Supreme Court
but an amendment to section 18 of the act.
Motion agreed to by absolute majority.
Read second time.
Committed.
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Committee
Clauses 1 and 2 agreed to.
Clause 3
Hon. R. M. HALLAM (Minister for Finance) - In
his contribution to the second-reading debate
Mr Power raised the issue of the shift in the
boundary of a municipality to take into account the
actual boundary that relates to the seafront and
suggested that he could find nobody who supported
what the government is doing. This issue has been
around for some time. I can report to the committee
that two councils in particular sought a shift in
boundaries some time ago. I am advised that the
Colac-Otway Shire Council, by letter of 14 May
1996, requested a boundary change, as did the Surf
Coast Shire at about the same time.
Both councils were moved to seek that amendment
to enforce various acts and regulations relating to
litter and to dog and animal control generally on
their beaches. They made the point that the majority
of infringements occurred between the high and low
watermarks. It is true that the amendment effected
by the bill was not actually tested by those councils,
but let me give the house some of the background
against which the amendment was framed.
There was some confusion about how the change
might be most effective. One of the councils asked
for a shift to 200 metres below the low watermark as
the boundary of its municipal district. It did not ask
for the boundary to be 200 metres to sea ward of the
low watermark; it asked for it to be 200 metres
below the low watermark. It was also suggested that
the boundary should be 200 metres to seaward of the
high watermark. It was on the latter basis that the
Minister for Planning and Local Government sought
the support of the Municipal Association of Victoria.
The alternative was that the boundary become a line
drawn 200 metres to the seaward side of the high
watermark.
One of the complications that arose in the
discussions that followed was similar to the point
raised by Mr Power. The complications concerned
the issues of asset management and capital funding
for marine structures, sea walls, boat moorings,
ports, jetties and so on. There was also the issue of
the emergency management of oil spills and erosion
problems. That complication came about simply
because there was nothing to indicate where the line
fell. It may well have fallen at some point out to sea.
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In the midst of that debate it was proposed that the
boundary should be shifted from the high
watermark to the low watermark. That is the genesis
of the amendment that has been brought to the
Parliament. It was not a matter of trying to sneak up
on councils; it was responding to a particular
problem, although it was not responding in exactly
the way the original request had been articulated.
Mr Power asked if anybody supported this proposal.

Hon. Pat Power - I never made that point.
Hon. R. M. HALLAM - Okay. I can tell the
house that the Bass Coast Shire Council wrote to the
Director of the Office of Local Government saying
that it supported the proposal in principle. The
Colac-Otway Shire sought a change in the
boundary, but in that case it was to be 200 metres
seaward of the low watermark. The Corangamite
Shire Council said it was appropriate for the council
boundary to extend past the high watermark. The
City of Greater Geelong advised that it supported
the proposal. The Shire of Glenelg confirmed that it
had been negotiating for a shift in the existing
boundary for some time. The munidpal association
itself was involved in the process of having the
proposal canvassed among the councils that were
directly involved. I can report that the City of Port
Phillip was among those who at that stage said that
they had no objection. Again I acknowledge that the
proposal being canvassed at that time was different
from the one that is in the bill.
I make this point: it was as a result of that
negotiation process that the compromise that
appears in the bill was adopted. It provides a good
outcome for all the reasons that were discussed in
that process and considered during the debate. It is a
simple matter of practicalities. A council wants to
retain control over an important asset - namely, its
beach - and wants to have at least some control
over the activities on that beach. Because there was a
lack of clarity about where the responsibility started
and finished, the government determined that the
way to resolve the issue was to determine that the
boundary should be established - and clearly
established - and in this case it has been established
at the low watermark. That is different from the
proposition as it was originally understood but it is a
good compromise and an excellent outcome.
Hon. PAT POWER Uika Jika) - I thank the
minister for his comments in explanation. They
clarify the situation, in that the amendment
contained in clause 3 was not sought by any
municipality and has not been supported by any
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municipality. I ask the minister if he is able to advise
the house what arrangements the government has in
mind in relation to local government now
undertaking the considerable additional
responsibilities it will have as a consequence of
clause 3, espedally in the context of the Significant
reduction in staff, the significant reduction in
resources and the significant limitation on revenue?
What proposals does the government have to
support coastal municipalities and allow them to
undertake the additional responsibilities?
Hon. R. M. HALLAM (Minister for Finance) - I
am happy to respond, but I would put it in the
opposite context. I simply repeat the point that the
current definition of the coastal boundaries of
municipalities refers to the high-watermark on the
sea coast. Because that is difficult to identify councils
have found it difficult to deal with various nuisances
on their beaches such as dogs and litter, particularly
over summer, when the issue of jurisdiction has
been the underlying question.
The government has changed the boundaries
because of the general concern of councils about the
lack of jurisdictional clarity. My reaction to what
Mr Power has put to me is that we are responding to
the concerns expressed by councils and allowing
them to take on the responsibilities they sought. On
that basis the outcome is good for local government.
Hon. PAT POWER Uika Jika) - Again I invite
the minister to respond to the concern I have raised.
We have already established that the technical intent
of clause 3 is not something any municipality has
requested or supports. I again ask the minister what
advice he can give the house on the arrangements
the government has made to ensure that the coastal
councils can properly and satisfactorily meet those
significant, additional responsibilities.
Hon. R. M. HALLAM (Minister for Finance) - I
know it is late, and I do not want to lose my
patience, but the honourable member is being cute
in referring to the change as an arrangement that has
been foisted on councils.
Hon. Pat Power - It has been.
Hon. R. M. HALLAM - I make the point again:
although he might be technically correct in saying
that the precise - Hon. Pat Power - Not 'might be'; he either is or
he is not.
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Hon. R. M. HALLAM - All right, he is
technically correct.
Hon. Pat Power - Thank you very much.
Hon. R. M. HALLAM - Although Mr Power
might be technically correct in saying that the
precise nature of the amendment was not tested
with the councils - Hon. Pat Power - It has been foisted on them.
Hon. R. M. HALLAM - No, it has not been
foisted on them. It is a direct response to their
concerns about their lack of authority and the
question mark over the jurisdictional boundaries.
Hon. Pat Power - It is a direct imposition as a
consequence of their raising the problem.
Hon. R. M. HALLAM - In that case, you can
have it that way.
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duties. As to specifying the date by which the rolls
must be completed, it is now clearly likely to be only
in each third year. The law of the land has been
changed to reflect that, and I think it is a practical
outcome.
Clause agreed to; clauses 9 to 11 agreed to.
Gause 12
Hon. PAT POWER (Jika Jika) - I seek a
comment from the minister on clause 12, which
amends the act to provide that a poll of voters may
be conducted by postal voting only, rather than by
attendance voting. I acknowledge that that parallels
the conduct of polls to elect councillors, but I ask the
minister to give the house an assurance that
conducting polls by postal voting only rather than
by attendance voting will not in any way affect the
compulsory obligation on those on the voters roll to
vote.
Hon. R. M. HALLAM (Minister for Finance) - I

Clause agreed to; clauses 4 to 7 agreed to.
Clause 8
Hon. PAT POWER (Jika Jika) - Concern has
been expressed by people across local government
about the preparation of the voters roll. It is
understood and accepted that all councils will now
be spilt at the end of the triennium. Therefore, there
needs to be an emphasis on ensuring that voters lists
are prepared and available at that time. I also ask the
minister whether the government has given
consideration to the rolls being maintained and
updated during other periods so that they can be
made available within a short time in the event of
vacancies unexpectedly needing to be filled.
Hon. R. M. HALLAM (Minister for Finance) The honourable member canvassed the issue during
the second-reading debate. I respond by saying that
because local government has now shifted to having
triennial elections the date for the preparation of the
rolls need only be specified in the election year. I
would have thought local councils would be
relieved to have that recognised in the law of the
land.
The preparation of the rolls is a continuing
responsibility. Those who have been involved in
local government know that it is false economy to
leave it until the death knock. I would expect that all
well-conducted councils would continue the
preparation of their own rolls as part of their normal

am advised that earlier amendments to the Local

Government Act and the Local Government
Regulations provided that council elections could be
conducted by means of postal voting - as the
honourable member has acknowledged. Since the
introduction of those amendments voting by postal
vote alone in council elections has proved to be
successful, and against that background a number of
councils have requested the change, including the
Whitehorse City Council. It has therefore been
decided to extend the arrangement to polls of voters
so that they may also be conducted by postal voting
only.
In response I say that we must be very careful about
the way the words follow. We are not actually
saying that the only way you can conduct a poll is
by postal voting, but that the election of a council
can be conducted solely on a postal vote basis. That
gives councils an additional alternative, but it does
not change the responsibilities in any other context
at all.
Hon. PAT POWER (Jika Jika) - I thank the
minister for his clarification. I again ask him to
advise which people are eligible to make the
decision about whether a poll is or is not conducted
by postal voting only?
Hon. R. M. HALLAM (Minister for Finance) - It
is the council itself.
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Hon. PAT POWER (Jika Jika) - The minister's
answer indicates that the councillors representing
ratepayers and residents would make that decision.
Can he give an assurance that the Minister for
Planning and Local Government does not have any
capacity to require of the councillors that the poll be
conducted by postal voting only?
Hon. R. M. HALLAM (Minister for Finance) - I
am advised that the decision is that of the council
itself and not that of the minister.
Clause agreed to; clause 13 agreed to.
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criteria that should be applied for investigating
specified categories of councils and different
amounts and limits for allowances.
Hon. R. M. HALLAM (Minister for Finance) The officer conducting the review has been offered
no advice on that issue.
Hon. PAT POWER (Jika Jika) - I suggest it is not
completely accurate for the house to be told that the
officer conducting the review has not been given
advice. I repeat that the Premier has made known
what he believes the different amounts and limits for
allowances should be.

Clause 14
Clause agreed to; clauses 15 to 18 agreed to.
Hon. PAT POWER (JikaJika) - There is
significant concern across local government about
one provision of the clause. Proposed section 74(4B)
states:
An Order in Council may specify that different
amounts and limits are to apply in respect of specified

categories of councils.

Again we have a situation where legislation has
been introduced without consultation with the
community. What criteria might be used to establish
specified categories of councils and what criteria
might be used to establish different amounts and
limits for allowances?
Hon. R. M. HALLAM (Minister for Finance) - I
cannot give Mr Power the information he is seeking
because they are the issues to be determined by the
inquiry. This legislation is simply providing the
wherewithal for that inquiry to be undertaken. I
heard Mr Power make some less than flattering
comments about the way that inquiry is to be
conducted, but this is a good illustration of the fact
that the government has done nothing more than
simply provide the background against which the
inquiry can be conducted and, in particular, has left
it to the person conducting the inquiry to determine
and select the criteria himself based upon categories
of councils.
Hon. PAT POWER (Jika Jika) - With respect, I
do not believe that is a completely accurate
description of what has occurred. There is no doubt
that the legislation creates a circumstance under
which a review can be conducted. The minister well
knows that his Premier has already made public
statements about what the different amounts and
limits for allowances should be. I again ask what
advice Vern Robson has been given about the

Clause 19
Hon. PAT POWER (Jika Jika) - Will the minister
comment about a better model by which
redistributions within municipalities might occur?
Has the government given any consideration to
whether redistributions within municipalities would
be better conducted if they were managed in a way
that is consistent with state and federal
redistributions?
Hon. R. M. HALLAM (Minister for Finance) - In
my time as Minister for Local Government there was
some interest in a change to the way the periodic
review of electoral representation took place. One of
the things I remember well was advice from a
number of quarters that we should leave the issue
entirely up to the council.
The rules of the game as they now stand are that
there is a trigger mechanism. That is already in the
legislation, and it depends on the variation between
the number of voters on the roll for the various
ridings within the municipality. That is the basis
upon which a change must be considered. The
clause introduces a new requirement that where a
council decides not to alter the ward boundaries that is a decision it might take - it must provide to
the minister reasons for its decision and any other
information the minister requests about that
decision.
By way of background I comment on why councils
are being asked to provide reasons for a decision not
to alter a ward boundary. The mechanism for
altering internal boundaries is by order in council
and is pursuant to section 220Q on the
recommendation of the minister. The minister could
recommend that an alteration be made even if the
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council had a different view. That is not a new
position, it has been around for a long time, but to
assist the minister in any consideration it will be
clearly of help for him or her to have information
obtained by the council during the review process for example, public submissions made in accordance
with section 223.
Although there may be a lot of interest in some
particular municipalities in a different mechanism
for internal subdivisions, the government resolved
that it has a tried and true system that has been
around for many years and is being used less and
less, in part because there are now more
unsubdivided councils that have met this issue of
internal subdivision in the most fundamental way. It
may be a debate for another place. Mr Power and I
could have an interesting discussion about the
merits of having no internal subdivisions and
whether that might be the most novel way to
approach this issue.
I am a fierce supporter of municipalities being
totally unsubdivided in that it brings a corporate
view to the council table as opposed to the prospect
of parochialism, which has led to criticism of local
government in the past. The government has not
considered an alternative mechanism for addressing
internal subdivisions where the trigger mechanism
is met.
Clause agreed to.
Clause 20
Hon. PAT POWER (Jika Jika) - Clause 20 has
caused the most anxiety across local government
and among people concerned about the electoral
structure of local government. Clause 20 allows the
Minister for Planning and Local Government to
impose this structure not just on the City of Greater
Geelong, which was a stated intention in the
second-reading speech, but also on any of the other
75 municipalities. I ask the Minister for Finance if he
can advise of any independent assessment that has
been conducted on whether this structure of
councillor representation has been seen as providing
outstanding governance in the Ci ty of Melbourne.
Hon. R. M. HALLAM (Minister for Finance) We could also be cute in respect of this clause. I refer
to the research undertaken a few years ago on which
the structure of the City of Melbourne was based. As
the minister involved at the time, I can inform the
committee that a great deal of work went into how
we might get the optimal structure for
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representation across the City of Melbourne,
particularly given that its external boundaries were
to be changed as well. We can have a debate about
whether that has been a success or not, and I
presume the honourable member - Hon. Pat Power - We can agree that no research
has been done.
Hon. R. M. HALLAM - We can agree that there
is a range of views, both in the opposition and in the
government. As it happens, my view of what has
taken place in the City of Melbourne is that it has
been an extraordinary and unqualified success, but I
know that is not a view shared by every
commentator.
I make this point: the mix of having councillors
selected from particular wards and others being
elected at large is a good model. It is not a bad
compromise. My personal preference is that we
should have no wards at all, but I am persuaded that
in the City of Melbourne, where the diversity of
interests might be much more profound than in
other municipalities, the mixture was a pretty good
formula. I think it has worked extremely well.
I was not directly involved in the discussions that
took place prior to it being decided that the structure
would be applied to the City of Greater Geelong, but
I can reinforce that that model is available and
nothing more - just available - for other
municipalities across the state. On the basis that it
provides an additional model and an additional
opportunity for other councils to take up, it must be
seen as strengthening local government rather than
the reverse.
Hon. PAT POWER (Jika Jika) - I accept the
minister's explanation that since this structure has
existed in the City of Melbourne there has been no
government or independent research.
Hon. R. M. Hallam - That is not what I said.
Hon. M. A. BirreIl- Who cares? Not me. I am
bored to tears by this. Get on with it!
Hon. PAT POWER - It may well be so,
Mr Chairman.
Hon. M. A. BirreIl- I want to get it on the
record. I am bored to tears. You are boring everyone
to tears. You have made your point, move on.
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Hon. PAT POWER - If I have the attention of
the Leader of the Government, I point out that it is
not my intention to stop. It may well be that the
interjection of the Leader of the Government - that
is, that the government does not care - is in fact the
real explanation.
Hon. M. A. Birrell- Well, I do not, and it is on
the record.
Hon. PAT POWER - The claim I am making is
that since the new electoral structure has been
applied in the City of Melbourne there has been no
independent evaluation of whether it delivers better
governance than any other electoral structure. I
accept the minister's interjection that he did not in
fact say that, so I ask again if he can report on any
independent evaluation of the electoral structure in
the City of Melbourne since councillors have been
elected under tJ:tat regime.
The CHAIRMAN - Order! The question is that
clause 20 be agreed to.
Hon. PAT POWER (Jika Jika) - Mr Chairman, I
take the minister's disinclination to respond as
confirmation that my assertion is correct.
Hon. K. M. Smith - He gave the answer earlier,
and you know it.
Hon. PAT POWER - Clause 20 is important and
the sensitivity of government members indicates
that they understand that too. I ask the minister
whether he can advise of any independent
assessment that indicates that better governance will
be delivered in the City of Greater Geelong as a
consequence of this electoral structure being
imposed upon it.
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to provide an option, an additional structure
municipalities might like to consider. Having spent
some years as the minister directly responsible I can
tell Mr Power that there is enormous interest across
the entirety of local government to at least consider
alternative forms of structure and, in particular, the
mix that was applied to the City of Melbourne.
Hardly a day went by without at least one councillor
or one council inviting me to open the door to that
option being made available to other municipalities,
and that is all this does - it simply makes it
available to other municipalities.
Hon. PAT POWER (Jika Jika) - For the sake of
the accuracy of the public record, I point out that the
minister asserted that the electoral structure referred
to in clause 20 will not be imposed upon any body.
That in fact is not correct. It is to be imposed on the
City of Greater Geelong at its next election. I ask the
minister if he can advise of the kinds of
municipalities that will either have this electoral
structure imposed upon them in the future or will be
invited to consider this electoral structure.
The CHAIRMAN - Order! The question is that
clause 20 be agreed to.
Hon. PAT POWER (Jika Jika) - Mr Chairman, I
take it from the minister's disinclination to respond
that it is the intention of the government that the
only municipalities in Victoria that will have this
electoral structure imposed upon them will be the
City of Melbourne and the City of Greater Geelong.
Will the minister confirm that observation?
Clause agreed to; clauses 21 to 24 agreed to.
Reported to house without amendment.
Report adopted.

The CHAIRMAN - Order! The question is that
clause 20 be agreed to.
Hon. PAT POWER (Jika Jika) - I again accept
that the minister's disinclination to respond is an
indication that no independent research has been
done. I ask the minister if he is able to advise of any
Victorian municipality or any kind of Victorian
municipality that would not have this electoral
structure imposed upon it.
Hon. R. M. HALLAM (Minister for Finance) The honourable member is being extremely
provocative. I will be careful given the lateness of
the hour. I make this point again, Mr Power: this is
not to be imposed on any municipality. It is simply

Third reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a third time.

In so doing I thank honourable members who have

contributed to the debate on this important issue.
Motion agreed to by absolute majority.
Read third time.
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Remaining stages
Passed remaining stages.

ST AN DREW'S FOUNDATION BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. LOUISE ASHER
(Minister for Small Business).

GAS SAFETY BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

RESIDENTIAL TENANCIES BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

GAS INDUSTRY (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

HEAL TH SERVICES (ST AN DREW'S
HOSPITAL) BILL

625

That the house do now adjourn.

Costerfield: contaminated land
Hon. C. J. HOGG (Melbourne North) - I raise
for the attention of the Minister for Health the
predicament of Mr David McLennan, the
owner-occupier of a property on Nagambie Road,
Costerfield. His property is located about 100 metres
from the sand dump of a mine known as Australian
Gold Development.
For some time Mr McLennan has been concerned
about sand from the sand dump blowing over his
property. After taking a sample of the sand from the
dump to an analytical laboratory he learnt from the
analysis that the sand contained 800 parts per
million of arsenic whereas the Environment
Protection Authority limit is 30 parts per million in other words, 26 times the EPA limit.
Mr McLennan is concerned about the dust blowing
onto his property, particularly as his household uses
rainwater. As this matter is obviously a significant
health concern for Mr McLennan, will the minister
investigate the matter urgently to see what measures
can be taken to ensure the situation is ameliorated
and the risk eliminated?

Summer in the High Country campaign
Hon. E. G. STONEY (Central Highlands) - I
raise a matter for the attention of the Minister for
Tourism. For some years the government has funded
a campaign called Summer in the High Country.
That important campaign has helped operators in
that area through the peaks and troughs throughout
the year and has maintained permanent
employment for people during summer.
I know many operators in my electorate are
interested to know what government funding is
planned for this year. I ask the minister about the
likelihood of that funding.

Introduction and first reading

Roads: motorcycle safety
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Health).

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Health) - I
move:

Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Roads and Ports on a
roads issue - namely, road maintenance practices
and motorcycle safety. At the outset the minister is
to be commended for a letter he wrote to a member
of the Motorcycle Touring Club of Victoria about a
concern that had been expressed by a club member
about the way in which, after periodic roadworks,
surface material can remain, which means the
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surface is unsafe for particularly inexperienced and
unaware motorcyclists.

Collingwood Clifton Hill Tenants Association,
which has been in existence for even longer.

The minister will be aware that in the letter he
indicated it was apparent that some improvement to
current practices should be investigated to ensure
roadwork sites are left in a safe condition for
motorcyclists. I have requested Vicroads to pursue
the interrelationship between spray seal operations
and motorcycle safety to achieve improved practices
both to minimise risks to motorcyclists and to warn
them in advance of spraying operations.

As the minister will be aware, that is one of the
10 organisations which have been funded which I
referred to in a similar case. The work has been
contracted out to the regional service providers - in
this case, Bedford Street Outreach Services. The
effect has been to leave the neighbourhood house in
a difficult position because, under the regional
contract, the facilities were provided free because
there was a joint and cooperative relationship
between the previous tenants association and the
neighbourhood house. Proposals are now emerging
to charge for the rooms at something like $80 per
week per room. There is no provision in the funding
of the neighbourhood house to meet the proposed
rent charges. I understand the neighbourhood house
has not been able to provide an assurance that it will
continue on the same terms as previously. It may not
be able to provide the services to people in
surrounding areas and on the estate.

The motorcycle tOuring club certainly appreciated
the minister's sympathetic and quick response.
However, its members have indicated that there are
new and continuing problems in relation to the
issues that they have raised both with the general
manager of Vicroads road system management and
with the minister. I ask the minister to renew his
commitment to this issue and to do his utmost to
ensure that Vicroads responds to the sentiments he
expressed in his letter so that motorcyclists can
travel on minor and local COWltry roads in a manner
that does not endanger their safety.

Dandenong Ranges: fire prevention
Hon. W. I. SMITH (Silvan) - I direct a matter to
the attention of the Minister for Industry, Science
and Technology representing the Minister for
Conservation and Land Management. Recently there
has been considerable media discussion about fire
disasters next summer in the Dandenong Ranges,
which has been listed as one of the first and
probably most vulnerable areas. I ask whether there
is a plan to address the major problem of informing
the community of things that should be done to
ensure that fires are kept away from houses simple things such as taking leaves out of gutters
and cutting back trees. What assistance and
strategies is the state government providing to
ensure that communities are prepared for the fire
season?

Collingwood neighbourhood house
Hon. B. T. PULLEN (Melbourne) - I raise with
the Minister for Health, representing the Minister for
Youth and Community Services in another place a
matter relating to the Collingwood neighbourhood
house, which has been operating for eight or nine
years from the Dight Street Community Centre in
Harmsworth Street, Collingwood and has shared its
accommodation with the Dight Abbotsford

I ask the minister to ask the Minister for Youth and
Community Services whether funding will now be
made available from his portfolio resources to meet
any new rentals levied by the Bedford Street
Outreach Services under the arrangements being put
into place by the Minister for Housing so that the
neighbourhood house will be able to continue.

T AFE: campus closures
Hon. N. B. LUCAS (Eumemmerring) - I address
a matter to the minister representing the Minister for
Tertiary Education and Training in another place.
Would the minister be willing to make a further
public announcement that there will be no closures
of TAFE campuses as a result of the review of the
metropolitan TAFE institutes that is currently being
undertaken by the Rambler committee? I refer to a
Herald Sun article of Friday, 14 November, headed
'Six TAFEs face the axe', which states that six of
Melbourne's biggest TAFE colleges may disappear.
That, to me, is a most inappropriate headline. The
acting director of Casey TAFE college, AIan Witham,
phoned me to point out the potential effects of such
poor reporting. The education reporter of the Herald
Sun even used the wrong terminology by referring
to Phil Honeywood as the minister for higher
education, which of course is wrong. The review that
is now being undertaken is about achieving
efficiencies. It will not recommend the closure of
campuses in its report to the minister next month.
When amalgamations occur life will go on and the
campuses will still provide services to the
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community, perhaps under a new name. I hope the
minister can clear up this misinformation in the
Herald Sun and assure the community of the
continuance of TAFE services.

Responses
Hon. M. A. BIRRELL (Minister for Industry,
Science and Technology) - Ms Smith raised a
matter with me in my capacity as the minister
representing the Minister for Conservation and Land
Management in another place in relation to fire
management in the Dandenong Ranges in the
coming summer season. I will be pleased to pass that
matter on to the minister for her response.
Hon. R. I. KNOWLES (Minister for Health)Mrs Hogg asked me what assistance my department
might be able to provide to Mr David McLennan of
Nagambie Road, Costerfield regarding what he
perceives as being a significant health issue of
arsenic dusting across his property. I will certainly
ask the department to look at the issue and offer my
response to it.
Mr Pullen asked me to refer to the Minister for
Youth and Community Services a matter of what
assistance the minister might provide to the
CoUingwood neighbourhood house, which is now
looking at the prospect of paying increased rent for
premises it has used for the last eight years. I will
refer the matter to the Minister for Youth and
Community Services and ask him to respond in due
course.
Mr Lucas raised a matter for the Minister for
Tertiary Education and Training with regard to
recent speculation that a number of TAFE college
campuses might close. I will refer that matter to the
minister and ask him to address the issue.
Hon. G. R. CRAIGE (Minister for Roads and
Ports) - Mr Power raised an issue concerning
motorbike safety. If I heard him correctly he made a
statement concerning risks on minor country roads. I
absolutely deny that motorcyclists are placed at risk
on Victoria's minor country roads if they abide by
the rules and regulations governing them. However,
I thought the issue he raised was that raised in a
letter from the Motorcycle Touring Club concerning
safety at particular sites that are under repair,
especially where Vicroads is carrying out
maintenance on spray seal operations.
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The thing that has concerned me for some time is
that the sites on which Vicroads operates can quite
often be dangerous to motorcyclists when bits of
equipment are left lying around and there is not
adequate signage warning motorcyclists of the work
that is being carried out. I will look at any new
issues and will pursue with great energy the
commitments I have given previously. I assure all
within the motorcycle fraternity that I place their
safety at the highest level.
Hon. LOUISE ASHER (Minister for Small
Business) - Mr Stoney raised an important issue
about getting some seasonal egalitarianism into
tourism for the high country and for beach areas as
well. Mr Stoney specifically referred to a Summer in
the High Country campaign, which has been
running for some years. It is entirely compatible
with the regional tourism campaign with which
Mr Stoney is familiar.
The summer season challenge is to have ski
destinations considered as an alternative to seaside
holidays. The aim is to have those areas booked
throughout the whole year. It is particularly
important to target not only Victorians but also
people from interstate.
I am delighted that Mr Stoney has been a strong
exponent of the Summer in the High Country
campaign, particularly given his background prior
to entering Parliament and his interest in and role as
chairman of my tourism committee. I am therefore
particularly delighted to inform Mr Stoney that, as it
is after midnight, the Summer in the High Country
campaign will commence today and that $100 000
has been allocated for 1997-98, with $50 000 coming
from Tourism Victoria and $50 000 coming from the
Alpine Resorts Commission under a cooperative
marketing deal. It is an important campaign to get
the numbers into the high country in summer. I
thank Mr Stoney for his strong support of the
campaign.
Motion agreed to.
House adjourned 12.12 a.m. (Wednesday).
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